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Tuesday ,  August  3,  1937  No,  148 


PRESIDENT  OF  THE  UNITED  STATES. 

Regulations  Relating  to  Migratory  Birds  and  Certain 

Game  Mammals 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

Whereas  the  Acting  Secretary  of  Agriculture,  pursuant  to 
sections  3  and  4  of  the  Migratory  Bird  Treaty  Act  (40  Stat. 
755),  as  amended  June  20,  1936  (49  Stat.  1555),  has  adopted 
and  submitted  to  me  regulations  which  he  has  determined 
to  be  suitable  regulations  permitting  and  governing  (1) 
hunting,  taking,  capture,  killing,  possession,  sale,  purchase, 
shipment,  transportation,  carriage,  exportation  and  impor¬ 
tation  of  migratory  birds  and  parts,  nests,  and  eggs  thereof, 
included  in  the  terms  of  the  Convention  between  the  United 
States  and  Great  Britain  for  the  protection  of  migratory 
birds  concluded  August  sixteenth,  nineteen  hundred  and  six¬ 
teen  and  the  Convention  between  the  United  States  and 
the  United  Mexican  States  for  the  protection  of  migratory 
birds  and  game  mammals  concluded  February  seventh,  nine¬ 
teen  hundred  and  thirty-six,  and  (2)  exportation  and  impor¬ 
tation  to  and  from  Mexico  of  game  mammals,  parts  and 
products  thereof,  included  in  the  aforesaid  Convention  be¬ 
tween  the  United  States  and  the  United  Mexican  States, 
which  said  regulations  are  as  follows: 

Regulations  Adopted  by  the  Secretary  of  Agriculture 
Pursuant  to  the  Migratory  Bird  Treaty  Act 

Pursuant  to  the  authority  and  direction  contained  in  sec¬ 
tions  3  and  4  of  the  Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755) ,  as  amended  by  the  Act  of  June  20,  1936 
(49  Stat.  1555),  I,  M.  L.  Wilson,  Acting  Secretary  of  Agri¬ 
culture,  having  due  regard  to  the  zones  of  temperature  and 
to  the  distribution,  abundance,  economic  value,  breeding 
habits  and  times  and  lines  of  migratory  flight  of  migratory 
birds  included  in  the  terms  of  the  Conventon  between  the 
United  States  and  Great  Britain  for  the  protection  of  migra¬ 
tory  birds,  concluded  August  sixteenth,  nineteen  hundred 
and  sixteen,  and  the  Convention  between  the  United  States 
and  the  United  Merican  States  for  the  protection  of  migra¬ 
tory  birds  and  game  mammals  concluded  February  seventh, 
nineteen  hundred  and  thirty-six,  and  having  due  regard 
to  the  laws  of  the  United  Mexican  States  relating  to  the 
exportation  and  importation  of  game  mammals,  and  parts 
and  products  thereof,  included  in  the  terms  of  the  said  Con¬ 
vention  between  the  United  States  and  the  United  Mexican 
States  and  to  the  laws  of  the  States  and  Territories  and  of 
the  District  of  Columbia  from  and  into  which  such  mammals, 
parts  and  products  thereof,  may  be  proposed  to  be  exported 
or  imported,  and  to  the  laws  of  the  United  States  forbidding 
importation  of  certain  live  mammals  injurious  to  the  inter¬ 
ests  of  agriculture  and  horticulture,  have  determined  when,  I 
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to  what  extent,  and  by  what  means  it  is  compatible  with  the 
terms  of  said  Conventions  and  Act  to  allow  hunting,  taking, 
capture,  killing,  possession,  sale,  purchase,  shipment,  trans¬ 
portation,  carriage,  exportation  and  importation  of  such 
birds  and  parts  thereof  and  their  nests  and  eggs,  and  ex¬ 
portation  and  importation  of  such  mammals  to  and  from 
Mexico,  and,  in  accordance  with  such  determinations,  do 
hereby  adopt  the  following  regulations  as  suitable  regula¬ 
tions  permitting  and  governing  hunting,  taking,  capture, 
killing,  possession,  sale,  purchase,  shipment,  transportation, 
carriage,  exportation  and  importation  of  said  migratory 
birds  and  parts,  nests,  and  eggs  thereof,  and  the  exportation 
and  importation  of  game  mammals,  parts  and  products 
thereof  to  and  from  Mexico: 

REGULATION  1.  DEFINITIONS  OF  MIGRATORY  BIRDS  AND  GAME 

MAMMALS 

Migratory  birds  included  in  the  terms  of  the  conventions 
between  the  United  States  and  Great  Britain  for  the  pro¬ 
tection  of  migratory  birds,  and  between  the  United  States 
and  United  Mexican  States  for  the  protection  of  migratory 
birds  and  game  mammals,  concluded,  respectively,  August 
16,  1916  and  February  7,  1936,  are  as  follows: 

1.  Migratory  game  birds: 

(a)  Anatidae,  or  waterfowl,  including  brant,  wild  ducks, 
geese,  and  swans. 

(b)  Gruidae,  or  cranes,  including  little  brown,  sandhill, 
and  whooping  cranes. 

(c)  Rallidae,  or  rails,  including  coots,  gallinules,  and 
sora  and  other  rails. 

(d)  Limicolae  (Charadrii),  or  shore  birds,  including 
avocets,  curlews,  dowitchers,  godwits,  knots,  oyster-catch¬ 
ers,  phalaropes,  plovers,  sandpipers,  snipe,  stilts,  surf  birds, 
turn-stones,  willet,  woodcock,  and  yellowlegs. 

(e)  Columbidae,  or  pigeons,  including  doves  and  wild 
pigeons. 

2.  Migratory  insectivorous  and  other  migratory  nongame 
birds. — Cuckoos,  flickers  and  other  woodpeckers;  night- 
hawks,  or  bullbats,  chuck-wills-widows,  poor-wills,  and 
whip-poor-wills;  swifts;  hummingbirds;  kingbirds,  phoebes, 
and  other  flycatchers;  horned  larks;  bobolinks,  cowbirds, 
blackbirds,  grackles,  meadowlarks,  and  orioles;  grosbeaks, 
finches,  sparrows,  and  buntings;  tanagers;  martins  and 
other  swallows;  waxwings;  phainopeplas;  shrikes;  vireos; 
warblers;  pipits;  catbirds,  mockingbirds,  and  thrashers; 
wrens;  brown  creepers;  nuthatches;  chickadees  and  titmice; 
kinglets  and  gnatcatchers;  robins  and  other  thrushes;  all 
other  perching  birds  which  feed  entirely  or  chiefly  on  in¬ 
sects;  and  auks,  auklets,  bitterns,  fulmars,  gannets,  grebes, 
guillemots,  gulls,  herons,  jaegers,  loons,  murres,  petrels, 
puffins,  sharewaters,  and  terns. 

Game  mammals  under  the  terms  of  the  aforesaid  conven¬ 
tion  between  the  United  States  and  the  United  Mexican 
States  include: 

Antelope,  mountain  sheep,  deer,  bears,  peccaries,  squirrels, 
rabbits,  and  hares. 
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REGULATION  2.  DEFINITION  OF  TERMS 

For  the  purposes  of  these  regulations  the  following  terms 
shall  be  construed,  respectively,  to  mean  and  to  include — 
Secretary. — The  Secretary  of  Agriculture  of  the  United 
States. 

Chief  of  the  Bureau. — The  Chief  of  the  Bureau  of  Biologi¬ 
cal  Survey,  United  States  Department  of  Agriculture. 

Person. — The  plural  or  the  singular,  as  the  case  demands, 
individuals,  clubs,  associations,  partnerships,  and  corpora¬ 
tions,  unless  the  context  otherwise  requires. 

Take. — Hunt,  kill,  or  capture,  or  attempt  to  hunt,  kill,  or 
capture. 

Open  season. — The  time  during  which  migratory  birds  may 
be  taken. 

Transport. — Ship,  transport,  carry,  export,  import,  and 
receive  or  deliver  for  shipment,  transportation,  carriage, 
exportation,  or  importation. 

REGULATION  3.  MEANS  BY  WHICH  MIGRATORY  GAME  BIRDS  MAY  BE 

TAKEN 

The  migratory  game  birds  for  which  open  seasons  are 
specified  in  regulation  4  of  these  regulations  may  be  taken 
during  such  respective  open  seasons  with  a  shotgun  only, 
not  larger  than  no.  10  gage,  fired  from  the  shoulder,  except 
as  specifically  permitted  by  regulations  7,  8,  9,  and  10  of 
these  regulations,  but  they  shall  not  be  taken  with  or  by 
means  of  any  automatic-loading  or  hand-operated  repeating 
shotgun  capable  of  holding  more  than  three  shells,  the  mag¬ 
azine  of  which  has  not  been  cut  off  or  plugged  with  a  one- 
piece  metal  or  wooden  filler  incapable  of  removal  through 
the  loading  end  thereof,  so  as  to  reduce  the  capacity  of 
said  gun  to  not  more  than  three  shells  at  one  time  in  the 
magazine  and  chamber  combined;  they  may  be  taken  during 
the  open  season  from  land  or  water,  with  the  aid  of  a  dog, 
and  from  a  blind,  boat,  or  floating  craft  except  sinkbox 
(battery),  powerboat,  sailboat,  any  boat  under  sail,  and 
any  craft  or  device  of  any  kind  towed  by  powerboat  or  sail¬ 
boat;  but  nothing  herein  shall  permit  the  taking  of  migra¬ 
tory  game  birds  from  or  by  means,  aid,  or  use  of  an 
automobile  or  aircraft  of  any  kind. 

Waterfowl  (except  for  propagation,  scientific,  or  banding 
purposes  under  permit  pursuant  to  regulations  8  and  9  of 
these  regulations)  and  mourning  doves  and  white-winged 
doves  are  not  permitted  to  be  taken  by  means,  aid,  or  use, 
directly  or  indirectly,  of  corn,  wheat,  oats,  or  other  grain 
or  products  thereof,  salt,  or  any  kind  of  feed  whatsoever, 
placed,  deposited,  distributed,  scattered,  or  otherwise  put 
out  whereby  such  waterfowl  or  doves  are  lured,  attracted, 
or  enticed,  regardless  of  the  distance  intervening  between 
any  such  grain,  salt,  or  feed  and  the  position  of  the  taker; 
and  in  the  taking  of  waterfowl,  the  use,  directly  or  indi¬ 
rectly,  of  live  duck  or  goose  decoys  is  not  permitted,  re¬ 
gardless  of  the  distance  intervening  between  any  such  live 
decoys  and  the  position  of  the  taker;  nor  shall  anything 
in  these  regulations  be  deemed  to  permit  the  use  of  air¬ 
craft  of  any  kind,  or  of  a  powerboat,  sailboat,  or  other 
floating  craft  or  device  of  any  kind,  for  the  purpose  of 
concentrating,  driving,  rallying,  or  stirring  up  waterfowl. 

A  person  over  16  years  of  age  is  not  permitted  to  take 
migratory  waterfowl  unless  at  the  time  of  such  taking  he  has 
on  his  person  an  unexpired  Federal  migratory  bird  hunting 
stamp,  validated  by  his  signature  written  across  the  face 
thereof  in  ink.  Persons  not  over  16  years  of  age  are  per¬ 
mitted  to  take  migratory  waterfowl  without  such  stamp. 

REGULATION  4.  OPEN  SEASONS  ON  AND  POSSESSION  OF  CERTAIN 
MIGRATORY  GAME  BIRDS 

Waterfowl  (except  snow  geese  and  brant  in  Florida  and 
all  States  north  thereof  bordering  on  the  Atlantic  Ocean, 
Ross’s  goose,  wood  duck,  canvasback  duck,  redhead  duck, 
ruddy  duck,  bufflehead  duck,  and  swans) ,  and  coot  may  be 
taken  each  day  from  7  a.  m.  to  4  p.  m.,  and  rails  and  galli- 
mules  (other  than  coot) ,  Wilson’s  snipe  or  jacksnipe,  wood¬ 
cock,  mourning  doves,  white-winged  doves,  and  band-tailed 
pigeons  from  7  a.  m.,  to  sunset  each  day  during  the  open 
seasons  prescribed  therefor  in  this  regulation,  and  they 


may  be  taken  by  the  means  and  in  the  numbers  permitted 
by  regulations  3  and  5  of  these  regulations,  respectively,  and 
when  so  taken  may  be  possessed  in  the  numbers  permitted 
by  regulation  5  any  day  in  any  State  or  Territory,  or  in  the 
District  of  Columbia,  during  the  period  constituting  the  open 
season  where  taken  and  for  an  additional  period  of  10  days 
next  succeeding  said  open  season,  but  no  such  bird  shall  be 
possessed  in  a  State  or  Territory,  or  in  the  District  of  Colum¬ 
bia  at  a  time  when  such  State,  Territory,  or  District  pro¬ 
hibits  the  possession  thereof.  Nothing  herein  shall  be 
deemed  to  permit  the  taking  of  migratory  birds  on  any 
reservation  or  sanctuary  established  under  the  Migratory 
Bird  Conservation  Act  of  February  18,  1929  (45  Stat.  1222) , 
nor  on  any  area  of  the  United  States  set  aside  under  any 
other  law,  proclamation,  or  Executive  order  for  use  as  a 
bird,  game,  or  other  wildlife  reservation,  breeding  grounds,  or 
refuge  except  insofar  as  may  be  permitted  by  the  Secretary 
of  Agriculture  under  existing  law,  nor  on  any  area  adjacent 
to  any  such  refuge  when  such  area  is  designated  as  a  closed 
area  under  the  Migratory  Bird  Treaty  Act. 

Waterfowl,  Wilson’s  snipe  or  jacksnipe,  and  coot. — The 
open  seasons  for  waterfowl  (except  snow  geese  and  brant  in 
Florida  and  all  States  north  thereof  bordering  on  the  At¬ 
lantic  Ocean,  Ross’s  goose,  wood  duck,  ruddy  duck,  canvas- 
back  duck,  redhead  duck,  bufflehead  duck,  and  swans), 
Wilson’s  snipe  or  jacksnipe,  and  coot,  in  the  several  States 
and  Alaska,  shall  be  as  follows,  bath  dates  inclusive: 

In  Colorado,  Iowa,  Kansas,  Maine,  Massachusetts,  Mich¬ 
igan,  Minnesota,  Montana,  Nebraska,  New  Hampshire, 
New  York  (except  Long  Island),  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Vermont,  Wisconsin,  and  Wyo¬ 
ming,  October  9  to  November  7. 

In  Connecticut,  Delaware,  Idaho,  Illinois,  Indiana,  Ken¬ 
tucky,  Missouri,  Nevada,  New  Jersey,  New  Mexico,  that 
portion  of  New  York  known  as  Long  Island,  Oregon,  Penn¬ 
sylvania,  Rhode  Island,  Utah,  Washington,  and  West  Vir¬ 
ginia,  November  1  to  November  30. 

In  Alabama,  Arizona,  Arkansas,  California,  Florida, 
Georgia,  Louisiana,  Maryland,  Mississippi,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  Texas,  and  Virginia,  No¬ 
vember  27  to  December  26. 

In  Alaska  north  of  the  Alaska  Range  and  the  Ahklum 
Mountains,  September  1  to  September  30;  south  of  the 
Alaska  Range  and  the  Ahklum  Mountains  west  of  the  one 
hundred  and  forty-first  meridian  and  east  of  False  Pass 
at  the  tip  of  the  Alaska  Peninsula,  September  16  to  Octo¬ 
ber  15;  southeastern  Alaska  from  the  one  hundred  and 
forty-first  meridian  to  Dixons  Entrance,  October  1  to  Oc¬ 
tober  30;  and  Islands  of  Unimak,  Unalaska,  Akutan,  and 
Akun  west  of  Unimak  pass  in  the  Aleutian  Island  group, 
November  1  to  November  30. 

Rails  and  gallinules  ( except  coot). — The  open  season  for 
rails  and  gallinules  (except  coot)  shall  be  from  September  1 
to  November  30,  both  dates  inclusive,  except  as  follows; 

Washington  and  Massachusetts,  October  1  to  November 
30. 

New  York  (except  Long  Island) ,  October  9  to  November 
7. 

That  portion  of  New  York  known  as  Long  Island, 
November  1  to  November  30. 

Wisconsin,  October  9  to  November  7. 

Alabama,  November  20  to  January  31. 

Louisiana,  November  1  to  January  31. 

District  of  Columbia,  no  open  season. 

Woodcock. — The  open  seasons  for  woodcock  shall  be  as 
follows,  both  dates  inclusive: 

Wisconsin,  October  17  to  October  31. 

That  portion  of  New  York  lying  north  of  the  tracks  of 
the  main  line  of  the  New  York.  Central  Railroad  extend¬ 
ing  from  Buffalo  to  Albany,  and  north  of  the  tracks  of 
the  main  line  of  the  Boston  and  Albany  Railroad  extend¬ 
ing  from  Albany  to  the  Massachusetts  State  line,  and  in 
Maine,  New  Hampshire,  Vermont,  Pennsylvania  Michigan, 
and  North  Dakota,  October  1  to  Ocober  31. 
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That  portion  of  New  York  lying  south  of  the  line  above 
described,  and  in  Delaware,  New  Jersey,  Ohio,  Indiana, 
and  Iowa,  October  15  to  November  14. 

That  portion  of  New  York  known  as  Long  Island, 
November  1  to  November  30. 

Massachusetts,  Rhode  Island,  and  Connecticut,  October 
21  to  November  20. 

Missouri,  November  10  to  December  10. 

Maryland,  Virginia,  West  Virginia,  Kentucky,  Arkansas, 
and  Oklahoma,  November  15  to  December  15. 

North  Carolina,  South  Carolina,  Georgia,  Alabama, 
Mississippi,  and  Louisiana,  December  1  to  December  31.  i 

Mourning  doves. — The  open  seasons  for  mourning  doves 
shall  be  as  follows,  both  dates  inclusive: 

Arizona,  Arkansas,  California,  Idaho,  Illinois,  Kansas, 
Kentucky,  Minnesota,  Missouri,  New  Mexico,  Nebraska, 
Nevada,  Oklahoma,  Oregon,  Tennessee,  Utah,  and  Vir¬ 
ginia,  September  1  to  November  15. 

Delaware,  September  15  to  November  1  and  November 
15  to  December  15. 

Maryland,  September  1  to  September  30  and  November 
15  to  December  31. 

Florida  (except  in  Dade,  Broward,  and  Monroe  Coun¬ 
ties),  November  20  to  January  31. 

That  portion  of  Florida  comprising  Dade,  Broward,  and 
Monroe  Counties,  October  1  to  November  15. 

Louisiana  and  Mississippi,  September  15  to  October  1 
and  November  20  to  January  15. 

North  Carolina,  September  15  to  October  15  and  De¬ 
cember  20  to  January  31. 

Alabama,  in  the  counties  of  Pickens,  Tuscaloosa,  Jeffer¬ 
son,  Shelby,  Talladega,  Clay,  Randolph,  and  all  counties 
north  thereof;  Georgia,  in  the  counties  of  Troup,  Meri¬ 
wether,  Pike,  Lamar,  Monroe,  Jones,  Baldwin,  Washing¬ 
ton,  Jefferson,  Burke,  and  all  counties  north  thereof; 
and  South  Carolina,  in  the  counties  of  Aiken,  Saluda, 
Newberry,  Fairfield,  Lancaster,  Chesterfield,  and  all  coun¬ 
ties  north  thereof,  September  15  to  October  15  and 
December  20  to  January  31. 

Alabama,  Georgia,  and  South  Carolina,  in  the  counties 
other  than  those  aforesaid,  November  20  to  January  31. 

Texas,  in  the  counties  of  Yoakum,  Terry,  Lynn,  Garza, 
Kent,  Stonewall,  King,  Cottle,  Childress,  and  all  counties 
north  and  west  thereof,  September  1  to  October  31. 

Texas,  south  and  east  of  the  above  described  bound¬ 
aries,  September  15  to  November  15. 

White-winged  doves. — The  open  seasons  for  white-winged 
doves  shall  be  as  follows,  both  dates  inclusive: 

Arizona,  August  5  to  September  3. 

Texas,  in  the  counties  of  Yoakum,  Terry,  Lynn,  Garza, 
Kent,  Stonewall,  King,  Cattle,  Childress,  and  all  counties 
north  and  west  thereof,  September  1  to  October  31. 

Texas,  south  and  east  of  the  above  described  bound¬ 
aries,  September  15  to  November  15. 

Band-tailed  pigeons. — The  open  seasons  for  band-tailed 
pigeons  shall  be  as  follows,  both  dates  inclusive: 

California,  December  1  to  December  15. 

Arizona  and  Oregon,  October  16  to  October  30. 

New  Mexico,  October  1  to  October  15. 

Washington,  September  16  to  September  30. 

REGULATION  5.  DAILY  BAG  AND  POSSESSION  LIMITS  ON  CERTAIN 
MIGRATORY  GAME  BIRDS 

A  person  may  take  in  any  one  day  during  the  open  sea¬ 
sons  prescribed  therefor  in  regulation  4  of  these  regulations 
not  to  exceed  the  following  numbers  of  migratory  game 
birds,  which  numbers  shall  include  all  birds  taken  by  any 
other  person  who  for  hire  accompanies  or  assists  him  in 
taking  such  birds;  and  when  so  taken  these  may  be  pos¬ 
sessed  in  the  numbers  specified  as  follows: 

Ducks  ( except  wood  duck,  canvasback  duck,  redhead  duck, 
ruddy  duck,  and  bufflehead  duck ) . — Ten  in  the  aggregate  of 
all  kinds,  and  any  person  at  any  one  time  may  possess  not 
more  than  10  ducks  in  the  aggregate  of  all  kinds. 


Geese  and  brant  ( except  snow  geese  and  brant  in  Florida 
and  all  States  north  thereof  bordering  on  the  Atlantic 
Ocean,  and  Ross’s  geese) . — Five  in  the  aggregate  of  all  kinds, 
and  any  person  at  any  one  time  may  possess  not  more  than 
5  geese  and  brant  in  the  aggregate  of  all  kinds. 

Rails  and  gallimUes  ( except  sora  and  coot). — Fifteen  in 
the  aggregate  of  all  kinds,  and  any  person  at  any  one  time 
may  possess  not  more  than  15  in  the  aggregate  of  all  kinds. 

Sora. — Fifteen,  and  any  person  at  any  one  time  may  pos¬ 
sess  not  more  than  15. 

Coot. — Twenty-five,  and  any  person  at  any  one  time  may 
possess  not  more  than  25. 

Wilson’s  snipe  or  jacksnipe. — Fifteen,  and  any  person  at 
any  one  time  may  possess  not  more  than  15. 

Woodcock. — Four,  and  any  person  at  any  one  time  may 
possess  not  more  than  4. 

Mourning  doves  and  white-winged  doves. — Fifteen  in  the 
aggregate  of  both  kinds,  and  any  person  at  any  one  time 
may  possess  not  more  than  15  in  the  aggregate  of  both 
kinds. 

Band-tailed  pigeons. — Ten,  and  any  person  at  any  one 
time  may  possess  not  more  than  10. 

The  possession  limits  hereinbefore  prescribed  shall  apply 
as  well  to  ducks,  geese,  brant,  rails,  including  coot  and  gal- 
linules,  Wilson’s  snipe  or  jacksnipe,  woodcock,  mourning 
doves,  white-winged  doves,  and  band-tailed  pigeons  taken 
in  Canada,  Mexico,  or  other  foreign  country  and  brought 
into  the  United  States,  as  to  those  taken  in  the  United 
States. 

REGULATION  8.  SHIPMENT,  TRANSPORTATION,  AND  POSSESSION  OF 
CERTAIN  MIGRATORY  GAME  BIRDS 

Migratory  game  birds  of  a  species  for  which  open  seasons 
are  prescribed  by  regulation  4  of  these  regulations,  legally 
taken,  and  parts  thereof,  may  be  transported  in  any  manner 
in  or  out  of  the  State  where  taken  during  the  respective 
open  seasons  in  that  State,  and  when  legally  taken  in 
and  exported  from  Canada  or  Mexico,  and  if  from  Mexico 
are  accompanied  by  a  Mexican  export  permit,  may  be 
transported  into  the  United  States  during  the  open  season 
in  the  Province,  State,  or  District  where  killed,  but  not 
more  than  the  number  thereof  that  may  be  taken  in  1  day 
by  one  person  under  these  regulations  shall  the  transported 
by  one  person  in  1  calendar  week  out  of  the  State  where 
taken  or  from  Canada  or  Mexico  into  the  United  States; 
any  such  birds  or  parts  thereof  in  transit  during  the  open 
season  may  continue  in  transit  such  additional  time  im¬ 
mediately  succeeding  such  open  season,  not  to  exceed  5 
days,  necessary  to  deliver  the  same  to  their  destination, 
and  may  be  possessed  in  any  State,  Territory  or  District 
during  the  period  constituting  the  open  season  where  taken, 

|  and  for  an  additional  period  of  10  days  next  succeeding 
said  open  season;  and  any  package  in  which  such  birds 
j  or  parts  thereof  are  transported  shall  have  the  name  and 
address  of  the  shipper  and  of  the  consignee  and  an  accurate 
!  statement  of  the  numbers  and  kinds  of  birds  or  parts  thereof 
contained  therein  clearly  and  conspicuously  marked  on  the 
outside  thereof;  but  no  such  birds  or  parts  thereof  shall 
be  transported  from  any  State  or  Territory,  or  the  District 
of  Columbia,  to  or  through  another  State  or  Territory,  or 
the  District  of  Columbia,  or  to  or  through  Canada  or  Mexico 
contrary  to  the  laws  of  the  State  or  Territory,  or  the  Dis¬ 
trict  of  Columbia  in  which  they  were  taken  or  from  which 
they  are  transported;  nor  shall  any  such  birds  or  parts 
thereof  be  transported  into  any  State  or  Territory,  or  the 
District  of  Columbia  from  another  State  or  Territory,  or 
the  District  of  Columbia,  or  from  Canada  or  Mexico,  or 
from  any  State  or  Territory,  or  the  District  of  Columbia 
into  any  Province  of  the  Dominion  of  Canada  or  into  Mexico 
'  at  a  time  when  any  such  State,  Territory,  District,  or 
Province,  or  Mexico,  into  which  they  are  transported,  pro¬ 
hibits  the  possession  or  transportation  thereof. 

Migratory  game  birds  imported  from  countries  other  than  y 
Canada  and  Mexico. — Migratory  game  birds  of  a  species  for 
which  open  seasons  are  prescribed  by  regulation  4  of  these 
i  regulations,  legally  taken  in  and  exported  from  a  foreign 
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country  (other  than  Canada  and  Mexico,  for  which  provision 
is  hereinbefore  made)  may  be  transported  to  and  possessed 
in  any  State  or  Territory,  during  the  open  season  prescribed 
by  said  regulation  4  in  such  State  or  Territory  for  that  species 
and  for  a  period  of  10  days  immediately  succeeding  such 
open  season,  and  in  the  District  of  Columbia  during  the 
open  season  so  prescribed  for  Maryland  and  10  days  there¬ 
after,  in  numbers  in  any  1  calendar  week  not  exceeding  those 
permitted  to  be  taken  in  1  day  by  regulation  5  of  these  regu¬ 
lations,  if  transportation  and  possession  of  such  birds  is  not 
prohibited  by  the  laws  of  such  State,  Territory,  or  District 
and  if  transported  in  packages  marked  as  hereinbefore  pro¬ 
vided. 

REGULATION  7.  TAKING  OF  CERTAIN  MIGRATORY  NONGAME  BIRDS 
BY  ESKIMOS  AND  INDIANS  IN  ALASKA 

In  Alaska  Eskimos  and  Indians  may  take,  in  any  manner 
and  at  any  time,  and  may  possess  and  transport,  auks,  auk- 
lets,  guillemots,  murres,  and  puffins  and  their  eggs  and  skins 
for  the  use  of  themselves  and  their  immediate  families  for 
food  and  clothing. 

REGULATION  8. — PERMITS  TO  PROPAGATE  MIGRATORY  WATERFOWL 

1.  A  person  in  possession  of  a  valid,  subsisting  permit 
issued  to  him  by  a  State,  on  its  part,  authorizing  him  to 
take  therein  migratory  waterfowl  or  their  eggs  for  propagat¬ 
ing  purposes,  may  take  such  birds  or  their  eggs  in  such  State 
for  such  purposes  when  authorized  by  a  permit  issued  to 
him  by  the  Secretary,  which  permit  may  limit  the  species 
and  numbers  of  birds  or  eggs  that  may  be  taken  and  the 
period  during  which  and  the  locality  where  they  may  be 
taken.  Both  permits  shall  be  carried  on  the  person  of  the 
permittee  when  he  is  taking  migratory  waterfowl  or  their 
eggs  and  shall  be  exhibited  to  any  person  requesting  to  see 
them.  Waterfowl  and  their  eggs  so  taken  may  be  possessed 
by  the  permittee  and  may  be  sold  and  transported  by  him 
for  propagating  purposes  to  any  person  holding  a  permit  is¬ 
sued  by  the  Secretary  in  accordance  with  the  provisions  of 
this  regulation. 

2.  A  person  in  possession  of  a  valid,  subsisting  permit  is¬ 
sued  to  him  by  a  State,  on  its  part,  authorizing  him  to 
possess,  purchase,  sell,  and  transport  migratory  waterfowl 
and  their  increase  and  eggs  for  propagating  purposes,  may 
possess,  purchase,  sell,  and  transport  such  waterfowl  and 
their  increase  and  eggs  for  such  purposes  when  authorized 
by  a  permit  issued  to  him  by  the  Secretary;  but  may  not 
purchase  or  sell  to  any  person  not  authorized  by  these  reg¬ 
ulations  or  by  a  permit  issued  thereunder  to  sell  or  pur¬ 
chase  such  waterfowl  and  their  eggs;  and  migratory  water- 
fowl,  except  the  birds  taken  under  paragraph  1  of  this 
regulation,  so  possessed  may  be  killed  by  him  at  any  time 
and  in  any  manner  (except  that  they  may  be  killed  by 
shooting  only  during  the  open  season  for  waterfowl  in 
the  State  where  killed),  and  the  carcasses,  with  heads  and 
feet  attached  thereto,  may  be  sold  and  transported  by  him 
to  any  person  for  actual  consumption,  or  to  the  keeper  of 
a  hotel,  restaurant,  or  boarding  house,  a  retail  dealer  in 
meat  or  game,  or  a  club,  for  sale  or  service  to  their  patrons, 
who  may  possess  such  carcasses  for  actual  consumption 
without  a  permit,  but  no  such  birds  that  have  been  killed 
shall  be  bartered,  sold,  or  purchased  unless  each  bird  before 
attaining  the  age  of  4  weeks  shall  have  had  removed  from 
the  web  of  one  foot  a  portion  thereof  in  the  form  of  a 
V  large  enough  to  make  a  permanent,  well-defined  mark, 
which  shall  be  sufficient  to  identify  it  as  a  bird  raised  in 
domestication  under  a  permit. 

3.  Applications  for  permits  shall  be  addressed  to  the 
Secretary  of  Agriculture,  Washington,  D.  C.,  and  must  state 
the  name  and  address  of  the  applicant;  the  place  where 
the  propagating  project  is  to  be  carried  on;  the  area  to  be 
used  in  the  project;  the  facilities  the  applicant  has  for 
properly  caring  for  the  waterfowl;  the  number  of  each 
species  of  waterfowl  in  his  possession,  and  how,  when,  and 
where  they  were  acquired;  and,  if  the  application  is  for  a 
permit  to  take  migratory  waterfowl  or  their  eggs,  the  species 
and  number  of  each  species  or  eggs  of  each  species  proposed 


to  be  taken,  and  the  specific  locality  where  it  is  proposed 
to  take  them. 

4.  Every  permittee  shall  keep  books  and  records  that 
shall  correctly  set  forth  the  number  of  each  species  of 
waterfowl  and  their  eggs  taken  by  him,  if  he  holds  a  permit 
to  take  waterfowl,  the  number  of  each  species  of  waterfowl 
and  their  eggs  possessed  on  the  date  of  application  for  a 
permit,  the  number  of  each  species  reared  and  killed,  the 
number  of  each  species  and  their  eggs  sold  and  transported, 
the  manner  in  which  they  are  transported,  the  name  and 
address  of  each  person  from  or  to  whom  waterfowl  and 
eggs  were  purchased  or  sold,  the  number  and  species  so  pur¬ 
chased  or  otherwise  acquired  or  sold  and  whether  sold  alive 
or  dead,  and  the  date  of  each  transaction.  Whenever  re¬ 
quested  by  the  Chief  of  the  Bureau,  the  permittee  shall  sub¬ 
mit  to  him  such  report  of  his  operations  under  the  permit 
as  may  be  called  for,  and  in  any  event  shall  file  with  the 
Secretary,  on  a  form  provided  therefor,  on  or  before  Janu¬ 
ary  10,  a  full  report  of  his  operations  during  the  preceding 
calendar  year.  Failure  to  make  the  reports  therein  pro¬ 
vided  for  will  be  cause  for  revocation  of  the  permit. 

5.  A  permittee  shall  at  all  reasonable  hours  allow  any 
authorized  employee  of  the  United  States  Department  of 
Agriculture  to  enter  and  inspect  the  premises  where  opera¬ 
tions  are  being  carried  on  under  this  regulation  and  to  in¬ 
spect  the  books  and  records  relating  thereto. 

6.  No  permit  issued  by  the  Secretary  authorizes  the  taking, 
possession,  sale,  purchase,  exchange,  or  transportation  of 
migratory  waterfowl  or  their  eggs  unless  the  permittee  has 
in  his  possession  while  exercising  any  such  privilege  a  valid, 
subsisting  permit  of  equivalent  tenor  issued  to  him  by  the 
State  in  which  he  proposes  to  operate.  No  permit  issued  by 
v’le  Secretary  authorizes  the  transportation  of  migratory 
waterfowl  or  their  eggs  from  Mexico  into  the  United  States 
unless  such  waterfowl  or  eggs  are  accompanied  by  a  Mexican 
export  permit.  Permits  are  not  transferable  and  are  rev¬ 
ocable  at  any  time  in  the  discretion  of  the  Secretary.  A 
permit  revoked  by  the  Secretary  shall  be  surrendered  to  him 
by  the  person  to  whom  it  was  issued  on  demand  of  any  em¬ 
ployee  of  the  United  States  Department  of  Agriculture  au¬ 
thorized  to  enforce  the  Migratory  Bird  Treaty  Act. 

7.  A  person  may  possess  and  transport,  subject  to  the  pro¬ 
visions  of  paragraph  8  of  this  regulation,  for  his  own  use, 
without  a  permit,  live  migratory  waterfowl  now  legally 
possessed  or  hereafter  legally  acquired  by  him,  but  he  may 
not  purchase  or  sell  such  waterfowl  without  a  permit.  A 
State  or  municipal  game  farm  or  city  park  may  possess,  pur¬ 
chase,  sell,  and  transport  live  migratory  waterfowl  without 
a  permit,  but  no  such  waterfowl  shall  be  purchased  from 
or  sold  to  a  person  (other  than  such  State  or  municipal  game 
farm  or  city  park)  unless  he  has  a  permit.  Feathers  of  wild 
ducks  and  wild  geese  legally  killed,  and  feathers  of  such 
birds  seized  and  condemned  by  Federal  or  State  game  au¬ 
thorities,  may  be  possessed,  purchased,  sold,  and  transported 
for  use  in  making  fishing  flies,  bed  pillows,  and  mattresses, 
and  for  such  similar  commercial  purposes,  but  not  for  milli¬ 
nery  or  ornamental  purposes. 

8.  Every  package  in  which  migratory  waterfowl  or  parts 
or  eggs  thereof  are  shipped  wholly  within  a  State  or  Terri¬ 
tory,  or  the  District  of  Columbia,  or  in  which  such  waterfowl, 
parts,  or  eggs  are  transported  by  any  means  whatever  from 
one  State,  Territory,  or  the  District  of  Columbia,  to,  into,  or 
through  another  State,  Territory,  or  the  District  of  Colum¬ 
bia,  or  to  a  foreign  country,  shall  be  plainly  and  clearly 
marked,  labeled,  or  tagged  on  the  outside  thereof  to  show 
the  name  and  address  of  the  consignor  and  consignee,  the 
contents  of  the  package,  the  number  of  the  permit  under  au¬ 
thority  of  which  it  is  shipped  or  transported  and  the  pur¬ 
pose  for  which  the  waterfowl  or  eggs  are  being  shipped  or 
transported. 

REGULATION  9.  PERMITS  TO  COLLECT  MIGRATORY  BIRDS  FOR 
SCIENTIFIC  PURPOSES 

1.  A  person  in  possession  of  a  valid,  subsisting  permit 
issued  to  him  by  a  State,  on  its  part,  authorizing  him  to  take 
i  therein  migratory  birds  or  their  nests  or  eggs  for  scientific 
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purposes  may  take  such  birds  or  their  nests  or  eggs  in  such 
State  for  such  purposes  when  authorized  by  a  permit  issued 
to  him  by  the  Secretary.  Both  permits  shall  be  carried  on 
his  person  when  he  is  collecting  migratory  birds  thereunder, 
and  shall  be  exhibited  to  any  person  requesting  to  see  them ; 
but  nothing  herein  shall  be  deemed  to  permit  the  taking  of 
any  migratory  game  bird  during  the  open  season  therefor 
in  any  manner  or  by  any  means  or  at  any  time  of  the 
day  not  permitted  by  regulations  3  and  4  of  these  regulations.  ! 

2.  Applications  for  permits  shall  be  addressed  to  the 
Secretary  of  Agriculture,  Washington,  D.  C.,  and  must  state 
the  name  and  address  of  the  applicant,  his  age,  the  State  or 
Territory  in  which  migratory  birds  or  their  nests  or  eggs 
are  proposed  to  be  taken,  the  purpose  for  which  they  are 
intended,  information  sufficient  to  show  that  such  birds, 
nests,  or  eggs  permitted  to  be  taken  will  be  devoted  to 
scientific  purposes,  and  the  names  and  addresses  of  at  least 
two  well-known  ornithologists,  principals  or  superintendents 
of  educational  or  zoological  institutions,  officials  or  members 
of  zoological  or  natural  history  organizations,  or  instructors 
in  zoology  in  high  schools,  colleges,  or  universities,  from 
whom  may  be  obtained  information  respecting  the  appli¬ 
cant’s  status  as  a  scientific  investigator.  The  applicant  must 
furnish  such  other  information  touching  his  fitness  to  be 
entrusted  with  a  permit  as  may  be  called  for  by  the  Secre¬ 
tary. 

3.  A  permit  may  limit  the  number  and  species  of  migra¬ 
tory  birds  or  their  nests  or  eggs  that  may  be  taken  there¬ 
under,  and  the  places  where,  time  when,  and  means  by 
which  they  may  be  taken,  and  may  authorize  the  holder 
thereof,  when  possessed  of  an  equivalent  State  permit,  to 
possess,  purchase,  sell,  exchange,  and  transport  migratory 
birds  and  their  nests  and  eggs  for  scientific  purposes  but 
not  to  purchase  or  sell  to  any  person  not  authorized  by  these 
regulations  or  by  a  permit  issued  thereunder  to  sell  or 
purchase  such  birds,  nests  or  eggs,  or  it  may  limit  the 
holder  to  one  or  more  of  these  privileges.  Public  museums, 
zoological  parks  and  societies,  and  public  scientific  and  edu¬ 
cational  institutions  may  possess,  purchase,  sell,  exchange, 
and  transport  migratory  birds  and  their  nests  and  eggs  for 
scientific  purposes,  without  a  permit,  but  no  such  birds, 
nests,  or  eggs  shall  be  taken  without  a  permit  or  purchased 
from,  sold  to,  or  exchanged  with  a  person  not  authorized 
by  these  regulations  or  by  a  permit  issued  thereunder  to 
sell,  purchase  or  exchange  them.  The  plumage  and  skins 
of  migratory  game  birds  legally  taken  may  be  possessed  and 
transported  by  a  person  without  a  permit. 

4.  A  taxidermist,  when  authorized  by  a  permit  issued  by 
the  Secretary,  may  possess  any  migratory  bird,  or  nest  or 
egg  thereof  delivered  to  him  for  mounting  or  other  prepara¬ 
tion  by  any  person  who  has  legally  taken  or  legally  possesses 
it  and  may  transport  such  bird,  nest  or  egg  in  consummation 
of  such  purpose  when  likewise  authorized  by  the  State  in 
which  such  permittee  is  operating.  Every  such  permittee 
shall  keep  books  and  records  correctly  setting  forth  the  name 
and  address  of  each  person  delivering  each  migratory  bird 
or  nest  or  egg  thereof  to  him,  together  with  the  name  of 
each  species,  the  date  of  delivery,  the  disposition  of  each 
such  bird,  nest  or  egg  and  the  date  thereof,  and  such  books 
and  records  shall  be  available  for  inspection  at  all  reason¬ 
able  hours  on  request  of  any  authorized  representative  of 
the  Department  of  Agriculture. 

5.  No  permit  issued  by  the  Secretary  authorizes  the  taking, 
possession,  sale,  purchase,  exchange,  or  transportation  of 
any  migratory  bird,  or  nest  or  egg  thereof,  unless  the  per¬ 
mittee  has  in  his  possession  while  exercising  any  such  privi¬ 
lege,  a  valid,  subsisting  permit  of  equivalent  tenor  issued  to 
him  by  the  State  in  which  he  proposes  to  operate.  No  permit 
issued  by  the  Secretary  authorizes  the  transportation  of  any 
migratory  bird,  or  part,  nest  or  egg  thereof  from  Mexico 
into  the  United  States  unless  such  bird,  or  part,  nest,  or 
egg  is  accompanied  by  a  Mexican  export  permit.  Permits 
are  not  transferable  and  are  revocable  at  any  time  in  the 
discretion  of  the  Secretary.  A  permit  revoked  by  the  Secre¬ 
tary  shall  be  surrendered  to  him  by  the  person  to  whom  it 
was  issued  on  demand  of  any  employee  of  the  United  States 


Department  of  Agriculture  authorized  to  enforce  the  Migra¬ 
tory  Bird  Treaty  Act.  Whenever  requested  by  the  Chief  of 
the  Bureau,  the  permittee  shall  submit  to  him  such  report 
of  his  operations  under  the  permit  as  may  be  called  for, 
and  in  any  event  shall  file  with  the  Secretary,  on  a  form 
provided  therefor,  on  or  before  January  10,  a  full  report  of 
his  operations  during  the  preceding  calendar  year.  Failure 
to  make  the  reports  herein  provided  for  will  be  cause  for 
revocation  of  the  permit. 

6.  Every  package  in  which  migratory  birds  or  parts,  nests 
or  eggs  thereof  are  shipped  wholly  within  a  State  or  Terri¬ 
tory  or  the  District  of  Columbia,  or  in  which  such  birds, 
parts,  nests,  or  eggs  are  transported  by  any  means  whatever 
from  one  State,  Territory,  or  the  District  of  Columbia,  to, 
into,  or  through  another  State,  Territory,  or  the  District 
of  Columbia,  or  to  a  foreign  country,  for  scientific  purposes 
shall  be  plainly  and  clearly  marked,  labeled,  or  tagged  on 
the  outside  thereof  to  show  the  name  and  address  of  the 
consignor  and  consignee,  the  contents  of  the  package,  the 
number  of  the  permit  under  authority  of  which  it  is  trans¬ 
ported,  and  that  the  specimens  contained  therein  are  for 
scientific  purposes. 

REGULATION  10.  PERMITS  TO  KILL  MIGRATORY  BIRDS  INJURIOUS 
TO  PROPERTY 

Community  injury. — When  information  is  furnished  the 
Secretary  that  any  species  of  migratory  bird  has  become, 
under  extraordinary  conditions,  seriously  injurious  to  agri¬ 
culture  or  other  interests  in  any  particular  community,  an 
investigation  will  be  made  to  determine  the  nature  and 
extent  of  the  injury,  whether  the  birds  alleged  to  be  doing 
the  damage  should  be  killed,  and,  if  so,  during  what  times 
and  by  what  means.  Upon  his  determination  an  ap¬ 
propriate  order  will  be  made. 

Specific  injury. — Upon  receipt  by  the  Chief  of  the  Bureau, 
or  the  Regional  Director  of  the  Bureau  of  Biological  Sur¬ 
vey  in  the  region  where  the  injury  occurs,  of  information 
from  the  owner,  tenant,  or  share  cropper  that  migratory 
birds  are  injuring  his  crops  or  other  property  on  the  land 
on  which  he  resides,  together  with  a  statement  of  the  loca¬ 
tion  of  the  land,  the  nature  of  the  crops  or  property  being 
injured,  the  extent  of  such  injury,  and  the  particular  species 
of  birds  committing  the  injury,  an  investigation  will  be 
made  and  if  it  is  determined  from  such  investigation  that 
the  injury  complained  of  is  substantial  and  can  be  abated 
only  by  killing  the  birds,  or  so  many  thereof  as  may  be 
necessary,  a  permit  to  kill  the  birds  will  be  issued  by  said 
Chief  of  the  Bureau  or  Director,  in  which  permit  will  be 
specified  the  time  during  which,  the  means  and  methods  by 
which,  and  the  person  or  persons  by  whom  the  birds  may 
be  killed,  and  the  disposition  to  be  made  of  the  birds  so 
killed,  and  such  other  restrictions  as  may  be  deemed  neces¬ 
sary  and  appropriate  in  the  circumstances  of  the  particular 
case:  Provided,  however,  That  in  every  permit  issued  as 
aforesaid  it  shall  be  specified  that  no  such  birds  shall  be 
shot  at  or  killed  at  any  time  or  in  any  manner  not  author¬ 
ized  by  the  laws  of  the  State  in  which  such  permit  is  ef¬ 
fective:  and  as  to  migratory  waterfowl,  that  they  shall  not 
be  shot  at  or  killed  (1)  from  any  blind,  sink,  pit,  or  any 
other  device  or  means  of  concealment,  whether  natural  or 
artificial,  movable  or  stationary,  or  on  land  or  water;  (2) 
by  means  of  any  gun  larger  than  no.  10  gage,  or  of  any 
gun  to  which  a  silencer  has  been  attached  or  otherwise 
affixed;  and  (3)  by  the  use  of  decoys  of  any  description, 
or  of  traps  or  nets  of  any  kind. 

Every  person  exercising  any  privilege  hereinbefore  in  this 
regulation  provided  for  shall  keep  an  accurate  record  of  all 
migratory  birds  killed  by  him  and  whenever  requested  by 
the  Chief  of  the  Bureau  or  by  the  Regional  Director  shall 
submit  promptly,  on  a  form  provided  by  the  Bureau  for  the 
purpose,  a  report  correctly  stating  the  species  and  number  of 
each  species  of  migratory  birds  killed  by  him  and  in  any 
event  shall  submit  such  report  to  the  Regional  Director  on 
or  before  January  10  of  each  year.  Failure  to  submit  a 
report  as  required  by  this  regulation  will  be  sufficient  cause 
i  for  revocation  of  any  permit  or  withdrawal  of  any  privilege 
accorded  any  person  failing  to  make  the  report. 
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REGULATION  11.  STATE  LAWS  FOR  THE  PROTECTION  OF  MIGRATORY 

BIRDS 

Nothing  in  these  regulations  or  in  any  permit  issued  there¬ 
under  shall  be  construed  to  permit  the  taking,  possession, 
sale,  purchase,  or  transportation  of  migratory  birds,  or  parts, 
nests,  or  eggs  thereof  contrary  to  the  laws  and  regulations  of 
any  State  or  Territory,  or  the  District  of  Columbia,  made  for 
the  purpose  of  giving  further  protection  to  migratory  birds, 
their  nests,  and  eggs  when  such  laws  and  regulations  are 
not  inconsistent  with  the  conventions  between  the  United 
States  and  any  other  country  for  the  protection  of  migra¬ 
tory  birds  or  with  the  Migratory  Bird  Treaty  Act  and  do  not 
extend  the  open  seasons  for  such  birds  beyond  the  dates 
prescribed  by  these  regulations. 


DONE  at  the  City  of  Washington  this  thirtieth  day  of 
July,  in  the  year  of  our  Lord  Nineteen  Hundred  and 
thirty-seven,  and  of  the  Independence  of  the  United 
[seal]  States  of  America  the  one  hundred  and  sixty- 
second. 

Franklin  D  Roosevelt 

By  the  President 
Cordell  Hull, 

Secretary  of  State. 

[No.  2245] 

[F.  R.  Doc.  37-2446;  Filed.  August  2. 1937;  11 :41  a.  m.] 


Executive  Order 


REGULATION  12.  TRANSPORTATION  OF  GAME  MAMMALS  TO  AND  FROM 

MEXICO 

Game  mammals,  parts  or  products  thereof,  taken  in  and 
transported  from  a  State,  Territory,  or  the  District  of  Co¬ 
lumbia  may  be  transported  to  Mexico,  if  the  importation 
thereof  is  not  prohibited  by  law  or  regulation  of  that  coun¬ 
try,  upon  presentation  to  the  Collector  of  customs  at  the 
port  of  exit  of  the  certificate  of  an  official,  warden,  or  other 
officer  of  the  game  department  of  such  State,  Territory,  or 
District,  that  such  game  mammals,  or  parts  or  products 
thereof,  which  must  be  listed  in  the  certificate,  were  taken 
or  acquired  and  are  being  transported  in  compliance  with 
the  laws  and  regulations  of  such  State,  Territory,  or  District. 

Live  game  mammals  authorized  by  a  special  permit  is¬ 
sued  by  the  Secretary  of  Agriculture,  pursuant  to  Section 
241  of  the  Penal  Code,  to  be  imported,  and  the  dead  bodies, 
parts  or  products  of  game  mammals,  proceeding  from  Mex¬ 
ico,  if  accompanied  by  a  Mexican  export  permit,  may  be 
transported  into  the  United  States,  but  their  possession  in 
any  State,  Territory,  or  the  District  of  Columbia  will  be 
subject  to  the  laws  of  such  State,  Territory,  or  District. 

The  Migratory  Bird  Treaty  Act  Regulations  approved 
July  31,  1918  (40  Stat.  1912)  and  all  amendments  thereof 
are  hereby  revoked,  but  all  regulations  heretofore  adopted 
and  approved  pursuant  to  said  Act  closing  areas  of  land 
and  water  or  of  land  or  water  adjacent  to  migratory  bird 
sanctuaries,  refuges,  reservations,  and  breeding  and  feeding 
grounds  to  the  taking  of  migratory  birds,  and  all  orders 
and  permits  of  the  Secretary  of  Agriculture  heretofore 
made  or  issued  pursuant  to  said  Act  and  now  in  force 
authorizing  the  killing  or  other  disposition  of  certain  species 
of  migratory  birds  when  injurious  to  crops  and  other  prop¬ 
erty  and  interests  and  the  taking,  possession,  sale,  purchase, 
exchange,  or  transportation  of  migratory  birds  and  their 
nests  and  eggs  for  scientific  purposes,  and  migratory  water- 
fowl  for  propagating  purposes,  are  hereby  continued  and 
extended  in  full  force  and  effect  as  regulations,  orders,  and 
permits  adopted  and  approved  or  made  or  issued  hereunder. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  Department  of  Agricul¬ 
ture  to  be  affixed. 

Done  at  the  City  of  Washington  this  26th  day  of  July, 
1937. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

AND  WHEREAS  upon  consideration  it  appears  that  ap¬ 
proval  of  the  foregoing  regulations  will  tend  to  effectuate 
the  purposes  of  the  aforesaid  Migratory  Bird  Treaty  Act  and 
result  in  reducing  the  annual  kill  of  migratory  game  birds; 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  do  hereby  ap¬ 
prove  and  proclaim  the  foregoing  regulations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 


AMENDMENT  OF  SUBDIVISION  II,  SCHEDULE  A  OF  THE  CIVIL  SERVICE 

RULES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  paragraph  Eighth,  subdivision  SECOND,  section  2  of  the 
Civil  Service  Act  (22  Stat.  404),  it  is  ordered  that  Subdivi¬ 
sion  II  of  Schedule  A  of  the  Civil  Service  Rules  be,  and  it  is 
hereby,  amended  by  adding  thereto  the  following  paragraph; 

“4.  Chief  and  two  assistant  chiefs  of  the  Foreign  Service 
Buildings  Office.” 

Franklin  D  Roosevelt 

The  White  House, 

July  30.  1937. 

[No.  7679] 

[F.R.  Doc.  37-2441;  Filed,  July  31,  1937;  12:30  p.m.] 


Executive  Order 

ENLARGING  THE  ELK  REFUGE 

Wyoming 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States  and  by  the  act  of  June  25, 
1910,  ch.  421,  36  Stat.  847,  as  amended  by  the  act  of  August 
24,  1912,  ch.  369,  37  Stat.  497,  it  is  ordered  that  all  lands 
owned  or  controlled  by  the  United  States  in  the  following- 
described  areas,  comprising  19,939.78  acres  in  Teton  County, 
Wyoming,  be,  and  they  are  hereby,  subject  to  valid  existing 
rights,  included  in  and  reserved  as  a  part  of  the  Elk  Refuge, 
established  by  Executive  Order  No.  2177  of  April  21,  1915: 
Provided,  that  any  private  lands  within  the  areas  described 
shall  become  a  part  of  the  refuge  upon  the  acquisition  of 
title  thereto  or  lease  thereof  by  the  United  States; 

Sixth  Principal  Meridian 

T.  41  N.,  R.  115  W., 

sec.  4,  lot  4  and  SW^NW'A; 

sec.  5,  lots  1  to  4,  inclusive,  SV2NE14,  NV2SW14,  and 
NW  %  SE  V4 ; 

sec.  6,  lots  1  to  7,  inclusive,  SV2NEVi,  SEy4NWy4>  Ey2SWy4, 
NE14SE14,  and  sy2SEy4; 

sec.  7,  lots  1,  2,  and  3;  NV2NE14,  SWy4NEi4,  E1/2NW14, 
Ey>swy4.  and  n w  y4  se  y4 ; 

sec.  17,  NWi^NWi/i,  sy2NWV4,  Ny2SW>4,  and  SW>/4SW%; 
sec.  18,  lots  2,  3,  and  4,  NEV4,  Ey2SW»A,  and  SE14; 
sec.  19,  lot  1,  Ny2NEiA,  and  NE^NWft. 

T.  42  N.,  R.  115  W., 

sec.  1,  lots  1  to  4,  inclusive,  Sy2Ny2,  SW^,  and  wy2SEy4; 
sec.  7,  lot  3,  and  NEJ4SEV4; 
sec.  8,  SWy4NWV4,  Ni/2SEV4,  and  SWy4SEy4; 
sec.  9.  Ny2NEi4,  NW>4.  NEViSW^,  and  SEy4; 
secs.  10  and  11; 
sec.  12,  wy2SWy4; 
sec.  13,  SWy4SWi4; 

sec.  14,  Ny2NEi4,  SW14NE14.  NW'/4,  and  Sy2; 
sec.  15,  Ny2NEy4,  swy4NEy4,  SEy4Nwy4,  NEy4swi,4, 
syswy^  Nwy4SEy4,  and  sy2sEy4; 
sec.  16,  all; 

sec.  17,  NEy4,  NW14NW14,  gt'2NWi/4,  and  sy2; 
sec.  18,  lots  3  and  4,  NE'A,  EV^SW^,  NE14SE14,  and 
sy2SE!4; 
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sec.  19.  lot  4,  NE14,  E1/2NW14,  Ey2SW%,  and  SEV4; 
sec.  20,  NEV4NEV4,  SWV4NEy4.  NW%,  wy2SWV4,  and 
Ny2SEV4; 

sec.  21,  NE14,  Ey2NW%,  NE14SW&,  and  SE^; 
sec.  22,  Ny2,  SWy4,  and  N%SEl&; 
sec.  23,  N%NEV4,  SW^NE^,  W>/2,  and  Wy2SE]4; 
sec.  25,  NW>/4NW>/4l  Sy2NW%,  and  NW^SW^; 
sec.  26,  Sy2NEi4,  W %,  and  Ny2SE%; 
sec.  27,  SEHNE»4,  Ny2NW'/4,  SW%NW%,  NEy4SWy4, 
sy2swi4,  and  SEV4; 

sec.  28,  NE ,  swy4,  NWy4SEy4l  and  SVaSEVi; 
sec.  29,  Sy2NEy4,  NW'/4NWy4,  and  Sy2; 
sec.  30,  lots  1  and  2,  NE^NW^,  and  SE»4; 
secs.  31  and  32; 

sec.  33,  NW14NE&,  Sy2NEV4,  W%NWVi,  Ey2SWV4,  and 
SEy4; 

sec.  34,  all; 

Sec.  35,  swy4Nwy4. 

T.  41  N„  R.  116  W., 

sec.  1,  lots  2,  3,  and  4,  S%NV&,  and  sy2’, 
sec.  2,  lots  1  and  2,  S%NE%.  EKSWft,  and  SEy4; 
sec.  11,  wy2NEV4,  Ey2NWy4,  SW>4,  NWy4SE»4,  and 
Sy2SEV4; 

sec.  12,  E1/2NE14,  NWy4NW>4,  Sy2SWVi,  NEy4SEy4,  and 
Sy2SEi4; 

sec.  13,  Ny2NEi,4,  SE^NE^,  and  Ny2NW%; 
sec.  14,  N  y2  NE  14 ,  NW14,  Ny2swy4,  SE14SW14,  and 
Ny2SEy4; 

sec.  15,  Ey2NEy4  and  SE^; 

sec.  22,  Ny2NEy4,  sw^ne^,  NE]4Nwy4,  sy-NW^,  swy4, 

wy2SEy4; 

sec.  24,  NJ/2NEI4  and  NE^NW^; 
sec.  27,  Wy2NEV4  and  Ny2NWK. 

T.  42  N.,  R.  116  W., 

sec.  12,  Sy2SWi4  and  SW1/4SE14; 
sec.  13,  NEV4NEV4,  NW^t,  and  Ny28W&; 
sec.  14,  Ey2SEy4; 
sec.  24,  lot  2; 

sec.  25,  lots  1,  5,  and  6,  SE^NE^,  SE14SW14,  Ny2SEt4, 
and  SWy4SEy4; 
sec.  26,  lot  4; 

sec.  35,  lots  1  and  2.  sy2NEy4  and  SE14; 
sec.  36,  all,  aggregating  19,939.78  acres. 

The  Elk  Refuge  as  enlarged  by  this  order  consists  of  all 
lands  owned  or  controlled  by  the  United  States  in  the  fol¬ 
lowing-described  areas,  comprising  27,624  acres: 

Sixth  Principal  Meridian 

T.  41  N.,  R.  115  W., 

secs.  4  to  8,  inclusive; 

sec.  9,  Ny2Ny2  and  SWy4NWV4; 

sec.  17,  Ny2NEy4,  SWy4NEi4,  NW&,  Ny2SWft,  and 
SWi4SWy4; 
sec.  18.  all; 

sec.  19.  lot  1.  N14NE14,  and  NE^NW^. 

T.  42  N..  R.  115  W.. 

sec.  1,  lots  1  to  4,  inclusive,  S^N1/^  SW14,  and  wy^SE^; 

sec.  7,  lot  3  and  NE^SE^; 

sec.  8,  SWy4NWy4  and  SE14; 

secs.  9,  10,  and  11; 

sec.  12,  wy2wy2; 

sec.  13.  SWI4SW14; 

secs.  14  to  17,  inclusive; 

sec.  18.  lots  3  and  4,  NEV4,  Ey2SWy4,  and  SEft; 
secs.  19  to  22,  inclusive; 

sec.  23.  Ny2NEy4,  SWy4NEV4,  W‘/2,  and  wy2SEy4; 
sec.  25,  NWy4NWy4,  sy2NW'/4,  and  NWi4SWy4; 
sec.  26,  Sy2NEy4,  Wy2,  and  Ny2SEy4; 
secs.  27  to  34,  inclusive; 
sec.  35,  SWy4NWy4. 

T.  41  N„  R.  116  W., 
sec.  1,  all; 

sec.  2,  lots  1  and  2,  Sy2NEy4,  Ey2SWi4,  and  SEy4; 

sec.  11,  NEV4,  Ey2NWV4,  and  Sy2; 

secs.  12,  13,  and  14; 

sec.  15,  Ey2NEV4  and  SEy4; 

sec.  22,  NEy4,  NE y4 NW y4 ,  Sy2NWy4,  and  S»/2; 

sec.  23,  all; 

sec.  24,  Ny2NEy4,  NWy4,  Ny2swy4,  and  SW14SW14; 

sec.  26,  wy2NEy4  and  Wy2; 

sec.  27,  Ny2,  NJ/2SWy4,  and  SEV4. 

T.  42  N.,  R.  116  W., 

sec.  12,  S’/2SWy4  and  SWy4SEJ4; 
sec.  13,  NEV4NEy4,  NW»/4  and  Ny2SWy4; 
sec.  14,  Ey2SEJ/4; 
sec.  24,  lots  2  and  5; 

sec.  25,  lots  1,  4,  5,  and  6,  SE^NEVi,  SE}4SWy4,  and  SE’4; 
sec.  26,  lot  4; 

sec.  35,  lots  1  and  2,  syfcNE1^.  and  SEy4: 
sec.  36,  all. 

The  reservation  made  by  this  order  supersedes  as  to  any 
of  the  lands  affected  thereby  the  temporary  withdrawals  for 
classification  made  by  Executive  Orders  No.  4631  of  April  15, 
1927,  No.  4685  of  July  7,  1927,  and  No.  4857  of  April  16,  1928. 


Since  the  lands  comprising  the  Flat  Creek  Reservation  are 
reserved  by  this  order  as  a  part  of  the  Elk  Refuge,  Executive 
Order  No.  3741  of  September  29,  1922,  which  established  that 
Reservation,  is  hereby  revoked. 

Franklin  D  Roosevelt 

The  White  House, 

July  30,  1937. 

[No.  7680] 

[F.R.  Doc.  37-2442;  Filed,  July  31, 1937;  12:30  p.m.] 


Executive  Order 

ESTABLISHING  THE  TURNBULL  MIGRATORY  WATERFOWL  REFUGE 

Washington 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  as 
President  of  the  United  States  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation  Act 
(45  Stat.  1222),  it  is  ordered  that  the  lands  acquired,  or  to 
be  acquired,  by  the  United  States,  within  the  following- 
described  area,  comprising  12,774  acres,  more  or  less,  in 
Spokane  County,  Washington,  be,  and  they  are  hereby, 
reserved  and  set  apart,  subject  to  valid  existing  rights,  for 
the  use  of  the  Department  of  Agriculture  as  a  refuge  and 
breeding  ground  for  migratory  birds  and  other  wildlife: 
Provided,  that  any  private  lands  within  the  area  described 
shall  become  a  part  of  the  refuge  hereby  established  upon 
the  acquisition  of  title  thereto  or  lease  thereof  by  the  United 
States. 

Willamette  Meridian 

T.  22  N.,  R.  41  E.. 
secs.  1,  2,  and  3; 
sec.  4,  SE^NEft  and  SEft; 
sec.  9,  Ey2; 

secs.  10  to  13,  inclusive; 
sec.  14,  NE*4  and  NyaNWy4. 

T.  23  N.,  R.  41  E., 
sec.  23,  sy2SE>4; 
sec.  24,  wy2swy4; 

sec.  25,  NEV4NE14,  Sy2NEJ4,  NWy4NWy4,  Sy2NWy4,  and 

s%; 

sec.  26,  NE(4  and  sy2; 

sec.  27,  sy2; 

secs.  34,  35,  and  36. 

T.  22  N.,  R.  42  E„ 

sec.  5,  lots  2,  3,  and  4,  SW&NEft,  Sy2NWii,  SWy4,  and 
wy2SEy4; 
sec.  6,  all; 

sec.  7,  lots  1  and  2,  NEJ4,  and  Ey2NWi4; 
sec.  8,  all; 

sec.  17,  Ny2NWV4  and  SW&NWVi; 
sec.  18,  E‘/oNEy4. 

T.  23  N.,  R.  42  E„ 

sec.  29,  NEy4SW>4,  Sy2SWy4,  and  SE]4; 
sec.  30,  lots  7  to  12,  inclusive,  and  Sy2SE]4; 
sec.  31,  all; 

sec.  32,  wy2NEi4,  wy2,  and  Wy2SE>/4. 

This  refuge  shall  be  known  as  the  Turnbull  Migratory 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

July  30,  1937. 

[No.  7681] 

[F.  R.  Doc.  37-2443;  Filed,  July  31, 1937;  12:30  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

[Circular  No.  1434.] 

Suspending  Annual  Assessment  Work  on  Mining  Claims 

July  22,  1937. 

Registers,  U.  S.  Land  Office. 

Sirs:  For  your  information,  and  in  order  that  you  may 
inform  inquirers  relative  thereto,  your  attention  is  called  to 
the  act  of  June  24,  1937,  Public  No.  161, 1  providing  for  the 


1 75th  Congress. 
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suspension  of  annual  assessment  work  on  mining  claims  held 
by  location  in  the  United  States,  and  reading  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  provi¬ 
sion  of  section  2324  of  the  Revised  Statutes  of  the  United  States, 
which  requires  on  each  mining  claim  located,  and  until  a  patent 
has  been  issued  therefor,  not  less  than  $100  worth  of  labor  to  be 
performed  or  improvements  aggregating  such  amount  to  be  made 
each  year,  be,  and  the  same  is  hereby,  suspended  as  to  all  mining 
claims  in  the  United  States  during  the  year  beginning  at  12  o’clock 
meridian  July  1,  1936,  and  ending  at  12  o’clock  meridian  July  1, 
1937:  Provided,  That  the  provisions  of  this  Act  shall  not  apply  in 
the  case  of  any  claimant  not  entitled  to  exemption  from  the  pay¬ 
ment  of  a  Federal  income  tax  for  the  taxable  year  1936:  Provided 
further,  That  every  claimant  of  any  such  mining  claim,  in  order 
to  obtain  the  benefits  of  this  Act,  shall  file,  or  cause  to  be  filed, 
in  the  office  where  the  location  notice  or  certificate  is  recorded,  on 
or  before  12  o’clock  meridian  July  1,  1937,  a  notice  of  his  desire  to 
hold  said  mining  claim  under  this  Act,  which  notice  shall  state 
that  the  claimant,  or  claimants,  were  entitled  to  exemption  from 
the  payment  of  a  Federal  income  tax  for  the  taxable  year  1936: 
Provided  further,  That  such  suspension  of  assessment  work  shall 
not  apply  to  more  than  six  lode-mining  claims  held  by  the  same 
person,  nor  to  more  than  twelve  lode-mining  claims  held  by  the 
same  partnership,  association,  or  corporation:  And  provided  fur¬ 
ther,  That  such  suspension  of  assessment  work  shall  not  apply  to 
more  than  six  placer -mining  claims  not  to  exceed  one  hundred 
and  twenty  acres  (in  all)  held  by  the  same  person,  nor  to  more 
than  twelve  placer-mining  claims  not  to  exceed  two  hundred  and 
forty  acres  (in  all)  held  by  the  same  partnership,  association,  or 
corporation. 

Attention  is  called  to  the  fact  that  this  Act  does  not  apply 
to  Alaska  but  applies  only  to  claimants  in  the  United  States 
who  are  exempt  from  the  payment  of  a  Federal  income  tax 
for  the  taxable  year  1936,  and  who  file  on  or  before  12 
o’clock  noon  July  1,  1937,  in  the  office  where  the  location 
notice  of  certificate  is  recorded,  a  notice  of  their  desire  to 
hold  the  claims  under  the  Act.  The  notice  so  filed  should 
state  that  they  were  entitled  to  exemption  from  the  pay¬ 
ment  of  a  Federal  income  tax  for  the  year  1936. 

It  is  to  be  observed  that  an  individual  who  filed  such 
notice  is  not  entitled  to  exemption  from  performing  assess¬ 
ment  work  on  more  than  six  lode  claims  nor  on  more  than 
six  placer  claims  not  to  exceed  120  acres  (in  all)  and  that 
a  partnership,  association,  or  corporation  is  not  entitled  to 
such  exemption  on  more  than  twelve  lode  claims  nor  on 
more  than  twelve  placer  claims  not  to  exceed  two  hundred 
and  forty  acres  (in  all). 

Very  respectfully, 

Fred  W.  Johnson,  Commissioner. 

Approved:  July  22,  1937. 

T.  A.  Walters, 

First  Assistant  Secretary. 

|  F.  R.  Doc.  37-2437;  Filed,  July  31, 1937;  9:58  a.  m.) 


National  Bituminous  Coal  Commission. 

[Order  No.  30 1 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Indiana  and  the  Effect  of  Such  Com¬ 
merce  Upon  Interstate  Commerce  in  Such  Coal,  to  Be 
Held  at  Terre  Haute,  Indiana,  on  August  25,  1937,  Before 
an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  by  certain  producers,  pro¬ 
ducers’  organizations,  and  other  interested  parties  in  a  pub¬ 
lic  hearing  held  at  the  Commission’s  Hearing  Room  at 
Washington,  D.  C.,  on  the  12th  day  of  July,  1937,  that  sub¬ 
stantially  all  transactions  in  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Indiana  directly  affect  inter¬ 
state  commerce  in  such  coal  and  will  cause  undue  and 
unreasonable  advantage,  preference  or  prejudice  as  between 
such  commerce  in  Indiana  on  the  one  hand  and  interstate 
commerce  in  such  coal  on  the  other  hand  as  such  interstate 
commerce  is  provided  to  be  regulated  by  the  Bituminous 
Coal  Act  of  1937,  and  that  a  hearing  to  determine  the  effect 


of  intrastate  transactions  in  bituminous  coal  upon  inter¬ 
state  transactions  in  bituminous  coal  in  the  State  of  Indiana 
would  be  desirable,  and  upon  investigation  hereby  orders: 

1.  That  on  August  25,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Com¬ 
mission  in  the  Terre  Haute  House,  Terre  Haute,  Indiana, 
a  public  hearing  will  be  held  to  determine  the  nature  and 
extent  of  intrastate  commerce  in  bituminous  coal  in  the 
state  of  Indiana,  and  the  effect  of  such  commerce  upon 
interstate  commerce  in  such  coal  and  to  determine  what, 
if  any,  undue  or  unreasonable  advantage,  preference  or 
prejudice,  will  exist  between  localities  in  Indiana  in  such 
commerce  on  the  one  hand  and  interstate  commerce  as 
regulated  by  the  Bituminous  Coal  Act  of  1937  on  the  other 
hand  and  what,  if  any,  undue,  unreasonable  or  unjust  dis¬ 
criminations  against  interstate  commerce  in  coal  have  oc¬ 
curred  or  will  occur  under  the  administration  of  Section  4 
of  said  Act  to  the  end  that  the  Commission  may,  after 
hearing,  take  such  action  as  is  necessary  to  give  effect  to 
the  Bituminous  Coal  Code  and  to  the  provisions  of  Section 
4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not 
subject  to  the  provisions  of  the  first  paragraph  of  Section 
4-A  will  subsequent  to  the  final  order  of  the  Commission 
in  the  proceeding  herein  noticed,  be  afforded  full  oppor¬ 
tunity  to  file  an  application  for  exemption  as  provided  in 
said  section,  upon  which  application  a  hearing  will  there¬ 
after  be  held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Terre 
Haute,  Indiana,  on  August  25,  1937,  will  not  prejudice  the 
case  of  any  producer  to  be  heard  upon  such  application. 

6.  That  this  order  and  notice  shall  not  be  construed  as 
making  any  person  receiving  a  copy  thereof  a  party  to 
this  proceeding  within  the  provision  of  Section  6  (b)  of 
the  Act. 

7.  That  the  Secretary  of  the  Commission  shall  forth¬ 
with  mail  a  copy  of  this  notice  to  each  known  producer 
of  bituminous  coal  in  the  State  of  Indiana  and  to  the 
secretaries  of  all  of  the  district  boards,  and  shall  cause 
to  be  published  at  the  expense  of  the  Commission  copy 
of  this  order  and  notice  for  three  (3)  days  in  newspapers 
of  general  circulation  in  the  counties  of  Indiana  in  which 
bituminous  coal  is  produced. 

By  order  of  the  Commission. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Dated  this  30th  day  of  July,  1937. 

[F.  R.  Doc.  37-2445;  Filed,  August  2, 1937;  10:41  a.  m.] 


Saint  Elizabeths  Hospital. 

[12-10] 

Regulations  for  the  Disbursement  of  Pension  Money  Paid 
to  the  Superintendent  of  the  Saint  Elizabeths  Hospital 

May  27,  1937. 

The  following  general  rules  are  prescribed  in  conformity 
with  the  requirements  of  the  acts  of  Congress,  approved 
February  20,  1905,  and  February  2,  1909,  for  observance  in 
the  disbursement  of  pension  money  paid  to  the  Superintend¬ 
ent  of  Saint  Elizabeths  Hospital. 

1.  All  moneys  received  by  the  Superintendent  under  these 
acts  shall  be  scheduled  to  the  Chief  Disbursing  Officer, 
Division  of  Disbursements,  Treasury  Department,  for  deposit 
in  the  United  States  Treasury. 

2.  Separate  accounts  shall  be  kept  by  the  Superintendent 
with  each  pensioner  showing  the  amount  of  money  received 
and  expended,  and  the  balance  on  hand. 
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3.  The  pension  money  shall  be  disbursed  and  used  for  1 
three  general  purposes,  in  order  as  follows: 

First.  For  the  benefit  of  the  pensioner. 

Second.  For  the  benefit  of  relatives  entitled  under  the 
law. 

Third.  To  reimburse  the  hospital  for  the  pensioner’s  j 
board  and  maintenance,  where  no  other  provision  is  made 
therefor. 

4.  Irrespective  of  the  amount  received  as  pension  and 
placed  to  the  pensioner’s  account,  at  least  one-sixth  thereof 
shall  be  reserved  for  the  use  of  the  pensioner,  before  any 
provision  is  made  for  payments  to  relatives  or  for  board. 

5.  Where  no  provision  is  otherwise  made  for  the  payment 
of  the  pensioner’s  board  and  maintenance  in  the  Hospital 
from  public  or  special  funds  under  Federal  control,  the  re¬ 
mainder,  after  setting  aside  the  amounts  for  relatives 
specified  in  paragraphs  7  to  10  below,  shall  be  used  to  pay 
the  pensioner’s  board  and  maintenance  in  the  Hospital  up 
to  an  amount  equal  to  the  current  monthly  rate  for  board 
of  patients. 

6.  Any  excess  amounts  not  required  for  payments  to  rela¬ 

tives  or  for  board  shall  be  available  for  the  purchase  of  such 
articles  as  may  be  required  for  the  pensioner’s  welfare  and 
which  are  not  provided  from  the  regular  Hospital  funds,  or 
otherwise  for  the  pensioner’s  benefit.  t 

7.  The  basic  rate  of  pension  being  $15  or  less  per  month, 
one-sixth  thereof  shall  be  reserved  for  the  pensioner,  to  be 
expended  in  the  purchase  of  such  articles  as  may  be  required 
for  the  pensioner’s  welfare  and  which  are  not  provided  from 
the  regular  Hospital  funds,  or  otherwise  for  the  pensioner’s 
benefit.  The  entire  remainder  will  be  paid,  in  the  case  of 
a  male  pensioner,  to  his  dependent  wife,  minor  children,  or 
parents,  in  the  order  named;  in  the  case  of  a  female  pen¬ 
sioner,  to  her  dependent  minor  children. 

8.  The  basic  rate  of  pension  being  greater  than  $15  but 
not  exceeding  $25  per  month,  the  dependent  wife,  minor 
children,  or  parents,  in  the  order  named  in  the  case  of  a 
male  pensioner,  or  the  dependent  minor  children,  in  the 
case  of  a  female  pensioner,  shall  receive  not  less  than  $12.50 
per  month,  the  balance  to  be  reserved  for  the  pensioner,  to 
be  expended  in  the  purchase  of  such  articles  as  may  be 
required  for  the  pensioner’s  welfare  and  which  are  not  pro¬ 
vided  from  the  regular  Hospital  funds,  or  otherwise  for  the 
pensioner’s  benefit,  subject  to  provision  for  payment  of 
board. 

9.  The  basic  rate  of  pension  being  in  excess  of  $25  per 
month,  the  dependent  wife,  minor  children,  or  parents,  in 
the  order  named  in  the  case  of  a  male  pensioner,  or  the 
dependent  minor  children  in  the  case  of  a  female  pensioner, 
shall  receive  an  amount  equal  to  one-half  of  the  entire 
pension,  the  balance  to  be  reserved  for  the  pensioner,  to  be 
expended  in  the  purchase  of  such  articles  as  may  be  required 
for  the  pensioner’s  welfare  and  which  are  not  provided  from 
the  regular  Hospital  funds,  or  otherwise  for  the  pensioner’s 
benefit,  subject  to  provision  for  payment  of  board. 

10.  If  the  wife,  minor  children,  or  parents  of  a  male  pen¬ 
sioner,  or  the  minor  children  of  a  female  pensioner,  be  not 
in  fact  dependent  upon  the  pensioner  in  any  degree  for 
support,  she  or  they  shall  receive  no  greater  than  one-half 
of  the  amount  payable  in  case  of  her  or  their  dependence, 
the  balance  to  be  reserved  for  the  pensioner,  to  be  expended 
in  the  purchase  of  such  articles  as  may  be  required  for  the 
pensioner’s  welfare  and  which  are  not  provided  from  regu¬ 
lar  Hospital  funds,  or  otherwise  for  the  pensioner’s  benefit, 
subject  to  provision  for  payment  of  board. 


sioner’s  discharge  from  the  Hospital,  to  the  pensioner,  or  to 
his  or  her  lawful  guardian,  or  in  the  event  that  the  pen¬ 
sioner  is  returned  to  a  branch  of  the  National  Home  for  Dis¬ 
abled  Volunteer  Soldiers  (now  a  part  of  the  Veterans’  Ad¬ 
ministration),  to  the  treasurer  or  fiscal  officer  of  such  branch 
for  such  pensioner,  or  in  the  event  of  the  pensioner’s  dis¬ 
charge  from  the  Hospital  and  his  immediate  transfer  to  the 
United  States  Soldiers’  Home,  to  the  treasurer  of  said  home. 
In  the  event  of  the  pensioner’s  death  while  an  inmate  of  the 
Hospital,  the  same  shall  be  paid,  in  the  case  of  a  male  pen¬ 
sioner,  to  his  widow,  or  if  there  be  no  widow,  to  his  minor 
children,  and  in  the  case  of  a  female  pensioner,  to  her 
minor  children.  If  there  be  no  widow  or  minor  children 
entitled  to  payment  of  such  balance  of  pension  money,  it 
shall  be  applied  to  the  general  uses  of  the  Hospital. 

13.  All  questions  affecting  the  right  of  claimants  for  a 
share  of  the  pension  of  inmates  of  the  Hospital  shall  be  de¬ 
termined  upon  evidence  to  be  submitted  to  the  United  States 
Veterans’  Administration.  The  findings  of  the  United  States 
Veterans’  Administration  upon  such  evidence  shall  be  sub¬ 
mitted  for  the  approval  of  the  Secretary  of  the  Interior,  and 
upon  their  transmission  to  the  Superintendent  of  the  Hos¬ 
pital  with  such  approval,  shall  be  accepted  by  him  to  control 
the  disbursement  of  the  pension  under  the  law  and  these 
regulations. 

14.  The  annexed  “Table  of  monthly  division  of  rates  of 
pension  under  the  acts  of  February  20,  1905,  and  February 
2,  1909”,  is  hereby  made  a  part  of  these  regulations  to  serve 
as  a  guide  in  determining  in  each  case  the  respective  amounts 
to  be  reserved  for  the  pensioner’s  benefit  and  to  be  paid  to 
relatives  entitled.  Any  unusual  rates  of  pension  not  in¬ 
cluded  will  be  divided  as  nearly  as  may  be  in  the  same  pro¬ 
portions  as  therein  observed. 

Table  of  monthly  division  of  rates  of  pension  under  the  acts  of 
February  20,  1905,  and  February  2,  1909 


Monthly  pension  rate 

In  case  of  dependent 
relatives 

In  cases  of  nondepend¬ 
ent  relatives 

In  cases  of 
no  depend¬ 
ent  rela¬ 
tives 

Pensioner 

Relatives 

Pensioner 

Relatives 

Pensioner 

$1.00 . . 

$0. 17 

$0.  S3 

$0.58 

$0.42 

$1.00 

$2.00 _ _ _ 

.33 

1.67 

1. 17 

.83 

2.00 

$3.00 . - . 

.50 

2.50 

1.75 

1.25 

3. 00 

$4.00... . . 

.67 

3.33 

2.  33 

1.67 

4.  00 

$.1.00 . . . . 

.83 

4. 17 

2.92 

2.08 

5.00 

$6.00 . . . . 

1.00 

5.00 

3.50 

2.50 

6.  00 

$7.00 . . . . 

1. 17 

5.83 

4.  08 

2.  92 

7.00 

$8.00 . . . . 

1.33 

6.  67 

4.67 

3.33 

8.00 

$9.00 _ _ _ 

1.50 

7.  .50 

5.25 

3.  75 

9.  00 

$10.00 . . . 

1.67 

8.33 

5.83 

4.  17 

10.00 

$11.00  . . 

1.83 

9. 17 

6.42 

4.58 

11.00 

$12.00... . . . 

2. 00 

10.00 

7.00 

5.00 

12.00 

$13.00 . . . 

2. 17 

10.83 

7.58 

5.  42 

13.00 

$14.00 _ _ - . 

2.  33 

11.67 

8.  17 

5.83 

14.00 

$15.00 _ _ _ 

2.50 

12.50 

8.  75 

6.25 

15.00 

$17.50.. . 

5.00 

12.50 

11.25 

6.25 

17.50 

!  $20.00 _ _ _ 

7.50 

12.  .50 

13. 75 

6.25 

20.00 

$22.50 . . . 

10.00 

12.  50 

16.25 

6.25 

22.50 

$25.00 . . 

12.50 

12.50 

18.  75 

6.25 

25.00 

$30.00 _ _ 

15.00 

15.00 

22.  50 

7.50 

30.00 

$35.00... . . 

17.50 

17.50 

26.  25 

8.  75 

35.00 

$40.00 . . 

20.00 

20.00 

30.00 

10.  00 

40.00 

;  $45  00 

22.  50 

22.  50 

33.  75 

11.  25 

45.  00 

1  $50.00 _ _ _ 

25.00 

25.00 

1  37.50 

12.50 

50.00 

I  $60.00 _ _ _ _ 

30.00 

30.00 

j  45. 00 

15.00 

60.00 

$75.00  . 

\ 

37.50 

37.  50 

56.  25 

18. 75 

75.00 

Charles  West, 

Acting  Secretary  of  the  Interior. 
[F.  R.  Doc.  37-2444;  Filed,  August  2, 1937;  9:57  a.  m.) 


11.  If  there  be  no  wife,  minor  children,  or  parents,  in  the 
case  of  a  male  pensioner,  or  minor  children  in  the  case  of  a 
female  pensioner,  the  entire  amount  of  the  pension  shall  be 
reserved  for  the  pensioner,  to  be  expended  in  the  purchase 
of  such  articles  as  may  be  required  for  the  pensioner’s  wel¬ 
fare  and  which  are  not  provided  from  the  regular  Hospital 
funds,  or  otherwise  for  the  pensioner’s  benefit,  subject  to 
provision  for  payment  of  board. 

12.  Any  unexpended  balance  of  pension  money  reserved  for 
the  pensioner’s  benefit  shall  be  paid,  in  the  event  of  the  pen- 

Vol.  2— pt.  2—37 - 2 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Termination  of  Order  Regulating  the  Handling  of  Citrus 
Fruit  Grown  in  the  State  of  Florida 

Whereas,  the  marketing  agreement  regulating  the  han¬ 
dling  of  citrus  fruit  grown  in  the  State  of  Florida,  executed 
I  May  4,  1936,  effective  May  8,  1936,  provides  that  it  shall 
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terminate  by  its  own  expiration  at  twelve  o’clock  midnight 
at  the  close  of  the  31st  day  of  July  1937;  and 
Whereas,  the  Secretary  of  Agriculture  has  determined 
that  it  is  advisable  to  terminate  the  order  which  regulates 
the  said  fruit  in  the  same  manner  as  the  aforesaid  market¬ 
ing  agreement; 

Now.  therefore,  it  is  hereby  ordered  that,  effective  as  of 
twelve  o’clock  midnight  at  the  close  of  the  31st  day  of  July 
1937,  the  order  regulating  the  handling  of  citrus  fruit  grown 
in  the  State  of  Florida,  issued  May  4,  1936,  effective  May  8, 
1936,  as  amended,  is  terminated. 

In  witness  whereof,  Harry  L.  Brown  Acting  Secretary  of 
Agriculture,  does  hereby  execute  in  duplicate  and  issue  this 
order  in  the  city  of  Washington,  District  of  Columbia,  on 
the  30th  day  of  July  1937. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2438;  Filed,  July  31, 1937;  12:05  p.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Special  Air  Traffic  Rule 

Pursuant  to  the  authority  contained  in  Section  3  (e)  of  the 
Air  Commerce  Act  of  1926,  as  amended  (44  Stat.  568),  the 
following  Special  Air  Traffic  Rule,  amending  the  prior  rule, 
effective  July  31,  1937,  shall  apply  during  the  match  for  the 
America’s  Cup,  off  Newport,  Rhode  Island,  during  July  and 
August  1937; 

No  aircraft  shall  be  navigated  in  the  vicinity  of  Newport,  Rhode 
Island,  during  the  months  of  July  and  August  1937,  at  an  altitude 
of  less  than  750  feet  over  or  within  500  yards  horizontally  of  the 
patrol  lines  maintained  by  patrol  vessels,  which  will  fly  the  U.  S. 
Coast  Guard  ensign. 

There  shall  be  no  landing  or  taking  off  inside  or  within  1000 
yards  horizontally  of  such  patrol  lines. 

Note. — Limitations  have  been  reduced  from  1000  to  750  feet 
vertically  and  1000  to  500  yards  horizontally. 

Approved  to  take  effect  July  31,  1937. 

[seal]  Ernest  G.  Draper, 

Acting  Secretary  of  Commerce. 

[F.R.  Doc.  37-2439;  Filed,  July  31, 1937;  12:20  p.m.] 


Bureau  of  Fisheries. 

[No.  251-23-2] 

Amendment  of  Alaska  Fishery  Regulations 

July  30,  1937. 

By  virtue  of  the  authority  contained  in  the  act  of  June 
26,  1906  (34  Stat.  478,  480),  as  amended  by  the  act  of  June 
6,  1924  (43  Stat.  454),  as  amended  by  the  act  of  June  18, 
1926  (44  Stat.  762),  as  amended  by  the  act  of  April  16,  1934 
(48  Stat.  594),  the  regulations  for  the  protection  of  the 
fisheries  of  Alaska  published  in  Department  of  Com¬ 
merce  Circular  No.  251,  twenty-third  edition,  issued  under 
date  of  February  8,  1937,  are  hereby  amended  by  the  fol¬ 
lowing  regulation: 

Prince  William  Sound  Area 

Salmon  fishery. — Regulation  No.  10  is  amended  to  read  as  fol¬ 
lows:  Commercial  fishing  for  salmon  is  prohibited  during  the 
remainder  of  each  calendar  year  after  6  o’clock  antemeridian 
August  2:  Provided,  That  this  prohibition  shall  not  apply  (a)  to 
trolling  and  gill  netting  through  August  22  in  the  waters  along 
the  western  coast  from  the  outer  point  on  the  north  shore  of 
Granite  Bay  (known  as  Granite  Bay  Point)  to  the  light  on  the 
south  shore  of  the  entrance  to  Port  Nellie  Juan,  (b)  to  trolling 
in  the  period  from  6  o'clock  antemeridian  August  5  to  6  o’clock 
postmeridian  September  20  in  the  waters  of  Prince  William 
Sound  east  of  147  degrees  west  longitude,  exclusive  of  all  waters 
of  Valdez  Arm  north  of  Point  Freemantle,  and  (c)  to  the  opera¬ 
tion  of  set  or  anchored  gill  nets  in  the  period  from  6  o’clock  ante¬ 
meridian  August  5  to  6  o’clock  postmeridian  September  20  in  the 
waters  of  Valdez  Arm  east  of  146  degrees  25  minutes  west  longi¬ 


tude.  All  trap  leads  from  shore  to  entrance  of  hearts  must  be 
removed  prior  to  6  o’clock  antemeridian  August  6. 

[seal]  Ernest  G.  Draper, 

Acting  Secretary  of  Commerce. 

[F.  R.  Doc.  37-2440;  Filed  July  31, 1937;  12:20  p.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Frank  R.  McNinch,  Chairman,  Clyde  L. 
Seavey,  Vice  Chairman,  Claude  L.  Draper,  Basil  Manly,  John 
W.  Scott. 

[Docket  No.  IT-5461] 

In  the  Matter  of  H.  Jerome  Jaspan,  Complainant  vs. 

Philadelphia  Electric  Company,  Defendant 

ORDER  POSTPONING  HEARING 

Upon  due  cause  having  been  shown: 

It  is  ordered: 

That  the  public  hearing  on  said  matter  heretofore  ordered 
by  the  Commission  to  be  held  on  August  26,  1937,  at  10  a.  m. 
in  the  hearing  room  of  the  Commission,  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue  N.  W.,  Washington, 
D.  C.,  be  postponed  to  September  15,  1937,  at  the  same  hour 
and  place. 

Adopted  by  the  Commission  on  July  29,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.R.  Doc. 37-2436;  Filed,  July  31, 1937;  9:58  a  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange 
Commission  held  at  its  office  in  the  City  of  Washington, 
D.  C.,  on  the  31  day  of  July,  A.  D.  1937. 

[File  No.  37-20] 

In  the  Matter  of  General  Management  Corporation 
(Declaration  Pursuant  to  Section  13  and  Rule  13-22 
of  the  Public  Utility  Holding  Company  Act  of  1935) 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  General  Management  Corporation,  a  subsidiary 
company  of  States  Electric  &  Gas  Corporation,  a  registered 
holding  company,  pursuant  to  Section  13  and  Rule  13-22 
of  the  Public  Utility  Holding  Company  Act  of  1935,  with 
respect  to  its  organization  and  conduct  of  business  as  a  sub¬ 
sidiary  service  company  for  member  companies  of  States 
Electric  &  Gas  Corporation  holding  company  system  and  to 
South  American  Utilities  Corporation,  a  holding  company 
owning  securities  of  public  utility  companies  operating  in 
Argentine,  Brazil,  Chile,  and  to  fifteen  non-associate 
companies. 

It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
August  18,  1937,  at  2  o’clock  in  the  afternoon  of  that  day  at 
Room  1103,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  consumers.  It  is  re¬ 
quested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or  before  August  13, 
1937. 

It  is  further  ordered  that  Richard  Townsend,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
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at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-2447;  Filed,  August  2, 1937;  12:35  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  2nd  day  of  August,  A.  D.  1937. 

[File  No.  43-69] 

In  the  Matter  of  Northern  States  Power  Company 
[Public  Utility  Holding  Company  Act  of  1935,  Section  7] 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commission, 
by  Northern  States  Power  Company,  a  registered  holding 
company,  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  (1)  the  reclassification,  by 
an  Amendment  of  Article  V  of  the  Articles  of  Incorporation 
into  a  like  number  of  shares  of  Preferred  Stock,  $5  Cumu¬ 
lative  Preferred  Stock,  $5  Series,  consisting  of  275,000  shares, 
into  a  like  number  of  shares  of  Preferred  Stock,  $5  Cumu¬ 
lative  Series,  having  the  same  relative  rights,  voting  powers, 
preferences  and  restrictions  as  are  now  applicable  to  shares 
of  Cumulative  Preferred  Stock,  $5  Series,  and  in  addition 
each  share  of  Preferred  Stock,  $5  Cumulative  Series,  will  be 
convertible  on  or  before  September  2,  1947,  at  the  option  of 
the  holder  thereof,  into  4  shares  of  Common  Stock  of  the 
declarant  (subject  to  adjustment  in  accordance  with  Sec¬ 
tion  7  of  Article  V  of  the  Articles  of  Incorporation  of  the 
declarant,  as  proposed  to  be  amended,)  and  declarant  will 
under  certain  circumstances  reimburse  to  the  owner  of  any 
shares  of  Preferred  Stock,  $5  Cumulative  Series,  certain 
taxes  imposed  or  paid  under  the  laws  of  Pennsylvania,  not 
exceeding,  however,  in  any  year  5  mills  upon  each  dollar  of 
the  taxable  value  of  such  shares,  all  as  more  fully  set  forth  in 
Section  8  of  Article  V  of  the  Articles  of  Incorporation  of 
declarant,  as  proposed  to  be  amended;  and  (2)  the  issue  and 
sale  by  declarant  of  1,100,000  shares  of  Common  Stock, 
without  par  value,  to  be  issued  solely  upon  conversion  in 
exchange  of  shares  of  Preferred  Stock,  $5  Cumulative  Series, 
proposed  to  be  created  by  the  aforementioned  reclassification: 

It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
August  19,  1937,  at  10  o’clock  in  the  forenoon  of  that  day 
at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities  j 
commission,  municipality,  and  any  other  political  subdi¬ 
vision  of  a  State,  and  to  any  representative  of  interested 
consumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  August  14, 
1937. 

It  is  further  ordered  that  Richard  Townsend,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hear¬ 
ing  from  time  to  time,  to  administer  oaths  and  affirmations, 


subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-2448;  Filed,  August  2,  1937;  12:35  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  July,  A.  D.,  1937. 

[File  No.  46-64] 

In  the  Matter  of  National  Gas  &  Electric  Corporation 

ORDER  APPROVING  ACQUISITION  OF  SECURITIES  PURSUANT  TO 

SECTION  10  OF  THE  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF 

1935 

National  Gas  &  Electric  Corporation,  a  registered  holding 
company,  having  filed  an  application  pursuant  to  Section 
10  (a)  (1)  of  the  Public  Utility  Holding  Company  Act  of 
1935  for  approval  of  the  acquisition  by  said  corporation  of 
all  the  issued  and  outstanding  shares  of  capital  stock  of 
Mid-East  Gas  Company,  a  West  Virginia  corporation  owning 
physical  properties  located  in  the  State  of  Ohio,  for  pur¬ 
poses  incidental  to  the  acquisition  by  said  National  Gas  & 
Electric  Corporation  of  the  Physical  properties  of  said  Mid- 
East  Gas  Company,  the  acquisition  of  which  has  been  ap¬ 
proved  by  an  order  of  this  Commission  entered  on  the  19th 
day  of  March,  1937,  in  a  proceeding  entitled,  “In  the  Matter 
of  National  Gas  &  Electric  Corporation,  the  Industrial  Gas 
Company,  and  Gas  Producing  Company  of  Ohio,  File  No. 
46-32”;  the  acquisition  of  such  shares  to  be  without  payment 
of  any  consideration  therefor;  notice  and  opportunity  for 
hearing  on  said  application  having  been  duly  given,  repre¬ 
sentatives  of  the  applicant  having  appeared  and  testified;  the 
record  in  this  matter  having  been  duly  considered;  and  the 
Commission  having  duly  filed  its  findings  herein; 

It  is  ordered  that  such  acquisition  be,  and  the  same  hereby 
is  approved,  on  condition  that  such  acquisition  shall  be 
made  in  substantial  compliance  with  the  terms  and  condi¬ 
tions  set  forth  in  said  application;  and  after  the  acquisition 
of  the  physical  properties  of  Mid-East  Gas  Company  shall 
have  been  effected  in  accordance  with  the  terms  and  condi¬ 
tions  set  forth  in  the  above-mentioned  order  of  the  Com¬ 
mission  entered  on  the  19th  day  of  March,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.37-2451;  Filed,  August  2, 1937;  12:36  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  July,  1937. 

In  the  Matter  of  Guaranty  Trust  Company  of  New  York, 
American  Depositary  Receipts  Representing  Ordinary 
Stock  of  Cable  and  Wireless  (Holding)  Limited 

ORDER  DENYING  UNLISTED  TRADING  PRIVILEGES  PURSUANT  TO  SEC¬ 
TION  12  (F)  OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS 
AMENDED,  AND  RULE  JF2  (B) 

The  New  York  Curb  Exchange,  having  made  appltaggfeB 
for  unlisted  trading  privileges  under  Rule  JF2  (b)'*<®n!ne 
Guaranty  Trust  Company  of  New  York,  American  Deposi- 
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tary  Receipts  representing  ordinary  stock  of  Cable  and 
Wireless  (Holding)  Limited;  and 

It  appearing  to  the  commission  that,  within  the  meaning 
of  said  rule,  said  security  is  not  substantially  equivalent  to 
the  Guaranty  Trust  Company  of  New  York,  American  De¬ 
positary  Receipts  representing  respectively  “A”  Ordinary 
Stock  and  “B”  Ordinary  Stock  of  Cable  and  Wireless  (Hold¬ 
ing)  Limited,  which  securities  are  admitted  to  unlisted  trad¬ 
ing  privileges  on  such  exchange; 

It  is  ordered,  that  gaid  application  for  unlisted  trading 
privileges  in  the  Guaranty  Trust  Company  of  New  York 
American  Depositary  Receipts  representing  ordinary  stock 
of  Cable  and  Wireless  (Holding)  Limited,  be  and  is  hereby 
denied. 

By  the  Commission. 

f seal]  Francis  P.  Brassor,  Secretary. 

JF.R.Doc.  37-2452;  Filed,  August  2,  1937;  12:36  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  31st  day  of  July,  A.  D.,  1937. 

(File  No.  50-1] 

In  the  Matter  of  The  Application  of  International  Paper 
and  Power  Company 

[Public  Utility  Holding  Company  Act  of  1935] 

ORDER  EXEMPTING  ISSUE  AND  SALE  OF  CERTAIN  SECURITIES  FROM 
PROVISIONS  OF  THE  ACT 

International  Paper  and  Power  Company,  having  filed 
with  this  Commission  an  application  and  three  amendments 
thereto  for  an  order  exempting  from  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of  1935  certain  securi¬ 
ties  proposed  to  be  issued  and  sold  pursuant  to  a  plan  for 
change  in  capitalization  set  forth  in  such  application;  hear¬ 
ings  thereon  having  been  held  after  appropriate  notice; 
the  record  in  this  matter  having  been  examined  and  the 
Commission  having  made  and  filed  its  findings  herein; 

It  is  ordered  that  said  applicant  be  and  hereby  is  exempted 
from  the  provisions  of  Sections  4  (ai  and  6  (a)  and  all  other 
applicable  sections  of  said  Act  in  so  far  as  the  same  apply 
to  the  issue,  distribution,  sale  or  exchange  by  said  applicant 
pursuant  to  and  in  accordance  with  the  provisions  of  said 
plan,  of  the  following  securities; 

1.  all  shares  of  common  stock  which  may  be  issued  pur¬ 
suant  to  said  plan  upon  the  conversion  of  shares  of  5% 
cumulative  convertible  preferred  stock  which,  under  the 
plan,  will  result  from  the  change  in  said  company’s  now 
outstanding  cumulative  7%  preferred  stock  and  cumulative 
6%  preferred  stock; 

2.  all  shares  of  common  stock  which  may  be  issued  pur¬ 
suant  to  said  plan  upon  the  exercise  of  common  stock 
purchase  warrants  which,  under  the  plan,  will  result  from 
the  change  in  said  company’s  now  outstanding  Class  A, 
Class  B,  and  Class  C  common  stocks. 

It  is  further  ordered  that  no  further  order  or  approval  of 
the  Commission  be  required  with  respect  to  the  above  se¬ 
curities,  whether  or  not  the  Commission  takes  favorable 
action  on  a  certain  application,  dated  as  of  November  30, 
1935.  whereby  said  company  applied  for  exemption  under 
Section  3  (a)  of  said  Act  and  which  said  application  is  now 
pending  before  this  Commission. 

By  the  Commission. 

I  seal!  Francis  P.  Brassor,  Secretary. 

I F.  R.  Doc.  37-2449;  Filed,  August  2, 1937;  12 :35  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  July,  A.  D.,  1937. 


[File  No.  43-42] 

In  the  Matter  of  National  Gas  &  Electric  Corporation 

.  [Public  Utility  Holding  Company  Act  of  1935 — Section  7] 

ORDER  PERMITTING  DECLARATION  TO  BECOME  EFFECTIVE  PURSUANT 

TO  SECTION  7  OF  THE  PUBLIC  UTILITY  HOLDING  COMPANY  ACT 

OF  1935 

National  Gas  &  Electric  Corporation,  a  registered  holding 
company,  having  filed  with  this  Commission  a  declaration 
pursuant  to  Section  7  of  the  Public  Utility  Holding  Company 
Act  of  1935  regarding  (a)  the  issue  and  sale  of  $400,000 
principal  amount  of  its  First  Lien  Collateral  Trust  Bonds, 
Ten -Year,  5%,  Series  “B”,  and  35,000  shares  of  its  no  par 
common  stock;  and  (b)  the  amendment  of  its  Certificate  of 
Incorporation  to  change  the  declarant’s  common  stock  hav¬ 
ing  a  par  value  of  $10  per  share  to  common  stock  without 
par  value  and  to  eliminate  the  pre-emptive  rights  of  stock¬ 
holders  to  purchase  additional  stock  which  may  be  issued  by 
the  declarant;  hearings  on  said  declaration,  as  amended, 
having  been  held  after  appropriate  notice;  the  record  in 
this  matter  having  been  examined;  and  the  Commission 
having  made  and  filed  its  findings  herein; 

It  is  ordered  that  said  declaration  be  and  become  effective 
forthwith,  subject  to  and  in  accordance  with  the  terms  and 
conditions  and  for  the  purposes  represented  by  said  declara¬ 
tion,  and  upon  the  following  conditions; 

That  all  appropriate  action  by  said  National  Gas  &  Electric 
Corporation  and  the  stockholders  of  said  Corporation 
authorizing  the  transactions  referred  to  in  the  declaration 
shall  be  completed;  and 

That  the  original  indenture  under  which  the  declarant’s 
First  Lien  Collateral  Trust  Bonds  are  issuable  shall  be  ap¬ 
propriately  amended,  in  order  to  provide  that  all  Bonds  at 
any  time  outstanding  thereunder  shall  be  secured  by  obliga¬ 
tions  of  subsidiaries  of  the  declarant  secured  by  first  liens 
on  physical  properties  of  such  subsidiaries,  respectively,  the 
aggregate  principal  amount  of  which  obligations  shall  be,  at 
such  time,  not  less  than  the  aggregate  principal  amount  of 
such  Bonds  then  outstanding. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.  Secretary. 

[F.  R.  Doc.  37-2450;  Filed,  August  2, 1937;  12:36  p.  m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

PENSIONABLE  AND  COMPENSABLE  SERVICE  FOR  DEATH  PENSION  AND 
COMPENSATION  PURPOSES 

[Acts  of  September  1,  1922  (42  Stat.  834),  and  May  1,  1926 
(44  Stat.  382)] 

Rights  to  Dependents  under  42  Stat.  834  and  44  Stat.  382 

R-2547.  For  the  purposes  of  these  Acts,  the  widow,  re¬ 
married  widow,  child  or  children  of  a  veteran  who  served 
ninety  days  or  more  during  the  War  with  Spain,  the  Philip¬ 
pine  Insurrection,  or  the  China  Relief  Expedition,  between 
April  21,  1898  ,and  July  4,  1902,  inclusive,  service  to  be  com¬ 
puted  from  date  of  enlistment  to  date  of  discharge,  including 
all  leaves  of  absence  and  furloughs  under  General  Orders 
numbered  130,  August  29,  1898,  War  Department;  or,  regard¬ 
less  of  the  length  of  service,  if  the  veteran  was  discharged  for 
or  died  in  service  of  a  disability  incurred  in  the  service  in 
line  of  duty  shall  be  entitled  to  receive  pension  at  the  monthly 
rates  specified  in  R.  &  P.  R-2634,  when  R.  &  P.  R-2007  as  to 
persons  included,  R.  &  P.  R^2018  as  to  service,  and  R.  &  P. 
R-2039  as  to  character  of  discharge,  are  met. 

Rights  of  Widow  in  Relation  to  Children 

(A)  When  a  pension  has  been  granted  to  an  insane,  idiotic, 
or  otherwise  helpless  child,  or  to  a  child  or  children  under 
the  age  of  16  years,  a  widow  or  remarried  widow  shall  not  be 
entitled  to  a  pension  until  the  pension  of  such  child  or  chil¬ 
dren  terminates,  unless  such  child  or  children  be  a  member 
or  members  of  her  family  and  cared  for  by  her;  and  upon  the 
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granting  of  pension  to  such  widow  or  remarried  widow  pay¬ 
ment  of  pension  to  such  child  or  children  shall  cease.  (July 
31.  1937.) 

Death  of  World  War  Veteran  While  Receiving  or  Entitled 
to  Receive  Compensation,  Pension  or  Retirement  Pay  for 
Disability  of  Thirty  Per  Cent  or  More 

R-2548.  For  the  purposes  of  Public  No.  484,  73d  Congress 
(Act  of  June  28,  1934)  and  Public  No.  844,  74th  Congress 
(Act  of  June  29,  1936),  the  widow,  child  or  children  of  a 
person  who  served  with  the  United  States  military  or  naval 
forces  in  the  World  War  before  November  12,  1918,  or  be¬ 
fore  April  2,  1920,  if  service  wras  in  Russia  and  who  dies  or 
has  died  of  a  disability  not  due  to  service  while  receiving  or 
entitled  to  receive  at  the  time  of  death,  compensation,  pen¬ 
sion,  or  retirement  pay  for  a  disability  of  30  per  centum  or 
more  directly  or  presumptively  incurred  in  or  aggravated  by 
service  after  April  5,  1917  and  before  July  2,  1921,  shall 
be  entitled  to  receive  compensation  at  the  monthly  rates 
specified  in  R.  &  P.  R-2640. 

Establishment  of  Service  Connected  Disability  of  30  Per  Cent 

or  More 

(A)  The  existence  of  the  directly  or  presumptively  service 
connected  disease  or  injury  must  have  been  established  to 
the  satisfaction  of  the  Veterans  Administration  prior  to  the  1 
date  of  the  veteran’s  death,  but  the  determination  of  a  30 
per  centum  disability,  resulting  from  such  disease  or  injury, 
may  be  based  upon  evidence  filed  subsequent  to  death,  and 
the  proof  of  30  per  centum  or  more  disability  must  be  filed 
within  three  years  from  the  date  of  death  or  from  June  28, 
1934,  whichever  is  the  later  date:  Provided,  That  a  disease 
or  injury  or  an  aggravation  thereof  will  be  considered  as 
having  been  established  to  the  satisfaction  of  the  Veterans 
Administration  where  the  evidence  of  record  in  the  Veterans 
Administration,  or  in  the  War  or  Navy  Departments,  prior 
to  the  death  of  the  person  who  served,  shows  the  existence 
of  such  disease  or  injury  and  as  having  been  directly  or  pre¬ 
sumptively  incurred  in  or  aggravated  by  service.  Any  dis¬ 
ability  that  may  be  properly  directly  service  connected  under 
the  provisions  of  Public  No.  2,  73d  Congress  or  Section  28, 
Public  No.  141,  73d  Congress,  or  under  the  law  in  effect  at 
the  time  of  death  will  be  considered  directly  service  con¬ 
nected  for  the  purpose  of  Public  No.  484,  73d  Congress  and 
any  disability  that  may  be  properly  presumptively  service 
connected  under  the  provisions  of  sections  26,  27  and  28  of 
Public  No.  141,  73d  Congress,  or  under  the  law  in  effect  at 
the  time  of  death  will  be  considered  presumptively  service 
connected  for  the  purpose  of  Public  No.  844,  74th  Congress. 
An  existing  rating  of  30  per  centum  or  more  shall  not  in¬ 
clude  ratings  of  temporary  total  granted  solely  by  reason  of 
hospitalization  or  treatment.  (July  31,  1937.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans  Affairs. 

[P.  R.  Doc.  37-2435;  Filed,  July  30, 1937;  3:30  p.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

WR — B-101 — Montana,  Supplement  3  Issued  August  2,  1937. 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — MONTANA,  SUPPLEMENT  3 

Amendments  to  WR — B-101 — Montana  as  Amended 

Part  VI,  section  8,  subsection  B:  Deletes  reference  to  the 
person  to  whom  payment  may  be  made  in  the  event  of  death, 
disappearance,  or  legal  incompetency  of  an  applicant  for 
payment,  when  such  payment  has  not  been  made  prior  to 
the  death,  disappearance,  or  legal  incompetency  of  such 
applicant. 


Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Mon¬ 
tana,  as  amended  by  Supplement  1,  and  Supplement  2,  is 
further  amended  by  this  supplement  as  follows: 

Part  VI,  section  8,  subsection  B,  is  amended  to  read  as 
follows: 

B.  An  application  for  payment  may  be  made  by  an  owner,  share- 
tenant,  share-cropper,  ranch  operator,  or  such  other  person  as 
may  be  designated  by  the  Secretary. 

Done  at  Washington,  D.  C.,  this  2nd  day  of  August,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2456;  Filed,  August  2, 1937;  3:30  p.  m.] 


WR — B-101 — North  Dakota,  Supplement  3  Issued  August  2,  1937 

1937  Agricultural  Conservation  Program — Western 
Region 

BULLETIN  NO.  101 — NORTH  DAKOTA,  SUPPLEMENT  3 

Amendments  to  WR — B-101 — North  Dakota  as  Amended 

Part  VI,  section  8,  subsection  B:  Deletes  reference  to  the 
person  to  whom  payment  may  be  made  in  the  event  of 
death,  disappearance,  or  legal  incompetency  of  an  applicant 
for  payment,  when  such  payment  has  not  been  made  prior 
to  the  death,  disappearance,  or  legal  incompetency  of  such 
applicant. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Ag¬ 
riculture  under  Section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
North  Dakota,  as  amended  by  Supplement  1,  and  Supple¬ 
ment  2,  is  further  amended  by  this  supplement  as  follows: 

Part  VI,  section  8,  subsection  B,  is  amended  to  read  as 
follows: 

B.  An  application  for  payment  may  be  made  by  an  owner, 
share-tenant,  share-cropper,  ranch  operator  or  such  other  person 
,  as  may  be  designated  by  the  Secretary. 

Done  at  Washington,  D.  C.,  this  2nd  day  of  August,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

!  [seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2457;  Filed,  August  2, 1937;  3 :30  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  July,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman,  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3156) 

In  the  Matter  of  Golden  Peacock,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717: 

|  15  U.  S.  C.  A.,  Section  41) ,  * 

It  is  ordered  that  Robert  S.  Hall,  an  examiner^bf  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered  that  the  taking  of  testimony  in  this 
i  proceeding  begin  on  Saturday,  August  17,  1937,  at  nine 
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o’clock  in  the  forenoon  of  that  day  (central  standard  time) 
Civil  Service  Examination  Room,  Federal  Building,  Paris, 
Tennessee. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

|F.  R.  Doc.  37-2454;  Filed,  August  2, 1937;  2:10  p.  m.] 


United  States  of  America — Before  the  Federal  Trade 
Coinmission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
31st  day  of  July,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman,  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E.  I 
Freer. 

[Docket  No.  31291 

In  the  Matter  of  Reeves,  Parvin  &  Company,  a  Corporation;  ! 
Tri-State  Brokerage  Company,  a  Corporation;  Francis 
B.  Reeves,  Jr.,  Individually  and  as  President,  Director 
and  Majority  Stockholder  of  Reeves,  Parvin  &  Company 
and  Tri-State  Brokerage  Company;  W.  N.  Clark  Company, 
a  Corporation,  Robert  W.  Mairs  &  Company,  a  Corpora¬ 
tion,  Martin  Giliet  &  Company,  a  Corporation,  H.  J.  | 
McGrath  Company,  a  Corporation,  Natural  Sugars,  Inc., 
a  Corporation,  Nectar  Syrup  Corporation,  a  Corporation, 
Philips  Packing  Company,  Inc.,  a  Corporation;  Re¬ 
spondents 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41)  and  (49  Stat.  1526,  U.  S.  C.  A., 
Sec.  13,  as  amended). 

It  is  ordered  that  John  W.  Norwood,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered  that  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  August  17,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (Eastern  standard 
time)  in  Room  313,  Old  Post  Office  Building,  Philadelphia, 
Pennsylvania. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close  the  case  and 
make  his  report. 

By  the  Commission. 

[seal)  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2453;  Filed,  August  2, 1937;  2:10  p.  m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

DELEGATION  OF  AUTHORITY  TO  EMPLOYEES  TO  TAKE  AFFIDAVITS, 
ADMINISTER  OATHS,  ETC.;  FORM  4505  REV. 

[Title  III,  Public  No.  84,  74th  Congress] 

9686.  (A)  An  employee  to  whom  authority  is  delegated  by 
the  Administrator  in  accordance  with  title  III,  Public  No. 
844,  74th  Congress,  June  29,  1936,  is  by  virtue  of  such  dele¬ 
gated  authority  empowered  to  take  affidavits,  to  administer 
oaths  and  affirmations,  to  aid  claimants  in  the  preparation 
and  presentation  of  claims,  and  to  make  investigations  and 
examine  witnesses  upon  matters  within  the  jurisdiction  of 
the  Veterans’  Administration.  He  is  authorized  also  to  cer¬ 
tify  to  the  correctness  of  all  papers  and  documents  pertain¬ 
ing  to  the  administration  of  laws  relating  to  the  Veterans’ 


Administration.  Such  employee,  however,  is  not  authorized 
to  administer  oaths  in  connection  with  the  execution  of  affi¬ 
davits  relative  to  fiscal  vouchers  and  is  not  authorized  to 
take  acknowledgments  to  policy  loan  agreements  and  appli¬ 
cations  for  cash  surrender  value  of  U.  S.  Government  life 
insurance. 

(B)  Any  oath,  affirmation,  affidavit,  or  examination,  when 
certified  under  the  hand  of  any  such  employee  by  whom  it 
was  administered  or  taken,  as  provided  in  subparagraph  (A) 
hereof,  and  when  authenticated  by  the  seal  of  the  Veterans’ 
Administration,  as  provided  by  R.  &  P.  6,  may  be  offered  or 
used  in  any  court  of  the  United  States,  and  without  further 
proof  of  the  identity  or  authority  of  such  employee  shall 
have  like  force  and  effect  as  if  administered  or  taken  before 
a  clerk  of  such  court.  (August  2,  1937.) 

9687.  The  delegated  authority  from  the  Administrator  to 
an  employee  will  be  evidenced  by  Form  4505  Rev.,  issued 
over  the  signature  of  the  Administrator  and  countersigned 
by  the  chief  of  personnel.  When  it  is  desired  to  have  an 
employee  so  designated,  the  administrative  head  in  central 
office,  or  the  manager  under  whom  the  employee  is  assigned, 
will  make  recommendation  to  the  chief  of  personnel,  central 
office.  (August  2,  1937.) 

9688.  A  record  of  Forms  4505  Rev.,  which  are  issued,  will 
be  kept  by  the  personnel  division,  showing  the  name  of  the 
employee,  the  date  of  issue,  and  the  official  station,  if  in  the 
field,  or  the  service  or  division,  if  in  central  office.  This 
record  also  will  show  cancelations  of  Forms  4505  Rev. 
(August  2,  1937.) 

9689.  When  an  employee  to  whom  Form  4505  Rev.  has 
been  issued,  leaves  the  service,  or  his  duties  are  modified  so 
as  to  make  unnecessary  his  authority  to  take  affidavits,  etc., 
his  delegated  authority  is  terminated  thereupon  and  the 
official  under  whom  the  employee  is  assigned,  the  adminis¬ 
trative  head  in  central  office,  or  the  manager  of  the  field 
station,  will  be  responsible  for  immediately  obtaining  it 
from  the  employee  and  immediately  returning  it  for  can¬ 
celation  to  the  chief  of  personnel.  When  an  employee  to 
whom  Form  4505  Rev.  has  been  issued  is  transferred  within 
the  Veterans’  Administration,  the  personnel  division  will 
notify  the  administrative  head  in  central  office  or  the  man¬ 
ager  of  the  field  station  of  such  fact,  who  will  determine 
whether  or  not  Form  4505  Rev.  is  necessary  in  the  perform¬ 
ance  of  the  employee’s  new  duties,  and  will  advise  the  chief 
of  personnel.  (August  2,  1937.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans  Affairs. 

[F.  R.  Doc.  37-2455;  Filed,  August  2, 1937;  3:29  p.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49108] 

Free  Entry  Authorized  for  Participants,  Officials,  and 
Executives  of  the  World  Association  of  Girl  Guides  and 
Girl  Scouts  Silvfr  Jubilee  Camp  Arriving  in  the  United 
States 

July  28,  1937. 

To  Collectors  of  Customs  and  Others  Concerned: 

Public  Resolution  No.  193  of  the  75th  Congress,  approved 
by  the  President  July  8,  1937,  provides  in  part  that  alien 
Girl  Guides  and  Girl  Scouts  participants,  officials,  and  execu¬ 
tives  who  are  accredited  members  of  delegations  to  the  World 
Association  of  Girl  Guides  and  Girl  Scouts  Silver  Jubilee 
Camp  to  be  held  in  the  United  States  in  1937,  shall  be 
permitted  the  free  entry  of  their  personal  effects  and  their 
equipment  to  be  used  in  connection  with  the  Silver  Jubilee 
Camp,  under  such  regulations  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury. 

Pursuant  to  the  above  provision  of  law,  collectors  of 
customs  are  directed  to  advise  all  persons  to  whom  the 
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privileges  of  Public  Resolution  No.  193  are  extended  that 
none  of  the  articles  accorded  free  entry  under  the  said 
Resolution  may  be  sold  in  the  United  States,  and  that  all 
such  articles  not  consumed  or  totally  destroyed  must  be 
exported  from  this  country. 

All  articles  imported  by  delegates  in  their  baggage,  except 
articles  properly  classifiable  as  personal  effects  of  a  non¬ 
resident  entering  the  United  States,  should  be  listed  in  detail 
on  a  regular  baggage  declaration  form  and  there  should  be 
indorsed  on  the  face  of  the  declaration  a  stipulation  of  the 
declarant  that  all  articles  accorded  free  entry  under  Public 
Resolution  No.  193,  which  are  not  consumed  or  totally  de¬ 
stroyed,  will  be  exported.  Exportation  under  customs  super¬ 
vision  will  not  be  required.  In  the  case  of  articles  classifi¬ 
able  as  personal  effects  of  a  nonresident  entering  the  United 
States  which  do  not  accompany  the  owner,  a  written  declara¬ 
tion  will  be  required  as  provided  for  in  article  417  of  the 
Customs  Regulations  of  1931. 

As  evidence  of  the  right  of  free  entry  hereunder,  the  per¬ 
sons  enumerated  above  shall  be  required  to  present  to  cus¬ 
toms  officers  individual  identity  cards  issued  by  their  own 
Governments  or  issued  by  the  World  Association  of  Girl 
Guides  and  Girl  Scouts  indicating  their  Girl  Guide  or  Girl 
Scout  status  and  nationality,  and  duly  visaed  without  charge 
by  American  consular  officers  abroad. 

In  those  cases  in  which  personal  effects  or  equipment  to 
be  used  in  connection  with  the  Girl  Guides  and  Girl  Scouts 
Silver  Jubilee  Camp  arrive  in  the  United  States  prior  to  the 
arrival  of  the  participants  or  other  persons  enumerated 
above,  free  entry  will  be  accorded  upon  request  therefor  by 
the  diplomatic  representative  of  the  country  of  the  owner  to 
the  Treasury  Department,  through  the  Department  of  State. 

In  any  case  in  which  the  collector  is  in  doubt  as  to 
whether  an  article  imported  under  Public  Resolution  No. 
193  is  contemplated  by  that  provision  of  law,  the  matter 
should  be  referred  to  the  Bureau  of  Customs  for  decision, 
if  the  said  article  is  not  free  of  duty  under  another  provision 
of  law. 

The  Department  is  informed  that  the  Silver  Jubilee  Camp 
will  be  held  at  Camp  Andree,  Briarcliff  Manor,  New  York, 
from  August  9  to  23,  1937. 

[seal!  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2458;  Filed,  August  3,  1937;  2:17  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Arizona  Grazing  District  No.  4 

MODIFICATION 

July  29,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269) ,  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  and  subject  to  the  limitations  and  con¬ 
ditions  therein  contained,  Departmental  order  of  February 
14,  1936,  establishing  Arizona  Grazing  District  No.  4  is  hereby 
revoked  as  far  as  it  affects  the  following  described  lands: 
Gila  and  Salt  River  Meridian 

T.  6  S.,  R.  22  E„ 

secs.  31  to  36,  inclusive; 

T.  7  S.,  R.  22  E., 

secs.  1  to  21  and  secs.  29  to  31,  Inclusive; 

T.  4  S.,  R.  23  E., 

sec.  18;  N%  sec.  19;  sec.  20;  sec.  21;  SW^  sec.  22; 
SW>/4  sec.  26;  NW>/4,  sy2  sec.  27;  secs.  28,  34,  and  35; 
T.  5  S.,  R.  23  E., 

secs.  2  and  3;  N%  sec.  10;  secs.  11  to  14,  inclusive;  NVfe 
sec.  23;  secs.  24  and  25; 

T.  5  S.,  R.  24  E., 

SVaNVi,  S %  sec.  17,  secs.  18  to  20,  inclusive;  W%NWft. 
swy4,  w y2 se y4  sec.  21;  wy2,  wy2Ey2,  Ey2sEy4  sec.  28; 
secs.  29  to  33,  Inclusive; 

T.  6  S.,  R.  24  E„ 

secs.  1  to  5  and  secs.  9  to  14,  inclusive;  NV2  sec.  23;  sec. 
24;  Ny2  sec.  25; 

T.  6  S.,  R.  25  E., 

sec.  7;  secs.  16  to  21,  inclusive;  W %,  Wy2Ei/2,  Ey2SE(4 
sec.  22;  SV2  sec.  26;  secs.  27  to  36,  inclusive; 


T.  7  S.,  R.  25  E., 

secs.  1  to  4  and  secs.  9  to  14,  inclusive; 

T.  7  S.,  R.  26  E., 

S y2  sec.  5;  secs.  6  to  8,  inclusive;  sec.  9;  NVfcSWVi, 
Nwy4sEy4,  sy2sya  sec.  10;  sy2sy2  sec.  ii;  sy2Ny2,  sy2 
sec.  13;  secs.  14  to  18,  inclusive;  Ey2  sec.  19;  secs.  20  to 
24,  inclusive;  secs.  28  and  29;  E]4  sec.  30;  secs.  31  to  33, 
inclusive; 

T.  8  S.,  R.  26  E., 

secs.  4  to  9,  inclusive;  secs.  16  and  17;  E14  sec.  18;  secs.  20, 
21,  28,  29,  32,  and  33; 

T.  6  S.,  R.  27  E.,  SV6  sec.  35;  sec.  36; 

T.  7  S.,  R.  27  E., 

secs.  2,  3,  9,  10,  16.  17,  18,  and  19;  N»£,  Ny2sy2  sec.  20. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-2460;  Filed,  August  4, 1937;  9:43  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Order 

At  a  session  of  the  Interstate  Commerce  Commission, 
Division  5,  held  at  its  office  in  Washington,  D.  C.,  on  the 
13th  day  of  July,  A.  D.  1937. 

[Ex  Parte  No.  MC-1] 

Payment  of  Rates  and  Charges  of  Motor  Carriers 

Investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  made,  and  said  division,  on  the 
date  hereof,  having  made  and  filed  a  report1  herein  con¬ 
taining  its  findings  of  fact  and  conclusions  thereon,  which 
report  is  made  a  part  hereof: 

It  is  ordered.  That  the  following  rules  governing  the  settle¬ 
ment  of  tariff  rates  and  charges  of  common  carriers  of 
property  by  motor  vehicle  be,  and  they  are  hereby,  pre¬ 
scribed  to  become  effective  October  1,  1937: 

1.  Upon  taking  precautions  deemed  by  them  to  be  suffi¬ 
cient  to  assure  payment  of  the  tariff  charges  within  the 
credit  period  herein  specified,  common  carriers  by  motor 
vehicle  may  relinquish  possession  of  freight  in  advance  of 
the  payment  of  the  tariff  charges  thereon  and  may  extend 
credit  in  the  amount  of  such  charges  to  those  who  under¬ 
take  to  pay  them,  such  persons  herein  being  called  ship¬ 
pers,  for  a  period  of  7  days,  excluding  Sundays  and  legal 
holidays  other  than  Saturday  half -holiday.  When  the 
freight  bill  covering  a  shipment  is  presented  to  the  shipper 
on  or  before  the  date  of  delivery,  the  credit  period  shall 
run  from  the  first  12  o’clock  midnight  following  delivery  of 
the  freight.  When  the  freight  bill  is  not  presented  to  the 
shipper  on  or  before  the  date  of  delivery,  the  credit  period 
shall  run  from  the  first  12  o’clock  midnight  following  the 
presentation  of  the  freight  bill. 

2.  Where  a  common  carrier  by  motor  vehicle  has  relin¬ 
quished  possession  of  freight  and  collected  the  amount  of 

!  tariff  charges  presented  by  it  as  the  total  amount  of  such 
charges,  and  another  freight  bill  for  additional  freight 
charges  is  thereafter  presented  to  the  shipper,  the  carrier 
may  extend  credit  in  the  amount  of  such  additional  charges 
for  a  period  of  30  calendar  days  to  be  computed  from  the 
first  12  o’clock  midnight  following  the  presentation  of  the 
subsequently  presented  freight  bill. 

3.  Freight  bills  for  all  transportation  charges  shall  be  pre¬ 
sented  to  the  shippers  within  7  calendar  days  from  the 
first  12  o’clock  midnight  following  delivery  of  the  freight. 

4.  Shippers  may  elect  to  have  their  freight  bills  presented 
by  means  of  the  United  States  mails,  and  when  the  mail 
service  is  so  used  the  time  of  mailing  by  the  carrier  shall  be 
deemed  to  be  the  time  of  presentation  of  the  bills.  In  case 

j  service  is  so  used  the  time  of  mailing  by  the  carrier  shall  be 
accepted  as  showing  such  time. 

5.  The  mailing  by  the  shipper  of  valid  checks,  drafts  or 
money  orders,  which  are  satisfactory  to  the  carrier,  in  pay¬ 
ment  of  freight  charges  within  the  credit  period  allowed 
such  shipper  may  be  deemed  to  be  the  collection  of  the  tariff 

1  Filed  with  the  Division  of  the  Federal  Register,  The  National 
Archives;  copies  available  upon  application  to  the  Interstate 
Commerce  Commission. 
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rates  and  charges  within  the  credit  period  for  the  purpose 
of  these  rules.  In  case  of  dispute  as  to  the  time  of  mailing 
the  postmark  shall  be  accepted  as  showing  such  time. 

It  is  further  ordered,  That  this  investigation  as  it  relates 
to  the  practices  of  contract  carriers  of  property  by  motor 
vehicle  be,  and  it  is  hereby,  discontinued. 

It  is  further  ordered,  That,  effective  October  1,  1937,  our  j 
orders  entered  March  17,  1936,  and  July  8,  1936,  under 
the  authority  of  section  223  of  the  Motor  Carrier  Act,  1935, 
in  the  matter  of  collection  of  rates  and  charges  at  destina¬ 
tion  by  common  carriers  by  motor  vehicle  be,  and  they  are 
hereby,  vacated  and  set  aside. 

And  it  is  further  ordered,  That  this  order  shall  continue  in 
effect  until  further  order  of  the  Commission. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.R.  Doc.  37-2465;  Filed,  August  4, 1937;  12:23  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  August,  A.  D.  1937. 

[File  No.  43-71] 

In  the  Matter  of  Old  Dominion  Power  Company 

[Declaration  Pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935] 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commission, 
by  Old  Dominion  Power  Company,  a  subsidiary  company  of 
The  Middle  West  Corporation,  a  registered  holding  com¬ 
pany,  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  issue  and  exchange, 
and  alteration  of  holder’s  rights,  of  6,735  shares  of  its  $7 
cumulative  preferred  stock,  without  par  value,  by  waiver  and 
cancellation  of  all  unpaid  accumulated  dividends  to  July  1, 
1937,  to  be  evidenced  by  amendment  to  declarant’s  articles 
of  association  and  by  stamping  the  outstanding  certificates 
representing  said  shares  with  appropriate  legend  to  the 
effect  that  cumulative  dividends  on  said  shares  will  com¬ 
mence  to  accrue  on  and  after  July  1,  1937; 

It  is  ordered  that  a  hearing  on  such  matters  be  held  on 
August  20,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  209,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission.  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose  par¬ 
ticipation  in  such  proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  consumers.  It  is  re¬ 
quested  that  any  person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  August  16, 
1937. 

It  is  further  ordered  that  Richard  Townsend,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations,  sub- 
pena  witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.37-2461;  Filed,  August  4, 1937;  12:21  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  August,  A.  D.,  1937. 

[File  No.  43-42] 

In  the  Matter  of  National  Gas  and  Electric  Corporation 
[Public  Utility  Holding  Company  Act  of  1935 — Section  7] 

ORDER  AMENDING  ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  PURSUANT  TO  SECTION  7  OF  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

National  Gas  &  Electric  Corporation,  a  registered  holding 
company,  having  filed  with*  this  Commission  a  declaration 
pursuant  to  Section  7  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  regarding  (a)  the  issue  and  sale  of 
$400,000  principal  amount  of  its  First  Lien  Collateral  Trust 
Bonds,  Ten-Year,  5%,  Series  “B”,  and  35,000  shares  of  its 
no  par  common  stock;  and  (b)  the  amendment  of  its  Cer¬ 
tificate  of  Incorporation  to  change  the  declarant’s  common 
stock  having  a  par  value  of  $10  per  share  to  common  stock 
without  par  value  and  to  eliminate  the  pre-emptive  rights 
of  stockholders  to  purchase  additional  stock  which  may  be 
issued  by  the  declarant;  hearings  on  said  declaration,  as 
amended,  having  been  held  after  appropriate  notice;  the 
record  in  this  matter  having  been  examined;  and  the  Com- 
I  mission  having  made  and  filed  its  findings  herein  and  hav¬ 
ing  entered  its  order  herein  on  the  31st  day  of  July,  1937, 
that  said  declaration  be  and  become  effective  subject  to  the 
terms  and  conditions  therein  set  forth; 

It  is  ordered  that  said  findings  and  order  be  and  they  are 
hereby  amended  by  striking  out  the  last  paragraph  of  said 
findings  and  of  said  order  and  inserting  in  lieu  thereof  in 
said  findings  and  said  order  the  following  paragraph; 

That  the  original  indenture  under  which  the  declarant’s 
First  Lien  Collateral  Trust  Bonds  are  issuable  shall  be  ap¬ 
propriately  amended  in  order  to  provide  that  the  aggregate 
principal  amount  of  all  Bonds  at  any  time  outstanding 
thereunder,  after  deducting  therefrom  the  principal  amount 
of  all  Bonds  issued  on  account  of  physical  properties  di¬ 
rectly  owned  by  the  declarant  and  the  principal  amount  of 
all  Bonds  issued  against  deposited  funds  to  the  extent  of  the 
principal  amount  of  such  funds  deposited  with  and  then 
held  by  the  trustee  under  said  indenture,  shall  not,  at  any 
time,  exceed  the  aggregate  principal  amount  of  obligations 
of  subsidiaries  of  the  declarant  secured  by  first  liens  on 
physical  properties  of  such  subsidiaries  which  obligations 
are  pledged  with  and  then  held  by  the  trustee  under  said 
indenture. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[  F.  R.  Doc.  37-2462;  Filed,  August  4, 1937;  12:21  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  August,  1937. 

In  the  Matter  of  United  States  Leather  Company 
Common  Stock,  No  Par  Value 

ORDER  CONTINUING  UNLISTED  TRADING  PRIVILEGES  PURSUANT  TO 

SECTION  12  (F)  OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS 

AMENDED,  AND  RULE  JF2  (B) 

The  Philadelphia  Stock  Exchange,  having  made  applica¬ 
tion  for  unlisted  trading  privileges  under  Rule  JF2  (b)  in 
the  Common  Stock,  No  Par  Value,  of  the  United  States 
Leather  Company;  and 

It  appearing  to  the  Commission  that,  within  the  meaning 
of  said  rule,  said  security  is  substantially  equivalent  to  the 
Voting  Trust  Certificates  representing  the  United  States 
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Leather  Company  Common  Stock,  No  Par  Value,  as  security 
admitted  to  unlisted  trading  privileges  on  such  exchange; 

It  is  ordered,  that  said  application  for  unlisted  trading 
privileges  in  the  Common  Stock,  No  Par  Value,  of  the 
United  States  Leather  Company  be  and  is  hereby  granted, 
effective  upon  the  issuance  of  such  securities  to  the  holders 
of  the  Voting  Trust  Certificates. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2463;  Filed,  August  4, 1937;  12:21  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  August,  1937. 

In  the  Matter  of  United  States  Leather  Company  Par¬ 
ticipating  Convertible  Class  “A”  Stock,  No  Par  Value 

ORDER  CONTINUING  UNLISTED  TRADING  PRIVILEGES  PURSUANT  TO 
SECTION  12  (F)  OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934, 
AS  AMENDED,  AND  RULE  JF2  (B) 

The  Philadelphia  Stock  Exchange,  having  made  applica¬ 
tion  for  unlisted  trading  privileges  under  Rule  JF2  (b)  in 
the  Participating  Convertible  Class  “A”  Stock,  No  Par  Value, 
of  United  States  Leather  Company;  and 
It  appearing  to  the  Commission  that,  within  the  meaning 
of  said  rule,  said  security  is  substantially  equivalent  to  the 
Voting  Trust  Certificates  representing  the  United  States 
Leather  Company  participating  Convertible  Class  “A”  Stock, 
No  Par  Value,  a  security  admitted  to  unlisted  trading  privi¬ 
leges  on  such  exchange ; 

It  is  ordered,  that  said  application  for  unlisted  trading 
privileges  in  the  Participating  Convertible  Class  “A”  Stock, 
No  Par  Value,  of  the  United  States  Leather  Company  be 
and  is  hereby  granted,  effective  upon  the  issuance  of  such 
securities  to  the  holders  of  the  Voting  Trust  Certificates. 
By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2464;  Filed,  August  4, 1937;  12 :21  p.  m.] 


UNITED  STATES  MARITIME  COMMISSION. 

Notice  of  Argument  Before  Commission  on  Minimum- 
Manning  Scales,  Minimum- Wage  Scales,  and  Reasonable 
Working  Conditions 

Pursuant  to  the  authority  and  direction  contained  in 
Title  III,  Section  301  (a)  of  the  Merchant  Marine  Act,  1936, 
the  Commission  having,  on  June  30,  1937,  ordered  that  an 
investigation  be  made  of  employment  and  wage  conditions 
in  ocean-going  shipping,  and,  for  the  purpose  thereof,  having 
ordered  public  hearings  be  held  to  take  evidence  of  the 
relevant  facts  concerning  such  employment  and  wage  con¬ 
ditions  in  ocean-going  shipping  to  be  considered  by  the 
Commission,  together  with  other  facts  obtained  through  its 
investigations,  in  determining  minimum  manning  scales  and 
minimum  wage  scales  and  reasonable  working  conditions 
to  be  incorporated  in  contracts  authorized  under  Title  VI 
and  VII  of  said  Act;  and 

Such  hearings  having  been  held  in  New  York,  N.  Y.,  Bos¬ 
ton,  Mass.,  Philadelphia,  Pa.,  Baltimore,  Md.,  Norfolk,  Va., 
San  Francisco,  Calif.,  Seattle,  Wash.,  Los  Angeles,  Calif., 
and  New  Orleans,  La.,  and  a  hearing  having  been  set  for 
August  5,  1937,  at  Houston,  Texas; 

Notice  is  hereby  given  that  an  opportunity  for  argument 
on  the  facts  developed  at  such  hearings  will  be  afforded 
interested  persons  before  the  Commission  at  Room  7057, 
Department  of  Commerce  Building,  in  the  City  of  Washing¬ 
ton,  District  of  Columbia,  on  August  23,  1937,  at  10  a.  m. 

Any  person  desiring  to  be  heard  at  such  time  shall  file 
in  the  office  of  the  Secretary  of  the  Commission  in  the  City 


of  Washington,  District  of  Columbia,  on  or  before  August 
16,  1937,  a  request  to  be  heard  stating  the  time  desired  for 
such  argument  and  stating  in  general  terms  the  subject 
matters  desired  to  be  presented  in  said  argument. 

By  direction  of  the  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

August  3,  1937. 

[F.R.  Doc.  37-2459;  Filed,  August  3, 1937;  3:32  p.m.] 


Friday,  August  6, 1937  No.  151 


PRESIDENT  OF  THE  UNITED  STATES. 

Capitol  Reef  National  Monument — Utah 
By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  certain  public  lands  in  the  State  of  Utah  con- 
!  tain  narrow  canyons  displaying  evidence  of  ancient  sand 
dune  deposits  of  unusual  scientific  value,  and  have  situated 
thereon  various  other  objects  of  geological  and  scientific 
interest;  and 

WHEREAS  it  appears  that  it  would  be  in  the  public  inter¬ 
est  to  reserve  such  lands  as  a  national  monument,  to  be 
known  as  the  Capitol  Reef  National  Monument: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  section  2  of  the  act 
of  June  9,  1906,  ch.  3060,  34  Stat.  225  (U.  S.  C.,  title  16,  sec. 
431),  do  proclaim  that,  subject  to  all  valid  existing  rights, 
the  following-described  lands  in  Utah  are  hereby  reserved 
from  all  forms  of  appropriation  under  the  public-land  laws 
and  set  apart  as  the  Capitol  Reef  National  Monument: 

Salt  Lake  Meridian 

T.  28  S.,  R.  5  E., 

All  of  sec.  34  north  of  the  right-of-way  of  State  Hwy. 
No.  24; 

secs.  35  and  36. 

T.  28  S.,  R.  6  E., 

sec.  31  and  the  west  half  of  sec.  32. 

T.  29  S.,  R.  5  E., 

All  of  secs.  1  and  2  north  of  the  right-of-way  of  State 
Hwy.  No.  24. 

T.  29  S.,  R.  6  E., 

secs.  1  to  4,  inclusive; 

All  secs.  5,  6,  8  and  9  north  of  the  right-of-way  of  State 
Hwy.  No.  24; 
secs.  10  to  15,  inclusive; 

All  of  sec.  16  north  of  the  right-of-way  of  State  Hwy. 
No.  24; 

secs.  22  to  25,  inclusive; 
sec.  26,  E i/2  and  Ny2NW'i; 
sec.  27,  NV2Ni/2; 
sec.  35,  NEy4; 
sec.  36. 

T.  30  S.,  R.  6  E., 
sec.  1; 
sec.  12,  E*4. 

T.  29  S.,  R.  7  E., 

secs.  5  to  8,  17  to  20  and  29  to  32,  incl. 

T.  30  S.,  R.  7  E., 

secs.  4  to  9  and  15  to  17,  inch; 
sec.  18,  E y2  and  NW]4: 
sec.  19,  NE]4  and  N^SE^; 
sec.  20.  Ni/2  and  N^SW‘,4; 
secs.  21  to  23,  and  26  to  28  inch; 
sec.  29,  Ei/2Ey2; 
secs.  33  to  35,  inclusive, 

containing  approximately  37,060  acres. 

Warning  is  hereby  expressly  given  to  all  unauthorized  per¬ 
sons  not  to  appropriate,  injure,  destroy,  or  remove  any  fea¬ 
ture  of  this  monument  and  not  to  locate  or  settle  upon  any 
of  the  lands  thereof. 

The  Director  of  the  National  Park  Service,  under  the  di¬ 
rection  of  the  Secretary  of  the  Interior,  shall  have  the  su¬ 
pervision,  management,  and  control  of  this  monument  as 
provided  in  the  act  of  Congress  entitled  “An  Act  To  establish 
a  National  Park  Service,  and  for  other  purposes,”  approved 
August  25,  1916  (ch.  408,  39  Stat.  535,  U.  S.  C.,  title  16,  secs. 
1  and  2),  and  acts  supplementary  thereto  or  amendatory 
thereof. 


1372 


FEDERAL  REGISTER,  Friday,  August  6,  1937 


Nothing  herein  shall  prevent  the  movement  of  livestock 
across  the  lands  included  in  this  monument  under  such 
regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Interior  and  upon  driveways  to  be  specially  designated  by  I 
said  Secretary. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  2'1  day  of  August, 
in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-  j 
second. 

Franklin  D  Roosevelt 

By  the  President 
Cordell  Hull 

The  Secretary  of  State. 

[No.  22461 

[F.  R.  Doc.  37-2471;  Filed,  August  5, 1937;  10:23  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Special  Accident  Investigation  Regulation 

To: 

Mr.  Miller  Foster,  Assistant  to  Assistant  Secretary  of 
Commerce,  J.  M.  Johnson, 

Mr.  E.  L.  Yuravich,  Chief,  Airline  Inspection  C Foreign ) , 
Bureau  of  Air  Commerce,  Department  of  Commerce, 

Mr.  Roy  B.  Keeley,  Airline  Inspector,  Bureau  of  Air 
Commerce,  Department  of  Commerce. 

An  accident  involving  NC-15065,  an  aircraft  of  American 
registry,  occurring  in  the  vicinity  of  Coco  Solo,  Canal  Zone, 
on  the  second  day  of  August,  1937,  NOW  THEREFORE,  pur¬ 
suant  to  the  provisions  of  the  Air  Commerce  Act  of  1926,  as 
amended,  I  hereby  designate  Miller  Foster,  Assistant  to  As¬ 
sistant  Secretary  of  Commerce,  J.  M.  Johnson,  Ed  L.  Yura¬ 
vich,  Chief,  Airline  Inspection  (Foreign),  Bureau  of  Air 
Commerce,  Department  of  Commerce,  and  Roy  B.  Keeley, 
Airline  Inspector,  Bureau  of  Air  Commerce,  Department  of 
Commerce,  to  investigate  this  accident  and  hold  public  hear¬ 
ings  at  such  places  and  at  such  times  as  you  shall  deem 
practical.  You  will  do  everything  reasonable  and  necessary 
to  obtain  all  of  the  available  information  relating  to  the  at¬ 
tending  facts,  conditions  and  circumstances  pertaining  to 
the  cause  or  causes  of  this  accident  and  thereafter  make  a 
report  of  the  same  as  promptly  as  possible  to  the  Secretary 
of  Commerce. 

Brigadier-General  George  H.  Brett,  Wing  Commander,  Air 
Corps,  U.  S.  Army,  Albrook  Field,  Quarry  Heights,  Canal 
Zone,  Commander  E.  L.  Gunther,  Commanding  Officer, 
Fleet  Air  Base,  U.  S.  Navy,  Coco  Solo,  Canal  Zone,  and  Je¬ 
rome  C.  Annie,  Airline  Maintenance  Inspector,  Bureau  of 
Air  Commerce,  Department  of  Commerce,  are  designated  as 
technical  advisors  in  this  investigation. 

Approved,  to  take  effect  August  5,  1937. 

[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

IF.  R.  Doc.  37-2470;  Filed,  August  5, 1937;  9:48  a.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Ship  Radiotelegraph  Safety  Rules 

adoption  of  telegraph  division  order  no.  29— a 

The  Telegraph  Division  at  a  special  meeting  on  July  28, 
1937,  adopted  the  following  Order: 

Order  No.  29-A 

The  Telegraph  Division,  having  under  consideration  the 
extension  beyond  August  6,  1937  of  the  exemptions  granted 
by  Order  No.  29,  entered  by  the  Telegraph  Division  May  21, 


1937,  which  said  order  (1)  continued  in  force  to  and  includ¬ 
ing  August  6,  1937  the  exemption  from  a  continuous  watch 
already  granted  under  Article  29  of  the  Safety  Convention 
for  United  States  cargo  vessels  over  5,500  tons  on  inter¬ 
national  voyages,  (2)  extended  said  exemption  to  include  all 
United  States  cargo  vessels  of  1,600  gross  tons  and  over, 
navigating  in  the  open  sea  outside  a  harbor  or  port,  con¬ 
tingent  upon  the  continued  maintenance  by  all  such  vessels 
of  all  radio  equipment,  hours  of  watch,  and  other  safety 
measures  in  effect  or  in  operation  on  board  either  by  reason 
of  law  or  voluntary  action,  on  the  date  of  the  approval  of 
Public  No.  97,  and  (3)  exempted  until  August  6,  1937  all 
United  States  cargo  vessels  of  1,600  gross  tons  and  over 
not  subject  to  the  Safety  Convention  from  such  require¬ 
ments  of  Sections  351  to  355,  inclusive,  of  Public  No.  97  as 
relate  to  the  obtaining  of  equipment  or  making  the  required 
installations;  and 

Whereas,  the  Telegraph  Division  on  March  10,  1937,  en¬ 
tered  its  Order  No.  28  conditionally  approving  certain  auto¬ 
matic  alarm  devices,  being  Radiomarine  Corporation  of 
America  “Model  AR-8600  auto-alarm”  and  “Mackay  Radio 
and  Telegraph  Company  auto-alarm  Type  101-A  manufac¬ 
tured  by  Federal  Telegraph  Company”,  subject  to  certain 
restrictions,  said  order  being  made  effective  as  of  July  10, 
1937;  and 

Whereas,  the  conditions  contained  in  said  Order  No.  28 
were  properly  fulfilled  so  that  the  devices  set  forth  therein 
are  effectively  approved  on  and  after  July  10,  1937 ;  and 

Whereas,  the  Safety  Convention  makes  provision  for  a 
period  of  exemption  from  continuous  watch  for  United 
States  cargo  vessels  over  5,500  tons  on  international  voyages 
until,  but  in  no  case  beyond,  November  6,  1937 ;  and 

Whereas,  Public  No.  97  provides  that  subject  to  certain 
conditions  the  Commission  may  defer  any  or  all  of  the  re¬ 
quirements  of  installation  and  operation  of  ship  radio  equip¬ 
ment,  maintenance  of  watches  by  means  of  operators  and 
installations  on  life  boats  until,  but  in  no  case  beyond,  No¬ 
vember  20,  1937  in  regard  to  any  classes  of  ships  of  the 
United  States  not  subject  to  the  provisions  of  the  Safety 
Convention  if  it  is  found  impractical  to  obtain  the  necessary 
equipment  or  make  the  required  installations;  and 

Whereas,  the  Commission  is  in  receipt  of  numerous  re¬ 
quests  on  behalf  of  United  States  cargo  vessels  for  a  further 
extension  of  said  exemption  period,  accompanied  by  a  full 
showing  of  the  necessity  for  such  extension,  arising  by  rea¬ 
son  of  strikes  and  necessary  delays  in  manufacture  and  in- 
•  stallation;  and 

Whereas,  the  Commission  finds  that  it  is  impractical  for 
certain  cargo  vessels  of  1,600  gross  tons  or  over  to  obtain 
the  necessary  equipment  or  to  make  the  required  installa¬ 
tions  by  August  6,  1937; 

It  is  therefore  ordered,  That  the  exemptions  granted  by 
Telegraph  Division  Order  No.  29  of  May  21,  1937,  be  and 
the  same  are  hereby  extended,  subject  to  the  same  terms 
and  conditions  contained  in  said  order,  for  such  period  of 
time  as  is  reasonably  required  to  make  installations  of  ap¬ 
proved  auto-alarms  and  other  necessary  equipment,  but  in 
no  case  beyond  November  6,  1937; 

Provided,  hoioever,  That  said  exemption  period  shall  not 
apply  beyond  September  6,  1937  in  the  case  of  any  vessel 
which  has  not  prior  to  September  6,  1937  actually  placed 
with  a  manufacturer  or  dealer  an  order  for  the  installation 
of  an  approved  auto-alarm  and  any  other  necessary  equip¬ 
ment;  nor  shall  such  exemption  apply  to  any  such  vessel 
unless  there  shall  have  been  filed  with  the  Commission  on  or 
before  September  6,  1937  a  statement  under  oath  containing 
the  following  information: 

1.  Name  of  owner  or  operator  of  the  vessel. 

2.  Name  of  vessel  or  vessels. 

3.  Official  registration  number  or  numbers. 

4.  International  call  signals  or  letters. 

5.  Gross  tonnage  of  each  vessel. 

6.  Type(s)  of  auto-alarm(s)  ordered. 

7.  Date  on  which  order  was  placed. 

8.  Date  of  promised  delivery  of  auto-alarm (s)  to  the  ship 
owner  or  operator. 
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9.  Approximate  date  on  which  the  auto-alarm  will  be 
installed  aboard  the  vessel  or  vessels. 

10.  Reason  for  requiring  additional  time,  to  complete 
installation  of  auto-alarm,  beyond  September  6,  1937. 

By  order  of  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2469;  Filed,  August  5,  1937;  9:33  a.  m.] 


FEDERAL  POWER  COMxMISSION. 

Commissioners:  Frank  R.  McNinch,  Chairman,  Clyde  L. 
Seavey,  Vice  Chairman,  Claude  L.  Draper,  Basil  Manly,  John 
W.  Scott. 

[Docket  Nos.  IT-5472  and  IT-5476] 

Application  of  George  B.  Evans,  Trustee  in  Bankruptcy 

OF  AND  FOR  ST.  LOUIS  GAS  &  COKE  CORPORATION  AND 
Granite  City  Generating  Company 

ENLARGEMENT  OF  HEARING 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION. 

Agents — Service  of  Process 

Pursuant  to  the  provisions  of  the  fourth  paragraph  of  sub¬ 
section  (j)  of  Section  12B  of  the  Federal  Reserve  Act,  as 
amended,  the  board  of  directors  of  the  Federal  Deposit  In¬ 
surance  Corporation  has  designated  the  following  as  agents 
of  the  Corporation  upon  whom  service  of  process  may  be 
made.  The  fourth  paragraph  of  subsection  (j)  of  Section 
12B  of  the  Federal  Reserve  Act,  as  amended,  provides  in  part: 

“*  *  *  The  board  of  directors  shall  designate  an  agent 

upon  whom  service  of  process  may  be  made  in  any  State,  Ter¬ 
ritory,  or  jurisdiction  in  which  any  insured  bank  is  located.” 

Walton  F.  Rainer,1  3121  Highland  Ave.,  Birmingham,  Alabama. 
Stanley  A.  Jerman,  Security  Building,  Phoenix,  Arizona. 

Rex  Clerk,1  5200  W.  29th  Street,  Little  Rock,  Arkansas. 

W.  P.  Funsten,1  624  Fed.  Res.  Bk.  Bldg.,  San  Francisco,  California. 
R.  H.  Walker,  712  Ernest  &  Cranmer  Bldg.,  Denver,  Colorado. 
Edward  J.  Lonergan,  650  Main  Street,  Hartford,  Connecticut. 

E.  Ennalls  Berl,  Delaware  Trust  Building,  Wilmington,  Delaware. 
Wm.  S.  Anderson,1  Orlando,  Florida. 

W.  Clyde  Roberts,1  625  First  Nat’l  Bk.  Bldg.,  Atlanta,  Georgia. 

Wm.  S.  Hawkins,  320-321  Wiggett  Bldg.,  Coeur  D’Alene,  Idaho. 
Wesley  C.  McDowell,1  625  Fed.  Res.  Bk.  Bldg.,  Chicago,  Illinois. 
Kenneth  P.  Ely,1  Federal  Building,  South  Bend,  Indiana. 

Frank  A.  Lettow,1  State  Capitol  Bldg.,  Des  Moines,  Iowa. 

Wm.  M.  Wilson,1  P.  O.  Building,  Salina,  Kansas. 

Maurice  H.  Kirby,1  1887  Princeton  Drive,  Louisville,  Kentucky. 

E.  F.  Follett,1  806  Carey  Street,  Jennings,  Louisiana. 

Herbert  E.  Locke,  Depositors  Trust  Bldg.,  Augusta,  Maine. 

E.  Lyle  Kirkland,1  1404  Fidelity  Bldg.,  Baltimore,  Maryland. 

H.  M.  Stillman,1  #10  P.  O.  Square,  Boston,  Massachusetts. 
Henry  J.  Dietz,1  5th  Floor,  Olds  Tower  Bldg.,  Lansing,  Michigan. 
J.  L.  Johnson,1  1030  Minnesota  Bldg.,  St.  Paul,  Minnesota. 

Rex  D.  Cannon,1  956  E.  Fortification  Street,  Jackson,  Mississippi. 
Vance  L.  Sailor,1  1059  Arcade  Building,  St.  Louis,  Missouri. 

Walter  L.  Pope,  First  Nat’l  Bk.  Bldg.,  Missoula,  Montana. 

Maurice  K.  Van  Horn,1  1458  P.  O.  Building,  Lincoln,  Nebraska. 
John  S.  Halley,  Old  P.  O.  Building,  Reno,  Nevada. 

Maurice  F.  Devine,  201-207  Bell  Bldg.,  Manchester,  New  Hamp¬ 
shire. 

Edward  I.  Kemper,1  424  P.  O.  Building,  Trenton,  New  Jersey. 
Stanley  W.  P.  Miller,  #5  Stern  Building,  Albuquerque,  New  - 
Mexico. 

D.  V.  Penn,1  518  Fed.  Res.  Bk.  Bldg.,  New  York,  New  York. 

Connie  V.  Sutton,1  303  S.  Mendenhall  Street,  Greensboro,  North 
Carolina. 

C.  F.  Peterson,  Grand  Forks,  North  Dakota. 

L.  F.  Stroefer,1  529  Huntington  Bk.  Bldg.,  Columbus,  Ohio. 

Harry  M.  Turner,1  Box  398,  Clinton,  Oklahoma 
Albert  L.  Stoner,1  404  Title  &  Trust  Bldg.,  Portland,  Oregon. 
Richard  Bradley,1  4305  Jonestown  Road,  Harrisburg,  Pennsylvania. 
James  E.  Brothers,  821-822  Hospital  Trust  Bldg.,  Providence, 
Rhode  Island. 

V.  R.  Sickel,  206  Commercial  Bk.  Bldg.,  Mitchell,  South  Dakota. 
R.  Sam  Folger1,  Columbia,  South  Carolina. 

John  J.  Heflin  1,  Custom  House,  Memphis,  Tennessee. 

L.  J.  Davis1,  Fed.  Res.  Bk.  Bldg.,  Dallas,  Texas. 

Chesley  Barton 1,  502  Continental  Bank  Bldg.,  Salt  Lake  City, 
Utah. 

Thomas  H.  O’Brien,  Rutland,  Vermont. 

Walter  J.  Ow'ens1,  807  Central  Nat’l  Bank  Bldg.,  Richmond, 
Virginia. 

David  A.  Linder1,  1828  Exchange  Bldg.,  Seattle,  Washington. 
David  E.  French,  Jr.1,  408  Charleston  Nat’l  Bk.  Bldg.,  Charleston, 
West  Virginia. 

R.  L.  Hopkins 1,  502  State  Street,  Madison,  Wisconsin. 

L.  C.  Sampson,  Hynds  Building,  Cheyenne,  Wyoming. 

Approved  by  the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  on  June  25,  1937  and  July  9,  1937. 

I  seal]  Agnes  C.  Murphy,  Acting  Secretary. 

[F.  R.  Doc.  37-2466;  Filed.  August  5,  1937;  9:31  a.  m.] 


1  Indicates  Supervising  Examiner  or  Examiner  of  the  Federal 
Deposit  Insurance  Corporation. 


Upon  further  consideration  of  the  application  filed  by 
George  B.  Evans,  Trustee  in  Bankruptcy  of  and  for  St. 
Louis  Gas  &  Coke  Corporation,  for  approval  of  the  sale 
of  its  electrical  facilities  to  Granite  City  Generating  Com¬ 
pany,  IT-5472,  and  upon  consideration  of  an  application 
filed  July  28,  1937,  by  Granite  City  Generating  Company 
for  approval  of  the  lease  of  the  facilities  which  it  is  to 
acquire  in  the  above  transaction; 

It  is  ordered: 

That  the  hearing  set  for  10  a.  m.,  August  10th,  include 
the  application  filed  by  the  Granite  City  Generating  Com¬ 
pany  referred  to  above. 

Adopted  by  the  Commission  on  August  3,  1936. 

[seal]  J.  H.  Gutride,  Acting  Secretary. 

[F.  R.  Doc.  37-2467;  Filed,  August  5, 1937;  9:33  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

(Administrative  Order  No.  121] 

Allocation  of  Funds  for  Loans 

August  2,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act, 
funds  for  loans  for  the  projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 


Project  Designation:  Amount 

Arkansas  8009  Craighead  (par.) _ $200,000 

California  8016A  Plumas _  283,  000 

Georgia  8066B  Taylor -  51,000 

Maryland  8004G  St.  Marys _  50,000 

Minnesota  8034  Stearns  (par.) _  150,000 

Virginia  8011GB  Rockingham _  35,000 

Wisconsin  8045GB  Chippewa _  500,  000 

Tennessee  8016B  Madison _  23, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2468;  Filed,  August  5, 1937;  9:33  a.  m.] 


i  SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  August,  A.  D.  1937. 

In  the  Matter  of  Rainbow  Luminous  Products,  Inc.,  Class 
A  Common,  No  Par  Value,  Class  B  Common,  No  Par 
Value 

ORDER  POSTPONING  HEARING  SCHEDULED  UNDER  SECTION  19  (A) 
(2)  OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934  AS  AMENDED 

The  Commission  having  heretofore,  on  June  26,  1937, 
ordered  that  a  hearing  under  Section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934  be  held  on  July  7,  1937, 
to  determine  whether  to  suspend  for  a  period  not  exceed¬ 
ing  12  months  or  to  withdraw  the  registration  of  the  Class 
A  Common  no  par  stock  and  the  Class  B  Common  no  par 
stock  of  the  Rainbow  Luminous  Products,  Inc.  on  the  New 
York  Curb  Exchange,  and  having  on  July  6,  1937,  ordered 
1  such  hearing  postponed  to  July  21,  1937,  and  having  on 
July  19,  1937,  further  ordered  such  hearing  postponed  to 
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August  4,  1937;  and  Rainbow  Luminous  Products,  Inc., 
having  on  July  3,  1937,  July  17,  1937,  and  July  31,  1937, 
filed  certain  amendments  to  its  application  for  registration 
on  Form  10  and  having  on  July  3,  1937  and  July  17,  1937, 
filed  certain  amendments  to  its  annual  report  on  Form 
10K  for  the  fiscal  year  ended  December  31,  1935,  and 
having  on  June  29,  1937  filed  its  annual  report  on  Form 
10K  for  the  fiscal  year  ended  December  31,  1936,  and  hav¬ 
ing  on  July  3,  1937  and  July  17,  1937  filed  certain  amend¬ 
ments  thereto; 

It  is  ordered  that  the  hearing  scheduled  for  August  4, 
1937,  at  10:00  A.  M.  be  postponed  to  a  date  to  be  set  by 
order  of  the  Commission. 

By  direction  of  the  Commission. 

Tseal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2472;  Filed.  August  5,  1937;  12:49  p.  m.] 


Saturday,  August  7,  1937  No.  152 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  6192  OF  JULY  3,  1933, 
WITHDRAWING  PUBLIC  LANDS 

California 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  6192  of  July  3,  1933,  withdrawing  public  lands  in 
California  pending  resurvey,  is  hereby  revoked. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plat  of  the  resurvey  of  the  said  lands. 

Franklin  D  Roosevelt 

The  White  House, 

August  5,  1937. 

[No.  7683] 

l  F.  R.  Doc.  37-2476;  Filed,  August  6,  1937;  9 ;  56  a.  m.  ] 


Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  6288  OF  SEPTEMBER  14, 
1933,  WITHDRAWING  PUBLIC  LANDS 

Wyoming 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  6288  of  September  14,  1933,  withdrawing  public 
lands  in  Wyoming  pending  resurvey,  and  heretofore  partially 
revoked,  is  hereby  revoked  as  to  the  remainder  of  the  lands 
involved. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plat  of  the  resurvey  of  the  said  remaining 
lands. 

Franklin  D  Roosevelt 

The  White  House, 

August  5,  1937. 

LNo.  7684] 

[F.  R.  Doc.  37-2477;  Filed.  August  6, 1937;  9:56  a.m.] 


Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  4699  OF  AUGUST  1,  1927, 
WITHDRAWING  PUBLIC  LANDS 

California 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Execu¬ 


tive  Order  No.  4699  of  August  1,  1927,  withdrawing  public 
lands  in  California  pending  resurvey,  is  hereby  revoked. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plat  of  the  resurvey  of  the  said  lands. 

Franklin  D  Roosevelt 

The  White  House, 

August  5,  1937. 

[No.  7685] 

[F.  R.  Doc.  37-2478;  Filed,  August  6, 1937;  9 :56  a.  m.] 


Executive  Order 

AMENDMENT  OF  EXECUTIVE  ORDER  NO.  7302  OF  FEBRUARY  21, 
1936,  TRANSFERRING  CERTAIN  LANDS  IN  THE  VIRGIN  ISLANDS  TO 
THE  CONTROL  AND  JURISDICTION  OF  THE  SECRETARY  OF  THE 
NAVY 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  March  3,  1917,  ch.  171,  39  Stat.  1132,  and  the 
Second  Deficiency  Act,  Fiscal  Year  1931,  46  Stat.  1552,  1570, 
and  as  President  of  the  United  States,  the  last  paragraph  of 
Executive  Order  No.  7302  of  February  21,  1936,  transferring 
certain  lands  in  the  Virgin  Islands  from  the  control  and 
jurisdiction  of  the  Secretary  of  the  Interior  to  the  control 
and  jurisdiction  of  the  Secretary  of  the  Navy  for  use  in  the 
establishment,  construction,  and  operation  of  aviation  facili¬ 
ties,  is  hereby  amended  to  read  as  follows: 

There  is  hereby  excepted  from  the  operation  of  this 
transfer  the  east  beach  and  bath-house  fronting  on 
Lindbergh  Bay,  this  area  to  be  described  more  particularly 
hereafter  by  survey  to  be  approved  by  the  Secretary  of  the 
Interior.  The  use  of  this  excepted  area  during  seaplane 
operation  shall  be  governed  by  such  regulations  as  may 
be  issued  by  the  officer  of  the  Navy  Department  charged 
by  the  Secretary  of  the  Navy  with  the  establishment,  con¬ 
trol,  and  operation  of  the  aviation  facilities  in  the  Virgin 
Islands. 

Franklin  D  Roosevelt 

The  White  House, 

August  5,  1937. 

[No.  7686] 

[F.  R.  Doc.  37-2479;  Filed,  August  6, 1937;  9:56  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Recreational  Withdrawal  No.  32  Reduced 

July  26,  1937. 

Departmental  order  of  February  6,  1930,  withdrawing  upon 
petition  of  the  State  of  Utah  certain  public  lands  in  that 
State  for  recreational  classification  under  the  act  of  June 
14,  1926  (44  Stat.  741),  is  hereby  revoked  in  so  far  as  it 
affects  the  following-described  lands,  the  revocation  to  be 
effective  upon  the  reservation  of  the  lands  as  part  of  the 
Capitol  Reef  National  Monument: 1 

Salt  Lake  Meridian 

T.  29  S.,  R.  6  E., 

sec.  13,  NW]4.  (unsurveyed) 

sec.  25,  SWV4. 

sec.  35,  NE]4.  480  acres. 

Charles  West, 

Acting  Secretary  of  the  Interior. 
[F.  R.  Doc.  37-2475;  Filed  August  6, 1937;  9:44  a.  m.] 


Stock  Driveway  Withdrawal  No.  127,  Utah  No.  6,  Reduced 

July  26,  1937. 

Departmental  order  of  March  8,  1920,  as  modified,  which 
withdrew  certain  lands  in  Utah  as  Stock  Driveway  No.  127, 
Utah  No.  6,  under  section  10  of  the  act  of  December  29, 


I  1  See  Proclamation  No.  2246,  2  F.  R.  1371. 
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1916  (39  Stat.  862),  as  amended  by  the  act  of  January  29, 
1929  (45  Stat.  1144),  is  hereby  revoked  as  to  the  following- 
described  lands,  effective  upon  their  inclusion  in  the  Capitol 
Reef  National  Monument: 1 

Salt  Lake  Meridian 

T.  30  S.,  R.  6  E., 

sec.  1  (partly  unsurveyed),  E'/2  sec.  12; 

T.  30  S.,  R.  7  E., 

Wi/2Wy2  sec.  6,  W1/2NW14,  S1/2  sec.  7,  SV2  of  secs.  8  and  9, 
NE&  sec.  15,  Ni/2  sec.  17,  N>/2Ni/2,  SEy4NEy4  sec.  18, 
NVfc  sec.  23  (unsurveyed); 
aggregating  3,160  acres. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-2474;  Filed,  August  6, 1937;  9:44  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

SR — B-101 — Amendment  13 

1937  Agricultural  Conservation  Program — Southern 
Region 

BULLETIN  101 — AMENDMENT  13 
Contents 

I.  Method  for  computing  the  deduction  to  be  applied  against  a 
producer’s  rice  payment  because  of  failure  to  have  sufficient 
acreage  of  soil-conserving  crops. 

II.  Method  for  dividing  the  class  I  payment  with  respect  to  farms 
where  there  are  two  or  more  producers. 

III.  Deletion  of  the  provisions  for  the  formulation  by  the  Secre¬ 

tary  of  rules  to  govern  the  issuance  of  payments  in  case  of 
death  or  incompetency  of  a  producer  occurring  during  the 
period  of  performance  under  the  1937  Agricultural  Conser¬ 
vation  Program. 

IV.  Method  for  computing  the  deduction  to  be  applied  against 

a  producer’s  rice  payment  because  of  excess  acreage  of  other 
soil-depleting  crops. 

V.  Conditions  under  which  two  or  more  tracts  of  land  in  a 
county  operated  by  the  same  person  must  be  covered  by 
separate  work  sheets  and  conditions  under  which  such  land 
may  be  covered  by  one  work  sheet. 

Note. — Correction  of  certain  typographical  errors  appearing  in 
Southern  Region  Bulletin  101. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended.  Southern  Region  Bul¬ 
letin  101,  as  amended,  is  hereby  further  amended  as  follows: 

I 

Section  17,  Minimum  Acreage  of  Soil-Conserving  Crops, 
is  amended  by  adding  at  the  end  thereof  the  following: 

1.  In  cases  where  any  deduction  computed  pursuant  to  this  sec¬ 
tion  17  cannot  be  made  in  full  on  the  computation  schedule  pre¬ 
pared  for  the  application  for  payment  covering  the  farm,  the  por¬ 
tion  of  the  remaining  part  of  such  deduction  which  shall  be  applied 
against  any  payment  with  respect  to  rice  in  the  State  which  other¬ 
wise  would  be  made  to  any  interested  person  shown  on  the  ap¬ 
plication  for  payment  shall  be  determined  as  follows: 

(a)  Divide  such  remaining  part  of  the  deduction  by  the  gross 
deduction  for  excess  acreage  of  soil-depleting  crops  and  deficit 
acreage  of  oil-conserving  crops  in  order  to  obtain  the  percentage 
of  the  deduction  which  cannot  be  made  on  the  computation 
schedule; 

(b)  Determine  the  minimum  acreage  of  soil-conserving  crops 
required  with  respect  to  each  soil-depleting  base  except  sugar¬ 
cane  and  rice  by  prorating  the  part  of  the  soil-conserving  base 
in  excess  of  30  percent  of  the  sugarcane  base  for  the  farm  to 
each  soil-depleting  base,  other  than  sugarcane  and  rice,  estab¬ 
lished  for  the  farm,  on  the  basis  of  the  acreage  in  such  base  and 
by  adding  thereto  the  acreage  diverted  from  that  base  for 
payment; 

(c)  Deduct  the  acreage  of  soil-conserving  crops  on  the  farm 
from  the  acreage  of  soil-conserving  crops  required  pursuant  to 
this  section  17  and  divide  the  amount  thus  obtained  by  the 
acreage  of  soil-conserving  crops  required  pursuant  to  this  sec¬ 
tion  17,  and  state  the  result  as  a  percentage; 

(d)  Multiply  the  minimum  acreage  of  soil-conserving  crops 
with  respect  to  each  soil-depleting  base,  determined  in  accord¬ 
ance  with  paragraph  (b)  above,  by  the  percentage  obtained 
pursuant  to  paragraph  (c)  above; 

(e)  Multiply  the  amount  obtained  under  paragraph  (d)  above 
for  each  soil-depleting  base  by  the  percentage  of  the  class  I 


‘See  Proclamation  No.  2246,  2  F.  R.  1371. 


payment  to  which  such  person  would  be  entitled  with  respect 
to  that  base  if  there  were  a  class  I  payment  and  total  the 
amounts  thus  obtained; 

(f)  Multiply  the  amount  obtained  under  paragraph  (e)  above 
by  the  percentage  obtained  under  paragraph  (a)  above;  and 

(g)  Multiply  $3.00  by  the  amount  obtained  under  paragraph 
(f)  above,  and  the  amount  obtained  under  this  paragraph  (g) 
shall  be  applied  against  any  payment  which  otherwise  would  be 
made  to  such  person  with  respect  to  rice  in  the  State. 

II 

Subsection  (h),  section  18,  Division  of  Class  I  Payment 
where  diversion  was  not  made  ratably,  is  amended  to  read 
as  follows: 

(h)  Division  of  Class  I  Payment. — On  farms  where  there  are 
two  or  more  producers,  that  portion  of  the  class  I  payment  which 
is  to  be  divided  among  producers  on  the  crop-share  basis  shall 
be  divided  among  the  producers  entitled  to  share  in  the  soil- 
depleting  crop(s)  in  such  base  in  the  proportion  that  the  acre¬ 
age  share  of  each  such  producer  bears  to  the  total  acreage  on 
the  farm  devoted  in  1937  to  such  crop(s)  except  that  if  no  acreage 
was  devoted  to  the  crop(s)  In  one  or  more  soil-depleting  bases 
in  1937,  or  if  the  County  Committee  finds  that  diversion  was  not 
made  ratably  by  all  producers  on  the  farm,  the  portion  of  such 
payment  to  be  made  to  any  producer  with  respect  to  each  soil- 
depleting  base  shall  be 

(1)  in  the  proportion  that  his  contribution  to  the  difference 
between  the  respective  soil-depleting  base  and  the  1937  acreage 
of  the  crop(s)  in  such  base  bears  to  the  total  difference  between 
such  base  and  the  1937  acreage  of  the  crop(s)  in  such  base;  or 

(2)  in  the  proportion  that  his  acreage  share  of  the  respective 
soil-depleting  base  bears  to  such  base  for  the  farm. 

In  cases  where  the  farm  to  be  covered  by  an  application  for 
payment  is  composed  of  only  one  producer  unit  and  no  acreage  on 
the  farm  is  devoted  in  1937  to  the  crop(s)  in  one  or  more  soil- 
depleting  bases  established  for  such  farm,  the  contribution  of  each 
producer  in  accordance  with  the  provisions  of  either  paragraph 
(1)  or  paragraph  (2)  of  this  subsection  (h)  may  be  determined 
by  agreement  of  all  producers  on  the  farm  signified  in  the 
presence  of  at  least  two  members  of  the  County  Committee,  pro¬ 
vided  the  contribution  of  each  interested  person  with  respect 
to  each  soil-depleting  base  in  connection  with  which  a  payment 
is  made  is  in  the  same  proportion  that  such  person  would  have 
j  shared  in  that  soil-depleting  crop  (or  the  proceeds  thereof)  under 
I  the  lease  or  operating  agreement. 

In  cases  where  the  farm  is  composed  of  only  one  producer 
unit  and  no  acreage  on  the  farm  was  devoted  in  1937  to  the 
crop(s)  in  any  one  or  more  soil -depleting  bases  established  for 
such  farm  the  contribution  of  each  interested  person  with  re¬ 
spect  to  any  soil -depleting  base  in  connection  with  which  a 
payment  is  made  is  not  in  the  same  proportion  that  such  person 
would  have  shared  in  that  soil -depleting  crop  (or  the  proceeds 
thereof)  under  the  lease  or  operating  agreement,  and  in  cases 
!  where  the  farm  to  be  covered  by  an  application  for  payment  is 
|  composed  of  more  than  one  producer  unit  and  either  no  acreage 
on  the  farm  was  devoted  in  1937  to  the  crop(s)  in  any  one 
or  more  soil -depleting  bases  established  for  such  farm  or  the 
County  Committee  finds  that  diversion  was  not  made  ratably, 
the  contribution  of  each  such  producer  may,  subject  to  the 
j  approval  of  the  Administrative  Officer  in  Charge  or  the  Acting 
I  Administrative  Officer  in  Charge  in  the  State  office,  acting  with 
l  the  advice  and  consent  of  the  State  Committee,  be  determined  in 
j  accordance  with  the  provisions  of  either  paragraph  (1)  or  para- 
I  graph  (2)  of  this  subsection  (h)  by  agreement  of  all  producers 
1  on  the  farm  signified  in  the  presence  of  at  least  two  members 
of  the  County  Committee,  provided  such  agreement  is  found  by 
the  County  Committee  to  be  equitable  to  all  concerned.  In  any 
such  case  there  shall  be  submitted  to  the  State  Office,  at  the 
time  of  submission  of  the  application  for  payment  with  respect 
to  the  farm,  a  certification  signed  by  each  producer  in  the 
presence  of  and  approved  by  at  least  two  members  of  the  County 
Committee  stating  that  the  agreement  has  been  reached  volun¬ 
tarily  in  accordance  with  the  foregoing  provisions. 

In  cases  where  the  contribution  of  each  producer  is  to  be  de¬ 
termined  in  accordance  with  the  provisions  of  either  paragraph 
j  (1)  or  paragraph  (2)  of  this  subsection  (h)  and  agreement  of  all 
producers  is  not  obtained  as  outlined  above,  the  County  Com¬ 
mittee  may  recommend,  subject  to  the  approval  of  the  Adminis¬ 
trative  Officer  in  Charge  in  the  State  Office,  acting  with  the  advice 
and  consent  of  the  State  Committee,  and  of  the  Director  of  the 
1  Southern  Division,  its  determination  of  the  contribution  of  each 
i  producer,  such  recommendation  to  set  forth  fully  the  facts  upon 
which  such  recommendation  is  based. 

Ill 

The  last  sentence  of  subsection  (i)  of  section  18,  which 
reads  as  follows:  “In  case  of  the  death  or  incompetency 
I  of  a  producer  occurring  during  the  period  of  performance 
1  under  the  1937  program,  class  I  and  class  II  payments  shall 
be  made  or  withheld  in  accordance  with  rules  to  be  pre- 
I  scribed  by  the  Secretary”,  is  deleted. 
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Part  III,  Rates  and  Conditions  of  Payment,  is  amended  by 
adding  at  the  end  thereof  the  following  new  section: 

Section  20.  Deduction  from  Rice  Payment  Because  of  Excess 
Acreage  of  Other  Soil-Depleting  Crops. — In  cases  where  any  deduc¬ 
tion  computed  pursuant  to  subsection  (b)  of  sections  11,  12,  13, 
or  15  cannot  be  made  in  full  on  the  computation  schedule  pre¬ 
pared  for  the  application  for  payment  covering  the  farm,  the 
portion  of  the  remaining  part  of  such  deduction  which  shall  be  1 
applied  against  any  payment  with  respect  to  rice  in  the  State 
which  otherwise  would  be  made  to  any  interested  person  shown  on 
the  application  for  payment  shall  be  determined  as  follows: 

(a)  Divide  such  remaining  part  of  the  deduction  by  the  gross 
deduction  for  excess  acreage  of  soil-depleting  crops  and  deficit 
acreage  of  soil-conserving  crops  in  order  to  obtain  the  percentage 
of  the  gross  deduction  which  cannot  be  made  on  the  computation 
schedule: 

(b)  Multiply  the  deduction  for  excess  acreage  of  the  crop(s) 
in  each  soil-depleting  base  by  the  percentage  obtained  under  para¬ 
graph  (a)  above:  and 

(c)  Multiply  each  amount  obtained  under  paragraph  (b)  above 
by  the  percentage  of  the  class  I  payment  to  which  such  person 
would  be  entitled  with  respect  to  that  soil-depleting  base  if  there 
were  a  class  I  payment,  and  the  sum  of  the  amounts  obtained  un¬ 
der  this  paragraph  (c)  shall  be  applied  against  any  payment  which 
otherwise  would  be  made  to  such  person  with  respect  to  rice  in 
the  State. 

Subsection  (c)  of  section  62  is  amended  to  read  as  follows: 

(c)  If  two  or  more  tracts  of  land  in  the  same  county  are  under 
different  ownerships,  even  though  they  are  operated  by  the  same 
person,  each  such  separately  owned  tract  shall  be  covered  by  a 
separate  work  sheet.  In  case  an  operator  rents  from  the  same 
person  a  part  of  a  tract  of  land  on  shares  and  the  remainder  of 
such  tract  for  cash,  or  in  case  a  person  rents  a  part  of  a  tract 
of  land  to  one  or  more  tenants  on  shares  and  a  part  of  the  same 
tract  of  land  to  the  same  tenant (s)  for  cash,  all  such  land  may 
be  covered  by  one  work  sheet. 

Note 

The  following  typographical  errors  appear  in  the  printed  pam-  i 
phlet  edition  of  Southern  Region  Bulletin  101  but  did  not  appear 
in  the  original  or  in  the  print  in  the  Federal  Register  of  January  5, 
1937: 

(1)  On  page  7,  practice  number  13,  the  figure  “30”  should  read 
“50”,  the  paragraph  correctly  reading  as  follows: 

Practice  Number — Practices  and  Conditions — Rate 

13.  Manganese  sulphate  applied  in  1937  on  soil-conserving  crops, 
but  payment  will  not  be  made  on  an  amount  in  excess  of  50  I 
pounds  per  acre  (per  100  pounds) :  2.00. 

(2)  On  page  20,  in  paragraph  (1)  of  subsection  (f)  of  section 
62,  the  words  “each  person”  should  read  “such  person”,  the  para¬ 
graph  correctly  reading  as  follows: 

(1)  An  application  for  payment  covering  two  or  more  farms  in 
a  county  which  are  operated  by  the  same  person  may  be  made 
only  with  the  consent  (indicated  by  signatures  on  the  applica¬ 
tion  for  payment)  of  all  persons  who,  as  owner,  share-tenant,  or 
share-cropper,  have  an  interest  in  the  crops  (or  the  proceeds 
thereof)  grown  in  1937  on  any  farm  covered  by  the  application: 
except  that  the  signature  of  any  person  shall  not  be  required  in 
order  to  permit  a  grouping  of  such  farms  if  such  person  would 
not  receive  a  payment  if  each  such  farm  were  covered  by  a 
separate  application  for  payment. 

Done  at  Washington,  D.  C.,  this  4th  day  of  August,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2486;  Filed.  August  6,  1937;  12:29  p.m.] 


Bureau  of  Entomology  and  Plant  Quarantine. 

B.  E.  P.  Q. — Q.  38  Revision  effective  September  1,  1937 

Black  Stem  Rust  Quarantine 
(Quarantine  No.  38] 

Introductory  Note 

An  important  change  in  the  following  revision  of  the  Black 
Stum  Rust  Quarantine  is  the  addition  of  the  States  of  Mis¬ 
souri.  Pennsylvania.  Virginia,  and  West  Virginia  to  the  list 
of  States  previously  designated  as  protected. 

Under  paragraph  A  of  regulation  3,  persons  intending  to 
move  barberry  or  mahonia  plants  other  than  Berberis  thun¬ 


bergii  or  its  rust  resistant  varieties  into  the  protected 
States,  shall  make  application  to  the  Bureau  of  Entomology 
and  Plant  Quarantine,  Washington,  D.  C.,  not  later  than 
June  1  (September  1  for  this  calendar  year).  Applications 
covering  shipments  proposed  to  be  made  during  the  next 
fiscal  year  may  be  denied  if  inspection  by  the  department 
before  the  close  of  the  active  growing  season  cannot  be 
arranged. 

Summary 

Unless  a  permit  has  been  issued  by  the  United  States  De¬ 
partment  of  Agriculture,  these  regulations  as  now  revised 
prohibit  the  movement  of  Berberis  or  Mahonia  plants,  ex¬ 
cept  Berberis  thunbergii  and  its  rust-resistant  varieties,  into 
or  between  the  States  of  Colorado,  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Montana,  Nebraska,  North 
Dakota,  Ohio,  Pennsylvania,  South  Dakota,  Virginia,  West 
Virginia,  Wisconsin,  and  Wyoming.  For  further  details  see 
regulation  2. 

Persons  intending  to  move  Berberis  or  Mahonia  plants  (ex¬ 
cept  Berberis  thunbergii  or  any  of  its  rust-resistant  varieties) 
shall  make  application  for  a  permit  to  the  Bureau  of  Ento¬ 
mology  and  Plant  Quarantine,  Washington,  D.  C.  See  regu¬ 
lation  3  for  further  details. 

Information  relative  to  cancellation  of  permits,  marking 
requiring,  inspection  of  restricted  articles  in  transit,  and 
shipments  by  the  United  States  Department  of  Agriculture 
are  given  in  regulations  4  to  7  inclusive. 

Lee  A.  Strong, 

Chief,  Bureau  of  Entomology  and  Plant  Quarantine. 


NOTICE  OF  QUARANTINE  NO.  38  (REVISED) 

I,  M.  L.  Wilson,  Acting  Secretary  of  Agriculture,  have  de¬ 
termined  that,  in  order  to  prevent  the  spread  of  a  dangerous 
plant  disease  known  as  the  black  stem  rust  ( Puccinia  gram- 
inis)  ,  not  heretofore  widely  prevalent  or  distributed  within 
and  throughout  the  United  States  and  largely  brought  under 
control  through  the  eradication  of  the  various  susceptible 
varieties  and  species  of  Berberis  and  Mahonia  in  the  States 
of  Colorado,  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska,  North  Dakota,  Ohio,  Pennsyl¬ 
vania,  South  Dakota,  Virginia,  West  Virginia,  Wisconsin, 
and  Wyoming,  it  is  necessary  to  quarantine  all  States  of  the 
continental  United  States  and  the  District  of  Columbia,  in 
order  to  prevent  the  interstate  spread  of  said  disease  into 
and  among  the  States  named. 

Now,  therefore,  under  authority  conferred  by  section  8  of 
the  Plant  Quarantine  Act  of  August  20,  1912  (37  Stat.  315), 
as  amended  by  the  act  of  March  4,  1917  (39  Stat.  1134,  1165) , 
and  having  duly  given  the  public  hearing  required  thereby, 
I  do  quarantine  each  and  every  State  of  the  continental 
United  States  and  the  District  of  Columbia,  effective  on  and 
after  September  1,  1937.  Hereafter,  under  the  authority  of 
said  act  of  August  20,  1912,  amended  as  aforesaid,  no  plants 
of  common  barberry  or  other  species  of  Berberis  or  Mahonia, 
or  parts  thereof  capable  of  propagation,  shall  be  shipped, 
offered  for  shipment  to  a  common  carrier,  received  for 
transportation  or  transported  by  a  common  carrier,  or  car¬ 
ried,  transported,  moved,  or  allowed  to  be  moved  from  any 
of  said  quarantined  States  or  District  into  any  of  the  pro¬ 
tected  States,  namely,  Colorado,  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Montana,  Nebraska,  North 
Dakota,  Ohio,  Pennsylvania,  South  Dakota,  Virginia,  West 
Virvinia,  Wisconsin,  and  Wyoming,  nor  from  any  one  of 
said  protected  States  into  any  other  protected  State,  in  man¬ 
ner  or  method  or  under  conditions  other  than  those  pre¬ 
scribed  in  the  rules  and  regulations  hereinafter  made  and 
in  amendments  thereto. 

Done  at  the  city  of  Washington  this  4th  day  of  August 
1937. 

Witness  my  hand  and  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 
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REVISED  RULES  AND  REGULATIONS  SUPPLEMENTAL  TO  NOTICE  OF 
QUARANTINE  NO.  38 

[Approved  August  4,  1937;  effective  September  1,  1937 1 
Regulation  1.  Definitions 

For  the  purpose  of  these  regulations  the  following  words, 
names,  and  terms  shall  be  construed,  respectively,  to  mean:  : 

(a)  Black  stem  rust. — The  disease  known  as  the  black 
stem  rust  of  grains  ( Puccinia  graminis )  in  any  stage  of 
development. 

(b)  Berberis. — Any  plants,  cuttings,  stocks,  scions,  buds, 
fruits,  seeds,  or  parts  of  plants  of  any  species,  variety,  or  hy¬ 
brid  of  the  genus  Berberis,  capable  of  propagation;  com¬ 
monly  known  as  barberries. 

(c)  Mahonia. — Any  plants,  cuttings,  stocks,  scions,  buds, 
fruits,  seeds,  or  parts  of  plants  of  any  species,  variety,  or  hy¬ 
brid  of  the  genera  Mahonia  ( Odostemon )  or  Mahoberberis, 
capable  of  propagation;  commonly  known  as  Mahonias, 
hollygrapes,  holly  barberries,  or  Oregon  grapes. 

( d )  Inspector. — An  inspector  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

( e )  Moved  or  allowed  to  be  moved  interstate. — Shipped, 
offered  for  shipment  to  a  common  carrier,  received  for 
transportation  or  transported  by  a  common  carrier,  or  car¬ 
ried,  transported,  moved  or  allowed  to  be  moved  from  one 
State  or  District  of  the  continental  United  States  into  any 
other  State  or  District. 

Regulation  2.  Restrictions  on  the  Movement  of  Berberis  and 

Mahonia 

(a)  No  Berberis  or  Mahonia  shall  be  moved  or  allowed  to 
be  moved  interstate  from  any  State  of  the  continental  United 
States  or  from  the  District  of  Columbia  into  any  of  the  pro¬ 
tected  States,  namely,  Colorado,  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Montana,  Nebraska,  North 
Dakota,  Ohio,  Pennsylvania,  South  Dakota,  Virginia,  West 
Virginia,  Wisconsin,  and  Wyoming,  nor  from  any  one  of  said 
protected  States  into  any  other  protected  State,  unless  a 
permit  shall  have  been  issued  therefor  by  the  United  States 
Department  of  Agriculture,  except  that  no  restrictions  are 
placed  by  these  regulations  on  the  interstate  movement 
either  of  Japanese  barberry  (.Berberis  thunbergii )  or  any  of 
its  rust-resistant  varieties,  or  of  cuttings  (without  roots)  of 
Mahonia  shipped  for  decorative  purposes  and  not  for 
propagation. 

(b)  No  Berberis  or  Mahonia  of  species,  varieties,  or  hybrids 
sufficiently  susceptible  to  infection  by  black  stem  rust,  in  the 
judgment  of  the  Department,  to  involve  danger  of  spread  of 
the  rust  shall  be  moved  or  allowed  to  be  moved  interstate 
into  any  of  the  said  protected  States,  and  no  permit  will  be 
issued  authorizing  such  movement. 

(c)  No  restrictions  are  placed  by  these  regulations  on  the 
interstate  movement  of  Berberis  or  Mahonia  consigned  to 
destinations  located  outside  the  17  protected  States  named 
herein. 

Regulation  3.  Conditions  Governing  the  Issuance  of  Permits 

(a)  Applications. — Persons  intending  to  move  or  allow  to 
be  moved  interstate  into  any  of  the  protected  States  any  of 
the  articles  the  movement  of  which  is  restricted  under  regu¬ 
lation  2,  shall  make  application  to  the  Bureau  of  Entomology 
and  Plant  Quarantine,  Washington,  D.  C.,  for  permit  as  far 
as  possible  in  advance  of  the  probable  date  of  shipment. 
Applications  received  after  June  1 1  covering  shipments  pro¬ 
posed  to  be  made  during  the  following  fiscal  year  may  be 
denied  if  inspection  by  the  department  before  the  close 
of  the  active  growing  season  can  not  be  arranged.  Appli¬ 
cants  will  be  required  to  agree  that  no  Berberis  or  Mahonia 
susceptible  to  infection  by  black  stem  rust  will  be  grown  in 
any  nursery  or  nurseries  owned  or  controlled  by  the  appli¬ 
cant  or  will  be  distributed  by  him.  The  application  shall 
show  a  complete  list  of  all  Berberis  and  Mahonia  grown  by 
the  applicant  or  proposed  to  be  distributed  by  him,  and  the 
number  of  plants  of  each  species  or  variety  so  grown  or  to 
be  distributed. 


1  September  1  in  the  case  of  calendar  year  1937. 


(b)  The  department  may  require  such  specimens  or  other 
evidence  as  to  the  identity  of  the  species,  varieties,  and 
hybrids  grown  and  may  make  such  inspections  as  may  be 
necessary  to  determine  such  identity.  Permits  will  be  issued 
as  to  only  such  species  as  have  proven  to  the  satisfaction 
of  the  department  not  sufficiently  susceptible  to  infection 
by  black  stem  rust  to  involve  danger  of  spread  of  the  rust. 

(c)  Permits  will  not  be  issued  for  the  interstate  move¬ 
ment  to  destinations  within  the  States  named  in  regulation 
2  of  Berberis  vulgaris  or  any  of  its  horticultural  varieties  or 
of  any  other  species,  hybrids,  or  varieties  of  Berberis  or 
Mahonia  sufficiently  suceptible  to  infection  by  black  stem 
rust,  in  the  judgment  of  the  department,  to  involve  danger 
of  spread  of  the  rust. 

Regulation  4.  Cancelation  of  Permits 

Permits  issued  under  these  regulations  may  be  withdrawn 
or  canceled  by  the  inspector  and  further  permits  refused, 
either  for  any  failure  of  compliance  with  the  conditions  of 
these  regulations  or  violation  of  them,  or  whenever  in  the 
judgment  of  the  insepctor  the  further  use  of  such  permits 
might  result  in  the  dissemination  of  Berberis  and  Mahonia 
susceptible  to  infection  by  black  stem  rust. 

Regulation  5.  Marking  Requirements 

Every  box,  bale,  or  other  container  of  restricted  articles 
of  which  inspection  is  required  by  these  regulations  shall 
be  plainly  marked  with  the  name  and  address  of  the  con¬ 
signor  and  the  name  and  address  of  the  consignee  and  shall 
bear,  securely  attached  to  the  outside  thereof,  a  valid  permit 
issued  by  an  inspector  in  compliance  with  these  regulations. 

In  the  case  of  carload  and  other  bulk  shipments,  a  valid 
permit  shall  accompany  the  waybills,  conductors’  manifests, 
memoranda,  or  bills  of  lading  pertaining  to  such  shipments; 
or  in  the  case  of  truck  or  other  road  vehicle  the  permit  shall 
accompany  the  vehicle. 

Regulation  6.  Inspection  of  Restricted  Articles  in  Transit 

Any  car,  vehicle,  basket,  box,  or  other  container  moved 
or  offered  to  a  common  carrier  for  shipment  interstate 
which  contains  or  which  the  inspector  has  probable  cause  to 
believe  contains  articles  the  movement  of  which  is  prohibited 
or  restricted  by  these  regulations  shall  be  subject  to  inspec¬ 
tion  by  an  inspector  at  any  time  or  place. 

Regulation  7.  Shipments  by  the  United  States  Department 
of  Agriculture 

Articles  subject  to  restriction  in  these  regulations  may  be 
moved  interstate  by  the  United  States  Department  of  Agri¬ 
culture  for  experimental  or  scientific  purposes,  on  such  con¬ 
ditions  and  under  such  safeguards  as  may  be  prescribed  by 
the  Bureau  of  Entomology  and  Plant  Quarantine.  The  con¬ 
tainer  of  articles  so  moved  shall  bear,  securely  attached  to 
the  outside  thereof,  an  identifying  tag  from  the  Bureau  of 
Entomology  and  Plant  Quarantine  showing  compliance  with 
such  conditions.  These  revised  rules  and  regulations  shall 
be  effective  on  and  after  September  1,  1937,  and  shall  on 
that  date  supersede  the  rules  and  regulations  promulgated 
June  24,  1931,  as  amended,  effective  February  20,  1935. 

Done  at  the  city  of  Washington  this  4th  day  of  August 
1937. 

Witness  my  hand  and  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


APPENDIX 

Penalties 

The  Plant  Quarantine  Act  of  August  20,  1912  (37  Stat. 
315),  provides  that  no  person  shall  ship  or  offer  for  shipment 
to  any  common  carrier,  nor  shall  any  common  carrier  receive 
for  transportation  or  transport,  nor  shall  any  person  carry 
or  transport  from  any  quarantined  State  or  Territory  or 
District  of  the  United  States,  or  from  any  quarantined  por¬ 
tion  thereof,  into  or  through  any  other  State  or  Territory  or 
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District,  any  class  of  nursery  stock  or  any  other  class  of 
plants,  fruits,  vegetables,  roots,  bulbs,  seeds,  *  *  *  or 

any  other  article  *  *  *  specified  in  the  notice  of  quar¬ 
antine  *  *  *  in  manner  or  method  or  under  conditions 

other  than  those  prescribed  by  the  Secretary  of  Agriculture. 
It  also  provides  that  any  person  who  shall  violate  any  of  the 
provisions  of  this  act,  or  who  shall  forge,  counterfeit,  alter, 
deface,  or  destroy  any  certificate  provided  for  in  this  act  or 
in  the  regulations  of  the  Secretary  of  Agriculture,  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  $500  or  by  im¬ 
prisonment  not  exceeding  one  year,  or  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

[F.  R.  Doc.  37-2473;  Filed,  August  5,  1937;  1 :59  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Savings 
and  Loan  Associations 

FEDERAL  ASSOCIATIONS  MAY,  IN  MAKING  LOANS  UPON  SMALL  APART¬ 
MENT  HOUSES,  LEND  NOT  IN  EXCESS  OF  60%  OF  VALUE  WHEN 
AUTHORIZED  BY  THE  BOARD. 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Section 
5  of  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C.  1464  (a)), 
subsection  (b)  of  Section  39  of  the  Rules  and  Regulations 
for  Federal  Savings  and  Loan  Associations  is  hereby  amended 
by  adding  at  the  end  thereof,  the  following: 

When  the  members  of  a  Federal  association  at  a  legal 
meeting  have  authorized  loans  to  be  made,  from  time  to 
time,  in  an  amount  exceeding  50  percent  of  the  value  of 
the  security  of  that  type  of  other  improved  property  which 
in  home  or  combination  home  and  business  property  for 
more  than  four  families,  but  for  not  more  than  twelve 
families  (hereinafter  termed  “small  apartment  houses”) 
the  association  may  make  any  such  loan,  after  approval 
by  the  Board  of  such  lending  practice  for  such  association. 
Prior  to  making  such  loans,  application  in  a  form  satis¬ 
factory  to  the  Buard  shall  be  made  for  approval  of  such 
lending  practice.  Such  application  shall  set  forth  the 
area  or  areas  in  which  the  applicant  desires  to  make  such 
higher  percentage  loans  on  small  apartment  houses  and 
evidence  of  ability  to  make  and  service  such  loans.  If 
and  when  the  Board  has  given  such  approval,  such  higher 
percentage  loans  on  small  apartment  houses  in  the  speci¬ 
fied  areas  may  be  made  in  amounts  not  in  excess  of  60 
percent  of  the  value  of  such  small  apartment  houses. 
Loans  made  pursuant  to  such  approval  of  such  lending 
practice  are  included  in  the  15  percent  limitation  in  Sec¬ 
tion  5  (c)  of  Home  Owners’  Loan  Act  of  1933. 

Be  it  further  resolved.  That,  it  being  deemed  this  is  a 
major  amendment  affecting  matters  of  general  principle  or 
policy,  and  not  of  an  emergency  character,  pursuant  to  the 
provisions  of  subsection  (a)  of  Section  54  of  the  Rules  and 
Regulations  for  Federal  Savings  and  Loan  Associations,  such 
amendment  shall  be  effective  30  days  from  August  3,  1937. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  August 
3,  1937. 

I  seal]  H.  Caulsen,  Assistant  Secretary. 

(F.  R.  Doc.  37-2483;  Filed,  August  6, 1937;  12:07  p.  m.] 


Amendment  to  Rules  and  Regulations  for  Federal  Savings 
and  Loan  Associations 

PRESCRIBED  FORMS  OF  CERTIFICATES  EVIDENCING  MEMBERSHIP  IN 
FEDERAL  SAVINGS  AND  LOAN  ASSOCIATIONS 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the  j 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Section  | 
5  of  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C.  1464  (a)), 
Section  35  of  the  Rules  and  Regulations  for  Federal  Savings 
and  Loan  Associations  is  hereby  amended  to  read  as  follows: 


All  Federal  associations  having  charters  in  the  form  of  Exhibit 
K  annexed  hereto  shall  issue  certificates  of  membership  evidenc¬ 
ing  the  ownership  of  savings  share  accounts,  investment  share  ac¬ 
counts  and  borrower’s  memberships  in  the  respective  forms  set 
forth  in  Exhibit  M,  annexed  hereto,  and  made  a  part  hereof, 
which  certificates  are  prescribed  for  use  by  each  such  Federal 
association  and  shall  not  be  revised  or  modified  unless  and  until 
the  Board  prescribes  different  forms  for  use  by  all  Federal  asso¬ 
ciations  having  Exhibit  K  charters.  All  certificates  issued  shall 
be  numbered  consecutively  by  type  or  otherwise.  Each  owner  of 
an  investment  share  account  shall  be  issued  either  an  investment 
share  account  book  containing  a  certificate  in  the  front  thereof 
and  evidencing  the  participation  value  of  such  investment  share 
account  or  a  separate  certificate  not  contained  in  an  investment 
share  account  book.  Each  owner  of  a  savings  share  account  shall 
be  issued  a  savings  share  account  book  containing  a  certificate  in 
the  front  thereof  and  evidencing  the  participation  value  of  such 
savings  share  account.  Each  borrower  shall  receive  a  loan  account 
book  in  the  front  of  which  shall  be  a  certificate.  Other  legal 
accounting  and  descriptive  material  may  be  used  in  connection 
with  the  prescribed  forms  of  certificates,  but  the  form  or  use  of 
such  material  is  not  prescribed. 

Be  it  further  resolved,  That  Exhibit  M.  of  the  Rules  and 
Regulations  for  Federal  Savings  and  Loan  Associations  is 
amended  to  read  as  follows: 

Exhibit  M 

PRESCRIBED  FORMS  OF  CERTIFICATES  EVIDENCING  MEMBERSHIP 

1.  Form  of  certificate  evidencing  ownership  of  a  Savings  Share 
Account  which  is  required  to  be  printed  in  the  front  of  a  Savings 
Share  Account  Book  (Form  K2) : 


This  certifies  that _ is  a  mem¬ 
ber  of _ Federal  Savings  and  Loan  Associa¬ 
tion  _ and  holds  a  Savings  Share  Account 


of  said  association,  subject  to  its  charter  and  bylaws  and  to  the 
laws  of  the  United  States  of  America. 

2.  Form  of  certificate  evidencing  ownership  of  an  Investment 
Share  Account  prescribed  for  use  when  printed  in  the  front  of  an 
Investment  Share  Account  Book  (Form  K2B) : 


This  certifies  that _ is  a 

member  of - Federal  Savings  and  Loan  Asso¬ 
ciation  -  and  holds  an  Investment  Share 


Account  of  said  association,  subject  to  its  charter  and  bylaws 
and  to  the  laws  of  the  United  States  of  America. 

3.  Form  of  certificate  evidencing  ownership  of  an  Investment 
Share  Account  prescribed  for  use  when  printed  as  a  separate  cer¬ 
tificate  not  contained  in  a  share  account  book  (Form  K3) : 

This  certifies  that _ is  a 

member  of - Federal  Savings  and  Loan  Asso¬ 
ciation  -  and  holds  a  _  Dollar 

Investment  Share  Account  of  said  association,  subject  to  its 
charter  and  bylaws  and  to  the  laws  of  the  United  States  of 
America. 

4.  Form  of  Borrower’s  Membership  Certificate  required  to  be 
printed  in  the  front  of  a  loan  account  book  (Form  K12) : 

This  certifies  that  _  is  a 

member  of - - - Federal  Savings  and  Loan 

Association - and  holds  a  loan  from  said 

association,  subject  to  its  charter  and  bylaws  and  to  the  laws 
of  the  United  States  of  America. 

The  following  legal,  accounting  and  descriptive  material  may  be 
used  in  connection  with  the  foregoing  forms  of  certificates: 

(a)  "Certificate  No.  - ”,  provided,  however,  any  other 

method  of  identifying  the  number  of  certificate  issued  may  be 
used. 

(b)  Any  words  which  clearly  indicate  the  type  of  certificate 
issued  may  be  used  as  a  title,  e.  g.,  “Savings  Share  Account", 
“Certificate  for  Savings  Share  Account”,  “Borrower’s  Membership 
Certificate”  or  “Certificate  for  Borrower’s  Membership”.  The 
title  used,  however,  shall  not  conflict  with  the  provisions  of  the 
certificate  itself.  There  is  no  requirement  that  a  title  be  used. 

(c)  A  witness  clause  substantially  in  the  following  form  shall 
be  used  on  each  certificate  unless  the  execution  of  the  certifi¬ 
cate  is  attested  by  the  secretary  or  an  assistant  secretary  with 
the  seal  of  the  association: 

“Witness  the  authorized  signature (s)  of  officer  or  employee 
this _ day  of _ _  19__.” 

In  any  event,  each  certificate  shall  bear  the  date  of  issuance. 

(d)  Each  certificate  shall  be  manually  signed  in  the  name  of 
the  association  by  an  officer  or  an  employee  designated  by  the 
board  of  directors  as  required  by  Section  8  of  the  bylaws,  but 
may  be  signed  in  the  name  of  the  association  by  two  or  more 
officers  or  employees  as  determined  by  the  board  of  directors 
pursuant  to  Section  7  of  the  bylaws,  e.  g., 

_  Federal  Savings  and  Loan  Association _ 


Authorized  Signature 
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The  title  of  the  officer  or  officers  designated  to  sign  certificates 
may  or  may  not  appear  under  his  or  her  signature  or  their  sig¬ 
natures.  The  name  of  the  association  must  appear  above  the 
manual  signature  or  signatures. 

Be  it  further  resolved,  That,  it  being  deemed  that  this  is 
a  major  amendment  affecting  matters  of  general  principle 
or  policy,  and  not  of  an  emergency  character,  pursuant  to 
the  provisions  of  subsection  (a)  of  Section  54  of  the  Rules 
and  Regulations  for  Federal  Savings  and  Loan  Associations, 
such  amendment  shall  be  effective  30  days  from  July  26, 
1937.  Federal  associations  to  whom  a  charter  in  the  form 
of  Exhibit  K  have  heretofore  been  issued  prior  to  the  date  of 
this  resolution  are  authorized,  however,  to  continue  to  issue 
certificates  of  membership  as  prescribed  by  the  Board  in 
Exhibit  M  of  the  Rules  and  Regulations  for  Federal  Savings 
and  Loan  Associations  in  the  present  form  prior  to  the  taking 
effect  of  the  foregoing  amendment  of  Section  35  of  such  rules 
and  regulations  until  the  supply  of  such  certificates  on  hand 
on  the  date  of  this  resolution  have  been  exhausted. 

Be  it  further  resolved,  That  this  resolution  repeals  and 
rescinds  the  first  resolution  adopted  by  the  Board  on  May 
14,  1937,  with  respect  to  the  four  legal  forms  listed  therein, 
to-wit:  Form  K2,  Form  K2B,  Form  K3,  and  Form  K12,  and 
the  respective  forms  of  certificates  set  forth  in  Exhibit  M 
as  amended  by  the  foregoing  resolution  shall  be  referred 
to  wherever  necessary  by  the  same  form  numbers. 

Be  it  further  resolved,  That  a  copy  of  this  resolution  be 
made  available  by  the  Governor  of  the  Federal  Home  Loan 
Bank  System  to  any  printing  or  forms  supply  concern 
requesting  the  same  for  reproduction  and  sale  to  Federal 
savings  and  loan  associations,  subject  to  the  following 
condition:  When  any  such  form  is  printed  for  use  as  a 
sample,  it  shall  contain  the  following  notation  thereon: 
“Form  prescribed  by  the  Federal  Home  Loan  Board,  July 
26,  1937”,  and  that  the  Governor  be  authorized  to  obtain 
the  printing  of  a  supply  of  this  resolution  and  the  forms  pre¬ 
scribed  by  this  resolution  at  the  lowest  bid  price  sufficient 
for  distribution  of  a  copy  thereof  to  all  Federal  savings  and 
loan  associations. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  July 
26,  1937. 

[seal]  H.  Caulsen,  Assistant  Secretary. 

[F.  R.  Doc.37-2484;  Filed,  August  6,  1937;  12:07  p.m.] 


Home  Owners’  Loan  Corporation. 

Amendment  of  Regulations  on  Extension  of  Time  for 
Payments 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129),  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended,  Section  213  of  Chapter  II 
of  the  Manual  be  amended  by  adding  thereto  a  new  subsec¬ 
tion  to  be  designated  (1)  which  shall  read  as  follows: 

(1)  Where  analysis  of  the  home  owner’s  circumstances 
indicates  that  the  following  conditions  exist: 

(a)  that  the  arrearage  in  the  home  owner’s  account 
resulted  from  adverse  economic  conditions  or  emer¬ 
gencies, 

(b)  that  the  home  owner’s  present  circumstances  and 
the  record  of  his  payments  during  the  past  six  months 
indicate  his  aparent  ability  to  pay  the  outstanding  bal¬ 
ance  within  a  period  not  exceeding  the  remaining  term 
of  the  loan, 

(c)  that  the  home  owner  is  able  to  keep  his  account 
in  good  standing  by  paying  the  installments  provided  in 
the  extension  to  be  granted  as  they  mature,  and 

(d)  that  the  home  owner  is  able  to  make  prompt  pay¬ 
ment  of  insurance  premiums,  taxes,  assessments,  ground 
rents,  or  other  levies  or  charges  as  they  mature. 

Provided  that  in  no  event  shall  the  period  of  repayment 
extend  beyond  fifteen  years  from  the  date  of  the  original 
loan. 


Be  it  further  resolved,  That  pursuant  to  such  authority 
Section  213  of  Chapter  II  of  the  Manual  be  further  amended 
by  adding  thereto  the  following  paragraph: 

(6)  In  any  case  in  which  an  extension  is  not  authorized 
under  the  provisions  of  this  section  but  in  the  opinion  of 
the  Regional  Manager  the  circumstances  of  the  home 
owner  and  the  conditions  of  the  security  justify  special 
treatment,  the  file  shall  be  forwarded  to  the  General  Man¬ 
ager  who  shall  submit  the  same  to  the  Board  for  con¬ 
sideration. 

_JBe  it  further  resolved.  That  the  remaining  subsections  of 
Section  213  be  renumbered  appropriately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  August 
3,  1937. 

[seal]  H.  Caulsen,  Assistant  Secretary. 

[F.  R.  Doc.  37-2481;  Filed,  August  6, 1937;  12:06  p.  m.] 


[Manual  Amendment] 

Extension  of  Time  for  Payments 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Sections 
4-a  and  4-k  of  said  Act  as  amended,  numbered  subpara¬ 
graph  (1)  of  Section  213  of  Chapter  II  of  the  Manual  be 
amended  by  striking  the  last  word,  “agreement”,  therefrom 
and  substituting  therefor  the  words  “original  loan”,  so  that 
said  subparagraph,  as  amended  be  renumbered  “(2)”  and 
read  as  follows: 

(2)  Where  a  delinquent  home  owner  desires  to  sell  to  a 
purchaser  who  is  able  and  willing  to  assume  his  obliga¬ 
tions  to  the  Corporation  but  who  is  unable  to  presently 
pay  the  entire  amount  of  indebtedness  already  matured, 
provided  that  in  no  case  shall  the  period  of  repayment 
exceed  15  years  from  the  date  of  the  original  loan. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
August  3,  1937. 

[seal]  H.  Caulsen,  Assistant  Secretary. 

[F.  R.  Doc.  37-2482;  Filed,  August  6, 1937;  12:06  p.m.] 


FEDERAL  TRADE  COMMISSION. 

Commissioners:  William  A.  Ayers,  Chairman,  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[File  No.  21-300] 

In  the  Matter  of  Proposed  Trade  Practice  Rules  for  the 
Popular  Priced  Dress  Manufacturing  Industry 

NOTICE  OF  OPPORTUNITY  TO  OFFER  SUGGESTIONS  OR  OBJECTIONS 

This  matter  now  being  before  the  Federal  Trade  Commis¬ 
sion  under  its  Trade  Practice  Conference  procedure,  in  pur¬ 
suance  of  the  Act  of  Congress  approved  September  26,  1914, 
(38  Stat.  717); 

Opportunity  is  hereby  extended  by  the  Federal  Trade 
Commission  to  any  and  all  persons  affected  by  or  having  an 
interest  in  the  proposed  trade  practice  rules  for  the  Popular 
Priced  Dress  Manufacturing  Industry,  to  present  to  the  Com¬ 
mission  their  views  upon  the  same,  including  suggestions  or 
objections,  if  any.  For  this  purpose  they  may,  upon  applica¬ 
tion  to  the  Commission,  obtain  copies  of  the  proposed  rules. 
Communications  of  such  views  should  be  made  to  the  Com¬ 
mission  not  later  than  August  24,  1937.  Opportunity  for  oral 
hearing  will  be  afforded  at  10  a.  m.,  August  24,  1937,  in  the 
main  hearing  room.  Federal  Trade  Commission  Building, 
815  Connecticut  Avenue,  N.  W.,  Washington,  D.  C.,  to  such 
persons  as  may  desire  to  appear,  and  who  have  made  prior 
written  or  telegraphic  requests  to  be  heard  orally.  After 
giving  due  consideration  to  such  suggestions  or  objections  as 
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may  be  received  concerning  the  proposed  rules,  the  Commis¬ 
sion  will  proceed  to  their  final  consideration. 

By  direction  of  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

Entered  August  4,  1937. 

[F.  R.  Doc.  37-2480;  Filed.  August  6, 1937;  10:24  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Order 

At  a  Session  of  the  Interstate  Commerce  Commission,  Di¬ 
vision  5,  held  at  its  office  in  Washington,  D.  C.,  on  the  20th 
day  of  July,  A.  D.  1937 

In  the  Matter  of  Amendment  of  Motor  Carrier  Bodily  In¬ 
jury  Liability  and  Property  Damage  Liability  Surety 
Bond  Form  B.  M.  C.  37  for  Filing  by  Motor  Carriers  of 
Property  Under  Section  215,  Motor  Carrier  Act,  1935 

The  matter  of  amendment  of  surety  bond  form  under  the 
above  title  being  under  consideration: 

It  is  ordered,  That  motor  carriers  of  property  may  file  with 
the  Commission  for  approval  motor  carrier  bodily  injury  lia¬ 
bility  and  property  damage  liability  surety  bonds  under  Sec¬ 
tion  215,  Motor  Carrier  Act,  1935,  on  Form  B.  M.  C.  37,  here¬ 
tofore  prescribed  by  Order  of  August  3,  1936,  amended  by  the 
deletion  from  said  form  the  words  “passengers  or”  wherever 
they  occur,  and  by  the  deletion  of  all  reference  to  passenger 
equipment  appearing  in  Column  (1)  and  the  limits  of  lia¬ 
bility  therefor  appearing  in  Columns  (2),  (3)  and  (4)  of  the 
“Schedule  of  Limits”  contained  in  said  form. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-2485;  Filed,  August  6, 1937;  12:24  p.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Notice  of  Offer  of  Lands  for  Grazing  Lease 

July  31,  1937. 

Section  15  of  the  Taylor  Grazing  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended  by  the  act  of  June  26,  1936  (49  Stat. 
1976) ,  provides  that  in  the  issuance  of  leases  preference  shall 
be  given  to  owners,  homesteaders,  lessees,  or  other  lawful 
occupants  of  contiguous  lands  to  the  extent  necessary  to  per¬ 
mit  proper  use  of  such  contiguous  lands,  except,  that  when 
such  isolated  or  disconnected  tracts  embrace  seven  hundred 
and  sixty  acres  or  less,  the  owners,  homesteaders,  lessees,  or 
other  lawful  occupants  of  land  contiguous  thereto  or  cor¬ 
nering  thereon  shall  have  a  preference  right  to  lease  the 
whole  of  such  tract,  during  a  period  of  ninety  days  after 
such  tract  is  offered  for  lease,  upon  the  terms  and  conditions 
prescribed  by  the  Secretary. 

Notice  is  hereby  given  that  the  vacant,  unreserved  and 
unappropriated  public  lands  of  the  United  States,  exclusive 
of  Alaska,  and  not  included  in  any  grazing  district  estab¬ 
lished  under  the  provisions  of  Sec.  1  of  said  Taylor  Grazing 
Act,  and  all  lands  included  in  outstanding  one-year  grazing 
leases  issued  pursuant  to  departmental  instructions  of  Octo¬ 
ber  22,  1936  (Circular  No.  1412) ,  are  hereby  offered  for  lease 
for  grazing  purposes. 

Said  outstanding  one-year  leases  will  expire  on  various 
dates  and  upon  their  expiration,  the  lands  embraced  therein 


will  become  subject  to  new  leases  without  prejudice,  however, 
to  the  rights  of  the  present  lessees  to  file  timely  renewal 
applications. 

Any  and  all  persons  desiring  to  lease  any  part  thereof  for 
grazing  purposes  under  the  authority  of  said  Sec.  15  of  the 
Taylor  Grazing  Act,  as  amended,  or  those  having  adverse  or 
conflicting  claims  to  such  lands  should  file  proper  grazing 
lease  applications  or  notice  of  their  claims  in  the  appropriate 
United  States  District  Land  Office  or  in  the  General  Land 
Office  for  lands  in  States  in  which  there  are  no  District 
Land  Offices.  Anyone  desiring  to  assert  a  preference  right 
to  lease  isolated  or  disconnected  tracts  of  seven  hundred  and 
sixty  acres  or  less  will  be  allowed  90  days  from  the  date  of 
this  notice  within  which  to  file  proper  application  for  lease. 

The  holders  of  one -year  leases  issued  under  said  depart¬ 
mental  instructions  of  October  22,  1936,  should  not  file  new 
applications  to  lease  lands  embraced  in  their  applications 
upon  which  such  leases  were  based  but  instead  should  file 
petitions  for  renewals  on  forms  provided.  Said  one  year 
leases  will  in  no  way  be  disturbed  as  a  result  of  this  action, 
nor  will  the  preference  rights  of  the  holders  of  such  leases  be 
jeopardized  thereby. 

Notice  is  also  hereby  given  that  all  lands  not  on  the 
date  hereof  subject  to  lease  under  this  section  of  the  act, 
by  reason  of  their  appropriation  or  reservation,  but  which 
become  subject  to  lease  at  a  later  date,  are  hereby  offered 
for  lease  as  of  the  date  they  become  subject  to  such  appro¬ 
priation  and  anyone  desiring  to  assert  a  preference  right 
to  lease  isolated  or  disconnected  tracts  of  seven  hundred 
and  sixty  acres  or  less  of  such  lands  will  be  allowed  90  days 
from  the  date  they  become  subject  to  lease  within  which 
to  file  proper  lease  application. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-2489;  Filed,  August  9, 1937;  9:39  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Agricultural  Economics. 

Official  United  States  Standards  of  Quality  and  Condi¬ 
tion  for  Split -Peas 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  act  of  Congress  entitled  “An  act  making  ap¬ 
propriations  for  the  Department  of  Agriculture  for  the  fiscal 
year  ending  June  30,  1938,  and  for  other  purposes,”  approved 
June  29,  1937,  (Public  No.  173,  75th  Congress) ,  I,  M.  L.  Wil¬ 
son,  Acting  Secretary  of  Agriculture,  do  hereby  fix,  establish, 
and  promulgate  the  following  standards  of  quality  and  con¬ 
dition  for  split-peas,  which  shall  become  the  official  stand¬ 
ards  of  the  United  States  for  the  inspection  and  certification 
of  split-peas  on  the  10th  day  of  August,  1937,  and  be  in  force 
and  effect  as  long  as  Congress  shall  provide  the  necessary 
authority  therefor,  unless  amended  or  superseded  by  stand¬ 
ards  hereafter  prescribed  and  promulgated  under  such 
authority. 

In  testimony  whereof  I  have  hereto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed,  in  the  city  of  Washington  this  6th  day  of 
Aug.  1937. 

[seal]  M.  L.  Wilson, 

Acting  Secretary. 


OFFICIAL  UNITED  STATES  STANDARDS  FOR  SPLIT-PEAS 

Definitions 

For  the  purpose  of  the  United  States  standards  for  split- 
peas: 

Split-Peas  shall  be  any  variety  or  kind  of  dry,  threshed,  field 
and  garden  peas  which  have  been  split  by  mechanical  means 
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or  otherwise  into  halves  or  smaller  pieces  and  which  contain 
not  to  exceed  5  percent  of  foreign  material  as  defined  in 
these  standards. 

Basis  of  determinations. — All  determinations  of  factors  en¬ 
tering  into  the  grading  of  a  lot  of  split-peas  shall  be  made 
upon  the  basis  of  a  representative  sample  drawn  in  accord¬ 
ance  with  methods  approved  by  the  Chief  of  the  Bureau  of 
Agricultural  Economics. 

Percentages. — All  percentages,  except  in  the  case  of  mois¬ 
ture,  shall  be  ascertained  by  weight. 

Percentage  of  moisture  shall  be  that  ascertained  by  the 
air  oven  and  the  method  of  use  thereof  described  in  Service 
and  Regulatory  Announcements  No.  147  of  the  Bureau  of 
Agricultural  Economics  of  the  United  States  Department  of 
Agriculture,  or  ascertained  by  any  device  and  method  which 
give  equivalent  results  in  the  determination  of  moisture. 

Foreign  material  shall  include  all  bran,  meal,  flour,  and 
other  matter  which  pass  through  a  metal  sieve  with  round 
perforations  21/2/64"  in  diameter  and  all  matter  other 
than  split-peas  and  whole  peas,  if  any,  which  remains  on 
such  sieve. 

Weevil  damage  shall  be  split-peas  and  whole  peas,  if  any, 
which  are  distinctly  injured  by  pea  weevil  or  other  insects. 

Damage  shall  be  split-peas  and  whole  peas,  if  any,  which 
are  so  badly  injured  or  discolored  by  weather,  frost,  heat, 
disease,  or  other  causes  as  to  affect  seriously  the  appearance 
and  quality  of  the  sample,  but  shall  not  include  weevil 
damage  and  bleach. 

White  caps  shall  be  split-peas  from  which  the  seed  coat  is 
not  removed  in  the  process  of  splitting,  but  which  are  not 
otherwise  defective. 

Whole  Peas  shall  be  dry,  threshed,  field  and  garden  peas 
which  are  not  split  or  broken  in  the  process  of  splitting  and 
which  are  not  damaged  by  weevil  or  otherwise. 

Bleach  shall  be  split-peas  which  are  badly  bleached,  that 
is,  with  one-eighth  or  more  of  the  convex  and/or  the  flat 
surface  of  a  distinctly  yellow  or  green  color,  as  the  case  may 
be,  in  contrast  with  the  good  natural  color  which  is  charac¬ 
teristic  of  the  class  being  graded,  but  shall  not  include  other 
classes. 

Other  classes  shall  be  split-peas,  the  entire  surface  of 
which  is  of  a  color  distinctly  different  from  the  color  appli¬ 
cable  to  the  class  predominating  in  the  sample  from  the  lot 
being  graded. 

Good  natural  color,  as  applied  to  the  general  appearance 
of  split-peas,  shall  mean  that  the  split-peas  are  practically 
free  from  bleached  and  discolored  split-peas  and  possess  the 
natural  color  and  appearance  which  is  characteristic  of  the 
class  of  split-peas  being  graded. 

Grade  designations. — The  grade  designation  of  any  lot  of 
split-peas  shall  include  successively  the  letters  “U.  S.,”  the 
number  of  the  grade,  or  the  words  “Sample  grade,”  as  the 
case  may  be,  and  the  name  of  the  class. 

Federal  food  and  drugs  act. — Nothing  herein  shall  be  con¬ 
strued  as  authorizing  the  shipment  of  split-peas  in  violation 
of  the  Federal  food  and  drugs  act. 

Classes  of  Split-Peas 

Split-Peas  shall  be  divided  into  four  classes  as  follows: 
Green  split-peas. — This  class  shall  include  all  split-peas 
manufactured  from  Alaska,  Bluebell,  and  other  varieties  of 
peas  the  sound,  split  halves  of  which  are  of  a  distinctly 
green  color. 

Yellow  split-peas. — This  class  shall  include  all  split-peas 
manufactured  from  White  Canada,  First  and  Best,  and 
other  varieties  of  peas  the  sound,  split  halves  of  which  are 
of  a  distinctly  yellow  color. 


Grade  requirements1  for  green  split-peas  and  yellow  split-peas 
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1  General  appearance  and  size: 

(a)  Color—  Peas  of  the  grade  U.  S.  No.  1  shall  be  good  natural  color;  U.  S.  No.  2 
may  be  slightly  oil  color;  and  U.  8.  No.  3  may  be  of  a  poor  color. 

(b)  Size  requirements—  The  minimum  size  requirements  for  the  respective  numeri¬ 
cal  grades  for  split  peas  shall  be  as  follows: 

U.  S.  No.  1.— Not  more  than  22%  shall  pass  readily  through  a  sieve  with  round 
perforations  10/64"  in  diameter; 

U.  S.  No.  2.— Not  more  than  15%  shall  pass  readily  through  a  sieve  with  round 
perforations  10/84"  In  diameter  including  not  more  than  2%  through  a  sieve  with 
round  perforations  8/64"  in  diameter; 

U.  S.  No.  3.— Not  more  than  25%  shall  pass  readily  through  a  sieve  with  perfora¬ 
tions  10/64"  in  diameter  including  not  more  than  2%  through  a  sieve  with  round 
perforations  8/64"  in  diameter; 

provided,  that  in  each  numerical  grade  none  shall  pass  through  a  sieve  with  round 
perforations  6/64"  in  diameter. 

In  determining  size  or  calculating  tolerances  for  size,  fractional  percentages  of  less 
than  1  percent  shall  be  ignored. 

*  Trace  (TV.),  as  applied  to  foreign  material  in  grade  I  shall  not  exceed  1/100  of 
1  percent. 

Special  Grades  for  Split-Peas 
Split-Pea  Chips 

Definitions. — Split-pea  chips  shall  be  split-peas  all  of 
which  will  pass  readily  through  a  metal  sieve  with  round 
!  perforations  12/64"  in  diameter. 

Grades. — Split-pea  chips  shall  be  classified  and  graded 
according  to  the  class  and  grade  requirements  for  green 
split-peas  and  yellow  split-peas,  except  for  size,  and  there 
shall  be  added  to  and  made  a  part  of  the  grade  designation 
the  word  “chips;”  for  example,  U.  S.  No.  1  Green  Split-Pea 
Chips. 

Size  requirements. — The  minimum  size  requirements  for  the 
respective  numerical  grades  for  split-pea  chips  shall  be  as  follows: 

U.  S.  No.  1. — Not  more  than  2.0%  shall  pass  readily  through  a 
metal  sieve  with  round  perforations  6/64"  in  diameter; 

U.  S.  No.  2. — Not  more  than  5.0%  shall  pass  readily  through  a 
metal  sieve  with  round  perforations  6/64"  in  diameter; 

U.  S.  No.  3. — Not  more  than  10.0%  shall  pass  readily  through  a 
metal  sieve  with  round  perforations  6/64"  in  diameter. 

In  determining  size  or  calculating  tolerances  for  size,  fractional 
percentages  of  less  than  one  percent  shall  be  ignored. 

(F.  R.  Doc.37-2488;  Filed.  August  7, 1937;  11:40  a.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  57] 

Eligibility  of  Individuals  to  Serve  as  Directors 


AMENDMENT  OF  SECTION  102-D  OF  THE  RULES  AND  REGULATIONS 
FOR  PRODUCTION  CREDIT  ASSOCIATIONS 

Pursuant  to  the  authority  conferred  upon  the  Governor  of 
the  Farm  Credit  Administration  by  the  Farm  Credit  Act  of 
1933,  particularly  section  20  thereof,  the  following  new  para¬ 
graph  is  hereby  added  to  the  Rules  and  Regulations  for  Pro¬ 
duction  Credit  Associations  immediately  following  paragraph 
numbered  (3)  of  section  102-d  thereof: 

Except  with  the  prior  approval  of  the  Farm  Credit  Ad¬ 
ministration  no  individual  shall  be  eligible  to  become  or  be 
a  director  of  an  association  if,  during  his  tenure  of  office, 
he  also  is  or  becomes  an  officer  or  an  employee  of  the  Farm 
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Credit  Administration  or,  with  the  exception  of  a  president 
and  vice  president  of  a  national  farm  loan  association,  of 
any  other  institution  under  the  supervision  of  the  Farm 
Credit  Administration. 

Iseal]  S.  M.  Garwood, 

Production  Credit  Commissioner. 

[F.  R.  Doc.  37-2490;  Filed  August  9, 1937;  11:36  a.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Exemption  of  Vessels  of  the  Puget  Sound  Navigation 
Company  From  the  Radiotelegraph  Requirements  of  the 
Safety  Convention 

The  Telegraph  Division  at  a  special  meeting  on  August  2, 
1937,  adopted  the  following  Order: 

The  Commission  this  day  extended  the  exemption  from 
the  radiotelegraph  installation  requirement  of  Article  27  of 
the  Safety  of  Life  at  Sea  Convention  and  Sections  351  (a) 
and  359  (a)  of  Public  No.  97,  approved  May  20,  1937,  amend¬ 
ing  the  Communications  Act;  pursuant  to  the  provisions  of 
Article  28  of  the  Convention  and  Section  352  (b)  of  Public 
No.  97,  which  was  granted  the  Puget  Sound  Navigation  Com¬ 
pany  on  March  9,  1937,  extended  on  May  8,  1937,  June  7, 
1937  and  July  6,  1937,  for  the  following  vessels  and  voyages:  | 

1.  The  S.  S.  Iroquois  and  S.  S.  Olympic  for  international 
voyages  between  Seattle,  Washington,  and  Victoria,  B.  C., 
via  Port  Townsend  and  Port  Angeles. 

2.  The  S.  S.  Quilcene,  S.  S.  City  of  Angeles  and  S.  S. 
Rosario  for  international  voyages  between  Anacortes, 
Washington,  and  Sydney,  B.  C.,  via  Friday  Harbor,  San 
Juan  Island,  and  Orues,  Orues  Island, 

pending  further  order  of  the  Commission  and  in  any  event 
for  a  period  not  to  exceed  thirty  days  from  the  date  of  this 
order,  subject  to  the  same  terms  and  conditions  as  those 
specified  in  the  original  order  of  exemption,  in  order  to  en¬ 
able  the  Commission  to  further  consider  information  bear¬ 
ing  upon  the  route  and  conditions  of  the  voyages  in  question. 
By  order  of  the  Commission,  Telegraph  Division. 

[  sealI  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2487;  Filed,  August  7, 1937;  9:45  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Effective  Date  of  Manual  Amendment 

PROPERTY  MANAGEMENT  CHAPTER 

Whereas  the  procedure  which  is  necessary  to  complete  the 
property  Management  Chapter  of  the  Consolidated  Manual 
has  not  been  put  into  final  form  and  additional  time  is 
required:  Therefore 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Sections 
4-a  and  4-k  of  said  Act  as  amended,  the  Property  Manage¬ 
ment  Chapter  of  the  Consolidated  Manual  (Chapter  in) 
approved  January  22,  1937,  with  amendments  thereto,  shall 
be  effective  as  of  September  16,  1937. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  at  a 
meeting  on  August  4,  1937. 

[seal]  H.  Caulsen, 

Assistant  Secretary. 

[F.  R  Doc.  37-2494;  Filed.  August  9.  1937;  1 :08  p.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Order 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  31st 
day  of  July,  A.  D.  1937. 

In  the  Matter  of  Uniform  System  of  Accounts  to  be  Kept 
by  Electric  Railways 

It  appearing.  That  Division  4,  by  order  entered  July  13, 
1937,  modified  the  Uniform  System  of  Accounts  for  Elec¬ 
tric  Railways,  Issue  of  1914,  by  the  addition  thereto  of  an 
operating-revenue  account  to  cover  tariff  charges  for  pro¬ 
tective  service  to  perishable  freight,  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered,  That  said  order  of  July  13,  be,  and  it  is 
hereby,  modified  so  as  to  become  effective  January  1,  1938, 
instead  of  July  1,  1937. 

It  is  further  ordered,  That  said  order  of  July  13,  1937, 
shall  in  all  other  respects  remain  in  full  force  and  effect. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-2492;  Filed,  August  9, 1937;  12:21  p.  m.] 


Order 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
31st  day  of  July,  A.  D.  1937. 

In  the  Matter  of  Uniform  System  of  Accounts  to  be  Kept 
by  Steam  Roads 

It  appearing,  That  Division  4,  by  order  entered  July  13, 
1937,  modified  the  classification  of  operating  revenues  and 
operating  expenses  of  steam  roads,  issue  of  1914,  by  the 
addition  thereto  of  an  operating-revenue  account  to  cover 
the  tariff  charges  for  protective  service  to  perishable  freight, 
and  good  cause  appearing  therefor: 

It  is  ordered,  That  said  order  of  July  13,  be,  and  it  is 
hereby,  modified  so  as  to  become  effective  January  1,  1938, 
instead  of  July  1,  1937. 

It  is  further  ordered,  That  said  order  of  July  13.  1937,  shall 
in  all  other  respects  remain  in  full  force  and  effect. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-2491;  Filed,  August  9, 1937;  12:21  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  6th  day  of  August,  1937. 

In  the  Matter  of  Applications  by  the  San  Francisco  Curb 
Exchange  for  Unlisted  Trading  Privileges  in  Atlas  Cor¬ 
poration,  Common  Stock:  Atlas  Corporation,  6%  Pre¬ 
ferred  Stock;  Berkey  &  Gay  Furniture  Company,  Com¬ 
mon  Stock;  Berkey  &  Gay  Furniture  Company,  Stock 
Purchase  Warrants;  The  Studebaker  Corporation,  Com¬ 
mon  Stock;  United  Aircraft  Corporation,  Capital  Stock; 
Utah-Idaho  Sugar  Company,  Common  Stock. 

order  disposing  of  applications  to  extend  unlisted  trading 
privileges  to  certain  securities. 

The  San  Francisco  Curb  Exchange  having  made  applica¬ 
tion  to  the  Commission,  pursuant  to  Section  12  (f)  (2)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JF1,  to  extend  unlisted  trading  privileges  to  the  above-men- 
|  tioned  securities;  and 
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After  appropriate  notice  a  hearing  having  been  held  in 
this  matter  in  Washington,  D.  C.;  and 

The  Commission  this  day  having  made  and  filed  its  find¬ 
ings  and  opinion  herein; 

It  is  ordered  pursuant  to  Section  12  (f)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  applications  of 
such  Exchange  to  extend  unlisted  trading  privileges  to  The 
Studebaker  Corporation  Common  Stock  $1  Par,  United  Air¬ 
craft  Corporation  Capital  Stock  $5  Par,  and  Utah-Idaho 
Sugar  Company  Common  Stock  $5  Par,  be  and  the  same  are 
hereby  granted;  that  the  applications  of  such  Exchange  to 
extend  unlisted  trading  privileges  to  Atlas  Corporation  6% 
Preferred  Stock  $50  Par,  and  Berkey  &  Gay  Furniture  Com¬ 
pany  Stock  Purchase  Warrants,  be  and  the  same  are  hereby 
denied;  and  that  decisions  on  the  applications  of  such  Ex¬ 
change  to  extend  unlisted  trading  privileges  to  Atlas  Cor¬ 
poration  Common  Stock  $5  Par,  and  Berkey  &  Gay  Furni¬ 
ture  Company  Common  Stock  $1  Par,  be  and  the  same  are 
hereby  reserved  pending  completion  of  the  record  concerning 
said  stocks  as  is  more  fully  set  forth  in  the  findings  and 
opinion  of  the  Commission  herein. 

By  the  Commission. 

[seal]  Orval  L.  DuBois,  Recording  Secretary. 

[F.  R.  Doc.  37-2493;  Filed,  August  9, 1937;  12:43  p.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange 
Commission  held  at  its  office  in  the  City  of  Washington, 

D.  C.,  on  the  7th  day  of  August,  1937. 

[File  No.  1-1175] 

In  the  Matter  of  The  Cooper-Bessemer  Corporation  $3 

Cumulative  Preferred  Stock,  Series  A,  Without  Par 

Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  Cooper-Bessemer  Corporation,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  withdraw  from  listing  and  registration  on  the 
New  York  Curb  Exchange  and  on  the  Cleveland  Stock  Ex-  ! 
change  its  $3  Cumulative  Preferred  Stock,  Series  A,  without  ; 
par  value;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  that  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  September  7,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2501;  Filed,  August  10,  1937;  12:47  p.  m.] 


United  Slates  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.', 
on  the  7th  day  of  August,  1937. 


[File  No.  1-2046] 

In  the  Matter  of  Fourth  National  Investors  Corporation, 
Common  Stock,  $1  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  strike  from  listing  and  registration  the  Common 
Stock,  $1  Par  Value,  of  the  Fourth  National  Investors  Cor¬ 
poration;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  that  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  August  17,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2499;  Filed,  August  10, 1937;  12:46  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.f 
on  the  7th  day  of  August,  1937. 

[File  No.  1-588] 

In  the  Matter  of  General  Gas  &  Electric  Corp.,  $7  Cumu¬ 
lative  Preperred  Stock  and  $8  Cumulative  Preferred 
i  Stock 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica¬ 
tion  to  strike  from  listing  and  registration  the  $7  Cumulative 
Preferred  Stock  and  the  $8  Cumulative  Prefered  Stock  of 
the  General  Gas  and  Electric  Corporation;  and 
After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  that  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  September  7,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2503;  Filed,  August  10, 1937;  12:47  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  August,  1937. 

[File  No.  1-487] 

In  the  Matter  of  Gulf  States  Steel  Company,  Common 
Stock,  No  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
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Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  Irom  listing  and  registration  the  Common  Stock, 
No  Par  Value,  of  the  Gulf  States  Steel  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection  i 
of  investors; 

It  is  ordered,  that  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  August  17,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2495;  Filed,  August  10, 1937;  12:46  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  7th  day  of  August,  1937. 

[File  No.  1-2586] 

In  the  Matter  of  Keystone  Divide  Mining  Company, 
Common  Capital  Stock,  lOtf  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  San  Francisco  Mining  Exchange,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  strike  from  listing  and  registration  the  Common 
Capital  Stock,  lOtf  Par  Value,  of  the  Keystone  Divide  Mining 
Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  that  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  August  17,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2497;  Filed,  August  10. 1937;  12:46  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  j 
Commission  held  at  its  office  in  the  City  of  Washington,  1 
D.  C.,  on  the  7th  day  of  August,  1937. 

[File  No.  1-572] 

In  the  Matter  of  The  Mengel  Company,  7%  Cumulative 
Preferred  Stock,  $100  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  act  of  1934,  as  amended,  i 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  strike  from  listing  and  registration  the  7%  Cumu¬ 
lative  Preferred  Stock,  $100  Par  Value,  cf  The  Mengel  . 
Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 


It  is  ordered,  that  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  September  7,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2502;  Filed,  August  10, 1937;  12:47  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  August,  1937. 

[File  No.  1-1292] 

In  the  Matter  of  Pierce  Petroleum  Corporation,  Common 
Stock,  No  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  strike  from  listing  and  registration  the  Common 
Stock,  No  Par  Value,  of  the  Pierce  Petroleum  Corporation; 
and 

After  appropriate  notice’,  a  hearing  having  been  held  in 
i  this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
i  of  investors; 

It  is  ordered,  that  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
;  on  August  17,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2500;  Filed,  August  10, 1937;  12:47  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  August,  1937. 

[File  No.  1-2188] 

In  the  Matter  of  Square  D  Company,  Class  “Am  Preferred 
Stock,  Without  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica¬ 
tion  to  strike  from  listing  and  registration  the  Class  “A” 
Preferred  Stock,  Without  Par  Value,  of  the  Square  D  Com¬ 
pany;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  that  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  August  17,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.37-2496;  Filed,  August  10,  1937;  12:46  p.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  August,  1937. 

[Pile  No.  1-20491 

In  the  Matter  of  Third  National  Investors  Corporation, 
Common  Stock,  $1  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  strike  from  listing  and  registration  the  Common 
Stock,  $1  Par  Value,  of  the  Third  National  Investors  Cor¬ 
poration;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protec¬ 
tion  of  investors; 

It  is  ordered,  that  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  August  17,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2498;  Filed,  August  10, 1937;  12:46  p.  m.] 


Thursday,  August  12,  1937  No.  155 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49114] 

Countervailing  Duties  on  Dried  Green  Peas  Including  I 
Split  Peas  From  the  Netherlands 

TREASURY  DECISION  47658,  APPROVED  APRIL  26,  1935,  REQUIRING 
A  DEPOSIT  OF  ESTIMATED  COUNTERVAILING  DUTIES  ON  IMPORTS 
OF  DRIED  GREEN  PEAS,  INCLUDING  SPLIT  PEAS,  FROM  THE  NETHER¬ 
LANDS,  UNDER  AUTHORITY  OF  SECTION  303,  TARIFF  ACT  OF  1930, 
MODIFIED 

To  Collectors  of  Customs  and  Others  Concerned: 

The  Bureau  is  in  receipt  of  official  information  to  the 
effect  that  the  payment  of  bounties  or  the  bestowal  of  grants, 
within  the  meaning  of  section  303  of  the  Tariff  Act  of  1930 
(U.  S.  C.,  title  19,  sec.  1303),  on  shipments  of  dried  green 
peas,  including  split  peas,  from  the  Netherlands  has  been 
discontinued  as  to  direct  shipments  to  the  United  States  and 
that  no  bounties  have  been  paid  on  such  shipments  since  the 
effective  date  of  Treasury  Decision  47658,  approved  April 
26,  1935. 

In  the  circumstances  Treasury  Decision  47658  is  hereby 
modified  so  as  to  restrict  its  application  to  indirect  ship¬ 
ments  of  such  merchandise  from  the  Netherlands. 

Entries  covering  dried  green  peas,  including  split  peas, 
imported  direct  from  the  Netherlands  should  be  liquidated 
without  the  assessment  of  countervailing  duties. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 
Approved:  August  5,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2513;  Filed,  August  11, 1937;  1:15  p.  m.] 


[T.  D.  49117] 

Vessels — Entry  and  Clearance 

REPORT  OF  ARRIVAL  AND  ENTRY  AND  CLEARANCE  OF  CERTAIN 
VESSELS  ON  BOARD  THEREOF 

August  7,  1937. 

To  Collectors  of  Customs  and  Others  Concerned: 

Public  No.  155,  of  the  Seventy-fifth  Congress,  approved 
June  16,  1937,  relating  to  the  report  of  arrival  and  entry 
and  clearance  of  certain  vessels,  is  as  follows: 

[Public — No.  155 — 75th  Congress] 

[Chapter  362 — 1st  Session] 

[H.  R.  6438] 

AN  ACT 

To  expedite  the  dispatch  of  vessels  from  certain  ports  of  call. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  in 
order  to  expedite  the  dispatch  of  vessels  carrying  passengers 
operating  on  regular  schedules  and  arriving  at  night  or  on  a 
Sunday  or  a  holiday  at  a  port  in  the  United  States  at  which 
such  vessels  is  required  by  law  to  report  arrival  and  make  entry 
and  from  which  it  is  required  to  obtain  a  clearance,  the  collector 
of  customs,  or  any  deputy  collector  of  customs  designated  by  him, 
if  the  vessel  departs  during  the  same  night,  Sunday,  or  holiday 
on  which  it  arrives  may,  under  such  regulations  as  may  be 
prescribed  Jointly  by  the  Secretary  of  Commerce  and  the  Secre¬ 
tary  of  the  Treasury,  receive  the  report  of  arrival  and  entry  of 
such  vessel  from  and  give  clearance  for  such  vessel  to  the 
master  or  other  proper  officer  thereof  on  board  such  vessel: 
Provided,  That  bond,  as  prescribed  in  section  451  of  the  Tariff 
Act  of  1930,  is  given  to  secure  reimbursement  to  the  Government 
for  the  compensation  of,  and  expenses  incurred  by,  such  customs 
officers  in  performing  such  services,  who  shall  be  entitled  to  rates 
of  compensation  fixed  on  the  same  basis  and  payable  in  the  same 
manner  and  upon  the  same  terms  and  conditions  as  in  the  case 
of  customs  officers  and  employees  assigned  to  lading  or  unlading 
at  night  or  on  Sunday  or  a  holiday. 

Approved,  June  16,  1937. 

Pursuant  to  the  authority  contained  in  this  act,  the  follow¬ 
ing  regulations  are  hereby  prescribed: 

1.  Definitions. — When  used  in  these  regulations — 

(a)  The  term  “act”  means  Public  No.  155,  of  the  Seventy- 
fifth  Congress,  quoted  above. 

(b)  The  term  “at  night”  shall  include  the  hours  from 
5:00  p.  m.  of  one  day  to  8:00  a.  m.  of  the  following  day. 

(c)  The  term  “holiday”  shall  include  only  national  holi¬ 
days,  viz.,  January  1,  February  22,  May  30,  July  4,  the  first 
Monday  in  September,  Thanksgiving  Day  (when  designated 
by  the  President),  December  25,  and  such  other  days  as 
may  be  made  national  holidays. 

2.  Application — Bond. — Application  for  the  privilege  of 
reporting  arrival  and  making  entry  and  obtaining  clearance 
on  board  such  vessels  as  are  described  in  the  act  shall  be 
on  customs  Form  3853-A.  Such  application  must  be  sup¬ 
ported  by  a  bond  on  customs  Form  7567,  in  such  penal  sum 
as  the  collector  deems  sufficient  but  not  less  than  $500,  or 
the  usual  term  bond  on  customs  Form  7569.  If  the  applica¬ 
tion  is  approved,  the  collector  of  customs,  or  such  deputy 
collector  of  customs  as  may  be  designated  by  him,  w7ill  re¬ 
ceive  the  report  of  arrival  and  the  entry  of  the  vessel  and 
give  clearance  for  such  vessel  on  board  thereof.  If  the 
collector  of  customs  is  satisfied  that  the  conditions  will 
permit,  an  application  to  cover  arrivals  during  a  period  of 
one  month  may  be  approved,  provided  a  bond  on  customs 
Form  7569  is  given.  Such  application  may  cover  more 
than  one  vessel  belonging  to  the  same  line  and  owner.  The 
application  in  such  case  shall  be  on  customs  Form  3851. 

J.  M.  Johnson, 

Acting  Secretary  of  Commerce 

[SEAL]  .  JOSEPIIINK  ftOCHE, 

Acting  Secretary  of -the  Treasury 
[F  R  Doc.37-2512;  Filed,  August  11, 1937;  1:14p.m.] 
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[T.  D.  49118] 

I 

Coal,  Coke,  and  Briquets  from  the  Soviet  Union — Revenue  , 
Act  of  1932 

commercial  agreement  between  the  united  states  and  the 

UNION  OF  SOVIET  SOCIALIST  REPUBLICS,  EFFECTIVE  AUGUST  6, 

1937 

August  9,  1937. 

To  Collectors  of  Customs: 

The  Department  is  advised  by  the  Secretary  of  State  that 
the  President  has  proclaimed,  effective  August  6,  1937,  for 
a  period  of  12  months,  a  commercial  agreement  entered  into 
between  the  United  States  and  the  Union  of  Soviet  Socialist 
Republics,  in  which  agreement  the  Government  of  the 
United  States  undertakes  to  accord  to  the  commerce  of  the 
Soviet  Union  unconditional  most-favored-nation  treatment, 
with  certain  special  provisions  in  respect  of  coal,  coke 
manufactured  therefrom,  and  coal  or  coke  briquets. 

In  view  of  the  provisions  of  this  agreement  and  since 
coal,  coke  manufactured  therefrom,  and  coal  or  coke  bri¬ 
quets  are  admitted  free  of  import  tax  when  imported  from 
certain  other  countries,  any  such  product  which  has  been 
produced  in  the  Union  of  Soviet  Socialist  Republics  and  is 
imported  into  the  United  States  directly  or  indirectly  there¬ 
from  may  be  entered  for  consumption  or  withdrawn  from 
warehouse  for  consumption  on  or  after  August  6,  1937,  and 
prior  to  January  1,  1938,  without  the  payment  of  the  import 
tax  imposed  by  section  601  (c)  (5)  of  the  Revenue  Act  of 
1932,  as  amended  (U.  S.  C.,  title  26,  foot-note  at  end  of 
chap.  20.) 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  37-2511;  Filed,  August  11, 1937;  1:14  p.m.] 


List  of  customs  districts,  headquarters,  and  ports  of  entry — Con. 


District 

no. 


31. 


Name  of 
district 


Alaska. 


Boundary  of  district 


Ports  of  entry 


All  of  the  territory  of 
Alaska. 


36. 


24. 


[T.  D.  49121] 

List  of  Customs  Districts,  Headquarters,  and  Ports  of 

Entry 

August  9,  1937. 

To  Collectors  of  Customs  and  Others  Concerned: 

The  appended  list  of  customs  districts,  headquarters,  and 
ports  of  entry,  previously  published  in  T.  D.  48245,  April  1, 
1936.  corrected  to  date,  is  published  for  the  information  and 
guidance  of  all  concerned. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

List  of  customs  districts,  headquarters,  and  ports  of  entry 

|  The  port  first  named  in  the  following  list  is  the  headquarters 
port  for  the  district.  ( • )  Indicates  ports  at  which  marine  docu¬ 
ments  are  issued.] 


22. 


32. 


40. 


44. 


42. 


26. 

9. 

39 


Arizona. . 
Buffalo... 


Chicago. 


•JUNEAU,  Cordova 
Craig,  ’Eagle,  *Hyder, 
•Ketchikan,  Nome,  ’Pet¬ 
ersburg,  ’Seward,  ‘Sitka, 
•Skagway,  Unalaska, 
•Wrangell. 

NOGALES,  Ajo,  Douglas, 
zona.  Naco,  San  Luis,  Sasabe. 

All  of  the  counties  of  ‘BUFFALO,  Dunkirk, 
Niagara,  Erie,  Cat-  '  Niagara  Falls,  (including 
tarangus,  and  Chau-  I  Lewiston), 
tauqua  in  the  State  of 
New  York. 


All  of  the  State  of  Ari- 


Colorado . 

Connecticut  ... 


All  of  the  State  of  Illinois 
lying  north  of  39°  of  . 
north  latitude,  and  all  i 
that  part  of  the  State 
of  Indiana  north  of  41° 
of  north  latitude. 

All  of  the  State  of  Colo¬ 
rado. 

All  of  the  State  of  Con¬ 
necticut. 


•CHICAGO.  ‘Peoria,  Ill. 


DENVER. 


•BRIDGEPORT,  ’Hart¬ 
ford,  ‘New  Haven.  ‘New 
London. 


Dakota 


Duluth  and  Su¬ 
perior. 


El  Paso. 


Florida. 


Galveston. 


Georgia. 


Hawaii. 


All  of  the  States  of 
North  and  South  Da¬ 
kota  and  the  county 
of  Kittson  in  the  State 
of  Minnesota. 


All  of  the  State  of  Min¬ 
nesota  except  the 
county  of  Kittson  ly¬ 
ing  north  of  46°  of  north 
latitude  and  all  of  the 
State  of  Wisconsin  ly¬ 
ing  north  of  said  lati¬ 
tude,  and  the  island  of 
Isle  Royale  in  the 
State  of  Michigan. 

All  of  the  State  of  New 
Mexico  and  that  part 
of  the  State  of  Texas 
lying  west  of  the  Pecos 
River. 

All  of  the  State  of  Flori¬ 
da  and  the  north  bank 
of  the  St.  Marys  River 
and  the  city  of  St. 
Marys,  Ga. 


All  of  that  part  of  the 
State  of  Texas  lying 
east  of  97°  of  west 
longitude,  except  the 
territory  embraced  in 
district  No.  21  (Sa¬ 
bine). 

All  of  the  State  of  Geor¬ 
gia  except  the  north 
shore  of  the  St.  Marys 
River  and  the  city  of 
St.  Marys,  Ga. 

All  of  the  Territory  of 
Hawaii. 


Indiana. 


Iowa. 


Kentucky. 


All  of  the  State  of  Indi¬ 
ana  lying  south  of  41° 
of  north  latitude. 


PEMBINA,  N.  DAK 
Ambrose,  Antler,  Car 
bury,  Crosby,  Dunseith 
Fortuna,  Hannah,  Hans 
boro,  Lancaster,  Minn. 
Maida,  Neche,  Noonan 
Northgate,  Noyes 
Minn.,  Portal,  Sarles 
Sherwood,  St.  John,  Wal 
halla,  Westhope. 


•DULUTH,  MINN.,  and 
Superior,  Wis.  (includ¬ 
ing  West  Superior),  Ash¬ 
land,  W  is.,  Baudette, 
Minn.,  International 
Falls,  Minn.,  Pigeon 
River  Bridge,  Minn., 
Pine  Creek,  Minn.,  Ra- 
nier,  Minn.,  Roseau, 
Minn.,  Warroad,  Minn. 

EL  PASO,  TEX.,  Colum¬ 
bus,  N.  Mex.,  Fabens, 
Tex.,  Presidio,  Tex., 
Ysleta,  Tex. 


•TAMPA  (including  Port 
Tampa),  ‘Apalachicola, 
Bocagrande,  Carrabelle, 
•Femandina  (including 
St.  Marys,  Ga),  ‘Jack¬ 
sonville,  ‘Key  West, 
•Miami,  Panama  City, 
•Pensacola,  Port  Ever¬ 
glades,  *St.  Augustine, 
West  Palm  Beach. 

•GALVESTON  (includ¬ 
ing  Port  Bolivar  and 
Texas  City),  Dallas, 
Freeport,  ’Houston. 


•SAVANNAH,  Atlanta. 
•Brunswick. 


•HONOLULU,  Hilo,  Ka- 
hului,  Mahukona,  Port 
Allen. 

•INDIANAPOLIS,  ‘Ev¬ 
ansville,  Lawreneeburg 
(including  Greendale). 


Los  Angeles. 


Maine  and  New 
Hampshire. 


All  of  the  State  of  Iowa.. 

All  of  the  State  of  Kem 
tucky. 

All  of  that  part  of  the 
State  of  California  ly¬ 
ing  south  of  the  north¬ 
ern  boundaries  of  the 
counties  of  San  Luis 
Obispo,  Kern,  and 
San  Bernardino,  ex¬ 
cept  the  counties  of 
San  Diego  and  Im¬ 
perial. 

All  of  the  State  of  Maine 
and  all  of  the  State  of 
New  Hampshire  ex¬ 
cept  the  County  of 
Coos. 


*DES  MOINES. 
•LOUISVILLE. 


•LOS  ANGELES, 
San  Luis. 


•Port 


Maryland. 


All  of  the  State  of  Mary¬ 
land  and  the  District 
of  Columbia. 


•PORTLAND,  MAINE, 
•Bangor,  ‘Bar  Harbor 
(including  Mt.  Desert 
Island,  the  city  of  Ells¬ 
worth,  and  the  town¬ 
ships  of  Hancock,  Sulli¬ 
van,  Sorrento,  Goulds- 
boro,  and  Winter  Har¬ 
bor),  ‘Bath  (including 
Booth  Bay  and  Wiscas- 
set),  ‘Belfast  (including 
Searsport),  ‘Calais  (in¬ 
cluding  townships  of 
Calais,  Robbinston  and 
Baring),  *Eastport  (in¬ 
cluding  Lubec  and  Cut¬ 
ler),  Fort  Fairfield,  Fort 
Kent,  Holeb-Jaekman, 
Houlton,  ‘Jonesport, 
Limestone,  Madewaska, 
Mars  Hill,  ‘Portsmouth, 
N.  H.  (including  Kit- 
tery,  Maine),  ‘Rockland 
Van  Buren,  Vanceboro. 

•BALTIMORE,  MD., 
•Annapolis,  ’Cambridge, 
•Crisfield,  ’Washington, 
D.  C. 
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List  of  customs  districts,  headquarters,  and  ports  of  entry — Con. 


District 

no. 


Name  of 
district 


Massachusetts.. 


Boundary  of  district 


All  of  the  State  of  Mas¬ 
sachusetts. 


38. 


35. 


19. 


Michigan. 


Minnesota. 


33. 


Mobile- 


Ports  of  entry 


Montana 

Idaho. 


and 


All  of  the  State  of  Mich¬ 
igan  except  the  island 
of  Isle  Royale,  and  the 
city  of  Menominee, 
Michigan. 


All  of  the  State  of  Min¬ 
nesota  lying  south  of 
46°  of  north  latitude. 

All  of  the  State  of  Ala¬ 
bama  and  all  of  that 
part  of  the  State  of 
Mississippi  lying  south 
of  31°  of  north  latitude. 

All  of  the  States  of  Mon¬ 
tana  and  Idaho. 


♦BOSTON  (including 
Cambridge,  Chelsea, 
Medford,  Everett, 
Quincy,  Somerville, 
Braintree,  Weymouth, 
and  Hingham,  and 
waters  adjacent  thereto), 
♦Fall  River,  ’Gloucester, 
Lawrence,  *New  Bed¬ 
ford,  Plymouth,  *Prov- 
incetown,  ’Salem  (in¬ 
cluding  Beverly,  Mar¬ 
blehead,  and  Lynn), 
Springfield,  Worcester. 

•DETROIT,  Bay  City, 
Cheboygan,  ’Grand 
Haven,  Grand  Rapids, 
’Port  Huron,  Saginaw, 
♦Saulte  Ste.  Marie, 
South  Haven. 


List  of  customs  districts,  headquarters,  and  ports  of  entry — Con. 


District 

no. 


49. 


•MINNEAPOLIS, 

Paul. 


St. 


•MOBILE,  ALA.,  Birm¬ 
ingham,  Ala.,  ’Gulfport, 
Miss.,  Pascagoula,  Miss. 


•GREAT  FALLS, 
MONT.,  Eastport, 
Idaho,  Gateway,  Mont., 
Morgan,  Mont.,  Opheim 
Mont.,  Peskan,  Mont., 
Piegan,  Mont.,  Porthill, 
Idaho,  Raymond,  Mont. 
Roosville,  Mont., 
Scobey,  Mont.,  Sweet- 
grass,  Mont.,  Turner, 
Mont.,  Westby,  Mont., 
Whitetail,  Mont.,  Whit- 
lash,  Mont. 


Name  of 
district 


Boundary  of  district 


Puerto  Rico . ]  All  of  the  Territory  of 

Puerto  Rico. 


Rhode  Island... 


Rochester. 


Ports  of  entry 


21. 


Sabine. 


!  23. 


20 . 

New  Orleans _ 

All  of  the  State  of  Louisi¬ 
ana  except  the  counties 
of  Cameron  and  Cal¬ 
casieu,  and  all  that 
part  of  the  State  of 
Mississippi  lying  north 
of  31°  of  north  latitude. 

♦NEW  ORLEANS,  LA., 
•Baton  Rouge,  La. 

10 . 

New  York . 

All  of  that  part  of  the 
State  of  New  York  not 
expressly  included  in 
the  districts  of  Buffa¬ 
lo,  Rochester,  and  St. 
Lawrence,  and  also  to 
include  the  counties  of 
Sussex,  Passaic,  Hud¬ 
son,  Bergen,  Essex, 
Union,  M  iddlesex, 
and  Monmouth  in  the 
State  of  New  Jersey. 

•NEW  YORK,  ’Albany, 
•Newark,  N.  J.,  ‘Perth 
Amboy,  N.  J. 

15 . 

North  Carolina. 

All  of  the  State  of  North 
Carolina. 

•WILMINGTON.  ’Beau¬ 
fort,  Durham,  ’Elizabeth 
City,  Gastonia,  More- 
head  City,  Reidsville, 
Winston-Salem. 

41 . 

Ohio . 

All  of  the  State  of  Ohio, 
and  the  county  of  Erie 
in  the  State  of  Penn¬ 
sylvania. 

•CLEVELAND,  Akron. 
Ashtabula,  ’Cincinnati, 
Columbus,  Conneaut, 
Dayton,  ‘Erie,  Pa., 
•Sandusky,  ‘Toledo. 

46 . 

Omaha . 

All  of  the  States  of  Ne¬ 
braska  and  W  yoming. 

•OMAHA,  NEBR. 

29 . 

Oregon. . . 

All  of  the  State  of  Ore¬ 
gon  and  that  part  of 
the  State  of  Washing¬ 
ton  which  embraces 
the  waters  of  the  Co¬ 
lumbia  River  and  the 
north  bank  of  the  said 
river  west  of  119°  of 
west  longitude. 

•PORTLAND,  OREG., 
•Astoria,  Longview, 

Wash.,  ’Marshfield, 

Newport. 

11 . 

Philadelphia.... 

All  of  that  part  of  the 
State  of  Pennsylvania 

1  ying  east  of79°ofwest 
longitude,  all  of  the 
State  of  Delaware,  and 
all  that  part  of  the 
State  of  New  Jersey 
not  included  in  dis¬ 
trict  No.  10  (New 
York). 

♦PHILADELPHIA.  PA. 
(including  Camden  and 
Gloucester  City,  N.  J.), 
Chester,  Pa.,  Lewes, 
Del.,  ’Wilmington,  Del. 

12 . 

Pittsburgh . 

.  All  of  the  State  of  West 
Virginia  and  all  that 
part  of  the  State  of 
Pennsylvania  lying 
west  of  79°  of  wesl 
longitude,  except  the 
county  of  Erie. 

•PITTSBURGH,  PA. 

Vol.  2 — pt.  2 — 37 
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25. 


28. 


San  Antonio.... 


San  Diego. 


All  of  the  State  of  Rhode 
Island. 

All  of  the  counties  of 
Oswego,  Oneida,  On- 
andaga,  Cayuga,  Sena- 
ca,  Wayne,  Broome, 
Tompkins,  Chenango, 
Madison,  Cortland, 
Hamilton,  Schuyler, 
Chemung,  Herkimer, 
Monroe,  Ontario,  Liv¬ 
ingston,  Yates,  Steu¬ 
ben,  Orleans,  Genes- 
see,  Wyoming,  Alle¬ 
gany,  and  Tioga  in 
the  State  of  New 
York. 

All  of  that  part  of  the 
State  of  Texas  from 
Sabine  Pass  north 
along  State  line  to 
north  boundary  line 
of  Shelby  County; 
west  to  Neches  River; 
down  western  shore 
of  said  river  to  north 
boundary  of  Jefferson 
County;  westerly 
along  said  boundary 
to  east  boundary  of 
Liberty  County; 
south  to  Gulf.  Also, 
the  counties  of  Cam¬ 
eron  and  Calcasieu  in 
the  State  of  Louisiana. 

All  of  that  part  of  the 
State  of  Texas  lying 
west  of  97°  of  west 
longitude  and  east  of 
the  Pecos  River. 

All  of  the  counties  of  San 
Diego  and  Imperial  in 
the  State  of  California. 


•SAN  JUAN,  Aguadilla, 
Arecibo,  Arroyo,  Fajar¬ 
do,  Guanica,  Humacao, 
Mayaguez,  Ponce. 

•PROVIDENCE,  ’New¬ 
port. 

•ROCHESTER,  Fair 
Haven,  ’Oswego,  Sodus 
Point,  Syracuse,  Utica. 


San  Francisco... 


South  Carolina.. 


St.  Lawrence — 


45 . 

43 . 

48 . 

2 . 


All  of  that  part  of  the 
State  of  California  ly¬ 
ing  north  of  the  north¬ 
ern  boundaries  of  the 
counties  of  San  Luis 
Obispo,  Kern,  and 
San  Bernardino. 

All  of  the  State  of  South 
Carolina. 

All  of  the  counties  of 
Clinton,  Essex,  Frank¬ 
lin,  St.  Lawrence,  Jef¬ 
ferson,  and  Lewis  in 
the  State  of  New  York 


St.  Louis . 


All  of  the  States  of  Mis¬ 
souri,  Kansas,  and 
Oklahoma,  and  all 
that  part  of  the  State 
of  Illinois  lying  south 
of  39°  of  north  latitude. 

All  of  the  States  of  Ten¬ 
nessee  and  Arkansas. 

Utah  and  Ne-  j  All  of  the  States  of  Utah 
vada.  and  Nevada. 


Tennessee . 


Vermont . 


14. 


Virginia. 


30. 


Washington. 


PORT  ARTHUR, 
TEX.,  ’Beaumont. 
’Lake  Charles,  La., 
Orange,  Sabine. 


•SAN  ANTONIO, 
Brownsville,  ’Corpus 
Christi,  Del  Rio,  Eagle 
Pass,  Fort  Worth,  Hi¬ 
dalgo,  Laredo,  Rio 
Grande  City,  Roma. 

•SAN  DIEGO,  Andrade, 
Calexico,  San  Ysidro, 
Tacate. 

•SAN  FRANCISCO- 
OAKLAND  (Collector 
of  customs  located  at 
San  Francisco,  Calif.), 
♦Eureka. 


•CHARLESTON, 

•Georgetown. 

•OGDENSBURG,  N.  Y„ 
Alexandria  Bay,  ’Cape 
Vincent,  Champlain, 
C  hateaugay,  Clayton 
Fort  Covington,  Malone, 
Mooers,  Morristown, 
Rooseveltown,  ’  Rouses 
Point,  Waddington. 

•ST.  LOUIS,  MO.  (in¬ 
cluding  East  St.  Louis, 
Ill.),  ’Kansas  City,  Mo., 
Oklahoma  City,  Okla., 
St.  Joseph,  Mo.,  Tulsa, 
Okla. 

•MEMPHIS,  ‘Chatta¬ 
nooga,  ’Nashville. 


SALT  LAKE 
UTAH. 


CITY, 


All  of  the  State  of  Ver¬ 
mont  and  the  county 
of  Coos  in  the  State  of 
Now  Hampshire. 


All  of  the  State  of  Vir¬ 
ginia  and  including 
the  waters  and  shores 
of  nampton  Roads. 

All  of  the  State  of  Wash¬ 
ington  except  that  part 
which  embraces  the 
waters  of  the  Colum¬ 
bia  River  and  the 
north  bank  of  the  said 
river  west  of  119°  of 
west  longitude. 


•ST.  ALBANS  (includ¬ 
ing  townships  of  St. 
Albans  and  Swan  ton), 
Alburg,  Beecher  Falls, 
•Burlington,  Derby 
Line,  Highgate  Springs 
(including  township  of 
Highgate),  Island  Pond, 
Newport,  North  Troy, 
Richford. 

•NORFOLK  and  ‘NEW¬ 
PORT  NEWS,  ’Alex- 
andria,  ‘Cape  Charles 
City,  Petersburg,  *Reed- 
ville,  Richmond. 

•SEATTLE,  ’Aberdeen 
Anacortes,  ‘Bellingham 
Blaine,  Danville,  Ever 
ett,  Ferry,  Friday  Har 
bor,  Laurier,  Lynden 
Metaline  Falls,  Molson 
Niglithawk,  NorthportL 
Olympia,  Oroville.  ‘Port 
Arthur,  ’Port  Town 
send,  South  Bend,  Spo 
kane,  Sumas,  ’Tacoma. 
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District 

no. 

Name  of 
district 

Boundary  of  district  I 

Ports  of  entry 

37 . 

All  of  the  State  of  Wis- 

•MILWAUKEE,  Green 
Bay,  Manitowoc,  Mari¬ 
nette  (including  Menom¬ 
inee),  Racine,  Sheboy¬ 
gan. 

consin  lying  south  of 
46°  of  north  latitude, 
and  the  city  of  Me¬ 
nominee,  Michigan. 

[F.  R.  Doc.  37-2514;  Filed.  August  11,  1937;  1:16  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

[Amendment  10  to  Declaration  No.  12] 

Declaring  Names  of  Counties  Placed  in  Modified  Turercu- 
losis-Free  Accredited  Areas 

August  2,  1937. 

In  accordance  with  Section  2,  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties,  in  States  named,  are  hereby  declared  “Mod¬ 
ified  Accredited  Areas”  until  the  date  given  opposite  each 
county  named. 

California:  Amador,  August  1,  1940. 

New  York:  Niagara,  Oswego,  Putnam,  Washington,  Westchester, 
August  1,  1940. 

South  Dakota:  Miner,  Sanborn,  August  1,  1940. 

Puerto  Rico:  Las  Marias,  Yauco,  August  1,  1940. 

In  accordance  with  Section  2,  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10.  1936,  the  following 
named  counties,  in  the  States  named,  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued  in 
the  status  of  ‘‘Modified  Accredited  Areas”  until  the  date 
given  opposite  each  county  named. 

Florida:  Calhoun.  Gulf,  Marion,  August  1.  1940. 

Georgia:  Richmond,  August  1.  1940. 

Illinois:  Cumberland,  Edwards,  Wabash.  August  1,  1940. 

Indiana:  Clay.  Floyd,  White,  August  1,  1940. 

Iowa:  Dubuque,  Jackson,  Mills,  August  1,  1940. 

Kansas:  Grant,  August  1,  1940. 

Kentucky:  Bell,  Boyle,  Breckinridge,  Greenup,  Kenton,  Lee,  Liv¬ 
ingston.  McCreary,  Scott,  August  1,  1940. 

Maine:  Washington,  August  1,  1940. 

Minnesota:  Grant.  Renville,  August  1,  1940. 

Mississippi:  Choctaw,  August  1,  1940. 

Missouri:  Montgomery,  August  1,  1940. 

Montana:  Hill,  Judith  Basin.  Pondera,  August  1,  1940. 

New  Mexico:  De  Baca,  August  1,  1940. 

North  Carolina:  Lee,  Perquimans,  Tyrrell,  August  1,  1940. 

Pennsylvania:  Montour,  Washington,  August  1,  1940. 

Texas:  Austin,  Bee,  Bexar,  Bowie,  Castro,  Cochran,  Coleman, 
Comal,  Crane,  Deaf  Smith,  Glasscock,  Hemphill,  Karnes,  Marion, 
Maverick,  Reagan,  Sterling,  Swisher,  Ward,  Wilson,  Wise,  August  1, 
1940. 

Virginia:  Lunenburg.  August  1,  1940. 

West  Virginia:  Marion,  Raleigh,  August  1,  1940. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended,  is 
hereby  further  amended  accordingly. 

J.  R.  Mohler,  Chief  of  Bureau. 

[F.  R,  Doc.  37-2510;  Filed,  August  11, 1937;  12:40  p.  m.] 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM. 

Regulation  U,  Loans  by  Banks  for  the  Purpose  of  Purchas¬ 
ing  or  Carrying  Stocks  Registered  on  a  National  Securi¬ 
ties  Exchange 

AMENDMENT  NO.  3 — LOANS  MADE  PRIOR  TO  MAY  1,  1936 

On  July  29,  1937  the  Board  of  Governors  of  the  Federal 
Reserve  System  adopted  the  following  resolution: 

Resolved,  That  effective  September  1,  1937,  the  Board 
approve  and  adopt  the  following  amendment  to  Regula¬ 
tion  U: 


Regulation  U,  as  amended,  is  hereby  further  amended  in 
the  following  respects: 

1.  Section  1  of  said  regulation  is  amended  by  inserting  the 
words  “or  at  any  previous  time,”  in  the  second  paragraph  of 
said  section  after  the  words  “incurred  on  or  after  May  1, 
1936,”;  and  by  substituting  the  words  “While  a  bank  main¬ 
tains  any  such  loan,  whenever  made,  the”  for  the  words 
“After  any  such  loan  has  been  made,  a”  in  the  third  para¬ 
graph  of  said  section;  so  that  said  section  1  as  thus  amended 
will  read  as  follows: 

Section  1.  General  Rule 

On  and  after  May  1,  1936,  no  bank  shall  make  any  loan  secured 
directly  or  indirectly  by  any  stock  for  the  purpose  of  purchasing 
or  carrying  any  stock  registered  on  a  national  securities  exchange 
in  an  amount  exceeding  the  maximum  loan  value  of  the  collateral, 
as  prescribed  from  time  to  time  for  stocks  in  the  supplement  to 
this  regulation  and  as  determined  by  the  bank  in  good  faith  for 
any  collateral  other  than  stocks. 

For  the  purpose  of  this  regulation,  the  entire  indebtedness  of 
any  borrower  to  any  bank  incurred  on  or  after  May  1,  1936,  or  at 
any  previous  time,  for  the  purpose  of  purchasing  or  carrying 
stocks  registered  on  a  national  securities  exchange  shall  be  con¬ 
sidered  a  single  loan;  and  all  the  collateral  securing  such  indebt¬ 
edness  shall  be  considered  in  determining  wrhether  or  not  the  loan 
complies  with  this  regulation. 

While  a  bank  maintains  any  such  loan,  whenever  made,  the 
bank  shall  not  at  any  time  permit  withdrawals  or  substitutions 
of  collateral  that  would  cause  the  maximum  loan  value  of  the 
collateral  at  such  time  to  be  less  than  the  amount  of  the  loan. 
In  case  such  maximum  loan  value  has  become  less  than  the 
amount  of  the  loan,  a  bank  shall  not  permit  withdrawals  or  sub¬ 
stitutions  that  would  increase  the  deficiency;  but  the  amount  of 
the  loan  may  be  increased  if  there  is  provided  additional  collateral 
having  maximum  loan  value  at  least  equal  to  the  amount  of  the 
increase. 

2.  Section  2  of  said  regulation  is  amended  by  substituting 
the  word  “may”  for  the  word  “thereafter”  in  the  unlettered 
portion  of  said  section  so  that  the  unlettered  portion  of  said 
section  as  thus  amended  will  read  as  follows: 

Section  2.  Exceptions  to  General  Rule 

Notwithstanding  the  foregoing,  a  bank  may  make  and  may 
maintain  any  loan  for  the  purpose  specified  above,  without  regard 
to  the  limitations  prescribed  above,  if  the  loan  comes  within  any 
of  the  following  descriptions: 

Adopted  by  the  Board  of  Governors  of  the  Federal  Reserve 
System  on  July  29,  1937. 

[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.  R.  Doc.  37-2505;  Filed,  August  11, 1937;  11:56  a.  m.] 


Regulation  K.  Banking  Corporations  Authorized  to  do 

Foreign  Banking  Business  Under  the  Terms  of  Section 

25  (A)  of  the  Federal  Reserve  Act 

amendment  requiring  reserves  in  same  percentages  as  are 

REQUIRED  OF  MEMBER  BANKS  IN  CENTRAL  RESERVE  CITIES 

On  July  30,  1937,  the  Board  of  Governors  of  the  Federal 
Reserve  System  adopted  the  following  resolution: 

Be  it  resolved  that  the  first  sentence  of  the  third  para¬ 
graph  of  section  XIV  of  Regulation  K  entitled  “Banking  Cor¬ 
porations  Authorized  To  Do  Foreign  Banking  Business  Under 
The  Terms  Of  Section  25  (a)  Of  The  Federal  Reserve  Act” 
is  amended,  effective  September  1,  1937,  to  read  as  follows: 

Against  all  demand  deposits  and  time  deposits  received  by  the 
Corporation  in  the  United  States  a  reserve  shall  be  maintained 
in  the  percentages  required  to  be  maintained  by  member  banks 
of  the  Federal  Reserve  System  located  in  central  reserve  cities, 
provided  that  In  no  event  shall  such  reserve  be  less  than  10 
percent  of  the  aggregate  amount  of  all  demand  deposits  and  time 
deposits  received  in  the  United  States. 

Adopted  by  the  Board  of  Governors  of  the  Federal  Reserve 
System  on  July  30,  1937. 

[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.  R.  Doc.  37-2506;  Filed,  August  11, 1937;  11:56  a.  m.] 
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INTERSTATE  COMMERCE  COMMISSION. 

[Order  No.  3666] 

In  the  Matter  of  Regulations  for  Transportation  of 
Explosives  and  Other  Dangerous  Articles 

Present:  Frank  McManamy,  Commissioner,  to  whom  the 
above  entitled  matter  has  been  assigned  for  action  thereon. 

Regulations  for  the  transportation  of  explosives  and  other 
dangerous  articles  being  under  further  consideration: 

And  it  appearing.  That  upon  applications  made  by  inter¬ 
ested  parties,  concurred  in  by  the  Bureau  of  Explosives,  cer¬ 
tain  proposed  new  and  amended  regulations  should  be  estab¬ 
lished  pursuant  to  section  233  of  the  Criminal  Code  (Trans¬ 
portation  of  Explosives  Act) ,  and  upon  investigation  are 
found  to  be  in  accord  with  the  best-known  practicable 
means  for  securing  safety  in  transit,  covering  the  packing, 
marking,  loading,  handling  while  in  transit,  and  the  precau¬ 
tions  necessary  to  determine  whether  the  material  when 
offered  is  in  proper  condition  to  transport: 

It  is  ordered,  That  the  aforesaid  regulations  as  heretofore 
published  in  order  of  May  12,  1930,  be  and  they  are  hereby 
amended  as  follows,  effective  November  1,  1937: 

Amending  specification  8,  order  May  12,  1930,  as  follows: 

(Add  18.  Additional  type. — For  cylinders  contracted  for  by  the 
United  States  Navy,  the  prescribed  limitations  of  carbon  content, 
yield  point,  and  elongation  of  steel  are  hereby  waived  for  seam¬ 
less  cylinders,  otherwise  complying  with  this  specification,  under 
the  following  conditions: 

(a)  Steel  used  shall  be  that  known  as  SAE  4130  X  of  the 
following  chemical  properties: 

Carbon  (percent) _ from  0.25  to  0.35 

Manganese  (percent) _ from  0.40  to  0.70 

Phosphorus  (percent) _ 0.04  maximum 

Sulphur  (percent) _ 0.5  maximum 

Chromium  (percent) _ _ _ _ from  0.80  to  1.10 

.  Molybdenum  (percent) _ from  0.15  to  0.25 

(b)  Minimum  wall  thickness  must  be  such  that  the  wall 
stress  under  interior  pressure  of  1,000  pounds  per  square  inch 
will  not  exceed  18,000  pounds  per  square  inch  when  calculated 
under  paragraph  13  (c)  of  specification  3A. 

(c)  The  elongation  of  the  steel  must  be  at  least  15  percent 
in  8  inches. 

(d)  The  test  pressure  under  paragraph  11  (a)  of  this  speci¬ 
fication  must  be  at  least  1,000  pounds  per  square  inch. 

(e)  The  cylinders  must  pass  a  flattening  test,  as  prescribed 
in  paragraph  19  (a)  of  specification  3A.  Flattening  must  be 
carried  on  until  crack  occurs  or  until  walls  are  metal  to  metal. 

(f)  The  cylinders  must  neither  be  marked  ICC-8  nor  be 
fully  accepted  by  the  inspector  until  after  having  passed  with¬ 
out  shattering  a  test  consisting  of  subjecting  one  cylinder 
out  of  each  lot  Of  200  or  less,  in  fully  charged  condition,  to 
the  impact  of  a  1.1  inch  projectile  at  velocity  of  at  least  2,700 
feet  per  second. 

(g)  Reports  of  manufacture  and  tests  must  include  the 
following  additional  Information: 

Chemical  analysis  data  on  manganese,  chromium,  molyb¬ 
denum,  and  other  alloy  materials  present,  if  any;  definite  state¬ 
ment  as  to  the  heat  treatment  used;  distance  between  outside 
surfaces  of  the  flattened  cylinders  when  the  first  crack  occurs; 
and  copy  of  letter  signed  by  an  official  of  the  United  States 
Navy  stating  that  the  cylinders  have  successfully  passed  the  pre¬ 
scribed  projectile  impact  test  and  have  been  accepted. 

It  is  further  ordered,  That  the  aforesaid  regulations  as 
further  amended  herein  shall  be  and  remain  in  force  on  and 
after  November  1,  1937,  and  shall  be  observed  until  further 
order  of  the  Commission. 

It  is  further  ordered ,  That  cylinders  constructed  in  com¬ 
pliance  with  the  aforesaid  regulations  are  hereby  authorized 
for  use  on  and  after  the  date  of  approval  and  publication 
of  the  regulations  by  the  Commission; 

And  it  is  further  ordered.  That  copies  of  this  order  be 
served  upon  all  the  respondents  herein,  and  that  notice  to 
the  public  be  given  by  posting  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  28th  day  of  July,  1937. 
By  the  Commission,  Commissioner  McManamy. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-2507;  Filed,  August  11, 1937;  12:18  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Rules  for  the  Regulation  of  Over-the-Counter  Markets 

RULES  UNDER  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

These  rules  were  adopted  pursuant  to  authority  conferred 
upon  the  Securities  and  Exchange  Commission  by  the  Secu¬ 
rities  Exchange  Act  of  1934,  as  amended,  particularly  Sec¬ 
tions  15  (c),  10  (b),  17  (a),  and  23  (a)  thereof.  The 
rules  apply  to  practices  in  the  over-the-counter  markets 
affecting  all  types  of  securities  including  those  which  are 
registered,  unregistered  or  exempted  from  registration  on  a 
national  securities  exchange.  The  rules  are  applicable  to 
all  brokers  and  dealers  who  effect  transactions  in  the  over- 
the-counter  markets  except  that  Rule  GB2  is  applicable  to 
any  person,  whether  or  not  he  is  a  broker  or  dealer.  The 
rules  are  also  applicable  to  those  brokers  and  dealers  who 
transact  business  exclusively  in  exempted  securities,  such 
as  government,  state  and  municipal  bonds. 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  for  the  execution  of  the  functions  vested  in  it 
and  necessary  and  appropriate  in  the  public  interest  and 
for  the  protection  of  investors  so  to  do,  pursuant  to  author¬ 
ity  conferred  upon  it  by  the  Securities  Exchange  Act  of 
1934,  as  amended,  particularly  Sections  15  (c)  and  23  (a) 
thereof,  hereby  adopts  the  following  rules: 

Rule  MCI.  Definitions. — As  used  in  any  rule  adopted 
pursuant  to  Section  15  (c)  of  the  Act: 

(a)  The  term  “customer”  shall  not  include  a  broker  or 
dealer. 

(b)  The  term  “the'  completion  of  the  transaction” 
means: 

(1)  In  the  case  of  a  customer  who  purchases  a  secu¬ 
rity  through  or  from  a  broker  or  dealer,  except  as 
provided  in  paragraph  (2),  the  time  when  such  cus¬ 
tomer  pays  the  broker  or  dealer  any  part  of  the  pur¬ 
chase  price,  or,  if  payment  is  effected  by  a  bookkeeping 
entry,  the  time  when  such  bookkeeping  entry  is  made 
by  the  broker  or  dealer  for  any  part  of  the  purchase 
price; 

(2)  In  the  case  of  a  customer  who  purchases  a  secu¬ 
rity  through  or  from  a  broker  or  dealer  and  who  makes 
payment  therefor  prior  to  the  time  when  payment  is 
requested  or  notification  is  given  that  payment  is  due, 
the  time  when  such  broker  or  dealer  delivers  the  secu¬ 
rity  to  or  into  the  account  of  such  customer; 

(3)  In  the  case  of  a  customer  who  sells  a  security 
through  or  to  a  broker  or  dealer,  except  as  provided 
in  paragraph  (4),  if  the  security  is  not  in  the  custody 
of  the  broker  or  dealer  at  the  time  of  sale,  the  time 
when  the  security  is  delivered  to  the  broker  or  dealer, 
and  if  the  security  is  in  the  custody  of  the  broker  or 
dealer  at  the  time  of  sale,  the  time  when  the  broker 
or  dealer  transfers  the  security  from  the  account  of 
such  customer; 

(4)  In  the  case  of  a  customer  who  sells  a  security 
through  or  to  a  broker  or  dealer  and  who  delivers  such 
security  to  such  broker  or  dealer  prior  to  the  time  when 
delivery  is  requested  or  notification  is  given  that  delivery 
is  due,  the  time  when  such  broker  or  dealer  makes  pay¬ 
ment  to  or  into  the  account  of  such  customer. 

Rule  MC2.  Fraud  and  Misrepresentation. — (a)  The 
term  “manipulative,  deceptive,  or  other  fraudulent  device 
or  contrivance”,  as  used  in  Section  15  (c)  of  the  Act,  is 
hereby  defined  to  include  any  act,  practice,  or  course  of 
business  which  operates  or  would  operate  as  a  fraud  or 
deceit  upon  any  person. 

(b)  The  term  “manipulative,  deceptive,  or  other  fraud¬ 
ulent  device  or  contrivance”,  as  used  in  Section  15  (c)  of 
the  Act,  is  hereby  defined  to  include  any  untrue  statement 
of  a  material  fact  and  any  omission  to  state  a  material 
fact  necessary  in  order  to  make  the  statements  made,  in 
the  light  of  the  circumstances  under  which  they  are  made, 
not  misleading,  which  statement  or  omission  is  made  with 
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knowledge  or  reasonable  grounds  to  believe  that  it  is 
untrue  or  misleading. 

(c)  The  scope  of  this  rule  shall  not  be  limited  by  any 
specific  definitions  of  the  term  “manipulative,  deceptive, 
or  other  fraudulent  device  or  contrivance”  contained  in 
other  rules  adopted  pursuant  to  Section  15  (c)  of  the  Act. 

Rule  MC3.  Misrepresentation  by  Brokers  and  Dealers 
as  to  Registration. — The  term  “manipulative,  deceptive, 
or  other  fraudulent  device  or  contrivance”,  as  used  in 
Section  15  (c)  of  the  Act,  is  hereby  defined  to  include  any 
representation  by  a  broker  or  dealer  that  the  registration 
of  a  brokf  r  or  dealer,  pursuant  to  Section  15  (b) ,  or  the 
failure  of  the  Commission  to  deny  or  revoke  such  registra¬ 
tion,  indicates  in  any  way  that  the  Commission  has  passed 
upon  or  approved  the  financial  standing,  business,  or 
conduct  of  such  registered  broker  or  dealer  or  the  merits 
of  any  security  or  any  transaction  or  transactions  therein. 

Rule  MC4.  Confirmation  of  Transactions. — The  term 
“manipulative,  deceptive,  or  other  fraudulent  device  or 
contrivance”,  as  used  in  Section  15  (c)  of  the  Act,  is  here¬ 
by  defined  to  include  any  act  of  any  broker  or  dealer  de¬ 
signed  to  effect  with  or  for  the  account  of  a  customer  any 
transaction  in,  or  to  induce  the  purchase  or  sale  by  such 
customer  of,  any  security  unless  such  broker  or  dealer,  at 
or  before  the  completion  of  each  such  transaction,  gives 
or  sends  to  such  customer  written  notification  disclosing 
(1)  whether  he  is  acting  as  a  broker  for  such  customer,  as 
a  dealer  for  his  own  account,  as  a  broker  for  some  other 
person,  or  as  a  broker  for  both  such  customer  and  some 
other  person;  and  (2)  in  any  case  in  which  he  is  acting 
as  a  broker  for  such  customer  or  for  both  such  customer 
and  some  other  person,  either  the  name  of  the  person  from 
whom  the  security  was  purchased  or  to  whom  it  was  sold 
for  such  customer  and  the  date  and  time  when  such  trans¬ 
action  took  place  or  the  fact  that  such  information  will  be 
furnished  upon  the  request  of  such  customer,  and  the 
source  and  amount  of  any  commission  or  other  remunera¬ 
tion  received  or  to  be  received  by  him  in  connection  with 
the  transaction. 

Rule  MC5.  Disclosure  of  Control. — The  term  “manipula¬ 
tive,  deceptive,  or  other  fraudulent  device  or  contrivance”, 
as  used  in  Section  15  (c)  of  the  Act,  is  hereby  defined  to 
include  any  act  of  any  broker  or  dealer  controlled  by, 
controlling,  or  under  common  control  with,  the  issuer  of 
any  security,  designed  to  effect  with  or  for  the  account  of 
a  customer  any  transaction  in,  or  to  induce  the  purchase 
or  sale  by  such  customer  of,  such  security  unless  such 
broker  or  dealer,  before  entering  into  any  contract  with 
or  for  such  customer  for  the  purchase  or  sale  of  such 
security,  discloses  to  such  customer  the  existence  of  such 
control,  and  unless  such  disclosure,  if  not  made  in  writing, 
is  supplemented  by  the  giving  or  sending  of  written  dis¬ 
closure  at  or  before  the  completion  of  the  transaction. 

Rule  MC6.  Disclosure  of  Interest  in  Distributions. — The 
term  “manipulative,  deceptive,  or  other  fraudulent  device 
or  contrivance”,  as  used  in  Section  15  (c)  of  the  Act,  is 
hereby  defined  to  include  any  act  of  any  broker  who  is 
acting  for  a  customer  or  for  both  such  customer  and  some 
other  person,  or  of  any  dealer  who  receives  or  has  promise 
of  receiving  a  fee  from  a  customer  for  advising  such  cus¬ 
tomer  with  respect  to  securities,  designed  to  effect  with  or 
for  the  account  of  such  customer  any  transaction  in,  or 
to  induce  the  purchase  or  sale  by  such  customer  of,  any 
security  in  the  primary  or  secondary  distribution  of  which 
such  broker  or  dealer  is  participating  or  is  otherwise 
financially  interested  unless  such  broker  or  dealer,  at  or 
before  the  completion  of  each  such  transaction  gives  or 
sends  to  such  customer  written  notification  of  the  exist¬ 
ence  of  such  participation  or  interest. 

Rule  MC7.  Discretionary  Accounts. — (a)  The  term 
“manipulative,  deceptive,  or  other  fraudulent  device  or 
contrivance”,  as  used  in  Section  15  (c)  of  the  Act,  is 
hereby  defined  to  include  any  act  of  any  broker  or  dealer 
designed  to  effect  with  or  for  any  customer’s  account  in 
respect  to  which  such  broker  or  dealer  or  his  agent  or 
employee  is  vested  with  any  discretionary  power  any 


transactions  of  purchase  or  sale  which  are  excessive  in 
size  or  frequency  in  view  of  the  financial  resources  and 
character  of  such  account. 

(b)  The  term  “manipulative,  deceptive,  or  other  fraudu¬ 
lent  device  or  contrivance”,  as  used  in  Section  15  (c)  of 
the  Act,  is  hereby  defined  to  include  any  act  of  any 
broker  or  dealer  designed  to  effect  with  or  for  any  cus¬ 
tomer’s  account  in  respect  to  which  such  broker  or  dealer 
or  his  agent  or  employee  is  vested  with  any  discretionary 
power  any  transaction  of  purchase  or  sale  unless  immedi¬ 
ately  after  effecting  such  transaction  such  broker  or 
dealer  makes  a  record  of  such  transaction  which  record 
includes  the  name  of  such  customer,  the  name,  amount 
and  price  of  the  security,  and  the  date  and  time  when 
such  transaction  took  place. 

Rule  MC8.  Sales  at  the  Market. — The  term  “manipu¬ 
lative,  deceptive,  or  other  fraudulent  device  or  contriv¬ 
ance”,  as  used  in  Section  15  (c)  of  the  Act,  is  hereby 
defined  to  include  any  representation  made  to  a  cus¬ 
tomer  by  a  broker  or  dealer  who  is  participating  or  other¬ 
wise  financially  interested  in  the  primary  or  secondary 
distribution  of  any  security  which  is  not  admitted  to 
trading  on  a  national  securities  exchange  that  such  se¬ 
curity  is  being  offered  to  such  customer  “at  the  market” 
or  at  a  price  related  to  the  market  price  unless  such  broker 
or  dealer  knows  or  has  reasonable  grounds  to  believe  that 
a  market  for  such  security  exists  other  than  that  made, 
created,  or  controlled  by  him,  or  by  any  person  for  whom 
he  is  acting  or  with  whom  he  is  associated  in  such  dis¬ 
tribution,  or  by  any  person  controlled  by,  controlling  or 
under  common  control  with  him. 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  for  the  execution  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  and  deeming  the  acts  or 
practices  hereinafter  prohibited  to  be  devices  and  con¬ 
trivances  which  are  manipulative  and  deceptive,  pursuant  to 
authority  conferred  upon  it  by  the  Securities  Exchange  Act 
of  1934,  as  amended,  particularly  Sections  10  (b)  and  23  (a) 
thereof,  hereby  adopts  the  following  rules: 

Rule  GB2.  Solicitation  of  Purchases  on  an  Exchange 
to  Facilitate  a  Distribution  of  Securities. — (a)  No  person, 
participating  or  otherwise  financially  interested  in  the 
primary  or  secondary  distribution  of  any  security  of  any 
issuer,  shall,  by  the  use  of  any  means  or  instrumentality 
of  interstate  commerce  or  of  the  mails,  or  of  any  facility 
of  any  national  securities  exchange 

(1)  pay  or  offer  or  agree  to  pay,  directly  or  indirectly, 
to  any  person  any  compensation  for  soliciting  another 
to  purchase  any  security  of  the  same  issuer  on  a  na¬ 
tional  securities  exchange,  or  for  purchasing  any  secu¬ 
rity  of  the  same  issuer  on  any  such  exchange  for  any 
account  other  than  the  account  of  the  person  who  pays 
or  is  to  pay  such  compensation;  or 

(2)  sell,  offer  to  sell  or  induce  an  offer  to  buy  such 
security,  or  deliver  such  security  after  sale,  if,  in  con¬ 
nection  with  such  distribution,  such  person  has  paid, 
or  has  offered  or  agreed  to  pay,  directly  or  indirectly, 
to  any  person,  any  compensation  for  soliciting  another 
to  purchase  any  security  of  the  same  issuer  on  any 
national  securities  exchange,  or  for  purchasing  any 
security  of  the  same  issuer  on  any  such  exchange  for 
any  account  other  than  the  account  of  the  person  who 
has  paid  or  is  to  pay  such  compensation. 

(b)  No  person,  participating  or  otherwise  financially 
interested  in  the  primary  or  secondary  distribution  of  any 
security  of  any  issuer,  shall  cause  a  purchase  or  sale  of 
any  security  of  the  same  issuer  on  a  national  securities 
exchange  by  paying  or  offering  or  agreeing  to  pay,  directly 
or  indirectly,  to  any  person  any  compensation  for  solicit¬ 
ing  another  to  purchase  such  security  on  any  such  ex¬ 
change,  or  for  purchasing  such  security  on  any  such 
exchange  for  any  account  other  than  the  account  of  the 
person  who  pays  or  is  to  pay  such  compensation. 
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(c)  The  provisions  of  this  rule  shall  not  apply  in  respect 
to  any  salary  paid  by  a  broker  or  dealer  to  any 
person  regularly  employed  by  him  whose  ordinary  duties 
include  the  solicitation  or  execution  of  brokerage  orders 
on  a  national  securities  exchange,  if  such  salary  repre¬ 
sents  only  ordinary  compensation  for  the  discharge  by 
such  person  of  such  duties  in  the  regular  course  of  his 
employment,  and  is  not  paid,  in  whole  or  in  part,  directly 
or  indirectly,  for  the  inducement  by  such  person  of  the 
purchase  or  sale  on  a  national  securities  exchange  of  any 
security  of  the  issuer  of  the  security  in  the  primary  or 
secondary  distribution  of  which  such  broker  or  dealer  is 
participating  or  otherwise  financially  interested. 

Rule  GB3.  Employment  of  Manipulative  and  Deceptive 
Devices. — It  shall  be  unlawful  for  any  broker  or  dealer, 
directly  or  indirectly,  by  the  use  of  any  means  or  instru¬ 
mentality  of  interstate  commerce,  or  of  the  mails,  or  of 
any  facility  of  any  national  securities  exchange,  to  use  or 
employ,  in  connection  with  the  purchase  or  sale  of  any 
security  otherwise  than  on  a  national  securities  exchange, 
any  act,  practice,  or  course  of  business  defined  by  the 
Commission  to  be  included  within  the  term  “manipulative, 
deceptive,  or  other  fraudulent  device  or  contrivance”,  as 
such  term  is  used  in  Section  15  (c)  of  the  Act. 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  for  the  execution  of  the  functions  vested  in  it  and  | 
necessary  and  appropriate  in  the  public  interest  and  for  the  ! 
protection  of  investors  so  to  do,  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Exchange  Act  of  1934,  as 
amended,  particularly  Sections  17  (a)  and  23  (a)  thereof,  | 
hereby  adopts  the  following  rule : 

Rule  OA1.  Preservation  of  Records  Under  Rule  MC7. — 
Every  broker  or  dealer  subject  to  the  provisions  of  Section 
15  (c)  shall  keep  and  preserve  for  at  least  twelve  months 
such  records  as  such  broker  or  dealer  may  be  required  to 
make  pursuant  to  the  provisions  of  Rule  MC7. 

The  foregoing  rules  shall  become  effective  October  1,  1937. 
By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary.  I 

[F.  R.  Doc.  37-2504:  Filed,  August  10,1937;  1:43  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  August,  A.  D.  1937. 

[File  No.  32-45] 

In  the  Matter  of  Tidewater  Electric  Service  Company 
[Application  Pursuant  to  Section  6  (B)  of  the  Public 
Utility  Holding  Company  Act  of  1935) 

supplemental  notice  of  and  order  for  hearing 

An  amended  application  having  been  duly  filed  with  this 
Commission,  by  Tidewater  Electric  Service  Company,  a  sub¬ 
sidiary  company  of  East  Coast  Public  Service  Company,  a 
registered  holding  company,  pursuant  to  Section  6  (b) 
of  the  Public  Utility  Holding  Company  Act  of  1935,  for 
exemption  from  the  provisions  of  Section  6  (a)  of  said 
Act  of  the  issue  and  sale  by  applicant  of  its  First  Mortgage 
Note  in  the  principal  amount  of  $125,000,  to  be  dated  as  of 
July  1,  1937  and  to  evidence  a  loan  from  the  United  States 
of  America,  through  the  Rural  Electrification  Administra¬ 
tion,  it  being  stated  by  applicant  that  the  proceeds  of  said 
note  are  to  be  used  solely  for  the  purpose  of  financing 
applicant’s  business  and  that  said  issue  and  sale  have  been 
expressly  authorized  by  the  State  Corporation  Commission 
of  Virginia,  the  State  commission  of  the  State  in  which 
applicant  is  organized  and  does  business. 

It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
August  27,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  1101,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW..  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission.  State  securities 


commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  or  consumers.  It  is 
requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  August  23, 
1937. 

It  is  further  ordered  that  Richard  Townsend,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to 
preside  at  such  hearing,  and  authorized  to  adjourn  said 
hearing  from  time  to  time,  to  administer  oaths  and  affirma¬ 
tions,  subpena  witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  contracts,  agreements,  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.  Secretary. 

[F.R. Doc. 37-2509;  Filed,  August  11, 1937;  12:19  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington.  D.  C.,  on 
the  6th  day  of  August,  1937. 

[File  No.  2-1449] 

In  the  Matter  of  Golden  Conqueror  Mines,  Inc. 
stop  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant  Golden  Conqueror 
Mines,  Inc.,  of  Manitou,  Colorado,  after  confirmed  telegraphic 
notice  by  the  Commission  to  said  registrant  that  it  appears 
that  said  registration  statement  includes  untrue  statements 
of  material  facts  and  omits  to  state  material  facts  required 
to  be  stated  therein  and  omits  to  state  material  facts  neces¬ 
sary  to  make  the  statements  therein  not  misleading,  and  upon 
evidence  received  upon  the  allegations  made  in  the  notice 
of  hearing  duly  served  by  the  Commission  on  said  registrant, 
and  the  Commission  having  duly  considered  the  matter,  and 
finding  that  said  registration  statement  includes  untrue  state¬ 
ments  of  material  facts  and  omits  to  state  material  facts 
required  to  be  stated  therein  and  material  facts  necessary  to 
make  the  statements  therein  not  misleading,  all  as  more  fully 
set  forth  in  the  Commission’s  Findings  of  Fact  and  Opinion 
this  day  issued,  and  the  Commission  being  now  fully  advised 
in  the  premises, 

It  is  ordered,  pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Golden  Conqueror  Mines,  Inc.,  of 
Manitou,  Colorado,  be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-2508;  Filed,  August  11, 1937;  12:19  p.m.] 


Friday ,  August  13,  1937  No.  156 


|  PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

extending  the  provisions  of  the  civil  service  retirement 
act  to  certain  federal  employees  on  the  isthmus  of 

PANAMA 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
i  by  section  3  of  the  Civil  Service  Retirement  Act  of  May  29, 
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1930  (46  Stat.  470,  U.  S.  C.,  title  5,  sec.  693),  and  upon 
recommendation  of  the  Civil  Service  Commission,  the  pro¬ 
visions  of  the  said  Act  are  hereby  extended  to  apply  to  all 
federal  employees  on  the  Isthmus  of  Panama  who  are  citi¬ 
zens  of  the  United  States  and  to  whom  the  Canal  Zone 
Retirement  Act  of  March  2,  1931  (46  Stat.  1471,  U.  S.  C., 
title  48,  sec.  1371),  does  not  apply  and  whose  tenure  of 
office  or  employment  is  not  intermittent  or  of  uncertain 
duration. 

The  White  House,  Franklin  D  Roosevelt 

August  10,  1937. 

[No.  76871 

[P.  R.  Doc.  37-2515;  Filed,  August  11, 1937;  2:28  p.  m.] 


Executive  Order 

AMENDMENT  OF  EXECUTIVE  ORDER  NO.  3206  OF  DECEMBER  30,  1919, 
AS  AMENDED,  CREATING  THE  FEDERAL  BOARD  OF  SURVEYS  AND 
MAPS 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  as 
President  of  the  United  States,  Executive  Order  No.  3206  of 
December  30,  1919,  as  amended,  creating  the  Federal  Board  of 
Surveys  and  Maps,  is  hereby  further  amended  by  adding  the 
Division  of  Maps  and  Charts,  The  National  Archives,  to  the 
list  of  organizations  entitled  to  membership  on  the  said 
Board. 

The  White  House,  Franklin  D  Roosevelt 

August  10,  1937. 

[No.  76881 

[F.  R.  Doc.  37-2516;  Filed.  August  11,1937;  2:28  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  31] 


undue,  unreasonable  or  unjust  discriminations  against  inter¬ 
state  commerce  in  coal  have  occurred  or  will  occur  under 
the  administration  of  Section  4  of  said  Act  to  the  end  that 
the  Commission  may,  after  hearing,  take  such  action  as  is 
necessary  to  give  effect  to  the  Bituminous  Coal  Code  and  to 
the  provisions  of  Section  4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not 
subject  to  the  provisions  of  the  first  paragraph  of  Sec¬ 
tion  4-A  will,  subsequent  to  the  final  order  of  the  Commis¬ 
sion  in  the  proceeding  herein  noticed,  be  afforded  full  oppor¬ 
tunity  to  file  an  application  for  exemption  as  provided  in 
said  section,  upon  which  application  a  hearing  will  there¬ 
after  be  held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present  evi¬ 
dence  at  the  hearing  herein  noticed  to  be  held  in  Spring- 
field,  Illinois,  on  September  9,  1937,  will  not  prejudice  the 
case  of  any  producer  to  be  heard  upon  such  application. 

6.  That  this  order  and  notice  shall  not  be  construed  as 
making  any  person  receiving  a  copy  thereof  a  party  to  this 
proceeding  within  the  provision  of  Section  6  (b)  of  the  Act. 

7.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to 
each  known  producer  of  bituminous  coal  in  the  State  of 
Illinois  and  to  the  secretaries  of  all  of  the  district  boards, 
and  shall  cause  to  be  published  at  the  expense  of  the  Com¬ 
mission  copy  of  this  order  and  notice  for  three  (3)  days  in 
newspapers  of  general  circulation  in  the  counties  of  Illinois 
in  which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

Dated  this  11th  day  of  August,  1937. 

[F.  R.  Doc.  37-2521;  Filed,  August  12,  1937;  11 :41  a.  m.] 


An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Illinois  and  the  Effect  of  Such  Com¬ 
merce  Upon  Interstate  Commerce  in  Such  Coal,  To  Be 
Held  at  Springfield,  Illinois,  on  September  9,  1937,  Be¬ 
fore  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.) ,  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  by  certain  producers,  pro¬ 
ducers’  organizations,  and  other  interested  parties  in  a  public 
hearing  held  at  the  Commission’s  Hearing  Room  at  Wash¬ 
ington,  D.  C.,  on  the  12th  day  of  July,  1937,  that  substantially 
all  transactions  in  bituminous  coal  in  intrastate  commerce 
within  the  State  of  Illinois  directly  affect  interstate  com¬ 
merce  in  such  coal  and  will  cause  undue  and  unreasonable 
advantage,  preference  or  prejudice  as  between  such  com¬ 
merce  in  Illinois  on  the  one  hand  and  interstate  commerce  in 
such  coal  on  the  other  hand  as  such  interstate  commerce 
is  provided  to  be  regulated  by  the  Bituminous  Coal  Act  of 
1937,  and  that  a  hearing  to  determine  the  effect  of  intrastate 
transactions  in  bituminous  coal  upon  interstate  transac¬ 
tions  in  bituminous  coal  in  the  State  of  Illinois  would  be 
desirable,  and  upon  investigation  hereby  orders; 

1.  That  on  September  9,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Commis¬ 
sion  in  the  Leland  Hotel,  Springfield,  Illinois,  a  public  hear¬ 
ing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bituminous  coal  in  the  State  of 
Illinois,  and  the  effect  of  such  commerce  upon  interstate 
commerce  in  such  coal  and  to  determine  what,  if  any,  undue 
or  unreasonable  advantage,  preference  or  prejudice,  will  exist 
between  localities  in  Illinois  in  such  commerce  on  the  one 
hand  and  interstate  commerce  as  regulated  by  the  Bitumi¬ 
nous  Coal  Act  of  1937  on  the  other  hand  and  what,  if  any, 


[Order  No.  32] 

An  Order  Providing  for  a  Public  Hearing  at  Denver,  Colo¬ 
rado,  on  August  23,  1937,  on  Coordinated  Marketing 
Rules  and  Regulations  for  Application  to  Code  Mem¬ 
bers  in  Districts  No.  14  to  No.  23,  Both  Inclusive,  and 
Modifying  the  Provisions  of  Order  No.  25  Accordingly 

The  District  Boards  for  Districts  No.  14  to  No.  23,  both  in¬ 
clusive,  having  complied  with  the  requirements  of  Order  No. 
25  of  the  Commission  by  proposing  marketing  rules  and 
regulations  incidental  to  the  sale  and  distribution  of  coal  by 
code  members  within  such  districts,  and  having  coordinated 
such  proposed  marketing  rules  and  regulations  as  required 
by  the  Act  and  the  Order  of  the  Commission,  and  it  appear¬ 
ing  that  the  convenience  of  such  district  boards,  of  code 
members  within  such  districts,  and  of  other  interested  per¬ 
sons  will  be  best  served  by  conducting  the  required  hearing 
at  a  point  readily  accessible  to  said  districts; 

Now,  therefore,  Pursuant  to  act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  Bi¬ 
tuminous  Coal  Commission  hereby  orders  and  directs  as 
follows : 

1.  That  the  public  hearing  designated  by  the  Commission 
in  its  Order  No.  25  to  be  held  in  the  City  of  Washington, 
D.  C.,  on  the  23rd  day  of  August,  1937,  shall,  insofar  as  Dis¬ 
tricts  No.  14  to  No.  23,  both  inclusive,  are  concerned,  be  held 
in  the  City  of  Denver,  Colorado,  which  hearing  shall  be  held 
at  a  Hearing  Room  of  the  Commission  in  the  Central  Sav¬ 
ings  Bank  Building,  Denver,  Colorado,  on  the  23rd  day  of 
August,  1937,  commencing  at  the  hour  of  10:00  o’clock  A.  M. 

At  such  hearing  evidence  will  be  received  to  enable  the 
Commission  to  establish  marketing  rules  and  regulations 
incidental  to  the  sale  and  distribution  of  coal  by  code  mem¬ 
bers  within  Districts  No.  14  to  No.  23,  both  inclusive. 
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The  public  hearing  for  marketing  rules  and  regulations 
for  application  in  Districts  No.  1  to  No.  13,  both  inclusive, 
shall  be  held  in  the  City  of  Washington,  D.  C.,  at  the  time 
and  place  designated  in  Order  No.  25. 

2.  The  Secretary  of  the  Commission  shall  file  with  the 
Secretary  of  each  District  Board  for  Districts  No.  14  to 
No.  23,  both  inclusive,  a  copy  of  the  marketing  rules  and 
regulations  as  coordinated,  which  shall  be  available  for 
inspection  by  any  interested  person  at  any  time  prior  to 
the  holding  of  said  hearing. 

Notice  of  the  time,  place,  and  purpose  of  the  hearing  to 
be  held  under  this  Order  shall  be  given  by  the  Secretary  of 
the  Commission  by  publishing  a  copy  of  this  Order  once  in 
a  newspaper  of  general  circulation  in  each  of  Districts  No. 
14  to  No.  23,  both  inclusive,  and  by  mailing  a  copy  of  this 
Order  to  the  Secretary  of  each  of  said  District  Boards  and 
to  the  Consumers’  Counsel. 

By  order  of  the  Commission. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

Dated  this  11th  day  of  August,  1937. 

[F.R.  Doc.  37-2522;  Filed,  August  12, 1937;  11:41a.m.] 


[Order  No.  33] 

An  Order  Providing  for  a  Supplemental  Hearing  To  Be 
Held  at  Denver,  Colorado,  on  August  23,  1937,  and  Modi¬ 
fying  Orders  No.  9  and  No.  12  for  That  Purpose 

Public  hearings  having  been  held  at  Washington,  D.  C. 
pursuant  to  Orders  No.  9  and  No.  12  of  the  Commission,1  to 
receive  evidence  for  the  purpose  of  enabling  the  Commis¬ 
sion  to  determine  the  persons  referred  to  in  Section  4,  Part 
II  (h)  of  the  Bituminous  Coal  Act  of  1937  as  “Distributors”; 
to  determine  farmers’  cooperative  organizations  entitled  to 
receive  discounts  under  the  provisions  of  subsection  (i)  13 
of  Part  II  of  Section  4  of  said  Act;  to  determine  due  and 
reasonable  maximum  discounts  or  price  allowances  by  code 
members  to  persons  entitled  thereto  under  the  provisions  of 
the  Act;  and  to  determine  and  prescribe  reasonable  rules 
and  regulations  governing  “Distributors”  entitled  to  dis¬ 
counts  under  said  Act  so  as  to  require  the  maintenance  and 
observance  by  such  persons,  in  the  resale  of  coal  subject  to 
the  jurisdiction  of  the  Act,  of  the  prices  and  marketing  rules 
and  regulations  established  by  the  Commission;  and  it  ap¬ 
pearing  that  the  convenience  of  code  members,  distributors, 
and  other  interested  persons  will  be  served  by  the  holding 
of  supplemental  hearings  at  points  within  the  coal  pro¬ 
ducing  areas  of  the  United  States; 

Now,  therefore.  Pursuant  to  act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders  and  directs  as 
follows: 

1.  That  a  supplemental  hearing  shall  be  held  at  a  Hearing 
Room  of  the  Commission  in  the  Central  Savings  Bank  Build¬ 
ing,  Denver,  Colorado,  on  the  23rd  day  of  August,  1937,  com¬ 
mencing  at  the  hour  of  10:00  o’clock  A.  M.,  for  the  purpose 
of  receiving  additional  evidence  on  the  subjects  provided  for 
in  said  Order  No.  9,  and  particularly  of  receiving  evidence 
as  to  the  rates  and  amounts  of  due  and  reasonable  maximum 
discounts  or  price  allowances  to  distributors  by  code  mem¬ 
bers  within  Districts  Nos.  16  to  23,  both  inclusive. 

Notice  of  the  time,  place,  and  purpose  of  the  hearing  to 
be  held  under  this  Order  shall  be  given  by  the  Secretary 
of  the  Commission  by  publishing  a  copy  of  this  Order  once 
in  a  newspaper  of  general  circulation  in  each  of  Districts 
Nos.  16  to  23,  both  inclusive,  and  by  mailing  a  copy  of  this 
Order  to  the  Secretary  of  each  of  said  District  Boards  and 
to  the  Consumers’  Counsel. 

By  order  of  the  Commission. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

Dated  this  11th  day  of  August,  1937. 

[F.  R.  Doc.  37-2523;  Filed.  August  12, 1937;  11 :42  a.  m.] 


[Order  No.  34] 

An  Order  Providing  for  a  Supplemental  Hearing  To  Be 
Held  at  Kansas  City,  Missouri,  on  August  30,  1937,  and 
Modifying  Orders  No.  9  and  No.  12  for  That  Purpose 

Public  hearings  having  been  held  at  Washington,  D.  C., 
pursuant  to  Orders  No.  9  and  No.  12  of  the  Commission,  to 
receive  evidence  for  the  purpose  of  enabling  the  Commission 
to  determine  the  persons  referred  to  in  Section  4,  Part  II  (h) 
of  the  Bituminous  Coal  Act  of  1937  as  “Distributors”;  to 
determine  farmers’  cooperative  organizations  entitled  to  re¬ 
ceive  discounts  under  the  provisions  of  subsection  (i)  13  of 
Part  II  of  Section  4  of  said  Act;  to  determine  due  and  rea¬ 
sonable  maximum  discounts  or  price  allowances  by  code 
members  to  persons  entitled  thereto  under  the  provisions  of 
the  Act;  and  to  determine  and  prescribe  reasonable  rules  and 
regulations  governing  “Distributors”  entitled  to  discounts 
under  said  Act  so  as  to  require  the  maintenance  and  observ¬ 
ance  by  such  persons,  in  the  resale  of  coal  subject  to  the 
jurisdiction  of  the  Act,  of  the  prices  and  marketing  rules 
and  regulations  established  by  the  Commission;  and  it  ap¬ 
pearing  that  the  convenience  of  code  members,  distributors, 
and  other  interested  persons  will  be  served  by  the  holding 
of  supplemental  hearings  at  points  within  the  coal  producing 
areas  of  the  United  States; 

Now,  therefore,  Pursuant  to  act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders  and  directs  as 
follows: 

1.  That  a  supplemental  hearing  shall  be  held  in  a  hearing 
room  of  the  Commission  in  the  Hotel  President,  Kansas  City, 
Missouri,  on  the  30th  day  of  August,  1937,  commencing  at  the 
hour  of  10:00  o’clock  A.  M.,  for  the  purpose  of  receiving 
additional  evidence  on  the  subjects  provided  for  in  said 
Order  No.  9,  and  particularly  of  receiving  evidence  as  to  the 
rates  and  amounts  of  due  and  reasonable  maximum  dis¬ 
counts  or  price  allowances  to  distributors  by  code  members 
within  Districts  No.  12,  No.  14,  and  No.  15. 

Notice  of  the  time,  place,  and  purpose  of  the  hearing  to 
be  held  under  this  Order  shall  be  given  by  the  Secretary  of 
the  Commission  by  publishing  a  copy  of  this  Order  once  in 
a  newspaper  of  general  circulation  in  each  of  Districts  No. 
12,  No.  14,  and  No.  15,  and  by  mailing  a  copy  of  this  Order 
to  the  Secretary  of  each  of  said  District  Boards  and  to  the 
Consumers’  Counsel. 

By  order  of  the  Commission. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

Dated  this  11th  day  of  August,  1937. 

[F.R.  Doc.37-2524;  Filed,  August  12, 1937;  11:42  a.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Reports  Required  to  Be  Filed  by  November  10,  1937,  by 
Every  Common  Carrier  Concerning  Amount  of  Traffic 
for  the  Several  Classifications  of  Messages 
The  Telegraph  Division  at  a  special  meeting  on  August 
6,  1937,  adopted  the  following  Order: 

ORDER  NO.  23— A 

Pursuant  to  Section  218  of  the  Communications  Act  of 
1934,  as  amended,  for  the  purpose  of  obtaining  information 
necessary  to  enable  the  Commission  to  perform  its  duties 
and  carry  out  the  objects  for  which  it  was  created. 

It  is  ordered  That  every  common  carrier  subject  to  the 
Communications  Act  engaged  in  foreign  telegraph  com¬ 
munication  shall  file  with  the  Commission  not  later  than 
November  10,  1937,  in  duplicate,  under  oath  (on  a  form, 
for  each  country,  like  that  attached  hereto,  and  in  ac¬ 
cordance  with  the  instructions  thereon)  a  statement  show¬ 
ing  the  following  information  separately  for  full  rate 
ordinary  (subclassified  by  plain  language  and  cipher  mes- 
i  sages),  full  rate  urgent  (subclassided  by  plain  language  and 
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cipher  messages),  CDE  ordinary,  CDE  urgent,  ordinary 
press,  urgent  press,  deferred  press  (LG),  United  States 
Government  ordinary,  United  States  Government  CDE, 
Foreign  Government  ordinary,  Foreign  Government  CDE, 
deferred  (LC) ,  letter  (NLT  and  DLT)  telegrams,  and  all  other 
paid  messages,  by  separate  classifications  and  subclassifica¬ 
tions,  transmitted  or  received  by  such  carrier  during  the 
twenty-four  hour  periods  on  the  seven  days  following  (show¬ 
ing  only  the  totals  for  the  seven  days) :  September  2,  7,  11, 
12,  15,  20,  and  24,  1937. 

1.  Number  of  messages  and  words  originated  in  each 
country  outside  the  continental  United  States  (including 
Hawaii  and  the  Philippine  Islands  and  excluding  Canada 
and  Mexico)  for  delivery  in  the  continental  United  States, 
shown  separately  by  countries  of  origin. 

2.  Number  of  messages  and  words  originated  in  the  con¬ 
tinental  United  States,  transmitted  by  such  carrier  and 
destined  to  each  country  outside  the  continental  United 
States  (including  Hawaii  and  the  Philippine  Islands,  and 
excluding  Canada  and  Mexico)  shown  separately  by  coun¬ 
tries  of  destination; 

3.  Number  of  messages  and  words  between  foreign  coun¬ 
tries  (including  Hawaii  and  the  Philippine  Islands)  relayed 
in  the  continental  United  States;  showing  separately  the 
inbound  traffic  of  this  nature  to  the  continental  United 
States  for  relay,  by  countries  of  origin;  and  showing  sepa¬ 
rately  the  outbound  traffic  of  this  nature  from  the  conti¬ 


nental  United  States,  by  countries  of  destination;  excluding 
traffic  between  Canada  and  Mexico;  and 

4.  Number  of  messages  and  words  between  fixed  stations 
in  the  continental  United  States  and  mobile  stations  show- 
ing  separately  the  number  of  such  messages  and  words 
originated  in  or  destined  to  points  in  the  continental  United 
States  and  the  number  of  such  messages  and  words  origi¬ 
nated  in  or  destined  to  foreign  countries,  relayed  through 
fixed  stations  in  the  continental  United  States  (including 
Hawaii  and  the  Philippine  Islands). 

For  the  purposes  of  this  order,  the  continental  United 
States  shall  include  the  several  sta-.es  and  the  District  of 
Columbia  only. 

In  connection  with  messages  in  classifications  where  there 
is  a  chargeable  minimum,  the  number  of  paid  words  actually 
sent  shall  be  shown. 

The  classifications  of  messages  set  forth  herein  are  for  con¬ 
venience  only  and  nothing  herein  contained  shall  be  con¬ 
strued  as  approval  by  the  Commission  of  such  classifications. 

By  order  of  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  D.  Doc.  37-2517;  Filed,  August  12, 1937;  9:41  a.  m.] 


Amendment  to  Paragraph  3  (b)  of  Order  No.  28  Regarding 
‘•Model  AR-8600  Auto  Alarm” 
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•Use  separate  sheets  for  each  country. 


INSTRUCTIONS 

*  Show  under  this  heading  all  traffic  originated  in  the  foreign  country  for  which 
this  sheet  is  used,  destined  for  delivery  in  the  continental  United  States.  When 
two  or  more  carriers  subject  to  the  Communications  Act  participate  in  the  handling 
of  such  a  message,  only  the  carrier  first  receiving  the  message  shall  report. 

1  Show  under  this  heading  all  traffic  originated  in  the  continental  United  States, 
destined  for  delivery  in  the  foreign  country  for  which  this  sheet  is  used.  When  two 
or  more  carriers  subject  to  the  Communications  Act  participate  in  the  handling  of 
such  a  message,  only  the  carrier  actually  transmitting  the  message  from  the  con¬ 
tinental  United  States  shall  report. 

*  Transiting  traffic  shall  include  messages  between  foreign  countries  (including 
Hawaii  and  the  Philippine  Islands)  relayed  in  the  continental  United  States,  exclud¬ 
ing  traffic  between  Canada  and  Mexico  and  traffic  involving  a  mobile  station. 

4  The  term  “inbound”  as  related  to  transiting  traffic  refers  to  transiting  messages 
originated  in  the  foreign  country  for  which  this  sheet  is  used  and  received  in  the 
continental  United  States  for  relay.  The  term  “outbound”  as  related  to  transiting 
traffic,  refers  to  transiting  messages  destined  for  delivery  in  the  foreign  country  for 
which  this  sheet  is  used  and  transmitted  outbound  from  the  continental  United 
States.  Inbound  transiting  traffic  shall  not  be  classified  by  countries  of  destination 
and  outbound  transiting  traffic  shall  not  be  classified  by  countries  of  origin.  Both 
the  inbound  and  outbound  movement  of  a  transiting  message  shall  be  reported  sepa¬ 
rately  whether  or  not  performed  by  the  same  carrier,  but  only  the  carrier  first  receiv¬ 
ing  a  transiting  message  for  relay  in  the  continental  United  States  shall  report  the 
inbound  movement  and  only  the  carrier  transmitting  such  message  from  the  con¬ 
tinental  United  States  shall  report  the  outbound  movement. 

*  Show  under  this  heading  traffic  to  and  from  mobile  stations  on  ships  or  aircraft 
of  the  country  for  which  this  sheet  is  used.  Only  the  carrior  receiving  from  or  trans¬ 
mitting  to  the  mobile  station  shall  report  such  traffic.  If  the  mobile  station  be  an 
aircraft,  designate  with  a  footnote.  Traffic  between  American  ships  or  aircraft  and 
points  in  the  continental  United  States  shall  be  included. 


The  Telegraph  Division  at  a  special  meeting  held  on  August 
6,  1937,  adopted  the  following  Order  amending  paragraph 
3  (b)  of  Order  No.  28: 


order  no.  28— a 

The  Telegraph  Division  having  under  consideration  the 
request  of  Radiomarine  Corporation  of  America,  made  pur¬ 
suant  to  paragraph  1  of  Order  No.  28,  entered  by  the  Tele¬ 
graph  Division,  March  10,  1937,  to  amend  paragraph  3  (b) 
of  said  Order  No.  28  so  that  the  minimum  value  specified 
therein  would  be  reduced  from  100  volts  to  90  volts;  and 

Whereas,  said  paragraph  3  (b)  of  said  Order  No.  28  stipu¬ 
lates  that  an  arrangement  shall  be  provided  in  regard  to 
Radiomarine  Corporation  of  America  “Model  AR-8600  Auto 
Alarm”  to  energize  the  audible  alarms  if  and  when  the  ship’s 
line  voltage  decreases  to  100  volts  or  less;  and 

Whereas,  the  Commission  is  satisfied  that  such  an  amend¬ 
ment  will  eliminate  frequent  sounding  of  the  alarm  bells  due 
to  fluctuations  in  voltage  from  the  normal  value  of  110  volts 
to  a  minimum  value  of  90  volts,  and  thus  increase  the  effi¬ 
ciency  of  the  apparatus  without  reducing  the  voltage  below 
a  safe  minimum  where  risk  of  failure  of  the  sounding  of 
alarms  would  be  present; 

It  is  therefore  ordered,  That  paragraph  3  (b)  of  Tele¬ 
graph  Division  Order  No.  28  be  amended  to  read  as  follows: 

An  arrangement  shall  be  provided  to  energize  the  audible  alarms 
if  and  when  the  voltage  of  the  110  volt  direct  current  power  supply 
decreases  to  90  volts  or  less,  or  in  lieu  of  energizing  the  audible 
j  alarms,  the  auto-alarm  may  be  automatically  connected  to  a  com- 
parable  substitute  source  of  power  supply  producing  a  voltage  of 
not  less  than  90  volts. 

By  order  of  the  Commission,  Telegraph  Division. 

Tseal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2518;  Filed,  August  12, 1937;  9 :41  a.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Frank  R.  McNinch,  Chairman,  Clyde  L. 
Seavey,  Vice  Chairman,  Claude  L.  Draper,  Basil  Manly, 
John  W.  Scott. 

[Docket  No.  IT-54771 

Missouri  General  Utilities  Company;  Twin  City  Light 
and  Power  Company 

ORDER  SETTING  DATE  OF  HEARING 

Upon  joint  application  of  Missouri  General  Utilities  Com¬ 
pany  and  Twin  City  Light  and  Power  Company  with  offices 
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at  Rolla,  Missouri,  filed  August  5,  1937,  pursuant  to  Section 
203  (a)  of  the  Federal  Power  Act,  for  approval  of  the  sale 
of  the  franchises  and  property  of  the  latter  to  the  former 
company  and  of  the  acquisition  of  the  stock  of  the  latter  by 
the  former  company: 

It  is  ordered: 

That  a  public  hearing  on  said  application  be  held  on  Sep¬ 
tember  8,  1937,  at  10  a.  m.  in  the  hearing  room  of  the  Com¬ 
mission,  Hurley-Wright  Building,  1800  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C. 

Adopted  by  the  Commission  on  August  10,  1937. 

[seal!  J,  H.  Gutride, 

Acting  Secretary. 

|F.R.  Doc.  37-2520;  Filed,  August  12, 1937;  9:41  a.m.j 


Thomas 

Dough- 


Commissioners:  Frank  R.  McNinch,  Chairman,  Clyde  L. 
Seavey,  Vice  Chairman,  Claude  L.  Draper,  Basil  Manly,  John 
W.  Scott, 

[Docket  Nos.  ID  257,  288,  331,  343-  and  445] 

Order  To  Show  Cause  Why  Authorizations  of 
Harper  Blodgett,  Fred  S.  Burroughs,  Charles  A. 
erty,  Eben  Thomas  Edmonds,  and  Sanford  J.  Magee  To 
Hold  Certain  Interlocking  Positions  Pursuant  to  Sec¬ 
tion  305  (B)  Should  Not  Be  Terminated 

It  appearing  to  the  Commission : 

(1)  That  the  Commission  has  heretofore  authorized 
Thomas  Harper  Blodgett,  Fred  S.  Burroughs,  Charles  A. 
Dougherty.  Eben  Thomas  Edmonds,  and  Sanford  J.  Magee 
to  hold  certain  interlocking  positions  pursuant  to  applica¬ 
tion  filed  by  each  of  them  under  Section  305  (b)  of  the 
Federal  Power  Act,  being  Docket  Nos.  ID  257,  288,  331,  343, 
and  445,  respectively;  the  Commissicn’s  order  of  authoriza¬ 
tion  in  each  case  specifically  reserving  to  the  Commission 
the  right  to  require  any  or  all  of  said  persons  to  make  fur¬ 
ther  showing  that  neither  public  nor  private  interests  will 
be  adversely  affected  thereby,  and  to  make  any  other  or 
further  order  or  orders  in  respect  to  any  or  all  of  said 
applications ; 

i2)  That  it  is  in  the  public  interest  that  the  persons 
aforesaid  be  required  to  make  further  showing  why  the  con¬ 
tinuance  of  their  several  authorizations  will  not  adversely 
affect  either  public  or  private  interests,  and  why  said  au¬ 
thorizations  and  each  of  them  should  not  be  terminated; 

It  is  therefore  ordered: 

That  a  hearing  on  said  matters  be  held  in  the  Commis¬ 
sion’s  hearing  room,  at  1800  Pennsylvania  Avenue,  N.  W , 
Washington.  D.  C„  at  10  a.  m.  on  the  20th  of  September, 
1937,  and  that  at  such  hearing  the  said  Thomas  Harper 
Blodgett,  Fred  S.  Burroughs,  Charles  A.  Dougherty,  Eben 
Thomas  Edmonds.  Sanford  J.  Magee,  and  each  of  them  show 
cause  why  the  authorization  heretofoie  granted  on  his  appli¬ 
cation  should  not  be  terminated. 

Adopted  by  the  Commission  on  August  10,  1937. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  37-2519;  Filed,  August  12,  1937;  9:41  a.  m.] 


England  Power  Association,  a  registered  holding  company, 
pursuant  to  Section  6  (b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  for  exemption  from  the  provisions  of  Sec¬ 
tion  6  (a)  of  said  Act  of  the  issue  and  sale  by  the  applicant 
of  3,500  shares  of  its  capital  stock  of  the  par  value  of  $100 
per  share,  it  being  stated  in  said  application  that  such  issue 
and  sale  are  solely  for  the  purpose  of  financing  the  business 
of  the  applicant,  namely,  to  discharge  indebtedness  incurred 
for  expenditures  made  by  the  applicant  for  improvements 
and  to  provide  funds  to  be  used  in  payment  for  proposed  im¬ 
provements  of  the  applicant’s  property,  and  that  such  issue 
and  sale  have  been  expressly  authorized  by  the  Public  Utili¬ 
ties  Commission  of  Connecticut,  the  state  in  which  the  ap¬ 
plicant  is  organized  and  doing  business. 

It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
August  30,  1937,  at  10:00  o’clock  in  the  forenoon  of  that  day 
at  Room  1101,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission.  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose  par¬ 
ticipation  in  such  proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  consumers.  It  is  re¬ 
quested  that  any  person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or  before  August  24, 
1937. 

It  is  further  ordered  that  Richard  Townsend,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the  inquiry,  and  to  per¬ 
form  all  other  duties  in  connection  therewith  authorized  by 
j  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
1  close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

Tseal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2527;  Filed,  August  12. 1937:12.36  p.  m  ] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  11th  day  of  August,  A.  D.  1937. 

[File  No.  32-69] 

In  the  Matter  of  The  Mystic  Power  Company 
notice  of  and  order  for  hearing 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion  by  The  Mystic  Power  Company,  a  subsidiary  of  New 
Vol.  2— pt.  2—37 - 4 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  11th  day  of  August,  1937. 

[File  No.  1-852] 

In  the  Matter  of  National  Leather  Company  Common  Stock, 
$10  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  Chicago  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  (b)  promulgated  thereunder,  having  made  appli¬ 
cation  to  the  Commission  to  strike  the  $10  Par  Value  Common 
Stock  of  the  National  Leather  Company  from  listing  and 
registration  on  the  Chicago  Stock  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  that  the  matter  be  set  down  for  hearing  at 
10:00  o’clock,  A.  M.,  on  Tuesday,  September  21,  1937,  in 
Room  630,  Bankers’  Building,  105  W.  Adams  Street,  Chicago, 
Ill.,  and  continue  thereafter  at  such  times  and  places  as  the 
Commission  or  its  officers  herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given;  and 

It  is  further  ordered,  that  W.  McNeill  Kennedy  and  Henry 
Fitts,  or  either  of  them,  officers  of  the  Commission  be  and 
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they  hereby  are  designated  to  administer  oaths  and  affirma¬ 
tions,  subpoena  witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any  books,  papers, 
correspondence,  memoranda  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[F.R  Doc.37-2526;  Filed,  August  12, 1937;  12:36  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  11th  day  of  August,  A.  D.  1937. 

I  File  No.  37-141 

In  the  Matter  of  Citizens  Utilities  Company 
[Public  Utility  Act  of  1935] 

amendment  to  order  granting  temporary  exemption  from 

THE  PROVISIONS  OF  SECTION  13  (A)  OF  THE  PUBLIC  UTILITY 

HOLDING  COMPANY  ACT  OF  1935 

Citizens  Utilities  Company,  a  registered  holding  company, 
having  filed  an  application,  and  amendments  thereto,  for 
an  exemption  from  the  provisions  of  Section  13  (a)  of  the 
Public  Utility  Holding  Company  Act  of  1935;  a  hearing  on 
said  application,  as  amended,  having  been  duly  held  after 
appropriate  notice;  the  Commission  having  issued  an  order 
on  October  6,  1936,  exempting  said  Citizens  Utilities  Com¬ 
pany  from  the  provisions  of  Section  13  (a)  of  said  Act  for 
a  period  of  six  months  from  the  date  of  such  order;  said 
exemption  having  been  twice  extended,  in  each  instance 
for  an  additional  sixty-day  period;  said  Citizens  Utilities 
Company  having  requested  a  further  extension  of  such  ex¬ 
emption  pending  determination  of  a  certain  application 
made  by  said  Citizens  Utilities  Company  to  the  Federal 
Power  Commission  and  the  Commission  thereupon  having 
reconsidered  the  record  in  this  case; 

It  is  ordered  that  said  order  dated  October  6,  1936,  as 
heretofore  amended,  be,  and  it  hereby  is,  further  amended 
to  extend  the  exemption  granted  therein  until  sixty  days 
after  determination  by  the  Federal  Power  Commission  of 
said  application  now  pending  before  it. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[F.  R.  Doc.  37-2525;  Filed.  August  12,  1937;  12:36  p.  m.] 


Saturday,  August  14,  1937  No.  157 


TREASURY  DEPARTMENT. 

Accounts  and  Deposits. 

Exemption  Order  Pursuant  to  Section  4  of  the  Govern¬ 
ment  Losses  in  Shipment  Act 

Whereas  section  4  of  the  Government  Losses  in  Ship¬ 
ment  Act  (Public  No.  192,  75th  Congress,  approved  July  8, 
1937)  provides  in  part  as  follows: 

On  and  after  the  effective  date  of  the  regulations  prescribed 
under  section  1.  no  executive  department,  *  *  *  officer,  or 

employee  shall  expend  any  money,  or  incur  any  obligation,  for 
Insurance,  or  for  the  payment  of  premiums  on  insurance, 
against  loss,  destruction,  or  damage  in  the  shipment  of  valu¬ 
ables  except  as  specifically  authorized  by  the  Secretary  of  the 
Treasury.  The  Secretary  of  the  Treasury  may  give  such  au¬ 
thorization  if  he  shall  find  that  the  risk  of  loss,  destruction,  or 
damage  in  such  shipment  cannot  be  adequately  guarded  against 
by  the  facilities  of  the  United  States  or  that  the  circumstances 


are  such  that  adequate  replacement  cannot  be  provided  under 
this  Act.; 

and 

Whereas  I  find  that  the  risk  of  loss,  destruction,  or  dam¬ 
age  in  shipments  of  gold  and  silver  coin  or  bullion  to,  from, 
between,  or  within  foreign  countries  under  the  provisions 
of  the  Gold  Reserve  Act  of  1934,  as  amended,  and  the 
Silver  Purchase  Act  of  1934  cannot  be  adequately  guarded 
against  by  the  facilities  of  the  United  States; 

It  is  hereby  ordered  that  such  shipments  are  excepted 
from  the  prohibitions  contained  in  the  first  sentence  of  sec¬ 
tion  4  of  the  Government  Losses  in  Shipment  Act. 

The  Secretary  of  the  Treasury  may  at  any  time  supple¬ 
ment,  amend,  or  revoke  this  Order. 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

August  12,  1937. 

[F.  R.  Doc.  37-2538;  Filed,  August  13,  1937;  12:40  p.  m.] 


Bureau  of  Customs. 

[T.  D.  49109] 

Foreign-Trade  Agreements 

PUBLIC  NOTICE  OF  INTENTION  TO  NEGOTIATE  A  FOREIGN-TRADE 
AGREEMENT  WITH  THE  GOVERNMENT  OF  ECUADOR 

August  2,  1937. 

To  Whom  It  May  Concern: 

Pursuant  to  section  4  of  the  act  of  Congress  approved  June 
12,  1934,  and  extended  on  March  1,  1937,  entitled  “An  Act 
to  Amend  the  Tariff  Act  of  1930”  and  Executive  Order  No. 
6750  of  June  27,  1934,  the  Secretary  of  State  on  April  5, 
1937,  gave  formal  notice  of  intention  to  negotiate  a  foreign- 
trade  agreement  with  the  Government  of  Ecuador.  By  an 
oversight,  this  notice  was  not  published  in  Treasury  Deci¬ 
sions  at  the  time  of  its  issuance,  and  it  is  accordingly  repro¬ 
duced  below. 

This  notice  states,  inter  alia,  that  all  information  and 
views  in  writing  and  all  applications  for  supplemental  oral 
presentation  of  views  shall  be  submitted  to  the  Committee 
for  Reciprocity  Information  not  later  than  twelve  o’clock 
noon,  May  3,  1937,  and  that  supplemental  oral  statements 
will  be  heard  at  a  public  hearing  beginning  at  ten  o’clock 
a.  m.,  on  May  17,  1937.  The  Bureau  of  Customs  has  been 
officially  advised  that  in  view  of  the  fact  that  both  of  these 
dates  have  passed,  the  Committee  for  Reciprocity  informa¬ 
tion  is  prepared  to  receive  information  and  views  in  writing 
and  application  for  supplemental  oral  presentation  of  views 
until  twelve  o’clock  noon,  September  2,  1937,  from  any  inter¬ 
ested  person  who  was  not  informed  of  the  notice  given  on 
April  5,  1937.  In  ie  event  that  any  such  applications  are 
received  by  that  date,  a  public  hearing,  at  which  additional 
oral  statements  will  be  heard,  will  begin  at  ten  o’clock  a.  m., 
on  September  9,  1937. 

Attention  is  called  to  two  Press  Releases  issued  by  the 
Department  of  State  on  April  5,  1937,  in  connection  with 
the  notice  of  intention  to  negotiate  with  Ecuador,  entitled 
“Presentation  of  Views  to  the  Committee  for  Reciprocity 
Information  with  Reference  to  Trade  Agreement  Negotia¬ 
tions  with  Ecuador”  and  “List  of  Products  on  Which  the 
United  States  Will  Consider  Granting  Concessions  to  Ecua¬ 
dor.” 

I  seal  1  Frank  Dow, 

Acting  Commissioner  of  Customs. 


Public  Notice 

TRADE  AGREEMENT  NEGOTIATIONS  WITH  ECUADOR 

Pursuant  to  Section  4  of  an  Act  of  Congress  approved  June  12, 
1934,  entitled  “An  Act  to  Amend  the  Tariff  Act  of  1930”,  as 
amended,  and  Executive  Order  No.  6750  of  June  27,  1934,  I  hereby 
give  notice  of  intention  to  negotiate  a  trade  agreement  with  the 
Government  of  Ecuador. 
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Time  and  Place  for  Presentation  of  Written  and  Oral  Statements  \ 

The  Committee  for  Reciprocity  Information  has  prescribed  that 
all  information  and  views  in  writing  and  all  applications  for  sup¬ 
plemental  oral  presentation  of  views  shall  be  submitted  to  the 
Committee  for  Reciprocity  Information  not  later  than  twelve 
o’clock  noon,  May  3,  1937.  They  should  be  addressed  to  “Acting 
Chairman,  Committee  for  Reciprocity  Information,  Old  Land  Office 
Building,  8th  and  E  Streets,  Northwest,  Washington,  D.  C.”  Sup¬ 
plemental  oral  statements  will  be  heard  at  a  public  hearing  be¬ 
ginning  at  ten  o’clock  a.  m.,  on  May  17,  1937,  before  the  Commit¬ 
tee  for  Reciprocity  Information,  in  the  hearing  room  of  the  Tariff 
Commission  in  the  Old  Land  Office  Building. 

Form  and  Manner  of  Presentation 

The  Committee  for  Reciprocity  Information  has  prescribed  the 
following  regulations  governing  the  submission  of  written  and 
oral  statements: 

Written  statements  must  be  either  typewritten  or  printed. 
They  must  be  submitted  in  sextuplicate  and  at  least  one  copy 
must  be  sworn  to.  Such  statements  will  be  treated  as  confiden¬ 
tial,  for  the  use  only  of  the  interdepartmental  trade  agreements 
organization. 

Oral  statements  may  be  made  to  the  Committee  at  the  public 
hearing  only  by  persons  who  have  filed  written  statements  or 
briefs  and  who  have,  within  the  time  prescribed,  made  written 
application  for  a  hearing  in  order  that  a  schedule  of  appearances 
may  be  arranged.  Oral  statements  shall  be  under  oath. 

Cordell  Hull, 
Secretary  of  State. 

April  5,  1937. 

[F.  R.  Doc.  37-2528;  Filed,  August  13, 1937;  10:05  a.  m.] 


IT.  D.  49122] 

Countervailing  Duties  on  Butter  From  Lithuania 

To  Collectors  of  Customs  and  Others  Concerned: 

The  Bureau  is  in  receipt  of  official  information  which 
establishes  to  its  satisfaction  that  a  bounty  or  grant,  within 
the  meaning  of  the  provisions  of  section  303  of  the  Tariff 
Act  of  1930  (U.  S.  C.,  title  19,  sec.  1303),  is  being  paid  or 
bestowed  on  butter  exported  from  Lithuania. 

The  amount  of  the  bounty  or  grant  paid  or  bestowed  at 
the  present  time  on  such  merchandise  is  estimated  to  be 
Lithuanian  litas  0.30  per  kilogram  of  butter. 

Butter  from  Lithuania,  imported  directly  or  indirectly,  and 
entered  for  consumption  or  withdrawn  from  warehouse  for 
consumption  after  thirty  days  after  the  publication  of  this 
order  in  the  weekly  Treasury  Decisions  will  be  subject  to  the 
payment  of  countervailing  duties  equal  to  any  bounty  or 
grant  found  to  have  been  paid  or  bestowed  upon  the  ex¬ 
portation  thereof,  as  determined  or  estimated  and  declared 
thereafter,  whether  such  butter  is  imported  in  the  same  con¬ 
dition  as  when  exported  from  Lithuania  or  has  been  changed 
in  condition  in  a  third  country  by  remanufacture  or  other¬ 
wise. 

A  deposit  of  estimated  countervailing  duty,  calculated  at 
the  rate  of  Lithuanian  litas  0.30  per  kilogram  of  butter,  shall 
be  required  in  respect  of  all  butter  from  Lithuania  im¬ 
ported  and  entered  for  consumption  or  withdrawn  from 
warehouse  for  consumption  on  and  after  the  effective  date 
of  this  order.  Liquidation  of  entries  shall  be  suspended 
pending  estimation  or  determination  and  declaration  of  the 
amount  of  bounty  or  grant  paid  or  bestowed  and  the  amount 
of  the  countervailing  duty  to  be  collected. 

The  facts  of  each  case  shall  be  reported  promptly  to  the 
Bureau. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved:  August  7,  1937. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  37-2529;  Filed,  August  13, 1937;  10:05  a.  m.] 


WAR  DEPARTMENT. 

Rules  and  Regulations  to  Govern  the  Navigation  Through 
the  Reach  of  the  Atchafalaya  River  (Berwick  Bay)  in 
the  Vicinity  of  the  Southern  Pacific  Railroad  Bridge  at 
Morgan  City,  Louisiana 

the  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

That  section  four  of  the  river  and  harbor  Act  of  August  eight¬ 
eenth,  eighteen  hundred  and  ninety-four,  as  amended  by  section 
eleven  of  the  river  and  harbor  Act  of  June  thirteenth,  nineteen 
hundred  and  two,  be,  and  is  hereby,  amended  so  as  to  read  as 
follows : 

Sec.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  War  to 
prescribe  such  regulations  for  the  use,  administration,  and  navi¬ 
gation  of  the  navigable  waters  of  the  United  States  as  in  his  judg¬ 
ment  the  public  necessity  may  require  for  the  protection  of  life 
and  property,  or  of  operations  of  the  United  States  in  channel  im¬ 
provement,  covering  all  matters  not  specifically  delegated  by  law 
to  some  other  executive  department.  Such  regulations  shall  be 
posted,  in  conspicuous  and  appropriate  places,  for  the  information 
of  the  public;  and  every  person  and  every  corporation  which  shall 
violate  such  regulations  shall  be  deemed  guilty  of  a  misdemeanor 
and,  on  conviction  thereof  in  any  district  court  of  the  United 
States  within  whose  territorial  jurisdiction  such  offense  may  have 
been  committed,  shall  be  punished  by  a  fine  not  exceeding  $500, 
or  by  imprisonment  (in  the  case  of  a  natural  person)  not  exceeding 
six  months,  in  the  discretion  of  the  court. 

THE  REGULATIONS 

In  pursuance  of  the  law  quoted  above  the  following  regu¬ 
lations  are  prescribed  to  govern  the  use,  administration,  and 
navigation  through  the  reach  of  the  Atchafalaya  River  (Ber¬ 
wick  Bay)  in  the  vicinity  of  the  Southern  Pacific  Railroad 
Bridge  at  Morgan  City,  Louisiana. 

1.  Whenever  the  velocity  of  flow  through  the  reach  in 
the  Atchafalaya  River  (Berwick  Bay)  at  Morgan  City, 
Louisiana,  reaches  or  exceeds  a  critical  velocity  as  desig¬ 
nated  by  the  District  Engineer,  U.  S.  Engineer  Department 
at  Large,  in  charge  of  the  locality,  the  movement  of  tows 
downstream  through  the  Southern  Pacific  Railroad  bridge 
at  Morgan  City,  Louisiana,  will  be  governed  by  day  and 
night  visual  signals  displayed  at  the  center  of  the  drawspan 
above  the  operator’s  house  on  top  of  the  bridge  structure. 
During  periods  of  foggy  or  inclement  weather,  or  when  for 
other  reasons,  the  visual  signals  cannot  be  readily  seen, 
notice  that  the  signals  are  displayed  will  be  given  by  a 
blast  of  a  fog  horn  (located  on  the  bridge)  of  six  seconds 
duration  each  minute. 

2.  By  day  the  signals  will  consist  of  two  red  balls  dis¬ 
played  vertically,  one  above  the  other  from  a  pole.  At 
night  a  light  will  be  displayed  immediately  above  the  usual 
bridge  light.  When  the  bridge  is  in  closed  position  the 
light  will  be  red.  When  the  bTidge  is  open,  following  usual 
practice,  this  all  red  light  will  change  to  green. 

3.  When  the  above  signals  are  displayed,  indicating  that 
the  velocity  of  the  current  has  reached  or  exceeds  the 
critical  velocity  established,  unless  otherwise  permitted 
by  the  District  Engineer,  tows  moving  downstream  through 
the  navigation  opening  of  the  bridge  shall  not  exceed  one 
barge  and  towing  vessel  and  in  passing  through  the  bridge 
tows  shall  be  drifted  through  at  a  speed  not  to  exceed  the 
velocity  of  flow  through  the  reach,  with  towing  vessel  in 
the  rear,  or  lashed  securely  to  the  side  of  the  barge. 

4.  When  velocities  are  below  the  critical  velocity,  only 
the  usual  bridge  lights  will  be  displayed.  Towing  vessels 
will  not  be  required  to  alter  towing  position  or  to  break 
tows  in  passing  the  bridge. 

5.  Downbound  vessels  and  tows  shall  have  right  of  way 
over  upbound  vessels  and  tows.  When  two  vessels  or  tows 
are  about  to  enter  the  navigation  opening  through  the 
bridge  from  opposite  directions  at  the  same  time,  the  as¬ 
cending  vessel  and  tows  shall  be  stopped  below  such  open¬ 
ing  until  the  descending  vessel  shall  have  passed  through. 
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6.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof,  and  shall  supersede 
the  emergency  regulations  approved  March  2,  1937. 
Approved,  July  28,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General,  The  Adjutant  General. 

| F.  R.  Doc.  37-2530;  Filed,  August  13,  1937;  10:23  a.  m.] 


Regulaiions  To  Govern  the  Opening  of  Drawbridges  at 
New  Haven,  Connecticut 

the  LAW 

The  River  and  Harbor  Act  of  August  18,  1894,  contains 
the  following  section: 

Sec.  5.  That  It  shall  be  the  duty  of  all  persons  owning,  operat¬ 
ing,  and  tending  the  drawbridges  now  built,  or  which  may  here¬ 
after  be  buUt  across  the  navigable  rivers  and  other  waters  of  the 
United  States,  to  open,  or  cause  to  be  opened,  the  draws  of  such 
bridges  under  such  rules  and  regulations  as  in  the  opinion  of  the 
Secretary  of  War  the  public  Interests  require  to  govern  the  open¬ 
ing  of  drawbridges  for  the  passage  of  vessels  and  other  water 
crafts,  and  such  rules  and  regulations,  when  so  made  and  pub¬ 
lished,  shall  have  the  force  of  law.  Every  such  person  who  shall 
willfully  fail  or  refuse  to  open,  or  cause  to  be  opened,  the  draw 
of  any  such  bridge  for  the  passage  of  a  boat  or  boats,  or  who  shall 
unreasonably  delay  the  opening  of  said  draw  after  reasonable  sig¬ 
nal  shall  have  been  given,  as  provided  in  such  regulations,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  two  thousand  dollars 
nor  less  than  one  thousand  dollars,  or  by  imprisonment  (in  the 
case  of  a  natural  person)  for  not  exceeding  one  year,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court:  Pro¬ 
vided,  That  the  proper  action  to  enforce  the  provisions  of  this 
section  may  be  commenced  before  any  commissioner,  judge,  or 
court  of  the  United  States,  and  such  commissioner,  judge,  or  court 
shall  proceed  in  respect  thereto  as  authorized  by  law  in  case  of 
crimes  against  the  United  States:  Provided  further,  That  when¬ 
ever,  in  the  opinion  of  the  Secretary  of  War,  the  public  interests 
require  it,  he  may  make  rules  and  regulations  to  govern  the  open¬ 
ing  of  drawbridges  for  the  passage  of  vessels  and  other  water 
crafts,  and  such  rules  and  regulations,  when  so  made  and  pub¬ 
lished,  shall  have  the  force  of  law,  and  any  violation  thereof  shall 
be  punished  as  hereinbefore  provided. 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  regula¬ 
tions  are  prescribed  to  govern  the  opening  of  certain  draw¬ 
bridges  operated  by  the  City  of  New  Haven,  Connecticut,  as 
follows: 

Tomlinson  Bridge. 

Chapel  Street  Bridge  across  Mill  River. 

Ferry  Street  Bridge  across  Quinnipiac  River. 

Grand  Avenue  Bridge  across  Quinnipiac  River. 
Kimberly  Avenue  Bridge  across  West  River. 

1.  The  owners  of,  or  agencies  controlling  the  above- 
named  bridges  shall  provide  the  appliances  and  per¬ 
sonnel  necessary  for  the  safe,  prompt  and  efficient  oper¬ 
ation  of  the  draw. 

2.  The  draw  shall  be  opened  promptly  when  the  signal, 
hereinafter  prescribed  for  the  opening  of  the  draw,  is  re¬ 
ceived  from  an  approaching  vessel  or  other  water  craft 
which  cannot  pass  under  the  closed  draw  except  as 
hereinafter  provided. 

3.  Signals: 

Call  Signals  for  Opening  of  Draw 
Sound  Signals: 

Tomlinson  Bridge — Two  short  blasts  of  horn  or 
whistle. 

Chapel  Street  Bridge — Three  short  blasts  of  horn 
or  whistle. 

Ferry  Street  Bridge — One  short  blast  of  horn  or 
whistle. 

Grand  Avenue  Bridge — One  long  blast  of  horn 
or  whistle. 

Kimberly  Avenue  Bridge — Three  short  blasts  of 
horn  or  whistle. 


Visual  Signals: 

To  be  used  in  conjunction  with  sound  signals 
when  conditions  are  such  that  sound  signals  cannot 
be  heard. 

A  white  flag  by  day,  and  a  white  light  by  night, 
swung  in  full  circles  at  arm’s  length  in  full  sight  of 
the  bridge  and  facing  the  draw. 

Acknowledging  Signals 
By  Bridge  Operator 
Sound  Signals: 

Draw  to  be  opened  immediately:  Same  as  call 
signal. 

Draw  cannot  be  opened  immediately,  or,  if  open, 
must  be  closed  immediately:  2  long  blasts  of  a  horn 
or  whistle,  to  be  repeated  at  regular  intervals  until 
acknowledged  by  the  vessel. 

Visual  Signals: 

Draw  to  be  opened  immediately:  A  white  flag  by 
day  or  a  green  light  at  night  swung  up  and  down 
vertically  a  number  of  times  in  full  sight  of  the  vessel. 

Draw  cannot  be  opened  immediately,  or,  if  open, 
must  be  closed  immediately:  A  red  flag  by  day,  a  red 
light  by  night,  swung  to  and  fro  horizontally  in  full 
sight  of  the  vessel,  to  be  repeated  until  acknowledged 
by  the  vessel. 

By  the  Vessel 

Vessels  or  other  water  craft  having  signaled  for  the 
opening  of  the  draw  and  having  received  a  signal 
that  the  draw  cannot  be  opened  immediately,  or  if 
open  must  be  closed  immediately,  shall  acknowledge 
said  signal  by  one  long  blast  followed  by  a  short 
blast,  or  by  swinging  to  and  fro  horizontally  a  red 
flag  by  day  and  a  red  light  by  night. 

Exceptions 

Closed  periods  when  the  draws  need  not  be  opened  are 
authorized  as  follows: 

Between  7:30  a.  m.  and  8:00  a.  m., 

Between  12:00  m.  and  12:15  p.  m., 

Between  12:45  p.  m.  and  1:00  p.  m.,  and 
Between  5:00  p.  m.  and  5:30  p.  m. 

4.  A  copy  of  these  regulations  shall  be  conspicuously 
posted  on  both  the  upstream  and  downstream  sides  of 
the  bridge  in  such  manner  that  it  can  be  easily  read  at 
any  time. 

5.  These  regulations  shall  take  effect  and  be  in  force 
on  and  after  the  date  of  approval  hereof  and  the  regula¬ 
tions  approved  March  20,  1923,  to  govern  the  operation 
of  the  above  named  bridges  are  hereby  revoked. 

Approved,  August  3,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General,  The  Adjutant  General. 

[F.R.Doc.  37-2531;  Filed,  August  13, 1937;  10:23  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Idaho  Grazing  District  No.  1 

MODIFICATION 

August  7,  1937, 

Under  and  pursuant  to  the  provisions  of  the  act  of  June  28, 
1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26,  1936 
(49  Stat.  1976),  and  subject  to  the  limitations  and  conditions 
therein  contained,  Departmental  order  of  April  8,  1935,  estab¬ 
lishing  Idaho  Grazing  District  No.  1  is  hereby  revoked  as  far 
as  it  affects  any  islands  in  the  Snake  River  within  the  ex¬ 
terior  limits  of  the  following-described  area,  such  revocation 
to  be  effective  upon  the  inclusion  of  the  land  within  the 
Snake  River  Migratory  Waterfowl  Refuge: 
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Idaho 

Boise  Meridian 

T.  1  N.,  R.  2  W., 
sec.  31; 

T  1  N.,  R.  3  W., 

secs.  5,  6,  7,  8,  16.  17,  21,  22,  26,  27,  35,  and  36; 

T.  2  N.,  R.  3  W., 
sec.  31; 

T.  2  N.,  R.  4  W., 

secs.  2,  3.  11,  14,  23,  25,  26,  35,  and  36; 

T.  3  N„  R.  4  W., 

secs.  17,  18,  20,  21,  22,  27,  28,  and  34; 

T.  3  N„  R.  5  W., 

secs.  3,  4,  10,  11,  13,  14,  and  15; 

T.  1  S.,  R.  2  W., 

secs.  6,  7,  8,  17,  20,  21,  25,  26,  27,  28,  34,  35,  and  36; 

T.  1  S.,  R.  3  W„ 
sec.  1. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-2534;  Filed,  August  13,1937;  10:24  a.  m.] 


Utah  Grazing  District  No.  5 

MODIFICATION 

July  26,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269) ,  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976) ,  and  subject  to  the  limitations  and  con¬ 
ditions  therein  contained,  Departmental  order  of  May  7, 
1935,  establishing  Utah  Grazing  District  No.  5  is  hereby 
revoked  as  far  as  it  affects  the  following  described  lands, 
such  revocation  to  be  effective  upon  the  inclusion  of  the 
lands  within  the  Capitol  Reef  National  Monument; 

Utah 

Salt  Lake  Meridian 

T.  28  S.,  R.  5  E., 

All  of  sec.  34  north  of  the  right-of-way  of  State  Hwy. 
No.  24; 

secs.  35  and  36; 

T.  28  S.,  R.  6  E., 

sec.  31  and  the  west  half  of  sec.  32; 

T.  29  S„  R.  5  E., 

All  of  secs.  1  and  2  north  of  the  right-of-way  of  State 
Hwy.  No.  24. 

T.  29  S.,  R.  6  E., 

secs.  1  to  4,  inclusive; 

All  secs.  5,  6,  8,  and  9  north  of  the  right-of-way  of  State 
Hwy.  No.  24; 
secs.  10  to  15,  inclusive; 

All  of  sec.  16  north  of  the  right-of-way  of  State  Hwy. 
No.  24; 

secs.  22  to  25,  inclusive; 
sec.  26,  Ei/2  and  NV2NW&; 
sec.  27,  Ny2Ni/2; 
sec.  35,  NE^; 
sec.  36; 

T.  30  S.,  R.  6  E., 
sec.  1; 

sec.  12,  Ei/2; 

T.  29  S„  R.  7  E.. 

secs.  5  to  8,  17  to  20,  and  29  to  32,  inclusive; 

T.  30  S.,  R.  7  E., 

secs.  4  to  9,  and  15  to  17,  inclusive; 

sec.  18.  E y2  and  NW(4; 

sec.  19,  NEV4  and  NV2SE14; 

sec.  20,  NV2  and  Ny2SWy4; 

secs.  21  to  23,  and  26  to  28,  inclusive; 

sec.  29,  Ey2Ey2; 

secs.  33  to  35,  inclusive. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-2533;  Filed,  August  13, 1937;  10:24  a.  m.] 


Wyoming  Grazing  District  No.  1 

MODIFICATION 

August  7,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  March  23,  1935, 
establishing  Wyoming  Grazing  District  No.  1,  is  hereby  mod¬ 
ified  to  include  within  its  exterior  boundaries  the  following 
described  lands; 


Wyoming 

Sixth  Principal  Meridian 

Tps.  43  to  46  N..  R.  87  W.,  all; 

Tps.  47  and  48  N„  R.  92y2  W„  all; 

T.  52  N.,  R.  99  W., 

secs.  3  to  7,  inclusive; 
sec.  8,  Wy2NE>4; 

T.  52  N.,  R.  100  W., 

secs.  1  to  4,  inclusive; 

sec.  5,  lots  1  to  11,  inclusive,  Ey2SE^; 

T.  42  N„  R.  102  W., 
sec.  1. 

Rules  and  regulations  for  the  administration  of  grazing 
districts  issued  by  the  Secretary  of  the  Interior  March  2, 
1936,  and  subsequently  amended,  shall  be  effective  as  to  the 
lands  embraced  within  this  addition  from  and  after  the  date 
of  the  publication  of  this  order  in  the  Federal  Register. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-2532;  Filed,  August  13, 1937;  10:24  a.  m.] 


[Order  No.  351 

National  Bituminous  Coal  Commission. 

An  Order  Providing  for  a  Public  Hearing  for  the  Purpose 
of  Receiving  Evidence  to  Enable  the  Commission  to  De¬ 
termine  Whether  or  not  the  Coals  and  the  Producers 
Thereof  in  the  States  of  North  Dakota  and  South 
Dakota  Are  Subject  to  the  Provisions  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  and  to  Determine  Whether  a 
Change  in  the  Territorial  Boundaries  or  Limits  of  Dis¬ 
trict  No.  21  and  Minimum  Price  Area  No.  8,  as  Defined 
in  Said  Act,  or  a  Consolidation  of  Such  District  and 
Price  Area  With  Other  Districts  and  Price  Areas  Is 
Necessary. 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  A  public  hearing  shall  be  held  at  the  Governor’s  Re¬ 
ception  Room  in  the  city  of  Bismarck,  North  Dakota,  on 
the  13th  day  of  September,  1937,  and  at  the  Prince  Hotel 
in  the  city  of  Pierre,  South  Dakota,  on  the  16th  day  of 
September,  1937,  for  the  purpose  of  receiving  evidence  to 
enable  the  Commission  to  determine  if  such  coals  and  the 
producers  thereof  in  said  states  are  subject  to  the  provisions 
of  the  Bituminous  Coal  Act  of  1937,  and  further,  to  enable 
the  Commission  to  issue  certificates  of  exemption  to  such 
producers  of  coal,  other  than  bituminous  coal,  in  said  states 
as  are  entitled  thereto  under  and  by  virtue  of  the  pro¬ 
visions  of  Section  17  (b)  of  said  Act  excluding  lignite  coal, 
which  is  defined  as  a  lignitic  coal  having  calorific  value  in 
British  thermal  units  of  less  than  seven  thousand  six  hun¬ 
dred  per  pound  and  having  a  natural  moisture  content  in 
place  in  the  mine  of  30  per  centum  or  more;  and  for  the 
further  purpose  of  enabling  the  Commission  to  determine 
whether  a  change  in  the  territorial  boundaries  or  limits  of 
District  No.  21  and  Minimum  Price  Area  No.  8,  as  defined 
in  said  Act,  or  a  consolidation  of  said  District  and  Price 
Area  with  other  Districts  and  Price  Areas  as  defined  in  said 
Act,  will  render  the  establishment  of  minimum  prices  more 
practicable  in  accordance  with  the  standards  set  forth  in 
subsections  (a)  and  (b)  of  Part  II  of  section  4  of  said  Act. 

2.  Any  producer  of  coal  whether  bituminous,  semibitumi- 
nous,  subbituminous  or  lignite  coal,  the  Consumers’  Counsel, 
Code  Members,  representatives  of  District  Boards  and  all 
other  interested  parties  may  appear  at  said  hearing  and  be 
heard. 

3.  Notice  of  said  hearing  shall  be  given  under  direction  of 
the  Secretary  of  the  Commission  by  mailing  a  copy  of  this 
order  to  the  Consumers’  Counsel,  to  the  Commissioner  of 
Internal  Revenue,  to  the  District  Boards  for  Districts  12, 
15,  16,  19,  20,  and  22,  and  by  publication  of  notice  upon 
three  (3)  consecutive  days  in  a  newspaper  of  general  cir¬ 
culation  in  the  state  of  North  Dakota  and  in  a  newspaper 
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of  general  circulation  in  the  state  of  South  Dakota.  The 
notice  published  in  said  newspapers  shall  contain  the  date 
and  place  of  the  hearing  and  a  concise  statement  of  the 
purpose  thereof. 

By  order  of  the  Commission. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

Dated  this  11th  day  of  August  1937. 

[F.  R.  Doc.  37-2536;  Filed,  August  13,  1937;  12:17  p.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Agricultural  Economics. 

Amendment  No.  1  to  Rules  and  Regulations  Governing  the 

Inspection,  Sampling  and  Certification  of  Cottonseed 

Sold  or  Offered  for  Sale  for  Crushing  Purposes 

By  virtue  of  the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  Act  of  Congress  entitled  “An  Act  making 
appropriations  for  the  Department  of  Agriculture  for  the 
fiscal  year  ending  June  30,  1938,  *  *  *  and  for  other 

purposes”  (Public  No.  173,  75th  Congress),  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  hereby  make,  prescribe,  publish 
and  give  public  notice  of  the  following  amendment,  which 
shall  be  in  force  and  effect  on  and  after  this  date,  to  the 
rules  and  regulations  of  the  Secretary  of  Agriculture  govern¬ 
ing  the  inspection,  sampling,  and  certification  of  cottonseed 
sold  or  offered  for  sale  for  crushing  purposes: 

In  regulation  3,  strike  out  the  first  sentence  of  section  15 
and  substitute  therefor  the  following: 

In  case  of  dispute  in  which  a  review  is  desired  of  the  grading  of 
any  sample  of  cottonseed  covered  by  a  valid  certificate  issued  by 
a  licensed  cottonseed  chemist,  application  for  review  shall  be  filed 
or  mailed  within  one  week  after  the  date  of  the  original  certificate. 

In  regulation  5,  strike  out  section  3  and  substitute  therefor 
the  following: 

Sec.  3.  For  each  certificate  of  the  grade  of  cottonseed  issued  by 
a  licensed  cottonseed  chemist  he  shall  pay  25  cents  to  the  Bureau. 
A  statement  showing  the  number  of  certificates  issued  shall  be 
rendered  to  the  Bureau  each  month,  the  same  to  be  accompanied 
by  the  appropriate  remittance  in  the  form  of  a  certified  check, 
draft,  or  post-office  or  express  money  order  payable  to  the  order 
of  the  United  States  Department  of  Agriculture. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused 
the  official  seal  of  the  Department  of  Agriculture  to  be  affixed 
in  the  City  of  Washington  this  13th  day  of  August  1937. 

I  seal]  H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  37-2547;  Filed,  August  13, 1937;  12:44  p.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Order 

At  a  General  Session  of  the  Interstate  Commerce  Com¬ 
mission,  held  at  its  office  in  Washington,  D.  C.,  on  the  11th 
day  of  August,  A.  D.  1937. 

[No.  27825] 

Investigation  of  the  Alleghany  Corporation  and  the 
Chesapeake  Corporation 

The  Commission  having  under  consideration  the  matter 
of  the  holdings  of  securities  of  common  carriers,  financial  and 
other  operations,  and  practices,  of  the  Alleghany  Corpora¬ 
tion,  The  Chesapeake  Corporation,  Robert  R.  Young,  Frank 
F.  Kolbe,  and  Alan  P.  Kirby,  particularly  as  they  relate  to 
The  Chesapeake  and  Ohio  Railway  Company,  The  New  York, 
Chicago  and  St.  Louis  Railroad  Company,  and  the  Missouri 
Pacific  Railroad  Company,  and  other  railroads  subject  to 
the  Interstate  Commerce  Act;  and  the  proposed  merger  of 
the  Alleghany  Corporation  and  The  Chesapeake  Corporation. 

It  is  ordered.  That  a  proceeding  of  inquiry  and  investiga¬ 
tion  upon  the  Commission’s  own  motion  be,  and  it  is  hereby, 
instituted  into  and  concerning  the  holdings  of  common  car¬ 
rier  securities,  financial  and  other  operations,  and  practices, 


of  the  Alleghany  Corporation,  The  Chesapeake  Corporation, 
Robert  R.  Young,  Frank  F.  Kolbe,  and  Alan  P.  Kirby,  par¬ 
ticularly  as  they  relate  to  The  Chesapeake  and  Ohio  Railway 
Company,  The  New  York,  Chicago  and  St.  Louis  Railroad 
Company,  and  the  Missouri  Pacific  Railroad  Company,  and 
other  railroads  subject  to  the  Interstate  Commerce  Act,  in 
order  to  determine  the  jurisdiction  of  this  Commission  over 
the  said  corporations  as  now  existing  and  as  proposed  to  be 
|  consolidated,  and  the  said  Robert  R.  Young,  Frank  F.  Kolbe, 
and  Alan  P.  Kirby,  with  a  view  to  the  making  of  a  report  and 
j  such  order  as  may  be  found  warranted  under  section  5,  in¬ 
cluding  paragraph  11  thereof,  or  other  provisions  of  the 
Interstate  Commerce  Act,  or  other  orders  as  may  be  appvo- 
;  priate  upon  the  record; 

It  is  further  ordered ,  That  the  Alleghany  Corporation,  The 
Chesapeake  Corporation,  Robert  R.  Young,  Frank  F.  Kolbe, 
and  Alan  P.  Kirby,  be,  and  they  are  hereby,  made  respondents 
in  this  proceeding;  that  this  order  be  served  on  said  re¬ 
spondents;  and  that  notice  to  the  public  be  given  by  posting 
a  copy  of  this  order  in  the  office  of  the  Secretary  of  the 
Commission; 

And  it  is  further  ordered.  That  this  proceeding  be  assigned 
for  hearing  at  such  time  and  place  as  the  Commission  here¬ 
after  may  direct. 

By  the  Commission. 

Tseal]  W.  P.  Bartel,  Secretary. 

[F.R.  Doc.37-2537;  Filed,  Augst  13,  1937;  12:29  p.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  122] 

Allocation  of  Funds  for  Loans 

August  6,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  here¬ 
by  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth  in 


the  following  schedule: 

Project  Designation:  Amount 

Georgia  8068  Grady  (partial) _ $75,000 

Georgia  8069  Washington _ 76,000 

Georgia  8074  Jefferson  (partial) _  75,000 

Minnesota  8068  Carver  (partial) _  100,000 

Nebraska  8024B  Lancaster  (partial) _  150, 000 

Nebraska  8025  Saline  (partial) _  150,000 

Nebraska  8054  Cuming  (partial) _ 250,000 

Oregon  8015  Multnomah _ _ _  100,  000 

Wyoming  8006C  Goshen _ _ _ _ _  156,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2535;  Filed,  August  13, 1937;  10:25  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  August,  A.  D.  1937. 

[File  No.  46-67] 

In  the  Matter  of  American  Utilities  Service  Corporation 
(Application  Pursuant  to  Section  10  (a)  (1)  of  the 
Public  Utility  Holding  Company  Act  of  1935) 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  American  Utilities  Service  Corporation,  a  registered 
holding  company,  pursuant  to  Section  10  (a)  (1)  of  the 
Public  Utility  Holding  Company  Act  of  1935,  for  approval 
of  the  acquisition  by  it  of  62,912  shares  of  common  stock,  of 
the  par  value  of  $5.00  per  share,  of  Peoria  Service  Company, 
a  subsidiary  company  of  applicant,  in  exchange  for  certain 
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indebtedness,  preferred  and  common  stock  now  held  by  appli¬ 
cant,  which  exchange  applicant  states  is  pursuant  to  a  plan 
of  reorganization  of  said  Peoria  Service  Company  confirmed 
by  the  District  Court  of  the  United  States  under  Section  77B 
of  the  Bankruptcy  Act; 

It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
August  30,  1937,  at  two  o’clock  in  the  afternoon  of  that  day 
at  Room  1101,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  muicipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  August 
25,  1937. 

It  is  further  ordered  that  Richard  Townsend,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hear¬ 
ing  from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commmission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  37-2540;  Filed,  August  13,  1937;  12:41  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  August,  A.  D.  1937. 

[File  No.  32-70] 

In  the  Matter  of  Webster  and  Southbridge  Gas  and 
Electric  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Webster  and  Southbridge  Gas  and  Electric  Com¬ 
pany,  a  subsidiary  of  New  England  Power  Association,  a 
registered  holding  company,  pursuant  to  Section  6  (b)  of 
the  Public  Utility  Holding  Company  Act  of  1935,  for  exemp¬ 
tion  from  the  provisions  of  Section  6  (a)  of  said  Act  of  the 
issue  and  sale  by  the  applicant  of  96,000  shares  of  its  capital 
stock  of  the  par  value  of  $25  per  share,  it  being  stated  in 
said  application  that  such  issue  and  sale  are  solely  for  the 
purpose  of  financing  the  business  of  the  applicant,  said 
shares  to  be  issued  to  said  New  England  Power  Association 
in  exchange,  share  for  share,  for  96,000  shares  of  the  capital 
stock  of  the  Worcester  Electric  Light  Company,  a  subsidiary 
of  said  New  England  Power  Association,  of  the  par  value  of 
$25  per  share,  all  of  said  shares  being  stated  in  said  applica¬ 
tion  to  be  owned  by  said  New  England  Power  Association, 
and  that  such  issue  and  sale  have  been  expressly  authorized 
by  the  Department  of  Public  Utilities  of  the  Commonwealth 
of  Massachusetts,  the  state  in  which  the  applicant  is  organ¬ 
ized  and  doing  business. 

It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
August  27,  1937,  at  10  o’clock  in  the  forenoon  of  that  day 
at  Room  1103,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission,  State  securities  com¬ 


mission,  municipality,  and  any  other  political  subdivision  of 
a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  August  21,  1937. 

It  is  further  ordered  that  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
|  at  such  hearing,  and  authorized  to  adjourn  said  hearing 
l  from  time  to  time,  to  administer  oaths  and  affirmations,  sub¬ 
pena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2542;  Filed,  August  13,1937;  12:42  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  13th  day  of  August,  A.  D.  1937. 

[File  No.  31-404] 

In  the  Matter  of  West  Penn  Railways  Company  (Applica¬ 
tion  Pursuant  to  Section  2  (a)  (7)  and  2  (a)  (8)  of  the 
Public  Utility  Holding  Company  Act  of  1935) 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  West  Penn  Railways  Company  pursuant  to  Section 
2  (a)  (7)  and  2  (a)  (8)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  for  an  order  declaring  applicant  not  to  be 
a  holding  company  and  for  an  order  declaring  West  Penn 
Power  Company  not  to  be  a  subsidiary  company  of  applicant; 

It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
August  31,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  1103,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  26,  1937. 

It  is  further  ordered  that  Richard  Townsend,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations,  sub¬ 
pena  witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2539;  Filed,  August  13. 1937;  12:41  p.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com-  j 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  August,  A.  D.  1937. 

[File  No.  43-721 

In  the  Matter  of  The  Worcester  Electric  Light  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion  by  The  Worcester  Electric  Light  Company,  a  sub¬ 
sidiary  of  the  New  England  Power  Association,  a  registered 
holding  company,  pursuant  to  Section  7  of  the  Public  Utility 
'Holding  Company  Act  of  1935,  regarding  the  alteration  of 
the  rights  of  the  holders  of  all  the  outstanding  shares  of 
the  capital  stock  of  the  declarant,  to-wit,  96,000  shares  of 
the  par  value  of  $25  per  share,  said  declaration  stating  that 
all  of  said  shares  are  owned  by  said  New  England  Power 
Association  and  that  by  the  proposed  alteration  of  such 
rights  the  holders  of  all  of  said  outstanding  shares  of  capi¬ 
tal  stock  of  declarant  will  obtain  the  right  to  receive  a  like 
number  of  shares,  to-wit,  96,000  shares,  of  the  capital  stock 
of  Webster  and  Southbridge  Gas  and  Electric  Company, 
upon  the  surrender  of  a  like  number  of  shares  of  declarant 
for  cancellation. 

It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
August  27,  1937,  at  10  o’clock  in  the  forenoon  of  that  day 
at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  August 
21,  1937. 

It  is  further  ordered  that  Robert  P.  Reeder,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to 
preside  at  such  hearing,  and  authorized  to  adjourn  said 
hearing  from  time  to  time,  to  administer  oaths  and  affirma¬ 
tions,  subpena  witnesses,  compel  their  attendance,  take  evi¬ 
dence,  and  require  the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  contracts,  agreements,  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

I  seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2541;  Filed,  August  13,  1937;  12:42  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  13th  day  of  August,  1937. 

[File  No.  1-969] 

In  the  Matter  of  International  Safety  Razor  Corporation 
Class  B  Common  Stock,  No  Par  Value 

order  granting  application  to  withdraw  from  listing  and 

REGISTRATION 


After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  that  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  August  23,  1937. 

By  the  Commission. 

I  SEAL]  ORVAL  L.  DUBOIS, 

Recording  Secretary. 

[F.  R.  Doc.  37-2543;  Filed,  August  13,  1937;  12:42  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange 
Commission,  held  at  its  office  in  the  City  of  Washington, 
D.  C.,  on  the  13th  day  of  August,  1937. 

[File  No.  1-1972] 

In  the  Matter  of  Corcoran  Fire  Insurance  Company  of 

the  District  of  Columbia  Common  Stock,  $50  Par 

Value 

order  setting  hearing  on  application  to  withdraw  from 

LISTING  AND  REGISTRATION 

The  Corcoran  Fire  Insurance  Company  of  the  District 
of  Columbia,  pursuant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and  Rule  JD2  promul¬ 
gated  thereunder,  having  made  application  to  the  Com¬ 
mission  to  withdraw  its  Common  Stock,  $50  Par  Value, 
from  listing  and  registration  on  the  Washington  Stock 
Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protec¬ 
tion  of  investors  that  a  hearing  in  this  matter  be  held  at 
which  all  interested  persons  be  given  an  opportunity  to  be 
heard; 

It  is  ordered,  that  the  matter  be  set  down  for  hearing  at 
10:00  o’clock,  A.  M.  on  Tuesday,  September  21,  1937,  in 
Room  1101,  Securities  and  Exhange  Commission  Building. 
1778  Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C.,  and 
continue  thereafter  at  such  times  and  places  as  the  Com¬ 
mission  or  its  officer  herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given;  and 

It  is  further  ordered,  that  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  material  to  the  inquiry, 
and  to  perform  all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary 

[F.  R.  Doc.  37-2545;  Filed,  August  13, 1937;  12:43  p.  ra.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  August,  1937. 

[File  No.  1-2688] 

In  the  Matter  of  National  Funding  Corporation  7%  Class 
A  Cumulative  Common  Stock,  $10  Par  Value 


International  Safety  Razor  Corporation,  pursuant  to  Sec¬ 
tion  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  withdraw  its  Class  B  Common  Stock,  no 
par  value,  from  listing  and  registration  on  the  Boston  Stock  j 
Exchange;  and 


order  setting  hearing  on  application  to  withdraw  from 
listing  and  registration 

The  National  Funding  Corporation,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  the  Commission  to  withdraw  its  7%  Class  A 
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Cumulative  Common  Stock,  $10  Par  Value,  from  listing  and 
registration  on  the  Los  Angeles  Stock  Exchange;  and 
The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  that  the  matter  be  set  down  for  hearing  at 
10:00  o’clock,  A.  M.,  on  Tuesday,  September  21,  1937,  in 
Room  426,  650  S.  Spring  Street,  Los  Angeles,  California,  and 
continue  thereafter  at  such  times  and  places  as  the  Commis¬ 
sion  or  its  officer  herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 
It  is  further  ordered,  that  Charles  R.  Burr,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  adminis¬ 
ter  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inqury,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 
By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.  37-2544;  Filed,  August  13,  1937;  12:43  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  August,  1937. 

[File  No.  1-2913] 

In  the  Matter  of  Richfield  Oil  Corporation  Common  Stock  | 
Purchase  Warrants,  Dated  March  15,  1937 

order  setting  hearing  on  application  to  withdraw  from 

LISTING  AND  REGISTRATION 

The  Richfield  Oil  Corporation,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  withdraw  its  Common  Stock  Purchase 
Warrants,  dated  March  15, 1937,  from  listing  and  registration 
on  the  Los  Angeles  and  San  Francisco  Stock  Exchanges;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  that  the  matter  be  set  down  for  hearing  at 
10:00  o’clock,  A.  M.,  on  Tuesday,  September  21, 1937,  in  Room 
1301,  Securities  and  Exchange  Commission,  625  Market 
Street,  San  Francisco,  California,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  that  Howard  A.  Judy,  an  officer  of  the 
Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2546;  Filed,  August  13,  1937;  12:43  p.  m] 


Tuesday,  August  17,  1937  No.  158 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

APPOINTMENT  OF  SECRETARY  OF  THE  INTERIOR  AS  ADMINISTRATOR 
OF  THE  PUERTO  RICO  RECONSTRUCTION  ADMINISTRATION 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
under  the  Emergency  Relief  Appropriation  Act  of  1935  (49 


Stat.  115)  and  the  act  entitled  ‘  An  Act  to  provide  that  funds 
allocated  to  Puerto  Rico  under  the  Emergency  Relief  Appro¬ 
priation  Act  of  1935  may  be  expended  for  permanent  re¬ 
habilitation,  and  for  other  purposes”,  approved  February  11, 
1936  (49  Stat.  1135),  I  hereby  appoint  the  Secretary  of  the 
Interior  as  Administrator  of  the  Puerto  Rico  Reconstruction 
Administration,  vice  Ernest  Gruening,  resigned,  to  serve 
without  additional  compensation,  and  to  exercise  and  dis¬ 
charge  the  functions,  duties,  and  authority  conferred  upon 
the  Puerto  Rico  Reconstruction  Administration  by  Execu¬ 
tive  Orders  No.  7057  of  May  28,  1935,  and  No.  7180  of  Sep¬ 
tember  6,  1935,  as  amended  by  No.  7554  of  February  17,  1937. 

The  Administrator  is  hereby  authorized  to  appoint  an  As¬ 
sistant  Administrator  and  delegate  to  him  such  of  the 
powers  hereby  conferred  upon  the  Administrator  as  may  be 
necessary  for  the  efficient  operation  of  the  Administration 
in  Puerto  Rico.  The  Assistant  Administrator  shall  also 
serve  as  Acting  Administrator  when  so  directed  by  the 
Administrator. 

Executive  Orders  No.  7057  of  May  28,  1935,  No.  7180  of 
September  6,  1935,  as  amended,  and  No.  7493  of  November 
14,  1936,1  are  hereby  amended  accordingly. 

Franklin  D  Roosevelt 

The  White  House, 

August  12,  1937. 

[No.  76891 

[F.  R.  Doc.37-2548;  Filed,  August  13, 1937;  2:18p.  m.] 


TREASURY  DEPARTMENT. 

Accounts  and  Deposits. 

[1937 — Department  Circular  No.  577] 

Regulations  Governing  Claims  for  Replacement  of  Valu¬ 
ables,  or  the  Value  Thereof,  Shipped  Pursuant  to  the 
‘‘Government  Losses  in  Shipment  Act” 

August  13,  1937. 

To  the  Heads  of  the  Executive  Departments,  Independent 
Establishments,  Agencies,  Wholly-Owned  Corporations, 
Officers  and  Employees  of  the  United  States,  Federal 
Reserve  Banks  When  Acting  on  Behalf  of  the  United 
States  or  Agencies  Thereof,  and  Others  Concerned: 
The  following  regulations  are  prescribed  pursuant  to  sec¬ 
tion  6  of  the  Government  Losses  in  Shipment  Act,  Public 
No.  192,  75th  Congress,  First  Session,  approved  July  8,  1937, 
hereinafter  referred  to  as  the  “Act.”  All  terms  used  in  these 
regulations  shall  have  the  same  meaning  as  when  used  in 
said  Act,  unless  otherwise  indicated. 

1.  General  Instructions. — To  facilitate  the  reporting  of 
loss  or  destruction  of,  or  damage  to  valuables  and  submis¬ 
sion  of  proofs  of  claim  for  relief,  under  the  provisions  of 
section  3  of  the  Act,  in  the  event  of  loss  or  destruction  of, 
or  damage  to  valuables  shipped  pursuant  to  the  regulations 
prescribed  under  section  1  of  said  Act,  executive  depart¬ 
ments,  independent  establishments,  agencies,  wholly-owned 
corporations,  officers,  employees,  Federal  Reserve  banks  when 
acting  on  behalf  of  the  United  States  or  agencies  thereof, 
and  others  concerned,  hereinafter  sometimes  referred  to  as 
“Consignors,”  should  observe  strictly  the  following  instruc¬ 
tions.  Failure  on  the  part  of  any  consignor  or  agent  or 
employee  thereof  to  comply  with  these  instructions  may 
retard  recoveries  and  may  under  the  circumstances  preclude 
reimbursement  from  the  Fund  or  other  relief  under  the  Act, 
and  render  the  consignor  responsible  for  any  loss  occurring 
through  such  negligence. 

2.  Method  of  Shipment. — All  shipments  shall  be  made  in 
accordance  with  the  terms  of  Treasury  Department  Cir¬ 
cular  No.  576 — Post  Office  Department  Circular  No.  REG.  1, 
dated  July  16,  1937,  and  such  amendments  and  supplements 
thereto  as  may,  from  time  to  time,  be  promulgated. 

3.  Preparation  of  Shipment. — Each  shipment  must  be  in¬ 
spected  and  verified  by  two  responsible  employees  before 
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final  preparation  for  delivery  to  the  carrier  ito  wit,  before 
sealing,  locking,  etc.)  and  must  be  finally  prepared  for  such 
delivery  in  their  presence  and  before  leaving  their  imme¬ 
diate  control.  In  the  case  of  any  class  of  shipments  with 
respect  to  which  it  is  not  possible  or  practicable  to  comply 
strictly  with  the  foregoing  requirement,  it  shall  be  the  duty 
of  administrative  officers  to  make  adequate  provision, 
through  the  establishment  of  accounting  controls,  or  other¬ 
wise,  for  the  maintenance  of  basic  records  from  which  they 
will  be  in  a  position  to  prove  to  the  satisfaction  of  the  Sec¬ 
retary  of  the  Treasury  the  exact  extent  of  loss,  destruction 
or  damage,  in  the  event  that  claim  for  replacement  out  of 
the  Fund,  or  otherwise,  shall  be  made.  The  foregoing  re¬ 
quirements  will  apply  irrespective  of  the  carrier  or  method 
of  transportation  employed  in  making  shipments. 

4.  Record  of  Shipment. — A  permanent  record  of  each  ship¬ 
ment  must  be  maintained  by  the  consignor  which  record 
must  include:  (1)  the  name  and  address  of  the  consignee; 
(2)  a  complete  description  of  the  contents  (if  the  shipment 
comprises  securities,  the  record  must  be  maintained  by  issue, 
series,  denomination  and  serial  number,  and  a  description 
of  the  coupons,  if  any,  attached  to  such  securities  at  the 
time  of  shipment) ;  (3)  face  or  par  value  of  shipment  in  the 
case  of  securities,  currency,  etc.,  or  replacement  value  in  the 
case  of  other  valuables;  14)  the  registry  number  or  the  lock 
and  rotary  numbers,  if  any,  under  which  shipped;  (5)  the 
number  of  the  registry  receipt  or  other  receipt  of  carrier; 
(6)  the  date  and  hour  of  delivery  to  the  carrier;  (7)  a 
record  of  the  signatures  of  the  employees  who  verified  the 
contents  of  the  package  and  witnessed  sealing;  (8)  a  record 
of  the  signatures  of  the  employee  or  employees  who  there¬ 
after  had  custody  thereof,  until  delivered  at  the  post  office 
for  registration  or  deposited  with  the  post  office  or  other 
carrier  for  shipment;  and  (9)  the  name  of  the  carrier.  In 
addition  the  consignor  must  preserve  for  a  reasonable  time 
all  registry  receipts  or  other  carriers’  receipts,  and  such  other 
documents  as  may  be  incidental  to  the  shipments. 

5.  Advice  of  Shipment. — In  the  event  the  value  of  any  one 
shipment  to  one  consignee  at  one  time,  by  one  consignor, 
except  in  the  case  of  an  intra-city  shipment,  equals  or  ex¬ 
ceeds  $10,000.00,  immediate  notice  thereof  must  be  forwarded 
by  the  consignor  to  the  consignee  by  separate  mail.  There 
should  be  included  in  such  notice:  (1)  a  complete  record  of 
the  contents  of  the  shipment;  (2)  the  method  of  transporta¬ 
tion  employed  and  the  name  of  the  carrier;  (3)  the  date  of 
delivery  to  such  carrier.  The  consignee  should  be  requested 
to  arrange:  (1)  that  the  shipment,  when  received,  be  opened 
and  inspected  by  one  or  more  responsible  employees  of  the 
consignee;  (2)  that  immediate  advice  of  any  difference  be¬ 
tween  the  amounts  or  quantity  indicated  in  such  notice  and 
in  the  shipment  when  opened  be  forwarded  to  the  con¬ 
signor;  (3)  that  the  consignor  and  the  post  office,  or  office 
or  other  carrier  through  which  delivery  would  be  made,  be 
notified  immediately  in  the  event  of  the  failure  of  the  ship¬ 
ment  to  arrive  in  due  course;  (4)  that  consignor  be  advised 
immediately  concerning  any  damage  to  the  shipment;  and 
<5)  that  all  findings  of  the  consignee  in  such  cases  be  made 
a  matter  of  record  which  may  be  subject  to  the  call  or  in¬ 
spection  of  the  Secretary  of  the  Treasury  or  other  duly 
authorized  Government  officer  in  connection  with  any  in¬ 
vestigation  which  may  be  necessary  in  connection  therewith. 

6.  Report  of  Shipment. — As  promptly  as  possible  after  the 
close  of  each  month,  detailed  reports  of  shipments  made 
during  the  preceding  month  must  be  forwarded  by  the  con¬ 
signors  to  the  Secretary  of  the  Treasury,  for  attention  of 
the  Division  of  Deposits,  substantially  in  the  form  attached 
hereto,  marked  as  Exhibits  Nos.  1,  2,  and  3. 

7.  Report  of  Loss,  Destruction  or  Damage. — As  soon  as  it 
shall  come  to  the  attention  of  the  consignor  that  loss  or 
destruction  of,  or  damage  to  valuables  shipped  in  accord¬ 
ance  with  the  Act  has  occurred,  an  immediate  report  thereof 
shall  be  forwarded  in  writing  by  the  consignor  to  the  Secre¬ 
tary  of  the  Treasury,  for  attention  of  the  Division  of  Depos¬ 
its.  If  the  loss,  destruction  or  damage  represents  a  value 


equal  to  or  in  excess  of  $10,000.00,  or  if  delay  is  likely  to 
retard  the  Government  in  its  effort  to  recover  such  valua¬ 
bles,  such  report  should  be  transmitted  by  wire  and 
promptly  confirmed  in  writing. 

Such  report  should  indicate:  (1)  date  of  shipment;  (2) 
the  amount  and  character  of  the  valuables  lost,  destroyed, 
or  damaged;  (3)  the  name  and  address  of  consignee;  (4) 
Ihe  method  of  transportation,  name  of  carrier  and  location 
of  office  of  carrier  from  which  shipment  was  made;  (5)  the 
registry  receipt  or  other  receipt  number;  and  (6)  a  state¬ 
ment  of  the  cause  of  the  loss,  destruction  or  damage,  if 
known. 

An  immediate  report  of  the  loss,  destruction  or  damage 
should  also  be  made  by  the  consignor  to  the  agent  in  charge 
of  the  nearest  United  States  Secret  Service  office  and  to 
the  local  post  office  or  local  office  of  other  carrier.  Gov¬ 
ernment  officers  reporting  losses  to  such  agencies  will  be  ex¬ 
pected  to  cooperate  therewith  to  the  fullest  extent  in  facili¬ 
tating  investigations  and  recovery. 

As  expeditiously  as  possible  and  without  further  instruc¬ 
tions  from  the  Secretary  of  the  Treasury,  the  consignor 
should  proceed  to  place  a  tracer  on  the  shipment  and  to 
take  such  other  action  as  may  be  deemed  necessary  or 
advisable  to  facilitate  recovery. 

8.  Claim  for  Replacement. — Claim  for  replacement  shall 
be  made  in  writing  to  the  Secretary  of  the  Treasury  and 
shall  be  supported  by  “Proof  of  Claim”  pursuant  to  para¬ 
graph  9  hereof.  Such  claim  accompanied  by  a  recom¬ 
mendation  with  respect  to  the  manner  of  replacement 
thereof  shall  be  submitted  through  the  head  of  the  execu¬ 
tive  department,  independent  establishment,  agency,  or 
wholly-owned  corporation  concerned,  or,  in  the  case  of 
officers  or  employees  under  the  Treasury  Department, 
through  their  respective  administrative  heads.  The  man¬ 
ner  of  replacement  shall  be  subject  to  the  determination 
of  the  Secretary  of  the  Treasury  in  accordance  with  the 
provisions  of  Section  3  of  the  Act. 

9.  Proof  of  Claim. — The  Secretary  of  the  Treasury  may 
require  proof  of  claim  in  such  form  and  in  such  manner  as 
may  from  time  to  time  be  deemed  necessary. 

In  general,  the  requirements  of  the  Secretary  of  the 
Treasury  will  be  as  follows: 

(1)  Satisfactory  proof  of  shipment  as  claimed,  which 
should  be  supported  by  the  original  “Record  of  Shipment” 
required  to  be  maintained  pursuant  to  paragraph  4 
hereof.  The  original  record  will  be  returned  after  ad¬ 
justment  of  the  claim. 

(2)  Satisfactory  proof  of  loss,  destruction  or  damage. 
The  consignor  will  be  required  to  submit  a  statement  con¬ 
cerning  the  loss  or  destruction  of,  or  damage  to  shipment 
or  any  part  thereof;  and,  if  received  by  the  consignee 
with  contents  not  intact,  all  the  circumstances  must  be 
set  forth  with  respect  to  the  condition  in  which  such 
shipment  was  received  and  the  manner  of  the  inspection 
and  verification  of  its  contents.  Whenever  possible  to  do 
so,  affidavits  covering  the  loss,  destruction  or  damage 
should  be  obtained  from  the  consignee  and  the  carrier. 
Such  proof  of  claim  must  be  accompanied  by  the  recom¬ 
mendation  of  the  head  of  the  executive  department,  inde¬ 
pendent  establishment,  agency  or  wholly-owned  corpora¬ 
tion  concerned,  or  in  the  case  of  officers  or  employees 
under  the  Treasury  Department  of  their  respective  ad¬ 
ministrative  heads. 

(3)  Statement  and  recommendation  of  investigating  of¬ 
ficer  or  officers. 

10.  Recoveries. — In  the  event  of  loss  or  destruction  of,  or 
damage  to  valuables  for  which  relief  shall  have  been  granted, 
under  section  3  of  the  Act,  the  consignors  are  required  to 
take  such  steps  as  are  necessary  and  reasonable  for  the  de¬ 
fense,  safeguard  or  recovery  of  the  valuables  or  the  value 
thereof,  as  the  case  may  be,  and  the  Secretary  of  the  Treas¬ 
ury  will  take  such  further  steps  to  that  end  as  he  may  deem 
necessary  in  the  particular  circumstances. 
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All  recoveries  and  repayments  on  account  of  loss,  destruc-  1 
tion,  or  damage  to  valuables  of  which  replacement  shall 
have  been  made  out  of  the  Fund  shall  be  forwarded  to  the 
Secretary  of  the  Treasury  and  shall  be  credited  to  the  Fund. 

The  Secretary  of  the  Treasury  may  at  any  time,  or  from 
time  to  time,  with  the  approval  of  the  President,  prescribe 
supplemental  or  amendatory  rules  and  regulations  govern¬ 
ing  claims  for  replacement  of  valuables  shipped  pursuant  to 
the  “Government  Losses  in  Shipment  Act.” 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

Approved: 

Franklin  D  Roosevelt 

The  White  House. 


Treasury  Department  sheet  no. - 

DIVISION  OF  DEPOSITS 
FORM  10  DD 

EXHIBIT  NO.  1 

Consolidated  Report  of  Shipments  of  Valuables 
Effected  Under  the  Government  Losses  in  Shipment  Act 

_  Agency 

_ Location 


Treasury  Department  Sheet  No.  _ _ _ 

DIVISION  OF  DEPOSITS 

Form  9  DD 

exhibit  no.  3 

Schedule  of  Valuables  Shipped  Under  Government  Losses  in 
Shipment  Act  Shipments  Other  Than  by  Registered  Mail 


By - - 

Month  Ending _ _  19__. 


Date 

Hour 

Receipt 

number 

Name  of  ^ 

carrier  ! 

1 

Consignee 

Descrip¬ 
tion  1 

Value 

Name 

Address 

:  ;■  '  -  . 

Totals. 

| 

i 

1 

1  Short  title:  i.  e.,  bonds,  notes,  currency,  etc.  Complete  record  as  required  in 
Section  4,  Subsection  2  of  Treasury  Department  Circular  No.  577,  must  be  on  file  in 
office  of  the  consignor  subject  to  call  by  the  Secretary  of  the  Treasury. 

Note.— Only  shipments  made  under  the  provisions  of  the  Government  Losses  in 
Shipment  Act  shall  be  included  on  this  schedule. 

[F.R.  Doc.  37-2559;  Filed  August  16,1937;  1:02  p.  m.j 


The  Secretary  of  the  Treasury, 

Washington,  D.  C. 
attention:  division  of  deposits 


Month  ending _ _  19  __ 

1.  Currency,  coin,  bullion,  specie - $ - 


2.  Securities,  coupons,  negotiable  instruments,  etc__  - 

3.  Cancelled  coupons  and/or  securities  shipped  in 

rotary  locked  pouches _  _ 

4.  All  other _  _ 


The  above  recapitulation  of  the  schedules  attached  hereto  is  a 
true  and  complete  statement  of  valuables,  as  defined  in  the  Gov¬ 
ernment  Losses  in  Shipment  Act,  shipped  by  this  Agency  during 
the  period  specified,  which  shipments  have  been  effected  in  ac¬ 
cordance  with  the  regulations  issued  pursuant  to  such  Act. 


(Signature) 


(Official  Title) 


Treasury  Department  Sheet  No. _ 

DIVISION  OF  DEPOSITS 

Form  8  DD 

exhibit  no.  2 

Schedule  of  Valuables  Shipped  Under  Government  Losses  in 
Shipment  Act  Registered  and  Other  Mail  Shipments 


By . . . . 

Month  ending _ _  19„. 


o  £ 

Date 

Hour 

Registry 
or  Rotary 
Lock  No. 

Consignee 

,  ;  »  -  f  e>  r 

Descrip¬ 
tion  1 

Value 

Name 

Address 

Totals 

1 

.  .-'.1 

I 

*  Short  title,  i.  e.,  bonds,  notes,  currency,  etc.  Complete  record  as  required  in  sec. 

4  subsec.  2  of  Treasury  Department  Circular  No.  577,  must  be  on  file  in  office  of  the  ' 
consignor  subject  to  call  by  the  Secretary  of  the  Treasury. 


Note,— Only  shipments  made  under  the  provisions  of  the  Government  Losses  in 
Shipment  Act  shall  be  included  on  this  schedule. 


Federal  Alcohol  Administration  Division. 

[FA-116j 

Declaration  of  Domestic  Vintage  Wine  Stocks 

August  14,  1937. 

To  All  Producers  and  Blenders  of  Wine: 

Pursuant  to  the  provisions  of  Section  2  (h)  of  the  Federal 
Alcohol  Administration  Act  you  are  hereby  required  to 
furnish  the  Administration,  on  or  before  September  15,  1937, 
a  report  upon  the  attached  form  (Form  FX-171),  of  all 
domestic  vintage  wine  stocks  now  in  your  possession  which 
are  being,  or  may  be,  bottled  or  packed  by  you  under  a  vin¬ 
tage  date. 

In  the  event  that  you  have  in  your  possession  no  stocks 
of  wine  which  may  be  bottled  or  sold  under  a  vintage  date, 
indicate  this  fact  on  the  report  and  return  the  same  to  the 
Administration. 

Your  attention  is  called  to  the  fact  that,  under  Article  I 
(h)  of  Regulations  No.  4,  a  vintage  date  may  be  stated  only 
on  a  “light  wine”,  a  “fortified  wine”,  or  a  “sparkling  wine” 
made  by  natural  fermentation  exclusively.  Your  attention 
is  also  called  to  the  fact  that,  under  Article  I  (h),  “vintage 
wine”  means  only  a  “wine  made  wholly  from  grapes  gathered 
in  the  same  calendar  year  and  grown  and  fermented  in  the 
same  viticultural  area”,  as  well  as  to  the  fact  that  permission 
to  label  such  wines  with  vintage  dates  is  strictly  limited  to 
the  conditions  prescribed  in  Section  39  (b)  of  Regulations 
No.  4. 

It  is  essential  to  file  this  form  with  the  Administration 
promptly,  as  the  information  furnished  will  constitute  a 
basis  for  enforcement  of  the  provisions  of  the  regulations 
dealing  with  appropriate  use  of  vintage  dates. 

I  [seal]  W.  S.  Alexander,  Administrator. 


Form  FX-171 
Treasury  Department 
federal  alcohol  administration 

August  1937. 

Declaration  of  Domestic  Vintage  Wine  Stocks. 

Date _ 19__ 

To  Federal  Alcohol  Administration, 

Washington,  D.  C. 

I  certify  that  upon  the  reverse  side  of  this  form  is  given  a  com¬ 
plete  and  accurate  report  of  the  total  gallonage  held  at  each  place 
of  storage  Indicated,  of  wines  of  the  brand  name,  class,  type, 
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vintage  year  and  viticultural  area  described,  which  are  entitled 
under  Regulations  No.  4  to  be  bottled  or  packed  under  a  vintage 
date.  I  further  certify  that  each  lot  of  wine  described  on  the 
reverse  side  of  this  form  is  made  exclusively  from  grapes  of  the 
vintage  year  and  viticultural  area  stated. 


(Name  of  Permittee) 


(Address) 


(F.  A.  A.  Permit  Number) 

By - - - - 

(Title) 

INSTRUCTIONS 

Under  columns  marked  A,  C,  D,  and  E,  insert  information  that 
now  appears  on  labels  of  wine  already  bottled  or  packed,  or  that 
will  appear  on  labels  of  wine  not  yet  bottled  or  packed. 

Under  column  marked  B,  state  the  class  of  the  wine  as  either 
"light  wine”,  "fortified  wine”  or  “sparkling  wine.”  If  the  “light 
wine”  will  later  be  used  for  fortified  vintage  wine  or  for  sparkling 
vintage  wine,  that  fact  should  be  stated,  and  the  type  designation 
later  to  be  employed  entered  under  column  C. 

Each  numbered  horizontal  line  should  describe  only  one  lot  of 
wine.  Wines  differing  as  to  brand  name,  class,  type,  vintage  year, 
viticultural  area,  or  address  of  place  of  storage,  should  be  treated 
as  separate  lots. 

Additional  forms  will  be  furnished  upon  request. 


(Reverse) 


A 

Brand  name 

B 

Class 

c 

Type 

D 

Vin¬ 

tage 

year 

1 

E 

Viticul¬ 

tural 

area 

F 

Gallons 
on  hand 

G 

Address 
and  reg¬ 
istered 
number 
of  prem¬ 
ises 
where 
describ¬ 
ed  lot 
of  wine 
stored 

Bulk 

Bottled 

1  . 

O 

V 

4  . 

5  .  . . 

6  . 

8 . 

9 . 

10 . 

11 . 

12 . 

13 . 

14 . 

15.. 

10 . 

17 . 

IS . 

v" . 

1 

(See  face  of  form  for  instructions) 


(F.  R.  Doc.  37-2552;  Filed,  August  16,  1937;  9:35  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Colorado  Grazing  District  No.  2 

MODIFICATION 

August  7,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269) ,  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  and  subject  to  the  limitations  and  con¬ 
ditions  therein  contained.  Departmental  order  of  April  8, 
1935,  establishing  Colorado  Grazing  District  No.  2  is  hereby 
revoked  as  far  as  it  affects  the  following  described  lands: 


Colorado 

Sixth  Principal  Meridian 

T.  1  N.,  R.  78  W.. 

sec.  27,  SftNEft,  SE>4; 

T.  5  N„  R.  82  W., 

secs.  27  to  34,  inclusive; 

T.  1  S.,  R.  76  W., 

sec.  8,  Ni/2SWV4,  WyaSE»4; 

T.  1  S.,  R.  78  W., 

secs.  4  to  9,  16  to  22,  and  27  to  34,  inclusive; 

T.  1  S.,  R.  79  W., 

secs.  1  to  18  and  secs.  22  to  27,  inclusive;  N^NE^  sec.  35; 
N14,  SEV4  sec.  36; 

T.  5  S.,  R.  81  W., 

sec.  17,  NWV4SWV4; 

sec.  18,  Sy2NEV4.  W1/2NW14,  SE14NW14,  SW14,  Sy2SEi4; 
sec.  27,  SW'/4SWi/4; 

sec.  34,  Wy2Wy2,  SE14NW14,  SEUSWV4; 

T.  3  S.,  R.  82  W., 

sec.  6,  lot  3,  SE14NW14; 
sec.  9,  sy2swy4; 

T.  5  S.,  R.  82  W„ 
sec.  12,  Sy2SEi4; 
sec.  13,  EV2NE14; 

T.  2  S.,  R.  85  W., 
sec.  19,  lot  19; 
sec.  30,  lot  10. 

Charles  West, 

Acting  Secretary  of  the  Interior. 
[F.  R.  Doc.  37-2553;  Filed,  August  16, 1937;  9:40  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-56-056] 

Notice  of  Hearing  With  Respect  to  a  Proposed  Marketing 
Agreement  and  a  Proposed  Order  Regulating  the  Han¬ 
dling  of  Potatoes  Grown  in  Certain  Counties  in  the 
States  of  Colorado,  Neeraska  and  Wyoming 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in  con¬ 
nection  with  a  proposed  marketing  agreement  or  a  proposed 
order,  and  the  General  Regulations,  Series  A,  No.  1,  as 
amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  of  potatoes 
grown  in  the  counties  of  Alamosa,  Conejos,  Costilla,  Delta, 
Eagle,  Garfield,  Larimer,  Mesa,  Montrose,  Morgan,  Pitkin. 
Rio  Grande,  Saguache,  and  Weld  in  the  State  of  Colorado; 
the  counties  of  Sioux,  Morrill,  Banner,  Dawes,  Box  Butte, 
Kimball,  Sheridan,  Garden,  Cheyenne,  Cherry,  and  Scotts 
Bluff  in  the  State  of  Nebraska,  and  the  counties  of  Goshen, 
Niobrara,  Parke,  and  Laramie  in  the  State  of  Wyoming; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu¬ 
lating  the  handling  of  potatoes  grown  in  the  counties  of 
Alamosa,  Conejos,  Costilla,  Delta,  Eagle,  Garfield,  Larimer, 
Mesa,  Montrose,  Morgan,  Pitkin,  Rio  Grande,  Saguache,  and 
Weld  in  the  State  of  Colorado;  the  counties  of  Sioux,  Mor¬ 
rill,  Banner,  Dawes,  Box  Butte,  Kimball,  Sheridan,  Garden, 
Cheyenne,  Cherry  and  Scotts  Bluff  in  the  State  of  Nebraska, 
and  the  counties  of  Goshen,  Niobrara,  Parke  and  Laramie 
in  the  State  of  Wyoming  in  the  Senate  Chamber,  State 
Capitol,  Denver,  Colorado,  on  August  24,  1937  at  9:30  a.  m., 
mountain  standard  time,  and  in  the  Oddfellows  Hall  audi¬ 
torium,  Scotts  Bluff,  Nebraska,  on  August  25  at  9:30  a.  m., 
mountain  standard  time. 

This  public  hearing  is  for  the  purpose  of  receiving  evi¬ 
dence  as  to  the  general  economic  conditions  which  may 
necessitate  regulation  in  order  to  effectuate  the  declared 
policy  of  the  act  and  as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should  contain. 
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The  proposed  marketing  agreement  and  the  proposed 
order  each  embodies,  in  similar  terms,  a  plan  for  the  regu¬ 
lation  of  such  handling  of  potatoes  grown  in  the  above  men¬ 
tioned  counties  in  the  States  of  Colorado,  Nebraska  and 
Wyoming  as  is  in  the  current  of  interstate  commerce,  or 
which  directly  burdens,  obstructs  or  affects  interstate  com¬ 
merce  in  such  potatoes.  Among  other  things,  the  proposed 
marketing  agreement  and  order  provide  for:  (a)  the  estab¬ 
lishment  of  a  Control  Board  and  District  Committee,  (b) 
prohibition  of  shipment  of  “cull”  potatoes,  (c)  further  grade 
and  size  regulations  of  shipments,  (d)  expenses  of  admin¬ 
istration,  and  other  matters  relating  to  the  handling  of 
potatoes  in  the  aforesaid  area. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  potatoes  in  the  aforesaid  area  which  requires 
a  shorter  period  of  notice  than  fifteen  (15)  days;  and  it 
is  hereby  determined  that  the  period  of  notice  given  is 
reasonable  under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  and  pro¬ 
posed  order  may  be  inspected  in  or  procured  from  the  office 
of  the  Hearing  Clerk,  Room  0318,  South  Building,  United 
States  Department  of  Agriculture,  Washington,  D.  C. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated  August  14,  1937. 

[F.  R.  Doc.  37-2556;  Filed,  August  16, 1937;  12 :34  p.  m.] 


[Docket  No.  A-54  0-54] 

Notice  of  Hearing  With  Respect  to  a  Proposed  Marketing 
Agreement  and  a  Proposed  Order  Regulating  the  Han¬ 
dling  of  Potatoes  Grown  in  Certain  Counties  in  the 
State  of  Idaho 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in 
connection  with  a  proposed  marketing  agreement  or  a  pro¬ 
posed  order,  and  the  General  Regulations,  Series  A,  No.  1, 
as  amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  believe 
that  the  execution  of  a  marketing  agreement  and  the  issu¬ 
ance  of  an  order  will  tend  to  effectuate  the  declared  policy 
of  said  act  with  respect  to  the  handling  of  potatoes  grown  in 
the  counties  of  Ada,  Adams,  Bannock,  Bingham,  Bear  Lake, 
Blaine,  Boise,  Bonneville,  Butte,  Camas,  Canyon,  Caribou, 
Cassia,  Clark,  Custer,  Elmore,  Franklin,  Fremont,  Gem, 
Gooding,  Jefferson,  Jerome,  Lemhi,  Lincoln,  Madison,  Mini¬ 
doka,  Oneida,  Owyhee,  Payette,  Power,  Teton,  Twin  Falls, 
Valley,  and  Washington  in  the  State  of  Idaho; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and  a  proposed  order 
regulating  the  handling  of  potatoes  grown  in  the  counties 
of  Ada,  Adams,  Bannock,  Bingham,  Bear  Lake,  Blaine,  Boise, 
Bonneville,  Butte,  Camas,  Canyon,  Caribou,  Cassia,  Clark, 
Custer,  Elmore,  Franklin,  Fremont,  Gem,  Gooding,  Jefferson, 
Jerome,  Lemhi,  Lincoln,  Madison,  Minidoka,  Oneida,  Owy¬ 
hee,  Payette,  Power,  Teton,  Twin  Falls,  Valley,  and  Wash¬ 
ington  in  the  State  of  Idaho,  at  Idaho  Falls,  Idaho,  in  the 
Latter  Day  Saints  Tabernacle  on  August  27,  1937,  at  9:30 
a.  m.,  mountain  standard  time,  and  at  Twin  Falls,  Idaho, 
in  the  auditorium,  American  Legion  Building,  on  August 
28,  1937,  at  9:30  a.  m.,  mountain  standard  time. 

This  public  hearing  is  for  the  purpose  of  receiving  evi¬ 
dence  as  to  the  general  economic  conditions  which  may 
necessitate  regulation  in  order  to  effectuate  the  declared 
policy  of  the  act  and  as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed 
order  each  embodies,  in  similar  terms,  a  plan  for  the  regula¬ 
tion  of  such  handling  of  potatoes  in  the  above-mentioned 


counties  in  the  State  of  Idaho  as  is  in  the  current  of  interstate 
commerce,  or  which  directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  such  potatoes.  Among  other  things, 
the  proposed  marketing  agreement  and  order  provide  for: 

!  (a)  the  establishment  of  a  Control  Board  and  District  Com¬ 
mittee,  (b)  prohibition  of  shipment  of  “cull”  potatoes,  (c) 
further  grade  and  size  regulations  of  shipments,  (d)  expenses 
of  administration,  and  other  matters  relating  to  the  han¬ 
dling  of  potatoes  in  the  aforesaid  area. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  potatoes  in  the  aforesaid  area  which  requires 
a  shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  given  is  reason¬ 
able  under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  office  of  the 
Hearing  Clerk,  Room  0318,  South  Building,  United  States 
Department  of  Agriculture,  Washington,  D.  C. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated  August  14,  1937. 

[F.R.  Doc.  37-2555;  Filed,  August  16, 1937;  12:34  p.m.] 


1  Docket  No.  A-53  0-53] 

Notice  of  Hearing  With  Respect  to  a  Proposed  Marketing 
Agreement  and  a  Proposed  Order  Regulating  the  Han¬ 
dling  of  Potatoes  Grown  in  Certain  Counties  in  the 
State  of  Maine 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in  con¬ 
nection  with  a  proposed  marketing  agreement  or  a  pro¬ 
posed  order,  and  the  General  Regulations,  Series  A,  No.  1, 
as  amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  of  potatoes 
grown  in  Somerset,  Waldo,  Aroostook,  Penobscot,  and  Pis¬ 
cataquis  counties  in  the  State  of  Maine; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and  a  proposed  order 
regulating  the  handling  of  potatoes  grown  in  Somerset, 
Waldo,  Aroonstock,  Penobscot,  and  Piscataquis  counties  in 
the  State  of  Maine  in  the  high  school  auditorium  at  Caribou, 
Maine,  on  August  24,  1937,  at  10:00  a  m.,  daylight  saving 
time. 

This  public  hearing  is  for  the  purpose  of  receiving  evi¬ 
dence  as  to  the  general  economic  conditions  which  may 
necessitate  regulation  in  order  to  effectuate  the  declared 
policy  of  the  act  and  as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation 
of  such  handling  of  potatoes  in  the  above  mentioned  counties 
in  the  State  of  Maine  as  is  in  the  current  of  interstate  com¬ 
merce,  or  which  directly  burdens,  obstructs  or  affects  inter¬ 
state  commerce  in  such  potatoes.  Among  other  things,  the 
proposed  marketing  agreement  and  order  provide  for:  (a) 
the  establishment  of  a  Control  Board  and  District  Com¬ 
mittee,  (b)  prohibition  of  shipment  of  “cull”  potatoes,  (c) 
further  grade  and  size  regulations  of  shipments,  (d)  expenses 
of  administration,  and  other  matters  relating  to  the  handling 
of  potatoes  in  the  aforesaid  area. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  potatoes  in  the  aforesaid  area  which  requires 
a  shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  given  is  reason¬ 
able  under  the  circumstances. 
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Copies  of  the  proposed  marketing  agreement  and  pro¬ 
posed  order  may  be  inspected  in  or  procured  from  the  office 
of  the  Hearing  Clerk,  Room  0318,  South  Building,  United 
States  Department  of  Agriculture,  Washington,  D.  C. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated  August  14,  1937. 

[P.  R.  Doc.  37-2554;  Piled,  August  16, 1937;  12:34  p.  m.] 


Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  office  of  the 
Hearing  Clerk,  Room  0318,  South  Building,  United  States 
Department  of  Agriculture,  Washington,  D.  C. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated  August  14,  1937. 

[F.R.  Doc.  37-2557;  Filed,  August  16,  1937;  12:35  p.m.] 


[Docket  No.  A-55  0-65] 

Notice  of  Hearing  With  Respect  to  a  Proposed  Marketing 
Agreement  and  a  Proposed  Order  Regulating  the  Han¬ 
dling  of  Potatoes  Grown  in  the  States  of  Michigan, 
Wisconsin,  Minnesota,  and  in  Certain  Counties  in  the 
State  of  North  Dakota 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in  con¬ 
nection  with  a  proposed  marketing  agreement  or  a  proposed 
order,  and  the  General  Regulations,  Series  A,  No.  1,  as 
amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared  pol¬ 
icy  of  said  act  with  respect  to  the  handling  of  potatoes 
grown  in  the  States  of  Michigan,  Wisconsin,  Minnesota,  and 
in  the  counties  of  Towner,  Ramsey,  Wells,  Traill,  Cavalier, 
Walsh,  Eddy,  Barnes,  Pembina,  Nelson,  Foster,  Cass,  Pierce, 
Griggs,  Richland,  Benson,  Grand  Forks,  and  Steele  in  the 
State  of  North  Dakota: 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu¬ 
lating  the  handling  of  potatoes  grown  in  the  States  of  Mich¬ 
igan,  Wisconsin,  Minnesota,  and  the  counties  of  Towner, 
Ramsey,  Wells,  Traill,  Cavalier,  Walsh,  Eddy,  Barnes,  Pem¬ 
bina,  Nelson,  Foster,  Cass,  Pierce,  Griggs,  Richland,  Benson, 
Grand  Forks,  and  Steele  in  the  State  of  North  Dakota  at 
the  following  times  and  places: 

August  24, 1937,  9.30  a.  m. — Court  Room,  County  Court  House, 

Waupaca,  Wisconsin. 

August  26, 1937,  9 :30  a.  m. — Armory,  Princeton,  Minnesota. 

August  28,  1937,  9:30  a.  m. — City  Hall  Auditorium,  Grand  Porks, 

North  Dakota. 

August  28, 1937,  9:30  a.  m. — Court  Room,  County  Court  House, 

Cadillac,  Michigan. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing  agree¬ 
ment  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation  of 
such  handling  of  potatoes  grown  in  the  States  of  Michigan, 
Wisconsin,  Minnesota,  and  the  above-mentioned  counties  in 
the  State  of  North  Dakota  as  is  in  the  current  of  interstate 
commerce,  or  which  directly  burdens,  obstructs  or  affects 
interstate  commerce  in  such  potatoes.  Among  other  tilings, 
the  proposed  marketing  agreement  and  order  provide  for: 
(a)  the  establishment  of  a  Control  Board  and  District  Com¬ 
mittee.  (b)  prohibition  of  shipment  of  “cull”  potatoes,  (c) 
further  grade  and  size  regulations  of  shipments,  (d)  expenses 
of  administration,  and  other  matters  relating  to  the  handling 
of  potatoes  in  the  aforesaid  area. 

It  is  hereby  declared  that  an  emergency  exists  in  the  han¬ 
dling  of  potatoes  in  the  aforesaid  area  which  requires  a 
shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  is  reasonable 
under  the  circumstances. 


Bureau  of  Biological  Survey. 

Supplementary  Regulations  Governing  Entry  Upon  the 
Okefenokee  Wildlife  Refuge,  Georgia,  for  Fishing  and 
Other  Purposes 

Pursuant  to  the  authority  conferred  upon  the  Secretary 
of  Agriculture  by  section  84  of  the  act  of  March  4,  1909,  35 
Stat.  1088,  as  amended  by  act  of  April  15,  1924,  43  Stat.  98, 
and  by  section  10  of  the  Migratory  Bird  Conservation  Act  of 
February  18,  1929  (45  Stat.  1222),  the  following  regulations 
in  extension  of  and  additional  to  the  general  regulations  for 
the  administration  of  Federal  wildlife  refuges  issued  May  7, 
1930  (S.  R.  A.-B.  S.  73) ,  are  prescribed  for  the  administra¬ 
tion  of  the  Okefenokee  Wildlife  Refuge,  Georgia: 

Fishing 

1.  Waters  open  to  fishing. — The  following  waters  of  the 
refuge  are  designated  as  areas  open  to  fishing,  and  fishing 
will  not  be  permitted  in  any  other  waters  unless  and  until 
further  ordered:  Suwanee  (Okefenokee)  Canal,  Billys  Lake, 
Minnie  Lake,  Big  Water  Lake,  Chesser  Prairie,  Chase  Prairie, 
Grand  Prairie,  and  connecting  boat  runs. 

2.  State  fishing  laws. — Every  person  who  fishes  in  any  of 
the  aforesaid  waters  must  comply  with  the  applicable  fishing 
laws  of  the  State  of  Georgia,  and  in  the  absence  of  any 
State  law  or  regulation  in  respect  to  fishing  seasons  and 
number  of  fish  that  may  be  taken,  the  Chief  of  the  Bureau 
of  Biological  Survey  of  the  United  States  Department  of 
Agriculture,  hereinafter  referred  to  as  the  Chief  of  the 
Bureau,  may  fix  such  seasons  and  limits;  and  in  the  event 
he  shall  find  that  fishing  in  any  of  the  aforesaid  waters  is 
unduly  depleting  any  species  of  the  fishes  therein,  he  may 
suspend  the  privilege  of  fishing  in  such  waters  pending 
final  determination  by  the  Secretary  of  Agriculture. 

3.  Fishing  permits. — No  person  is  permitted  to  fish  in  the 
aforesaid  waters  until  he  has  obtained  a  permit  from  the  offi¬ 
cer  in  charge,  which  permit  shall  be  limited  to  the  period 
specified  therein,  and  such  officer  will  not  issue  a  permit 
until  the  applicant  therefor  exhibits  to  him  a  State  fishing 
license,  if  such  license  is  required  by  State  law  or  regulation. 
The  permit  must  be  carried  on  the  person  of  the  permittee 
when  exercising  the  privileges  thereunder  and  must  be  ex¬ 
hibited  upon  request  to  any  Federal  or  State  officer  author¬ 
ized  to  enforce  Federal  and  State  fishing  laws  and  regu¬ 
lations. 

4.  Special  fishing  restrictions. — Live  bait  shall  not  be  used 
in  fishing,  and  no  seine  shall  be  employed  in  taking  minnows 
for  bait  in  any  of  the  waters  of  the  refuge. 

5.  Fishing  guides. — No  person  or  group  of  persons  to  whom 
a  permit  has  been  issued  for  fishing  in  the  aforesaid  waters 
of  the  refuge  shall  engage  in  such  fishing  unless  accom¬ 
panied  by  a  guide  previously  designated  in  writing  by  the 
officer  in  charge,  except  that  such  officer  may  waive  this 
requirement  as  to'  any  person  or  group  of  persons  who  he 
has  reason  to  believe  may  safely  be  allowed  on  the  refuge 
without  a  guide;  and  with  respect  to  fishing  in  such  of  the 
aforesaid  waters  as  he  may  specify  from  time  to  time,  the 
Chief  of  the  Bureau  may  waive  the  requirement  that  fisher¬ 
men  must  be  accompanied  by  a  guide. 

Qualifications  and  Responsibilities  of  Guides 

6.  Designating  guides. — An  applicant  for  the  privilege  of 
guiding  on  the  refuge  shall  submit  to  the  officer  in  charge 
application  in  writing  on  a  form  to  be  provided.  If  the 
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applicant  is  found  to  have  the  necessary  qualifications  the 
officer  in  charge  may  issue  to  him  a  written  designation  as 
guide,  as  he  also  will  to  any  person  who  similarly  applies  to 
be  designated  as  assistant  guide.  Any  designation  as  a  guide 
or  assistant  guide  may  be  revoked  at  any  time  by  the  officer 
in  charge  for  failure  of  the  guide  or  the  assistant  guide  to 
cooperate  with  the  officer  in  charge  or  his  subordinates  in 
the  administration  of  the  refuge,  for  willful  violation  of  the 
regulations  governing  the  administration  of  the  refuge,  for 
intoxication  while  on  the  refuge,  or  for  discourteous  or  in¬ 
efficient  treatment  of  patrons.  Every  guide  or  assistant  guide 
shall  carry  his  designation  on  his  person  while  rendering 
guide  service  on  the  refuge  and  shall  exhibit  it  to  any  Fed¬ 
eral  or  State  officer  authorized  to  enforce  Federal  and  State 
fishing  laws  and  regulations. 

7.  Qualifications  of  guides. — No  person  shall  be  designated 
as  a  guide  unless  he  is  a  citizen  of  the  United  States;  is  of 
known  good  character  and  reputation;  is  familiar  with  the 
territory  comprised  within  the  refuge  and  with  Federal  and 
State  laws  and  regulations  governing  fishing  and  entries  for 
other  purposes  on  the  refuge;  is  in  possession  of  such  guide 
license  as  may  be  required  by  the  laws  or  regulations  of 
Georgia;  and  is  equipped  with  necessary  boats  and  other 
paraphernalia  for  service  as  a  guide. 

8.  Guiding  fees. — No  guide  shall  charge  for  his  services  a 
fee  or  other  compensation  in  excess  of  the  amounts  previ¬ 
ously  ascertained,  determined,  and  declared  by  the  Chief  of 
the  Bureau  to  be  reasonable  and  fair  for  such  services. 

9.  Duties  and  responsibilities  of  guides. — Every  person 
designated  as  a  guide  shall  comply  with  the  following  pro¬ 
visions,  conditions,  and  requirements; 

a.  He  shall  be  responsible  for  the  orderly  conduct  of 
persons  guided  and  shall  immediately  report  to  the  officer  in 
charge  any  disorderly  conduct  or  violation  of  Federal  or 
State  laws  or  regulations  applicable  to  the  refuge. 

b.  Guides  shall  not  undertake  guide  services  for  any 
person  who  does  not  exhibit  a  permit  issued  to  him  by  the 
officer  in  charge  authorizing  entry  on  the  refuge. 

c.  Every  guide  shall  keep  a  record  of  the  names  and 
addresses  of  the  persons  guided  by  him  and  of  the  kinds  and 
numbers  of  fishes  taken  by  each  one  of  them  and  of  the 
waters  from  which  taken,  and  as  soon  as  practicable  after 
each  fishing  trip  shall  submit  a  report  of  the  aforesaid  facts 
to  the  officer  in  charge  on  a  form  furnished  therefor. 

d.  Every  guide  must  exercise  strict  caution  in  the  building 
of  fires  on  the  refuge  and  must  totally  extinguish  every  fire 
built  by  him  and  must  extinguish,  if  possible,  any  fire  dis¬ 
covered  by  him  on  the  refuge  or  immediately  report  to  the 
officer  in  charge  any  fire  not  promptly  extinguishable. 
Every  guide  shall  maintain  vigilant  care  to  protect  property, 
wildlife,  and  vegetation  on  the  refuge. 

e.  Every  guide  must  render  courteous,  dependable,  and  effi¬ 
cient  service  to  his  patrons  and  so  far  as  possible  must  pro¬ 
tect  them  from  hardship  and  danger. 

/.  Every  guide  must  at  all  times  maintain  his  boats  in  safe 
condition  and  in  good  working  order  and  shall  conspicuously 
display  thereon  the  number  assigned  by  the  officer  in  charge. 

g.  In  order  to  accommodate  unusually  large  parties  holding 
permits  to  enter  the  refuge  on  any  one  day,  the  guide  en¬ 
gaged  may  employ  assistant  guides,  previously  designated  as 
hereinbefore  provided,  and  such  guide  shall  be  responsible 
and  accountable  for  the  conduct  of  such  assistants  as  may 
be  employed  by  him. 


ing  the  fauna  and  flora  shall  be  accompanied  by  a  guide,  des¬ 
ignated  as  hereinbefore  provided,  and  every  such  guide,  in 
performance  of  services  to  such  persons,  shall  be  subject  to 
the  provisions,  conditions,  and  requirements  hereinbefore 
prescribed,  and  shall  keep  a  record  of  the  names  and  ad¬ 
dresses  of  such  persons  guided  by  him  and  of  the  purposes 
for  which  they  entered  the  refuge,  and  shall  make  a  report 
thereon  to  the  officer  in  charge  at  the  conclusion  of  each 
employment  as  guide. 

Special  Provisions  Applicable  to  All  Persons 
Entering  the  Refuge 

12.  Firearms. — The  carrying  of  firearms  on  the  refuge  is 
not  permitted  except  on  the  part  of  the  officer  in  charge  and 
other  employees  of  the  Department  of  Agriculture  and  offi¬ 
cers  or  employees  of  the  State  Department  of  Natural  Re¬ 
sources  of  Georgia  while  engaged  in  the  enforcement  of  fish 
and  game  laws. 

13.  Fires  and  camping. — Except  as  authorized  by  permit 
issued  by  the  officer  in  charge,  no  person  other  than  a  guide 
shall  build  a  fire  on  the  refuge  for  any  purpose,  and  spe¬ 
cial  care  must  be  taken  to  prevent  lighted  matches,  cigars, 
or  cigarettes  or  pipe  ashes  from  being  dropped  in  grass  or 
other  inflammable  material.  Camping  on  any  part  of  the 
refuge  except  under  permit  issued  by  the  officer  in  charge 
is  not  permitted. 

14.  Disorderly  conduct. — Disorderly  conduct  of  any  nature, 
including  intoxication,  will  not  be  tolerated  on  the  refuge; 
any  offender  will  be  requested  to  leave  immediately,  and  fail¬ 
ing  to  do  so  he  will  be  removed  by  the  officer  in  charge  or 
by  his  assistants.  Presence  on  the  refuge  in  an  intoxicated 
condition  shall  ipso  facto  annul  and  forfeit  any  permit  such 
intoxicated  person  may  hold  for  any  privilege  on  the  refuge, 
and  the  permit  will  be  taken  up  forthwith  by  the  officer  in 
charge  or  by  his  assistants. 

15.  Introducing  extralimital  wildlife. — Live  fishes,  frogs, 
i  snakes,  or  turtles  taken  elsewhere  shall  not  be  placed  in  any 

waters  of  the  refuge  unless  authorized  by  a  permit  issued  by 
the  Chief  of  the  Bureau. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  City  of  Washington,  this 
14th  day  of  August,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2550;  Filed,  August  14, 1937;  11:33  a.  m.] 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM. 

Regulation  M 
[Effective  August  14,  1937 [ 

Resolved,  That,  effective  August  14,  1937,  the  Board  of 
Governors  of  the  Federal  Reserve  System  approve  and  adopt 
the  following  regulation: 

FOREIGN  BRANCHES  OF  NATIONAL  BANKS  AND  OF  CORPORATIONS 
ORGANIZED  UNDER  THE  PROVISIONS  F  SECTION  25  (A)  OF  THE 
FEDERAL  RESERVE  ACT 

This  regulation  is  issued  pursuant  to  the  provisions  of  sec¬ 
tion  25  and  section  25  (a)  of  the  Federal  Reserve  Act,  as 
amended. 


Entry  on  Refuge  for  Sightseeing  and  Study  of  the  Fauna 

and  Flora 

10.  Permits  for  sightseeing  and  study. — No  person  is  per¬ 
mitted  to  enter  the  refuge  for  sightseeing  or  to  observe  the 
fauna  and  flora  unless  authorized  by  permit  issued  to  him 
by  the  officer  in  charge,  which  permit  shall  be  limited  to  the 
Period  specified  therein;  such  permit  shall  be  carried  on  the 
person  of  the  permittee  while  on  the  refuge  and  must  be 
exhibited  to  any  Federal  or  State  officer  authorized  to  en¬ 
force  game  and  fish  laws  and  regulations. 

11.  Sightseeing  guides. — Every  person  or  group  of  persons 
entering  the  refuge  for  the  purpose  of  sightseeing  or  observ-  1 


Whenever  a  national  bank,  pursuant  to  the  provisions 
of  section  25  of  the  Federal  Reserve  Act,  as  amended,  or  a 
corporation  organized  under  section  25  (a)  of  the  Federal 
Reserve  Act,  as  amended,  has  established  a  branch  or 
agency  in  any  place  in  any  foreign  country,  and  there 
exists  in  such  place  a  disturbed  condition  which,  in  the 
opinion  of  the  officer  in  charge  of  such  branch  or  agency 
at  the  time,  endangers  the  lives  of  its  employees  or  the 
property  of  such  branch  or  agency  at  such  place,  or  for 
any  other  reason  beyond  the  control  of  the  branch  or 
agency  and  which  relates  to  such  disturbed  condition  ren¬ 
ders  it  impracticable  for  such  branch  or  agency  to  con¬ 
tinue  to  function,  he  may,  after  every  effort  has  been 


. 
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made  to  render  the  greatest  possible  service  to  the  deposi¬ 
tors  of  the  branch  or  agency,  suspend  the  operations  of 
such  branch  or  agency  in  whole  or  in  part  until  the  reason 
for  such  suspension  has  ceased  to  exist  and  until,  in  the 
judgment  of  such  officer  in  charge,  the  branch  or  agency 
may  safely  be  reopened  and  its  operations  resumed;  but 
in  the  meantime  in  so  far  as  possible  every  effort  shall  be 
made  to  render  service  to  the  depositors  of  the  branch  or 
agency.  In  all  cases  of  such  suspension  and  resumption 
of  operations  the  facts  shall  be  reported  as  soon  as  pos¬ 
sible  by  such  officer  in  charge  of  such  branch  or  agency  to 
the  head  office  of  such  national  bank  or  corporation  which 
shall  immediately  transmit  a  copy  of  such  report  to  the 
Federal  Reserve  bank  of  the  District  in  which  such  head 
office  is  located. 

The  above  resolution  was  adopted  by  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System  on  August  14,  1937. 
[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.  R.  Doc.37-2551;  Filed,  August  14, 1937;  4:08p.m.] 


declaration,  pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding  its  issue  and  sale 
of  $376,000  principal  amount  of  its  First  Mortgage  Twenty- 
Year  5%  Gold  Bonds,  Series  A,  due  March  1,  1947; 

Such  declaration  having  been  amended;  a  hearing  thereon 
having  been  held  after  appropriate  notice;  the  record  in 
this  matter  having  been  duly  considered;  and  the  Commis¬ 
sion  having  filed  its  findings  herein; 

It  is  ordered  that  such  declaration,  as  amended,  be  and 
i  become  effective  forthwith,  on  condition,  however,  that  the 
issue  and  sale  of  the  aforesaid  bonds  shall  be  effected  in 
substantial  compliance  with  the  terms  and  conditions  set 
forth  in,  and  for  the  purposes  represented  by,  said  amended 
declaration. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[F.  R.  Doc.  37-2558;  Filed,  August  16, 1937;  12:42  p.m.] 
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FARM  CREDIT  ADMINISTRATION. 

]FCA  58] 

Authorization  of  Deputy  Governors  Hill  and  Esgate,  E.  H. 

LeMasters,  Director  of  Finance  and  Research,  W.  J. 

Snow,  Jr.,  Acting  Director  of  Finance  and  Research,  and 

W.  T.  McKeown.  Chief.  Securities  Subdivision,  To  Ap¬ 
prove  Cash  or  Security  Transactions 

August  9,  1937. 

1.  F.  F.  Hill,  Deputy  Governor,  A.  T.  Esgate,  Deputy  Gov¬ 
ernor,  E.  H.  LeMasters,  Director  of  Finance  and  Research, 
W.  J.  Snow,  Jr.,  Acting  Director  of  Finance  and  Research, 
and  W.  T.  McKeown,  Chief,  Securities  Subdivision,  severally 
and  not  jointly,  are  hereby  authorized  to  approve,  and  issue 
instructions  regarding,  the  purchase  and/or  sale  of  securities 
and  the  disposition  of  cash  and/or  securities  held  subject 
to  the  order  of  the  Governor  of  the  Farm  Credit  Ad¬ 
ministration. 

2.  Farm  Credit  Administration  Order  No.  182,  dated  March 
15.  1937,  is  hereby  revoked. 

3.  The  provisions  hereinbefore  set  forth  shall  not  operate 
to  limit  or  restrict  the  Governor  of  the  Farm  Credit  Admin¬ 
istration  in  the  execution  and  performance  (in  Washington 
or  elsewhere)  of  any  functions,  powers,  authority,  or  duties 
vested  in  him. 

4.  The  provisions  of  this  order  shall  be  effective  as  of  the 
opening  of  business  on  the  date  above  written  and  shall  re¬ 
main  in  full  force  and  effect  until  amended  or  revoked  by 
subsequent  order. 

[seal]  W.  I.  Myers, 

Governor.  Farm  Credit  Administration. 

[F.  R.  Doc.  37-2549;  Filed.  August  13,  1937;  4 :02  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  August,  A.  D.  1937. 

[File  No.  43-68] 

In  the  Matter  of  The  Kansas  Power  Company 

[Section  7  of  Public  Utility  Holding  Company  Act  of  1935] 

ORDER  FIXING  EFFECTIVE  DATE  OF  DECLARATION  REGARDING  ISSUE 
AND  SALE  OF  BONDS  BY  SUBSIDIARY  OF  HOLDING  COMPANY 

The  Kansas  Power  Company,  a  subsidiary  of  a  registered 
holding  company,  having  filed  with  this  Commission  a 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  36] 

An  Order  Providing  for  a  Hearing  To  Determine  the  Na¬ 
ture  and  Extent  of  Intrastate  Commerce  in  Bituminous 
Coal  in  the  State  of  Maryland  and  the  Effect  of  Such 
Commerce  Upon  Interstate  Commerce  in  Such  Coal,  To 
Be  Held  at  Cumberland,  Maryland,  on  August  30,  1937, 
Before  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.) ,  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  by  certain  producers,  pro¬ 
ducers’  organizations,  and  other  interested  parties  in  a  pub¬ 
lic  hearing  held  at  the  Commission’s  Hearing  Room  at 
Washington,  D.  C.,  on  the  12th  day  of  July,  1937,  that  sub¬ 
stantially  all  transactions  in  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Maryland  directly  affect  inter¬ 
state  commerce  in  such  coal  and  will  cause  undue  and  un¬ 
reasonable  advantage,  preference  or  prejudice  as  between 
such  commerce  in  Maryland  on  the  one  hand  and  interstate 
i  commerce  in  such  coal  on  the  other  hand  as  such  interstate 
commerce  is  provided  to  be  regulated  by  the  Bituminous 
Coal  Act  of  1937,  and  that  a  hearing  to  determine  the  effect 
of  intrastate  transactions  in  bituminous  coal  upon  interstate 
transactions  in  bituminous  coal  in  the  State  of  Maryland 
would  be  desirable,  and  upon  investigation  hereby  orders. 

1.  That  on  August  30,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Com¬ 
mission  in  the  Council  Chamber,  City  Hall,  Cumberland, 
Maryland,  a  public  hearing  will  be  held  to  determine  the 
nature  and  extent  of  intrastate  commerce  in  bituminous 
coal  in  the  State  of  Maryland,  and  the  effect  of  such  com¬ 
merce  upon  interstate  commerce  in  such  coal  and  to  deter¬ 
mine  what,  if  any,  undue  or  unreasonable  advantage,  prefer¬ 
ence  or  prejudice,  will  exist  between  localities  in  Maryland 
in  such  commerce  on  the  one  hand  and  interstate  commerce 
as  regulated  by  the  Bituminous  Coal  Act  of  1937  on  the 
other  hand  and  what,  if  any,  undue,  unreasonable  or  unjust 
discriminations  against  interstate  commerce  in  coal  have 
occurred  or  will  occur  under  the  administration  of  Section 
4  of  said  Act  to  the  end  that  the  Commission  may,  after 
hearing,  take  such  action  as  is  necessary  to  give  effect  to  the 
Bituminous  Coal  Code  and  to  the  provisions  of  Section  4-A 
of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 
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4.  That  any  producer  believing  that  particular  transac-  i 
tions  in  intrastate  commerce  in  bituminous  coal  are  not  sub¬ 
ject  to  the  provisions  of  the  first  paragraph  of  Section  4-A 
will,  subsequent  to  the  final  order  of  the  Commission  in  the 
proceeding  herein  noticed,  be  afforded  full  opportunity  to 
file  an  application  for  exemption  as  provided  in  said  sec¬ 
tion,  upon  which  application  a  hearing  will  thereafter  be  held 
by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present  evi¬ 
dence  at  the  hearing  herein  noticed  to  be  held  in  Cumber¬ 
land,  Maryland,  on  August  30,  1937,  will  not  prejudice  the 
case  of  any  producer  to  be  heard  upon  such  application. 

6.  That  this  order  and  notice  shall  not  be  construed  as 
making  any  person  receiving  a  copy  thereof  a  party  to  this 
proceeding  within  the  provision  of  Section  6  (b)  of  the  Act. 

7.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Mary¬ 
land  and  to  the  secretaries  of  all  of  the  district  boards,  and 
shall  cause  to  be  published  at  the  expense  of  the  Commission 
copy  of  this  order  and  notice  for  three  (3)  days  in  news¬ 
papers  of  general  circulation  in  the  counties  of  Maryland  in 
which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  August,  1937. 

[seal!  P.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-2561;  Filed,  August  17, 1937;  11:49  a.  m.] 


[Order  No.  37] 


the  Bituminous  Coal  Code  and  to  the  previsions  of  Section 
4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not 
subject  to  the  provisions  of  the  first  paragraph  of  Section 
4-A  will,  subsequent  to  the  final  order  of  the  Commission 
in  the  proceeding  herein  noticed,  be  afforded  full  oppor¬ 
tunity  to  file  an  application  for  exemption  as  provided  in 
said  section,  upon  which  application  a  hearing  will  there¬ 
after  be  held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Johns¬ 
town,  Pennsylvania,  on  September  20,  1937,  will  not  preju¬ 
dice  the  case  of  any  producer  to  be  heard  upon  such 
application. 

6.  That  this  order  and  notice  shall  not  be  construed  as 
making  any  person  receiving  a  copy  thereof  a  party  to  this 
proceeding  within  the  provision  of  Section  6  (b)  of  the  Act. 

7.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to 
each  known  producer  of  bituminous  coal  in  the  State  of 
Pennsylvania  and  to  the  secretaries  of  all  of  the  district 
boards,  and  shall  cause  to  be  published  at  the  expense  of  the 
Commission  copy  of  this  order  and  notice  for  three  (3)  days 
in  newspapers  of  general  circulation  in  the  counties  of 
Pennsylvania  in  which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  August,  1937. 


An  Order  Providing  for  a  Hearing  to  Determine  the  I 
Nature  and  Extent  of  Intrastate  Commerce  in  Bitumi-  i 
nous  Coal  in  the  State  of  Pennsylvania  and  the  Effect 
of  Such  Commerce  Upon  Interstate  Commerce  in  Such 
Coal,  To  Be  Held  at  Johnstown,  Pennsylvania,  on  Sep¬ 
tember  20,  1937,  Before  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  by  certain  producers,  pro¬ 
ducers’  organizations,  and  other  interested  parties  in  a 
public  hearing  held  at  the  Commission’s  Hearing  Room  at 
Washington,  D.  C.,  on  the  12th  day  of  July,  1937,  that 
substantially  all  transactions  in  bituminous  coal  in  intra¬ 
state  commerce  within  the  State  of  Pennsylvania  directly 
affect  interstate  commerce  in  such  coal  and  will  cause  undue 
and  unreasonable  advantage,  preference  or  prejudice  as  be¬ 
tween  such  commerce  in  Pennsylvania  on  the  one  hand  and 
interstate  commerce  in  such  coal  on  the  other  hand  as  such 
interstate  commerce  is  provided  to  be  regulated  by  the 
Bituminous  Coal  Act  of  1937,  and  that  a  hearing  to  deter¬ 
mine  the  effect  of  intrastate  transactions  in  bituminous 
coal  upon  interstate  transactions  in  bituminous  coal  in  the 
State  of  Pennsylvania  would  be  desirable,  and  upon  investi¬ 
gation  hereby  orders: 

1.  That  on  September  20,  1937,  commencing  at  the  hour 
of  ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the 
Commission  in  the  Fort  Stanwix  Hotel,  Johnstown,  Pennsyl¬ 
vania,  a  public  hearing  will  be  held  to  determine  the  nature 
and  extent  of  intrastate  commerce  in  bituminous  coal  in 
the  State  of  Pennsylvania,  and  the  effect  of  such  commerce 
upon  interstate  commerce  in  such  coal  and  to  determine 
what,  if  any,  undue  or  unreasonable  advantage,  preference 
or  prejudice,  will  exist  between  localities  in  Pennsylvania  in 
such  commerce  on  the  one  hand  and  interstate  commerce 
as  regulated  by  the  Bituminous  Coal  Act  of  1937  on  the 
other  hand  and  what,  if  any,  undue,  unreasonable  or  unjust 
discriminations  against  interstate  commerce  in  coal  have 
occurred  or  will  occur  under  the  administration  of  Section 
4  of  said  Act  to  the  end  that  the  Commission  may,  after 
hearing,  take  such  action  as  is  necessary  to  give  effect  to 


[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-2562;  Filed,  August  17, 1937;  11:49  a.  m.] 


[Order  No.  38] 

An  Order  Approving  Standards  of  Classification  of  Coals, 
Methods  of  Applying  Such  Standards  and  Rules  of  Pro¬ 
cedure  in  the  Classification  of  Coals  Under  Section  4, 
Part  II  of  the  Act,  for  Application  to  All  Districts 

Pursuant  to  act  of  Congress,  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  directed  all  District  Boards  to  propose  standards 
of  classification  of  coals  and  standard  methods  and  rules  of 
making  and  applying  such  classifications,  and  having  held  a 
public  hearing  at  Washington,  D.  C.,  on  the  15th  day  of 
July,  1937,  at  which  hearing  evidence  was  submitted  for  the 
purpose  of  determining  and  fixing  standards  of  classification, 
methods  and  rules  in  connection  therewith,  and  the  Com¬ 
mission  having  considered  all  proposals  of  the  District  Boards 
as  to  such  standards  of  classification  and  all  of  the  evidence 
submitted  at  such  public  hearing,  and  being  fully  advised 
in  the  premises,  hereby  orders  that: 

All  District  Boards  shall  proceed  as  promptly  as  possible 
to  propose  to  the  Commission  classifications  of  all  coals 
of  code  members  within  their  respective  districts,  which 
classifications  shall  be  made  and  proposed  to  the  Commis¬ 
sion  in  conformity  with  the  following  standards  of  classi¬ 
fication,  methods  of  applying  such  standards  and  rules  of 
I  procedure,  which  are  hereby  adopted  and  prescribed  by 
the  Commission  as  regulations  governing  all  classifications 
;  and  reclassifications  of  coals  thereafter  proposed  to  the 
Commission  by  any  District  Board: 

STANDARDS  OF  CLASSIFICATION  OF  COALS,  METHODS  OF  APPLYING 
SUCH  STANDARDS  AND  RULES  OF  PROCEDURE  IN  THE  CLASSIFICA- 
!  TION  OF  COALS 

In  the  classification  of  coals  the  following  standards, 
methods  and  procedure  shall  be  observed  and  complied  with : 
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A — STANDARDS  OF  CLASSIFICATION 

The  following  factors  shall  be  considered  as  pertinent  and 
shall  be  given  due  consideration: 

1.  Proximate  analyses:  namely,  moisture,  ash,  volatile 
matter,  fixed  carbon  and  sulphur,  B.  t.  u.’s,  and  ash  soft¬ 
ening  temperature,  analysis  of  ash  and  ultimate  analysis 
of  coal. 

2.  Physical  characteristics. 

3.  Characteristics  of  performance. 

B — METHOD  OF  APPLYING  STANDARDS  OF  CLASSIFICATION 

All  necessary  and  ascertainable  information  concerning 
the  standards  set  forth  above  shall  be  given  due  considera¬ 
tion  with  respect  to  the  various  kinds,  qualities,  and  sizes  of 
coal  mined  and  shipped  by  all  code  members  within  each 
district. 

All  coals  shall  be  classified  to  the  end  that  no  code  member 
will  be  unduly  prejudiced  or  preferred  as  between  and 
among  code  members,  and  that  all  classifications  established 
shall  be  just  and  equitable,  and  not  unduly  prejudicial  or 
preferential,  as  between  and  among  districts. 

Coals  shall  be  classified  as  of  the  time  and  place  when 
preparation  for  market  has  been  completed  by  the  producer 
at  the  mine  or  at  facilities  normally  considered  as  an  ad¬ 
junct  to  the  mine. 

C — RULES  OF  PROCEDURE  IN  PROPOSING  AND  MAKING  INITIAL 
CLASSIFICATIONS 

1.  Each  code  member  shall  submit  to  the  District  Board 
for  the  district  within  wThich  his  mine  or  mines  are  located, 
on  forms  supplied  by  the  District  Board,  within  ten  (10) 
days  of  the  date  of  receipt  of  such  forms,  appropriate 
information  concerning  the  kinds,  qualities,  and  sizes  of  coal 
produced  by  the  code  member,  and  all  other  information 
deemed  pertinent  to  the  standards  of  classification  set  forth 
above,  for  the  purpose  of  effectuating  the  classification  of 
coals  of  the  code  member. 

Such  information  shall  be  made  available  to  the  Commis¬ 
sion  upon  its  request  and  shall  be  held  confidential  by  the 
Commission  and  the  District  Board  except  as  it  may  be  re¬ 
quired  to  be  disclosed  in  carrying  out  the  provisions  of 
the  Act  and  the  orders  of  the  Commission. 

If  any  code  member  fails  to  furnish  to  the  District  Board 
information  as  required  in  this  Rule,  or  furnishes  informa¬ 
tion  which  the  District  Board  deems  incomplete,  the  Board 
shall  use  any  information  or  knowledge  reasonably  avail¬ 
able  to  it  concerning  the  coals  produced  at  the  mine  or 
mines  of  the  code  member,  as  pertinent  evidence  in  deter¬ 
mining  and  proposing  initial  classifications  of  such  coals. 

2.  Each  District  Board  shall  promptly  submit  to  the  Com¬ 
mission,  and  at  the  same  time  to  all  code  members  within 
the  district,  the  proposed  initial  classifications  for  all  coals 
produced  at  all  mines  of  code  members  within  the  district, 
such  proposals  to  be  made  in  accordance  with  the  stand¬ 
ards  and  methods  hereinbefore  set  forth. 

3.  In  the  event  that  any  code  member  is  dissatisfied  with 
the  class  or  classes  in  which  his  coals,  or  the  coals  of  other 
code  members,  have  been  placed  for  proposed  initial  classi¬ 
fication,  he  shall  have  the  right  to  protest  to  the  District 
Board.  Each  protest  shall  be  in  writing,  addressed  to,  and 
filed  with,  the  Secretary  of  the  District  Board  within  ten 
(10)  days  after  such  proposed  initial  classifications  are 
mailed  by  the  District  Board  to  all  code  members  within 
the  district  and  shall  set  forth  the  classification  claimed 
by  such  code  member  together  with  the  reasons  why  the 
proposed  initial  classification  should  be  changed  and  detailed 
data  in  support  thereof.  The  Secretary  of  the  District 
Board  shall  fix  the  time  and  place  for  a  hearing  and  shall 
notify  the  Commission  and  all  interested  code  members  of 
such  protest  and  the  time  and  place  for  hearing  the  same. 
The  date  of  the  hearing  shall  be  not  more  than  five  (5) 
days  after  the  date  of  receipt  of  such  protest  by  the  Secre¬ 
tary  of  the  District  Board. 


1  4.  The  District  Board,  or  a  committee  appointed  by  it, 

shall  hear  the  protest  at  the  time  and  place  assigned  for 
hearing  and  the  Board  shall  render  a  decision  in  writing 
(which  shall  include  the  reasons  upon  wThich  the  decision 
is  based)  not  later  than  the  close  of  the  fifth  (5th)  day 
following  the  conclusion  of  the  hearing. 

5.  All  interested  persons  appearing  at  the  hearing  shall 
have  the  right  to  offer  testimony  and  to  file  exhibits  and 
briefs  in  support  of  their  respective  positions.  A  steno¬ 
graphic  record  of  all  testimony  offered  shall  be  made  and 
transcribed  and  shall  be  permanently  retained  in  the  files 
of  the  District  Board  and  shall  be  made  available  to  the 
Commission  upon  its  request.  Expenses  in  connection  with 
the  hearing,  except  usual  expenses  of  the  District  Board, 
shall  be  assessed  in  accordance  with  rules  to  be  proposed 
by  the  District  Board  and  approved  by  the  Commission. 

6.  Notice  of  the  decision  of  the  District  Board  in  any  case 
involving  proposed  initial  classifications  shall  be  given  to 
the  Commission  and  to  all  code  members  within  the  dis-  . 
trict,  except  that  where  a  protest  is  denied  and  no  change 
in  proposed  classification  is  made,  the  District  Board  shall 
be  required  to  notify  only  the  Commission,  the  protestant, 
and  other  parties  represented  at  the  hearing.  Copies  of 
the  decisions  of  the  Board  shall  be  furnished  to  all  principal 
parties  in  each  case  and  to  the  Commission,  and  shall  be 
made  available  upon  request  to  all  other  code  members 
within  the  district. 

D — RULES  OF  PROCEDURE  IN  MAKING  RECLASSIFICATION  OF  COALS 

1.  District  Boards  shall  have  the  right  to  propose  to  the 
Commission  the  reclassification  of  any  coal  of  any  code 
member  within  the  district  after  affording  due  notice  and 
opportunity  to  be  heard  before  the  District  Board  of  the 
code  member  or  members  affected,  as  well  as  to  all  other 
code  members  of  the  district.  Any  code  member  shall  have 
the  right  to  make  application  to  the  District  Board  for  a 
proposal  of  reclassification  but  not  within  ninety  (90)  days 
from  the  date  of  a  previous  classification  by  the  Commission 
unless  such  code  member  can  produce,  to  the  satisfaction 
of  the  District  Board,  new  evidence  which  was  not  available 
at  the  time  the  previous  classification  was  proposed  by  the 
District  Board  to  the  Commission. 

2.  The  rules  of  procedure  for  such  reclassification  of  coals 
shall  conform  to  those  outlined  in  Rules  3,  4,  5,  and  6  of 
Section  C  and  Rule  5  of  Section  E  hereof. 

3.  Proposed  reclassifications  shall  be  promptly  submitted 
by  the  District  Boards  to  the  Commission,  together  with  all 
pertinent  data  upon  which  the  proposal  of  the  District 
Board  is  based. 

E — GENERAL  CLASSIFICATION  RULES 

1.  All  classifications  shall  become  effective  upon  the  issu¬ 
ance  of  appropriate  orders  by  the  Commission,  and,  pending 
final  disposition  of  any  protest  and  upon  reasonable 
showing  of  necessity  therefor,  the  Commission,  at  the  re¬ 
quest  of  the  District  Board  or  any  interested  code  member, 
may  make  such  preliminary  or  temporary  finding  or  order 
as  in  its  judgment  may  be  appropriate  and  not  inconsistent 
with  the  provisions  of  the  Bituminous  Coal  Act  of  1937. 

2.  Any  code  member  aggrieved  by  any  action  of  a  District 
Board  concerning  the  proposed  classification  or  reclassifica¬ 
tions  of  coals  by  a  Board  may  appeal  to  the  Commission, 
as  provided  in  Section  6,  subsection  (a)  of  the  Act,  by 
filing  a  formal  protest  with  the  Commission  in  accordance 
with  its  Rules  of  Practice  and  Procedure. 

3.  All  code  members  shall  permit  the  inspection  of  coal 
being  loaded,  and,  for  the  purpose  of  securing  analyses  of 
coal,  shall  permit  the  taking  of  samples  at  any  reasonable 
time  by  duly  accredited  representatives  of  the  District  Board 
or  of  the  Commission.  Samples  taken  shall  be  representative 
of  a  day’s  loading  of  the  grade  and  size  sampled.  Sampling 
shall  be  done  in  accordance  with  the  standards  set  forth  in 
the  Bureau  of  Mines  Technical  Paper  No.  133,  dated  1933, 
and  titled  “Directions  for  Sampling  Coal  for  Shipment  or 
Delivery.”  Where  required  by  the  District  Board,  three  sepa¬ 
rate  samples  of  coal  as  shipped  shall  be  taken  at  the  mine 
or  at  facilities  normally  considered  as  an  adjunct  to  th? 
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mine,  on  three  (3)  consecutive  working  days  ot  as  nearly 
thereto  as  practicable.  Each  day’s  sample,  in  duplicate,  shall 
be  forwarded  to  the  laboratory  for  analysis  of  each  day’s 
sample  and  three  (3)  days’  composite  sample  and  the  code 
member  shall  be  entitled  to  receive,  upon  request,  a  suffi¬ 
cient  portion  of  said  samples  for  analysis. 

4.  Sampling  for  screen  tests,  both  for  purposes  of  deter¬ 
mining  tolerance  and  for  determining  size  consist,  shall  be 
done  in  accordance  with  “Proposed  Tentative  Method  of 
Test  for  Screen  Analysis  of  Coal”,  A.  S.  T.  M.  Designation 
(D-410-35T) ,  issued  1935. 

5.  Analyses  of  coals  may  be  made  by  any  established 
laboratory  recommended  by  a  District  Board  and  approved 
by  the  Commission,  and  in  the  event  of  disputes  or  differ¬ 
ences  in  analytical  results  of  different  laboratories,  the 
determinations  of  the  U.  S.  Bureau  of  Mines  or  other  im¬ 
partial  laboratories  designated  by  the  Commission  shall  be 
taken  as  final. 

6.  Complete  schedules  of  classifications  proposed  by  each 
District  Board  and  established  by  the  Commission,  as  well 
as  revisions  thereof,  shall  be  kept  on  file  at  the  principal 
office  of  the  District  Board  and  at  the  office  of  the  Com¬ 
mission  at  Washington,  D.  C.,  subject  to  inspection  by  any 
code  member,  or  other  interested  party,  during  usual 
business  hours. 

At  a  date  subsequent  to  this  order,  the  Commission  will 
by  further  order  set  a  definite  date  at  which  time  all  pro¬ 
posals  of  initial  classifications  of  coals  of  code  members  by 
District  Boards  must  be  completed  and  filed  with  the 
Commission. 

The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  to  the  Consumers’  Counsel,  to  the  Sec¬ 
retaries  of  all  District  Boards,  and  to  all  code  members 
within  the  respective  districts. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  August,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

]F.R.  Doc.  37-2563;  Filed,  August  17, 1937;  11:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-57  0-57] 

Notice  of  Hearing  With  Respect  to  Proposed  Amendments 
to  Marketing  Agreement  No.  62  and  Order  No.  1  Regu¬ 
lating  the  Handling  of  Walnuts  Grown  in  California, 
Oregon,  and  Washington 

Whereas,  under  the  Agricultural  Marketing  Agreement 
Act  of  1937,  which  reenacts  and  further  amends  Public  No. 
10,  73rd  Congress,  as  amended,  notice  of  hearing  is  required 
in  connection  with  proposed  amendments  to  a  marketing 
agreement  or  an  order,  and  the  General  Regulations,  Series 
A,  No.  1,  as  amended,  of  the  Agricultural  Adjustment  Ad¬ 
ministration,  United  States  Department  of  Agriculture,  pro¬ 
vide  for  notice  and  opportunity  for  hearing  upon  marketing 
agreements  and  orders  and  amendments  thereto; 

Whereas,  the  walnut  Control  Board,  established  by  the 
order  regulating  the  handling  of  walnuts  grown  in  the  States 
of  California,  Oregon,  and  Washington,  has  submitted  cer¬ 
tain  amendments  to  the  said  marketing  agreement  and  order 
and  requested  that  a  hearing  be  held  on  said  amendments; 

Now,  therefore,  pursuant  to  the  said  act  and  the  said 
general  regulations,  notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  in  Room  113,  Agricultural  Hall,  University  of 
California,  Berkeley,  California,  on  August  23,  1937,  at  11:00 
a.  m„  and  thereafter  until  completed,  at  which  time  in¬ 
terested  parties  will  be  heard  with  reference  to  proposed 
amendments  to  the  marketing  agreement  and  order  regu¬ 
lating  the  handling  of  walnuts  grown  in  the  States  of  Cali¬ 
fornia,  Oregon,  and  Washington,  to  be  executed  and  issued 
under  the  said  act. 

This  public  hearing  is  for  the  purpose  of  receiving  evi¬ 
dence  as  to  the  necessity  for,  and  the  advisability  of,  amend¬ 


ing  the  said  marketing  agreement  and  order  so  as  (1)  to 
fix  a  salable  percentage  of  walnuts  for  the  crop  year,  Sep¬ 
tember  1,  1937  to  August  31,  1938;  (2)  to  provide  the  basis 
of  allocating  among  packers  Control  Board  purchases  of 
merchantable  walnuts  to  replace  surplus  walnuts  sold  by 
other  packers  who  have  met  their  surplus  obligation  by  pay¬ 
ing  cash  to  the  Control  Board  in  lieu  of  delivery  of  walnuts; 

(3)  to  change  the  basis  of  assessments  so  that  they  will  be 
based  on  the  credit  value  of  packers’  surplus  obligation  in¬ 
stead  of  the  basis  of  handlings  of  merchantable  walnuts; 

(4)  to  provide  for  a  varietal  tolerance  in  Oregon-Washing- 
ton  standard  or  medium  Franquette  pack;  (5)  to  require 
that  the  quality  grade  of  any  lot  of  walnuts  shall  be  the 
highest  quality  grade  to  which  such  lot  is  eligible  under  the 
quality  specifications  in  the  present  agreement  and  order; 
(6)  to  omit  specific  reference  to  insect-damaged  kernels  in 
the  tolerance  provisions  of  First  and  Second  Quality  Grade 
for  California,  Oregon,  and  Washington  walnuts  as  specified 
in  the  present  agreement  and  order.  Evidence  as  to  the 
necessity  for  and  advisability  of  such  other  amendments  as 
may  be  presented  at  the  hearing  will  be  received. 

Copies  of  the  proposed  amendments  to  the  marketing 
agreement  and  order  may  be  inspected  in  or  procured  from 
the  office  of  the  Hearing  Clerk,  Room  0318.  South  Building, 
United  States  Department  of  Agriculture,  Washington,  D.  C. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

Dated  August  17,  1937. 

[F.  R.  Doc.  37-2560;  Filed,  August  17,  1937;  11:09  a.  m.] 


Thursday ,  August  19,  1937  No.  160 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  39] 

An  Order  Requiring  the  Several  District  Boards  Within 
Minimum  Price  Areas  Number  1  and  Number  2  To  Propose 
Minimum  Prices  for  All  Kinds,  Qualities  and  Sizes  of 
Coal  Produced  by  Code  Members  in  Said  Districts; 
Providing  for  the  Coordination  of  Minimum  Prices  So 
Proposed  and  Giving  Notice  of  a  Public  Hearing  by  the 
Commission  for  the  Purpose  of  Receiving  Evidence  To 
Enable  the  Commission  To  Approve,  Disapprove  or  Modify 
Such  Proposed  Minimum  Prices,  To  Establish  Minimum 
Prices  and  Determine  the  Extent  of  the  Applicability 
Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs : 

1.  That  each  District  Board  within  the  areas  defined  in 
said  Act  as  Minimum  Price  Areas  Number  1  and  Number  2 
shall  forthwith  proceed  to  consider  and  shall,  on  or  before 
the  2nd  day  of  September,  1937,  propose  to  the  Commission 
minimum  prices  free  on  board  transportation  facilities  at 
the  mines  for  all  kinds,  qualities  and  sizes  of  coal  produced 
in  said  district  by  code  members,  and  to  propose  such  price 
variations  as  to  mines,  consuming  market  areas,  values  as 
to  uses  and  seasonal  demand,  as  may  be  deemed  proper  and 
within  the  authority  conferred  by  said  Act. 

Schedules  of  such  proposed  minimum  prices,  together 
with  the  data  upon  which  they  were  computed,  including,  but 
without  limitation,  the  factors  considered  in  determining  the 
price  relationship,  shall  be  submitted  to  the  Commission  by 
each  District  Board  within  Minimum  Price  Areas  Number  1 
and  Number  2  on  or  before  the  2nd  day  of  September,  1937, 
and  the  Commission  may  thereupon  approve,  disapprove  or 
modify  such  proposed  minimum  prices  to  conform  to  the 
requirements  of  subsection  (a)  of  Part  II,  entitled  “Market¬ 
ing”,  of  Section  4  of  the  Act 
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2.  Each  District  Board  within  Minimum  Price  Areas  Num¬ 
ber  1  and  Number  2  respectively,  in  order  to  facilitate  the 
determination  of  such  proposed  minimum  prices,  shall,  in 
computing  proposed  minimum  prices,  use  as  the  weighted 
average  of  the  total  cost  per  net  ton  of  the  tonnage  of  such 
Minimum  Price  Area,  as  provided  in  subsection  (a)  of  Part 
II  of  Section  4  of  the  Act,  the  sum  of  $2.22  per  net  ton  for  i 
Minimum  Price  Area  Number  1  and  the  sum  of  $1.88  per  net  i 
ton  for  Minimum  Price  Area  Number  2,  these  amounts  being 
tentatively  established  and  determined  by  the  Commission 
for  such  use,  subject,  however,  to  the  express  condition  that 
prior  to  final  approval,  disapproval  or  modification  of  said 
proposed  minimum  prices  by  the  Commission,  there  shall  be 
substituted  for  such  tentative  weighted  average  costs  the 
actual  weighted  average  costs  of  the  tonnage  for  each  of  the 
Minimum  Price  Areas  Number  1  and  Number  2  referred  to 
respectively  in  this  order,  to  be  hereafter  determined  by  the 
Commission  in  conformity  with  subsection  (a),  Part  II, 
Section  4,  of  the  Act,  and  in  making  such  substitutions  such 
proposed  prices  shall  be  so  modified  as  to  give  full  effect  to 
the  differences,  if  any,  between  the  tentative  and  actual 
weighted  average  costs. 

3.  Each  District  Board  within  Minimum  Price  Areas  Num¬ 
ber  1  and  Number  2  shall,  by  formal  resolution,  designate  a 
representative  or  representatives  of  the  Board  with  full  au-  I 
thority  to  attend  a  meeting  to  be  held  as  herein  provided,  I 
and  to  act  in  its  behalf  for  the  purpose  of  coordinating  such  ' 
proposed  minimum  prices  in  conformity  with  the  require-  | 
ments  of  subsection  (b)  of  Part  II,  Section  4,  of  the  Act. 

Said  meeting  is  hereby  set  for  10:00  o’clock  A.  M.,  Sep¬ 
tember  8,  1937,  at  the  office  of  the  Commission  in  Washing¬ 
ton,  D.  C.,  and  is  to  be  conducted  under  the  direction  of 
Commission. 

Coordination  of  such  proposed  minimum  prices  shall  be 
completed  and  the  proposed  minimum  prices,  as  coordinated, 
shall  be  submitted  to  the  Commission  not  later  than  the 
23rd  day  of  September,  1937.  The  proposed  minimum  prices, 
as  coordinated  and  submitted  to  the  Commission,  will  be 
on  file  in  the  office  of  the  Secretary  of  the  Commission  on 
the  24th  day  of  September,  1937,  and  will  be  available  for 
inspection  thereafter  during  office  hours  to  all  interested 
parties  until  the  time  for  the  hearing  hereinafter  set  forth. 

4.  A  hearing  shall  be  held  by  the  Commission  on  the  27th 
day  of  September,  1937,  commencing  at  10:00  o’clock  A.  M„ 
in  the  Hearing  Room  of  the  Commission  at  the  Carlton 
Hotel,  Washington,  D.  C.,  for  the  purpose  of  receiving  evi¬ 
dence  to  enable  the  Commission  to  establish  and  make  effec¬ 
tive  minimum  prices  in  accordance  with  the  standards  set 
forth  in  subsections  (a)  and  (b).  Part  II,  Section  4,  of  the 
Act,  and  to  determine  such  limitations  as  may  be  required 
to  be  imposed  upon  the  applicability  of  said  prices. 

The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  to  the  Consumers’  Counsel,  to  the  Secre¬ 
taries  of  all  District  Boards  in  Minimum  Price  Areas  Number 
1  and  Number  2,  and  to  all  code  members  within  the  districts 
In  each  of  said  price  areas. 

By  order  of  the  Commission. 

[seal!  P.  Witcher  McCullough, 

Secretary. 

Dated  this  17th  day  of  August,  1937. 

(F.  R.  Doc.  37-2569;  Filed,  August  18. 1937;  11:49  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Agricultural  Economics. 

S.  R.  A. — B.  A.  E.  103,  Revision  Issued  August  17,  1937. 

[Service  and  Regulatory  Announcements  No.  103,  Revision] 
Rules  and  Regulations  of  the  Secretary  of  Agriculture 
Governing  the  Inspection  and  Certification  of  Live 
Poultry  and  Live  Domestic  Rabbits  for  Class.  Qual¬ 
ity,  and  Condition 

order  of  promulgation 

By  virtue  of  the  authority  vested  in  the  Secretary  of 
Agriculture  by  a  provision  of  the  act  of  Congress  entitled 


“An  act  making  appropriations  for  the  Department  of 
Agriculture  and  for  the  Farm  Credit  Administration  for 
the  fiscal  year  ending  June  30,  1938,”  approved  June  29, 
1937  (50  Stat.  395),  authorizing  the  investigation  and  certi¬ 
fication  of  the  class,  qualify  and  condition  of  perishable 
farm  products,  I,  M.  L.  Wilson,  Acting  Secretary  of  Agricul¬ 
ture,  do  prescribe  and  promulgate,  in  lieu  of  all  existing 
rules  and  regulations,  the  following  rules  and  regulations 
governing  the  inspection  and  certification  of  live  poultry 
and  live  domestic  rabbits  for  class,  quality,  and  condition, 
to  be  in  force  and  effect  on  and  after  August  20,  1937,  and 
to  continue  in  force  and  effect  so  long  as  Congress  shall 
provide  the  necessary  authority  therefor,  unless  amended 
or  superseded  by  rules  and  regulations  hereafter  prescribed 
and  promulgated  under  such  authority. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture 
to  be  affixed  in  the  City  of  Washington,  this  17th  day  of 
August,  1937. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

REGULATION  1 — DEFINITIONS 

Section  1.  Words  in  these  regulations  in  the  singular  form 
shall  be  deemed  to  import  the  plural  and  vice  versa,  as 
the  case  may  demand. 

Sec.  2.  For  the  purpose  of  these  regulations,  unless  the 
context  otherwise  require,  the  following  terms  shall  be  con¬ 
strued,  respectively,  to  mean: 

Paragraph  1. — The  following  provisions  of  an  act  of  Con¬ 
gress  entitled  “An  act  making  appropriations  for  the  De¬ 
partment  of  Agriculture  for  the  fiscal  year  ending  June  30, 
1938”,  approved  June  29,  1937  (50  Stat.  395),  or  any  future 
act  of  Congress  conferring  like  authority:  “For  enabling  the 
Secretary  of  Agriculture,  independently  and  in  cooperation 
with  other  branches  of  the  Government,  State  agencies, 
purchasing  and  consuming  organizations,  boards  of  trade, 
chambers  of  commerce,  or  other  associations  of  business  men 
or  trade  organizations,  and  persons  or  corporations  engaged 
in  the  production,  transportation,  marketing,  and  distribu¬ 
tion  of  farm  and  food  products,  whether  operating  in  one  or 
more  jurisdictions,  to  investigate  and  certify  to  shippers  and 
other  interested  parties  the  class,  quality,  and  condition  of 
cotton,  tobacco,  fruits  and  vegetables,  whether  raw,  dried  or 
canned,  poultry,  butter,  hay,  and  other  perishable  farm 
products,  when  offered  for  interstate  shipment  or  when  re¬ 
ceived  at  such  important  central  markets  as  the  Secretary 
of  Agriculture  may  from  time  to  time  designate,  or  at  points 
which  may  be  conveniently  reached  therefrom,  under  such 
rules  and  regulations  as  he  may  prescribe,  including  payment 
of  such  fees  as  will  be  reasonable  and  as  nearly  as  may  be 
to  cover  the  cost  for  the  service  rendered:  Provided,  that 
certificates  issued  by  the  authorized  agents  of  the  Depart¬ 
ment  shall  be  received  in  all  courts  of  the  United  States  as 
prima  facie  evidence  of  the  truth  of  the  statements  therein 
contained.” 

Par.  2.  Secretary. — Secretary  or  Acting  Secretary  of  Agri¬ 
culture  of  the  United  States. 

Par.  3.  Bureau. — Bureau  of  Agricultural  Economics  of 
the  United  States  Department  of  Agriculture. 

Par.  4.  Person. — Individual,  association,  partnership,  or 
corporation. 

Par.  5.  Inspector. — Employee  of  the  Department  of  Agri¬ 
culture  or  other  person  authorized  by  the  Secretary  to  in¬ 
vestigate  and  certify  to  shippers  and  other  interested  parties 
the  class,  quality,  and  condition  of  products  under  the  act. 

Par.  6.  Products. — Live  poultry  and  live  domestic  rabbits. 

Par.  7.  Office  of  Inspection. — The  office  of  an  inspector 
authorized  to  inspect  products  under  the  act. 

Par.  8.  Inspection  Certificate. — Certificate  of  the  class, 
quality,  and  condition  of  products  issued  by  an  inspector 
under  the  act. 

Par.  9.  Interested  Party. — Anyone  having  a  financial  in¬ 
terest  in  the  products  involved,  including  the  shipper,  the 
receiver,  the  buyer  or  the  carrier,  or  any  authorized  per¬ 
son  in  behalf  of  such  party. 
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Par.  10.  Regulations. — Rules  and  regulations  of  the  Secre¬ 
tary  governing  the  inspection  of  live  poultry  and  live  domestic 
rabbits  under  the  act. 

REGULATION  2 — ADMINISTRATION 

Section  1.  The  Chief  of  Bureau  is  charged  with  the  ad¬ 
ministration  of  the  provisions  of  the  act  and  these  regulations 
and  is  authorized  to  issue  such  instructions  as  he  may  deem 
proper  and  necessary  for  the  conduct  of  the  service. 

REGULATION  3 — WHERE  SERVICE  IS  OFFERED 

Section  1.  Inspection — Where  Made. — Products  may  be 
inspected  for  the  purpose  of  the  act  at  points  indicated  in 
paragraphs  1,  2,  and  3  of  this  section  whenever  an  inspector 
is  available. 

Paragraph  1.  Shipping  Points. — Inspections  may  be  made 
wherever  products  are  offered  for  interstate  shipment,  in¬ 
cluding  farms,  factories,  warehouses,  loading  platforms, 
wagons,  trucks,  railway  cars,  boats,  vessels,  and  other  places 
where  products  are  handled,  kept,  or  stored. 

Par.  2.  Designated  Markets. — Boston,  Chicago,  St.  Louis, 
New  York,  Philadelphia,  San  Francisco,  Newark,  N.  J.,  and 
Washington  are  hereby  designated  as  important  central  mar¬ 
kets  at  which  products  may  be  inspected  under  the  act. 

Par.  3.  Other  Points. — Inspections  may  be  made  at  any 
other  points  under  conditions  provided  in  regulation  4  where - 
ever  inspectors  are  available. 

REGULATION  4 — INSPECTION  SERVICE 

Section  1.  Kind  of  Service. — Inspections  may  be  made  for 
class,  quality,  and  condition. 

Sec.  2.  Who  May  Obtain  Service. — Application  for  inspec¬ 
tion  may  be  made  by  a  State,  a  municipal  authority,  or  by 
any  person  having  a  financial  interest  in  the  products  in¬ 
volved,  including  the  shipper,  the  receiver,  the  buyer,  or 
the  carrier,  or  by  any  authorized  person  in  behalf  of  such 
applicant. 

Sec.  3.  How  Inspection  May  Be  Obtained. — Application  for 
inspection  may  be  made  in  writing  or  orally,  by  telephone, 
telegraph,  or  otherwise.  Such  application  may  be  filed  in  ] 
the  office  of  inspection  or  with  any  authorized  inspector. 
If  made  orally,  the  inspector  may  require  that  it  be  con¬ 
firmed  in  writing. 

Sec.  4.  Form,  of  Application. — Application  for  inspection 
shall  include  the  following  information  or  such  part  of  it 
as  the  inspector  may  require:  (a)  The  date  of  application; 
(b)  the  identification  and  location  of  the  product  to  be 
inspected;  (c)  the  name  and  post-office  address  of  the 
applicant  and  of  the  person,  if  any,  making  the  application 
in  his  behalf;  (d)  the  interest  of  the  applicant  (except  the 
State)  therein;  (e)  the  name,  post-office  address,  and  in¬ 
terest  of  all  other  known  parties,  except  carriers,  interested 
in  the  product  involved;  (f)  the  shipping  point  and  destina¬ 
tion  of  the  product;  (g)  the  purpose  of  the  inspection;  and 
(h)  such  other  information  as  may  be  necessary  for  proper 
identification  of  the  product  or  as  may  be  required  by  the 
inspector  or  the  Bureau. 

Sec.  5.  When  Application  Deemed  Filed. — An  application 
for  inspection  shall  be  deemed  filed  when  delivered  to  an 
inspector  or  the  office  of  inspection. 

Sec.  6.  When  a  Second  Inspection  May  Be  Had. — When  an 
inspection  has  been  made  of  a  lot  of  live  poultry  which  is 
found  to  be  in  an  over-cropped  condition,  a  second  or  new 
inspection  of  this  lot  shall  not  be  made  until  the  day  fol¬ 
lowing,  except  as  may  be  provided  by  the  instructions  of 
the  Chief  of  Bureau  or  as  an  appeal  inspection  may  be  made 
in  accordance  with  the  provisions  of  regulation  5. 

Sec.  7.  When  Application  May  Be  Rejected. — Any  appli¬ 
cation  may,  for  any  noncompliance  with  the  act  or  any  regu¬ 
lation  thereunder  or  when  the  inspection  applied  for  would 
be  in  conflict  with  any  instructions  of  the  Chief  of  Bureau 
or  the  cooperative  agreement  under  which  the  inspection 
would  be  made  or  any  applicable  ordinance  or  regulation  of 
the  city  or  municipality  in  which  the  inspection  is  requested, 
be  rejected  by  the  inspector  in  charge  of  the  office  of  inspec¬ 


tion  in  which  it  is  filed,  and  such  inspector  shall  immediately 
notify  the  applicant  by  telegraph  or  in  writing  of  the  reasons 
for  such  rejection. 

Sec.  8.  When  Application  May  Be  Withdrawn. — An  appli¬ 
cation  may  be  withdrawn  by  the  applicant  at  any  time  before 
the  service  is  performed,  upon  payment  of  any  expenses  in¬ 
curred  in  connection  therewith. 

Sec.  9.  Authority  of  Agent. — Proof  of  the  authority  of  any 
person  applying  for  inspection  on  behalf  of  another  may  be 
required  in  the  discretion  of  the  inspector. 

Sec.  10.  Accessibility  of  Products. — The  applicant  shall 
cause  products  for  which  inspection  is  requested  to  be  made 
accessible  for  inspection  and  to  be  so  placed  as  to  disclose 
their  class,  quality  and  condition. 

Sec.  11.  Basis  of  Service. — Inspections  for  class,  quality, 
and  condition  shall  be  based  upon  the  official  and  tentative 
standards  of  the  U.  S.  Department  of  Agriculture  and  be 
made  under  such  conditions  and  in  accordance  with  such 
methods  as  may  be  prescribed,  or  approved  by  the  Chief  of 
Bureau. 

Sec.  12.  Order  of  Inspection. — Inspection  shall  be  made 
in  so  far  as  may  be  practicable  in  the  order  in  which  appli¬ 
cations  are  received,  except  that  precedence  may  be  given 
to  applications  made  by  another  branch  of  the  Federal 
Government,  or  by  a  State,  or  municipality. 

Sec.  13.  Sanitary  Condition  of  Equipment. — All  equip¬ 
ment  employed  for  the  transportation,  handling  and  feeding 
of  live  poultry,  or  live  domestic  rabbits,  including  cars,  coops, 
baskets,  trucks  and  other  equipment,  in  which  poultry  or 
rabbits  are  offered  for  inspection,  or  is  handled  after  inspec¬ 
tion,  shall  be  in  a  reasonably  clean,  sanitary  condition,  and 
any  equipment  that  is  not  in  such  condition  when  poultry  or 
rabbits  are  inspected  in  it  shall  be  thoroughly  and  properly 
cleaned  and,  if  deemed  necessary,  properly  disinfected  after 
the  inspected  poultry  or  rabbits  have  been  removed  there¬ 
from,  and  proper  evidence  of  such  cleaning  and  disinfection 
shall  be  furnished  the  Bureau  by  the"  applicant  for  inspection. 

Sec.  14.  Financial  Interest  of  Inspector. — No  inspector 
shall  inspect  any  products  in  which  he  is  directly  or  in¬ 
directly  financially  interested. 

Sec.  15.  Investigation  on  Motion  of  Inspectors. — An  in¬ 
spector  may  of  his  own  motion  and  without  the  use  of  any 
force,  when  authorized  by  the  Bureau,  investigate  the  class, 
quality  and  condition  of  any  products  at  such  points  as  are 
provided  under  Regulation  3,  and  may  issue  and  transmit 
to  the  shipper  of  such  products  and  other  parties  interested 
therein  certificates  or  copies  thereof  showing  the  results 
of  such  investigations.  Such  an  inspection  shall  not  be 
considered  a  regular  inspection  for  the  certification  and 
approval  of  the  products  for  transfer  into  coops  or  for  sale. 

Sec.  16.  Certificate — Form  of. — Certificates  shall  be  issued 
on  forms  approved  by  the  Chief  of  Bureau. 

Sec.  17.  Certificates — Issuance. — The  inspector  shall  sign 
and  issue  a  separate  certificate  for  each  lot  or  lots  of  prod¬ 
ucts  inspected  by  him  for  one  applicant,  unless  otherwise 
authorized. 

Sec.  18.  Disposition  of  Certificates. — The  original  certifi¬ 
cates  upon  issuance  shall  be  delivered  or  mailed  to  the  appli¬ 
cant  or  the  person  designated  by  him.  If  the  shipper  is 
known  and  is  not  the  applicant,  one  copy  shall  be  delivered 
or  mailed  to  him.  Copies  may  be  furnished  to  cooperating 
agencies.  One  copy  shall  be  filed  in  the  office  of  the  in¬ 
spector  and  one  copy  forwarded  to  the  Bureau.  Copies  of 
certificates  shall  be  kept  on  file  until  disposition  is  ordered 
by  the  Bureau.  Additional  copies  will  be  furnished  on  re¬ 
quest  to  financially  interested  parties  as  provided  in  Regula¬ 
tion  7,  Sec.  1,  Paragraph  7. 

Sec.  19.  Advance  Information. — Upon  request  of  an  appli¬ 
cant,  all  or  any  part  of  the  contents  of  the  certificate  may 
be  telegraphed  or  telephoned  to  him  at  his  expense. 

REGULATION  5 — APPEAL  INSPECTION 

Section  1.  When  Appeal  May  Be  Taken. — An  application 
for  appeal  inspection  may  be  made  whenever  any  financially 
|  interested  party  is  dissatisfied  with  the  findings  stated  in 


1416 


FEDERAL  REGISTER,  Thursday ,  August  19,  1937 


the  original  certificate;  provided  the  application  is  made 
within  one-fourth  hour  from  the  time  the  inspection  was 
completed  when  the  inspection  was  for  condition,  or  on  the 
same  business  day  when  the  inspection  was  for  class  or 
quality  and  before  the  identity  of  the  original  lot  of  products 
inspected  has  been  lost.  Upon  satisfactory  showing  of  evi¬ 
dence  of  fraud,  or  that  because  of  distance  the  time  pro¬ 
vided  for  filing  an  application  for  appeal  inspection  is 
insufficient,  or  other  good  cause,  the  applicant  may  be 
allowed  to  file  such  application  after  the  time  herein  pre¬ 
scribed,  except  when  the  size  of  crops  of  poultry  is  in 
question. 

Sec.  2.  How  to  Obtain. — Appeal  inspection  may  be  ob¬ 
tained  by  the  applicant  or  other  person  financially  interested 
in  the  product  by  filing  a  request  for  such  appeal  inspection 
with  the  supervising  inspector.  The  application  for  appeal 
shall  state  the  reasons  therefor,  and  may  be  accompanied  by 
a  copy  of  any  previous  inspection  certificate,  or  any  other 
information  which  the  applicant  shall  have  received  regard¬ 
ing  the  product  at  the  time  of  the  original  inspection. 
Such  application  may  be  made  in  writing,  or  orally,  by 
telegraph,  telephone,  or  otherwise.  If  made  orally,  the 
supervising  inspector  may  require  that  it  be  confirmed  in 
writing. 

Sec.  3.  Record  of  Filing  Time. — A  record  showing  the  date 
and  time  of  filing  such  application  shall  be  immediately 
made  by  the  receiver  thereof. 

Sec.  4.  When  Appeal  May  be  Refused. — If  it  shall  ap¬ 
pear  that  the  reasons  stated  in  an  application  for  appeal 
inspection  are  frivolous  or  unsubstantial,  or  the  product 
cannot  be  made  accessible  for  inspection,  or  these  regula¬ 
tions  or  any  instructions  issued  thereunder  by  the  Chief  of 
Bureau  have  not  been  complied  with,  the  application  may  be 
rejected  and  the  applicant  shall  be  notified  immediately  in 
writing  by  the  supervising  inspector  of  the  reason  for  such 
rejection,  and  a  statemept  of  such  action  shall  be  included 
in  the  record  of  such  application  by  the  official  making  the 
same. 

Sec.  5.  When  Appeal  May  Be  Withdrawn. — An  application 
for  appeal  inspection  may  be  withdrawn  by  the  applicant  at 
any  time  before  the  appeal  inspection  is  made,  upon  payment 
of  any  expenses  incurred  in  connection  therewith. 

Sec.  6.  Order  in  Which  Made. — Appeal  inspections  shall  be 
performed  as  soon  as  possible  and  in  the  order  in  which  ap¬ 
plications  are  received.  They  shall  take  precedence  over  all 
other  pending  applications. 

Sec.  7.  Who  Shall  Pass  Upon  Apjjeals. — Applications  for 
appeal  inspection  shall  be  passed  upon  by  persons  designated 
for  the  purpose  by  the  Chief  of  Bureau,  and  such  inspection 
shall  be  conducted  jointly  by  two  inspectors  when  practicable. 
No  inspector  shall  pass  upon  an  application  for  an  appeal 
inspection  involving  the  correctness  of  a  certificate  issued  by 
him  unless  he  be  so  authorized  by  the  Chief  of  Bureau. 

Sec.  8.  Appeal  Findings. — The  inspector  making  an  appeal 
inspection  shall  sign  and  issue  an  “appeal  inspection  certifi¬ 
cate”  referring  specifically  to  all  previous  inspection  certifi¬ 
cates  and  stating  the  results  of  the  last  inspection.  In  all 
respects,  the  provisions  of  regulation  4  shall  apply  to  such 
appeal  inspection  certificates,  and  copies  of  the  appeal  in¬ 
spection  certificates  shall  be  sent  to  all  parties  to  whom  the 
last  inspection  certificate  was  furnished. 

Sec.  9.  Superseded  Certificates. — When  an  inspection  cer¬ 
tificate  shall  have  been  superseded  under  these  regulations 
by  an  appeal  inspection  certificate  such  inspection  certificate 
shall  become  null  and  void  and  shall  not  thereafter  repre¬ 
sent  the  class,  quality,  or  condition  of  the  lot  of  products  de¬ 
scribed  therein.  If  the  original  and  all  copies  of  the  super¬ 
seded  certificate  are  not  delivered  to  the  person  with  whom 
the  application  for  appeal  inspection  is  filed,  notice  of  such 
issuance  and  of  the  cancellation  of  the  original  certificate 
shall  be  forwarded  to  such  persons  as  he  considers  necessary 
to  prevent  fraudulent  use  of  the  canceled  certificate. 

REGULATION  6 — LICENSED  INSPECTORS 

Section  1.  Who  May  Be  Licensed. — Persons  showing' 
proper  qualifications  may  be  licensed  by  the  Secretary  as 


inspectors  of  products  which  may  be  inspected  under  the 
act.  All  such  licenses  shall  be  countersigned  by  the  special¬ 
ist  in  charge  of  the  division  of  dairy  and  poultry  products 
in  the  bureau,  or  the  specialist  in  poultry  inspection  in  that 
division,  or  by  the  supervising  inspector  under  whose  di¬ 
rection  the  licensee  is  to  make  inspections. 

Sec.  2.  License — Suspension  of. — Any  license  may  be  sus¬ 
pended,  pending  final  action  by  the  Secretary  by  any  official 
by  whom  it  may  be  countersigned  or  by  the  Chief  of 
Bureau,  whenever  such  official  shall  deem  such  action  to  be 
for  the  good  of  the  service.  Within  seven  days  after  such 
suspension  the  licensee  may  file  an  appeal  in  writing  to 
the  Secretary,  supported  by  any  argument  or  evidence  that 
he  may  wish  to  offer  in  his  behalf. 

REGULATION  7 — FEES  AND  EXPENSES 

Section  1.  Amount  of.  Rates,  Etc. — 

Paragraph  1.  Basis  for  Charges. — Fees  and  charges  for 
inspection  service  at  shipping  points,  designated  markets, 
and  other  points,  shall  be  based  upon  the  actual  time 
required  to  make  the  inspection  and  the  time  required  for 
travel  of  the  inspector  in  connection  therewith  between 
the  office  of  inspection  and  the  place  of  inspection  and 
waiting  time  of  the  inspector  if  the  product  is  not  ready 
for  inspection  on  arrival  of  the  inspector,  at  the  rate  of 
$2  per  hour  for  each  inspector  assigned  or  at  the  rates 
specified  under  Paragraph  2  of  this  section,  unless  other¬ 
wise  provided  by  special  agreement  or  by  supplemental 
schedules  approved  by  the  Chief  of  Bureau;  provided  that 
an  additional  fee  of  $3  shall  be  charged  when  the  inspec¬ 
tion  is  made  under  conditions  where  the  entire  lot  of  the 
product  is  not  readily  accessible  to  the  inspector;  provided 
further  that  the  Chief  of  Bureau  may  in  lieu  of  the  fixed 
charge  of  $2  per  hour  or  the  rates  specified  in  Paragraph 
2  of  this  section  fix  other  reasonable  charges  for  the  in¬ 
spection  of  products  at  rates  which  in  his  judgment  will 
cover  the  cost  of  the  service;  and  except  that  inspection 
for  Federal  Government  agencies  shall  be  at  actual  cost. 

Par.  2.  Coop  Fees. — For  each  lot  of  product  inspected  for 
condition,  pursuant  to  these  regulations,  the  fee  shall  be 
on  the  basis  of  the  number  of  coops  or  baskets  in  such  lot, 
as  follows: 


For  5  standard  (3*  x6')  coops  or  less _ $1.00 

For  6  to  10  standard  (3'  x6')  coops _  1.60 

For  11  to  20  standard  (3'x6')  coops _  2.00 

For  21  to  40  standard  (3'x6')  coops _ 3.00 

For  41  to  60  standard  (3'x6')  coops _  4.00 

Over  60  standard  (3'  x  6')  coops,  up  to  a  carload _ _  5.  00 

For  not  to  exceed  5  standard  (2'  x  3')  baskets  or  less _  0.  25 

For  6  to  10  standard  (2'  x  3')  baskets _  0.  40 

For  11  standard  (2'  x3')  baskets  or  more _ per  basket..  0.04 


Provided ,  that  when  baskets  or  coops  are  of  larger  size 
than  the  standard  sizes  specified  above,  an  additional  fee 
shall  be  charged  for  such  larger  size  baskets  or  coops,  based 
upon  their  size  in  relation  to  the  standard  sizes  specified 
above. 

Par.  3.  Carlot  Fee. — For  each  carlot  of  product  inspected 
for  condition,  pursuant  to  these  regulations,  the  fee  shall 
be  $5. 

Par.  4.  Under  Cooperative  Agreement. — Fees  for  inspec¬ 
tions  made  under  cooperative  agreement  shall  be  those  pro¬ 
vided  for  by  such  agreements. 

Par.  5.  For  Appeal  Inspection. — Fees  for  appeal  inspection 
shall  be  three  times  those  for  original  inspections  except 
that  no  fee  will  be  charged  when  it  is  found  that  there  was 
a  material  error  in  the  certificate  for  which  the  appeal  was 
taken. 

Par.  6.  Other  Than  Regular  Hours. — Fees  for  inspections 
made  during  hours  other  than  the  regular  hours  of  inspec¬ 
tion  or  an  extension  of  the  regular  hours  of  inspection  dial! 
be  one  and  one-half  times  those  for  inspections  made  during 
regular  hours. 

Par.  7.  Travel  Expense,  Etc. — Further  charges  may  be 
made  for  actual  traveling  expenses  and  other  items  paid  or 
incurred  in  connection  with  inspections  or  appeal  inspections 
made  at  a  place  where  inspector  is  not  regularly  stationed. 

Par.  8.  For  Additional  Copies  of  Inspection  Certificates. — 
Except  as  provided  by  Regulation  4,  Section  17,  a  fee  of  $1 
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shall  be  charged  for  not  to  exceed  three  additional  copies 
of  a  certificate  furnished  to  any  person  financially  interested 
in  the  product  covered  by  the  certificate. 

Sec.  2.  How  Fee  Shall  Be  Paid. — Fees  and  other  charges 
shall  be  paid  by  the  applicant  in  accordance  with  the 
direction  on  the  fee  bill  furnished  him,  and  in  advance 
if  required  by  the  inspector. 

Sec.  3.  Disposition  of  Fees. — Fees  covered  by  Section  1  of 
this  regulation  shall  be  disposed  of  as  follows: 

Fees  and  charges  for  inspections  made  by  an  inspector 
acting  exclusively  for  the  Eureau  shall  be  remitted  promptly 
to  the  Bureau.  Fees  and  charges  for  inspections  made  by 
licensed  inspectors  acting  exclusively  for  the  Bureau,  less 
the  percentage  thereof  which  he  is  allowed  by  the  terms  of 
his  contract  of  employment  as  compensation  for  his  services, 
shall  be  remitted  to  the  Bureau. 

Fees  and  charges  for  inspections  made  under  cooperative 
agreements  with  a  State  or  other  organization  or  agency 
shall  be  disposed  of  in  accordance  with  the  terms  of  such 
agreement.  Such  portion  of  the  fees  collected  under  a  co¬ 
operative  agreement  as  may  accrue  to  the  United  States 
shall,  when  due,  be  promptly  remitted  to  the  Bureau. 

REGULATION  8 — MISCELLANEOUS 

Section  1.  Willful  Violation,  Fraud  or  Misrepresenta¬ 
tion. — Any  willful  misrepresentation  or  any  deceptive  or 
fraudulent  practice  made  or  committed  by  any  person  in 
connection  with  (a)  the  making  or  filing  of  an  application, 
or  (b)  the  use  of  an  inspection  or  appeal  inspection  certifi¬ 
cate  issued  by  an  inspector  under  these  regulations,  or  (c) 
the  use  of  an  official  stamp,  tag,  seal,  mark  or  label,  or  (d) 
any  willful  violation  of  these  regulations  or  of  the  supple¬ 
mentary  rules  and  instructions  issued  by  the  Chief  of  the 
Bureau,  may  be  deemed  sufficient  cause  for  debarring  the 
person  guilty  thereof  from  any  benefits  of  the  act. 

Sec.  2.  Publication. — Publications  under  the  act  and  these 
regulations  shall  be  made  in  the  Service  and  Regulatory  An¬ 
nouncements  of  the  Bureau  and  such  other  mediums  as  the 
Chief  of  Bureau  may  from  time  to  time  designate  for  the 
purpose. 

Sec.  3.  Political  Activity. — All  inspectors  authorized,  either 
by  appointment  or  license  from  the  Secretary  of  Agriculture, 
to  issue  inspection  certificates  under  the  act  and  these  regu¬ 
lations  are  forbidden,  during  the  period  of  their  appoint¬ 
ment  or  license,  to  take  an  active  part  in  political  manage¬ 
ment  or  in  political  campaigns.  Political  activity  in  city, 
county,  State,  or  national  elections,  whether  primary  or 
regular,  or  in  behalf  of  any  party  or  candidate,  or  any  meas¬ 
ure  to  be  voted  upon,  is  prohibited.  This  applies  to  all  ap¬ 
pointees,  including  temporary  and  cooperative  employees, 
and  employees  on  leave  of  absence  with  or  without  pay. 
Willful  violation  of  this  regulation  will  constitute  grounds 
for  dismissal  in  the  case  of  appointees,  and  revocation  of 
licenses  in  the  case  of  licensees. 

Sec.  4.  Identification. — All  inspectors  shall  have  in  their 
possession  at  all  times  Department  identification  cards  and 
shall  identify  themselves  by  such  cards  on  request. 

[F.R.  Doc.  37 -2564;  Filed,  August  17, 1937;  2:27  p.m.] 
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[Service  and  Regulatory  Announcements  No.  131,  Revision] 

Rules  and  Regulations  of  the  Secretary  of  Agriculture 
Governing  the  Inspection  and  Certification  of  Dressed 
Poultry  and  Dressed  Domestic  Rabbits  for  External 
Condition  and  of  Dressed  Poultry  and  Dressed  Domestic 
Rabbits  and  Edible  Products  Thereof  for  Condition  and 
Wholesomeness 

order  of  promulgation 

By  virtue  of  authority  vested  in  the  Secretary  of  Agricul¬ 
ture  by  the  provision  in  an  act  of  Congress  entitled  “An  act 
making  appropriations  for  the  Department  of  Agriculture 
for  the  fiscal  year  ending  June  30,  1938,  and  for  other  pur¬ 
poses,”  approved  June  29,  1937  (50  Stat.  395),  authorizing 


the  establishment  of  an  inspection  service  for  perishable 
farm  products,  I,  M.  L.  Wilson,  Acting  Secretary  of  Agri¬ 
culture,  do  prescribe  and  promulgate  the  following  rules  and 
regulations  governing  the  inspection  and  certification  of 
dressed  poultry  and  dressed  domestic  rabbits  for  external 
condition  and  of  dressed  poultry  and  dressed  domestic  rab¬ 
bits  and  edible  products  thereof  for  condition  and  whole¬ 
someness  to  be  in  force  and  effect  on  and  after  August  20, 
1937,  and  as  long  as  Congress  shall  provide  the  necessary 
authority  therefor,  unless  amended  or  superseded  by  rules 
and  regulations  hereafter  prescribed  and  promulgated  under 
such  authority.  These  rules  and  regulations  shall  supersede 
the  rules  and  regulations  approved  by  the  Secretary  of 
Agriculture  March  31,  1931,  under  Service  and  Regulatory 
Announcements  No.  131. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed,  in  the  city  of  Washington,  this  17th  day  of  August, 
1937. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

REGULATION  1 — DEFINITIONS 

Section  1.  Words  in  these  regulations  in  the  singular  form 
shall  be  deemed  to  import  the  plural,  and  vice  versa,  as  the 
!  case  may  demand. 

Sec.  2.  For  the  purpose  of  these  regulations,  unless  the 
context  otherwise  requires,  the  following  terms  shall  be  con- 
I  strued,  respectively,  to  mean: 

Paragraph  1.  The  Act. —The  following  provisions  of  an  act 
i  of  Congress  entitled  “An  act  making  appropriations  for  the 
Department  of  Agriculture  for  the  fiscal  year  ending  June  30, 
1938”,  approved  June  29,  1937  (50  Stat.  395),  or  any  future 
act  of  Congress  conferring  like  authority:  “For  enabling  the 
Secretary  of  Agriculture,  independently  and  in  cooperation 
with  other  branches  of  the  Government,  State  agencies,  pur¬ 
chasing  and  consuming  organizations,  boards  of  trade,  cham¬ 
bers  of  commerce,  or  other  associations  of  business  men  or 
trade  organizations,  and  persons  or  corporations  engaged  in 
the  production,  transportation,  marketing,  and  distribution 
of  farm  and  feed  products,  whether  operating  in  one  or  more 
jurisdictions,  to  investigate  and  certify  to  shippers  and  other 
interested  parties  the  class,  quality,  and  condition  of  cotton, 
tobacco,  fruits  and  vegetables,  whether  raw,  dried  or  canned, 
poultry,  butter,  hay,  and  other  perishable  farm  products, 
j  when  offered  for  interstate  shipment  or  when  received  at 
such  important  central  markets  as  the  Secretary  of  Agricul¬ 
ture  may  from  time  to  time  designate,  or  at  points  which 
|  may  be  conveniently  reached  therefrom,  under  such  rules 
and  regulations  as  he  may  prescribe,  including  payment  of 
such  fees  as  will  be  reasonable  and  as  nearly  as  may  be  to 
cover  the  cost  for  the  service  rendered:  Provided,  That  cer¬ 
tificates  issued  by  the  authorized  agents  of  the  department 
shall  be  received  in  all  courts  of  the  United  States  as  prima 
facie  evidence  of  the  truth  of  the  statements  therein  con¬ 
tained.” 

Par.  2.  Secretary. — Secretary  or  Acting  Secretary  of  Agri¬ 
culture  of  the  United  States. 

Par.  3.  Bureau. — Bureau  of  Agricultural  Economics  of  the 
United  States  Department  of  Agriculture. 

Par.  4.  Person. — Individual,  association,  partnership,  or 
corporation. 

Par.  5.  Inspector. — Employee  of  the  Department  of  Agri¬ 
culture  or  other  person  authorized  by  the  Secretary  to  inves¬ 
tigate  and  certify  to  shippers  and  other  interested  parties 
the  external  condition,  and  condition  and  wholesomeness  of 
products  under  the  act.  Inspections  for  “condition  and 
wholesomeness,”  involving  evisceration,  shall  be  made  by  an 
inspector  who  is  a  qualified  veterinarian. 

Par.  6.  Products. — Dressed  poultry,  dressed  domestic  rab¬ 
bits,  and  carcasses,  by  products,  and  food  products  thereof. 

Par.  7.  Dressed  Poultry. — Domestic  poultry  slaughtered  for 
human  food  with  heads,  feet,  and  viscera  intact,  and  the 
j  feathers  removed  in  accordance  with  commercial  practice. 

Par.  8.  Poultry  Carcass. — All  edible  parts  of  dressed  poultry 
!  exclusive  of  byproducts. 
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Par.  9.  Poultry  Byproducts. — All  edible  viscera  and  parts 
of  dressed  poultry  other  than  poultry  meat. 

Par.  10.  Poultry  Food  Products. — Any  article  of  food  or  any 
articles  which  enter  into  the  composition  of  food  which  are 
not  prepared  poultry  carcasses  or  poultry  byproducts  but 
which  are  derived  or  prepared  in  whole  or  in  part  by  a 
process  of  manufacture  from  any  edible  portion  of  dressed 
poultry,  if  such  manufactured  portion  is  all  or  a  consider¬ 
able  and  definite  portion  of  the  article. 

Par.  11.  Dressed  Domestic  Rabbits. — Domestic  rabbits 
slaughtered  for  human  food  with  heads,  feet,  and  viscera 
intact. 

Par.  12.  Domestic  Rabbit  Carcass. — All  edible  parts  of 
dressed  domestic  rabbits  exclusive  of  byproducts. 

Par.  13.  Domestic  Rabbit  Byproducts. — All  edible  viscera 
and  parts  of  dressed  domestic  rabbits  other  than  rabbit 
meat. 

Par.  14.  Domestic  Rabbit  Food  Products. — Any  articles  of 
food  or  any  articles  which  enter  into  the  composition  of 
food  which  are  not  prepared  domestic  rabbit  carcasses  or 
domestic  rabbit  byproducts,  but  which  are  derived  or  pre¬ 
pared  in  whole  or  in  part  by  a  process  of  manufacture  from 
any  edible  portion  of  dressed  domestic  rabbit,  if  such  manu¬ 
factured  portion  is  all  or  a  considerable  and  definite  portion 
of  the  article. 

Par.  15.  Office  of  Inspection. — The  office  of  an  inspector 
of  products  covered  by  these  regulations. 

Par.  16.  Inspection  Certificate. — Certificate  of  the  external 
condition  or  of  the  condition  and  wholesomeness  of  products 
issued  by  an  inspector  under  the  act. 

Par.  17.  Regulations. — Rules  and  regulations  of  the  Sec¬ 
retary  under  the  act. 

Par.  18.  Approved  Premises. — Any  plant  at  which  inspec¬ 
tion  is  carried  on  regularly  under  these  regulations. 

Par.  19.  “Inspected  for  External  Condition.” — That  the 
dressed  poultry  and  dressed  domestic  rabbits  have  been 
examined  in  an  uneviscerated  state  to  determine  their  con¬ 
dition  and  that  only  external  evidences  of  condition  have 
been  given  consideration. 

Par.  20.  “Inspected  for  Condition  and  Wholesomeness.” — 
That  the  dressed  poultry  and  dressed  domestic  rabbits  and 
edible  products  thereof  have  been  examined  to  determine 
their  soundness,  wholesomeness,  and  freedom  from  disease 
and  that  the  poultry  and  domestic  rabbits  have  been  evis¬ 
cerated  and  both  external  and  internal  evidences  of  condi¬ 
tion  and  wholesomeness  have  been  given  consideration,  or 
that  drawn  poultry  and  drawn  domestic  rabbits  and  edible 
products  thereof  previously  inspected  and  certified  for  con¬ 
dition  and  wholesomeness  at  the  time  of  evisceration,  and 
which  have  not  lost  their  identity  as  inspected  and  certi¬ 
fied  poultry  or  domestic  rabbits,  have  been  examined  to 
determine  their  soundness  and  wholesomeness. 

Par.  21.  “Inspected  and  Certified  by  Bureau  of  Agricultural 
Economics,  United  States  Department  of  Agriculture.” — 
That  the  products  have  been  inspected  for  condition  and 
wholesomeness  and  certified  under  these  regulations  and 
that  at  the  time  they  were  inspected  and  certified  they  were 
found  to  be  sound,  wholesome,  and  fit  for  human  food. 

Par.  22.  “Inspected  and  Rejected  by  Bureau  of  Agricultural 
Economics,  United  States  Department  of  Agriculture” — 
That  the  products  so  indicated  are  unsound,  unhealthful, 
unwholesome,  or  otherwise  unfit  for  human  food. 

Par.  23.  “Held  for  Further  Examination  by  Bureau  of  Ag¬ 
ricultural  Economics,  United  States  Department  of  Agricul¬ 
ture.” — That  the  products  so  indicated  are  held  for  further 
examination  by  an  inspector  to  determine  their  disposal. 

Par.  24.  Inspection  Mark. — A  mark  or  statement  author¬ 
ized  by  these  regulations  for  use  in  connection  with  products, 
or  on  the  container  of  such  indicating  that  the  articles  have 
been  “inspected  and  certified.” 

Par.  25.  Immediate  Container. — A  unit  can,  pot,  tin,  or 
other  receptacle  or  covering  in  which  any  edible  portion  of 
dressed  poultry  or  dressed  domestic  rabbit  is  customarily 
delivered  to  consumers. 

Par.  26.  Shipping  Container. — The  box,  bag,  barrel,  crate, 
or  other  receptacle  or  covering  inclosing  any  edible  portion 


of  dressed  poultry  and  dressed  domestic  rabbits,  packed  in 
two  or  more  immediate  containers. 

REGULATION  2 — ADMINISTRATION 

Section  1.  The  Chief  of  Bureau  is  charged  with  the 
administration  of  the  provisions  of  the  act  and  these 
regulations. 

REGULATION  3 — WHERE  SERVICE  IS  OFFERED 

Section  1.  Inspection — Where  Made. — Products  may  be 
inspected  wherever  an  inspector  is  available  and  facilities 
and  conditions  are  satisfactory  for  the  conduct  of  the  work. 

REGULATION  4 — INSPECTION  SERVICE 

Section  1.  Kind  of  Service. — Inspection  of  products  may 
be  made  for  external  condition,  and  for  condition  and 
wholesomeness. 

Sec.  2.  Who  May  Obtain  Service. — An  application  for  in¬ 
spection  may  be  made  by  any  financially  interested  person 
or  his  authorized  agent,  including  federal,  state,  county  and 
municipal  governments  and  common  carriers. 

Sec.  3.  How  to  Make  Application. — Application  for  inspec¬ 
tion  may  be  filed  in  the  office  of  inspection  or  with  any 
authorized  inspector  at  or  nearest  the  place  where  the  inspec¬ 
tion  is  desired.  If  made  orally,  the  inspector  may  require 
that  the  application  be  confirmed  in  writing.  When  the 
inspection  involves  evisceration  or  drawn  poultry  and  drawn 
domestic  rabbits  and  edible  products  thereof,  application 
in  writing  must  be  filed  with  the  chief  of  bureau. 

Sec.  4.  Form  of  Application. — Each  application  for  inspec¬ 
tion  of  products  under  these  regulations  when  required 
to  be  in  writing  should  include  such  information  in  regard 
to  the  article  and  to  the  premises  where  they  are  to  be 
inspected  as  the  inspector  or  the  bureau  may  require. 

Sec.  5.  When  Application  May  Be  Rejected. — Any  appli¬ 
cation  may  be  rejected  by  the  inspector  in  charge  of  the 
office  of  inspection  in  which  it  is  filed  for  any  noncompliance 
with  the  act  or  any  regulation  thereunder  and  the  applicant 
shall  be  immediately  notified  of  the  reasons  for  such  rejection. 

Sec.  6.  When  Application  May  Be  Withdrawn. — An  ap¬ 
plication  may  be  withdrawn  at  any  time  before  the  service 
is  performed  upon  payment  of  any  expense  incurred  in 
connection  therewith. 

Sec.  7.  Authority  of  Agent. — Proof  of  the  authority  of 
any  person  applying  for  inspection  on  behalf  of  another  may 
be  required  in  the  discretion  of  the  inspector. 

Sec.  8.  Granting  of  Application. — Applications  for  in¬ 
spection  involving  evisceration  or  for  inspection  of  drawn 
poultry  and  drawn  domestic  rabbits  and  edible  products 
thereof  which  have  been  previously  inspected  and  certified 
shall  be  granted  only  when  the  facilities  available  and  the 
methods  employed  are  suitable  and  adequate,  as  determined 
by  the  inspector  of  the  chief  of  bureau. 

Sec.  9.  Accessibility  of  Product. — The  applicant  shall 
cause  the  product  for  which  inspection  is  requested  to 
be  made  accessible  for  inspection  and  to  be  so  placed  as 
to  disclose  fully  its  condition. 

Sec.  10.  Basis  of  Inspection. — Inspection  of  products 
shall  be  made  under  such  conditions  and  in  accordance  with 
such  methods  as  may  be  prescribed  or  approved  by  the 
bureau. 

Sec.  11.  Financial  Interest  of  Inspector. — No  inspector 
shall  inspect  any  product  in  which  he  is  directly  or  indi¬ 
rectly  financially  interested. 

Sec.  12. — Uninspected  Drawn  Poultry  or  Domestic  Rab¬ 
bits  May  not  Be  Handled. — When  a  plant  has  been  granted 
service  in  the  inspection  of  product  for  condition  and  whole¬ 
someness,  no  uninspected  poultry  or  domestic  rabbits  shall 
be  drawn  in  the  plant.  Commercially  dressed,  undrawn 
poultry  may,  however,  be  handled  in  such  a  plant. 

Sec.  13.  Sanitary  Requirements. — Inspection  of  prod¬ 
uct  for  condition  and  wholesomeness  shall  be  made  only  on 
premises  which  maintain  such  sanitary  conditions  as  the 
bureau  may  require. 

Sec.  14.  Report  of  Violations. — Inspectors  shall  report 
to  the  bureau  all  violations  and  noncompliances  under  these 
regulations  of  which  they  have  knowledge. 
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Sec.  15.  Plant  Shall  Report  Time  of  Operation. — The  , 
inspector  or  other  authorized  agent  of  the  Bureau  shall  be 
informed  when  work  in  the  department  of  any  approved 
premises,  where  products  are  inspected  or  handled,  has  been 
concluded  for  the  day  and  a  reasonable  time  in  advance  of 
the  day  and  hour  when  such  work  will  be  resumed. 

Sec.  16.  Meat  Inspection  Regulations  Applicable. — All 
provisions  of  the  regulations  of  the  United  States  Depart¬ 
ment  of  Agriculture  governing  the  meat  inspection  of  the 
department  relating  to  post-mortem  inspection  which  are 
applicable  to  poultry  or  to  domestic  rabbits  shall  be  enforced 
in  connection  with  the  inspection  of  dressed  poultry  and 
dressed  domestic  rabbits  and  edible  products  thereof  for 
condition  and  wholesomeness. 

Sec.  17.  Evisceration. — Where  inspections  involve  evis¬ 
ceration,  each  carcass,  after  being  thoroughly  thawed,  if 
frozen,  shall  be  opened  in  such  a  way  as  to  expose  the 
organs  and  the  body  cavities  in  order  to  allow  proper  exam¬ 
ination  of  each  part  by  the  inspector.  When  inspection 
involving  evisceration  and  examination  for  soundness, 
wholesomeness,  and  freedom  from  disease  is  made,  each  car¬ 
cass  with  head,  feet  and  all  viscera  intact  shall  be  examined 
by  the  inspector:  Provided,  however.  That  if  the  feet  and 
shanks  of  poultry  are  not  to  be  used  in  the  preparation  of 
any  edible  product  they  may  be  removed  at  or  below  the 
hock  joint  prior  to  inspection. 

Sec.  18.  Carcasses  Held  for  Further  Examination. — Each 
carcass,  including  all  parts  and  organs  thereof,  in  which 
any  lesion  or  disease  or  other  condition  is  found  which 
might  render  the  poultry  or  domestic  rabbit  meat  or  any 
organ  unfit  for  food,  and  on  which  final  decision  can  not  be 
made  on  first  examination,  shall  be  held  for  further  exami¬ 
nation  by  the  inspector.  The  identity  of  every  such  carcass, 
part,  or  organ  thereof  shall  be  maintained  until  its  final 
examination  has  been  completed  and  it  is  either  “inspected 
and  certified”  or  “inspected  and  rejected.” 

Sec.  19.  Identification  Labels. — Such  labels,  devices,  and 
methods  as  may  be  approved  by  the  bureau  may  be  used  for 
the  identification  of  carcasses,  parts,  or  organs  held  for 
further  examination. 

Sec.  20.  Unsound  Carcasses — Disposition. — Each  carcass, 
including  all  parts  and  organs  thereof,  which  is  found  to 
be  unsound,  unwholesome,  or  otherwise  unfit  for  human 
food  shall  be  destroyed  for  human  food  and  shall  receive 
such  treatment  as  will  preclude  dissemination  of  disease 
through  consumption  by  other  animals  under  the  super¬ 
vision  of  the  inspector  or  other  authorized  agent  of  the 
bureau. 

Sec.  21.  Sound  Carcasses — Disposition. — Carcasses  and 
all  parts  and  organs  thereof  found  to  be  sound,  healthful, 
wholesome,  and  fit  for  human  food  shall  be  certified  as  pro¬ 
vided  in  these  regulations. 

Sec.  22.  Certificate — Form  of. — The  inspection  certifi¬ 
cate  shall  be  issued  on  forms  approved  by  the  chief  of 
bureau.  It  shall  show  the  class  or  classes  of  poultry  or 
domestic  rabbits,  the  quantity  of  each,  and  all  pertinent  in¬ 
formation  concerning  the  condition  and  wholesomeness  of 
each  separate  lot  examined.  The  certificate  shall  also 
plainly  show  whether  (a)  the  inspection  was  for  external 
condition  without  evisceration,  or  (b)  whether  it  was  for 
condition  and  wholesomeness  and  involved  evisceration,  or 
(c)  whether  it  was  for  condition  and  wholesomeness  subse¬ 
quent  to  evisceration,  and  (d)  such  other  information  as  may 
be  required  by  the  bureau. 

Sec.  23.  Certificates — Issuance. — The  inspector  shall  issue 
a  separate  certificate  for  each  lot  of  products  inspected  by 
him,  except  that  certificates  need  not  be  issued  covering 
drawn  poultry  or  drawn  domestic  rabbits  and  edible  prod¬ 
ucts  thereof  which  have  been  previously  inspected  and  cer¬ 
tified  and  the  identity  of  which  has  not  been  lost,  but  such 
reports  covering  their  inspection  shall  be  rendered  as  may 
be  required  by  the  Bureau. 

Sec.  24.  Certificates — Disposition. — One  original  inspec¬ 
tion  certificate,  and  not  to  exceed  two  copies  if  requested, 
shall  immediately  upon  issuance  be  delivered  or  mailed  to 
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the  applicant  or  person  designated  by  him.  One  copy  shall 
be  filed  in  the  office  of  inspection,  and  one  copy  forwarded 
to  the  bureau.  They  shall  be  kept  on  file  until  other  dis¬ 
posal  is  ordered  by  the  Bureau. 

Sec.  25.  Reports  of  Work. — Reports  of  the  work  of  in¬ 
spection  carried  on  within  approved  premises  shall  be  for¬ 
warded  to  the  bureau  by  the  inspector  on  such  blanks  and  in 
such  manner  as  may  be  specified  by  the  Bureau. 

Sec.  26.  Information  To  Be  Furnished  to  Inspector. — 
When  inspections  are  made  within  approved  premises  the 
inspectors  and  other  authorized  agents  of  the  bureau  en- 
i  gaged  in  the  conduct  of  this  work  shall  be  furnished  with 
;  accurate  information  as  to  all  matters  needed  by  them  for 
making  their  reports. 

Sec.  27.  Marking  of  Containers  for  Export. — Each  out¬ 
side  container  of  any  inspected  and  certified  products  for 
export  shall  be  plainly  marked  in  such  a  way  as  to  properly 
identify  it. 

Sec.  28.  Export  Certificates — Form  of. — Export  certifi¬ 
cates  may  be  in  the  form  required  by  each  particular  country 
and  approved  by  the  chief  of  bureau,  and  shall  be  signed 
by  the  inspector  who  inspected  the  products  or  by  the  super¬ 
vising  inspector  and  by  any  authorized  agent  of  the  bureau 
who  supervised  the  canning  or  other  preparation  of  the 
inspected  articles  and  the  labeling  of  the  containers.  Export 
certificates  shall  be  issued  in  serial  numbers  and  in  quad¬ 
ruplicate,  with  memorandum  copy  for  filing.  Each  certifi¬ 
cate  shall  show  the  names  of  the  exporter  and  the  consignee, 
the  destination,  the  numbers  of  the  stamps,  if  any,  attached 
to  the  articles  to  be  exported,  the  shipping  marks,  the  kind 
I  of  product,  and  the  weight 

Sec.  29.  Export  Certificates — Issuance. — On  application 
I  of  the  exporter  the  inspector  is  authorized  to  issue  export 
;  certificates  for  shipments  of  inspected  and  certified  products 
to  any  foreign  country;  provided,  however,  that  where  prod¬ 
ucts  have  been  previously  inspected  and  certified  by  the 
bureau  and  properly  marked  as  such  and  have  later  been 
moved  to  some  other  location  than  the  point  where  they 
were  so  inspected,  certified,  and  prepared,  an  export  certifi¬ 
cate  covering  such  products  may  be  issued  on  application  of 
the  person  in  whose  possession  they  are  at  that  time  after 
suitable  examination  has  been  made  by  an  inspector  or 
authorized  agent  of  the  bureau  who  may  sign  such  export 
certificate. 

Sec.  30.  Export  Certificate — Disposition. — The  original 
export  certificate  shall  be  delivered  to  the  shipper  and  shall 
be  used  only  for  the  purpose  of  effecting  the  transportation 
and  delivery  of  the  consignment.  The  duplicate  of  the  ex¬ 
port  certificate  shall  be  delivered  to  the  shipper  and  by  him 
delivered  to  the  agent  of  the  railroad  or  other  carrier  which 
transports  the  consignment  from  the  United  States.  The 
triplicate  of  the  export  certificate  shall  be  retained  by  the 
inspector  issuing  the  same  and  be  forwarded  to  the  bureau 
for  filing,  and  the  quadruplicate  filed  in  the  office  of  inspec¬ 
tion.  The  memorandum  copy  shall  be  delivered  to  the 
shipper  for  filing. 

Sec.  31.  Advance  Information. — Upon  request  of  an  appli¬ 
cant,  all  or  any  part  of  the  contents  of  an  inspection  certifi¬ 
cate  issued  on  a  lot  of  products  may  be  telephoned  or 
telegraphed  to  him  at  his  expense. 

REGULATION  5 — APPEAL  INSPECTION 

Section  1.  When  Appeal  May  Be  Taken. — An  application 
for  appeal  inspection  may  be  made  whenever  any  financially 
interested  party  is  dissatisfied  with  the  determination  stated 
in  the  original  certificate,  provided  the  application  is  made 
within  the  same  business  day  and  before  the  identity  of  the 
original  lot  of  products  inspected  has  been  lost. 

Sec.  2.  How  to  Obtain. — Application  for  appeal  inspection 
may  be  made  in  writing,  orally,  by  telephone,  telegraph,  or 
otherwise.  If  made  orally  the  person  receiving  the  appli¬ 
cation  may  require  that  it  be  confirmed  in  writing.  Such 
application  shall  give  the  reasons  therefor,  and  the  inspec¬ 
tion  certificate  previously  issued  on  the  lot,  if  a  certificate 
has  been  issued,  shall  be  returned  to  the  person  making  the 
appeal  inspection  if  it  is  in  the  possession  of  the  applicant. 
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Sec.  3.  Record  of  Filing  Time. — A  record  showing  the  date  i 
and  time  of  filing  such  application  shall  be  made  by  the 
inspector. 

Sec.  4.  When  Appeal  May  Be  Refused. — If  it  shall  appear 
that  the  reasons  stated  in  the  application  for  appeal  inspec¬ 
tion  are  frivolous  or  unsubstantial,  or  that  the  quality  or 
condition  of  the  products  has  undergone  a  material  change 
since  the  original  inspection  or  that  the  products  can  not 
be  made  accessible  for  thorough  inspection,  or  that  the 
identity  has  been  lost,  or  these  regulations  have  not  been 
complied  with,  the  application  may  be  rejected. 

Sec.  5.  When  Appeal  May  Be  Withdrawn. — An  appli¬ 
cation  for  appeal  inspection  may  be  withdrawn  by  the  appli¬ 
cant  at  any  time  before  the  appeal  inspection  is  made,  upon 
payment  of  any  expenses  incurred  in  connection  therewith.  ! 

Sec.  6.  Order  in  Which  Made. — Appeal  inspections  shall  | 
be  performed,  as  far  as  practicable,  at  time  requested  by  1 
applicant  and  in  the  order  in  which  applications  are  re-  ! 
ceived.  They  shall  take  precedence  over  all  other  pending  | 
applications. 

Sec.  7.  Who  Shall  Pass  Upon  Appeals. — Applications  for 
appeal  inspection  shall  be  passed  upon  by  persons  desig¬ 
nated  for  the  purpose  by  the  Chief  of  Bureau.  Appeal 
inspection  shall  be  made  by  the  inspectors  especially  desig¬ 
nated  therefor  by  the  Supervising  inspector  and  such  in¬ 
spection  shall  be  conducted  jointly  by  two  inspectors  when 
practicable.  No  appeal  inspector  shall  pass  upon  an  appeal 
involving  the  correctness  of  a  certificate  issued  by  him 
unless  he  is  so  authorized  by  the  Chief  of  Bureau  or  by 
persons  designated  for  the  purpose  by  the  Chief  of  Bureau. 

Sec.  8.  Appeal  Findings. — After  an  appeal  inspection 
has  been  made  a  certificate  designated  as  “Appeal  In¬ 
spection  Certificate”  shall  be  signed  and  issued  referring 
specifically  to  the  original  certificate  and  stating  the  con¬ 
dition  of  the  product,  as  shown  by  the  appeal  inspection. 
In  all  other  respects  the  provisions  of  regulation  4  shall 
apply  to  such  appeal  inspection  certificate  except  that  if 
the  applicant  for  appeal  inspection  be  not  the  original  appli¬ 
cant  a  copy  of  the  appeal  inspection  certificate  shall  be 
mailed  to  the  original  applicant. 

Sec.  9.  Extension  of  Time. — Upon  satisfactory  showing  of 
evidence  of  fraud,  or  that  on  account  of  distance  the  time  of 
filing  an  application  for  appeal  inspection  is  insufficient,  or 
other  good  cause,  the  person  to  whom  the  application  for 
appeal  inspection  is  made  may  permit  the  filing  of  such 
application  after  the  time  prescribed  therefor  in  these  regu¬ 
lations,  and  a  statement  of  such  action  shall  be  included  in 
the  record  of  such  appeal  inspection  by  the  official  making 
the  same. 

Sec.  10.  Superseded  Certificates. — When  an  inspection  cer¬ 
tificate  shall  have  been  superseded  under  these  regulations 
by  an  appeal  inspection  certificate,  such  inspection  certifi¬ 
cate  shall  become  null  and  void,  and  shall  not  thereafter 
represent  the  condition  and  wholesomeness  of  the  products 
described  therein.  If  the  original  and  all  copies  of  the 
superseded  certificates  are  not  delivered  to  the  person  with 
whom  the  application  for  appeal  inspection  is  filed,  the 
officer  issuing  the  appeal  inspection  certificate  shall  forward 
notice  of  such  issuance  and  of  the  cancellation  of  the 
original  certificate  to  such  persons  as  he  considers  necessary 
to  prevent  fraudulent  use  of  the  canceled  certificate. 

REGULATION  6 — MARKING,  BRANDING,  AND  IDENTIFYING  PRODUCTS 

Section  1.  Inspection. — 

Paragraph  1.  Inspection  Mark. — The  inspection  mark  per¬ 
mitted  to  be  used  on  products  inspected  for  condition  and 
wholesomeness  under  these  regulations  shall  be  “inspected 
and  certified  by  Bureau  of  Agricultural  Economics,  U.  S. 
Department  of  Agriculture.”  The  bureau  may  approve  and 
authorize  the  use  of  abbreviations  of  the  inspection  mark 
under  these  regulations.  Such  abbreviations  shall  have  the 
same  force  and  effect  as  the  mark  for  which  they  are  so 
authorized  to  be  used. 

Par.  2.  Affixing  Inspection  Mark. — No  person  shall  affix 
or  place  or  cause  to  be  affixed  or  placed  the  inspection  mark 


or  any  abbreviation,  copy,  or  representation  thereof  to  any 
products  except  under  the  supervision  of  an  inspector  or 
other  authorized  agent  of  the  bureau. 

Par.  3.  Filling  of  Container. — No  person  shall  fill  or  cause 
to  be  filled,  in  whole  or  in  part,  with  any  products  any  con¬ 
tainer  bearing  or  intended  to  bear  the  inspection  mark  or 
any  abbreviation,  copy,  or  representation  thereof  except 
under  the  supervision  of  an  inspector  or  other  authorized 
agent  of  the  bureau. 

Par.  4.  Affixing  Inspection  Mark  to  Container. — No  person 
shall  affix  or  place  or  cause  to  be  affixed  or  placed  the  inspec¬ 
tion  mark  or  any  abbreviation,  copy,  or  representation 
thereof  to  or  on  a  container  of  any  products  except  under 
the  supervision  of  an  inspector  or  other  authorized  agent 
of  the  bureau. 

Sec.  2.  Trade  Labels. — 

Paragraph  1.  Attaching  to  Container. — When  any  inspected 
and  certified  products  are  placed  or  packed  within  approved 
premises  in  any  can,  pot,  tin,  or  other  receptacle  constituting 
an  immediate  container  within  the  meaning  of  these  regu¬ 
lations  which  is  to  bear  the  inspection  mark  there  shall  be 
attached  to  such  container  a  trade  label,  as  hereinafter 
described,  which  shall  be  distinctive  from  trade  labels  used 
on  the  same  or  similar  products  prepared  from  noninspected 
poultry  or  domestic  rabbits:  Provided,  however,  That  in¬ 
spected  and  certified  products  may  be  placed  or  packed  in 
immediate  containers  which  do  not  and  are  not  to  bear  trade 
labels  on  which  the  inspection  mark  appears,  but  they  shall 
not  be  represented,  advertised,  or  labeled,  either  directly  or 
indirectly,  as  products  which  have  been  inspected  and  certi¬ 
fied  under  these  regulations. 

Par.  2.  Filling  of  Labeled  Container. — No  container  which 
I  bears  or  is  to  bear  a  trade  label  on  which  the  inspection  mark 
■  appears  shall  be  filled  in  whole  or  in  part  with  any  products 
:  which  have  not  been  inspected  and  certified  in  compliance 
with  these  regulations  and  which  are  not  sound,  wholesome, 
and  fit  for  human  food  and  strictly  in  accordance  with  the 
statements  on  the  label.  No  such  container  shall  be  filled 
in  whole  or  in  part  and  no  trade  label  shall  be  affixed  except 
under  the  supervision  of  an  inspector  or  other  authorized 
agent  of  the  Bureau. 

Par.  3.  Wording  of  Labels. — Trade  labels  approved  by  the 
bureau  shall  bear  the  true  name  of  the  article  in  the  con¬ 
tainer  and  shall  bear  in  prominent  letters  and  figures  of  uni¬ 
form  size  the  phrase,  “Inspected  and  Certified  by  Bureau  of 
Agricultural  Economics,  U.  S.  Department  of  Agriculture”, 
and  also  the  number,  if  any,  of  the  approved  premises  within 
which  the  products  were  inspected  when  the  approved  trade 
label  does  not  bear  the  name  of  the  firm  packing  the  product 
and  identify  the  plant  in  which  the  product  was  packed: 
Provided,  however,  That  the  plant,  number  of  the  approved 
premises  may  be  embossed  on  the  immediate  container  in¬ 
stead  of  being  printed  on  the  trade  label,  if  the  embossing  is 
approved  by  the  Bureau. 

Par.  4.  Approval  of  Labels. — No  trade  label  bearing  the  in¬ 
spection  mark  shall  be  printed  for  use  until  printer’s  final 
proof  has  been  approved  by  the  Bureau. 

Par.  5.  Formulae  Required. — Printer’s  proof  of  all  trade 
labels  bearing  the  inspection  mark  which  are  submitted  for 
approval  shall,  when  the  Bureau  requires,  be  accompanied 
by  a  statement  showing  the  kinds  and  percentages  of  the 
ingredients  of  the  product  in  any  container  on  which  it  is 
desired  to  use  the  label.  Approximate  percentages  may  be 
given  in  cases  where  the  percentages  of  ingredients  may 
vary  from  time  to  time,  if  the  limits  of  variations  are  stated. 

Par.  6.  Use  of  Ap-proved  Labels. — Approved  trade  labels 
shall  be  used  only  on  products  for  which  they  are  approved. 
They  shall  not  be  applied  to  any  products  the  container  of 
which  bears  any  statement  that  is  false  or  misleading. 

Par.  7.  Labels  in  Foreign  Language. — Approved  trade  labels 
to  be  affixed  to  packages  of  any  products  for  foreign  com¬ 
merce  may  be  printed  in  a  foreign  language.  The  inspection 
mark  shall  appear  thereon  in  English,  but,  in  addition,  may 
1  appear,  literally  translated,  in  foreign  languages. 
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REGULATION  7 — LICENSED  INSPECTORS 

Section  1.  Who  May  Be  Licensed. — Persons  showing  proper 
qualifications  may  be  licensed  by  the  Secretary  as  inspectors 
of  products  which  may  be  inspected  under  this  act,  provided 
that  only  qualified  veterinarians  may  make  inspections  in¬ 
volving  evisceration  of  dressed  poultry  and  dressed  domestic 
rabbits  and  edible  products  thereof  for  condition  and  whole-  i 
someness.  All  such  licenses  shall  be  countersigned  by  the  spe¬ 
cialist  in  charge  of  the  division  of  dairy  and  poultry  products 
in  the  bureau,  or  the  specialist  in  poultry  and  domestic  rabbit 
inspection  in  that  division,  or  by  the  supervising  inspector  | 
under  whose  direction  the  licensee  is  to  make  inspections. 

Sec.  2.  Suspension  of  License. — Any  such  license  may 
be  suspended,  pending  final  action  by  the  Secretary,  by  an 
official  by  whom  it  may  be  countersigned  or  by  the  chief 
of  bureau  whenever  such  official  shall  deem  such  action  to  be 
for  the  good  of  the  service.  Within  seven  days  after  such 
suspension  the  licensee  may  file  an  appeal  in  waiting  to  the 
Secretary,  supported  by  any  argument  or  evidence  that  he 
may  wish  to  offer  in  his  behalf. 

REGULATION  8 — FEES  AND  EXPENSES 

Section  1.  Charges. — 

Paragraph  1.  Basis  for  Charges. — Fees  to  be  collected  for 
inspection  services  shall  be  based  upon  the  time  required  to 
render  the  services,  including  the  time  required  for  travel  of 
inspector  in  connection  therewith,  at  the  rate  of  $2  per  hour 
for  each  inspector  for  the  time  actually  required,  unless 
otherwise  provided  by  special  agreement  with  the  applicant 
approved  by  the  Bureau. 

Par.  2.  Inspectors  Employed  or  Licensed  by  Department  of 
Agriculture. — Charges  for  services  by  employees  of  the  de¬ 
partment  and  by  inspectors  licensed  by  the  Secretary  shall 
be  at  rates  established  herein,  or  those  provided  in  the  terms 
of  his  contract  of  employment. 

Par.  3.  Under  Cooperative  Agreement. — Charges  for  in¬ 
spection  under  cooperative  agreements  shall  be  those  pro¬ 
vided  for  by  such  agreements. 

Par.  4.  For  Appeal  Inspection. — Fees  for  appeal  inspections  j 
shall  be  double  those  for  original  inspections,  except  that  no 
fee  will  be  charged  when  it  is  found  that  there  was  a  ma¬ 
terial  error  in  the  determination  based  upon  the  original 
inspection,  and  except  that  appeal  grading  for  Federal 
Government  agencies  shall  be  at  actual  cost. 

Par.  5.  Traveling  Expenses,  Etc. — Such  further  charges 
may  be  made  for  traveling  expenses  and  other  items  paid  or 
incurred  by  the  bureau  in  connection  with  an  inspection 
made  at  a  place  where  no  inspector  is  located,  or  appeal  in¬ 
spection  where  the  services  of  a  second  inspector  are  re¬ 
quired,  as  will  reimburse  the  bureau.  These  charges  shall  be 
included  with  the  fee  for  inspection  on  the  bill  furnished  the 
applicant. 

Par.  6.  For  Copies  of  Inspection  Certificates. — For  not  to 
exceed  three  extra  copies  of  a  certificate  to  any  person  finan¬ 
cially  interested  in  a  product  involved,  the  fee  shall  be  $1. 

Sec.  2.  How  Fees  Shall  Be  Paid. — Fees  shall  be  paid  by  the 
applicant  in  accordance  with  the  directions  on  the  fee  bill 
furnished  him  by  the  inspector,  and  in  advance  if  required 
by  the  inspector. 

Sec.  3.  Disposition  of  Fees. — 

Paragraph  1.  Fees  for  inspections  made  by  salaried  inspec¬ 
tors  acting  exclusively  for  the  bureau  shall  be  promptly 
remitted  to  the  Bureau. 

Par.  2.  Fees  for  inspections  made  by  a  licensed  inspector 
acting  exclusively  for  the  Bureau,  less  the  percentage 
thereof  which  he  is  allowed  by  the  terms  of  his  contract  of 
employment  as  compensation  for  his  services,  shall  be 
remitted  to  the  Bureau. 

Par.  3.  Fees  for  inspections  made  by  an  inspector  acting 
under  a  cooperative  agreement  with  a  State  or  other  or¬ 
ganization  shall  be  disposed  of  in  accordance  with  the  terms 
of  such  agreement.  Such  portion  of  the  fees  collected  under 
a  cooperative  agreement  as  may  be  due  the  United  States 
shall  be  remitted  to  the  Bureau. 


REGULATION  9 — MISCELLANEOUS 

Section  1.  Fraud  or  Misrepresentation. — Any  willful  mis¬ 
representation  or  any  deceptive  or  fraudulent  practice  made 
or  committed  by  any  person  in  connection  with  the  making 
or  filing  of  an  application;  the  use  of  an  inspection  or 
appeal  inspection  certificate  issued  under  these  regulations; 
or  the  use  of  any  official  stamp,  tag,  seal,  mark,  or  approved 
label,  or  any  willful  violation  of  these  regulations  or  of  the 
supplementary  rules  and  instructions  issued  by  the  chief  of 
bureau,  may  be  deemed  sufficient  cause  for  debarring  such 
persons  from  any  benefits  of  the  act. 

Sec.  2.  Publication. — Publication  under  the  act  and  these 
regulations  shall  be  made  in  Service  and  Regulatory 
Announcements  of  the  Bureau  and  such  other  mediums  as 
the  chief  of  bureau  may  from  time  to  time  designate  for 
the  purpose. 

Sec.  3.  Political  Activity. — All  inspectors  authorized,  either 
by  appointment  or  license  from  the  Secretary,  to  issue 
inspection  certificates  under  the  act  and  these  regula¬ 
tions  are  forbidden,  during  the  period  of  their  appoint¬ 
ment  or  license,  to  take  an  active  part  in  political  manage¬ 
ment  or  in  political  campaigns.  Political  activity  in  city, 
county,  State,  or  national  elections,  whether  primary  or 
regular,  or  in  behalf  of  any  party  or  candidate,  or  any 
measure  to  be  voted  upon,  is  prohibited.  This  applies  to 
all  appointees,  including  temporary  and  cooperative  em¬ 
ployees,  and  employees  on  leave  of  absence  with  or  without 
pay.  Willful  violation  of  this  regulation  will  constitute 
i  grounds  for  dismissal  in  the  case  of  appointees,  and  revoca- 
|  tion  of  licenses  in  the  case  of  licensees. 

Sec.  4.  Identification.— All  inspectors  shall  have  in  their 
!  possession  at  all  times  Department  identification  cards, 
'  and  shall  identify  themselves  by  such  cards  on  request. 

[F.  R.  Doc.  37-2565;  Filed,  August  17,  1937;  2:J28  p.  m.l 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Exemption  From  the  Requirement  of  a  Radio  Installation 
Under  Section  352  (b).  Subsections  (1)  and  (3),  Title 
III,  Part  2,  of  the  Communications  Act  of  1934,  as 
Amended 

The  Telegraph  Division  at  a  special  meeting  held  August 
12,  1937,  adopted  the  following  order: 

The  Commission  this  day  extended  the  exemption  from 
the  radiotelegraph  installation  requirements  of  the  Safety 
of  Life  at  Sea  Convention  and  Title  III,  Part  2  of  the  Com¬ 
munications  Act  of  1934  as  amended,  pursuant  to  the  pro¬ 
visions  of  Article  28  of  the  Convention  and  Section  352  (b) , 
sub-sections  (1)  and  (3),  Title  III,  Part  2  of  the  Act,  which 
was  granted  Lloyd  C.  Hooks  and  the  Eden  Fishing  Corpora¬ 
tion  on  July  13,  1937  for  the  vessel  Edith  on  voyages  not 
more  than  five  miles  from  the  Florida  sea  coast  and  not  more 
than  twenty  miles  north  or  south  of  the  Miami,  Florida 
Light-Whistle  Sea  Buoy,  pending  further  order  of  the  Com¬ 
mission  and  in  any  event  for  a  period  not  to  exceed  thirty 
days  from  the  date  of  this  order,  subject  to  the  same  terms 
and  conditions  as  those  specified  in  the  original  order  of 
exemption,  in  order  to  enable  the  Commission  to  further 
consider  the  route  and  conditions  of  the  voyages  in  question. 
By  order  of  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2567;  Filed,  August  18, 1937;  9:31  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amendment  to  Treasurer’s  Chapter  of  the  Manual 

FUNDS  RECEIVED  FROM  DESIGNATED  SOURCES  TO  BE  DEPOSITED  IN 
SPECIAL  DEPOSITS  ACCOUNT 

Be  it  Resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
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129),  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27,  j 
1934  (48  Stat.  643-647) ,  and  particularly  by  Sections  4-a  and 
4-k  of  said  Act  as  amended,  paragraph  (b)  of  Section  740  of 
Chapter  VII  of  the  Consolidated  Manual  is  hereby  amended 
to  read  as  follows: 

Sec.  740  (b).  Such  officers  and  employees  may  also  receive  inci¬ 
dental  Identified  funds  arising  from  deposits  on  abstracts  or  other 
matters  to  be  held  pending  determination  of  their  disposition.  In  i 
such  cases,  receipt  for  such  funds  shall  be  immediately  issued  in  a 
form  approved  by  the  General  Manager,  the  General  Counsel,  and 
the  Budget  Director.  Except  as  otherwise  provided  in  this  Manual, 
the  funds  described  In  this  section  shall  be  deposited  in  the  Special 
Deposits  Account  which  has  been  established  with  the  Treasurer  of 
the  United  States  for  the  particular  Regional  Office. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  August 
16,  1937. 

I  seal  j  R.  L.  Nagle,  Secretary. 

|  P  R.  Doc.  37-2566;  Filed,  August  17, 1937;  2:31  p.  m  ] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

Commissioners:  William  A.  Ayres,  Chairman,  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

In  the  Matter  of  Proposed  Trade  Practice  Rules  for  the 
Wholesale  Jewelry  Industry 

[Pile  No.  21-2891 

NOTICE  OF  OPPORTUNITY  TO  OFFER  SUGGESTIONS  OR  OBJECTIONS 

This  matter  now  being  before  the  Federal  Trade  Commis¬ 
sion  under  its  Trade  Practice  Conference  procedure,  in  pur¬ 
suance  of  the  Act  of  Congress  approved  September  26,  1914 
(38  Stat.  717)  ;* 

Opportunity  is  hereby  extended  by  the  Federal  Trade 
Commission  to  any  and  all  persons  affected  by  or  having 
an  interest  in  the  proposed  trade  practice  rules  for  the 
Wholesale  Jewelry  Industry,  to  present  to  the  Commission 
their  views  upon  the  same,  including  suggestions  or  objec¬ 
tions,  if  any.  For  this  purpose  they  may,  upon  application 
to  the  Commission,  obtain  copies  of  the  proposed  rules. 
Communications  of  such  views  should  be  made  to  the  Com¬ 
mission  not  later  than  September  3,  1937.  Opportunity  for 
oral  hearing  will  be  afforded  at  10  a.  m.,  September  3,  1937, 
in  the  main  hearing  room,  Federal  Trade  Commission  Build¬ 
ing,  815  Connecticut  Avenue  NW.,  Washington,  D.  C.,  to 
such  persons  as  may  desire  to  appear,  and  who  have  made 
prior  written  or  telegraphic  requests  to  be  heard  orally. 
After  giving  due  consideration  to  such  suggestions  or  objec¬ 
tions  as  may  be  received  concerning  the  proposed  rules,  the 
Commission  will  proceed  to  their  final  consideration. 

By  direction  of  the  Commission, 

l  seal  1  Otis  B.  Johnson,  Secretary. 

Entered  August  16,  1937. 

|  F.  R.  Doc.  37-2568;  Piled,  August  18, 1937;  11 :08  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  August,  1937. 

[File  No.  1-437] 

In  the  Matter  of  Worthington  Pump  &  Machinery  Corpo¬ 
ration  (Virginia)  Common  Stock  $100  Par  Value,  7% 
Cumulative  Class  A  Preferred  Stock  $100  Par  Value,  and 
6%  Cumulative  Class  B  Preferred  Stock  $100  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and  i 


Rule  JD2  (b)  promulgated  thereunder,  having  made  applica¬ 
tion  to  the  Commission  to  strike  the  Common  Stock  $100 
par  value,  7%  Cumulative  Class  A  Preferred  Stock  $100  par 
value  and  6%  Cumulative  Class  B  Preferred  Stock  $100  par 
value  of  the  Worthington  Pump  &  Machinery  Corporation 
(Virginia)  from  listing  and  registration  on  the  New  York 
Stock  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  that  the  matter  be  set  down  for  hearing  at 
11:00  o’clock,  A.  M„  on  Tuesday,  September  21,  1937,  in 
Room  1101,  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.,  and  continue  there¬ 
after  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  that  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  adminis- 
:  ter  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[F.  R.  Doc.  37-2570;  Filed,  August  18, 1937;  12:46  p.m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

ESTABLISHING  THE  SNAKE  RIVER  MIGRATORY  WATERFOWL  REFUGE 

Idaho 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States  and  by  the  act  of  June  25, 
1910,  ch.  421,  36  Stat.  847,  as  amended  by  the  act  of  August 
24,  1912,  ch.  369,  37  Stat.  497,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation 
Act  (45  Stat.  1222),  it  is  ordered  that  all  islands  in  the 
Snake  River  within  the  exterior  limits  of  the  following- 
described  area,  owned  or  controlled  by  the  United  States,  or 
of  which  the  United  States  has  the  use  for  migratory  bird 
refuge  purposes,  be,  and  they  are  hereby,  withdrawn  from 
settlement,  location,  sale,  or  entry,  and  reserved  and  set 
apart,  subject  to  valid  existing  rights,  for  the  use  of  the 
Department  of  Agriculture  as  a  refuge  and  breeding  ground 
i  for  migratory  birds  and  other  wildlife:  Provided ,  that  upon 
the  acquisition  of  title  to  or  lease  of  any  privately-owned 
island  by  the  United  States,  or  upon  the  termination  of  any 
private  right  to  or  appropriation  of  any  public-land  island 
within  the  area,  or  upon  the  acquisition  of  control  by  the 
United  States  of  any  island  within  the  area,  in  any  other 
manner,  such  islands  shall  be  reserved  and  become  a  part 
of  the  refuge: 

Boise  Meridian 
T.  1  N.,  R.  2  W.,  sec.  31; 

T.  1  N.,  R.  3  W.,  secs.  5,  6,  7,  8,  16,  17,  21.  22,  26,  27,  35,  and  36; 
T.  2  N.,  R.  3  W.,  sec.  31; 

T.  2  N.,  R.  4  W.,  secs.  2,  3,  11,  14,  23,  25,  26,  35,  and  36; 

T.  3  N.,  R.  4  W.,  secs.  17,  18,  20,  21,  22,  27,  28,  and  34; 

T.  3  N.,  R.  5  W.,  secs.  3,  4,  10,  11,  13,  14,  15; 

T.  1  S„  R.  2  W.,  secs.  6,  7,  8,  17,  20,  21,  25,  26,  27,  28,  34,  35, 
and  36; 

T.  1  S..  R.  3  W.,  sec.  1. 

This  refuge  shall  be  known  as  the  Snake  River  Migratory 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

August  17,  1937. 

[No.  76911 

[F.  R.  Doc.  37-2571;  Filed,  August  18, 1937;  3:12  p.  m.| 


FEDERAL  REGISTER,  Friday ,  August  20,  1937 


1423 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

G.R. — A  .A. A. — Series  G,  No.  1  Issued  August  19,  1937. 

[General  Regulations,  Series  G] 

Regulations  Governing  Mediation  and  Arbitration  Under 
Section  3  of  the  Agricultural  Marketing  Agreement  Act 
of  1937. 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  Section  3  (b)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  (Public  Law  No.  137,  75th  Congress) 
approved  June  3,  1937,  I,  M.  L.  Wilson,  Acting  Secretary  of 
Agriculture,  do  make,  prescribe,  publish  and  give  notice  of 
the  following  regulations,  to  be  in  force  and  effect  from  the 
date  of  the  approval  hereof  until  amended  or  superseded  by 
regulations  hereafter  made  by  the  Secretary  of  Agriculture. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed,  in  duplicate,  in  the  city  of  Washington,  District 
of  Columbia,  this  19th  day  of  August,  1937. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

ARTICLE  I.  DEFINITIONS 

Section  100.1  As  used  in  these  regulations: 

(a)  The  term  “act”  means  Public  Law  No.  10,  73rd  Con¬ 
gress,  approved  May  12,  1933,  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement  Act  of  1937  (Pub¬ 
lic  Law  No.  137,  75th  Congress) ,  appv~;i d  June  3,  1937. 

(b)  The  term  “Secretary”  means  the  Secretary  of  Agri¬ 
culture  of  the  United  States. 

(c)  The  term  “Department”  means  the  United  States 
Department  of  Agriculture. 

(d)  The  term  “Dairy  Section”  means  the  Dairy  Section, 
Division  of  Marketing  and  Marketing  Agreements,  Agricul¬ 
tural  Adjustment  Administration,  United  States  Department 
of  Agriculture. 

(e)  The  term  “cooperative”  means  any  association,  incor¬ 
porated  or  otherwise,  which  is  in  good  faith  owned  or 
controlled  by  producers,  or  organizations  thereof,  of  milk 
or  its  products,  and  which  is  bona  fide  engaged  in  the 
collective  processing  or  preparing  for  market  or  handling 
or  marketing,  in  the  current  of  interstate  or  foreign  com¬ 
merce,  of  milk  or  its  products. 

(f)  The  term  “arbitrator”  means  any  officer  or  employee 
of  the  Department  designated  by  the  Secretary  to  arbitrate 
a  bona  fide  dispute  with  reference  to  terms  and  conditions 
of  the  sale  of  milk  or  its  products,  between  a  producer 
cooperative  and  purchasers,  handlers,  processors,  or  distribu¬ 
tors  of  milk  or  its  products,  pursuant  to  Section  3  (a)  of  the 
Agricultural  Marketing  Agreement  Act  of  1937;  and  when 
more  than  one  arbitrator  is  designated,  the  term  “arbi¬ 
trator”  means  the  full  number  designated. 

(g)  The  term  “mediator”  means  any  officer  or  employee 
of  the  Department  designated  by  the  Secretary  to  mediate 
a  bona  fide  dispute  with  reference  to  terms  and  conditions  of 
the  sale  of  milk  or  its  products,  between  a  producer  cooper¬ 
ative  and  purchasers,  handlers,  processors,  or  distributors  of 
milk  or  its  products,  pursuant  to  Section  3  (a)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937. 

ARTICLE  II.  APPLICATIONS  FOR  MEDIATION  OR  ARBITRATION 

Section  200.  Filing. — All  applications  for  mediation  or 
arbitration,  all  submissions,  and  all  correspondence  regard¬ 
ing  mediation  or  arbitration  shall  be  addressed  to  the  Secre¬ 
tary,  attention  of  the  Dairy  Section. 

ARTICLE  III.  MEDIATION 

Section  300.  Application  for  Mediation. — An  application 
for  mediation  by  a  cooperative  shall  be  in  writing  and  shall 
include  the  following  information: 


1  The  sections  of  these  regulations  are  numbered  according 
to  the  corresponding  numbers  of  the  articles.  Thus  the  first 
section  of  the  first  article  is  section  100,  the  first  section  of  the 
second  article  is  section  200,  etc. 


(a)  Names  in  full  of  the  parties  to  the  dispute  and  their 
addresses; 

(b)  Description  of  the  cooperative  organization  and  busi¬ 
ness,  including  copies  of  the  articles  of  incorporation  or  asso¬ 
ciation,  by-laws,  membership  contract,  number  of  shares  of 
outstanding  stock,  approximate  portion  owned  by  active  pro¬ 
ducers;  function  performed  in  connection  with  the  collective 
processing,  preparing,  handling,  or  marketing  of  milk  or 
its  products;  and  distribution  of  membership  by  States,  dis¬ 
tribution  by  States  of  plant  facilities  for  collecting,  proces¬ 
sing,  or  disposing  of  milk  or  its  products,  business  operations 
for  year  last  past,  including  total  quantity  of  milk  and  its 
products  handled  by  the  applicant  and  proportion  of  that 
quantity  sold  in  States  other  than  the  States  of  production. 

(c)  Suggested  time  and  place  for  meeting  between  parties 
and  mediator. 

Section  301.  Inquiry  by  the  Secretary. — Upon  receipt  of 
an  application  for  mediation,  the  Secretary,  through  such 
officers  or  employees  of  the  Department  as  he  may  desig¬ 
nate,  may  make  any  inquiry  which  is  deemed  to  be  neces¬ 
sary  or  proper  in  order  to  determine  whether  a  bona  fide 
dispute  exists. 

Section  302.  Notification. — The  Secretary  will  notify  the 
applicant  as  to  whether  he  considers  that  mediation  will 
effectuate  the  purpose  of  the  act  and  as  to  whether  he  will 
mediate. 

Section  303.  Assignment  of  Mediator. — The  Chief  of  the 
Dairy  Section  shall  assign  a  mediator,  from  the  group  desig¬ 
nated  by  the  Secretary,  to  act  in  such  capacity. 

Section  304.  Meetings. — All  meetings  held  pursuant  to 
Article  III  hereof  shall  be  held  with  and  under  the  direction 
of  the  mediator. 

Section  305.  Mediator’s  Report. — The  mediator,  upon  the 
completion  of  mediation  proceedings,  shall  submit  to  the 
Secretary  a  complete  report  on  such  proceedings. 

Section  306.  Mediation  Agreement. — An  agreement  ar¬ 
rived  at  by  mediation  shall  not  become  effective  until  ap¬ 
proved  by  the  Secretary,  and  the  Secretary  will  not  approve 
|  an  agreement  if  there  is  evidence  of  fraud,  if  there  is  lack 
of  evidence  to  support  the  agreement,  or  if  the  agreement 
provides  for  any  unfair  trade  practices. 

ARTICLE  IV.  ARBITRATION 

Section  400.  Application  for  Arbitration. — An  application 
for  arbitration  by  a  cooperative  shall  be  in  writing  and 
shall  contain  the  following  information: 

(a)  Names  in  full  of  the  parties  to  the  dispute  and  their 
addresses; 

(b>  The  same  information  required  under  Article  III, 
section  300  (b)  hereof; 

(c)  Concise  statement  of  dispute  to  be  submitted; 

(d)  Originals  or  certified  copies  of  all  contracts,  if  any, 
involved  in  the  dispute,  and  of  correspondence  which  has 
passed  between  the  parties,  and  of  any  other  documents  or 
information  relied  upon; 

(e)  Dates  before  which  it  is  desired  that  the  hearing 
shall  be  had  and  the  award  shall  become  effective; 

(f)  Suggested  time  and  place  for  arbitration  hearing. 

The  applicant  shall  send  a  copy  of  the  application  to  each 

other  party  to  the  dispute. 

Section  401.  Inquiry  by  the  Secretary. — Upon  receipt  of 
an  application  for  arbitration,  the  Secretary,  through  such 
officers  or  employees  of  the  Department  as  he  may  desig¬ 
nate,  may  make  any  inquiry  deemed  to  be  necessary  or 
proper  to  determine  whether  a  bona  fide  dispute  exists, 
assist  the  parties  in  reducing  the  dispute  to  well-defined 
issues,  and  select  the  arbitrator  who  would  be  satisfactory 
to  all  parties. 

Section  402.  Notification. — The  Secretary,  within  a  rea¬ 
sonable  time  after  the  receipt  of  an  application,  will  notify 
the  applicant  as  to  whether  he  will  grant  the  application. 

Section  403.  Submission. — A.  Within  a  reasonable  time 
after  the  receipt  of  the  Secretary’s  consent  to  arbitrate,  the 
parties  to  the  dispute  shall  file  with  the  Secretary  a  formal 
submission,  which  shall  contain  the  following  information: 
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(a)  Names  in  full  of  the  parties; 

(b)  Addresses  of  the  parties  to  whom  all  notifications 
and  communications  concerning  the  arbitration  shall  be 
sent; 

(c)  Description  of  the  organization  and  businesses  of 
all  parties  to  the  dispute,  including  sufficient  information 
to  show  that  the  cooperative  is  a  bona  fide  one,  and  that 
the  parties  are  engaged  in  interstate  commerce; 

(d)  Concise  statement  of  the  specific  questions  sub¬ 
mitted  and  a  brief  outline  of  the  contentions  of  each  party  j 
to  the  dispute  concerning  which  facts  will  be  presented  at  i 
the  hearing,  and  a  statement  as  to  the  period  during 
which  the  award  shall  be  in  effect,  said  period  to  be  not 
less  than  thirty  days  from  the  effective  date  of  the  award; 

(e)  Name  of  arbitrator; 

(f)  Time  and  place  of  arbitration,  including  street  ad¬ 
dress; 

(g)  Stipulation  by  the  parties  that  they  will  produce 
any  books,  records  and  correspondence  required  by  the 
arbitrator  as  being  necessary  to  a  fair  determination  of 
the  dispute; 

(h)  Agreement  by  the  parties  that  they  will  consider 
the  award  as  final  and  will  comply  therewith; 

(i)  Stipulation  by  the  parties  that  arbitration  is  to  take 
place  under  rules  and  regulations  issued  by  the  Secretary, 
and  that  any  such  rules  and  regulations  pertaining  to 
mediation  and  arbitration  shall  be  considered  a  part  of 
the  submission; 

(j)  Stipulation  that  stenographic  report  of  the  pro-  j 
ceedings  must  be  made. 

B.  The  submission  shall  be  signed  by  each  party  before  a 
notary  public,  and  when  the  signature  is  that  of  an  agent  j 
of  a  corporation  or  cooperative  association,  the  same  shall 
be  accompanied  by  evidence  of  the  authority  to  sign. 

C.  A  submission  may  be  withdrawn  at  any  time  before 
the  award,  and  any  question  held  by  the  arbitrator  to  be  a 
separable  question  may  be  withdrawn  before  award  by  agree¬ 
ment  of  all  parties.  When  any  question  is  so  withdrawn,  the 
parties  shall  file  with  the  arbitrator  the  agreement  on  that 
question  reached  by  the  parties,  showing  all  the  details 
thereof,  and  the  arbitrator  shall  include  it  in  the  record  of 
the  arbitration. 

Section  404.  Designation  of  Arbitrator. — The  Secretary, 
after  receiving  the  submission,  will  designate  one  or  more 
persons  to  act  as  arbitrator. 

Section  405.  Hearing. — A.  The  arbitrator  shall  have  full 
discretion  to  conduct  the  hearing  in  such  manner  as  will, 
in  his  opinion,  enable  him  to  ascertain  all  the  facts  in  the 
case. 

B.  Hearings  shall  be  private. 

C.  Parties  may  appear  in  person  or  by  duly  accredited 
agents  and  may  be  represented  by  counsel. 

D.  All  relevant  and  material  evidence  may  be  presented, 
and  the  arbitrator  shall  not  be  bound  by  the  legal  rules  of 
evidence. 

E.  The  arbitrator,  in  the  presence  of  the  parties,  may 
require  the  production  of  books  and  records  for  examina¬ 
tion  by  himself,  but  not  for  examination  of  confidential  in¬ 
formation  by  other  parties  to  the  dispute,  unless  the  party 
producing  the  same  consents  to  its  examination  by  the 
other  parties  to  the  dispute. 

P.  No  evidence  offered  by  one  party  shall  be  received 
except  in  the  presence  of  all  parties  unless  the  parties  so 
agree  in  a  submission  specifying  the  nature  of  the  evidence 
to  be  received,  but  final  determination  as  to  what  will  be 
considered  confidential  shall  be  made  by  the  arbitrator. 

G.  The  arbitrator  may  request  the  opinions  of  economists, 
marketing  specialists,  statisticians,  lawyers,  accountants,  and 
other  experts. 

H.  When  two  or  more  arbitrators  are  designated  to  hear 
a  dispute,  and  they  disagree,  the  award  of  the  majority 
shall  be  the  final  award.  If  the  arbitrators  are  evenly 
divided,  there  shall  be  no  award. 

I.  A  stenographic  record  of  all  the  proceedings  during 
arbitration  hearing  must  be  made. 


Section  406.  Award. — A.  An  award  shall  be  made  within 
ten  days  after  the  close  of  the  hearing. 

B.  The  arbitrator,  in  making  the  award,  may  use  his  own 
technical  knowledge  in  addition  to  the  evidence  submitted 
by  the  parties. 

C.  The  award  shall  be  in  writing  and  shall  cover  only 
points  of  dispute  raised  in  the  submission. 

D.  The  award  shall  not  contain  a  statement  of  the  reason 
for  the  arbitrator’s  decision. 

E.  The  award  shall  state  the  period  during  which  it  shall 
be  in  effect,  said  period  to  be  not  less  than  thirty  days  from 
the  effective  date  thereof;  and  said  period  may  be  extended 
by  agreement  among  the  parties  upon  notification  thereof 
to  the  Secretary,  unless  or  until  the  Secretary  withdraws 
his  approval. 

F.  The  arbitrator  shall  sign  the  award  in  the  presence  of 
a  notary  public,  or,  when  more  than  one  arbitrator  is 
designated,  the  arbitrators  shall  sign  in  the  presence  of  each 
other. 

G.  Copies  of  the  award  shall  be  delivered  to  the  parties  by 
the  Dairy  Section. 

Section  407.  Approval  of  Award. — The  award  shall  not 
become  effective  until  approved  by  the  Secretary,  and  the 
Secretary  will  not  approve  an  award  if  there  is  evidence  of 
fraud,  misconduct  of  the  arbitrator,  lack  of  evidence  to 
support  the  award,  or  if  the  award  provides  for  any  unfair 
trade  practice. 

Section  408.  Costs. — A.  The  parties  jointly  shall  pay  for 
the  stenographic  record,  and  a  copy  of  the  record  shall  be 
furnished  by  the  parties  to  the  arbitrator  and  shall  be  for¬ 
warded  by  him  to  the  Secretary,  ultimately  to  be  filed  in 
the  Department. 

B.  The  arbitrator  shall  not  receive  compensation  from 
parties  to  the  dispute. 

article  v.  construction 

Section  500.  Nothing  contained  in  these  regulations  shall 
be,  or  shall  be  construed  to  be,  in  derogation  or  modifica¬ 
tion  of  the  rights  of  the  Secretary  or  of  the  United  States 
to  exercise  any  jurisdiction  or  power  granted  by  the  act, 
or  otherwise. 

[F.  R.  Doc.  37-2579;  Filed,  August  19, 1937;  12:38  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
16th  day  of  August,  A.  D.  1937. 

Commissioners;  William  A.  Ayres,  Chairman.  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3186] 

In  the  Matter  of  Covered  Button  and  Buckle  Creators, 
Inc.,  Its  Officers,  Max  Pearlstein,  President,  Abraham 
Avin,  Vice  President,  Isidore  Feldman,  Treasurer,  Irving 
Schwartz,  Secretary,  Its  Directors,  Jack  Kinsler,  Mur¬ 
ray  Horner,  Isidore  Nechim,  Max  Goldfeder,  Ben  Block, 
Jacob  Neiderbach,  Samuel  Brown,  Isidore  Spier;  and  Its 
Following  Members,  Individually  and  as  Representative 
Members  of  the  Covered  Button  and  Buckle  Creators, 
Inc.,  Regal  Trimming  and  Button  Co.,  Inc.,  Rapid  Button 
Co.,  Inc.,  Unity  Button  Works,  Inc.,  N.  B.  Button  Works, 
Inc.,  International  Button  Co.,  Inc.,  Max  Goldfeder, 
Doing  Business  Under  the  Trade  Name  Grand  Button 
Works;  Ben  Block,  Louis  Rosenfeld  and  Sam  Weiner, 
Doing  Business  as  Mitrose  Button  Works;  Jacob  Neider¬ 
bach.  Trading  as  Novelty  Button  Works;  Samuel  Brown, 
Doing  Business  Under  the  Trade  Name,  Brown  Button 
Works;  Isidore  Spier  and  Harry  Gardner,  Copartners 
Trading  as  Ideal  Button  Works;  Abraham  Avin,  Trading 
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as  Practical  Button  and  Trimming  Co.,  and  Irving 
Schwartz,  David  M.  Schwartz  and  Ida  Schwartz,  Copart¬ 
ners  Trading  as  Cosmopolitan  Button  Co. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered  that  Charles  F.  Diggs,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered  that  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  August  27,  1937,  at  two  o’clock 
in  the  afternoon  of  that  day  (eastern  standard  time) ,  Room 
424,  815  Connecticut  Avenue,  N.  W.,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2577;  Filed,  August  19, 1937;  10:49  a.  m.) 


INTERNATIONAL  FISHERIES  COMMISSION. 

Regulations  of  the  International  Fisheries  Commission 
Adopted  Pursuant  to  the  Pacific  Halibut  Fishery  Con¬ 
vention  Between  the  United  States  of  America  and  the 
Dominion  of  Canada,  Signed  January  29,  1937 

1.  The  convention  waters  shall  be  divided  into  the  fol¬ 
lowing  areas,  all  directions  given  being  magnetic. 

(a)  Area  1  shall  include  all  convention  waters  southeast 
of  a  line  running  northeast  and  southwest  through  Willapa 
Bay  Light  on  Cape  Shoalwater,  as  shown  on  Chart  6185, 
published  in  May,  1926,  by  the  United  States  Coast  and 
Geodetic  Survey,  which  light  is  approximately  in  latitude 
46°43'07"  N.,  longitude  124°04'18"  W. 

(b)  Area  2  shall  include  all  convention  waters  off  the 
coasts  of  the  United  States  of  America  and  of  Alaska  and 
of  the  Dominion  of  Canada  between  Area  1  and  a  line  run¬ 
ning  through  the  most  westerly  point  of  Glacier  Bay,  Alaska, 
to  Cape  Spencer  Light  as  shown  on  Chart  8304,  published 
in  September,  1923,  by  the  United  States  Coast  and  Geodetic 
Survey,  which  light  is  approximately  latitude  58°11'48"  N., 
longitude  136°38'24"  W.,  thence  south  one-quarter  east  and 
is  exclusive  of  the  areas  closed  to  all  halibut  fishing  in 
Section  8  of  these  regulations. 

(c)  Area  3  shall  include  all  the  convention  waters  off  the 
coast  of  Alaska  that  are  between  Area  2  and  a  straight  line 
running  south  from  the  southwestern  extremity  of  Cape 
Sagak  on  Umnak  Island,  at  a  point  approximately  latitude 
52°41'25"  N.,  longitude  168°58'05"  W.,  and  that  are  south 
of  the  Alaska  Peninsula  and  of  the  Aleutian  Islands  includ¬ 
ing  the  intervening  straits  or  passes. 

(d)  Area  4  shall  include  all  convention  waters  not  in¬ 
cluded  in  Areas  1,  2,  and  3,  and  those  areas  defined  in 
section  8. 

2.  The  catch  of  halibut  to  be  taken  during  the  halibut 
fishing  season  of  1937  from  Area  2  shall  be  limited  to  ap¬ 
proximately  21,700,000  pounds  of  salable  halibut,  and  from 
Area  3  to  approximately  24,300,000  pounds  of  salable  hali¬ 
but,  or,  if  the  International  Fisheries  Commission  shall  at 
any  time  so  decide,  the  catch  shall  not  be  limited  separately 
in  Areas  2  and  3,  but  shall  be  limited  to  46.000,000  pounds 
of  salable  halibut  from  the  combined  Areas  2  and  3,  the 
weights  in  each  or  any  such  limit  to  be  computed  as  with 
heads  off  and  entrails  removed.  The  International  Fish¬ 
eries  Commission  shall  as  early  in  the  said  year  as  is  prac¬ 
ticable  determine  and  announce  to  the  respective  Govern¬ 
ments  the  date  cn  which  it  deems  each  such  limit  of  catch 
will  be  attained,  and  the  limit  of  each  such  catch  shall  then 


be  that  which  shall  be  taken  prior  to  said  date,  and  the 
area  or  areas  to  which  such  limit  applies  shall  at  that  date 
be  closed  to  fishing  for  halibut  until  after  the  close  season 
as  defined  and  modified  in  Section  3  of  these  regulations 
provided  that  if  it  shall  at  any  time  become  evident  to  the 
International  Fisheries  Commission  that  the  limit  will  not  be 
reached  by  such  date  it  may  substitute  another  date,  and 
provided  also  that  the  closure  of  Area  2  or  3,  whichever  shall 
be  later,  shall  apply  to  Area  4,  and  that  the  closure  of  Area 
2  shall  apply  to  Area  1,  and  provided  further  that  nothing 
in  this  regulation  shall  prohibit  the  fishing  for  other  species 
of  fish  and  fishing  by  the  International  Fisheries  Commis¬ 
sion  as  provided  for  in  Article  I  of  the  Treaty. 

3.  Under  the  authority  of  Article  I  of  the  aforesaid  Con¬ 
vention  the  close  season  as  therein  defined  shall  be  modified 
so  as  to  end  at  12  midnight  of  March  31  of  each  year  and 
shall  begin  at  12  midnight  of  November  30  of  each  year 
unless  an  earlier  date  is  determined  upon  for  any  area  by 
the  International  Fisheries  Commission  under  the  provisions 
of  Section  2  of  these  regulations  as  that  on  which  it  deems 
the  limitation  of  catch  for  such  area  shall  be  attained,  pro¬ 
vided  also  that  the  International  Fisheries  Commission  may 
fix  any  date  subsequent  to  November  1  as  the  commence¬ 
ment  of  the  close  season  regardless  of  the  catch  which  it 
deems  will  be  attained  by  such  date. 

4.  After  any  date  on  which  the  International  Fisheries 
Commission  shall  announce  to  the  respective  Governments 
that  in  its  judgment  the  vessels  which  have  departed  for 
Area  3  prior  to  that  date  or  which  are  known  to  be  fishing 
in  Area  3  shall  suffice  to  catch  the  limit  which  is  set  for  that 
area  in  Section  2,  the  departure  for  halibut  fishing  in  the 
said  area  of  any  vessel  from  any  port  or  place,  or  from  any 
receiving  vessel  or  station  shall  be  prohibited  during  the 
remainder  of  the  season  when  the  said  area  is  open  to  hali¬ 
but  fishing;  provided  that  vessels  which  have  departed  for 
halibut  fishing  prior  to  said  date  and  which  shall  hold  a 
valid  license  as  herein  provided  in  Section  7  (a)  for  such 
fishing  may  again  depart  from  any  port  or  harbor  en  route 
to  or  in  the  vicinity  of  the  fishing  grounds  when  such  port 
or  harbor  is  uninhabited,  and  from  any  port  or  from  any 
place  within  a  port  at  which  halibut  shall  not  have  been 
landed,  transferred,  or  discharged  by  said  vessel  since  the 
said  date,  when  said  port  or  place  has  been  entered  solely 
for  shelter,  repairs  or  supplies,  and  provided  further  that 
the  place  of  departure  may  be  designated  for  any  port  by 
the  customs  or  enforcing  officer  in  authority  who  may  there 
or  elsewhere  at  his  discretion  inspect  the  cargo  of  any  de¬ 
parting  vessel  which  he  may  have  reason  to  believe  has 
entered  with  halibut  on  board. 

5.  There  may  be  retained  in  possession  on  any  vessel  which 
shall  have  a  permit  as  provided  in  Section  6  (b)  that  halibut 
which  is  taken  incidentally  to  fishing  by  that  vessel  with  set 
lines  for  other  species  and  there  may  be  sold  not  to  exceed 
one  pound  of  halibut  for  each  seven  pounds  of  other  species 
caught  by  set  lines,  not  including  salmon,  and  sold  as  the 
catch  of  said  vessel,  the  weight  of  all  such  fish  to  be  com¬ 
puted  as  provided  in  Section  2  for  halibut.  Halibut  retained 
under  such  permit  shall  not  be  landed  or  otherwise  removed 
from  the  catching  vessel  until  it  has  been  reported  to  a 
customs  or  other  authorized  officer  of  either  Government 
nor  shall  any  vessel  receive  it  for  transportation  unless 
it  shall  be  reported  to  the  said  officer  prior  to  departure 
from  port,  and  it  and  all  fish  of  other  species  shall  be  re¬ 
moved  from  the  catching  vessel  under  such  supervision  as 
the  said  officer  may  deem  advisable.  Such  halibut  shall  not 
be  purchased  or  held  in  possession  by  any  person  ocher  than 
the  master,  operator  or  crew  of  the  catching  vessel  in  excess 
of  the  proportion  herein  allowed  until  such  excess  whatever 
its  origin  shall  have  been  forfeited  and  surrendered  to  the 
customs  or  other  authorized  officers  of  either  Government. 
All  purchasers  shall  make  statistical  return  as  to  the  halibut 
and  as  to  the  other  species  landed  therewith  within  such  time 
as  the  supervising  officer  shall  require. 

The  International  Fisheries  Commission  shall  announce 
a  date  in  each  calendar  year  for  each  area  after  which  no 
permit  shall  be  granted  or  be  valid  for  retention  of  halibut 
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caught  therein,  provided  that  such  date  shall  not  be  later 
than  closure  of  the  last  area  open  to  halibut  fishing  in 
convention  waters. 

6.  (a)  All  vessels  of  any  tonnage  which  shall  fish  for 
halibut  in  any  manner  or  hold  halibut  in  possession  in  any 
area,  or  which  shall  transport  halibut  otherwise  than  as  a 
common  carrier  documented  by  the  respective  Governments 
for  the  carriage  of  freight,  must  be  licensed  by  the  Inter¬ 
national  Fisheries  Commission,  provided  that  vessels  of  less 
than  five  net  tons  or  vessels  fishing  otherwise  than  with  set 
lines  or  bottom  nets  or  trawls,  need  not  be  licensed  during 
the  open  season  prior  to  the  date  after  which  departure  for 
any  area  shall  be  prohiibted  under  Section  4  of  these 
regulations. 

Each  licensed  vessel  shall  carry  this  license  on  board  at 
all  times  while  at  sea  whether  it  is  validated  for  halibut 
fishing  or  endorsed  with  a  permit  as  hereinafter  provided, 
and  this  license  shall  at  all  times  be  subject  to  inspection 
by  authorized  officers  of  either  Government  or  by  repre¬ 
sentatives  of  the  International  Fisheries  Commission. 

The  license  shall  be  issued  without  fee  by  the  customs 
officers  of  either  Government  or  by  representatives  of  the 
International  Fisheries  Commisison.  Licenses  issued  under 
the  Convention  for  the  preservation  of  the  Halibut  Fishery 
signed  May  9,  1930,  shall  be  regarded  as  issued  under  the 
supplanting  Convention  signed  January  29.  1937. 

A  new  license  may  be  issued  by  the  officer  accepting  sta¬ 
tistical  return  at  any  time  to  vessels  which  have  furnished 
proof  of  loss  of  the  license  form  previously  issued,  or  when 
there  shall  be  no  further  space  for  record  thereon,  providing 
the  receipt  of  statistical  return  shall  be  shown  on  the  new 
form  for  any  halibut  or  other  species  taken  during  or  after 
the  voyage  upon  which  loss  occurred.  The  old  license  form 
shall  be  forwarded  in  each  case  to  the  International  Fish¬ 
eries  Commission. 

(b)  Any  vessel  which  shall  be  used  in  fishing  for  other 
species  than  halibut  in  any  area  closed  to  halibut  fishing, 
or  which  shall  depart  for  fishing  in  any  area  when  departure 
for  halibut  fishing  therein  is  prohibited,  must  have  a  per¬ 
mit  if  it  shall  retain,  land  or  sell  any  halibut  caught  inci¬ 
dentally  to  such  fishing  or  possess  any  halibut  of  any  origin 
during  such  fishing,  as  provided  in  Section  5.  The  permit 
shall  be  shown  by  endorsement  of  the  issuing  officer  on  the 
face  of  the  halibut  license  form  held  by  said  vessel  and 
shall  terminate  at  the  time  of  first  landing  thereafter  of 
fish  of  any  species.  A  permit  shall  not  be  issued  to  any 
vessel  which  shall  have  halibut  on  board  taken  while  li¬ 
censed  to  fish  in  an  open  area  unless  such  halibut  shall  be 
considered  as  taken  under  the  issued  permit  and  as  thereby 
subject  to  forfeiture  when  landed  if  in  excess  of  the  amount 
permitted  in  Section  5.  A  permit  shall  not  be  issued  to, 
or  be  valid  if  held  by,  any  vessel  which  shall  fish  with  other 
than  set  lines. 

7.  (a)  The  license  or  permit  of  any  vessel  shall  not  be 
valid  unless  the  license  is  validated  or  the  permit  is  granted 
before  departure  is  allowed  from  the  port  of  last  clearance 
prior  to  each  fishing  operation  for  which  statistical  returns 
are  required.  This  validation  of  a  license  or  granting  of  a 
permit  shall  be  by  customs  officers  and  shall  not  be  made 
unless  the  area  or  areas  in  which  the  vessel  will  fish  is 
entered  on  the  license  form  and  unless  the  provisions  of 
Sections  7  (b)  and  7  (c)  have  been  complied  with  for  all 
landings  and  all  fishing  operations  since  issue  of  the  license 
or  permit,  provided  that  if  the  master  or  operator  of  any 
vessel  shall  fail  to  comply  with  the  provisions  of  Sections 
7  (b>  and  7  (c)  the  license  or  permit  of  such  vessel  may  be 
validated  or  issued  by  customs  officers  or  authorized  repre¬ 
sentatives  of  the  International  Fisheries  Commission  only 
upon  evidence  either  that  there  has  been  a  judicial  determi¬ 
nation  of  the  offense  or  that  the  said  master  or  operator  is 
no  longer  responsible  for,  nor  sharing  in,  the  operations  of 
said  vessel. 

The  license  shall  not  be  valid  for  halibut  fishing  in  any 
area  closed  to  halibut  fishing,  nor  shall  it  be  valid  for  halibut 
fishing  in  any  area  while  a  permit  endorsed  thereon  is  in 


effect,  nor  shall  it  be  validated  while  halibut  taken  under 
such  permit  is  on  board. 

When  departure  for  halibut  fishing  in  Area  3  has  been 
prohibited  as  provided  in  Section  4,  the  license  of  any  vessel 
which  shall  fish  for  halibut  or  retain  halibut  in  possession 
within  that  area  shall  not  be  valid,  nor  be  validated,  for 
halibut  fishing  after  any  landing,  transfer,  or  sale  of  halibut 
by  such  vessel  subsequent  to  the  date  of  this  prohibition. 
Such  license  shall  not  be  valid,  nor  be  validated,  after  any 
entry  into  a  port  at  which  there  shall  be  customs  officers  or 
others  authorized  to  accept  statistical  return  or  to  validate 
licenses  unless  the  arrival  of  the  vessel  shall  have  been  re¬ 
ported  to  such  officers  prior  to  any  lading  or  discharge  of 
cargo,  and  unless  such  information  shall  have  been  pro¬ 
vided  or  inspection  made  as  they  shall  require  and  unless 
statistical  return  supported  by  a  sworn  statement  shall  have 
been  made  showing  that  said  vessel  discharged  no  halibut 
since  departure  for  halibut  fishing  was  permitted,  where¬ 
upon  if  the  provisions  of  these  regulations  have  otherwise 
been  complied  with,  the  license  may  be  again  validated  and 
departure  permitted  as  provided  in  Section  4. 

(b)  Statistical  return  as  to  the  amount  of  halibut  taken 
during  fishing  operations  must  be  made  by  the  master  or 
operator  of  any  licensed  vessel  and  as  to  the  amount  of 
halibut  and  other  species  by  the  master  or  operator  of  any 
vessel  operating  under  permit  as  provided  for  in  Sections  5 
and  6  (b),  within  48  hours  of  landing,  sale  or  transfer  of 
halibut  or  of  first  port  entry  thereafter,  except  that  within 
any  area  in  which  the  catch  is  not  limited  by  these  regula¬ 
tions  the  master  or  operator  of  a  licensed  vessel  shall  make 
statistical  returns  at  such  times  as  are  required  by  the 
customs  officers  or  the  International  Fisheries  Commission, 
but  shall  at  all  times  keep  with  the  license  form  such  records 
as  are  necessary  to  make  such  return.  The  statistical  re¬ 
turn  must  state  the  port  of  landing,  the  amount  of  each 
species  taken  within  each  area  defined  in  these  regulations, 
and  the  dates  of  operation  in  each  area.  The  total  return 
must  include  all  halibut  landed  or  transferred  to  other  ves¬ 
sels  and  all  halibut  held  in  possession  on  board  and  must 
be  full,  true  and  correct  in  all  respects  herein  required. 

A  copy  of  such  return  must  be  forwarded  to  the  Interna¬ 
tional  Fisheries  Commission  at  such  times  as  the  latter  shall 
require. 

The  master  or  operator  and/or  any  person  engaged  on 
shares  in  the  operation  of  any  vessel  licensed  or  holding  a 
permit  under  these  regulations  may  be  required  by  the  Inter¬ 
national  Fisheries  Commission  or  by  any  officer  authorized 
to  receive  such  return  to  certify  to  its  correctness  to  the 
best  of  his  information  and  belief  and  to  support  the  certifi¬ 
cate  by  a  sworn  statement.  Validation  of  a  license  or  is¬ 
suance  of  a  permit  after  such  sworn  return  is  made  shall 
be  provisional  and  shall  not  render  the  license  or  permit 
valid  in  case  the  return  shall  later  be  shown  to  be  false 
or  fraudulently  made. 

(c)  The  master  or  operator  of  any  vessel  holding  a  license 
or  permit  under  these  regulations  shall  keep  an  accurate  log 
of  all  fishing  operations  including  therein  date,  locality, 
amount  of  gear  used,  and  the  amount  of  halibut  taken  daily 
in  each  such  locality.  This  log  record  shall  be  open  to  in¬ 
spection  of  representatives  of  the  International  Fisheries 
Commission  authorized  for  this  purpose.  The  master,  op¬ 
erator  and/or  any  other  person  engaged  on  shares  in  the 
operation  of  any  vessel  licensed  under  these  regulations  may 
be  required  by  the  International  Fisheries  Commission  or  by 
any  officer  of  either  Government  to  certify  to  the  correct¬ 
ness  of  such  log  record  to  the  best  of  his  information  and 
belief  and  to  support  the  certificate  by  a  sworn  statement. 

(  (d)  All  persons,  firms,  or  corporations  that  shall  buy  hali¬ 

but  or  receive  halibut  for  any  purpose  from  fishing  or  trans¬ 
porting  vessels  shall  keep  and  on  request  furnish  to  customs 
officers  or  to  any  enforcing  officer  of  either  Government  or 
to  the  International  Fisheries  Commission,  records  of  each 
purchase  or  receipt  of  halibut,  showing  date,  locality,  name 
of  vessel,  person,  firm  or  corporation  purchased  or  received 
from  and  the  amount  in  pounds  according  to  trade  cate- 
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gories  of  the  halibut  and  other  species  landed  with  the  I 
halibut,  providing  that  such  return  must  be  made  to  cus¬ 
toms  or  enforcing  officers  within  such  time  as  they  shall  re¬ 
quire  after  the  purchase  or  landing  of  any  halibut  caught 
or  landed  by  a  vessel  operating  under  permit,  as  provided 
in  Sections  5  and  6  (b).  Such  persons,  firms,  or  corpora¬ 
tions  may  be  required  to  certify  to  the  correctness  of  such 
records  and  to  support  the  certificate  by  a  sworn  statement. 
The  knowing  possession  by  such  persons,  firms  or  corpora-  ' 
tions  of  halibut  taken  by  an  unlicensed  vessel,  or  a  vessel 
without  permit  when  such  license  or  permit  is  required 
shall  be  prohibited. 

8.  The  following  areas  having  been  found  to  be  populated 
by  small  immature  halibut,  are  hereby  closed  to  all  halibut 
fishing  and  the  possession  of  halibut  of  any  origin  is  pro¬ 
hibited  therein  during  fishing  for  other  species: 

First,  that  area  in  the  waters  off  the  coast  of  Alaska  within 
the  following  boundary  as  stated  in  terms  of  the  magnetic 
compass  unless  otherwise  indicated;  from  the  north  extrem¬ 
ity  of  Cape  Ulitka,  Noyes  Island,  approximately  latitude 
55°33'42"  N.,  longitude  133°43'39"  W.,  to  the  south  extrem¬ 
ity  of  Wood  Island,  approximately  latitude  55°39'38"  N., 
longitude  133°42'32"  W.;  thence  to  the  east  extremity  of 
Timbered  Islet,  approximately  latitude  55°41'42"  N.,  longi¬ 
tude  133  47'45"  W.;  thence  to  the  true  west  extremity  of 
Timbered  Islet,  approximately  latitude  55°41'41"  N.,  longi¬ 
tude  133°48'04"  W.;  thence  southwest  three-quarters  south 
sixteen  and  five-eighths  miles  to  a  point  approximately  lati¬ 
tude  55°35'00"  N.,  longitude  134°14'45"  W.;  thence  south¬ 
east  by  south  twelve  and  five-eighths  miles  to  a  point 
approximately  latitude  55°22'24"  N.,  longitude  134°13'05" 
W.;  thence  northeast  fourteen  miles  to  the  southern  extrem¬ 
ity  of  Cape  Addington,  Noyes  Island,  latitude  55°26'06"  N., 
longitude  133°49T4"  W.;  and  to  the  point  of  origin  on  Cape 
Ulitka.  The  boundary  lines  herein  indicated  shall  be  deter¬ 
mined  from  Chart  8157,  as  published  by  the  United  States 
Coast  and  Geodetic  Survey  at  Washington,  D.  C„  in  April, 
1925,  except  for  the  point  of  Cape  Addington  which  shall  be 
determined  from  Chart  8158,  as  published  by  the  United 
States  Coast  and  Geodetic  Survey  in  December,  1923,  pro¬ 
vided  that  the  duly  authorized  officers  of  the  United  States 
of  America  may  at  any  time  place  a  plainly  visible  mark  or 
marks  at  any  point  or  points  as  nearly  as  practicable  on  the 
boundary  line  defined  herein,  and  such  mark  or  marks  shall 
thereafter  be  considered  as  correctly  defining  said  boundary. 

Second,  that  area  lying  in  the  waters  off  the  north  coast 
of  Graham  Island,  British  Columbia,  within  the  following 
boundary:  From  the  northwest  extremity  of  Wiah  Point, 
latitude  54°06'50"  N.,  longitude  132°19T8"  W.,  true  north 
five  and  one -half  miles  to  a  point  approximately  latitude 
54°12'20"  N.,  longitude  132°19T8"  W.;  thence  true  east 
approximately  sixteen  and  three-tenths  miles  to  a  point 
which  shall  lie  northwest  (according  to  magnetic  compass 
at  any  time),  of  the  highest  point  of  Tow  Hill,  Graham 
Island,  latitude  54°04'24"  N.,  longitude  131°48'00"  W.; 
thence  southeast  to  the  said  highest  point  of  Tow  Hill.  The 
points  on  the  shoreline  of  the  above  mentioned  island  shall 
be  determined  from  Chart  3754,  published  at  the  Admiralty, 
London,  April  11,  1911,  provided  that  the  duly  authorized 
officers  of  the  Dominion  of  Canada  may  at  any  time  place 
a  plainly  visible  mark  or  marks  at  any  point  or  points  as 
nearly  as  practicable  on  the  boundary  line  defined  herein, 
and  such  marks  shall  thereafter  be  considered  as  correctly 
defining  said  boundary. 

9.  The  use  of  any  hand  gurdy  or  other  appliance  in  haul¬ 
ing  halibut  gear  by  hand  power  in  any  dory  or  small  boat 
operated  from  a  vessel  licensed  under  the  provisions  of 
these  regulations  is  prohibited  in  Areas  1  and  2. 

10.  These  regulations  shall  supersede  all  previous  regula¬ 
tions  adopted  pursuant  to  the  Convention  between  the  United 
States  of  America  and  the  Dominion  of  Canada  for  preser- 
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vation  of  the  halibut  fishery  of  the  northern  Pacific  Ocean 
and  Bering  Sea,  signed  May  9,  1930. 

Regulations  adopted  August,  1937. 

George  J.  Alexander,  Chairman. 
Frank  T.  Bell, 

A.  J.  Whitmore, 

Edward  W.  Allen,  Secretary. 

Approved: 

Franklin  D  Roosevelt 
August  6th,  1937. 

[F.  R.  Doc.  37-2572;  Filed,  August  19,1937;  9:28  a.  m.j 


INTERSTATE  COMMERCE  COMMISSION. 

Order 

At  a  session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
13th  day  of  August,  A.  D.  1937. 

In  the  Matter  of  a  Uniform  System  of  Accounts  To  Be 
Kept  by  Steam  Roads 

The  matter  of  accounting  for  taxes  assessed  under  the 
provisions  of  the  Social  Security  Act  and  the  Carriers  Tax¬ 
ing  Act  being  under  consideration: 

It  is  ordered.  That  Accounting  Bulletin  No.  15,  Interpre¬ 
tations  of  Accounting  Classifications,  Prescribed  by  the  In¬ 
terstate  Commerce  Commission,  for  Steam  Roads,  effective 
January  1,  1918.  be  and  is  hereby  amended  by  the  addition 
of  the  following: 

CASE  296 

Query : 

(A)  In  case  taxes  assessed  under  the  provisions  of  the 
Social  Security  Act  and  the  Carriers  Taxing  Act  of  1937, 
based  on  the  payroll  of  the  carriers’  employees,  are  added 
to  the  cost  of  labor  performed  for  others,  what  is  the 
proper  accounting, 

(a)  In  connection  with  joint  facility  arrangements 

(b)  For  work  not  involving  joint  facility  arrange¬ 
ments? 

(B)  Shall  these  taxes  relating  to  the  pay  of  the  carriers’ 
own  employees  while  assigned  to  addition  and  betterment 
work  be  included  in  the  investment  in  road  and  equipment 
accounts? 

Answer: 

(Al¬ 
ta)  Such  amounts  added  by  the  creditor  company 
shall  be  credited  by  it  to  account  508,  “Joint  facility 
rent  income,”  and  shall  be  charged  by  the  debtor  com¬ 
pany  to  account  541,  “Joint  facility  rents.” 

(b)  Such  amounts  added  by  the  creditor  company 
shall  be  credited  by  it  to  account  143,  “Miscellaneous,” 
and  shall  be  included  by  the  debtor  company  (if  a  com¬ 
mon  carrier)  in  the  accounts  appropriate  for  the  cost 
of  the  work  performed. 

(B)  No  part  of  these  taxes  assessed  against  the  carrier 
shall  be  included  in  the  investment  in  road  an<  equipment 
accounts. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37  -2578;  Filed,  August  19,  1937;  12:02  p.  m.] 


1428 


FEDERAL  REGISTER,  Saturday ,  August  21,  1927 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

(Administrative  Order  No.  123] 

Allocation  of  Funds  for  Loans 

August  10,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation:  Amount 

Iowa  8014B  Humboldt  (partial) _ $115,000 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37  -2575;  Filed,  August  19,  1937;  9:48  a.  m.] 


[Administrative  Order  No.  1241 
Allocation  of  Funds  for  Loans 

August  12,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation:  Amount 

Illinois  8004B  Peoria _ _ _ $97,500 


John  M.  Carmody,  Administrator . 
IF.  R.  Doc  37-2576;  Filed,  August  19,1937;  9:49a.m.] 


[Administrative  Order  No.  125] 

Allocation  of  Funds  for  Loans 

August  12,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  here¬ 
by  allocat,  from  the  sum  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation :  Amount 

Alabama  8023B  Pike _ $310,  000 

Kentucky  8021B  Nelson _  97.  000 

Maine  8002  Penobscot _  60,  000 

Michigan  8026B  Ingham _  200.  000 

North  Carolina  8023W  Caldwell _  22, 000 

South  Dakota  8006B  Union _  101,  000 

Tennessee  8017  Hardeman _  13,  200 

Wisconsin  8043A  Grant _  200,  000 


John  M.  Carmody,  Administrator. 
[F.R.Doc.  37  2573;  Filed,  August  19, 1937;  9:48  a.m.] 


[Administrative  Order  No.  126] 

Allocation  of  Funds  for  Loans 

August  14,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  Designation:  Amount 

Indiana  8009B  Marshall  (partial) _ $100,000 

Indiana  8015  Fayette _  108,000 

Indiana  8018B  Rush  (partial) _  100,000 

Indiana  8029  Fulton  (partial) _  150,000 

Indiana  8059B  Wayne  (partial) _  150,000 

Indiana  8080B  Noble  (partial) _  150,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2574;  Filed,  August  19,  1937;  9:48a.m.] 
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TREASURY  DEPARTMENT. 

Public  Debt  Service. 

1937  Second  Supplement  to  Department  Circular  No.  300 
[Dated  July  31,  1923] 

August  18,  1937. 

1.  Treasury  Department  Circular  No.  300,  dated  July  31, 
1923,  prescribing  regulations  with  respect  to  United  States 
bonds  and  notes,  is  hereby  amended  by  striking  out  para¬ 
graph  78  and  inserting  in  lieu  thereof  the  following: 

78.  Relief  on  account  of  the  loss,  theft,  destruction,  mutilation 
or  defacement  of  United  States  securities  may  be  given  under 
the  authority  of  and  subject  to  the  conditions  set  forth  in  section 
8  of  the  “Government  Losses  in  Shipment  Act”,  approved  July  8, 
1937  (Public  192,  75th  Congress,  chapter  444,  1st  session) ,  which 
reads  as  follows: 

“Sec.  8.  (a)  Whenever  it  is  clearly  proved  to  the  satisfaction  of 
the  Secretary  of  the  Treasury — 

“(1)  That  any  interest-bearing  security  of  the  United  States, 
identified  by  number  and  description,  payable  to  bearer  or  so 
assigned  as  to  become,  in  effect,  payable  to  bearer,  has  been 
wholly  or  partly  destroyed,  or  so  mutilated  or  defaced  as  to 
impair  its  value  to  the  owner,  or  has  been  lost  or  stolen  under 
such  circumstances,  and  such  a  period  of  time  having  elapsed 
after  it  has  matured  or  has  become  redeemable  pursuant  to  a 
call  for  redemption,  as  in  the  judgment  of  the  Secretary  would 
indicate  that  it  has  been  destroyed  or  irretrievably  lost,  is  not 
held  by  any  person  as  his  own  property  and  will  never  become 
the  basis  of  a  valid  claim  against  the  United  States;  or 

“(2)  That  any  interest-bearing  security  of  the  United  States, 
identified  by  number  and  description,  which  is  not  payable  to 
bearer  and  which  has  not  been  so  assigned  as  to  become,  in 
effect,  payable  to  bearer,  has  been  lost  or  stolen,  so  that  it  is 
not  held  by  any  person  as  his  own  property,  or  has  been  wholly 
or  partly  destroyed,  or  so  mutilated  or  defaced  as  to  impair  its 
value  to  the  owner;  the  Secretary,  upon  receipt  and  approval 
by  him  of  a  bond  of  indemnity,  if  and  as  required  by  subsection 
(b)  hereof,  shall,  in  the  case  of  a  security  which  has  not  matured 
or  become  redeemable  pursuant  to  a  call  for  redemption,  issue 
a  substitute  marked  ‘duplicate’  and  showing  the  serial  number 
of  the  original  security;  or  shall,  in  the  case  of  a  security  which 
has  matured  or  become  redeemable  pursuant  to  a  call  for  re¬ 
demption,  make  payment  thereof  to  the  owner,  with  such  in¬ 
terest  only  as  would  have  been  paid  had  the  security  been 
presented  when  it  became  due  and  payable:  Provided,  That  in 
the  case  of  an  interim  certificate  relief  may  be  given  by  the 
issue  of  a  definitive  security,  whether  before  or  after  maturity, 
rather  than  by  the  issue  of  a  substitute  or  by  payment:  And 
provided  further,  That  no  payment  shall  be  made  on  account  of 
interest  coupons  claimed  to  have  been  attached  to  such  original 
security  unless  the  Secretary  is  satisfied  that  such  coupons  have 
not  been  paid,  and  are  in  fact  destroyed  or  can  never  become 
the  basis  of  a  valid  claim  against  the  United  States. 

“(b)  Except  as  hereinafter  provided,  the  owner  of  such  lost, 
stolen,  destroyed,  mutilated,  or  defaced  security  shall  file  with  the 
Secretary  of  the  Treasury  a  bond,  to  indemnify  the  United  States, 
in  such  form  and  amount  and  with  such  surety,  sureties,  or  security 
as  the  Secretary  of  the  Treasury  shall  require:  Provided,  That  in 
case  of  securities  payable  to  bearer  or  so  assigned  as  to  become,  in 
effect,  payable  to  bearer,  the  destruction  of  which  has  not  been 
proved,  a  corporate  surety,  qualified  under  the  provisions  of  the 
Act  of  August  13,  1894,  as  amended  (U.  S.  C.,  1934  edition,  title 
6,  secs.  6-13),  shall  be  required  on  such  bond  of  indemnity:  And 
provided  further.  That  a  bond  of  indemnity  shall  not  be  required 
in  any  of  the  following  classes  of  cases,  except  as  hereinafter 
provided : 

"(1)  If  the  Secretary  of  the  Treasury  is  satisfied  that  the  loss, 
theft,  destruction,  mutilation,  or  defacement,  as  the  case  may 
be,  occurred  without  fault  of  the  owner  and  while  the  security 
was  in  the  custody  or  the  control  of  the  United  States  (not 
including  the  Postal  Service  when  acting  solely  in  its  capacity 
as  the  public  carrier  of  the  mails) ,  or  of  a  person  thereunto 
duly  authorized  as  lawful  agent  of  the  United  States,  or  while 
it  was  in  the  course  of  shipment  effected  pursuant  to  and  in 
accordance  with  the  regulations  issued  under  the  provisions  of 
this  Act; 

“(2)  If  substantially  the  entire  security  is  presented  and 
surrendered  by  the  owner  and  the  Secretary  of  the  Treasury  is 
satisfied  as  to  the  identity  of  the  security  presented  and  that 
any  missing  portions  are  not  sufficient  to  form  the  basis  of  a 
valid  claim  against  the  United  States; 

“(3)  If  the  lost,  stolen,  destroyed,  mutilated,  or  defaced 
security  is  one  which  by  the  provisions  of  law  or  by  the  terms 
of  its  issue  is  transferable  only  by  operation  of  law; 
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“(4)  If  the  owner  is  a  State  or  political  subdivision  thereof, 
a  corporation  the  whole  of  whose  capital  is  owned  by  the 
United  States,  a  foreign  government,  or  a  Federal  Reserve  bank: 

“ Provided ,  hoivever,  That  in  any  of  the  foregoing  classes  of  cases 
the  Secretary  of  the  Treasury  may  require  a  bond  of  indemnity 
if  he  deems  it  essential  to  the  public  interest. 

“(c)  The  term  ‘interest-bearing  security  of  the  United  States’ 
or  ‘security’,  wherever  used  in  this  section,  means  any  direct  ob¬ 
ligation  of  the  United  States  issued  pursuant  to  law  for  valuable 
consideration  and  which  by  its  terms  bears  interest,  or  is  issued 
on  a  discount  basis,  and  includes  (but  is  not  limited  to)  bonds, 
notes,  certificates  of  indebtedness,  and  Treasury  bills,  and  interim 
certificates  issued  for  any  such  security. 

“(d)  The  Secretary  of  the  Treasury  shall  have  the  power  to 
make  such  rules  and  regulations  as  he  may  deem  necessary  for  the 
administration  of  this  section. 

“(e)  Sections  3702,  as  amended,  3703,  3704,  and  3705  of  the 
Revised  Statutes  of  the  United  States  (U.  S.  C.,  title  31,  sec.  735, 
736,  737,  and  738)  are  hereby  repealed.” 

2.  Subject  to  the  provisions  of  section  8  of  the  Govern¬ 
ment  Losses  in  Shipment  Act,  quoted  above,  paragraphs  79 
to  88,  inclusive,  of  Treasury  Department  Circular  300,  in  so 
far  as  applicable,  shall  continue  to  govern  the  granting  of 
relief  on  account  of  lost,  stolen,  destroyed,  mutilated  or  de¬ 
faced  securities  of  the  United  States,  except  that  where, 
under  the  terms  of  said  section  a  bond  of  indemnity  is 
required,  it  shall  be  in  a  penal  sum  equal  to  the  face  amount 
of  the  lost,  stolen,  destroyed,  mutilated  or  defaced  security, 
plus  an  amount  sufficient  to  protect  the  United  States  from 
any  loss  on  account  of  interest  which  may  be  payable  on 
such  lost,  stolen,  destroyed,  mutilated  or  defaced  security. 

3.  Relief  on  account  of  the  loss,  defacement  or  destruction 
of  full-paid  interim  certificates  of  the  First  Liberty  Loan  will 
hereafter  be  granted  as  provided  in  section  8  of  the  Gov¬ 
ernment  Losses  in  Shipment  Act,  quoted  above,  and  in  ac¬ 
cordance  with  the  applicable  provisions  of  paragraphs  79  to 
88,  inclusive,  of  Department  Circular  300,  as  amended. 
Treasury  Department  Circular  No.  118,  dated  July  12, 
1918,  prescribing  regulations  concerning  full-paid  interim 
certificates,  First  Liberty  Loan,  is  hereby  superseded,  so  far 
as  it  relates  to  relief  on  account  of  loss,  defacement  or 
destruction  of  such  interim  certificates. 

4.  The  Secretary  of  the  Treasury  may  at  any  time,  or 
from  time  to  time,  withdraw  or  amend  any  or  all  of  the 
provisions  of  this  supplementary  circular. 

[  seal  1  Wayne  C.  Taylor, 

Acting  Secretary. 

|F.  R.  Doc.  37-2581;  Filed,  August  19, 1937;  3 :48  p.  m.] 


1937  Department  Circular  No.  368,  First  Amendment 

August  18,  1937. 

1.  Treasury  Department  Circular  No.  368,  dated  August 
16,  1926,  prescribing  general  regulations  governing  full-paid 
interim  certificates,  is  hereby  amended  by  striking  out  para¬ 
graph  (5)  thereof  and  substituting  the  following; 

(5)  Relief  on  account  of  lost  or  stolen,  wholly  or  partly  des¬ 
troyed,  or  mutilated  or  defaced  interim  certificates  will  hereafter 
be  granted  as  provided  in  section  8  of  the  Government  Losses  in 
Shipment  Act.  approved  July  8,  1937  (Public  192,  75th  Congress, 
chapter  444,  First  Session) ,  and  in  accordance  with  the  provisions 
of  Department  Circular  300,  as  amended  or  revised. 

2.  The  Secretary  of  the  Treasury  may  at  any  time,  or  from 
time  to  time,  withdraw  or  amend  any  or  all  of  the  provisions 
of  this  amendatory  circular. 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary. 

1 F.  R.  Doc.  37-2580;  Filed.  August  19,  1937;  3 :48  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Montana  Grazing  District  No.  5 
modification 

August  12,  1937. 
Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 


1936  (49  Stat.  1976) ,  and  subject  to  the  limitations  and  con¬ 
ditions  therein  contained,  Departmental  order  of  Novem¬ 
ber  3,  1936,  establishing  Montana  Grazing  District  No.  5,  is 
hereby  modified  to  include  within  its  exterior  boundaries  the 
following  described  lands: 

Montana 

Principal  Meridian 

T.  1  N.,  R.  3  W.,  that  part  In  Jefferson  County; 

T.  2  N.,  R.  3  W.,  secs.  1  to  4  and  secs.  7  to  36,  inclusive; 

T.  4  S.,  R.  5  W.,  secs.  2,  3,  and  4. 

Rules  and  regulations  for  the  administration  of  grazing 
districts  issued  by  the  Secretary  of  the  Interior  March  2, 
1936,  and  subsequently  amended,  shall  be  effective  as  to  the 
lands  embraced  within  this  addition  from  and  after  the  date 
of  the  publication  of  this  order  in  the  Federal  Register. 

Charles  West, 

Acting  Secretary  of  the  Interior 
[F.  R.  Doc.  37-2582;  Filed,  August  20,1937;  9:34  a.  m.) 


Wyoming  Grazing  District  No.  1 
modification 

August  12,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28.  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  197f>) ,  Departmental  order  of  March  23,  1935, 
establishing  Wyoming  Grazing  District  No.  1,  is  hereby  re¬ 
voked  as  far  as  it  affects  the  following  described  lands: 

Wyoming 

Sixth  Principal  Meridian 

T.  46  N.,  R.  86  W„ 

sec.  2,  lot  3,  Sy2NW%; 
sec.  3,  lots  1  and  2; 

T.  41  N.,  R.  87  W., 
sec.  2,  lot  9; 

sec.  3,  lots  7  to  10,  inclusive; 
sec.  10,  lot  1; 

sec.  11,  lots  1,  2,  7,  8.  NE y4 NW *4 ; 

T.  42  N.,  R.  87  W., 

sec.  30,  SW^NEi/4,  Ny2SE»4,  SWV4SEV;; 
sec.  31,  lot  3; 
sec.  33,  NEViNEy4; 

T.  42  N.,  R.  88  W„ 

sec.  26,  SEV4SW(4.  SW^SEV*; 
sec.  35,  SWV4NE1/4,  NE  Vi  N  W  y4 ; 

T.  46  N.,  R.  93  W., 
sec.  1,  SE(4SEi4; 

T.  47  N.,  R.  93  W., 
sec.  34,  lot  3; 

T.  57  N„  R.  94  W„ 

sec.  18,  NWiANEy4; 

T.  51  N.,  R.  95  W.. 

sec.  12,  lots  21  and  22. 

Charles  West. 

Acting  Secretary  of  the  Interior 
[F.  R.  Doc.  37-2583;  Filed,  August  20.  1937;  9:34  a.  m  1 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington.  D.  C- 
on  the  19th  day  of  August,  A.  D.,  1937. 

In  the  Matter  of  Michael  J.  Meehan 

ORDER  OF  EXPULSION 

This  matter,  after  appropriate  notice  and  hearing  and 
argument  by  counsel,  having  been  duly  considered  by  the 
Commission,  and  the  Commission  having  found  that  the 
respondent,  Michael  J.  Meehan,  has  violated  Section  9  (a) 
(1)  and  Section  9  (a)  (2)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  and  being  of  the  opinion  that  it  is 
necessary  and  appropriate  for  the  protection  of  investors 
to  expel  the  respondent  from  the  national  securities  ex 
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changes  of  which  he  is  a  member,  all  as  more  fully  set  forth  ! 
in  the  Findings  and  Opinion  of  the  Commission; 

It  is  ordered,  pursuant  to  Section  19  (a)  (3)  of  said  Act; 

That,  effective  October  19,  1937,  respondent,  Michael  J.  j 
Meehan,  a  member,  as  that  term  is  defined  in  said  Act,  of  1 
the  New  York  Stock  Exchange,  the  New  York  Curb  Ex¬ 
change,  and  the  Board  of  Trade  of  the  City  of  Chicago,  na¬ 
tional  securities  exchanges,  be  and  hereby  is  expelled  from 
said  exchanges; 

That  a  copy  of  this  Order,  accompanied  by  the  Findings 
and  Opinion  of  the  Commission,  be  served  upon  the  respond¬ 
ent  herein,  or  his  counsel,  and  be  transmitted  by  registered 
mail  to  the  Secretary  of  the  New  York  Stock  Exchange,  to 
the  Secretary  of  the  New  York  Curb  Exchange,  to  the  Sec¬ 
retary  of  the  Board  of  Trade  of  the  City  of  Chicago,  and  to 
the  firm  of  M.  J.  Meehan  &  Co.,  New  York  City. 

By  order  of  the  Commission. 

I  seal  I  Orval  L.  DuBois,  Recording  Secretary. 

[F.  R  Doc.37  2584;  Filed,  August  20,  1937:  12:38  p.m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  18th  day  of  August,  1937. 

[File  No.  1-2092) 

In  the  Matter  of  General  Stockyards  Corporation  Common 
Stock,  No  Par  Value 

order  granting  application  to  strike  from  listing  and 

REGISTRATION 

The  Boston  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock, 
No  Par  Value,  of  General  Stockyards  Corporation;  and 

The  Commission  having  considered  the  application  and 
information  pertinent  thereto,  and  having  due  regard  for 
the  public  interest  and  the  protection  of  investors; 

It  is  ordered,  that  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  August  28,  1937. 

By  the  Commission. 

[seal]  Orval  L.  DuBois,  Recording  Secretary. 

[F.R  Doc.37  2585;  Filed.  August  20, 1937;  12:38  p.m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

withdrawal  of  public  lands  for  the  use  of  the  department 
of  AGRICULTURE 

Washington 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is 
ordered  as  follows: 

Section  1.  Executive  Order  No.  6964,  of  February  5,  1935, 
as  amended,  temporarily  withdrawing  certain  lands  for  clas¬ 
sification  and  other  purposes,  is  hereby  revoked  so  far  as  it 
affects  any  public  lands  within  the  following-described  area 
in  Washington: 

Willamette  Meridian 

T.  33  N  .  R  39  E„ 
sec.  1.  EV2; 
sec.  12, 

sec.  13,  ELaNEV4; 


T.  33  N.,  R.  40  E., 

sec.  1,  Ni/2.  N'/jSWU,  SE&SW^  and  Wy2SE&; 

sec.  2,  E y2 NE y4 ,  NE&SEVi,  N'/2NW>/4,  SW'ANW‘4,  and 

SWVi; 

secs.  3  to  5,  Inclusive; 

sec.  6,  NE>/4,  NE*/4NW>4,  S>/2NW>i,  and  S'/2; 
secs.  7  to  10,  inclusive; 

sec.  1 1 ,  NW  y4 NE  i/4 ,  S V2  NE  y4 ,  W  »/2 .  N l/2  SE \'4 ,  and  S W  »/4 SE y4 ; 
secs.  15  and  16; 

sec.  17,  N>/2,  N‘/2Sy2,  sy2SEi4,  and  SW>4SWy4; 
sec.  18,  EJ/a»  and  NW]4; 
sec.  19,  all: 

sec.  20,  E y2,  and  wy2NW!4; 
sec.  21,  all; 

sec.  22,  Ny2Ny2,  SWy4NEy4,  and  NWy4SW)4; 
sec.  30,  Wy2Ey2,  and  NV2NW‘/4; 

T.  34  N.,  R.  40  E., 
sec.  1,  all; 

sec.  2,  Ey2,  Ey2NWV4,  and  SW^; 
sec.  3,  sy2NE]4,  Ny2SE»4,  and  S W y4 SE  y4 ; 
sec.  5,  Wy2SEy4,  Ey2swy4,  and  SW1/4SWJ4; 
sec.  8,  all; 

sec.  9,  Sy2NEy4,  NWy4NW!4,  Sy2NWi4,  and  Sy2; 

sec.  10,  Sy2Ny2,  SV2,  and  NEy4NWy4; 

sec.  11,  NWi4SW>/4; 

secs.  15  to  17,  inclusive; 

sec.  18,  Ey2Ey2; 

sec.  19,  SEy4; 

secs.  20  and  21; 

sec.  22,  NW14NE14,  sy2NEy4,  NW>/4,  and  sy2; 
secs.  23  to  28,  inclusive; 
sec.  29,  Ny2,  Ny2SWV4,  SE14SW14,  and  SE^; 
sec.  30,  NEV4SEy4; 

sec.  31,  SEV4NEy4,  SE^SWi/i,  and  SE]4; 
sec.  32.  NEy4,  NE y4 N W y4 ,  Sy2NWy4,  and  Sy2; 
secs.  33  to  36,  inclusive; 

T.  35  N.,  R.  40  E., 

sec.  2,  NWV4NWV4; 
sec.  3,  NEi/4NEi4; 
sec.  36,  sy2SEy4; 

T.  36  N„  R.  40  E., 

secs.  1  to  7,  inclusive: 

sec.  8,  NV4.  and  Ei^SE1^; 

secs.  9  to  15,  inclusive; 

sec.  16,  Ny2,  and  Ey2SEy4; 

sec.  17,  sy2NEy4,  and  Ny2SEV4; 

sec.  21,  NE V4 ,  NEy4NWV4,  sy2NWV4,  and  Sy2; 

secs.  22  to  28,  and  secs.  33  to  36,  inclusive; 

T.  37  N.,  R.  40  E., 
secs.  1  and  2; 

sec.  3,  lots  1,  2,  7,  8,  9,  10,  15  and  16,  SEV4,  Ey2SWV4,  and 
SW14SW14; 

sec.  4,  lots  1  to  15,  inclusive,  NW^SE^,  SV^SE^.  and 
SW%; 

secs.  5  to  36,  inclusive; 

T.  31  N„  R.  41  E., 
sec.  12,  SEt4; 

T.  32  N.,  R.  41  E„ 

secs.  1  to  4,  and  secs.  9  to  17,  inclusive: 
sec.  18,  E y2 E y2 ; 

secs.  22  to  27,  and  secs.  34  to  36,  inclusive; 

T.  33  N.,  R.  41  E., 

secs.  1  to  5,  inclusive; 

sec.  6,  NE!4,  Ey2SEi4,  SWy4SE»4,  and  SEy4SW»/4; 

sec.  7,  NE14.  Ey2NWy4,  and  Sy2; 

secs.  8  to  16,  inclusive; 

sec.  17.  Ny2,  SWy4,  and  N^SE^: 

sec.  18,  NE14,  SEy4NWy4,  and  sy2; 

sec.  19,  Ny2,  Ny2sEy4,  Ey2sw>4,  and  wy2wy2swy4; 

sec.  20,  NWy4NWy4; 

sec.  21,  NE>4,  NE14NW14,  and  Sy2NW>4; 
sec.  22,  SEV4NEy4; 

sec.  23,  Ny2,  SEy4,  Ny2SW>4,  and  SE14SW14; 
secs.  24  to  26,  inclusive; 

sec.  27,  NE»/4,  Ey2NWy4,  SW*4 NW'i,  and  S>4; 
sec.  28,  Sy2N^,  and  Sy2; 
sec.  29,  all; 
sec.  30,  Ey2; 

sec.  31,  Ny2NEy4,  SE y4 NE l/4 ,  and  SEy4; 
secs.  32  to  36,  inclusive; 

T.  34  N..  R.  41  E.. 

secs.  1  to  5,  inclusive; 

sec.  6,  Ny2,  swy4,  and  NE14SE14; 

sec.  7,  NWy4SWV4,  SEy4SWy4,  SEy4NEi/4,  and  SEy4; 

secs.  8  to  36;  inclusive; 

T.  35  N.,  R.  41  E., 
sec.  1,  all; 

sec.  2,  lots  1  to  12,  inclusive,  SE14,  N>/2SWy4,  and 

SEy4SWy4; 

sec.  3,  lots  1,  2,  7,  8  and  9; 

sec.  4,  lots  2,  3,  4,  5,  6,  11  and  12,  Ny2SWy4; 
sec.  5,  lots  1  to  12,  inclusive,  Ny2sy2,  SE^SW^,  and 
swy4SEy4; 
sec.  6,  all; 
sec.  7,  NEi4NWV4; 
sec.  11,  NW 1 4 NE *4 ; 
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sec.  12,  Ny2,  and  SEV4;  | 

sec.  13,  N‘/2,  SEV4,  Ny2SWV4,  and  SEy4SWy4; 

sec.  14,  NEy4NE'/4; 

sec.  22,  NEy4,  and  Ny2NWy4; 

sec.  23,  all; 

sec.  24.  NEVi,  NE^NW^,  Sy2NWV4,  and  Sy2; 
secs.  25  and  26; 

sec.  27,  Ey2NEy4,  NWV4.  and  Sy2; 

sec.  28,  NWy4NE‘/4,  sy2NEV4,  Ny2SEV4,  and  V/^SW',4; 

sec.  29,  sy2SEy4; 

sec.  31,  NEV4  and  Sy2; 

sec.  32,  NEy4,  Sy2NWV4,  and  sy2; 

sec.  33,  Sy2Ny2,  and  Sy2; 

secs.  34  to  36,  inclusive; 

T.  36  N„  R.  41  E., 

secs.  1  to  32,  inclusive;  sec.  33,  NVfc,  SW1^,  Ny2SEJ4,  and 
SW^SEi/4;  sec.  34,  Ny2,  SEV4,  and  NWy4SWy4;  secs.  35  j 
and  36; 

T.  37  N.,  R.  41  E., 
all; 

T.  38  N„  R.  41  E., 

secs.  1  to  3,  inclusive; 
sec.  4,  SWV4SEV4; 

sec.  9,  NWV4NE^4,  sy2NEV4.  EVijNWy4,  and  Sy2; 

secs.  10  to  16,  secs.  21  to  28,  and  secs.  33  to  36,  inclusive; 

T.  31  N.,  R.  42  E., 

secs.  1  to  6,  inclusive; 

sec.  7,  NEV4,  SV2NWV4,  and  sy2; 

secs.  8  to  27,  inclusive; 

sec.  28,  Ny2; 

secs.  29  and  30; 

sec.  31,  N y2 ; 

sec.  33,  Ny2,  and  SEV4; 

secs.  34  to  36,  inclusive; 

Tps.  32  to  36  N.,  R.  42  E„ 
all; 

T.  37  N.,  R.  42  E., 

sec.  1,  NE14NEH,  Ny2NWi,4,  and  SWy4NWV4; 

secs.  2  to  11,  inclusive; 

sec.  12,  Ey2NWi4,  SW1/4,  and  SWy4SE^; 

sec.  13,  NW’,4 NE14,  and  W*2; 

secs.  14  to  23,  inclusive; 

sec.  24,  S y2; 

secs.  25  to  36,  inclusive; 

T.  38  N.,  R.  42  E„ 

sec.  1,  lots  10  to  16,  inclusive,  and  SV&; 
sec.  2,  lots  3,  4,  5.  6,  9,  10,  11,  12,  13,  14,  15,  and  16, 
and  S%; 

secs.  3  to  11,  inclusive; 

sec.  12,  NWy4,  sy2,  and  NW'/4NE'/4; 

secs.  13  to  36,  inclusive; 

T.  39  N.,  R.  42  E., 
all; 

T.  40  N„  R.  42  E., 

secs.  1  to  3,  secs.  10  to  15,  and  secs.  19  to  36,  inclusive; 
T.  31  N„  R.  43  E., 

secs.  4  to  9,  secs.  16  to  21,  and  secs.  28  to  32,  inclusive; 
sec.  33,  Ny2,  SW14,  N’/2 SE’4,  and  SWy4SEi,4; 

T.  32  N.,  R.  43  E  , 
sec.  5,  wy2; 
secs.  6  and  7; 
sec.  8.  Ny2Ny2,  and  sy2; 
secs.  17  to  20,  inclusive; 
sec.  21,  SWJ/4; 
sec.  28.  SWy4,  and  Sy2SEi4; 
secs.  29  to  33,  inclusive; 

T.  33  N.,  R.  43  E., 

secs.  4  to  9,  inclusive; 
sec.  10,  Nwy4swy4; 
secs.  16  to  21,  inclusive; 

sec.  29,  Ny2,  SWy4,  Ny2SEy4,  and  SWV4SEy4; 

secs.  30  and  31; 

sec.  32,  wy2NEV4,  and  wy2; 

T.  34  N„  R.  43  E., 

sec.  1,  Ny2,  Ny2sy2,  and  SW'^SW^; 
secs.  2  to  11,  and  secs.  15  to  22,  inclusive; 
sec.  27,  Ny2NWV4; 
secs.  28  to  34,  inclusive; 

T.  35  N.,  R.  43  E., 
sec.  2,  lot  7; 
secs.  3  to  10,  inclusive; 
sec.  11,  lots  3  and  4,  SWy4NWV4,  and  SW *4 1 
sec.  14,  Ny2,  SWi/4,  and  Ny2SEy4; 
secs.  15  to  22,  inclusive; 
sec.  23,  Ny2,  SWy4,  Ny2SEy4,  and  SWy4SE^; 
secs.  25  to  36,  inclusive; 

T.  36  N„  R.  43  E„ 

secs.  5  to  8,  secs.  17  to  20,  and  secs.  28  to  33,  inclusive; 
sec.  34,  lot  4,  SEy4NWy4,  SWy4NE!4,  SWJ/4,  and  Ey2SEy4; 
T.  37  N.t  R.  43  E„  sec.  31, 
all; 

T.  38  N..  R.  43  E.. 

sec.  6,  lots  6  and  7; 

sec.  7,  lots  2,  3,  and  4.  EV2SWV4,  Wy2SEV4,  SV2NEy4,  and 
SEV4NWV4; 
sec.  19.  wy2swi/4; 


T.  39  N„  R.  43  E„ 

sec.  3,  lots  1  and  2; 

sec.  4,  Ny2,  SEV4,  Ny2SW»/4.  and  SW>4SW'/4; 
secs.  5  to  8,  and  secs.  17  to  20,  inclusive; 
sec.  30,  NV2NV2; 
sec.  31,  NWV4NWV4; 

T.  40  N.,  R.  43  E.. 

sec.  3,  lots  2,  4  and  7,  Ey>SWyi.  and  SWy4SW>/4; 
sec.  4.  lots  2,  3,  4,  and  S’/2; 
secs.  5  to  9,  inclusive; 

sec.  10,  lots  2,  3,  4,  and  5,  SW^NE^,  NW^SE^,  and  wy2: 
secs.  15  to  21,  inclusive; 

sec.  22,  NW>,4NEi4,  Sy2NE^,  NW>4,  and  S’/2; 
secs.  27  to  33,  inclusive; 
sec.  34,  NW54,  and  SV2. 

Section  2.  Subject  to  the  conditions  expressed  in  the 
above  mentioned  acts  and  to  all  valid  existing  rights,  all 
vacant,  unappropriated,  and  unreserved  public  lands  within, 
the  above-described  area  are  hereby  temporarily  withdrawn 
from  settlement,  location,  sale,  or  entry,  and  reserved  and 
set  apart  for  use  and  development  by  the  Department  of 
Agriculture  for  reforestation,  forestation,  soil  erosion  control 
and  other  land  utilization  activities  in  connection  with  the 
Northeast  Washington  Project,  LA-WA  2;  Provided,  that 
nothing  herein  contained  shall  restrict  prospecting,  locat¬ 
ing,  developing,  mining,  entering,  leasing,  or  patenting  the 
mineral  resources  of  the  lands  under  the  applicable  laws. 

Section  3.  This  order  shall  be  applicable  to  all  lands 
within  the  area  described  in  Section  1  hereof  upon  the 
cancellation,  termination,  or  release  of  prior  entries,  selec¬ 
tions,  rights,  appropriations,  or  claims,  or  upon  the  revoca¬ 
tion  of  prior  withdrawals,  unless  expressly  otherwise  pro¬ 
vided  in  the  order  of  revocation. 

Section  4.  The  reservation  made  by  Section  2  of  this 
order  shall  remain  in  force  until  revoked  by  the  President 
or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

Aug.  19,  1937 

[No.  76931 

[F.  R.  Doc.  37-2586;  Filed,  August  20, 1937;  4:20  p.  m.] 


TREASURY  DEPARTMENT. 

Accounts  and  Deposits. 

Regulations  Governing  Claims  for  Replacement  of  Valu¬ 
ables,  or  the  Value  Thereof,  Shipped  Pursuant  to  the 
“Government  Losses  in  Shipment  Act” 

1937 

First  Supplement  to 
Department  Circular 
No.  677 

August  20.  1937. 

To  the  Heads  of  the  Executive  Departments,  Independent 
Establishments,  Agencies,  Wholly-owned  Corporations, 
Officers  and  Employees  of  the  United  States,  Federal  Re¬ 
serve  Banks  When  Acting  on  Behalf  of  the  United  States 
or  Agencies  Thereof,  and  Others  Concerned: 

Paragraph  1  of  Department  Circular  No.  577  (Accounts 
and  Deposits)  dated  August  13,  1937,  is  hereby  amended  to 
read  as  follows: 

1.  General  instructions. — To  facilitate  the  reporting  of  loss  or 
destruction  of,  or  damage  to  valuables  and  submission  of  proofs 
of  claim  for  relief,  under  the  provisions  of  section  3  of  the  Act,  in 
the  event  of  loss  or  destruction  of,  or  damage  to  valuables  shipped 
pursuant  to  the  regulations  prescribed  under  section  1  of  said 
Act,  executive  departments,  independent  establishments,  agencies, 
wholly-owned  corporations,  officers,  employees.  Federal  Reserve 
banks  when  acting  on  behalf  of  the  United  States  or  agencies 
thereof,  and  others  concerned,  hereinafter  sometimes  referred  to 
as  “Consignors,”  should  observe  strictly  the  following  require¬ 
ments,  except  as  the  Secretary  of  the  Treasury,  being  satisfied 
that  observance  thereof  is  not  necessary  to  carry  out  the  purposes 
of  the  Act  and  of  these  regulations,  may  waive  or  modify  any 
such  requirement.  Failure  on  the  part  of  any  consignor  or  agent 
or  employee  thereof  to  comply  with  these  requirements  may  retard 
recoveries  and  may  under  the  circumstances  preclude  reimburse- 
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ment  from  the  Fund  or  other  relief  under  the  Act,  and  render 
the  consignor  responsible  for  any  loss  occurring  through  sv.ch 
negligence. 

I  seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

Approved: 

Franklin  D  Roosevelt 
The  White  House. 

|F.R.  Doc.37  2597;  Filed,  August  23,  1937;  12:45  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Initial  Order  Respecting  Payments  Under  the  1937  Agri¬ 
cultural  Conservation  Program — Northeast  Region 

Whereas  under  the  provisions  of  the  second  paragraph  of 
the  Bulletin  No.  101  for  each  of  the  States  in  the  Northeast 
Region  the  rates  of  payments  and  allowances  specified  in 
such  bulletins  and  supplements  thereto  and  in  Bulletin  No. 
101-A  for  each  of  the  States  of  New  Hampshire,  New 
York,  and  Vermont  are  based  upon  an  estimate  of  avail¬ 
able  funds  and  an  estimate  of  approximately  85  percent 
participation  by  farmers  in  the  1937  Agricultural  Con¬ 
servation  Program  in  all  regions,  and  it  is  also  provided 
in  said  paragraph  that  such  rates  of  payments  and  allow¬ 
ances  may  be  increased  or  decreased,  depending  upon  the 
extent  of  participation,  provided  that  in  no  event  will  such 
lates  or  allowances  be  decreased  or  increased  by  more  than 
10  percent; 

Whereas  under  the  provisions  of  Part  III,  Section  1,  of 
said  bulletins  for  New  Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  and  Vermont,  Part  IV,  Section  1,  of  said 
bulletin  for  Connecticut  and  Massachusetts,  Part  IV,  Sec¬ 
tion  4,  of  said  bulletin  for  Maine,  and  Part  V,  Section  5,  of 
said  bulletin  for  Pennsylvania,  it  is  provided  that  in  com¬ 
puting  payments  under  the  1937  Agricultural  Conservation 
Program  there  shall,  under  such  rules  as  the  Secretary  of 
Agriculture  may  prescribe,  be  deducted  from  the  payment  to 
any  person  with  respect  to  a  farm  or  farms  in  a  county  all 
or  such  part,  as  the  Secretary  of  Agriculture  may  prescribe, 
of  such  person’s  pro  rata  share  of  the  estimated  adminis¬ 
trative  expenses,  incurred  and  to  be  incurred  by  the  County 
Agricultural  Conservation  Association  of  the  county  in 
which  such  farm  or  farms  are  located,  in  cooperating  in 
carrying  out  in  such  county  the  1937  Agricultural  Conserva¬ 
tion  Program; 

Whereas  many  farmers  participating  in  the  1937  Agri¬ 
cultural  Conservation  Program  in  the  Northeast  Region  ! 
have  completed  the  practices  in  connection  with  which  pay¬ 
ments  may  be  made  under  said  program;  and 

Whereas  at  this  time  it  is  impossible  to  determine  the  full 
extent  of  participation  by  farmers  in  the  1937  Agricultural 
Conservation  Program  in  all  regions  and  the  adjustments,  if 
any,  to  be  made  in  the  rates  of  the  payments  and  allowances 
specified  in  said  bulletins  for  each  State  in  the  Northeast 
Region  and  the  appropriate  deductions  for  administrative 
expenses  to  be  made  under  said  program  in  that  region  but 
said  bulletins  provide  that  such  participation  cannot  result 
in  said  rates  and  allowances  being  decreased  by  more  than 
10  percent  and  it  has  been  determined  that  deductions  for 
administrative  expenses  will  not  be  made  at  a  rate  in  excess 
of  10  percent  of  the  gross  payments  in  any  county: 

Now,  therefore,  I,  M.  L.  Wilson,  Acting  Secretary  of  Agri¬ 
culture,  pursuant  to  the  authority  vested  in  the  Secretary 
of  Agriculture  under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  do  hereby  order: 

(1)  That  pending  determination  by  the  Secretary  of  Agri¬ 
culture  of  the  adjustments,  if  any,  to  be  made  in  the  rates 
of  payment  and  allowances  specified  in  said  bulletins  for 
each  State  in  the  Northeast  Region  and  determination  of 
such  deductions  for  administrative  expenses  there  shall  be 


made,  as  soon  as  practicable,  with  respect  to  each  applica¬ 
tion  for  payment,  Form  NER-106  or  Form  NER-107,  duly 
executed  in  accordance  with  the  applicable  rules  and  in¬ 
structions  an  initial  payment  equal  to  80  percent  of  the  total 
payment  computed  in  accordance  with  the  rates  and  allow¬ 
ances,  and  subject  to  the  conditions,  in  effect  under  said 
program  as  of  the  date  hereof,  and 

(2)  Subsequent  to  the  date  of  such  determinations  there 
shall  be  made  with  respect  to  each  application  for  payment, 
Form  NER-106  or  Form  NER-107,  duly  executed  in  accord¬ 
ance  with  the  applicable  rules  and  instructions: 

(a)  To  each  person  entitled  thereto  who  has  not  pre¬ 
viously  received  an  initial  payment  pursuant  to  the  para¬ 
graph  numbered  (1)  above,  one  full  and  final  payment; 
and 

(b)  To  each  person  who  has  received  an  initial  pay¬ 
ment  pursuant  to  the  paragraph  numbered  (1)  above,  the 
balance  of  the  payment  to  which  he  may  be  entitled. 

Done  at  Washington,  D.  C.,  this  19th  day  of  August,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

I  F.R.  Doc.  37-2587;  Filed,  August  21, 1937;  12  :11p.m.] 


1937  Agricultural  Conservation  Program — Southern 
Region 

BULLETIN  101 — AMENDMENT  13,  REVISED 

Contents 

I.  Limits  deductions  for  failure  to  have  minimum  acreage  of 
soil-conserving  crops  to  the  payment  (other  than  a  rice 
payment)  which  otherwise  would  be  made  with  respect 
to  the  farm. 

II.  Method  for  dividing  the  class  I  payment  with  respect  to 
farms  where  there  are  two  or  more  producers. 

III.  Deletion  of  the  provisions  for  the  formulation  by  the  Secre- 

retary  of  rules  to  govern  the  issuance  of  payments  in 
case  of  death  or  incompetency  of  a  producer  occurring 
during  the  period  of  performance  under  the  1937  Agricul¬ 
tural  Conservation  Program. 

IV.  Division  between  the  outgoing  and  incoming  producers  of 

the  class  I  payment  with  respect  to  any  soil-depleting 
crop  which  under  normal  conditions  would  be  ready  for 
harvest  prior  to  the  termination  of  the  lease  or  operating 
agreement  during  1937. 

V.  Conditions  under  which  two  or  more  tracts  of  land  in  a 

county  operated  by  the  same  person  must  be  covered  by 
separate  work  sheets  and  conditions  under  which  such 
land  may  be  covered  by  one  work  sheet. 

VI.  Deletion  from  section  63,  Bulletin  101,  of  all  reference  to 

sugarcane  for  sugar  and  section  14. 

VII.  Amends  practice  number  31,  section  109,  Part  IX,  Revised,  to 
provide  partial  payment  for  carrying  out  the  practice  in 
cases  where  the  sorghum  or  Sudan  grass  does  not  attain 
a  reasonably  good  growth. 

Note. — Correction  of  certain  typographical  errors  appearing  in 
Southern  Region  Bulletin  101. 


SR  -B-101 — Amendment  13,  Revised 

1937  Agricultural  Conservation  Program — Southern 
Region 

bulletin  101 — AMENDMENT  13,  revised 

Amendment  13  to  Southern  Region  Bulletin  101  is  hereby 
amended  to  read  as  follows: 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended,  Southern  Region  Bulletin 
101,  as  amended,  is  hereby  further  amended  as  follows: 

I 

Section  17,  Minimum  Acreage  of  Soil-Conserving  Crops, 
as  amended  by  Amendment  3,  is  amended  to  read  as  follows: 
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Sec.  17.  Minimum  Acreage  of  Soil-Conserving  Crops. — If  the  | 
total  acreage  of  soil-conserving  crops  on  cropland  on  any  farm  in  ! 
1937  does  not  equal  or  exceed  the  sum  of — 

(a)  the  soil-conserving  base  established  for  the  farm  and 

(b)  the  sum  of  the  acreages  diverted  for  payment  from  the 
cotton,  tobacco,  peanut,  and  general  bases, 

a  deduction  will  be  made  from  any  payment  (other  than  a  rice 
payment)  which  otherwise  would  be  made  with  respect  to  the 
farm  in  an  amount  obtained  by  multiplying  $3.00  by  the  number 
of  acres  by  which  the  total  acreage  of  soil-conserving  crops  on 
cropland  on  the  farm  in  1937  is  less  than  such  sum,  provided, 
however,  that  if  a  sugarcane  base  is  established  for  the  farm  in 
1937  the  acreage  on  which  such  deduction  is  computed  shall  not 
exceed  that  acreage  by  which  the  minimum  acreage  of  soil-con¬ 
serving  crops,  computed  pursuant  to  this  section  17,  exceeds  30 
percent  of  the  sugarcane  base  for  the  farm. 

II 

Subsection  (h),  section  18,  Division  of  Class  I  Payment 
where  Diversion  was  not  made  Ratably,  is  amended  to  read 
as  follows: 

(h)  Division  of  Class  l  Payment. — On  farms  where  there  are  two 
or  more  producers,  that  portion  of  the  class  I  payment  which  is 
to  be  divided  among  producers  on  the  crop-share  basis  shall 
be  divided  among  the  producers  entitled  to  share  in  the  soil- 
depleting  crop(s)  in  such  base  in  the  proportion  that  the  acreage 
share  of  each  such  producer  bears  to  the  total  acreage  on  the 
farm  devoted  in  1937  to  such  crop(s)  except  that  if  no  acreage 
was  devoted  to  the  crop(s)  in  one  or  more  soil-depleting  bases 
in  1937,  or  if  the  County  Committee  finds  that  diversion  was 
not  made  ratably  by  all  producers  on  the  farm,  the  portion  of 
such  payment  to  be  made  to  any  producer  with  respect  to  each 
soil-depleting  base  shall  be 

(1)  in  the  proportion  that  his  contribution  to  the  difference 
between  the  respective  soil-depleting  base  and  the  1937  acreage 
of  the  crop(s)  in  such  base  bears  to  the  total  difference  between 
such  base  and  the  1937  acreage  of  the  crop(s)  in  such  base;  or 

(2)  in  the  proportion  that  his  acreage  share  of  the  respective 
soil-depleting  base  bears  to  such  base  for  the  farm. 

In  cases  where  the  farm  is  composed  of  only  one  producer  unit 
and  no  acreage  on  the  farm  is  devoted  in  1937  to  the  crop(s) 
in  one  or  more  soil-depleting  bases  established  for  such  farm, 
the  contribution  of  each  producer  in  accordance  with  the  pro¬ 
visions  of  either  paragraph  (1)  or  paragraph  (2)  of  this  sub¬ 
section  (h)  may  be  determined  by  agreement  of  all  producers 
on  the  farm  signified  in  the  presence  of  at  least  two  members  of 
the  County  Committee,  provided  the  contribution  of  each  inter¬ 
ested  person  with  respect  to  each  soil-depleting  base  in  connec¬ 
tion  with  which  a  payment  is  made  is  in  the  same  proportion 
that  such  person  would  have  shared  in  that  soil-depleting  crop 
(or  the  proceeds  thereof)  under  the  lease  or  operating  agreement. 

In  cases  where  the  farm  is  composed  of  only  one  producer  unit 
and  no  acreage  on  the  farm  was  devoted  in  1937  to  the  crop(s) 
in  one  or  more  soil-depleting  bases  established  for  such  farm 
the  contribution  of  each  interested  person  with  respect  to  any 
soil -depleting  base  in  connection  with  which  a  payment  is  made 
is  not  in  the  same  proportion  that  such  person  would  have  shared 
In  that  soil-depleting  crop  (or  the  proceeds  thereof)  under  the 
lease  or  operating  agreement,  and  in  cases  where  the  farm  to  be 
covered  by  an  application  for  payment  is  composed  of  more  than 
one  producer  unit  and  either  no  acreage  on  the  farm  was  devoted 
in  1937  to  the  crop(s)  in  one  or  more  soli -depleting  bases  estab¬ 
lished  for  such  farm  or  the  County  Committee  finds  that  diver¬ 
sion  was  not  made  ratably,  the  contribution  of  each  such  pro¬ 
ducer  may,  subject  to  the  approval  of  the  Administrative  Officer 
in  Charge  or  the  Acting  Administrative  Officer  in  Charge  in  the 
State  Office  acting  with  the  advice  and  consent  of  the  State 
Committee,  be  determined  in  accordance  with  the  provisions  of 
either  paragraph  (1)  or  paragraph  (2)  of  this  subsection  (h) 
by  agreement  of  all  producers  on  the  farm  signified  in  the 
presence  of  at  least  two  members  of  the  County  Committee, 
provided  such  agreement  is  found  by  the  County  Committee  to 
be  equitable  to  all  concerned.  In  any  such  case  there  shall  be 
submitted  to  the  State  Office,  at  the  time  of  submission  of  the 
application  for  payment  with  respect  to  the  farm,  a  certification 
signed  by  each  producer  in  the  presence  of  and  approved  by  at 
least  two  members  of  the  County  Committee  stating  that  the 
agreement  has  been  reached  voluntarily  in  accordance  with  the 
foregoing  provisions. 

In  cases  where  the  contribution  of  each  producer  is  to  be  de¬ 
termined  in  accordance  with  the  provisions  of  either  paragraph 
(1)  or  paragraph  (2)  of  this  subsection  (h)  and  agreement  of 
all  producers  is  not  obtained  as  outlined  above,  the  County  Com¬ 
mittee  may  recommend,  subject  to  the  approval  of  the  Admin¬ 
istrative  Officer  in  Charge  in  the  State  Office,  acting  with  the 
advice  and  consent  of  the  State  Committee,  and  the  approval 
of  the  Director  of  the  Southern  Division,  its  determination  of 
the  contribution  of  each  producer,  such  recommendation  to  set 
forth  fully  the  facts  upon  which  such  recommendation  is  based. 


m 

The  last  sentence  of  subsection  (i)  of  section  18,  which 
reads  as  follows:  “In  case  of  the  death  or  incompetency  of 
a  producer  occurring  during  the  period  of  performance  under 
the  1937  program,  class  I  and  class  II  payments  shall  be 
made  or  withheld  in  accordance  with  rules  to  be  prescribed 
by  the  Secretary”,  is  deleted. 

IV 

Subsection  (j),  section  18,  Lease  or  Operating  Agreement 
Expiring  During  Growing  Season,  is  amended  to  read  as 
follows: 

(j)  Lease  or  Operating  Agreement  Expiring  During  1937. — If 
control  of  a  farm  is  lost  through  the  expiration  of  a  lease  or 
operating  agreement  during  1937  the  incoming  producer  shall  not 
be  shown  as  having  an  interest  in  the  class  I  payment  with  re¬ 
spect  to  any  soil-depleting  crop  which  is  harvested,  or  which 
under  normal  conditions  would  be  ready  for  harvest,  prior  to  the 
termination  of  the  lease  or  operating  agreement;  except  that  if  the 
County  Committee  finds  that  both  the  outgoing  producer  and 
the  incoming  producer  have  contributed  to  performance  in  1937 
with  respect  to  the  crop(s)  in  that  soil-depleting  base  and  such 
producers  have  agreed  upon  a  division  between  them  of  the  acre¬ 
age  of  such  crop(s)  the  acreage  shall  be  divided  according  to  their 
agreement  (indicated  by  their  signatures  on  the  application  for 
payment),  or,  if  they  are  unable  to  agree,  the  County  Committee 
shall  recommend,  subject  to  the  approval  of  the  Administrative 
Officer  in  Charge  in  the  State,  acting  with  the  advice  and  con¬ 
sent  of  the  State  Committee,  and  the  approval  of  the  Director  of 
the  Southern  Division,  the  division  of  such  acreage  between  such 
persons  on  the  basis  found  by  it  to  be  most  equitable  having  due 
regard  to  the  measure  of  performance  contributed  by  each  pro¬ 
ducer,  and  shall  support  its  recommendation  by  a  letter  setting 
forth  fully  the  facts  in  the  case. 

V 

Subsection  (c)  of  section  62  is  amended  to  read  as 
follows: 

(c)  If  two  or  more  tracts  of  land  in  the  same  county  are  under 
different  ownerships,  even  though  they  are  operated  by  the  same 
person,  each  such  separately  owned  tract  shall  be  covered  by  a 
separate  work  sheet.  In  case  an  operator  rents  from  the  same 
person  a  part  of  a  tract  of  land  on  shares  and  the  remainder  of 
such  tract  for  cash,  or  in  case  a  person  rents  a  part  of  a  tract 
of  land  to  one  or  more  tenants  on  shares  and  a  part  of  the  same 
tract  of  land  to  the  same  tenant  (s)  for  cash,  all  such  land  may 
|  be  covered  by  one  work  sheet. 

VI 

Section  63,  Multiple  Farm  Holdings,  is  amended  to  read 
as  follows: 

Section  63.  Multiple  Farm  Holdings. — If  any  person  making 
application  for  payment  in  a  county  has  an  interest  as  owner  or 
operator  in  one  or  more  farms  in  the  same  county  which  are  not 
covered  by  an  application  for  payment  (other  than  an  “Applica¬ 
tion  for  Payment  with  Respect  to  Rice  Farms”,  Form  SRr-128) 
under  which  payment  may  be  made,  such  person  is  required  to 
furnish  the  County  Committee  a  showing  as  to  the  acreage  of 
soil-depleting  crops  grown  in  1937  on  each  such  farm.  If  the 
County  Committee  has  reason  to  believe  that  the  information  with 
respect  to  any  soil-depleting  crop  on  any  such  farm  is  incorrect, 
it  shall  cause  such  check  to  be  made  as  it  deems  necessary,  and 
if  it  finds  that  an  understatement  of  soil-depleting  crops  has  been 
made  it  shall  cause  the  acreage  of  all  soil-depleting  crops  on  all 
such  farms  to  be  measured. 

The  procedure  for  deterpiining  whether  a  deduction  should  be 
made  from  the  payment  which  otherwise  would  be  made  to  the 
producer  in  question  because  of  non-performance  on  such  farms 
shall  be  as  follows: 

(a)  For  each  such  farm  multiply  the  1937  acreage  of  cotton, 
each  kind  of  tobacco,  commercial  peanuts,  and  crops  in  the  gen¬ 
eral  base  by  the  respective  rate  per  acre  (determined  pursuant  to 
sections  11,  12,  13,  and  15,  part  III)  and  multiply  each  such  result 
by  the  percentage  (determined  pursuant  to  the  provisions  of  sec¬ 
tion  18,  part  III)  due  such  person.  Total  the  results  thus 
obtained. 

(b)  For  each  such  farm  multiply  the  cotton,  each  kind  of  to¬ 
bacco,  peanut,  and  general  bases  by  the  respective  rate  per  acre 
(determined  pursuant  to  sections  11,  12,  13,  and  15,  part  III)  and 
multiply  each  such  result  by  the  percentage  (determined  pursuant 
to  the  provisions  of  section  18,  part  III)  due  such  person.  Total 
the  results  thus  obtained. 

(c)  If  the  total  obtained  under  subsection  (a)  of  this  section 
I  63  exceeds  the  total  obtained  under  subsection  (b)  of  this  section 
1  63,  such  excess  shall  be  deducted  first  from  any  payment  which 
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otherwise  would  be  made  to  such  person  with  respect  to  farms 
in  such  county  covered  by  an  application  for  payment,  and  the 
remainder  from  any  payment  which  otherwise  would  be  made  to 
such  person  with  respect  to  rice  in  the  State. 

(d)  The  procedure  outlined  in  this  section  63  shall  at  the  op¬ 
tion  of  the  Secretary  be  applied  to  all  farms  owned  or  operated 
by  the  same  person  in  the  State. 

VII 

Soil-building  practice  number  31  appearing  in  section  109 
of  part  II,  revised,  is  amended  by  adding  at  the  end  thereof 
the  following: 

Where  land  is  listed  or  furrowed  (other  than  contour  listing  or 
furrowing,  or  basin  listing)  in  connection  urith  practice  number 
31,  and  a  reasonably  good  growth  of  the  sorghum  or  Sudan  grass 
is  not  obtained  because  of  insects,  hail,  drouth,  or  other  unfavor¬ 
able  weather  conditions,  two-fifths  of  such  acreage  shall  neverthe¬ 
less  qualify  under  practice  number  31,  thus  providing  a  payment 
of  twenty  cents  per  acre  for  such  listing  or  furrowing. 

NOTE 

The  following  typographical  errors  appear  in  the  printed 
pamphlet  edition  of  Southern  Region  Bulletin  101  but  did 
not  appear  in  the  original  or  in  the  print  in  the  Federal 
Register  of  January  5,  1937: 

(1)  On  page  7,  practice  number  13,  the  figure  “30”  should 
read  “50”,  the  paragraph  correctly  reading  as  follows: 

Practice  Number,  Practices  and  Conditions,  and  Rate 

13  Manganese  sulphate  applied  in  1937  on  soil-conserving  crops, 
but  payment  will  not  be  made  on  an  amount  in  excess  of  50 
pounds  per  acre,  (per  100  pounds) :  2.00. 


United  States  Standards  for  Milled  Rice1 

For  the  purposes  of  the  United  States  standards  for  milled 

rice: 

Milled  rice. — Milled  rice  shall  be  whole  or  broken  kernels 
of  rice  of  the  classes  specified  in  these  standards,  from 
which  the  hulls  and  practically  all  of  the  germs  aud  bran 
layers  have  been  removed,  which  may  be  either  coated  or 
uncoated,  and  which  does  not  contain  more  than  10  per¬ 
cent  of  cereal  grains,  including  paddy  grains,  seeds,  or 
other  foreign  material,  either  singly  or  in  any  combination. 

Classes. — Milled  rice  shall  be  divided  into  nineteen  classes, 
as  follows:  Class  I,  Honduras  Milled  Rice;  Class  II,  Edith 
Milled  Rice;  Class  III,  For  tuna  Milled  Rice;  Class  IV, 
Carolina  Milled  Rice;  Class  V,  Lady  Wright  Milled  Rice; 
Class  VI,  Early  Wright  Milled  Rice;  Class  VII,  Rexoro 
Milled  Rice;  Class  VIII,  Delitus  Milled  Rice;  Class  IX, 
Nira  Milled  Rice;  Class  X,  Shoemed  Milled  Rice;  Class  XI, 
Blue  Rose  Milled  Rice;  Class  XII,  Early  Prolific  Milled 
Rice;  Class  XIII,  Louisiana  Pearl  Milled  Rice;  Class  XIV, 
Japan  Milled  Rice;  Class  XV,  Calady  Milled  Rice;  Class 
XVI,  Second  Head  Milled  Rice;  Class  XVII,  Screenings 
Milled  Rice;  Class  XVIII,  Brewers  Milled  Rice;  and  Class 
XIX,  Mixed  Milled  Rice. 

Grades. — Milled  rice  shall  be  graded  and  designated  ac¬ 
cording  to  the  respective  grade  requirements  of  the  numeri¬ 
cal  grades,  or  named  grades,  and  Sample  grade  of  its 
appropriate  class  or  subclass,  and  according  to  the  special 
grades  when  applicable. 

HONDURAS  MILLED  RICE  (CLASS  I) 


(2)  On  page  20,  in  paragraph  (1)  of  subsection  (f)  of 
section  62,  of  the  words  “each  person”  should  read  “such 
person”,  the  paragraph  correctly  reading  as  follows: 

(1)  An  application  for  payment  covering  two  or  more  farms  in 
a  county  which  are  operated  by  the  same  person  may  be  made 
only  with  the  consent  (indicated  by  signatures  on  the  applica¬ 
tion  for  payment)  of  all  persons  who,  as  owner,  share-tenant, 
or  share-cropper,  have  an  interest  in  the  crops  (or  the  proceeds 
thereof)  grown  in  1937  on  any  farm  covered  by  the  applica¬ 
tion;  except  that  the  signature  of  any  person  shall  not  be  re¬ 
quired  in  order  to  permit  a  grouping  of  such  farms  if  such 
person  would  not  receive  a  payment  if  each  such  farm  were 
covered  by  a  separate  application  for  payment. 

Done  at  Washington,  D.  C..  this  21st  day  of  August,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


This  class  shall  include  the  rices  known  commercially  as 
Honduras  and  Mortgage  Lifter,  which  contain  more  than 
25  percent  of  whole  kernels,  and  may  include  not  more  than 
10  percent  of  whole  kernels  of  rice  of  any  other  class  or 
classes. 

EDITH  MILLED  RICE  (CLASS  II) 

This  class  shall  include  the  rice  known  commercially  as 
Edith,  which  contains  more  than  25  percent  of  whole  kernels, 
and  may  include  not  more  than  10  percent  of  whole  kernels 
of  rice  of  any  other  class  or  classes. 

FORTUNA  MILLED  RICE  (CLASS  III) 

This  class  shall  include  the  rice  known  commercially  as 
Fortuna,  which  contains  more  than  25  percent  of  whole 
kernels,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes. 
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Bureau  of  Agricultural  Economics. 

Revision  of  United  States  Standards  for  Milled  Rice 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  act  of  Congress  entitled  “An  act  making  ap¬ 
propriations  for  the  Department  of  Agriculture  and  for  the 
Farm  Credit  Administration  for  the  fiscal  year  ending  June 
30,  1938,  and  for  other  purposes”  approved  June  29,  1937 
(Public  No.  173 — 75th  Congress)  I,  M.  L.  Wilson,  Acting 
Secretary  of  Agriculture,  do  hereby  fix,  establish,  and  pro¬ 
mulgate,  in  lieu  of  all  existing  standards  for  milled  rice,  the 
following  standards  of  quality  and  condition  for  milled  rice, 
which  shall  be  in  force  and  effect  on  and  after  September  1, 
1937,  and  so  long  as  Congress  shall  provide  the  necessary 
authority  therefor,  unless  amended  or  superseded  by  stand¬ 
ards  hereafter  prescribed  and  promulgated  under  such 
authority. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  city  of  Washington,  this  21st  day  of 
August,  1937. 

[seal]  M.  L.  Wilson,  Acting  Secretary. 


CAROLINA  MILLED  RICE  (CLASS  IV) 

This  class  shall  include  the  rices  known  commercially  as 
Carolina  and  Storm  Proof,  which  contain  more  than  25 
percent  of  whole  kernels,  and  may  include  not  more  than 
10  percent  of  whole  kernels  of  rice  of  any  other  class  or 
classes. 

LADY  WRIGHT  MILLED  RICE  (CLASS  V) 

This  class  shall  include  the  rice  known  commercially  as 
Lady  Wright,  which  contains  more  than  25  percent  of  whole 
kernels,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes. 

EARLY  WRIGHT  MILLED  RICE  (CLASS  VI) 

This  class  shall  include  the  rice  known  commercially  as 
Early  Wright,  which  contains  more  than  25  percent  of  whole 
kernels,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes. 

REXORO  MILLED  RICE  (CLASS  VII) 

This  class  shall  include  the  rice  known  commercially  as 
Rexoro,  which  contains  more  than  25  percent  of  whole 
kernels,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes. 

1  The  specifications  of  these  standards  shall  not  excuse  failure 
I  to  comply  with  the  provisions  of  the  Food  and  Drugs  Act. 
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DELITUS  MILLED  RICE  (CLASS  VIII) 

This  class  shall  include  the  rice  known  commercially  as  , 
Delitus,  which  contains  more  than  25  percent  of  whole 
kernels,  and  may  include  not  more  than  10  percent  of  whole  1 
kernels  of  rice  of  any  other  class  or  classes. 

NIRA  MILLED  RICE  (CLASS  IX) 

This  class  shall  include  the  rice  known  commercially  as 
Nira,  which  contains  more  than  25  percent  of  whole  kernels, 
and  may  include  not  more  than  10  percent  of  whole  kernels 
of  rice  of  any  other  class  or  classes. 

CLASSES  I  TO  IX,  INCLUSIVE 


Grade  requirements  for  the  classes  Honduras,  Ed'ih,  Fortuna, 
Carolina,  Lady  Wright,  Early  Wright,  Rexero,  Delitus,  and  Nira, 
milled  rice 


Maximum  limits  of— 

Grade 

Cereal  grains, 
seeds,  and  heat 
damage  (num¬ 
ber  in  500  grams) 

Red 

rice 

and 

damage 

Broken  kernels 

Total 

Heat 

damage 
and 
seeds 
(singly 
or  com¬ 
bined) 

other 

than 

heat 

(singly 

or 

com¬ 

bined) 

Chalky 

kernels 

I 

Total  j 

Through 
no.  6 
sieve 

Other 

rices 

Extra  Fancy  (U.  S. 

Number 

Number 

Percent 

Percent 

Percent 

Percent 

Percent 

No.  1) . 

3 

1 

0.5 

1.0 

10 

0.3 

1 

Fancy  (U.  S.  No.  2) - 

7 

4 

1.5 

1.5 

15 

.5 

2 

Extra  Choice  (U.  S. 
No.  3) . - . 

12 

7 

2.0 

2.0 

20 

.7 

4 

Choice  (U.S.  No.  4).... 

18 

10 

2.5 

3.0 

25 

1.0 

6 

Medium  (U.  S.  No.  5).. 

40 

25 

6.0 

6.0 

35 

2.0 

10 

Sample  grade—  Sample  grade  shall  include  milled  rice  of  the  classes  Honduras,  or 
Edith,  or  Fortuna,  or  Carolina,  or  Lady  Wright,  or  Early  Wright,  or  Rexoro,  or 
Delitus,  or  Nira,  respectively,  which  does  not  come  within  the  requirements  of  any 
of  the  grades  from  Extra  Fancy  (U.  S.  No.  1)  to  Medium  (U.  S.  No.  5),  inclusive;  or 
which  has  any  commercially  objectionable  foreign  odor;  or  is  musty,  or  sour,  or 
heating,  or  hot;  or  is  of  a  badly  damaged  or  extremely  red  appearance;  or  is  otherw  ise 
of  distinctly  low  quality;  or  contains  more  than  0.1  percent  of  foreign  material. 

The  percentage  of  moisture  in  the  grades  Extra  Fancy  (U.  8.  No.  1),  Fancy  (U.  S. 
No.  2),  Extra  Choice  (U.  S.  No.  3),  Choice  (U.  S.  No.  4),  and  Medium  (U.  S.  No.  5) 
shall  not  exceed  14.5. 

Color  and  general  appearance.— Rice  of  the  grade  Extra  Fancy  (U.  S.  No.  1)  shall 
be  white  or  creamy  and  shall  be  well  milled.  Rice  of  the  grade  Fancy  (U.  S.  No.  2) 
shall  be  white,  creamy,  or  grayish,  and  shall  be  well  milled.  Rice  of  the  grade  Extra 
Choice  (U.  8.  No.  3)  shall  be  white,  creamy,  or  grayish,  and  shall  be  reasonably 
well  milled.  Rice  of  the  grade  Choice  (U.  S.  No.  4)  shall  be  white,  creamy,  or  gray¬ 
ish,  and  may  be  slightly  rosy,  and  shall  be  reasonably  well  milled.  Rice  of  the  grade 
Medium  (U.  S.  No.  5)  may  be  of  slightly  damaged  or  red  appearance. 

SHOEMED  MILLED  RICE  (CLASS  X) 

This  class  shall  include  the  rice  known  commercially  as 
Shoemed,  which  contains  more  than  25  percent  of  whole 
kernels,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes. 

BLUE  ROSE  MILLED  RICE  (CLASS  XI) 

This  class  shall  include  the  rices  known  commercially  as 
Blue  Rose,  Greater  Blue  Rose,  and  Improved  Blue  Rose, 
which  contain  more  than  25  percent  of  whole  kernels,  and 
may  include  not  more  than  10  percent  of  whole  kernels  of 
rice  of  any  other  class  or  classes. 

EARLY  PROLIFIC  MILLED  RICE  (CLASS  XII) 

This  class  shall  include  the  rice  known  commercially  as 
Early  Prolific,  which  contains  more  than  25  percent  of  whole 
kernels,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes. 

LOUISIANA  PEARL  MILLED  RICE  (CLASS  XIII) 

This  class  shall  include  the  rice  known  commercially  as 
Louisiana  Pearl,  which  contains  more  than  25  percent  of 
whole  kernels,  and  may  include  not  more  than  10  percent  of 
whole  kernels  of  rice  of  any  other  class  or  classes. 


CLASSES  X  TO  XIII,  INCLUSIVE 

Grade  requirements  for  the  classes  Shoemed,  Blue  Rose,  Early 
Prolific,  and  Louisiana  Pearl,  milled  rice 


Maximum  limits  of— 


Grade 

Cereal  grains, 
seeds,  and  heat 
damage  (num¬ 
ber  in  500  grams) 

Red 

rice 

and 

damage 

Broken  kernels 

Total 

Heat 
damage 
and 
seeds 
(singly 
or  com¬ 
bined) 

other 

than 

heat 

(singly 

or 

com¬ 

bined) 

Chalky 

kernels 

Total 

Through 

no.  6 
sieve 

Other 

rices 

Extra  Fancy  (U.  S. 

Number 

Number 

Percent 

Percent 

No.  1) . . 

3 

1 

0.5 

EM 

Fancy  (U.  S.  No.  2) _ 

Extra  Choice  (U.  S. 

7 

4 

1.5 

.5 

2 

No.  3) _ 

12 

7 

2.0 

2.0 

15 

.7 

4 

Choice  (U.  S.  No.  4)_._ 

18 

10 

2.5 

3. 0 

20 

1.0 

6 

Medium  (U.  S.  No.  5). 

40 

25 

6.0 

6.0 

35 

2.0 

10 

Sample  grade—  Sample  grade  shall  include  milled  rice  of  the  classes  Shoemed,  or 
Blue  Rose,  or  Early  Prolific,  or  Louisiana  Pearl,  respectively,  which  does  not  come 
within  the  requirements  of  any  of  the  grades  from  Extra  Fancy  (U.  S.  No.  1)  to  Me¬ 
dium  (U.  S.  No  5),  inclusive;  or  which  has  any  commercially  objectionable  foreign 
odor;  or  is  musty,  or  sour,  or  heating,  or  hot;  or  is  of  a  badly  damaged  or  extremely 
red  appearance;  or  is  otherwise  of  distinctly  low  quality;  or  contains  more  than  0.1 
percent  of  foreign  material. 

The  percentage  of  moisture  in  the  grades  Extra  Fancy  (U.  S.  No.  1),  Fancy  (U.  S. 
No.  2),  Extra  Choice  (U.  S.  No.  3),  Choice  (U.  S.  No.  4),  and  Medium  (U.  8.  No.  5) 
shall  not  exceed  14.5. 

Color  and  general  appearance—  Rice  of  the  grade  Extra  Fancy  (U.  S.  No.  1)  shall  be 
white  or  creamy  and  shall  be  well  milled.  Rice  of  the  grade  Fancy  (U.  8.  No.  2)  shall 
be  white,  creamy,  or  grayish,  and  shall  be  well  milled.  Rice  of  the  grade  Extra  Choice 
(U.  8.  No.  3)  shall  be  white,  creamy,  or  grayish,  and  shall  bo  reasonably  well  milled. 
Rice  of  the  grade  Choice  (U.  S.  No.  4)  shall  be  white,  creamy,  or  grayish,  and  may  be 
slightly  rosy,  and  shall  be  reasonably  well  milled.  Rice  of  the  grade  Medium  (U.  S. 
No.  5)  may  be  of  slightly  damaged  or  red  appearance. 

JAPAN  MILLED  RICE  (CLASS  XIV) 

This  class  shall  include  the  rice  known  commercially  as 
Japan,  which  contains  more  than  25  percent  of  whole  ker¬ 
nels,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes.  This  class  shall 
be  divided  into  two  subclasses  designated  as  (a)  Japan 
milled  rice  and  (b)  California- Japan  milled  rice. 

Subclass  (A)  Japan  Milled  Rice 

This  subclass  shall  include  all  rice  known  commercially 
as  Japan  possessing  the  characteristics  of  rice  of  this  class 
as  grown  east  of  the  Rocky  Mountains. 


Grade  requirements  for  the  subclass  (a)  Japan  milled  rice 


Grade 

Maximum  limits  of— 

Cereal  grains, 
seeds,  and  heat 
damage  (num¬ 
ber  in  500  grams 

Red 

rice 

and 

damage 

other 

than 

heat 

(singly 

or 

com¬ 

bined) 

Chalky 

kernels 

Broken  kernels  | 

Other 

rices 

Total 

Heat 
damage 
and 
seeds 
(singly 
or  com¬ 
bined) 

Total 

Through 

no.  6 
sieve 

Extra  Fancy  (U.  S. 

Number 

Number 

Percent 

Percent 

Percent 

Percent 

Percent 

No.  1) _ _ _ 

3 

1 

0.5 

2.0 

5 

0.3 

1 

Fancy  (U.  S.  No.  2) _ 

7 

4 

1.5 

4.0 

10 

.5 

2 

Extra  Choice  (U.  S. 

No.  3) _ 

12 

7 

2.0 

6.0 

15 

.7 

4 

Choice  (U.  S.  No.  4)... 

18 

10 

2.5 

8.0 

20 

1.0 

6 

Medium  (U.  S.  No.  5). 

40 

25 

6.0 

10.0 

35 

2.0 

10 

Sample  grade.— Sample  grade  shall  include  milled  rice  of  the  subclass  J apan  milled 
rice,  which  does  not  come  within  the  requirements  of  any  of  the  grades  from  Extra 
Fancy  (U.  8.  No.  1)  to  Medium  (U.  S.  No.  5),  inclusive;  or  which  has  any  commer¬ 
cially  objectionable  foreign  odor;  or  is  musty,  or  sour,  or  heating,  or  hot;  or  is  of  a 
badly  damaged  or  extremely  red  appearance;  or  is  otherwise  of  distinctly  low  quality; 
or  contains  more  than  0.1  percent  of  foreign  material. 

The  percentage  of  moisture  in  the  grades  Extra  Fancy  (U.  8.  No.  1),  Fancy  (U.  8. 
No.  2),  Extra  Choice  (U.  6.  No.  3),  Choice  (U.  8.  No.  4),  and  Medium  (U.  8.  No.  5) 
shall  not  exceed  14.5. 
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Color  and  general  apjjearance.— Rice  of  the  grade  Extra  Fancy  (U.  S.  No.  1)  shall 
be  white  or  creamy  and  shall  be  well  milled.  Rice  of  the  grade  Fancy  (U.  8.  No.  2) 
shall  be  white,  creamy,  or  grayish,  and  shall  be  well  milled.  Rice  of  the  grade  Extra 
Choice  (U  S.  No.  3)  shall  be  white,  creamy,  or  grayish,  and  shall  be  reasonably  well 
milled.  Rice  of  the  grade  Choice  (U.  S.  No.  4)  shall  be  white,  creamy,  or  grayish, 
and  may  be  slightly  rosy,  and  shall  be  reasonably  well  milled.  Rice  of  the  grade 
Medium  (U.  S.  No.  5)  may  be  of  slightly  damaged  or  red  appearance. 

Subclass  (B)  California- Japan  Milled  Rice 

This  subclass  shall  include  all  rice  known  commercially 
as  Japan  possessing  the  characteristics  of  rice  of  this  class 
as  grown  west  of  the  Great  Plains  area  of  the  United  States. 

Grade  requirements  for  the  subclass  (b)  California- Japan  milled 

rice 


Maximum  limits  of— 


1 

Grade 

Cereal  grains, 
seeds,  and  heat 
damage  (num¬ 
ber  in  500 
grams) 

Red 

rice 

and 

damage 
other 
than 
heat 
(singly 
or  com¬ 
bined) 

Chalky 

ker¬ 

nels 

Broken  kernels 

Other 

rices 

Total 

Ileat 

dam¬ 

age 

Total 

Through 
no.  6 
sieve 

Extra  Fancy  (U.  S. 

Number 

Number 

Percent 

Percent 

Percent 

Percent 

Percent 

No.  1)' . . . 

3 

0 

0.2 

2.0 

5 

0.3 

0.5 

Fancy  (U.  8.  No.  2).. 

7 

2 

.5 

4.0 

10 

.5 

1.0  1 

Extra  Choice  (U.  S. 

No.  3) . 

12 

3 

1.0 

6.0 

15 

.7 

2.0 

Choice  (U.  8.  No.  4). 

18 

5 

1.5 

8.0 

20 

1.0 

3.0 

Medium  (U.  8.  No.  5) 

25 

7 

2.0 

10.0 

35 

2.0 

10.0 

'  Rice  of  the  grade  Extra  Fancy  shall  contain  not  more  than  1  cereal  grain  other  than 
paddy  grains  nor  more  than  1  mud  lump,  in  500  grams  of  rice. 

Sample  grade.— Sample  grade  shall  include  milled  rice  of  the  subclass  Califomia- 
Japan  milled  rice,  which  does  not  come  within  the  requirements  of  any  of  the  grades 
from  Extra  Fancy  (U.  8.  No.  1)  to  Medium  (U.  8.  No.  5),  inclusive;  or  which  has  any 
commercially  objectionable  foreign  odor;  or  is  musty,  or  sour,  or  heating,  or  hot;  or  is 
of  a  badly  damaged  or  extremely  red  appearance;  or  is  otherwise  of  distinctly  low 
quality;  or  contains  more  than  0.1  percent  of  foreign  material. 

The  percentage  of  moisture  in  the  grades  Extra  Fancy  (U.  S.  No.  1),  Fancy  (U.  S. 
No.  2),  Extra  Choice  (U.  S.  No.  3),  Choice  (U.  S.  No.  4),  and  Medium  (U.  S.  No.  5) 
shall  not  exceed  14  5. 

Color  and  general  appearance—  Rice  of  the  grade  Extra  Fancy  (U.  S.  No.  1)  shall  be 
white  or  creamy  and  shall  be  well  milled.  Rice  of  the  grade  Fancy  (U.  S.  No.  2)  shall 
be  white,  creamy,  or  grayish,  and  shall  be  well  milled.  Rice  of  the  grade  Extra  Choice 
,  \ ' .  8.  No.  3)  shall  be  white,  creamy,  or  grayish,  and  shall  be  reasonably  well  milled. 
Rice  of  the  grade  Choice  (U.  S.  No  4)  shall  be  white,  creamy,  or  grayish,  and  may  be 
slightly  rosy,  and  shall  be  reasonably  well  milled.  Rice  of  the  grade  Medium  (U.  S. 
No.  5)  may  be  of  slightly  damaged  or  red  appearance. 

CALADY  MILLED  RICE  (CLASS  XV) 

This  class  shall  include  the  rice  known  commercially  as 
Calady  and  other  rices  of  similar  type,  possessing  the  char¬ 
acteristics  of  rice  of  this  class  as  grown  west  of  the  Great 
Plains  area  of  the  United  States,  which  contains  more  than 
25  percent  of  whole  kernels,  and  may  include  not  more  than 
10  percent  of  whole  kernels  of  rice  of  any  other  class  or 
classes. 

Grade  requirements  for  the  class  Calady  milled  rice 


Maximum  limits  of— 


Grade 

Cereal  grains, 
seeds,  and  heat 
damage  (num¬ 
ber  in  500 
grams) 

Red 

rice 

and 

damage 

other 

than 

Chalky 

ker¬ 

nels 

Broken  kernels 

Other 

Total 

Heat 

dam¬ 

age 

heat 
(singly 
or  com¬ 
bined) 

Total 

Through 
no.  6 
sieve 

Extra  Fancy  (U.  8. 

Number 

Number 

Percent 

Percent 

Percent 

Percent 

Percent 

No.  1)  > . 

3 

0 

0.2 

m 

5 

0.3 

0.5 

Fancy  (U.  S.  No.  2) .. 
Extra  Choice  (U.  8. 

7 

2 

.5 

1.5 

10 

.5 

1.0 

No.  3) . 

12 

3 

2.0 

15 

.7 

2.0 

Choice  (U.  S.  No.  4). 

18 

5 

mu 

■n 

20 

1.0 

3.0 

Medium  (U.  8.  No.  5) 

25 

7 

■ti 

6.0 

35 

2.0 

10.0 

i  Rloe  of  the  grade  Extra  Fancy  shall  contain  not  more  than  1  cereal  grai  othern 
than  paddy  grains  nor  more  than  1  mud  lump,  in  500  grams  of  rice. 

Sample  grade.— Sample  grade  shall  include  milled  rice  of  the  class  Calady  milled 
rice  which  docs  not  come  within  the  requirements  of  any  of  the  grades  from  Extra 
Fancy  (U.  8.  No.  1)  to  Medium  (U.  8.  No.  6),  inclusive;  or  which  has  any  commer¬ 
cially  objectionable  foreign  odor;  or  is  musty,  or  sour,  or  heating,  or  hot;  or  is  of  a 
badly  damaged  or  extremely  rod  appearance;  or  is  otherwise  of  distinctly  low  quality; 
or  contains  more  that.  0.1  percent  of  foreign  material. 

The  percentage  of  moisture  in  the  grades  Extra  Fancy  (U.  S.  No.  1),  Fancy  (U.  S. 
No.  2).  Extra  Clioice  (U.  8.  No.  3),  Choice  (U.  S.  No.  4),  and  Medium  (U.  8.  No.  5) 
shall  not  exceed  14.5. 


Color  and  general  appearance.— Rice  of  the  grade  Extra  Fancy  (U.  8.  No.  1)  shal* 
be  white  or  creamy  and  shall  be  well  milled.  Rice  of  the  grade  Fancy  (U.  S.  No.  2) 
shall  be  white,  creamy,  or  grayish,  and  shall  be  well  milled.  Rice  of  the  grade  Extra 
Choice  (U.  S.  No.  3)  shall  be  white,  creamy,  or  grayish,  and  shall  be  reasonably  well 
milled.  Rice  of  the  grade  Choice  (U.  S.  No.  4)  shall  be  white,  creamy,  or  grayish, 
and  may  be  slightly  rosy,  and  shall  bo  reasonably  well  milled.  Rice  of  the  grade 
Medium  (U.  S.  No.  5)  may  be  of  slightly  damaged  or  red  appearance. 

SECOND  HEAD  MILLED  RICE  (CLASS  XVI) 

This  class  shall  consist  of  milled  rice  which  contains  not 
more  than  25  percent  of  whole  kernels,  not  more  than  50 
percent  of  broken  kernels  which  will  pass  readily  through  a 
6V2  sieve,  and  not  more  than  10  percent  of  broken  kernels 
which  will  pass  readily  through  a  No.  6  sieve. 

Grade  requirements  for  the  class  Second  Head  milled  rice 


Maximum  limits  of— 


Grade 

Cereal  grains, 
seeds,  and  heat 
damage  (num¬ 
ber  in  500 
grams) 

Red 
rice  and 
damage 
other 
than 
heat 
(singly 
or  com-| 
bined) 

Chalky 

kernels 

Broken  kernels 

Total 

Heat 
damage 
and 
seeds 
(singly 
or  com¬ 
bined) 

Through 
no.  6 
sieve 

Through 

no.  6J-5 
sieve 

Number 

Number 

Percent 

Percent 

Percent 

Percent 

Extra  Fancy  (U.  S.  No.  1)  — 

20 

15 

1 

3 

3 

15 

Fancy  (U.  S.  No.  2) . 

25 

20 

2 

5 

5 

25 

Extra  Choice  (U.  S.  No.  3)... 

40 

35 

4 

10 

4 

35 

Choice  (U.  S.  No.  . 

60 

50 

6 

15 

10 

50 

Medium  (U.  S.  No.  5) . 

110 

100 

10 

20 

10 

50 

Sample  grade.— Sample  grade  shall  include  milled  rice  of  the  class  Second  Head 
which  does  not  come  within  the  requirements  of  any  of  the  grades  from  Extra  Fancy 
(U.  S.  No.  1)  to  Medium  (U.  S.  No.  5),  inclusive;  or  which  has  any  commercially 
objectionable  foreign  odor;  or  is  musty,  or  sour,  or  heating,  or  hot;  or  is  of  a  badly 
damaged  or  extremely  red  appearance;  or  is  otherwise  of  distinctly  low  quality;  or 
contains  more  than  0.1  percent  of  foreign  material. 

The  percentage  of  moisture  in  grades  Extra  Fancy  (U.  S.  No.  1),  Fancy  (U.  8. 
No.  2),  Extra  Choice  (U.  S.  No.  3),  Choice  (U.  8.  No.  4),  and  Medium  (U.  S.  No.  5) 
shall  not  exceed  14.5. 

Color  and  general  appearance.— Rice  of  the  grades  Extra  Fancy  (U.  S.  No.  1), 
Fancy  (U.  8.  No.  2),  and  Extra  Choice  (U.  S.  No.  3)  shall  be  white,  creamy,  or  grayish. 
Rice  of  the  grade  Choice  (U.  S.  No.  4)  may  be  of  slightly  damaged  or  slightly  rosy 
appearance.  Rice  of  the  grade  Medium  (U.  S.  No.  5)  may  be  of  slightly  damaged 
or  red  appearance. 

SCREENINGS  MILLED  RICE  (CLASS  XVII) 

This  class  shall  consist  of  milled  rice  which  contains 
not  more  than  25  percent  of  whole  kernels,  which  does  not 
meet  the  requirements  of  size  separations  specified  for  the 
class  Second  Head  milled  rice,  and  which  contains  not  more 
than  15  percent  of  broken  kernels  which  will  pass  readily 
through  a  No.  5V2  sieve.  This  class  shall  be  divided  into  two 
subclasses:  (a)  Screenings  milled  rice  and  (b)  California 
Screenings  milled  rice. 

Subclass  (a)  Screenings  Milled  Rice 

This  subclass  shall  include  all  Screenings  milled  rice 
possessing  the  characteristics  of  rice  of  this  class  as  grown 
east  of  the  Rocky  Mountains. 


Grade  requirements  for  the  subclass  (a)  Screenings  milled  rice 


Maximum  limits  of— 

Grade 

Cereal 
grains 
and 
seeds 
(number 
in  500 
grams) 

Broken  kernels— 

Chalky 

kernels 

Through 
no.  5J4 
sieve 

Through 
no.  6 
sieve 

Extra  Fancy  (U.  S.  No.  1) . 

Number 

20 

Percent 

5 

Percent 

4 

Percent 

20 

Fancy  (U.  S.  No.  2) . 

50 

8 

6 

30 

Extra  Choice  (U.  S.  No.  3) . . 

90 

12 

8 

40 

Choice  (U.  S.  No.  4) . . 

140 

20 

10 

50 

Medium  (U.  S.  No.  5) . 

250 

30 

15 

60 

Sample  grade.— Sample  grade  shall  include  milled  rice  of  the  subclass  Screenings 
milled  rice  which  does  not  come  within  the  requirements  of  any  of  the  grades  from 
Extra  Fancy  (U.  S.  No.  1)  to  Medium  (U.  S.  No.  5),  inclusive;  or  which  has  any 
commercially  objectionable  foreign  odor;  or  is  musty,  or  sour,  or  heating,  or  hot;  or  is 
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of  a  badly  damaged  or  extremely  red  appearance;  or  is  otherwise  of  distinctly  low 
quality;  or  contains  more  than  0.1  percent  of  foreign  material. 

The  percentage  of  moisture  in  grades  Extra  Fancy  (U.  S.  No.  1),  Fancy  (U.  S.  No. 
2),  Extra  Choice  (U.  S.  No.  3),  Choice  (U.  S.  No.  4),  and  Medium  (U.  S.  No.  5)  shall 
not  exceed  14.5. 

Color  and  general  appearance. — Rice  of  the  grades  Extra  Fancy  (U.  S.  No.  1)  and 
Fancy  (U.  S.  No.  2)  shall  be  white,  creamy,  or  grayish.  Rice  of  the  grade  Extra 
Choice  (U.  S.  No.  3)  shall  be  white,  creamy,  or  grayish,  and  may  be  slightly  rosy. 
Rice  of  the  grade  Choice  (U.  S.  No.  4)  may  be  of  slightly  damaged  or  rosy  appearance. 
Rice  of  the  grade  Medium  (U.  S.  No.  5)  may  be  of  damaged  or  red  appearance. 

Note.— The  grade  term  “Medium”  (U.  S.  No.  5)  for  the  subclass  Screenings  milled 
rice  corresponds  to  the  grade  term  “F.  A.  Q.  Screenings,”  heretofore  commonly  used 
commercially. 

Subclass  (b)  California  Screenings  Milled  Rice 

This  subclass  shall  include  all  Screenings  milled  rice  pos¬ 
sessing  the  characteristics  of  rice  of  this  class  as  grown  west 
of  the  Great  Plains  area  of  the  United  States. 

Grade  requirements  for  the  subclass  (b)  California  Screenings 

milled  rice 


Grade 

Maximum  limits  of- 

- 

Cereal 

grains 

and 

seeds 

(number 

in 

500 

grams) 

Chalky 

kernels 

Broken  kernels 

Through 
no.  5& 
sieve 

Through 
no.  6 
sieve 

Number 

Percent 

Percent 

Percent 

Extra  Fancy  (U.  S.  No.  1) . . 

30 

5 

4 

20 

Fancv  (U.  S.  No.  2) . 

75 

8 

6 

30 

Extra  Choice  (U.  S.  No.  3) . 

125 

12 

8 

40 

Choice  (U.  S.  No.  4) . 

175 

20 

10 

50 

Medium  (U.  S.  No.  5) . 

250 

20 

10 

50 

Sample  grade.— Sample  grade  shall  include  milled  rice  of  the  subclass  California 
Screenings  milled  rice  which  does  not  come  within  the  requirements  of  any  of  the 
grades  from  Extra  Fancy  (U.  S.  No.  1)  to  Medium  (U.  S.  No.  5),  inclusive;  or  which 
has  any  commercially  objectionable  foreign  odor;  or  is  musty,  or  sour,  or  heating,  or 
hot;  or  is  of  a  badly  damaged  or  extremely  red  appearance;  or  is  otherwise  of  dis¬ 
tinctly  low  quality;  or  contains  more  than  0.1  percent  of  foreign  material. 

The  percentage  of  moisture  in  grades  Extra  Fancy  (U.  S.  No.  1),  Fancy  (U.  S.  No. 
2),  Extra  Choice  (U.  S.  No.  3),  Choice  (U.  S.  No.  4),  and  Medium  (U.  S.  No.  5)  shall 
not  exceed  14.5. 

Color  and  general  appearance.— Rice  of  the  grades  Extra  Fancy  (U.  S.  No.  1),  Fancy 
(U.  S.  No.  2),  Extra  Choice  (U.  S.  No.  3),  and  Choice  (U.  S.  No.  4)  shall  be  white, 
creamy,  or  grayish.  Rice  of  the  grade  Medium  (U.  S.  No.  5)  may  be  slightly  damaged 
or  slightly  rosy. 

BREWERS  MILLED  RICE  (CLASS  XVIII1 

This  class  shall  consist  of  milled  rice  which  contains  not 
more  than  25  percent  of  whole  kernels  and  contains  more 
than  15  percent  of  broken  kernels  which  will  pass  readily 
through  a  No.  5  Vfe  sieve.  This  class  shall  be  divided  into 
two  subclasses:  (a)  Brewers  milled  rice  and  (b)  California 
Brewers  milled  rice. 

Subclass  (a)  Brewers  Milled  Rice 
This  subclass  shall  include  all  Brewers  milled  rice  pos¬ 
sessing  the  characteristics  of  rice  of  this  class  as  grown 
east  of  the  Rocky  Mountains. 


Subclass  (b)  California  Brewers  Milled  Rice 

This  subclass  shall  include  all  Brewers  milled  rice  pos- 
1  sessing  the  characteristics  of  rice  of  this  class  as  grown  west 
of  the  Great  Plains  area  of  the  United  States. 

Grade  requirements  for  the  subclass  (b)  California  Brewers 
milled  rice 


Grade 

Cereal 

grains 

and 

seeds 

(maxi¬ 

mum 

limits) 

Color  and  general  appearance 

Extra  Fancy  (U.  S.  No.  1) . 

Percent 

0.5 

1.0 

1.5 

3.0 

5.0 

White,  creamy,  or  grayish. 

Do. 

Do. 

May  be  slightly  damaged  or  slightly 
rosy. 

May  be  damaged  or  rosy. 

Extra  Choice  (U.  S.  No.  3) . . 

Choice  (U.  S.  No.  4) . . . 

Medium  (U.  S.  No.  5) . . . . 

Sample  grade.— Sample  grade  shall  include  milled  rice  of  the  subclass  California 
Brewers  milled  rice  which  does  not  come  within  the  requirements  of  any  of  the  grades 
from  Extra  Fancy  (U.  S.  No.  1)  to  Medium  (U.  8.  No.  5),  inclusive;  or  which  has 
any  commercially  objectionable  foreign  odor;  or  is  musty,  or  sour,  or  heating,  or  hot; 
or  is  of  a  badly  damaged  or  extremely  red  appearance;  or  is  otherwise  of  distinctly 
low  quality;  or  contains  more  than  0.1  percent  of  foreign  material. 

The  percentage  of  moisture  in  grades  Extra  Fancy  (U.  S.  No.  1),  Fancy  (U.  S.  No. 
2),  Extra  Choice  (U.  S.  No.  3),  Choice  (U.  S.  No.  4),  and  Medium  (U.  S.  No.  5)  shall 
not  exceed  14.5. 

MIXED  MILLED  RICE  (CLASS  XIX) 

This  class  shall  include  all  mixtures  of  milled  rice  of  the 
classes  I  to  XV,  inclusive,  which  do  not  meet  the  require¬ 
ments  of  any  one  of  such  classes. 

Grade  requirements  and  designations. — Mixed  Milled  Rice 
shall  be  graded  according  to  the  grade  requirements  of  the 
class  or  subclass  of  milled  rice  which  predominates  in  the 
mixture,  except  that  the  grade  specifications  for  the  factor 
“other  rices”  shall  be  disregarded. 

The  grade  designation  for  Mixed  Milled  Rice  shall  include, 
successively,  in  the  order  named,  (1)  the  name  of  the  grade, 
or  the  number  thereof,  (2)  the  words  “Mixed  Milled  Rice”, 
and  (3)  the  name  and  approximate  percentage  of  each  class 
or  subclass  of  milled  rice  which  constitutes  10  percent  or 
more  of  the  mixture  in  the  order  of  its  predominance;  but 
if  only  one  class  or  subclass  exceeds  10  percent  of  the  mix¬ 
ture,  the  name  and  approximate  percentage  of  that  class  or 
subclass  shall  be  added  to  the  grade  designation,  followed  by 
the  name  and  approximate  percentage  of  at  least  one  other 
class  or  subclass. 

SPECIAL  GRADES  FOR  MILLED  RICE 

Coated  Milled  Rice 

Definition. — Coated  milled  rice  shall  be  milled  rice  of  any 
class  which  has  been  coated  with  glucose  and  talc  or  any 


Grade  requirements  for  the  subclass  (a)  Breicers  milled  rice 


Grade 

Cereal  grains 
and  seeds  (max¬ 
imum  limits) 

Num¬ 
ber  in 
500 
grams 

Per¬ 

centage 

Color  and  general  appearance 

Extra  Fancy  (U.  8.  No.  1) . 

60 

White,  creamy,  or  grayish. 

Do. 

Fancy  (IT.  S.  No.  2) . . 

0.1 

Extra  Choice  (U.  S.  No.  3) . 

.2 

White,  creamy,  or  grayish,  and 
may  be  slightly  rosy. 

Choice  (U.  S.  No.  4) . 

.4 

May  be  of  slightly  damaged  or 
rosy  appearance. 

Medium  (U.  S.  No.  5) . 

1.5 

1 

May  be  of  damaged  or  red  appear¬ 
ance. 

other  substance. 

Grades. — Coated  milled  rice  shall  be  graded  and  desig¬ 
nated  according  to  the  grade  requirements  of  the  grades 
applicable  to  such  rice  if  it  were  not  coated,  and  there  shall 
be  added  to,  and  made  a  part  of,  the  grade  designation,  the 
word  “Coated.” 

Weevily  Milled  Rice 

\  Definition. — Weevily  milled  rice  shall  be  milled  rice  of 

any  class  which  is  infested  with  live  weevils  or  other  insects 
injurious  to  stored  rice. 

Grades. — Weevily  milled  rice  shall  be  graded  and  desig¬ 
nated  according  to  the  grade  requirements  of  the  standards 
applicable  to  such  rice  if  it  were  not  weevily,  and  there  shall 
be  added  to,  and  made  a  part  of,  the  grade  designation,  the 
word  “Weevily.” 

DEFINITIONS 


Sample  grade. — Sample  grade  shall  include  milled  rice  of  the  subclass  Brewers 
milled  rice  which  does  not  come  within  the  requirements  of  any  of  the  grades  from 
Extra  Fancy  (U.  S.  No.  1)  to  Medium  (U.  S.  No.  5),  inclusive;  or  which  has  any 
commercially  objectionable  foreign  odor;  or  is  musty,  or  sour,  or  heating,  or  hot;  or  is 
of  a  badly  damaged  or  extremely  red  appearance;  or  is  otherwise  of  distinctly  low 
quality:  or  contains  more  than  0.1  percent  of  foreign  material. 

The  percentage  of  moisture  in  grades  Extra  Fancy  (U.  S.  No.  1),  Fancy  (U.  S. 
No.  2),  Extra  Choice  (U.  S.  No.  3),  Choice  (U.  S.  No.  4),  and  Medium  (U.  S.  No.  5) 
shall  not  exceed  14.5. 

Not*.— The  grade  term  Medium  (U.  S.  No.  5),  for  the  subclass  Brewers  milledrice 
corresponds  to  the  grade  term  “Standard  Milled-Run  Brewers”  heretofore  commonly 
used  commercially. 


Basis  of  grade  determinations. — All  determinations  shall 
be  upon  the  basis  of  the  rice  as  a  whole. 

Percentages. — Percentages,  except  in  the  case  of  moisture, 
shall  be  percentages  ascertained  by  weight. 

Percentage  of  moisture. — Percentage  of  moisture  shall  be 
that  ascertained  by  the  air  oven  and  the  method  of  use 
thereof  described  in  Service  and  Regulatory  Announcements 
No.  147  of  the  Bureau  of  Agricultural  Economics  of  the 
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United  States  Department  of  Agriculture,  or  ascertained  by 
any  device  and  method  which  give  equivalent  results  in  the  j 
determination  of  moisture. 

No.  5\'z  sieve. — A  metal  sieve  perforated  with  round  holes 

5- 1/2/64  inch  in  diameter. 

No.  6  sieve. — A  metal  sieve  perforated  with  round  holes 
6  64  inch  in  diameter. 

No.  6  V2  sieve. — A  metal  sieve  perforated  with  round  holes 

6- 1/2/64  inch  in  diameter. 

Damaged  kernels. — Damaged  kernels  shall  be  kernels  and 
pieces  of  kernels  of  milled  rice  which  have  been  distinctly 
damaged  by  water,  insects,  or  by  any  other  means.  Sound 
double  and  sound  broken  kernels  shall  not  be  considered 
damaged  kernels. 

Heat-damaged  kernels. — Heat-damaged  kernels  shall  be 
kernels  and  pieces  of  kernels  of  milled  rice  which  have  been 
distinctly  discolored  by  external  heat  or  as  a  result  of  heat¬ 
ing  caused  by  fermentation. 

Foreign  material. — Foreign  material  shall  include  all  mat¬ 
ter  other  than  rice  except  seeds  and  cereal  grains. 

Cereal  grains. — Cereal  grains  shall  include  paddy  grains 
(rough  rice),  barley,  wheat,  rye,  emmer,  spelt,  einkorn,  corn, 
grain  sorghums,  and  oats,  and  shall  not  include  buckwheat, 
flaxseed,  and  wild  oats. 

Seeds. — Seeds  shall  be  grains,  kernels,  or  seeds,  either  whole 
or  broken,  of  any  plant  other  than  rice  or  other  cereal  grains. 

Red  rice. — Red  rice  shall  be  kernels  or  pieces  of  kernels 
of  milled  rice  which  are  distinctly  red  in  color  or  have  any 
appreciable  amount  of  red  bran  thereon. 

Broken  kernels. — Broken  kernels  shall  be  split  kernels  and 
pieces  of  kernels  of  milled  rice  which  are  less  than  three- 
fourths  of  the  length  of  the  perfect  kernel. 

Chalky  kernels. — A  chalky  kernel  shall  be  a  kernel  or  a  piece 
cf  a  kernel  of  milled  rice  one-half  or  more  of  which  is  chalky. 

|F.R  Doc.37-2589;  Filed,  August  21, 1937;  12:11  p.m.] 


Revision  of  United  States  Standards  for  Brown  Rice 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  act  of  Congress  entitled  “An  act  making  ap¬ 
propriations  for  the  Department  of  Agriculture  and  for  the 
Farm  Credit  Administration  for  the  fiscal  year  ending  June 
30,  1938,  and  for  other  purposes”  approved  June  29,  1937 
(Public  No.  173 — 75th  Congress)  I,  M.  L.  Wilson,  acting  Sec¬ 
retary  of  Agriculture,  do  hereby  fix,  establish,  and  promul¬ 
gate,  in  lieu  of  all  existing  standards  for  brown  rice,  the 
following  standards  of  quality  and  condition  for  brown  rice, 
which  shall  be  in  force  and  effect  on  and  after  September  1, 
1937,  and  so  long  as  Congress  shall  provide  the  necessary  au¬ 
thority  therefor,  unless  amended  or  superseded  by  standards 
hereafter  prescribed  and  promulgated  under  such  authority. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  city  of  Washington,  this  21st  day  of 
August,  1937. 

[seal]  M.  L.  Wilson.  Acting  Secretary. 

United  States  Standards  for  Brown  Rice1 

For  the  purposes  of  the  United  States  standards  for  brown 
rice: 

Brown  rice. — Brown  rice  shall  be  whole  or  broken  kernels 
of  rice  of  the  classes  specified  in  these  standards,  from  which 
the  hulls  only  have  been  removed  from  not  less  than  90 
percent  of  the  kernels,  and  which  does  not  contains  more 
than  10  percent  of  cereal  grains  of  a  kind  or  kinds  other 
than  rice,  seeds,  or  other  foreign  material,  either  singly  or 
in  any  combination. 

Classes. — Brown  rice  shall  be  divided  into  sixteen  classes, 
as  follows:  Class  I,  Honduras  Brown  Rice;  Class  II,  Edith 
Brown  Rice;  Class  III,  Fortuna  Brown  Rice;  Class  IV,  Caro¬ 
lina  Brown  Rice;  Class  V,  Lady  Wright  Brown  Rice;  Class 
VI,  Early  Wright  Brown  Rice;  Class  VII,  Rexoro  Brown 


‘The  specifications  of  these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Food  and  Drugs  Act. 


Rice;  Class  VIII,  Delitus  Brown  Rice;  Class  IX,  Nira  Brown 
Rice;  Class  X,  Shoemed  Brown  Rice;  Class  XI,  Blue  Rose 
Brown  Rice;  Class  XII,  Early  Prolific  Brown  Rice;  Class 
XIII,  Louisiana  Pearl  Brown  Rice;  Class  XTV,  Japan  Brown 
Rice;  Class  XV,  Calady  Brown  Rice;  and  Class  XVI,  Mixed 
Brown  Rice. 

Grades. — Brown  rice  shall  be  graded  and  designated  ac¬ 
cording  to  the  respective  grade  requirements  of  the  numeri¬ 
cal  grades,  or  named  grades,  and  Sample  grades  of  its  ap¬ 
propriate  class  or  subclass,  and  according  to  the  special 
grades  when  applicable. 

HONDURAS  BROWN  RICE  (CLASS  I) 

This  class  shall  include  the  rices  known  commercially  as 
Honduras  and  Mortgage  Lifter,  and  may  include  not  more 
than  10  percent  of  whole  kernels  of  rice  of  any  other 
class  or  classes. 

EDITH  BROWN  RICE  (CLASS  II) 

This  class  shall  include  the  rice  known  commercially  as 
Edith,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes. 

FORTUNA  BROWN  RICE  (CLASS  III) 

This  class  shall  include  the  rice  known  commercially  as 
Fortuna,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes. 

CAROLINA  BROWN  RICE  (CLASS  IV) 

This  class  shall  include  the  rices  known  commercially  as 
I  Carolina  and  Storm  Proof,  and  may  include  not  more  than  10 
■  percent  of  whole  kernels  of  rice  of  any  other  class  or  classes. 

LADY  WRIGHT  BROWN  RICE  (CLASS  V) 

This  class  shall  include  the  rice  known  commercially  as 
Lady  Wright,  and  may  include  not  more  than  10  percent 
of  whole  kernels  of  rice  of  any  other  class  or  classes. 

EARLY  WRIGHT  BROWN  RICE  (CLASS  VI) 

This  class  shall  include  the  rice  known  commercially  as 
Early  Wright,  and  may  include  not  more  than  10  percent 
of  whole  kernels  of  rice  of  any  other  class  or  classes. 

REXORO  BROWN  RICE  (CLASS  VII) 

This  class  shall  include  the  rice  known  commercially  as 
Rexoro,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes. 

DELITUS  BROWN  RICE  (CLASS  IX) 

This  class  shall  include  the  rice  known  commercially  as 
Delitus,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes. 

NIRA  BROWN  RICE  (CLASS  IX) 

This  class  shall  include  the  rice  known  commercially  as 
Nira,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes. 

CLASSES  I  TO  IX,  INCLUSIVE 

Grade  requirements  for  the  classes  Honduras,  Edith,  Fortuna,  Caro¬ 
lina,  Lady  Wright,  Early  Wright,  Rexoro,  Delitus,  and  Nira,  brown 

rice 


Maximum  limits  of— 


United  States  grade 

Cereal  grains,  seeds, 
mud  lumps,  and  heat- 
damaged  kernels 
(number  in  500 
grams) 

Paddy  grains 

Red  rice 

Damage  other  than  beat 

Chalky  kernels 

Broken 

kernels 

Other  rices. 

C 

c 

t£ 

B 

b 

Q 

u 

Seeds 

© 

hfl 

c*© 

05  g 

T  ® 

03 

© 

a 

Mud  lumps 

o 

Through  no.  6 Vi 
sieve 

No. 

No. 

No. 

No. 

Pet. 

Pet. 

Pet. 

Pd. 

Pd. 

Pd. 

Pd. 

Extra  Fancy . 

0 

2 

0 

1 

0.2 

0.5 

1 

1.5 

10 

1 

1 

Fancy . 

1 

5 

1 

2 

.4 

1.0 

3 

2.5 

15 

2 

2 

Choice _ 

5 

10 

5 

5 

1.0 

3.0 

5 

5.0 

20 

3 

4 

Sample  grade.— Sample  grade  shall  include  brown  rice  of  the  classes  Honduras,  or 
Edith,  or  Fortuna,  or  Carolina,  or  Lady  Wright,  or  Early  Wright,  or  Rexoro,  or 
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Delitus,  or  Nira,  respectively,  which  does  not  come  within  the  requirements  of 
any  of  the  grades  from  Extra  Fancy  to  Choice,  inclusive;  or  which  has  any  com¬ 
mercially  objectionable  foreign  odor;  or  is  musty,  or  sour,  or  heating,  or  hot;  or  is 
of  a  badly  damaged  or  badly  stained  appearance;  or  is  otherwise  of  distinctly  low 
quality;  or  contains  more  than  0.1  percent  of  foreign  material;  or  contains  more  than 
14.5  percent  of  moisture. 

SHOEMED  BROWN  RICE  (CLASS  X) 

This  class  shall  include  the  rice  known  commercially  as 
Shoemed,  and  may  include  not  more  than  10  percent  of 
whole  kernels  of  rice  of  any  other  class  or  classes. 

BLUE  ROSE  BROWN  RICE  (CLASS  XI) 

This  class  shall  include  the  rices  known  commercially  as 
Blue  Rose,  Greater  Blue  Rose,  and  Improved  Blue  Rose,  and 
may  include  not  more  than  10  percent  of  whole  kernels  of 
rice  of  any  other  class  or  classes. 

EARLY  PROLIFIC  BROWN  RICE  (CLASS  XII) 

This  class  shall  include  the  rice  known  commercially  as 
Early  Prolific,  and  may  include  not  more  than  10  percent  of 
whole  kernels  of  rice  of  any  other  class  or  classes. 

LOUISIANA  PEARL  BROWN  RICE  (CLASS  XIII) 

This  class  shall  include  the  rice  known  commercially  as 
Louisiana  Pearl,  and  may  include  not  more  than  10  percent 
of  whole  kernels  of  rice  of  any  other  class  or  classes. 

JAPAN  BROWN  RICE  (CLASS  XIV) 

This  class  shall  include  the  rice  known  commercially  as 
Japan,  and  may  include  not  more  than  10  percent  of  whole 
kernels  of  rice  of  any  other  class  or  classes.  This  class  shall 
be  divided  into  two  subclasses,  as  follows:  (a)  Japan  brown 
rice  and  (b)  California-Japan  brown  rice. 

Subclass  (a)  Japan  Brown  Rice 

This  subclass  shall  include  all  rices  known  commercially 
as  Japan  possessing  the  characteristics  of  rice  of  this  class 
as  grown  east  of  the  Rocky  Mountains. 

CLASSES  X  TO  XIII,  INCLUSIVE,  AND  SUBCLASS  (A)  OF  CLASS  XIV 

Grade  requirements  for  the  classes  Shoemed,  Blue  Rose,  Early 

Prolific,  and  Louisiana  Pearl,  and  for  the  subclass  (a)  Japan, 

brown  rice 


Maximum  limits  of— 


United  States  grade 

Cereal  giains,  seeds, 
mud  lumps,  and  heat- 
damaged  kernels 
(number  in  500 
grams) 

. 

Paddy  grains 

Red  rice 

Damage  other  than  heat 

Chalky  kernels 

Broken 

kernels 

Other  rices 

cn 

a 

1 

Sb 

i 

m 

O 

Tleat-damaged 

kernels 

Mud  lumps 

Total 

Through  no.  6)4 
sieve 

No. 

No. 

No. 

No. 

Pet. 

Pet. 

Pet. 

Pet. 

Pet. 

Pet. 

Pet. 

Extra  Fancy... . 

0 

2 

0 

1 

0.2 

0.5 

1 

1.5 

5 

1 

1 

Fancy . . 

1 

5 

1 

2 

.4 

1.0 

3 

2.5 

10 

2 

2 

Choice... . 

5 

10 

5 

5 

1.0 

3.0 

5 

5.0 

15 

3 

4 

1 

Sample  grade—  Sample  grade  shall  include  brown  rice  of  the  classes  Shoemed,  or 
Blue  Rose  or  Early  Prolific,  or  Louisiana  Pearl,  or  of  the  subclass  Japan,  respectively, 
which  does  not  come  within  the  requirements  of  any  of  the  grades  fro  n  Extra  Fancy 
to  Choice,  inclusive;  or  which  has  any  commercially  objectionable  foreign  odor;  or  is 
musty,  or  sour,  or  heating,  or  hot;  or  is  of  a  badly  damaged  or  badly  stained  appear¬ 
ance;  or  is  otherwise  of  distinctly  low  quality;  or  contains  more  than  0.1  percent  of 
foreign  material;  or  contains  more  than  14.5  percent  of  moisture. 

Subclass  (b)  California-Japan  Brown  Rice 

This  subclass  shall  include  all  rice  known  commercially  as 
Japan  possessing  the  characteristics  of  rice  of  this  class  as 
grown  west  of  the  Great  Plains  area  of  the  United  States. 

CALADY  BROWN  RICE  (CLASS  XV) 

This  class  shall  include  the  rice  known  commercially  as 
Calady  and  other  rices  of  similar  type,  possession  the  char¬ 
acteristics  of  rice  of  this  class  as  grown  west  of  the  Great 
Plains  area  of  the  United  States,  and  may  include  not  more 
than  10  percent  of  whole  kernels  of  rice  of  any  other  class 
or  classes. 


Grade  requirements  for  the  subclass  ( b )  California-Japan  and  for 
the  class  Calady,  brown  rice 


Sample  grade—  Sample  grade  shall  include  brown  rice  of  the  subclass  California 
Japan  or  of  the  class  Calady,  respectively,  which  does  not  come  within  the  require 
ments  of  any  of  the  grades  from  Fancy  to  No.  2,  inclusive;  or  which  has  any  commer¬ 
cially  objectionable  foreign  odor;  or  is  musty,  or  sour,  or  is  heating,  or  hot;  or  is  of 
a  badly  damaged  or  badly  stained  appearance;  or  is  otherwise  of  distinctly  low 
quality;  or  contains  more  than  0.1  percent  of  foreign  material;  or  contains  more  than 
1 5  ;>ercent  of  moisture. 

MIXED  BROWN  RICE  (CLASS  XVI ) 

This  class*  shall  include  all  mixtures  of  brown  rice  not 
provided  for  in  the  classes  from  _  to  XV,  inclusive. 

Grade  requirements  and  designations. — Mixed  Brown  Rice 
shall  be  graded  according  to  the  grade  requirements  of  the 
class  or  subclass  of  brown  rice  which  predominates  in  the 
mixture,  except  that  the  grade  specifications  for  the  factor 
“other  rices”  shall  be  disregarded. 

The  grade  designations  for  Mixed  Brown  Rice  shall  in¬ 
clude,  successively,  in  the  order  named,  (1)  the  name  of  the 
grade,  or  the  number  thereof,  (2)  the  words  “Mixed  Brown 
Rice,”  and  (3)  the  name  and  approximate  percentage  of  each 
class  or  subclass  of  brown  rice  which  constitutes  10  percent 
or  more  of  the  mixture  in  the  order  of  its  predominance; 
but  if  only  one  class  or  subclass  exceeds  10  percent  of  the 
mixture,  the  name  and  approximate  percentage  of  that 
class  or  subclass  shall  be  added  to  the  grade  designation, 
followed  by  the  name  and  approximate  percentage  of  at 
least  one  other  class  or  subclass. 

SPECIAL  GRADES  FOR  BROWN  RICE 

Weevily  Brown  Rice 

Definition. — Weevily  brown  rice  shall  be  brown  rice  of  any 
class  which  is  infested  with  live  weevils  or  other  insects  in¬ 
jurious  to  stored  rice. 

Grades. — Weevily  brown  rice  shall  be  graded  and  designated 
according  to  the  grade  requirements  of  the  standards  ap¬ 
plicable  to  such  rice  if  it  were  not  weevily,  and  there  shall 
be  added  to,  and  made  a  part  of,  the  grade  designation,  the 
word  “Weevily.” 

DEFINITIONS 

Basis  of  grade  determinations. — All  determinations  shall  be 
upon  the  basis  of  the  rice  as  a  whole. 

Percentages. — Percentages,  except  in  the  case  of  moisture, 
shall  be  percentages  ascertained  by  weight. 

Percentage  of  moisture. — Percentage  of  moisture  shall  be 
that  ascertained  by  the  air  oven  and  the  method  of  use 
thereof  described  in  Service  and  Regulatory  Announcements 
No.  147  of  the  Bureau  of  Agricultural  Economics  of  the 
United  States  Department  of  Agriculture,  or  ascertained  by 
any  device  and  method  which  give  equivalent  results  in  the 
determination  of  moisture. 

No.  6V. 2  sieve. — A  metal  sieve  perforated  with  round  holes 
6x/2/64  inch  in  diameter. 

Damaged  kernels. — Damaged  kernels  shall  be  kernels  and 
pieces  of  kernels  of  brown  rice  which  have  been  distinctly 
damaged  by  water,  insects,  or  by  any  other  means.  Sound 
double  and  sound  broken  kernels  shall  not  be  considered 
1  damaged  kernels. 
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Heat-damaged,  kernels. — Heat-damaged  kernels  shall  be 
kernels  and  pieces  of  kernels  of  brown  rice  which  have  been 
distinctly  discolored  by  external  heat  or  as  a  result  of  heat¬ 
ing  caused  by  fermentation. 

Cereal  grains. — Cereal  grains  shall  include  barley,  wheat, 
rye,  emmer,  spelt,  einkorn,  corn,  grain  sorghums,  and  oats, 
and  shall  not  include  buckwheat,  flaxseed,  and  wild  oats. 

Seeds. — Seeds  shall  be  grains,  kernels,  or  seeds,  either 
whole  or  broken,  of  any  plant  other  than  rice  or  other  cereal 
grains. 

Red  rice. — Red  rice  shall  be  kernels  or  pieces  of  kernels 
of  brown  rice  which  are  distinctly  red  in  color  or  on  which 
the  bran  is  red. 

Broken  kernels. — Broken  kernels  shall  be  split  kernels  and 
pieces  of  kernels  of  brown  rice  which  are  less  than  three  - 
fourths  of  the  length  of  the  perfect  kernel. 

Chalky  kernels. — A  chalky  kernel  shall  be  a  kernel  or  a 
piece  of  a  kernel  of  brown  rice  one -half  or  more  of  which  is 
chalky. 

Mud  lumps. — Mud  lumps  shall  be  lumps  of  dried  mud 
which  will  not  pass  through  a  No.  6V2  sieve.  Mud  lumps 
which  will  pass  through  a  No.  6V2  sieve  shall  function  in 
grading  only  as  foreign  material. 

Paddy  grains. — Paddy  grains  shall  be  kernels  of  rice  from 
which  the  hulls  have  not  been  removed. 

Foreign  material. — Foreign  material  shall  include  all  mat¬ 
ter  other  than  rice  except  mud  lumps  which  will  not  pass 
through  a  No.  6V2  sieve,  and  cereal  grains,  and  seeds. 

|F.  R.  Doc.  37-2590;  Filed,  August  21, 1937;  12:12  p.  m.] 


Amendment  to  the  Regulations  Governing  the  Inspection 
and  Certification  of  Rice  With  Respect  to  Equal-to- 
Type  Certificates 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  act  of  Congress  entitled,  “An  Act  making 
appropriations  for  the  Department  of  Agriculture  and  for 
the  Farm  Credit  Administration  for  the  fiscal  year  ending 
June  30,  1938,  and  for  other  purposes,”  approved  June  29, 
1937  (Public  No.  173— 75th  Congress) ,  I,  M.  L.  Wilson,  Acting 
Secretary  of  Agriculture,  do  hereby  make,  prescribe,  publish 
and  give  public  notice  of  the  following  amendment  to  the 
regulations  governing  the  inspection  and  certification  of 
rice,  as  heretofore  promulgated,  to  become  effective  August 
21,  1937,  and  to  continue  in  force  and  effect  so  long  as  Con¬ 
gress  shall  provide  the  necessary  authority  therefor,  unless 
amended  or  superseded  by  regulations  hereafter  prescribed 
and  promulgated  under  such  authority. 

Strike  out  Section  19  of  Regulation  3,  and  insert  in  lieu 
thereof  the  following: 

Sec.  19.  Equal-to-type  certificate. — Upon  application  of  an  Inter¬ 
ested  party  and  upon  compliance  with  the  provisions  of  this  regu¬ 
lation,  a  rice  inspection  certificate  may  be  issued  by  an  inspector 
to  state  that  the  quality  of  a  lot  or  a  sample  of  rice  is  “equal  to 
or  better  than”  the  quality  of  a  type  which  has  previously  been 
placed  on  file  and  definitely  identified  in  the  office  of  the  inspector, 
provided  such  inspection  and  certification  meet  the  conditions  set 
forth  in  either  subsections  A  (1,  2,  3  and  4),  B,  or  C  of  this  | 
section. 

A-l .  The  lot  or  sample  to  be  certificated  shall  be  equal  to,  or  i 
better  than,  the  quality  of  the  type  according  to  all  class,  quality, 
and  condition  factors  of  the  official  rice  standards  of  the  United 
States,  with  the  exception  of  moisture. 

A-2.  At  the  time  of  filing  the  type  with  the  inspector,  the  de¬ 
positor  shall  specify  and  file  in  writing  with  the  inspector  a 
statement  of  the  maximum  moisture  content  of  any  rice  which 
he  proposes  to  have  inspected  or  to  deliver  against  such  type. 

A-3.  When  the  statement  of  moisture  content  filed  by  the  de¬ 
positor  with  the  type  specifies  a  maximum  moisture  content  of 
14.5  percent  or  less  and  when  the  lot  or  sample  to  be  delivered  or 
inspected  against  the  type  contains  no  more  moisture  than  the 
maximum  percentage  so  specified,  the  factor  of  moisture  may  be 
disregarded  in  making  the  certification. 

A— 4.  When  the  statement  of  moisture  content  filed  by  the  de¬ 
positor  with  the  type  specifies  a  maximum  moisture  content  in 
excess  of  14.5  percent  and  when  the  lot  or  sample  to  be  delivered 
or  Inspected  against  the  type  contains  no  more  moisture  than 
the  maximum  percentage  so  specified,  the  certificate  shall  clearly 
state  the  maximum  percentage  of  moisture  specified  by  the  de¬ 


positor  also  the  actual  moisture  content  of  the  lot  or  sample 
covered  by  the  certificate. 

B.  An  equal-to-type  certificate  also  may  be  issued  to  show  that 
rice  is  “equal  to  or  better  than”  a  properly  identified  type  accord¬ 
ing  to  one  or  mdre  of  the  class,  quality,  and  condition  factors  of 
the  official  rice  standards  of  the  United  States  or  according  to 
other  authorized  quality  tests,  provided  the  certificate  clearly 
states  the  factors  or  tests  used  in  making  the  inspection. 

C.  An  equal-to-type  certificate  also  may  be  issued  to  show  that 
rice  is  “equal  to  or  better  than”  a  properiy  identified  type  accord¬ 
ing  to  all  of  the  class,  quality,  and  condition  factors  of  the  official 
rice  standards  of  the  United  States  except  for  one  or  more  such 
factors,  provided  the  certificate  clearly  states  the  factors  excepted 
in  making  the  inspection. 

All  certificates  issued  under  the  provisions  of  this  section 
shall  clearly  state  the  identity  of  the  type. 

In  case  any  inspector  finds  that  a  lot  or  sample  of  rice  of¬ 
fered  for  inspection  under  this  section  fails  to  meet  the  above 
requirements,  the  certificate  issued  pursuant  to  such  inspec¬ 
tion  shall  state  that  the  rice  is  “not  equal  to  type.” 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to  be 
affixed,  in  the  city  of  Washington,  this  20th  day  of  August, 
1937. 

f  seal  ]  M.  L.  Wilson,  Acting  Secretary. 

[F.  R.  Doc.  37-2591;  Filed,  August  21. 1937;  12:12  p.  m.] 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[Sixth  Amendment  to  General  Order  No.  2281 

Designating  Beebe  Plain,  Vermont,  as  Port  of  Entry  for 

Aliens 

August  21,  1937. 

By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Section  23  of  the  Immigration  Act  of  1917  (Act  of  Febru¬ 
ary  5,  1917,  39  Stat.  892;  U.  S.  C.,  Ti.  8,  Sec.  102),  and 
Executive  Order  No.  6166,  dated  June  10,  1933,  Beebe  Plain, 
Vermont,  is  hereby  designated  as  a  port  for  the  entry  of 
aliens  into  the  United  States. 

Paragraph  1,  Subdivision  A,  Rule  3  of  the  Immigration 
Rules  of  January  1,  1930,  as  amended  up  to  and  including 
December  31,  1936,  and  subsequent  thereto  by  General 
Order  No.  228,  dated  December  21,  1935,  and  amendments 
thereto,  is  amended  by  inserting  Beebe  Plain  between  Alburg 
Springs  and  Beecher  Falls  in  the  list  of  ports  of  entry  for 
aliens  in  District  No.  1. 

This  General  Order  shall  become  effective  September  1, 
1937. 

Iseal]  Edw.  J.  Shaughnessy, 

Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved: 

Frances  Perkins. 

Secretary. 

| F.  R.  Doc.  37-2596;  Filed,  August  23,  1937;  10:06  a.  m.J 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Frank  R.  McNinch,  Chairman,  Clyde  L. 
Seavey,  Vice  Chairman,  Claude  L.  Diaper,  Basil  Manly,  John 
W.  Scott. 

[Docket  No.  ID-838] 

Application  of  Martin  J.  O’Connell 
ORDER  POSTPONING  HEARING 

Upon  further  consideration  of  the  application  of  Martin 
J.  O’Connell,  ID-838,  filed  June  12,  1937  for  authorization 
under  Section  305  (b)  of  the  Federal  Power  Act  to  hold  cer¬ 
tain  positions  set  forth  in  his  application,  upon  which  hear¬ 
ing  has  been  set  for  Thursday,  August  19,  1937; 

The  Commission  orders:  That  said  hearing  be  postponed 
to  10  a.  m.  on  Monday,  September  20,  1937,  and  be  held  in 
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the  Commission’s  hearing  room  at  1800  Pennsylvania  Ave¬ 
nue,  N.  W.,  Washington,  D.  C. 

Adopted  by  the  Commission  on  August  14,  1937. 

I  seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  37-2594;  Piled,  August  23, 1937;  9:44  a.  m.) 


Commissioners;  Frank  R.  McNinch,  Chairman,  Clyde  L. 
Seavey,  Vice  Chairman,  Claude  L.  Draper,  Basil  Manly, 
John  W.  Scott. 

[Docket  No.  IT -5473] 

Application  of  Pennsylvania  Electric  Company  and 
Pennsylvania  Edison  Company 

ORDER  POSTPONING  HEARING 

Upon  application  of  Travis,  Brownback  &  Paxson,  attor¬ 
neys  for  Pennsylvania  Electric  Company  and  Pennsylvania 
Edison  Company  for  postponement  of  the  hearing  set  upon 
their  application,  IT-5473,  for  approval  of  the  sale  of  the 
franchises  and  all  of  the  property,  real,  personal  and  mixed, 
including  transfer  of  Federal  Power  Commission  license  for 
project  No.  1160,  of  the  former  company  to  the  latter  com¬ 
pany; 

It  is  ordered:  That  the  public  hearing  on  said  application 
set  for  August  23,  1937  be  postponed  to  September  29,  1937, 
at  10  a.  m.  in  the  hearing  room  of  the  Commission,  Hurley- 
Wright  Building,  1800  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.  C. 

Adopted  by  the  Commission  on  August  14,  1937. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  37-2593;  Filed,  August  23, 1937;  9:44  a.  m.] 


Commissioners;  Frank  R.  McNinch,  Chairman,  Clyde  L. 
Seavey,  Vice  Chairman,  Claude  L.  Draper,  Basil  Manly,  John 
W.  Scott. 

[Docket  No.  ID-485] 

Application  of  Ralph  D.  Jennison 

ORDER  TO  SHOW  CAUSE  WHY  PRIOR  AUTHORIZATION  SHOULD  NOT 
BE  TERMINATED  AND  SUPPLEMENTAL  APPLICATION  DENIED 

Upon  application  of  Ralph  D.  Jennison,  150  Broadway, 
New  York  City,  filed  on  October  25,  1935,  and  supplemental 
applications  filed  on  February  21,  1936  and  July  14,  1936, 
for  authority  to  hold  certain  interlocking  positions  within 
the  purview  of  Section  305  (b)  of  the  Federal  Power  Act,  the 
Commission  finds 

(1)  That  on  February  18,  1936,  the  Commission  authorized 
the  applicant  to  hold  certain  positions  within  the  purview 
of  said  section,  to  wit: 

President  and  Director  of  NY  PA  NJ  Utilities  Company, 

President  and  Director  of  New  Jersey  Power  &  Light 
Company, 

President  and  Director  of  Northern  Pennsylvania  Power 
Company, 

President  and  Director  of  Pennsylvania  Electric  Com¬ 
pany, 

President  and  Director  of  Erie  Lighting  Company, 

Director  of  Staten  Island  Edison  Corporation, 

by  general  order  specifically  reserving  to  the  Commission 
the  right  to  require  the  applicant  to  make  further  showing 
that  neither  public  nor  private  interests  will  be  adversely 
affected  thereby,  and  to  make  any  other  further  order  or 
orders  on  said  application  as  the  Commission  may  deem 
proper ; 

(2)  That  by  supplemental  applications,  the  applicant  has 
requested  authorization  to  hold  the  further  positions  of  Di¬ 
rector  of  Penn  Central  Light  &  Power  Company  and  Director 
of  Virginia  Public  Service  Company;  upon  which  supple¬ 
mental  applications  the  Commission  has  not  yet  acted  by 


reason  of  the  applicant’s  failure  to  furnish  certain  informa¬ 
tion  required  by  the  rules  of  the  Commission; 

(3)  That  applicant  also  holds  numerous  other  official 
positions  with  electric  holding,  management,  and  operating 
companies,  some  of  which  positions  appear  to  be  within  the 
purview  of  said  Section  305  (b) ; 

(4)  That  a  public  hearing  with  respect  to  the  propriety 
of  the  applicant’s  continuance  in  the  several  positions  within 
the  purview  of  Section  305  (b)  is  in  the  public  interest. 

It  is  therefore  ordered:  That  a  hearing  be  held  in  the 
Commission’s  hearing  room,  at  1800  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.,  at  10  o’clock  a.  m.,  on  the  20th  of 
September,  1937,  and  that  at  such  hearing  the  said  Ralph  D. 
Jennison  show  cause  why  the  Commission’s  order  of  Feb¬ 
ruary  18,  1936  authorizing  him  to  hold  the  aforesaid  posi¬ 
tions  should  not  be  terminated  and  his  supplemental 
applications  denied. 

Adopted  by  the  Commission  on  August  14,  1937. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  37-2595;  Filed,  August  23, 1937;  9:45  a.  m.] 


Commissioners:  Frank  R.  McNinch,  Chairman,  Clyde  L. 
Seavey,  Vice  Chairman,  Claude  L.  Draper,  Basil  Manly,  John 
W.  Scott. 

[Docket  No.  ID-808] 

Application  of  Thomas  W.  Moffat 

ORDER  TO  SHOW  CAUSE  WHY  APPLICATION  TO  HOLD  CERTAIN  INTER¬ 
LOCKING  POSITIONS  SHOULD  NOT  BE  DENIED 

Upon  application  of  Thomas  W.  Moffat,  150  Broadway, 
New  York  City,  filed  on  August  12,  1936,  pursuant  to  Section 
305  (b)  of  the  Federal  Power  Act  for  authorization  to  hold 
the  following  positions: 

Director  of  Eastern  Shore  Public  Service  Company 
(Del.) , 

Director  of  Florida  Power  Corporation, 

Director  of  Georgia  Power  &  Light  Company, 

Director  of  Tide  Water  Power  Company, 

Director  of  Virginia  Public  Service  Company 

the  Commission  finds: 

(1)  That  the  applicant  has  failed  to  furnish  certain  in¬ 
formation  required  by  the  rules  of  the  Commission ; 

(2)  That  the  applicant  holds  numerous  other  corporate 
positions,  some  of  which  also  appear  to  require  the  authoriza¬ 
tion  of  this  Commission  under  said  Section  305  (b) ; 

(3)  That  a  public  hearing  with  respect  to  the  propriety 
of  the  applicant’s  holding  the  multiple  positions  disclosed  by 
the  record  appears  to  be  in  the  public  interest; 

It  is  therefore  ordered:  That  a  hearing  be  held  in  the  Com¬ 
mission’s  hearing  room,  at  1800  Pennsylvania  Avenue,  NW., 
Washington,  D.  C.,  at  10  o’clock  a.  m.,  on  the  20th  day  of 
September,  1937  and  that  at  such  hearing  the  said  Thomas 
W.  Moffat  show  cause  why  his  said  application  should  not 
be  denied. 

Adopted  by  the  Commission  on  August  14,  1937. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  37-2592;  Filed,  August  23, 1937;  9:44  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  August,  A.  D.,  1937. 

[File  No.  43-45] 

In  the  Matter  of  Declarations  Filed  by  Peoples  Light  and 
Power  Company 
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[File  No.  43-46] 

In  the  Matter  of  Declarations  Filed  by  Voting  Trustees 
for  the  Class  A  Common  Stock  of  Peoples  Light  and 
Power  Company 

[File  No.  43-50] 

In  the  Matter  of  Declarations  Filed  by  Mississippi  Public 
Service  Company 
[File  No.  43-52] 

In  the  Matter  of  Declaration  Filed  by  Texas  Public 
Service  Company 

[File  No.  43-53] 

In  the  Matter  of  Declarations  Filed  by  West  Coast 
Power  Company 

In  the  Matter  of  Declarations  Filed  by  Kansas  Public 
Service  Company 
[File  No.  43-55] 

In  the  Matter  of  Declarations  Filed  by  California  Public 
Service  Company 
[File  No.  43-57] 

In  the  Matter  of  Declarations  Filed  by  Western  States 
Utilities  Company 

order  to  show  cause  why  declarations  shall  become 
effective 

Whereas,  Peoples  Light  and  Power  Company,  a  registered 
holding  company,  has  filed  with  the  Commission  a  declara¬ 
tion  pursuant  to  the  provisions  of  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935,  with  respect  to  various 
securities  which  it  proposes  to  issue  pursuant  to  a  plan  of 
reorganization  for  the  Peoples  Light  and  Power  Corporation; 

Whereas,  the  Voting  Trustees  for  the  Class  A  Common 
Stock  of  Peoples  Light  and  Power  Company  have  filed  with 
the  Commission  a  declaration  pursuant  to  the  provisions  of 
said  Section  7  with  respect  to  voting  trust  certificates  which 
such  voting  trustees  propose  to  issue  pursuant  to  such  plan 
of  reorganization; 

Whereas,  Mississippi  Public  Service  Company,  Texas  Pub¬ 
lic  Service  Company,  West  Coast  Power  Company,  Kansas 
Public  Service  Company,  California  Public  Service  Company, 
and  Western  States  Utilities  Company,  which  are  respec¬ 
tively  subsidiary  companies  of  the  Peoples  Light  and  Power 
Corporation  (the  company  undergoing  reorganization)  have 
respectively  filed  with  the  Commission  declarations  pursuant 
to  the  provisions  of  Section  7  of  said  Act  with  respect  to  their 
issuance  of  certain  securities  that  are  called  for  by  said  plan 
of  reorganization  for  Peoples  Light  and  Power  Corporation; 
and 

Whereas,  the  Commission  has  held  a  joint  hearing  on  all 
such  declarations  and  upon  certain  related  applications  pur¬ 
suant  to  Section  10  and  Rule  12C-1  and,  whereas,  Section  7 
of  said  Act  provides  for  an  order  to  show  cause  why  such 
declaration  should  become  effective; 

It  is  ordered.  That  each  and  every  of  the  aforesaid 
declarants  appear  before  the  Securities  and  Exchange  Com¬ 
mission  on  September  15,  1937  at  10:30  o’clock  in  the  fore¬ 
noon  of  that  day  at  Room  1102,  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW.,  Washington, 

D.  C.;  and  show  cause  why  their  respective  declarations 
hereinbefore  described  shall  be  permitted  to  become 
effective; 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as  a  j 
party  to  such  proceeding  shall  file  a  notice  to  that  effect  j 
with  the  Commission  on  or  before  September  10,  1937. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

]  F.  R.  Doc.  37-2598:  Filed.  August  23.  1937;  12:46  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  5687  OF  AUGUST  18,  1931, 
WITHDRAWING  PUBLIC  LANDS 

Wyoming 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended  by 
the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  5687  of  August  18,  1931,  withdrawing  public  lands 
in  Wyoming  pending  resurvey,  and  heretofore  partially  re¬ 
voked,  is  hereby  revoked  as  to  the  remainder  of  the  lands 
involved. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plats  of  the  resurvey  of  the  said  remaining 
lands. 

Franklin  D  Roosevelt 

The  White  House, 

August  23,  1937. 

[No.  7694] 

[F.  R.  Doc.  37-2599;  Filed,  August  23, 1937;  2:55  p.  m.] 


Executive  Order 

WITHDRAWAL  OF  PUBLIC  LAND  FOR  USE  OF  THE  WAR  DEPARTMENT 
FOR  MILITARY  PURPOSES 

Washington 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended  by 
the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is  ordered 
as  follows; 

Section  1.  Executive  Order  No.  6964  of  February  5,  1935, 
as  amended,  temporarily  withdrawing  all  public  lands  in 
certain  states  for  classification  and  other  purposes,  is  hereby 
revoked  in  so  far  as  it  affects  the  following-described  tracts 
of  land  in  Washington: 

Willamette  Meridian 

T.  30  N.,  R.  2  W.,  Sy^SE^  sec.  13,  NE[4  sec.  24,  240  acres. 

Section  2.  Subject  to  the  conditions  expressed  in  the 
above-mentioned  acts  and  to  all  valid  existing  rights,  the 
tracts  of  land  described  in  section  1  of  this  order  are  hereby 
temporarily  withdrawn  from  settlement,  location,  sale,  or 
entry,  and  reserved  for  use  of  the  War  Department  for 
military  purposes. 

Section  3.  The  reservation  made  by  section  2  of  this  order 
shall  remain  in  force  until  revoked  by  the  President  or  by 
act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

August  23,  1937. 

[No.  76951 

[F.R. Doc.37-2600;  Filed,  August  23, 1937;  2:55p.m.] 


Executive  Order 

REGULATIONS  GOVERNING  THE  GRADES  AND  RATINGS  OF  ENLISTED 
MEN  OF  THE  REGULAR  ARMY  FOR  THE  FISCAL  YEAR  1938 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  20,  1936,  49  Stat.  1554,  it  is  ordered  that 
during  the  fiscal  year  1938  the  grades  and  ratings  of  the 
enlisted  men  of  the  Regular  Army  shall  be  as  set  forth 
herein,  and  that  the  number  of  enlisted  men  in  the  several 
grades  and  ratings  shall  not  exceed  the  number  specified 
herein. 
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1.  The  several  grades  and  the  maximum  number  of 
enlisted  men  therein  shall  be  as  follows: 

Number 

1st  Grade — Master  Sergeants -  1, 103 

2d  Grade — 1st  Sergeants  and  Technical  Sergeants -  3,  094 

3d  Grade — Staff  Sergeants -  4, 943 

4th  Grade — Sergeants _  14,  584 

5th  Grade — Corporals _  14, 124 

6th  Grade — Privates,  1st  Class -  42,  832 

7th  Grade — Privates,  the  number  of  whom  will  be  such 
that  when  added  to  the  number  of  enlisted  men  above 
Grade  Seven  and  to  the  authorized  number  of  flying 
cadets  the  total  will  not  exceed  the  enlisted  pay 
strength  of  the  Army  appropriated  for  by  the  “Military 
Appropriation  Act,  1938’’,  approved  July  1,  1937. 

2.  Specialists  ratings  and  the  maximum  number  of  en¬ 
listed  men  therein  shall  be  as  follows: 

Number 

1st  Class _  884 

2d  Class _ 1,511 

3d  Class _  2, 297 

4th  Class _  6.  455 

5th  Class _  6,  966 

6th  Class _  19,  125 


Franklin  D  Roosevelt 


The  White  House, 

August  23,  1937. 


[No.  76961 

[F.  R.  Doc.  37-2601;  Filed,  August  23,  1937;  2:55  p.m.] 


To  the  right  tangent  of  the  right  column  on  the  portico 
of  the  Ampitheatre  in  Arlington  National  Cemetery,  Va., 
N.  56’53'40"  W. 

To  the  right  tangent  of  the  right  column  on  the  Lee 
Mansion  in  Arlington  National  Cemetery,  Va.,  N. 
52°14'40"  W. 

To  the  center  line  of  the  Washington  Monument,  N. 
17c08'40"  W. 

To  U.  S.  Engineer  Department  Triangulation  Station 
“Wireless”  (lA"  brass  pipe  leaded  into  and  located  l'-9" 
from  outer  face  of  seawall)  N.  22  08'20"  E.,  2,884.08  feet; 

Thence  from  said  initial  point  by  metes  and  bounds, 
along  the  outer  face  of  said  seawall  the  following  6  courses: 

N.  22°08'20"  E.,  2,931.24  feet  to  a  point; 

On  a  curve  to  the  right,  with  a  radius  of  1,841.89  feet, 
1,165.87  feet  along  the  arc,  the  chord  of  which  bears 
N.  40°16'20"  E.,  1,146.50  feet; 

N.  58°24'20"  E.,  1,245.40  feet,  to  a  point; 

On  a  curve  to  the  left,  with  a  radius  of  1,804.74  feet, 
976.98  feet  along  the  arc;  the  chord  of  which  bears 
N.  42°54'05"  E.,  965.11  feet; 

N.  27°23'50"  E.,  2,306.62  feet,  to  a  point; 

On  a  curve  to  the  right  with  a  radius  of  693.37  feet, 
394.92  feet  along  the  arc,  the  chord  of  which  bears 
N.  43c42’50"  E.,  389.60  feet,  to  a  point  from  which  a 
concrete  monument  bears  S.  0  00'20"  W\,  50  feet,  more 
or  less; 

Thence  along  the  lands  of  the  District  of  Columbia, 
the  following  4  courses; 


Executive  Order 

INTERCHANGE  OF  LAND  BETWEEN  THE  ARMY  AND  THE  NAVY  AT 
BOLLING  FIELD,  DISTRICT  OF  COLUMBIA 

WHEREAS  by  Executive  Order  No.  7215,  dated  October 
26,  1935,  that  part  of  a  tract  of  reclaimed  land  located  at 
Anacostia,  District  of  Columbia,  more  particularly  described 
in  the  act  of  June  5,  1920,  41  Stat.  948,  954,  as  Bolling 
Field,  Sections  A  and  B,  was  transferred  from  the  control 
and  jurisdiction  of  the  War  Department  to  the  control  and 
jurisdiction  of  the  Navy  Department,  with  the  provision 
that  the  metes  and  bounds  thereof  should  be  determined 
and  be  acceptable  to  the  Army  and  the  Navy;  and 

WHEREAS  the  Secretary  of  War  and  the  Secretary  of 
the  Navy  have  determined  and  agreed  upon  the  boundary 
of  the  area  so  transferred  to  the  control  and  jurisdiction  ! 
of  the  Navy  Department,  and  have  also  agreed  that  a 
small  portion  of  new  Bolling  Field  which  lies  outside  of  the  ! 
boundary  of  Sections  A  and  B,  above  referred  to,  should  be 
transferred  from  the  control  and  jurisdiction  of  the  War 
Department  to  the  control  and  jurisdiction  of  the  Navy 
Department : 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  act  of  July  11,  1919,  41  Stat. 
131,  132,  and  otherwise,  and  in  the  interest  of  the  national 
defense,  it  is  hereby  ordered  (1)  that  the  above-mentioned 
portion  of  new  Bolling  Field  be,  and  it  is  hereby,  trans-  ' 
ferred  from  the  control  and  jurisdiction  of  the  War  Depart¬ 
ment  to  the  control  and  jurisdiction  of  the  Navy  Depart¬ 
ment,  and  (2)  that  the  description  of  such  land  and  the 
above-mentioned  land  at  Bolling  Field,  in  the  District  of 
Columbia,  transferred  to  the  control  and  jurisdiction  of 
the  Navy  Department  by  the  said  Executive  Order  No.  7215 
shall  be  as  follows: 

Beginning  at  a  point  in  the  outer  face  of  seawall  along 
the  easterly  bank  of  the  Anacostia  River  from  which  point 
a  brass  plate  set  in  top  of  seawall  l'-9",  measured  at  right 
angles  from  said  outer  face,  and  inscribed  A  point  “G” 
P.  W.  D„  N.  A.  S.,  ANA.,  D.  C.,  25  Feb.  1937,  bears  N. 
76~21'20"  E.,  2.15  feet  distant;  from  said  point  “G”  the 
bearings  to  prominent  landmarks  are: 

To  center  line  of  tower  Masonic  Memorial  to  George 
Washington  at  Alexandria,  va.,  S.  40°57'20"  W. 

To  center  of  high  radio  tower  at  Arlington,  Va.,  N. 
69°18'40"  W. 


S.  0°00'20"  W.,  1,232.95  feet  to  a  stone  monument; 

S.  82°31'50"  W.,  63.70  feet  to  a  concrete  monument; 

S.  29c19'20"  W.,  184.07  feet  to  a  concrete  monument; 

S.  34c02'20"  E„  115.00  feet  to  a  concrete  monument; 

Thence  continuing  along  the  lands  of  the  District  of 
Columbia,  being  the  original  high  water  line  of  the  Ana¬ 
costia  River,  the  following  5  courses: 

S.  11°24'20"  E.,  407.33  feet  to  a  stone  monument; 

S.  4° 21 '30"  E.,  230.21  feet  to  a  stone  monument; 

S.  6;35'10"  W.,  467.00  feet  to  a  stone  monument; 

S.  3°18'40"  W.,  510.50  feet  to  a  stone  monument; 

S.  3C37'40"  W.,  402.00  feet  crossing  the  right  of  way 
of  the  Alexandria  Branch  of  the  Baltimore  and  Ohio 
Railroad  (66  feet  wide)  to  a  stone  monument  located 
5  feet  northerly  from  the  north  boundary  wall  of  the 
St.  Elizabeth’s  Hospital  Reservation; 

Thence  continuing  along  the  original  high  water  line 
of  the  Anacostia  River,  being  also  the  westerly  boundary 
of  the  said  hospital,  the  following  18  courses: 

S.  14°51'10"  W.,  189.63  feet,  to  a  point; 

S.  35°37'40"  W.,  166.23  feet,  to  a  point; 

S.  64°11'00"  W.,  206.73  feet,  to  a  point; 

N.  38°58'40"  W.,  111.74  feet,  to  a  point; 

S.  49°44'40"  W.,  113.09  feet,  to  a  point; 

S.  16°07'40"  W„  234.67  feet,  to  a  point; 

S.  33  50'20"  W.,  197.69  feet,  to  a  point; 

S.  11°39'55"  W.,  470.65  feet,  to  a  point; 

S.  8°12'35"  E„  168.69  feet,  to  a  point; 

S.  30°38'40"  E.,  118.83  feet,  to  a  point; 

S.  6°24'55"  E.,  286.73  feet,  to  a  point; 

S.  8°37'20"  W.,  168.31  feet,  to  a  point; 

S.  22°16'50"  W.,  232.21  feet,  to  a  point; 

S.  3°04'00"  E.,  67.41  feet,  to  a  point; 

S.  75°33'00"  W.,  31.54  feet,  to  a  point; 

S.  45°42'40"  W.,  162.37  feet,  to  a  point; 

S.  11°11'25"  W.,  100.88  feet,  to  a  point; 

S.  30C11'40"  W.,  235.73  feet,  to  a  6-inch  diameter 
sheet  metal  form  filled  with  concrete  with  brass  plate 
inscribed  A  Public  Buildings  and  Public  Parks; 

N.  52°04'00"  W.,  121.29  feet,  along  a  brick  wall  to  a 
stone  pillar; 

On  a  curve  to  the  right  with  a  radius  of  1,075.14  feet, 
253.62  feet  along  the  arc,  the  chord  of  which  bears 
S.  21°24'29"  W.,  252.98  feet  to  a  concrete  monument, 
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said  curve  being  the  easterly  boundary  of  the  Baltimore  ! 
and  Ohio  Railroad  Company’s  right  of  way  (66  feet 

wide) ; 

S.  57°49'30"  W.,  148.50  feet,  recrossing  the  said  right 
of  way  to  a  point  in  the  westerly  boundary  of  same, 
from  which  the  bearings  to  prominent  landmarks  are: 


Customs  Regulations  of  the  United  States — 1937 
Contents 

[See  index  at  the  beginning  of  each  chapter] 
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To  center  line  of  tower  Masonic  Memorial  to  George 
Washington  at  Alexandria,  Va.t  S.  46°03'20"  W.; 

To  center  of  high  radio  tower  at  Arlington,  Va.,  N. 
74°44'40"  W. 

To  the  right  tangent  of  the  right  column  on  the  portico 
at  the  Ampitheatre  in  Arlington  National  Cemetery,  Va., 
N.  64  10'40"  W. 

To  the  right  tangent  of  the  right  column  on  the  Lee 
Mansion  in  Arlington  National  Cemetery,  Va.,  N. 
59°58'40"  W. 

To  the  center  line  of  the  Washington  Monument,  N. 
33°08'40”  W. 

S.  76°21'20''  W.,  3,574.62  feet,  to  the  point  of 

beginning. 

The  directions  of  the  lines  refer  to  the  true  meridian. 

The  tract  as  described  contains  an  area  of  328.76  acres, 
more  or  less,  including  a  right  of  way  66  feet  wide  of  5.15 
acres,  more  or  less,  owned  in  fee  by  the  Baltimore  and  Ohio 
Railroad  Company,  and  a  90-foot  strip  of  land  set  aside 
for  the  public  thoroughfare  Firth-Sterling  Avenue,  by  sec. 
2,  act  of  March  4,  1909,  35  Stat.  1062,  under  the  jurisdic¬ 
tion  of  the  District  of  Columbia. 

That  part  of  Bolling  Field  transferred  to  the  control  and 
jurisdiction  of  the  Navy  Department,  more  particularly 
described  above,  with  the  installations  and  facilities  thereon, 
shall  be  vacated  by  the  Army  as  soon  as  practicable  after 
its  new  facilities  on  the  adjoining  area  are  sufficiently  ad¬ 
vanced  to  meet  its  requirements. 

Franklin  D  Roosevelt 

The  White  House, 

August  23,  1937. 

[No.  7697] 

[F.  R.  Doc.  37-2604;  Filed,  August  24,  1937;  10:08  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

Order  of  Publication 

The  following  regulations  are  published  for  the  instruction 
and  guidance  of  all  officers  and  employees  of  the  customs. 

This  volume  is  to  be  known  and  cited  as  the  “Customs  Reg¬ 
ulations  of  1937”,  and  supersedes  the  Customs  Regulations 
of  1931,  as  amended,  and  all  other  prior  regulations  in  con¬ 
flict  with  the  regulations  in  this  volume  or  the  substance  of 
which  is  incorporated  herein. 

References  to  these  regulations  in  official  correspondence 
are  to  be  made  to  the  article  numbers  and  not  to  the  chap¬ 
ters  or  pages. 

Collectors  and  other  chief  officers  of  the  customs  are 
directed  to  require  all  officers  and  employees  under  their 
jurisdiction  to  familiarize  themselves  with  the  regulations, 
and  particularly  with  those  portions  thereof  pertaining  to 
the  specific  duties  to  which  such  officers  and  employees  are 
assigned. 

These  regulations  are  to  be  strictly  observed  and  followed 
by  all  customs  officers  and  employees  unless  compliance 
therewith  be  expressly  waived  in  writing. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved  August  20,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 
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Increased,  additional,  and  supplemental  duties _  1247 

Philippine  Island  tariff  fund  (duties) _  1248 

Virgin  Island  funds  (duties) _  1249 


CHAPTER  xv 

Protests  and  reappraisements: 

Protests _  848-861 

Reappraisement  and  review _  862-867 

Remission  of  additional  duty _  868 

Antidumping — Protests  and  appeals _  869 

American  producers’  appeals  and  protests _  870 


CHAPTER  XXIII 

Customs  bonds: 

Authorization  and  classes _  1250-1261 

Bonds  approved  by  the  Secretary  of  the  Treasury 1252 

Bonds  approved  by  the  Commissioner  of  Customs.  _  1253 

Bonds  approved  by  collectors _  1254 

Provisions  applicable  to  all  bonds _  1255-1265 

Cancellation  of  bonds _  1266-1273 


CHAPTER  XVI 

Transportation  in  bond  and  merchandise  in  transit; 

General  provisions _ 

Immediate  transportation  without  appraisement _ 


871-886 

887-893 


CHAPTER  XXIV 

Reports  and  accounts  of  customs  officers  other  than  to 
Bureau  of  Customs _ 


1274 
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CHAPTER  XXV 

General  provisions _  1275-1279 

Statistical  classification  schedules _  1280-1289 

Reports  to  the  Bureau  of  Foreign  and  Domestic 

Commerce _  1290-1297 

Reports  to  section  of  customs  statistics  at  New  York.  1298-1304  , 

Export  procedure _  1305-1322 

Reports  to  Bureau  of  Customs _  1323  ' 


CHAPTER  XXVI 


General  duties  and  powers  of  customs  officers: 

General  provisions _  1324-1328 

The  collector _  1329-1333 

The  comptroller  of  customs - -  1334-1335 

The  surveyor _  1336-1338 
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Weighing _  1357-1370 

Gauging. . 1371-1378 

Automatic  scale  experts -  1379 

Customs  patrol  inspectors _  1380 

Customs  guards _  1381 

The  appraiser _  1382-1388 

Samplers _  1389 

Division  of  laboratories _  1390 

United  States  Customs  Court -  1391 

Assistant  Attorney  General  in  charge  of  customs _  1392 

Customs  Agency  Service _  1393-1404 


CHAPTER  XXVn 


Customhouse  brokers _  1405-1418 

CHAPTER  XXVIII 

Personnel  of  the  Customs  Service: 

Presidential  appointments _  1419 

Subordinate  appointments  in  the  Customs  Service.  _  1420-1432 

Promotions _  1433-1434 

Vacancies,  demotions,  and  transfers -  1435-1439 

Suspensions  and  removals _  1440-1443 

Immunities  and  privileges  of  customs  officers  and 

employees _  1444-1451 

Disabilities  of  customs  officers _  1452-1460 

Hours  of  business  and  service -  1461-1462 

Office  rules _  1463-1467 

CHAPTER  XXIX 

Public  property — rented  premises — supplies: 

Public  buildings _  1468 

Rented  premises _  1469-1471 

Public  property _  1472-1475 

Stationery _  1476-1479 

Blank  forms _  1480-1483 

Import  stamps _  1484 

Preparation  of  official  communications _  1485-1489 


CHAPTER  I 

Districts  and  Ports 

Art. 

1.  Customs  collection  districts  and  ports. 

2.  Port  of  entry — Definition. 

3.  Alphabetical  list  of  customs  districts. 

4.  Customs  collection  districts  by  numbers. 

5.  Alphabetical  list  of  ports. 

6.  Merchandise  not  to  be  entered  or  released  except  at  ports  of 

entry,  unless  at  the  expense  of  the  parties  in  interest. 

7.  Regulation  of  naval-base  harbors. 

8.  Customs  stations  in  the  Dominion  of  Canada. 

9.  Assignment  of  districts  to  comptrollers  of  customs. 

10.  Assignment  of  customs  agency  districts. 

11.  Customs  patrol  districts. 

12.  Assignment  of  collection  districts  to  customs  laboratories. 

Article  1.  Customs  collection  districts  and  ports. — (a) 
There  are  48  customs  collection  districts  of  the  United  States, 
which  include  1  in  Alaska,  1  in  Hawaii,  and  1  in  Puerto  Rico. 

(b)  The  term  “United  States”  includes  all  Territories  and 
possessions  of  the  United  States,  except  the  Philippine 
Islands,  the  Virgin  Islands,  American  Samoa,  and  the  island 
of  Guam. 

(c)  The  President  is  authorized  from  time  to  time,  as  the 
exigencies  of  the  service  require,  to  rearrange  by  consolida¬ 
tion  or  otherwise  the  several  customs  collection  districts,  and 
to  discontinue  ports  of  entry  by  abolishing  the  same  or  estab¬ 
lishing  others  in  their  stead,  provided  that  the  whole  num¬ 
ber  of  customs  collection  districts  or  ports  of  entry,  or  either 
of  them,  shall  at  no  time  be  made  to  exceed  those  established 
and  authorized  on  August  1,  1914,  except  as  may  hereafter 
be  provided  by  law. 

Art.  2.  Port  of  entry — Definition. — The  term  “port  of 
entry”,  as  used  in  these  regulations,  refers  to  any  place  des¬ 
ignated  by  Executive  order  of  the  President  or  by  act  of 


Congress,  at  which  a  customs  officer  is  assigned  with  author¬ 
ity  to  enter  and  clear  vessels,  to  accept  entries  of  merchan¬ 
dise,  to  collect  duties,  and  to  enforce  the  various  provisions 
of  the  customs  and  navigation  laws. 

Art.  3.  Alphabetical  list  of  customs  districts. — The  follow¬ 
ing  is  an  alphabetical  list  of  customs  collection  districts  with 
their  numbers.  The  first-named  port  in  each  district  in 
capital  letters  is  the  headquarters  port,  and  the  asterisk  pre¬ 
ceding  the  name  of  a  port  indicates  that  marine  documents 
may  be  issued  at  such  port. 


Boundary 


Ports 


All  of  the  Territory  of  Alaska. 


All  of  the  State  of  Arizona. 


36 


Duluth  and  Su¬ 
perior. 


24  I  El  Paso. 


18 


Florida. 


22 


17 


Galveston. 


All  of  the  counties  of  Niagara,  Erie, 
Cattaraugus,  and  Chautauqua  in 
the  State  of  New  York. 


All  of  the  State  of  Illinois  lying  north 
of  39°  of  north  latitude,  and  all  that 
part  of  the  State  of  Indiana  north  of 
41°  of  north  latitude. 

All  of  the  State  of  Colorado . 


All  of  the  State  of  Connecticut. 


All  of  the  States  of  North  and  South 
Dakota  and  the  county  of  Kittson 
in  the  State  of  Minnesota. 


All  of  the  State  of  Minnesota  except 
the  county  of  Kittson  lying  north  of 
46°  of  north  latitude  and  all  of  the 
State  of  Wisconsin  lying  north  of 
said  latitude,  and  the  island  of  Isle 
Royale  in  the  State  of  Michigan. 


All  of  the  State  of  New  Mexico  and 
that  part  of  the  State  of  Texas  lying 
west  of  the  Pecos  River. 


All  of  the  State  of  Florida  and  the 
north  bank  of  the  St.  Marys  River 
and  the  city  of  St.  Marys,  Ga. 


Georgia. 


All  of  that  part  of  the  State  of  Texas 
lying  east  of  97°  of  west  longitude, 
except  the  territory  embraced  in 
district  No.  21  (Sabine). 


All  of  the  State  of  Georgia  except  the 
north  shore  of  the  St.  Marys  River 
and  the  city  of  St.  Marys,  Ga.. 


•JUNEAU,  Cor 
dova,  Craig 
•Eagle,  *Hyder 
•Ketchikan 
Nome,  ’Peters 
burg,  *Seward 
•Sitka,  *Skag 
way,  Unalaska 
•Wrangell. 

NOGALES,  Ajo, 
Douglas,  Naeo, 
San  Luis,  Sasabe. 

•BUFFALO, Dun¬ 
kirk,  Niagara 
Falls  (including 
Lewiston). 

•CHICAGO. 
•Peoria,  Ill. 


DENVER. 

•BRIDGEPORT, 
•Hartford,  *New 
Haven,  'New 
London. 

•PEMBINA,  N. 
DAK.,  Ambrose, 
Antler,  Carbury. 
Crosby,  Dun- 
seith,  Fortuna, 
Hannah,  Hans- 
boro,  Lancaster, 
Minn.,  Maida, 
Neche,  Noonan, 
Northgate, 
Noyes,  Minn., 
Portal,  Sarles, 
Sherwood,  St. 
John,  Walhalla, 
Westhope. 

•DULUTH. 
MINN.,  and  Su¬ 
perior,  Wis.  (in¬ 
cluding  West  Su¬ 
perior),  Ashland, 
Wis.,  Baudette, 
Minn.,  Interna¬ 
tional  Falls, 
Minn.,  Pigeon 
River  Bridge, 
Minn.,  Pine 
Creek,  Minn., 
Ranier,  Minn., 
Roseau,  Minn., 
Warroad,  Minn. 

EL  PASO,  TEX.. 
Columbus,  N. 
Mex.,  Fabens, 
Tex.,  Presidio, 
Tex. ,  Y sleta, 
Tex. 

•TAMPA  (includ 
ing  Port  Tampa) 
•Apalachicola 
Bocagrande 
Carrabelle,  *Fer 
nandina  (includ 
ing  St.  Marys, 
Ga),  •Jackson 
ville,  *Key  West, 
•Miami,  Panama 
City,  *P  e  n  s  a 
cola,  Port  Ever 
glades,  'St.  Au 
gustine.  West 
Palm  Beach. 

•GALVESTON 

(including  Port 
Bolivar  and  Tex¬ 
as  City),  Dallas, 
Freeport,  •Hous¬ 
ton. 

•SAVANNAH, 
Atlanta,  ’Bruns¬ 
wick. 
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No. 


23 


40 


District 


Hawaii. 


Indiana. 


Boundary 


All  of  the  Territory  of  Hawaii. 


Iowa . 

Kentucky.. 
Los  An  coles 


All  of  the  State  of  Indiana  lying 
south  of  41°  of  north  latitude. 


All  of  the  State  of  Iowa . 

All  of  the  State  of  Kentucky. 


Ports 


No. 


1  Maine  and  New 
]  Hampshire. 


All  of  that  part  of  the  State  of  Cali¬ 
fornia  lying  south  of  the  northern 
boundaries  of  the  counties  of  San 
Luis  Obispo,  Kern,  and  San  Ber¬ 
nardino,  except  the  counties  of  San 
Diego  and  Imperial. 

All  of  the  State  of  Maine  and  all  of 
the  State  of  New  Hampshire,  ex¬ 
cept  the  County  of  Coos. 


•HONOLULU,  I  33 
Hilo,  Kahului,  j 
Mahukona,  Port 
Allen. 

♦INDIANAPOLIS 
'Evansville. Law’-  I 
rence  burg  (in-  ! 
eluding  Green-  ! 
dale). 

I 

*DE3  MOINES. 

'LOUISVILLE. 

'LOS  ANGELES, 

'Port  San  Luis. 


Maryland. 


Massachusetts. 


All  of  the  State  of  Maryland  and  the 
District  of  Columbia. 


All  of  the  State  of  Massachusetts.... 


38  Michigan _ 


Minnesota. 

Mobile.... 


All  of  the  State  of  Michigan  except 
the  island  of  Isle  Royale,  and  the 
city  of  Menominee,  Mich. 


All  of  the  State  of  Minnesota  lying 
south  of  46°  of  north  latitude. 

All  of  the  State  of  Alabama  and  all 
of  that  part  of  the  State  of  Missis¬ 
sippi  lying  south  of  31°  of  north 
latitude. 


'PORTLAND, 
MAINE,  'Ban-  I 
gor,  'Bar  Harbor  | 
(including  Mt.  ; 
Desert  Island,  | 
the  city  of  Ells¬ 
worth  and  the 
townships  of 
Hancock,  Sulli¬ 
van,  Sorrento, 
Gouldsboro,  and 
Winter  Harbor), 

*  Bath  (including 
Booth  Bay  and 
Wiscasset),  'Bel¬ 
fast  (including  j 
Searsport),  *Ca-  ! 
lais  (including 
townships  of  Ca¬ 
lais,  Robbinston,  | 
and  Baring),  j 
'Eastport  (in-  j 
eluding  Lubec  j 
and  Cutler), 
Fort  Fairfield, 
Fort  Kent,  Ho-  ! 
leb-Jackman,  ; 
Houlton,  'Jones-  j 
port,  Limestone,  1 
Madawaska, 
Mars  Hill,  | 
'Portsmouth,  N.  ! 
H.,  (including 
Kittery,  Maine),  j 
'Rockland,  Van  \ 
Buren,  Vance- 
boro. 

i 

♦BALTIMORE, 
MD.,  'Annapo¬ 
lis,  'Cambridge, 
*C  r  i  s  f  i  e  1  d  , 

*  W  ashington, 
D.  C. 


•BOSTON  (in 
eluding  Cam 
bridge,  Chelsea. 
Medford,  Ever 
ett,  Quincy 
Somerville 
Braintree,  Wey 
mouth,  and 
Hingham,  and 
waters  adjacent 
thereto),  'Fall 
River,  'Glouces¬ 
ter,  Lawrence, 
'New  Bedford, 
Plymouth, 
'Provincetown, 
'Salem  (includ¬ 
ing  Beverly, 
Marblehead,  and 
Lynn),  Spring- 
field,  Worcester. 

'DETROIT,  Bay 
City,  Cheboy¬ 
gan,  'Grand 
Haven,  Grand 
Rapids,  'Port 
Huron,  Saginaw, 
•Sault  Ste.  Ma¬ 
rie,  South 
Haven. 


•MINNEAPO¬ 
LIS,  St.  Paul. 

•MOBILE,  ALA., 
Birmingham, 
Ala.,  'Gulfport- 
Miss.,  Pascagou, 
la,  Miss. 


District 


Montana  and 
Idaho. 


Boundary 


Ports 


All  of  the  States  of  Montana  and 
Idaho. 


20 


10 


New  Orleans. . I  All  of  the  State  of  Louisiana  excep 

I  the  counties  of  Cameron  and  Cal¬ 
casieu,  and  all  that  part  of  the 
j  State  of  Mississippi  lying  north  of 
31°  of  north  latitude. 

New  York . j  All  of  that  part  of  the  State  of  New 

I  Y ork  not  expressly  included  in  the  j 
districts  of  Buffalo,  Rochester,  and 
St.  Lawrence,  and  also  to  include 
the  counties  of  Sussex,  Passaic, 
Hudson,  Bergen,  Essex,  Union, 

1  Middlesex,  and  Monmouth  in  the  ! 
State  of  New  Jersey. 

15  !  North  Carolina _ i  All  of  the  State  of  North  Carolina... 


'GREAT  FALL8- 
MONT.  East, 
port,  Idaho, 
Gateway,  Mont., 
Morgan,  Mont., 
Opheim,  Mont., 
Peskan,  Mont., 
Piegan,  Mont., 
Porthill,  Idaho, 
Raymond, 
Mont.,  Roos- 
ville,  Mont.,Sco- 
b  e  y ,  Mont., 
Sweetgrass, 
Mont.,  Turner, 
Mont.,  Westby, 
Mont.,  White- 
tail,  Mont., 
Whitlash,  Mont. 

•N  E  W  O  R- 
LEANS,  LA., 
'Baton  Rouge, 
La. 


41  !  Ohio. 


46 


29 


11 


Omaha. 


Oregon. 


Philadelphia. 


12 


49 


All  of  the  State  of  Ohio,  and  the 
county  of  Erie  in  the  State  of 
Pennsylvania. 


All  of  the  States  of  Nebraska  and 
Wyoming. 

All  of  the  State  of  Oregon  and  that 
part  of  the  State  of  Washington 
which  embraces  the  waters  of  the 
Columbia  River  and  the  north 
bank  of  the  said  river  west  of  119° 
of  west  longitude. 

All  of  that  part  of  the  State  of  Penn¬ 
sylvania  lying  east  of  79°  of  west 
longitude,  all  of  the  State  of  Dela¬ 
ware,  and  all  that  part  of  the  State 
of  New  Jersey  not  included  in  dis¬ 
trict  10  (New  York). 


Pittsburgh. 


Puerto  Rico. 


Rhode  Island. 
Rochester.... 


21 


All  of  the  State  of  West  Virginia  and 
all  that  part  of  the  State  of  Penn¬ 
sylvania  lying  west  of  79°  of  west 
longitude,  except  the  county  of 
Erie. 

All  of  the  Territory  of  Puerto  Rico... 


All  of  the  State  of  Rhode  Island. 


•NEW  YORK. 
'Albany,  New¬ 
ark,  N.J.,  'Perth 
Amboy,  N.  J. 


•W  ILMINQ- 
TON,  'Beaufort, 
Durham,  'Eliza¬ 
beth  City,  Gas¬ 
tonia,  Morehead 
City,  Reidsville, 
Winston-Salem. 

•CLEVELAND, 
Akron,  Ashta¬ 
bula,  'Cincin¬ 
nati,  Columbus, 
Conneaut,  Day- 
ton,  'Erie,  Pa., 
'Sandusky,  'To¬ 
ledo. 

'0  M  A  H  A, 
NEBR. 

‘PORTLAND, 
OREG.,  'Asto¬ 
ria,  Longview, 
Wash.,  'Marsh¬ 
field,  Newport. 


•PHILADEL¬ 
PHIA,  PA.  (in¬ 
cluding  Camden 
and  Gloucester 
City,  N.  J.), 
Chester,  Pa., 
Le  wes,  Del.  , 
'Wilmington, 
Del. 

•PITTSBURGH, 

PA. 


Sabine. 


All  of  the  counties  of  Oswego, 
Oneida,  Onondaga,  Cayuga,  Sen¬ 
eca,  Wayne,  Broome,  Tompkins, 
Chenango,  Madison,  Cortland, 
Hamilton,  Schuyler,  Chemung, 
Herkimer,  Monroe,  Ontario,  Liv¬ 
ingston,  Yates,  Steuben,  Orleans, 
Genesee,  Wyoming,  Allegany, 
and  Tioga  in  the  State  of  New 
York. 

All  of  that  part  of  the  State  of  Texas 
from  Sabine  Pass  north  along  State 
line  to  north  boundary  line  of 
Shelby  County;  west  to  Neches 
River;  down  western  shore  of  said 
river  to  north  boundary  of  Jeffer¬ 
son  County;  westerly  along  said 
boundary  to  east  boundary  of 
Liberty  County;  south  to  Gulf. 
Also,  the  counties  of  Cameron  and 
Calcasieu  in  the  State  of  Louis¬ 
iana. 


*S  AN  JUAN, 
Aguadilla,  Are- 
cibo,  Arroyo, 
Fajardo,  Guan- 
ica,  Humacao, 
Mayaguez, 
Ponce. 

'PROVIDENCE, 

•Newport. 

•ROCHESTER, 
Fair  Haven, 
•Oswego,  Sod  us 
Point,  Syracuse, 
Utica. 


•PORT  AR¬ 
THUR,  TEX., 
•Beamont.'Lake 
Charles,  La., 
Orange,  Tex., 
Sabine. 
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No. 


District 


23 


25 


28 


San  Antonio . 


San  Diego. 


San  Francisco. 


Boundary- 


Ports 


South  Carolina— 

St.  Lawrence . . 


All  of  that  part  of  the  State  of  Texas 
lying  west  of  97°  of  west  longitu  de 
and  east  of  the  Pecos  River. 


All  of  the  counties  of  San  Diego  and 
Imperial  in  the  State  of  California. 


All  of  that  part  of  the  State  of  Cali¬ 
fornia  lying  north  of  the  northern 
boundaries  of  the  counties  of  San 
Luis  Obispo,  Kern,  and  San 
Bernardino. 


All  of  the  State  of  South  Carolina... 


All  of  the  counties  of  Clinton,  Essex, 
Franklin,  St.  Lawrence,  Jefferson, 
and  Lewis  in  the  State  of  New 
Y  ork. 


45 


St.  Louis. 


43 


48 


Tennessee. 


Utah  and  Nevada. 


Vermont. 


30 


All  of  the  States  of  Missouri,  Kansas, 
and  Oklahoma,  and  all  that  part  of 
the  State  of  Illinois  lying  south  of 
39°  of  north  latitude. 


All  of  the  States  of  Tennessee  and 
Arkansas. 


DAN  ANTONIO, 
Brownsville, 
•Corpus  Christi, 
•Sel  Rio,  Eagle 
Pa  s  s  ,  Fort 
Worth,  Hidalgo, 
Laredo,  Rio 
Qrande  City 
Roma. 

•SAN  DIEGO,  ! 
Andrade,  Calex-  ! 
ico,  San  Ysidro,  I 
Tecate. 

•SAN  FRANCIS- 
CO-OAKLAND 
(Collector  of  cus- 
Lo:ns  located  at 
San  Francisco, 
Calif.),  ‘Eureka. 

•CHARLESTON, 

•Georgetown. 

•OGDENSBURG, 
N.  Y.,  Alexan¬ 
dria  Bay,  *Cape 
Vincent,  Cham-  I 
plain,  Chateau-  j 
gay,  Clayton, 
Fort  Covington, 
Malone,  Mooers, 
Morristown, 
Rooseveltown, 
•Rouses  Point, 
Waddington. 

•ST.  LOUIS,  MO. 
(including  East 
St.  Louis,  Ill.), 
•Kansas  City, 
Mo.,  Oklahoma 
City,  Okla.,  St. 
Joseph.  Mo., 
Tulsa,  Okla. 

•MEMPHIS, 

•Chattanooga, 

•Nashville. 


All  of  the  States  of  Utah  and  Nevada. 


All  of  the  State  of  Vermont  and  the 
county  of  Coos  in  the  State  of  New 
Hanfpshire. 


Virginia. 


Washington. 


37 


Wisconsin  . 


All  of  the  State  of  Virginia  and  in¬ 
cluding  the  waters  and  shores  of 
Hampton  Roads. 


All  of  the  State  of  W ashingt  on  except 
that  part  which  embraces  the  wa¬ 
ters  of  the  Columbia  River  and 
the  north  bank  of  the  said  river 
west  of  119°  of  west  longitude. 


All  of  the  State  of  Wisconsin  lying 
south  of  40°  of  north  latitude,  and 
the  city  of  Menominee,  Mich. 


SALT  LAKE 
CITY,  UTAH. 

•ST.  ALBANS  (in 
eluding  town¬ 
ships  of  St.  A1 
bans  and  Swan- 
ton),  Alburg, 
Beecher  Falls, 
•Burlington, 
Derby  Line. 
H  i  g  h  g  a  t  e 
Springs  (inch 
Twp.  of  High- 

.  gate),  Island 
Pond,  Newport, 
North  Troy, 
Richford. 

•NORFOLK  and 
•NEWPORT 
NEWS,  ‘Alex¬ 
andria,  *Cape 
Charles  City, 
Petersburg, 
•Reedville,  Rich¬ 
mond. 

•SEATTLE, 
•Aberdeen, 
Anacortes, 
•Bellingham 
Blaine,  Danville, 
Everett,  Ferry, 
Friday  Harbor, 
Laurier,  Lyn- 
den,  Metaline 
Falls,  Molson, 
Nighthawk, 
Northport, 
Olympia,  Oro- 
v  i  1 1  e ,  ‘Port 
Angeles,  ‘Port 
Townsend, 
South  Bend, 
Spokane,  Sumas, 
•Tacoma. 

•MILWAUKEE 
Green  Bay 
Manitowoc,  Ma 
rinette  (includ 
ing  Menominee) 
Racine,  Sheboy 
gan. 


Art.  4.  Customs  collection  districts  by  numbers. — 


No.  1.  Maine  and  New  Hampshire. 
No.  2.  Vermont. 

No.  3.  - . 

No.  4.  Massachusetts. 

No.  5.  Rhode  Island. 

No.  6.  Connecticut. 

No.  7.  St.  Lawrence. 

No.  8.  Rochester. 

No.  9.  Buffalo. 

No.  10.  New  York. 

No.  11.  Philadelphia. 

No.  12.  Pittsburgh. 

No.  13.  Maryland. 

No.  14.  Virginia. 

No.  15.  North  Carolina. 

No.  16.  South  Carolina. 

No.  17.  Georgia. 

No.  18.  Florida. 

No.  19.  Mobile. 

No.  20.  New  Orleans. 

No.  21.  Sabine. 

No.  22.  Galveston. 

No.  23.  San  Antonio. 

No.  24.  El  Paso. 

No.  25.  San  Diego. 


No.  26.  Arizona. 

No.  27.  Los  Angeles. 

No.  28.  San  Francisco. 

No.  29.  Oregon. 

No.  30.  Washington. 

No.  31.  Alaska. 

No.  32.  Hawaii. 

No.  33.  Montana  and  Idaho. 
No.  34.  Dakota. 

No.  35.  Minnesota. 

No.  36.  Duluth  and  Superior. 
No.  37.  Wisconsin. 

No.  38.  Michigan. 

No.  39.  Chicago. 

No.  40.  Indiana. 

No.  41.  Ohio. 

No.  42.  Kentucky. 

No.  43.  Tennessee. 

No.  44.  Iowa. 

No.  45.  St.  Louis. 

No.  46.  Omaha. 

No.  47.  Colorado. 

No.  48.  Utah  and  Nevada. 

No.  49.  Puerto  Rico. 


Art.  5.  Alphabetical  list  of  ports. — 


Ports 


Aberdeen,  Wash... 

Aguadilla,  P.  R _ 

Ajo,  Ariz _ _ 

Akron,  Ohio . . 

Albany,  N.  Y . 

Alburg,  Vt.._ . 

Alexandria,  Va _ 

Alexandria  Bay, 

N.  Y. 

Ambrose,  N.  Dak.. 
Anacortes,  Wash... 

Andrade,  Calif _ 

Annapolis,  Md . 

Antler,  N.  Dak _ 

Apalachicola,  Fla.. 

Arecibo,  P.  R _ 

Arroyo,  P.  R . . 

Ashland,  Wis . 

Ashtabula,  Ohio... 

Astoria,  Oreg . 

Atlanta,  Ga _ 

Baltimore,  Md . 

angor,  Maine . 

Bar  Harbor,  Maine 

Bath,  Maine . 

BatonRouge,  La... 
Baudette,  Minn _ 

Bay  City,  Mich.... 
Beaufort,  N.  C . 

Beaumont,  Tex.... 
Beecher  Falls,  Vt._ 
Belfast,  Maine . 

Bellingham,  Wash. 
Birmingham,  Ala.. 

Blaine,  Wash _ 

Bocagrande,  Fla... 

Boston,  Mass . 

Bridgeport,  Conn.. 
Brownsville,  Tex .. 

Brunswick,  Ga _ 

Buffalo,  N.  Y _ 

Burlington,  Vt _ 

Calais,  Maine . 

Calexico,  Calif _ 

Cambridge,  Md— 
Cape  Charles  City, 


Customs  districts 


Washington  (30). 
Puerto  Rico  (49). 
Arizona  (26). 

Ohio  (41). 

New  York  (10). 
Vermont  (2). 
Virginia  (14). 

St.  Lawrence  (7). 

Dakota  (34). 
Washington  (30). 
San  Diego  (25). 
Maryland  (13). 
Dakota  (34). 

Florida  (18). 

Puerto  Rico  (49). 
Puerto  Rico  (49). 
Duluth  and  Su¬ 
perior  (36). 

Ohio  (41). 

Oregon  (29). 
Georgia  (17). 
Maryland  (13). 
Maine  and  New 
Hampshire  (1). 
Maine  and  New 
Hampshire  (1). 
Maine  and  New 
Hampshire  (1). 

I  New  Orleans  (20)- 
Duluth  and  Su 
perior  (36). 
Michigan  (38). 
North  Carolina 
(15). 

Sabine  (21). 
Vermont  (2). 
Maine  and  New 
Hampshire  (1). 
Washington  (30). 
Mobile  (19). 
Washington  (30). 
Florida  (18). 
Massachusetts  (4). 
Connecticut  (6). 
San  Antonio  (23) . 
Georgia  (17). 

.  Buffalo  (9). 
Vermont  (2). 
Maine  and  New 
Hampshire  (1). 
San  Diego  (25). 
Maryland  (13). 
Virginia  (14). 


Cape  Vincent,  N.Y. 
Carbury,  N.  Dak.. 

Carrabelle,  Fla . 

Champlain,  N.  Y.. 
Charleston,  S.  C... 

Cbateaugay,  N.  Y. 
Chattanooga,  Tenn 
Cheboygan,  Mich.. 

Chester,  Pa . 

Chicago,  Ill . 

Cincinnati,  Ohio— 

Clayton,  N.  Y . 

Cleveland,  Ohio — 
Columbus,  N.  Mex. 
Columbus,  Ohio— 
Conneaut,  Ohio— 
Cordova,  Alaska... 
Corpus  Christi,  Tex. 
Craig,  Alaska . I 


St.  Lawrence  (7). 
Dakota  (34). 
Florida  (18). 

St.  Lawrence  (7). 
South  Carolina 
(15). 

St.  Lawrence  (7). 
Tennessee  (43). 
Michigan  (38). 
Philadelphia  (11). 
Chicago  (39). 

Ohio  (41). 

St.  Lawrence  (7). 
Ohio  (41). 

El  Paso  (24). 

Ohio  (41). 

Ohio  (41). 

Alaska  (31). 

San  Antonio  (23). 
Alaska  (31). 


Ports 


Crisfleld,  Md . 

Crosby,  N.  Dak— 

Dallas,  Tex . . 

Danville,  Wash _ 

Dayton,  Ohio _ 

Del  Rio,  Tex . 

Denver,  Colo _ 

Derby  Line,  Vt _ 

Des  Moines,  Iowa.. 

Detroit,  Mich . 

Douglas,  Ariz . 

Duluth,  Minn. 
(Duluth  and  Su¬ 
perior). 

Dunkirk,  N.  Y _ 

Dunseith,  N.  Dak. 
Durham,  N.  C _ 

Eagle,  Alaska . 

Eagle  Pass,  Tex _ 

Eastport,  Idaho— 

Eastport,  Maine... 

El  Paso,  Tex . 

Elizabeth  City,  N. 
C. 

Erie,  Pa . . 

Eureka,  Calif . 

Evansville,  Ind _ 

Everett,  Wash _ 

Fabens,  Tex . . 

Fair  Haven,  N.  Y . . 

Fajardo,  P.  R . 

Fall  River,  Mass... 
Fernandina,  Fla... 

Ferry,  Wash _ 

Fort  Covington,  N. 

Y. 

Fort  Fairfield, 
Maine. 

Fort  Kent,  Maine.. 

Fortuna,  N.  Dak.. 
Fort  Worth,  Tex... 

Freeport,  Tex . 

Friday  Harbor, 
Wash. 

Galveston,  Tex.... 
Gastonia,  N.  C _ 

Gateway,  Mont _ 

Georgetown,  S.  C._ 

Gloucester,  Mass... 
Grand  Haven, 
Mich. 

Grand  Rapids, 
Mich. 

Great  Falls,  Mont. 

Green  Bay,  Wis— 

Guanica,  P.  R . 

Gulfport,  Miss . 

Hannah,  N.  Dak... 
Hansboro,  N.  Dak. 
Hartford,  Conn.... 

Hidalgo,  Tex. . 

Highgate  Springs, 

Hilo,  Hawaii . 

Holeb,  Maine 
(Holeb-Jack- 
man). 


Customs  districts 


Maryland  (13). 
Dakota  (34). 
Galveston  (22). 
Washington  (30). 
Ohio  (41). 

San  Antonio  (23). 
Colorado  (47). 
Vermont  (2). 

Iowa  (44). 

Michigan  (38). 
Arizona  (26). 

Duluth  and  Su¬ 
perior  (36). 

Buffalo  (9). 

Dakota  (34). 

North  Carolina 
(15). 

Alaska  (31). 

San  Antonio  (23). 
Montana  and 
Idaho  (33). 

Maine  and  New 
Hampshire  (1). 

El  Paso  (24). 

North  Carolina 
(15). 

Ohio  (41). 

San  Francisco  (28). 
Indiana  (40). 
Washington  (30). 

El  Paso  (24). 
Rochester  (8). 
Puerto  Rico  (49). 
Massachusetts  (4). 
Florida  (18). 
Washington  (30). 

St.  Lawrence  (7) . 

Maine  and  New 
Hampshire  (1). 
Maine  and  Now 
Hampshire  (1). 
Dakota  (34). 

San  AntoDio  (23). 
Galveston  (22). 
Washington  (30). 

Galveston  (22). 
North  Carolina 
(15). 

Montana  and 
Idaho  (33). 
South  Carolina 
06). 

Massachusetts  (4). 
Michigan  (38). 

Michigan  (38). 

Montana  and 
Idaho  (33). 
Wisconsin  (37). 
Puerto  Rico  (49) 
Mobile  (19). 
Dakota  (34). 
Dakota  (34). 
Connecticut  (6). 
San  Antonio  (23). 
Vermont  (2). 

Hawaii  (32). 

Maine  and  New 
Hampshire  (1) . 
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Customs  districts 


Honolulu,  Hawaii—  Hawaii  (32). 
Houltun,  Maine—  Maine  and  New 
Hampshire  (1). 

Houston,  Tex .  Galveston  (22). 

Humacao,  P.  R _  Puerto  Rico  (49). 

Hyder,  Alaska .  Alaska  (31). 

Indianapolis,  Ind_.  Indiana  (40). 
International  Falls,  Duluth  and  Su- 
Minn.  perior  (36). 

Island  Pond,  Vt...  Vermont  (2). 
Jackman,  Maine,  Maine  and  New 
(Holob-Jack-  Hampshire  (1). 
man). 

Jacksonville,  Fla...  Florida  (18). 
Jonesport,  Maine..  Maine  and  New 
Hampshire  (1). 

Juneau,  Alaska _  Alaska  (31). 

Kahului,  Hawaii—  Hawaii  (32). 

Kansas  City,  Mo..  St.  Louis  (45). 
Ketchikan,  Alaska.  Alaska  (31). 

Key  West,  Fla .  Florida  (18). 

Lake  Charles,  La..  Sabine  (21). 
Lancaster,  Minn...  Dakota  (34). 

Laredo,  Tex.. .  San  Antonio  (23). 

Laurier,  Wash .  Washington  (30). 

Lawrence,  Mass _ Massachusetts  (4 

Lawrenceburg.Ind.  Indiana  (40). 

Lewes,  Del _  Philadelphia  (11).  | 

Limestone,  Maine.  Maine  and  New 
Hampshire  (1). 

Longview,  Wash...  Oregon  (29). 

Los  Angeles,  Calif.  Los  Angeles  (27). 

Louisville,  Ky .  Kentucky  (42). 

Lynden,  Wash .  Washington  (30). 

Madawaska, Maine  Maine  and  New 
Hampshire  (1). 

Mahukona,  Hawaii  Hawaii  (32). 

Maida,  N.  Dak....  Dakota  (34). 

Malone,  N.  Y .  St.  Lawrence  (7). 

Manitowoc,  Wis...  Wisconsin  (37). 

Marinette,  Wis _  Do. 

Marshfield,  Oreg...  Oregon  (29). 

Mars  Hill,  Maine..  Maine  and  New 


Ports 

Customs  districts 

Ports 

Customs  districts 

Pigeon  River 
Bridge,  Minn. 
Pine  Creek,  Minn. 

Pittsburgh,  Pa - 

Plymouth,  Mass... 

Ponce,  P.  R _ 

Port  Allen,  Hawaii. 
Port  Angeles, W ash. 
Port  Arthur,  Tex... 
Port  Everglades, 
Fla. 

Duluth  and  Supe¬ 
rior  (36). 

Do. 

Pittsburgh  (12). 
Massachusetts  (4). 
Puerto  Rico  (49). 
Hawaii  (32). 
Washington  (30). 
Sabine  (21). 

Florida  (18). 

War  road,  Minn _ 

Washington,  D.  C.. 
Westby,  Mont . 

Westhope,  N.  Dak. 
West  Palm  Beach, 
Fla. 

Whitetail,  Mont... 

Duluth  and  Supe¬ 
rior  (36). 

Maryland  (13). 

Montana  and  Ida¬ 
ho  (33). 

Dakota  (34). 

Florida  (18). 

Montana  and  Ida¬ 
ho  (33). 

Whitelash,  Mont— 


Wilmington,  Del... 
Wilmington,  N.  C. 

Winston-Salem, 
N.  C. 

Worcester,  Mass... 
Warngall,  Alaska.. 
Ysleta,  Tex . 


Customs  districts 


Montana  and  Ida¬ 
ho  (33). 

Philadelphia  (11). 
North  Carolina 

(15). 

Do. 

Massachusetts  (4). 
Alaska  (31). 

El  Paso  (24). 


Port  Huron,  Mich..  Michigan  (38). 

Port  San  Luis,  Los  Angeles  (27). 
Calif. 

Port  Townsend,  Washington  (30). 
Wash. 

Portal,  N.  Dak .  Dakota  (34). 

Portland,  Maine _  Maine  and  New 


Portland,  Oreg _ 


Hampshire  (1). 
Oregon,  (29). 


Portsmouth,  N.  H.  Maine  and  New 
Hampshire  (1). 

Presidio,  Tex _  El  Paso  (24). 

Providence,  R.  I...  Rhode  Island  (5). 
Provincctown,  Massachusetts  (4).  ! 
Mass. 

Racine,  Wis .  Wisconsin  (37). 

Ranier,  Minn .  Duluth  and  Supc- 

rior  (36). 

Raymond,  Mont...  Montana  and  Ida¬ 
ho  (33). 

Reedville,  Va _  Virginia  (14). 

Reidsville,  N.  C _  North  Carolina 

(15). 

1  Richford,  Vt. .  Vermont  (2). 

!  Richmond,  Va .  Virginia  (14). 

|  Rio  Grande  City,  San  Antonio  (23). 

Tex. 

I  Rochester,  N.  Y...  Rochester  (8). 


Hampshire  (1). 
Mavaguez,  P.  R...  Puerto  Rico  (49). 

Memphis,  Tenn _ Tennessee  (43). 

Metaline  Falls,  Washington  (30). 
Wash. 

Miami,  Fla .  Florida  (18). 

Milwaukee,  Wis...  Wisconsin  (37). 
Minneapolis, Minn  Minnesota  (35). 

Mobile,  Ala _  Mobile  (19). 

Molson,  Wash .  Washington  (30). 

Mooers,  N.  Y _  St.  Lawrence  (7).  I 

Morehead  City,  North  Carolina 
N.  C.  (15). 

Morgan,  Mont .  Montanaand Idaho  I 

(33). 

Morristown,  N.  Y.  St.  Lawrence  (7). 

Naco,  Ariz .  Arizona  (26). 

Nashville,  Tenn...  Tennessee  (43). 

Neche,  N.  Dak .  Dakota  (34). 

Newark,  N.  J .  New  York  (10). 

New  Bedford, Mass.  Massachusetts  (4). 
New  Haven,  Conn.  Connecticut  (6).  ' 

NewLondon.Conn.  Do. 

New  Orleans,  La...  New  Orleans  (20).  i 

Newport,  Oreg .  Oregon  (29). 

Newport,  R.  I .  Rhode  Island  (5). 

Newport,  Vt .  Vermont  (2). 

Newport  News,  Virginia  (14). 

Va.  (Norfolk  and 
Newport  News). 

New  York,  N.  Y.. .  New  York  (10). 

N  iagara  Falls,  N.  Y.  Buffalo  (9) . 
Nighthawk,  Wash.  Washington  (30). 

Nogales,  Ariz _  Arizona  (26). 

Nome,  Alaska _  Alaska  (31). 

Noonan,  N.  Dak...  Dakota  (34). 
Norfolk,  Va.  (Nor-  Virginia  (14). 
folk  and  New¬ 
port  News). 

Northgate,  N.  Dak.  Dakota  (34). 
Northport,  Wash..  Washington  (30). 

North  Troy,  Vt _  Vermont  (2). 

Noyes,  Minn .  Dakota  (34). 

Ogdensburg,  N.  Y .  St.  Lawrence  (7). 
Oklahoma  City,  St.  Louis  (45). 

Okla. 

Olympia,  Wash _  Washington  (30). 

Omaha,  Nebr .  Omaha  (46). 

Opheim,  Mont .  Montana  and  Idaho 

(33). 

Orange,  Tex _  Sabine  (21). 

Oroville,  Wash .  Washington  (30). 

Oswego,  N.  Y _  Rochester  (8). 

Panama  City,  Fla.  Florida  (18). 
Pascagoula,  Miss..  Mobile  (19). 
Pembina,  N.  Dak..  Dakota  (34). 

Pensacola,  Fla .  Florida  (18). 

Peoria,  Ill.. .  Chicago  (39). 

Perth  Amboy,  N.J.  New  York  (10). 

Peskan,  Mont _  Montana  and 

Idaho  (33). 

Petersburg,  Alaska.  Alaska  (31). 

Petersburg,  Va .  Virginia  (14). 

Philadelphia,  Pa...  Philadelphia  (11). 

Piegan,  Mont .  Montana  and 

Idaho  (33). 


Rochester,  N .  Y . . .  Rochester  (8) . 
Rockland, Maine..  Maine  and  New  | 
Hampshire  (1). 

Roma,  Tex .  San  Antonio  (23). 

Rooseveltown,  St.  Lawrence  (7).  j 
N.  Y. 

Roosville,  Mont...  Montana  and  Ida¬ 
ho  (33). 

Roseau,  Minn .  Duluth  and  Supe¬ 

rior  (36). 

Rouses  PoiDt,  N.  Y.  St.  Lawrence  (7). 

Sabine,  Tex._ .  Sabine  (21). 

Saginaw,  Mich .  Michigan  (38). 

Salem,  Mass .  Massachusetts  (4). 

Salt  Lake  City,  Utah  and  Nevada 
Utah.  (4S). 

San  Antonio,  Tex..  San  Antonio  (23). 

|  San  Diego,  Calif _  San  Diego  (25). 

San  Francisco-Oak-  San  Francisco  (28). 
land,  Calif. 

San  Juan,  P.  R _  Puerto  Rico  (49). 

San  Luis,  Ariz .  Arizona  (26). 

Sandusky,  Ohio _  Ohio  (41). 

San  Ysidro,  Calif..  San  Diego  (25). 

Sarles,  N.  Dak .  Dakota  (34). 

Sasabe,  Ariz .  Arizona  (26). 

Sault  Ste.  Marie,  Michigan  (38). 
Mich. 

Savannah,  Ga .  Georgia  (17). 

Scobey,  Mont _  Montana  and  Ida 

ho  (33). 

Seattle,  Wash .  Washington  (30). 

Seward,  Alaska....  Alaska  (31) 

Sheboygan,  Wis _  Wisconsin  (37). 

Sherwood,  N.  Dak.  Dakota  (34). 

Sitka,  Alaska .  Alaska  (31). 

Skagway,  Alaska...  Do. 

Sodus  Point,  N.  Y.  Rochester  (8). 

South  Bend,  Wash-  Washington  (30). 
South  Haven,  Michigan  (38). 
Mich. 

Spokane,  Wash .  Washington  (30). 

Springfield,  Mass...  Massachusetts  (4). 

St.  Albans,  Vt .  Vermont  (2). 

St.  Augustine,  Fla.  Florida  (18). 

St.  John,  N.  Dak...  Dakota  (34). 

St.  Joseph,  Mo .  St.  Louis  (45). 

St.  Louis,  Mo .  Do. 

St.  Paul,  Minn....  Minnesota  (35). 

Sumas,  Wash _  Washington  (30). 

Superior,  Wis.  (Du-  Duluth  and  Supe- 
luth  and  Supe-  rior  (36). 
rior). 

Sweetgrass,  Mont. .  Montana  and  Ida¬ 
ho  (33). 

Syracuse,  N.  Y _  Rochester  (8) . 

Tacoma,  Wash .  Washington  (30). 

Tampa,  Fla _  Florida  (18). 

Tecate,  Calif .  San  Diego  (25). 

Toledo,  Ohio .  Ohio  (41). 

Tulsa,  Okla _  St.  Louis  (45). 

Turner,  Mont _  Montana  and  Ida¬ 

ho  (33). 

Unalaska,  Alaska..  Alaska  (31). 

Utica,  N.  Y. .  Rochester  (8). 

Van  Buren,  Maine.  Maine  and  New 


Art.  6.  Merchandise  not  to  be  entered  or  released  except  at 
ports  of  entry,  unless  at  the  expense  of  the  parties  in  in¬ 
terest. — Merchandise  shall  not  be  entered  or  released  from 
customs  custody  elsewhere  than  at  a  port  of  entry,  except 
at  the  expense  of  the  parties  in  interest,  upon  authority  from 
the  Secretary  of  the  Treasury  and  under  conditions  to  be 
prescribed  by  him.  When  it  shall  be  made  to  appear 
to  the  Secretary  of  the  Treasury  that  the  interests  of  com¬ 
merce  or  the  protection  of  the  revenue  so  require,  he  may 
cause  to  be  stationed  at  places  in  the  various  collection  dis¬ 
tricts,  though  not  named  as  ports  of  entry,  officers  or  em¬ 
ployees  of  the  customs  with  authority  to  enter  and  clear 
vessels,  to  accept  entries  of  merchandise,  to  collect  duties, 
and  to  enforce  the  various  provisions  of  the  customs  and 
navigations  laws. 

Art.  7.  Regulation  of  naval-base  harbors. — The  harbors  of 
Tortugas,  Fla.;  Great  Harbor,  Culebra;  Guantanamo  Bay 
Naval  Station,  Cuba;  Pearl  Harbor,  Hawaii;  Guam;  Subig 
Bay,  Philippine  Islands;  and  Kiska,  Aleutian  Islands,  shall 
not  be  made  ports  of  entry  for  foreign  vessels  of  commerce, 
and  said  harbors  shall  not  be  visited  by  any  commercial  or 
privately  owned  vessel  of  foreign  registry;  nor  by  any  foreign 
national  vessel,  except  by  special  authority  of  the  United 
States  Navy  Department  in  each  case. 

Art.  8.  Customs  stations  in  the  Dominion  of  Canada. — 
There  is  given  below  for  the  information  of  customs  officers 
a  list  of  the  customs  stations  in  the  Dominion  of  Canada, 
the  customs  districts  under  which  they  function,  and  the 
comptrollers  of  customs  having  jurisdiction  of  such  districts; 


Customs  station 


Customs  district  having  super-  Comptroller  hav- 
vision  ing  jurisdiction 


Halifax,  N.  S .  Maine  and  New  Hampshire...  Boston,  Mass. 

Lac  Frontiere,  P.  Q . do .  Do. 

St.  Andrews,  N.  B _ _ do _  Do. 

St.  John,  N.  B . . . . do -  Do. 

St.  Pamphile,  P.  Q. . do.. .  Do. 

Montreal,  Canada .  Vermont .  Do. 

Quebec,  Canada _ do.. . Do. 

Ottawa,  Canada.. .  St.  Lawrence .  New  York,  N.  Y. 

Crystal  Beach,  Canada.. .  Buffalo .  Do. 

Midland,  Canada . do .  Do. 

Toronto,  Ont.,  Canada . .do . Do. 

Depot  Harbor,  Canada . do.. .  Do. 

Vancouver,  B.  C.,  Canada _  Washington _ _ _  San  Francisco, 

Calif. 

Prince  Rupert,  B.  C.,  Canada.  Alaska . .  Do. 

Art.  9.  Assignment  of  districts  to  comptrollers  of  cus¬ 
toms. — 

Comptroller  of  customs,  Boston,  Mass. — 

No.  1.  Maine  and  New  Hampshire.  No.  4.  Massachusetts. 

No.  2.  Vermont.  No.  5.  Rhode  Island. 


Comptroller  of  customs,  New  York,  N.  Y. — 

No.  6.  Connecticut.  No.  9.  Buffalo. 

No.  7.  St.  Lawrence.  No.  10.  New  York. 

No.  8.  Rochester.  No.  49.  Puerto  Rico,  Virgin 

Islands. 


Comptroller  of  customs,  Philadelphia,  Pa. — 


No.  11.  Philadelphia. 
No.  12.  Pittsburgh. 
No.  38.  Michigan. 

No.  40.  Indiana. 


No.  41.  Ohio. 

No.  42.  Kentucky. 
No.  43.  Tennessee. 


Vanceboro,  Maine. 
Waddington,  N.  Y. 


Hampshire  (1). 
Do. 

St.  Lawrence  (7). 


Comptroller  of  customs,  Baltimore,  Md. — 

No.  13.  Maryland.  No.  16.  South  Carolina. 


Walhalla,  N.  Dak„|  Dakota  (34), 


j  No.  14.  Virginia, 
i  No.  15.  North  Carolina. 


No.  17.  Georgia. 
No.  18.  Florida. 
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Comptroller  of  customs,  New  Orleans,  La. — 

No.  19.  Mobile.  No.  23.  San  Antonio. 

No.  20.  New  Orleans.  No.  24.  El  Paso. 

No.  21.  Sabine.  No.  26.  Arizona. 

No.  22.  Galveston. 


Comptroller  of  customs,  San  Francisco,  Calif. — 


No.  25.  San  Diego. 

No.  27.  Los  Angeles. 
No.  28.  San  Francisco. 
No.  29.  Oregon. 


No.  30.  Washington. 

No.  31.  Alaska. 

No.  32.  Hawaii. 

No.  48.  Utah  and  Nevada. 


Comptroller  of  customs,  Chicago,  Ill. — 


No.  33.  Montana  and  Idaho. 
No.  34.  Dakota. 

No.  35.  Minnesota. 

No.  36.  Duluth  and  Superior. 
No.  37.  Wisconsin. 


No.  39.  Chicago. 
No.  44.  Iowa. 

No.  45.  St.  Louis. 
No.  46.  Omaha. 
No.  47.  Colorado. 


I  (Arizona),  25  (San  Diego),  27  (Los  Angeles),  and  28  (San 
Francisco). 

Northwest  Patrol  District,  with  headquarters  at  Havre, 
Montana,  consists  of  customs  collection  districts  Nos.  29 
j  (Oregon),  30  (Washington),  33  (Montana  and  Idaho),  34 
(Dakota) ,  36  (Duluth  and  Superior) ,  and  37  (Wisconsin) . 

Art.  12.  Assignment  of  collection  districts  to  customs  lab¬ 
oratories. — Districts  Nos.  1,  2,  4,  and  5:  Customs  Laboratory, 
402  Atlantic  Ave.,  Boston,  Mass. 

Districts  Nos.  6,  7,  8,  9,  10,  and  49:  Customs  Laboratory, 
201  Varick  St.,  New  York,  N.  Y. 

Districts  Nos.  11,  12,  and  41:  Customs  Laboratory,  Cus¬ 
tomhouse,  Philadelphia,  Pa. 

Districts  Nos.  13,  14,  15,  42,  and  43:  Customs  Laboratory, 


Art.  10.  Assignment  of  customs  agency  districts. — 

Customs  Agency  District  1  shall  consist  of  the  States  of  j 
Maine,  New  Hampshire,  Vermont,  Massachusetts,  Connecti-  j 
cut,  and  Rhode  Island,  with  district  headquarters  at  Boston, 

Mass. 

Customs  Agency  District  2  shall  consist  of  the  States  of 
New  York,  Pennsylvania,  New  Jersey,  and  Delaware,  and  the 
island  of  Puerto  Rico,  with  district  headquarters  at  New 
York,  N.  Y. 

Customs  Agency  District  5  shall  consist  of  the  States  of  1 
Maryland,  Virginia,  West  Virginia,  and  North  Carolina,  and 
the  District  of  Columbia,  with  district  headquarters  at  Balti¬ 
more,  Md. 

Customs  Agency  District  6  shall  consist  of  the  States  of 
South  Carolina,  Georgia,  Florida,  and  Alabama,  with  dis¬ 
trict  headquarters  at  Jacksonville,  Fia. 

Customs  Agency  District  8  shall  consist  of  the  States  of  j 
Ohio  and  Michigan,  with  district  headquarters  at  Detroit, 
Mich. 

Customs  Agency  District  9  shall  consist  of  the  States  of 
Wisconsin,  Illinois,  Indiana,  Kansas,  Missouri,  Oklahoma, 
Arkansas,  Kentucky,  and  Tennessee,  with  district  head¬ 
quarters  at  Chicago,  Ill. 

Customs  Agency  District  10  shall  consist  of  the  States  of 
Texas,  Louisiana,  and  Mississippi,  writh  district  headquarters 
at  San  Antonio,  Tex. 

Customs  Agency  District  12  shall  consist  of  the  States  of 
North  Dakota,  Minnesota,  South  Dakota,  Iowa,  and  Ne¬ 
braska,  with  district  headquarters  at  St.  Paul,  Minn. 

Customs  Agency  District  14  shall  consist  of  the  States  of 
California,  Nevada,  Wyoming,  Colorado,  Utah,  Arizona,  and 
New  Mexico  and  the  Territory  of  Hawaii,  with  district  head¬ 
quarters  at  San  Francisco,  Calif. 

Customs  Agency  District  15  shall  consist  of  the  States  of 
Washington,  Oregon,  Idaho,  and  Montana  and  the  Territory 
of  Alaska,  with  district  headquarters  at  Seattle,  Wash. 

Customs  Agency  District  16  shall  consist  of  the  countries 
in  Europe  and  the  Near  East,  with  district  headquarters  at 
Paris,  France. 

Customs  Agency  District  17  shall  consist  of  the  Empire  of 
Japan,  with  district  headquarters  at  Kobe,  Japan. 

Customs  Agency  District  18  shall  consist  of  the  country  of 
China,  with  district  headquarters  at  Shanghai,  China. 

Customs  Agency  District  19  shall  consist  of  the  Dominion 
of  Canada,  with  district  headquarters  at  Montreal,  Quebec. 

Art.  11.  Customs  patrol  districts. — The  four  customs  pa¬ 
trol  districts  and  their  respective  headquarters  are  as 
follows: 

Northeast  Patrol  District,  with  headquarters  at  Buffalo. 
New  York,  consists  of  customs  collection  districts  Nos.  38 
(Michigan),  41  (Ohio),  9  (Buffalo),  8  (Rochester),  7  (St. 
Lawrence),  2  (Vermont),  1  (Maine  and  New  Hampshire),  4 
(Massachusetts),  5  (Rhode  Island),  6  (Connecticut),  10 
(New  York),  11  (Philadelphia),  13  (Maryland),  and  14  (Vir¬ 
ginia). 

Southeast  Patrol  District,  with  headquarters  at  Jackson¬ 
ville,  Florida,  consists  of  customs  collection  districts  Nos.  15 
(North  Carolina),  16  (South  Carolina),  17  (Georgia),  18 
(Florida),  19  (Mobile),  and  20  (New  Orleans). 

Southwest  Patrol  District,  with  headquarters  at  El  Paso, 
Texas,  consists  of  customs  collection  districts  Nos.  21  (Sa¬ 
bine),  22  (Galveston),  23  (San  Antonio),  24  (El  Paso),  26 


103  South  Gay  St.,  Baltimore,  Md. 

Districts  Nos.  16,  17,  and  18:  Customs  Laboratory,  Cus¬ 
tomhouse,  Savannah,  Ga. 

Districts  Nos.  19,  20,  21,  22,  and  23:  Customs  Laboratory, 
Customhouse,  New  Orleans,  La. 

Districts  Nos.  24,  25,  26,  and  27:  Customs  Laboratory,  Ap¬ 
praiser’s  Stores  Bldg.,  Los  Angeles,  Calif. 

Districts  Nos.  28,  29,  30,  31,  32,  33,  47,  and  48:  Customs 
Laboratory,  Appraiser’s  Stores  Bldg.,  San  Francisco,  Calif. 

Districts  Nos.  34,  35,  36,  37,  38,  39,  40,  44,  45,  and  46;  Cus¬ 
toms  Laboratory,  Appraiser’s  Stores  Bldg.,  Chicago,  Ill. 

CHAPTER  II 

Vessels 

DOCUMENTATION  AND  CLASSIFICATION 

Art. 

13.  General  definitions. 

14.  Vessels  entitled  to  documents. 

15.  Provisional  registers. 

16.  Yachts  entitled  to  documents. 

17.  Vessels  exempt  from  documentation. 

18.  Vessels  required  to  have  identification  numbers. 

19.  Marine  documents. 

20.  Form  of  marine  documents. 

21.  Marine  documents  to  be  signed  and  sealed. 

22.  Marine  documents  to  be  numbered. 

23.  New  marine  documents. 

24.  Dimensions  and  tonnage  of  vessels  to  be  expressed  in  marine 

documents. 

25.  Fractions  of  net  tons  not  to  be  reported. 

26.  Registers. 

27.  Enrollment  and  license — Coasting  trade  and  fisheries. 

28.  Builder’s  certificate. 

29.  Measurment  of  vessels. 

30.  Official  number  and  signal  letters. 

31.  Marking  of  official  number  and  net  tonnage. 

32.  Evidence  as  to  marking  official  number,  etc. 

33.  Marking  of  draft  of  registered  vessels. 

34.  Marking  load  lines  on  certain  vessels. 

35.  Name  and  home  port  on  documented  vessels. 

36.  Home  port — Definition — Change  of. 

37.  Citizen  ownership  of  corporation,  partnership,  or  association. 

38.  Evidence  of  citizenship  of  owners  and  officers. 

39.  Forms  of  oath. 

40.  Owner’s  oath  before  collector. 

41.  Owner’s  oath  before  State  officer. 

42.  Master’s  oath  on  licensing  vessel. 

43.  Change  of  master. 

44.  Repairs. 

45.  Issue  and  record  of  marine  documents. 

46.  Permanent  enrollment  or  license  or  renewal  thereof  to  a 

vessel  absent  from  home  port. 

5  47.  Renewal  of  license. 

48.  Surrender  of  permanent  documents. 

49.  Indorsements  on  surrendered  documents, 
i  50.  Surrender  of  temporary  documents. 

|  51.  Notice  of  the  issue  and  surrender  of  documents. 

52.  Cancellation  of  marine  documents. 

53.  Revision  of  tonnage. 

54.  Rebuilt  vessels. 

55.  Change  of  build  or  rig. 

56.  Exchange  of  documents. 

57.  Licensed  vessels — Transfer  of  title  to  non-citizen — Change  of 

trade — Forged  or  altered  license — Non-duty-paid  merchan¬ 
dise  or  non-tax-paid  liquor  on  board. 

58.  Lost  vessel. 

59.  Report  of  casualty  to  vessel. 

60.  Loss  of  marine  document. 

61.  Failure  to  obtain  a  new  document  when  required. 

62.  Sale  of  vessel. 

I  63.  Sale  outside  of  home  port. 

64.  Sale  abroad. 

65.  Sale  or  charter  to  an  alien. 

66.  Record  of  title — Essentials  of  bills  of  sale — Mortgages. 

67.  Preferred  mortgages — Recording  and  indorsing. 
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68.  Certificate  and  fees. 

69.  Collector’s  liability  under  the  ship  mortgage  act,  1920. 

70.  Vessels  on  Great  Lakes. 

71.  Transfer  from  lakes  to  seaboard. 

72.  Registry  of  foreign-built  vessels  under  Revised  Statute  4132,  as  | 

amended. 

73.  Foreign-built  yachts. 

74.  Certificate  of  protection. 

75.  Recorded  vessels. 

76.  Record  of  American-built  vessels  owned  by  aliens. 

77.  Certificates  of  record. 

78.  Prizes  and  forfeited  vessels. 

79.  Misuse  of  document. 

80.  Penalty  for  trading,  etc.,  without  license. 

81.  Malfeasance  respecting  marine  documents. 

82.  Inspection  of  marine  documents. 

83.  Abstracts  of  marine  documents  and  accounts  of  tonnage. 

84.  Accounts  of  marine  documents. 

85.  Quarterly  returns  of  tonnage. 

86.  Annual  list  of  merchant  vessels  and  yachts. 

87.  Change  of  name  of  documented  vessel. 

88.  Fee  for  change  of  vessel’s  name. 

89.  Yacht  privileges  and  obligations. 

90.  Vessels  required  to  be  inspected. 

91.  Vessels  not  required  to  be  inspected. 

92.  License  to  carry  gunpowder. 

9lT  Officers’  licenses. 

94.  Citizenship  of  crew  of  vessel  in  ocean  mail  service. 

95.  Regulation  of  motor  boats. 

96.  Numbering  and  recording  undocumented  vessels. 

97.  Enforcement  of  navigation  laws. 

seamen’s  protection  certificates 

98.  Applications. 

99.  Evidence  that  applicant  is  an  American  seaman. 

100.  Evidence  of  American  citizenship. 

101.  Seamen’s  protection  certificates. 

102.  Duplicate  certificates. 

103.  General  instructions. 

DOCUMENTATION  AND  CLASSIFICATION 

Art.  13.  General  definitions. — (a)  The  word  “vessel”,  with¬ 
in  the  meaning  of  the  Tariff  Act  of  1930,  includes  every 
description  of  water  craft  or  other  contrivance  used,  or  capa¬ 
ble  of  being  used,  as  a  means  of  transportation  in  water,  but 
does  not  include  aircraft. 

(b)  The  word  “vessel”,  within  the  meaning  of  the  naviga¬ 
tion  laws,  includes  every  description  of  watercraft  or  other 
artificial  contrivance  used  or  capable  of  being  used  as  a  means 
of  transportation  on  water,  but  does  not  include  seaplanes 
or  other  aircraft. 

(c)  The  term  “marine  document”  includes  registry  and 
enrollment  and  license. 

( d )  The  term  “documented”  means  registered  or  enrolled 
or  licensed  under  the  laws  of  the  United  States,  whether 
permanently  or  temporarily. 

(e)  The  term  “port  of  documentation”  means  the  home 
port  of  a  vessel.  It  does  not  include  a  port  in  which  a  tem¬ 
porary  document  is  issued. 

(/)  The  term  “vessel  of  the  United  States”  means  any  ves¬ 
sel  documented  under  the  laws  of  the  United  States. 

(g)  The  term  “load  line”  means  a  line  or  mark  to  indicate 
the  maximum  depth  to  which  a  vessel  may  be  loaded  safely. 

( h )  The  term  “mortgagee”,  in  the  case  of  a  mortgage  in¬ 
volving  a  trust  deed  and  a  bond  issue  thereunder,  means  the 
trustee  designated  in  such  deed. 

(i)  The  term  “marine  waters  of  the  United  States”  em¬ 
braces  all  waters  navigable  to  or  from  the  ocean. 

Art.  14.  Vessels  entitled  to  documents. — (a)  Vessels  of  20 
net  tons  and  upward  may  be  registered  or  enrolled  and 
licensed.  Vessels  of  5  net  tons  and  less  than  20  net  tons  may 
be  licensed  (except  on  the  Great  Lakes)  or  registered. 

(b)  Any  vessel  of  the  United  States  navigating  the  waters 
of  the  northern,  northeastern,  and  northwestern  frontiers, 
otherwise  than  by  sea,  shall  be  enrolled  and  licensed.  (Com¬ 
merce  Form  1273.)  (See  art.  70.) 

(c)  The  following  classes  of  vessels  are  entitled  to  receive 
documents  under  existing  laws: 

Class  1. — Those  built  in  the  United  States,  wholly  owned  by 
citizens  or  by  an  incorporated  company  of  the  United  States. 

An  American-owned  and  American-built  vessel,  which  by 
sale  has  become  the  property  of  a  foreigner,  will  be  entitled  to 
a  new  marine  document  upon  afterward  becoming  American 
property. 
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Class  2. — Those  purchased  from  the  Maritime  Commission 
by  persons  who  are  citizens  of  the  United  States.  (See 
art.  72.) 

Class  3. — Those  built  in  the  United  States,  in  whole  or  in 
part  under  foreign  ownership  and  recorded,  on  becoming 
wholly  owned  by  a  citizen  or  citizens  of  the  United  States,  and 
never  before  documented.  (See  art.  76.) 

Class  4. — Those  captured  in  a  war  to  which  the  United 
States  is  a  party,  by  a  citizen  or  citizens  thereof,  lawfully 
condemned  as  prizes,  and  wholly  owned  by  a  citizen  or  citizens 
of  the  United  States. 

Class  5. — Those  which  have  been  adjusted  to  be  forfeited 
for  a  breach  of  the  laws  of  the  United  States,  when  wholly 
owned  by  citizens  thereof.  This  does  not  include  vessels, 
not  otherwise  entitled  to  documents,  sold  under  a  decree  of 
admiralty  for  debt  or  seaman’s  wages. 

Class  6. — Those  sold  by  the  United  States  Government  to 
citizens,  if  built  in  the  United  States.  Foreign-built  vessels 
bought  or  chartered  by  the  Government  are  entitled  to  docu¬ 
ments  on  sale  to  a  citizen  or  citizens  on  compliance  with  the 
requirements  for  class  9. 

Class  7. — Those  authorized  by  special  act  of  Congress  to  be 
documented. 

Class  8. — Those  wrecked  on  the  coasts  of  the  United  States 
or  its  possessions  or  in  adjacent  waters,  when  purchased  by  a 
citizen  or  citizens  of  the  United  States  and  repaired  in  a 
shipyard  in  the  United  States  or  its  possessions. 

It  must  be  proved  to  the  satisfaction  of  the  Secretary  of 
Commerce,  through  a  board  of  three  appraisers  appointed  by 
him,  if  necessary,  that  the  repairs  put  upon  such  vessel  are 
equal  to  three  times  the  appraised  salved  value  thereof.  The 
expense  of  such  appraisal  shall  be  borne  by  the  owner  of  the 
vessel. 

If  any  of  the  material  facts  sworn  to  or  represented  by 
the  owner,  or  at  his  instance,  to  obtain  documents  of  any 
vessel  are  not  true,  such  vessel  is  liable  to  forfeiture. 

Class  9. — Seagoing  vessels,  whether  steam  or  sail,  wherever 
built,  when  wholly  owned  by  citizens  of  the  United  States 
or  corporations  organized  and  chartered  under  the  laws  of 
the  United  States  or  any  State  thereof,  the  president  and 
managing  directors  of  which  are  citizens  of  the  United  States. 
(See  art.  72.) 

Foreign-built  vessels  registered  in  accordance  with  the  fore¬ 
going  provisions  of  class  9  shall  engage  only  in  trade  with 
foreign  countries  or  with  the  Philippine  Islands,  American 
Samoa,  and  the  island  of  Guam.  They  shall  not  engage  in 
the  coastwise  trade,  except  as  provided  by  sections  18  and  22, 
Merchant  Marine  Act,  1920. 

(d)  Vessels  described  as  follows,  if  falling  within  the  pro¬ 
visions  of  the  foregoing  classes,  shall  be  documented: 

Barges,  lighters,  and  other  boats  provided  with  sail  or  in¬ 
ternal  motive  power,  whether  such  power  is  generally  used 
or  not. 

Barges  and  boats  without  sail  or  internal  motive  power  of 
their  own,  engaged  in  trade  with  Canada,  or  employed  upon 
the  marine  waters  of  the  United  States. 

Barges  and  boats  without  sail  or  internal  motive  power 
of  their  own,  carrying  passengers. 

Art.  15.  Provisional  registers. — (a)  Consular  officers  of 
the  United  States,  and  such  other  persons  as  may  be  desig¬ 
nated  by  the  President  for  the  purpose,  are  authorized  to 
issue  provisional  certificates  of  registry  to  vessels  abroad 
which  have  been  purchased  by  citizens  of  the  United  States, 
including  corporations,  as  defined  in  section  4132,  Revised 
Statutes,  as  amended. 

(b)  Such  provisional  certificates  shall  entitle  the  vessel  to 
the  privileges  of  a  vessel  of  the  United  States  in  trade  with 
foreign  countries  or  with  the  Philippine  Islands,  American 
Samoa,  and  the  island  of  Guam,  until  the  expiration  of  six 
months  from  the  date  thereof,  or  until  10  days  after  the 
vessel’s  arrival  in  a  port  of  the  United  States,  and  no  longer. 
On  arrival  at  a  port  of  the  United  States  the  vessel  shall 
become  subject  to  the  laws  relating  to  officers,  inspection, 
j  and  measurement,  as  amended  by  the  act  of  August  18,  1914. 
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( c )  Such  provisional  certificates  shall  be  issued  and  sur¬ 
rendered  in  exchange  for  certificates  of  registry  under  regu¬ 
lations  prescribed  by  the  Secretary  of  Commerce. 

Art.  16.  Yachts  entitled  to  documents. — Yachts  measuring 
16  gross  tons  or  over,  used  exclusively  as  pleasure  vessels, 
otherwise  entitled  to  be  documented,  must  be  licensed  to 
proceed  from  port  to  port  within  the  United  States  without 
entering  or  clearing,  and  to  foreign  ports  without  clearing  at 
the  customhouse.  Such  yachts  must  enter  at  the  custom¬ 
house  on  arrival  from  foreign  ports. 

Art.  17.  Vessels  exempt  from  documentation. — (a)  The  I 
following  classes  of  vessels  are  not  required  to  be  docu¬ 
mented: 

(1)  Boats  or  lighters  not  masted,  or  if  masted  and  not 
decked,  employed  in  the  harbor  of  any  town  or  city,  and  not 
carrying  passengers. 

(2)  Canal  boats  or  barges,  or  boats  employed  wholly  upon 
canals  or  on  the  internal  waters  of  a  State,  without  sail  or 
internal  motive  power  of  their  own  and  not  engaged  in 
trade  with  contiguous  foreign  territory  and  not  carrying 
passengers. 

(3)  Barges  or  boats  without  sail  or  internal  motive  power 
of  their  own,  plying  on  inland  rivers  or  lakes  of  the  United 
States,  not  engaged  in  trade  with  contiguous  foreign  terri¬ 
tory  and  not  carrying  passengers. 

(4)  Vessels  plying  upon  waters  wholly  within  the  limits 
of  a  State  having  no  outlet  into  a  river  or  lake  on  which 
commerce  with  foreign  nations  or  among  the  States  can  be 
carried  on. 

(5)  Vessels  of  less  than  5  net  tons. 

c b )  Pleasure  vessels  measuring  under  16  gross  tons  may 
not  be  licensed,  except  under  special  instructions  from  the 
Bureau  of  Marine  Inspection  and  Navigation  of  the  Depart¬ 
ment  of  Commerce. 

(c)  All  other  vessels  engaged  in  trade  between  ports  in  the 
United  States  or  carrying  on  the  fishery  must,  if  not  regis¬ 
tered,  be  enrolled  and  licensed,  or  licensed,  or  wall  be  liable 
to  a  penalty  of  $30  on  every  arrival,  unless  the  vessel  has  not 
been  within  a  customs  district  since  the  expiration  of  the 
license. 

Art.  18.  Vessels  required  to  have  identification  numbers. — 
All  undocumented  vessels  propelled  in  whole  or  in  part  by 
machinery,  except  public  vessels  and  vessels  not  more  than  16 
feet  in  length,  temporarily  equipped  with  detachable  motors, 
owned  in  the  United  States  and  found  on  the  navigable 
waters  thereof,  must  have  identification  numbers.  (See 
art.  96.) 

Art.  19.  Marine  documents. — (a)  Marine  documents  con¬ 
sist  of  certificates  of  registry,  enrollments,  and  licenses. 

(b)  Marine  documents  are  of  two  descriptions — perma¬ 
nent,  granted  to  vessels  at  their  home  ports,  and  temporary, 
granted  to  vessels  at  ports  other  than  their  home  ports. 

(c)  These  two  classes  of  documents  should  be  distin¬ 
guished  by  plainly  writing  the  word  “permanent”  or  “tem¬ 
porary”  in  the  margin  immediately  above  the  number,  and 
the  same  rule  should  be  observed  in  respect  to  the  copies 
and  records. 

(d)  Registers  and  enrollments  are  valid  for  any  length  of 
time  until  a  contingency  arises  requiring  their  surrender. 
(See  art.  48.)  Licenses  are  valid  for  one  year  only,  but  may 
be  renewed  or  changed  at  any  time  during  the  year  for 
which  they  are  granted.  Care  should  be  taken  that  only 
one  license,  and  for  one  employment,  be  granted  to  a  vessel 
for  the  same  time. 

(e)  No  enrollment  or  license  shall  be  considered  in  force 
longer  than  the  vessel  to  which  it  is  granted  is  owned  by  the 
person  named  therein,  nor  shall  it  be  valid  if  the  description 
of  the  vessel  is  changed,  or  if  the  vessel  engages  in  any 
business  or  employment  other  than  that  for  which  the  docu¬ 
ment  was  granted. 

Art.  20.  Form  of  marine  documents. — Marine  documents 
must  be  in  the  prescribed  form,  as  follows: 

(a)  Registers:  Commerce  Form  1265. 

(b)  Enrollments  and  licenses:  Commerce  Form  1271  for 
vessels  employed  in  the  coasting  trade  and  fisheries;  com¬ 
merce  Form  1290  for  yachts. 


(c)  Licenses  for  vessels  of  less  than  20  tons  net:  Com¬ 
merce  Form  1285  for  vessels  employed  in  the  coasting  trade 
and  fisheries;  commerce  Form  1288  for  yachts.  Commerce 
Forms  1271,  1285,  and  1288  are  not  used  on  the  Great  Lakes. 
(See  art.  70.) 

Art.  21.  Marine  documents  to  be  signed  and  sealed. — (a) 

All  marine  documents  must  be  signed  and  sealed  by  the 
collector  before  being  issued. 

(b)  The  certificate  of  registry  must  bear  the  seal  of  the 
Department  of  Commerce,  attested  by  the  Director  of  Marine 
Inspection  and  Navigation. 

Art.  22.  Marine  documents  to  be  numbered. — (a)  The 
documents  granted  at  each  port  must  be  consecutively  num¬ 
bered,  beginning  anew  at  the  commencement  of  each  fiscal 
year. 

(b)  Each  kind  of  marine  document  (register,  enrollment, 
license  to  vessel  under  20  tons,  yacht  enrollment,  and  yacht 
license)  must  begin  with  number  1  on  July  1  of  each  fiscal 
year. 

Art.  23.  New  marine  documents. — When  a  new  marine  doc¬ 
ument  is  issued  in  lieu  of  one  surrendered,  such  new  docu¬ 
ment  must  in  all  cases  cite  the  previous  document  by  number, 
date,  and  port  of  issue,  carry  any  notation  of  the  authority 
for  documentation  or  of  the  existence  of  unsatisfied  preferred 
mortgages  as  appearing  on  the  surrendered  document,  and 
give  the  cause  of  surrender  of  the  old  document.  A  certifi¬ 
cate  of  the  builder  or  a  surveyor’s  certificate  of  measurement 
will  not  be  required  unless  some  change  of  tonnage  has  taken 
place  since  the  time  of  the  previous  documentation.  (See 
arts.  48,  53,  and  55.) 

Art.  24.  Dimensions  and  tonnage  of  vessels  to  be  expressed 
in  marine  documents. — The  marine  document  of  every  vessel 
shall  express  her  length,  breadth,  and  depth,  and  the  height 
under  the  third  or  spar  deck;  the  number  of  decks  and  masts; 
the  tonnage  under  the  tonnage  deck;  that  on  the  between 
decks  above  the  tonnage  deck;  that  of  the  poop  or  other  in¬ 
closed  spaces  above  the  deck,  each  separately;  it  shall  state 
separately  the  deductions  made  from  the  gross  tonnage,  and 
shall  also  state  the  net  or  register  tonnage. 

Art.  25.  Fractions  of  net  tons  not  to  be  reported. — Customs 
officers  should  not  enter  in  the  marine  document  nor  should 
owners  mark  upon  the  main  beam  of  a  vessel  any  fraction  of 
a  ton  of  the  net  capacity.  Example:  If  the  net  capacity 
of  a  vessel,  as  shown  by  her  certificate  of  admeasurement, 
is  either  500.90  or  500.10  tons,  it  should  be  marked  “500” 
on  her  main  beam  and  so  entered  in  her  marine  document. 
Customs  officers  should,  however,  enter  in  each  marine 
document  the  fractions  of  tons  in  the  capacities  making 
up  the  gross  and  in  the  capacities  deducted  from  the  gross 
to  ascertain  the  net. 

Art.  26.  Registers. — (a)  Certificates  of  registry  are  requi¬ 
site  for  vessels  of  the  United  States  engaged  in  the  foreign 
trade,  and  are  permitted  to  such  vessels  engaged  in  the 
domestic  trade,  under  the  requirement  of  entering  at  the 
customhouse  at  every  port  of  arrival.  Blank  forms  (com¬ 
merce  Form  1265)  attested  under  the  seal  of  the  Depart¬ 
ment  of  Commerce,  will  be  furnished  to  collectors.  (See 
art.  56.) 

(b)  Foreign-built  vessels,  though  documented,  may  not 
engage  in  the  fisheries.  (See  art.  14,  class  9.) 

Art.  27.  Enrollment  and  license. — Coasting  trade  and 
fisheries. — (a)  Vessels  of  20  tons  net  or  more  enrolled  and 
having  a  license  in  force,  or,  if  of  5  tons  net  and  less  than 
20  tons  net,  not  enrolled  but  having  a  license  in  force,  may 
be  employed  in  the  coasting  trade  and  fisheries. 

<b )  Vessels  engaged  exclusively  in  the  “cod  fishery”  should 
be  so  licensed.  Vessels  engaged  in  taking  fish  of  any  other 
description  should  be  licensed  for  the  “mackerel  fishery.” 
Vessels  engaged  in  the  whale  fishery  should  be  licensed  for 
the  “whale  fishery.”  Vessels  which  engage  in  both  the 
coasting  trade  and  the  fishery  (other  than  the  “whale  fish¬ 
ery”)  may  be  licensed  for  the  “coasting  trade  and  mackerel 
fishery.”  Vessels  engaged  in  taking  out  fishing  parties  are 
not  fishing  vessels  and  should  be  licensed  for  the  coasting 
trade  unless  they  intend  to  proceed  to  foreign  ports,  in 
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which  case  a  certificate  of  registry  is  required  (art.  26). 

See  article  70  for  vessels  on  the  Great  Lakes. 

(c)  Vessels  enrolled  and  licensed  may  engage  in  trade 
with  the  Canal  Zone. 

Art.  28.  Builder’s  certificate. — (a)  In  order  to  document 
a  vessel  of  class  1  not  before  documented  it  is  necessary  to 
produce  a  certificate  (commerce  Form  1261)  from  the 
builder  under  whose  direction  the  vessel  was  built  that  she 
was  so  built,  stating  the  place,  time,  person  or  persons  for 
whom  built,  number  of  decks  and  masts,  length,  breadth, 
depth,  and  tonnage,  and  such  other  particulars  as  are 
usually  descriptive  of  the  identity  of  a  vessel.  This  certifi¬ 
cate  will  be  sufficient  to  authorize  the  removal  of  a  new 
vessel,  if  in  ballast  only,  from  the  district  where  she  may 
have  been  built  to  another  district  in  the  same  or  an  ad¬ 
joining  State  where  the  owner  or  owners  actually  reside. 
The  collector  may  require  the  production  of  a  certificate  of 
acknowledgement  by  the  builder  before  an  officer  having 
a  seal. 

(b)  Any  certificate  in  which  the  requirements  of  the  law 
are  fairly  and  fully  complied  with  may  be  accepted;  and 
where  from  any  cause  it  is  found  impracticable  to  obtain 
the  certificate  of  the  builder,  other  competent  evidence  es¬ 
tablishing  the  particulars  and  facts  required  to  be  certified 
by  him  may  be  accepted,  with  the  approval  of  the  Director 
of  Marine  Inspection  and  Navigation. 

(c)  The  place  of  build  is  where  the  hull  was  built.  The 
time  of  build  is  the  year  of  completion.  Both  must  appear 
in  all  marine  documents. 

Art.  29.  Measurement  of  vessels. — (a)  Before  a  vessel  is 
documented  she  must  be  measured  by  the  surveyor  of  the 
port  or,  if  there  be  no  surveyor,  by  the  collector. 

(b)  The  officer  making  such  measurement  will  grant  a 
certificate  (commerce  Form  1414)  specifying  the  build  of 
such  vessel,  and  whether  she  be  a  steam  vessel  or  other¬ 
wise,  whether  her  hull  be  of  iron,  steel,  or  wood;  and  if  a 
steam  vessel,  whether  she  has  side  wheels  or  a  screw;  also 
the  number  of  her  decks  and  masts,  her  length,  breadth, 
depth,  the  number  of  tons  she  measures;  that  her  name  is 
painted  on  each  side  of  her  bow,  and  that  her  name  and 
hailing  port  are  painted  on  her  stern,  and  also  that  her 
tonnage  is  deeply  carved  or  otherwise  marked  on  her  main 
beam,  in  conformity  to  law,  and  such  other  particulars  as 
are  descriptive  of  the  identity  of  a  vessel,  according  to  the 
form  prescribed.  This  certificate  must  be  countersigned  in 
token  of  assent  by  an  owner,  or  by  the  master,  or  by  an 
agent  of  the  owner  or  owners,  and  preserved  as  a  per¬ 
manent  record  in  the  customhouse,  together  with  the 
builder’s  certificate  (commerce  Form  1261). 

(c)  The  regulations  governing  the  measurement  of  vessels 
are  contained  in  a  separate  publication,  Measurement  of 
Vessels,  issued  by  the  Department  of  Commerce. 

Art.  30.  Official  number  and  signal  letters. — (a)  Every 
documented  vessel  is  required  by  law  to  have  an  official 
number  awarded  by  the  Director  of  Marine  Inspection  and 
Navigation.  Application  therefor  shall  be  made  on  com¬ 
merce  Form  1320  by  the  master  or  owner,  through  the  col¬ 
lector  of  customs.  In  addition  to  the  information  therein 
required,  the  application  must  state  the  name  of  the  former 
owner,  if  any,  and  that  the  bill  of  sale  has  been  examined 
by  the  collector  of  customs,  or  has  not,  as  the  case  may  be. 

(b)  All  seagoing  vessels  of  100  tons  or  over,  in  addition 
to  an  official  number,  may  have  signal  letters  awarded. 
Signal  letters  may  also  be  awarded  to  seagoing  vessels  of 
less  than  100  tons  where  special  application  is  made  there¬ 
for  through  the  collector. 

Art.  31.  Marking  of  official  number  and  net  tonnage. — 
(a)  The  official  number  of  a  vessel  must  be  carved  or 
marked  permanently  on  her  main  beam,  preceded  by  the 
abbreviation  “No.”,  and  her  name,  number,  and  signal 
letters  must  appear  in  all  her  documents.  The  net  tonnage 
must  also  be  carved  or  marked  permanently  on  her  main 
beam. 

(b)  Such  marking  must  be  upon  the  face  of  the  beam 
under  the  forward  side  of  the  main  hatch  of  seagoing  and 
lake  vessels,  and  on  the  face  of  the  beam  under  the  after¬ 


side  of  the  starboard  forward  hatch  of  western  river 
steamers.  On  river  steamers  of  the  coast  which  carry  pas¬ 
sengers  both  above  and  below  main  deck,  where  there  is  a 
hatch  to  the  main  deck,  the  marking  should  be  upon  one 
of  the  deck  beams  in  a  conspicuous  place,  and  as  near  as 
possible  to  the  middle  of  the  vessel. 

(c)  The  marking  must  be  done  at  the  expense  of  the 
owner,  in  Arabic  numerals,  thus:  825,  at  least  3  inches  in 
height,  when  the  size  of  the  beam  will  permit,  and  not  less 
than  three-eighths  of  an  inch  deep.  If  at  any  time  such 
vessel  ceases  to  be  so  marked,  it  shall  be  liable  to  a  fine  of 
$30  on  every  arrival  in  a  port  of  the  United  States. 

( d )  On  vessels  whose  main  beam  is  of  wood  the  marking 
should  be  deeply  carved  or  branded,  and  on  vessels  whose 
main  beam  is  of  steel  or  iron  it  should  be  plainly  cut,  or 
marked  in  oil  paint,  outlined  by  punch  marks,  white  when 
the  beam  is  black,  and  black  when  the  beam  is  of  any  light 
color. 

Art.  32.  Evidence  as  to  marking  official  number,  etc. — (a) 
Marine  documents  will  not  be  issued  until  proper  evidence 
is  produced  that  the  official  number  and  net  tonnage  have 
been  marked  upon  the  vessel’s  main  beam,  and  that  her 
name  has  been  marked  upon  both  sides  of  her  bow  and  her 
name  and  hailing  port  have  been  marked  upon  her  stern 
i  as  required  by  law  (commerce  Form  1322). 

(b)  If  the  vessel  is  out  of  the  district,  the  owner  may 
make  affidavit  as  to  the  above  facts;  but  as  soon  as  she 
arrives  at  a  place  within  the  home  district,  where  the  in¬ 
spection  certificate  of  a  customs  officer  can  be  procured, 
such  certificate  must  be  required  by  the  collector  of  customs 
of  the  district. 

(c)  If  the  vessel  is  at  a  place  in  the  home  district  which  is 
not  readily  accessible  to  a  customs  officer,  an  affidavit  that 
the  lawr  has  been  complied  with  may  be  submitted  by  the 
owner  or  agent. 

Art.  33.  Marking  of  draft  of  registered  vessels. — The  draft 
of  every  registered  vessel  shall  be  marked  upon  the  stem 
and  sternpost,  in  English  feet  or  decimeters,  in  either  Arabic 
or  Roman  numerals.  The  bottom  of  each  numeral  shall  in¬ 
dicate  the  draft  to  that  line.  If  all  the  figures  indicating 
the  draft  of  registered  vessels  can  not  be  placed  on  the 
sternpost  they  may  be  continued  upward  on  the  adjacent 
part. 

Art.  34.  Marking  load  lines  on  certain  vessels. — (a)  United 
States  Code,  title  46,  section  85: 

Load  lines  are  hereby  established  for  the  following  vessels: 

(a)  Merchant  vessels  of  250  gross  tons  or  over,  loading  at 
or  proceeding  to  sea  from  any  port  or  place  within  the 
United  States  or  its  possessions  for  a  foreign  voyage  by  sea, 
the  Great  Lakes  excepted. 

(b)  Merchant  vessels  of  the  United  States  of  250  gross  tons 
or  over,  loading  at  or  proceeding  to  sea  from  any  foreign 
port  or  place  for  a  voyage  by  sea,  the  Great  Lakes  excepted. 
(Mar.  2,  1929,  c.  508,  sec.  1,  45  Stat.  1492.) 

(b)  United  States  Code,  title  46,  section  88: 

Load  lines  are  hereby  established  for  merchant  vessels  of 
150  gross  tons  or  over,  loading  at  or  proceed  to  sea  from  any 
port  or  place  within  the  United  States  or  its  possessions  for 
a  coastwise  voyage  by  sea.  By  “coastwise  voyage  by  sea” 
is  meant  a  voyage  on  which  a  vessel  in  the  usual  course  of 
her  employment  proceeds  from  one  port  or  place  in  the 
United  States  or  her  possessions  to  another  port  or  place  in 
the  United  States  or  her  possessions  and  passes  outside  the 
line  dividing  inland  waters  from  the  high  seas,  as  defined  in 
section  151  of  title  33.  (Aug.  27,  1935,  c.  747,  sec.  1,  49 
Stat.  888.) 

(c)  United  States  Code,  title  46,  section  88a: 

*  *  *  Provided,  That  the  load-line  provisions  of  sec¬ 

tions  88  to  88i  of  this  title  shall  apply  to  the  Great  Lakes 
and  that  no  load  line  shall  be  established  or  marked  on  any 
vessel  which  load  line  gives  a  lesser  freeboard  and  less 
buoyance  than  the  load  line  established  by  the  International 
Treaty  on  Load  Lines  of  1930,  and  that  the  regulations 
established  under  this  proviso  shall  have  the  force  of  law: 
Provided  further,  That  in  applying  the  load  lines  to  vessels 
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on  the  Great  Lakes  and  to  steam  colliers,  tugs,  barges,  and 
self-propelled  barges  engaged  in  special  services  on  inter¬ 
island  voyages  and  on  coastwise  voyages  from  port  to  port 
in  the  continental  United  States  the  Secretary  of  Commerce 
is  vested  with  discretion  to  vary  the  load-line  marks  from 
those  established  by  said  treaty  when  in  his  opinion  the 
changes  made  by  him  will  not  be  above  the  actual  line 
of  safety.  (Aug.  27,  1935,  c.  747,  sec.  2,  49  Stat.  888,  as 
amended  June  20,  1936,  c.  626,  49  Stat.) 

Art.  35.  Name  and  home  -port  on  documented  vessel. — 

(a)  The  name  of  every  documented  vessel  (yachts  excepted) 
shall  be  marked  in  full  upon  each  bow  and  upon  the  stern, 
and  the  home  port  shall  also  be  marked  in  full  upon  the 
stern.  These  names  shall  be  painted,  or  carved,  or  gilded, 
in  Roman  letters  in  a  light  color  on  a  dark  ground,  or  in  a 
dark  color  on  a  light  ground,  and  must  be  distinctly  visible,  i 
The  letters  used  shall  not  be  less  than  4  inches  high.  If  any 
vessel  of  the  United  States  is  found  without  these  names  so 
marked,  the  owner  or  owners  shall  be  liable  to  a  penalty  of 
$10  for  each  name  omitted.  Every  steam  vessel  of  the 
United  States  must,  in  addition,  have  her  name  conspicu¬ 
ously  placed  in  distinct,  plain  letters  of  not  less  than  6  inches 
high  on  each  outer  side  of  the  pilot  house,  if  it  has  such,  and 
in  case  the  vessel  has  side  wheels,  also  on  the  outer  side  of 
each  wheelhouse,  under  the  same  penalty  as  provided  above. 

(b)  On  vessels  called  “ double -enders”  the  letters  pre¬ 
scribed  by  the  statute  may  be  placed  on  the  parts  corre¬ 
sponding  to  the  bow  and  stern,  and  on  vessels  with  sterns 
not  affording  sufficient  space  for  letters  they  may  be  placed 
on  the  adjacent  parts,  in  both  cases  so  as  to  conform  to  the 
law  as  closely  as  possible,  and  so  that  the  hailing  port  shall 
be  marked  at  one  end  of  the  vessel. 

(c)  Scows,  barges,  or  other  vessels,  “scow-built”  or  with 
square  bow  may  be  marked  on  the  bow  instead  of  the  side 
where  such  marking  would  be  speedily  obliterated  by  chafing 
against  other  vessels,  spiles,  or  docks. 

(d)  The  hailing  port  or  port  to  be  marked  on  the  stern 
may  be  either  the  port  where  the  vessel  is  permanently  doc¬ 
umented,  or  the  place  in  the  same  district  where  the  vessel 
was  built  or  where  one  or  more  of  the  owners  reside. 

(e)  Documented  yachts  are  required  to  have  their  names 
and  hailing  ports  placed  on  some  conspicuous  part  of  their 
hulls. 

Art.  36.  Home  port — Definition — Change  of. — (a)  A  ves¬ 
sel’s  home  port  is  that  port  of  documentation  which  has 
been  fixed  and  determined  by  the  owner  with  the  approval 
of  the  Director  of  Marine  Inspection  and  Navigation.  It  is 
also  the  port  at  which  a  vessel’s  permanent  documents  issue 
but  it  must  appear  in  all  documents  whether  they  are  per¬ 
manent  or  temporary. 

(b)  It  is  desirable  that  the  home  port  be  at  or  nearest  the 
place  where  the  vessel  business  of  the  owner  is  conducted 
but  it  need  not  be  in  the  State  where  the  owning  company 
is  incorporated. 

(c)  If  the  owner  desires  to  have  the  home  port  elsewhere, 
an  application  accompanied  by  a  detailed  statement  setting 
forth  the  reasons  therefor  shall  be  forwarded  to  the  Director 
of  Marine  Inspection  and  Navigation  for  his  approval. 

Art.  37.  Citizen  ownership  of  corporation ,  partnership,  or 
association. — (a)  No  corporation,  partnership,  or  associa¬ 
tion  shall  be  deemed  a  citizen  of  the  United  States,  within 
the  meaning  of  the  Shipping  Act,  1916  and  the  Merchant 
Marine  Act,  1920,  unless  the  controlling  interest  therein  is 
owned  by  citizens  of  the  United  States,  and,  in  the  case  of  a 
corporation,  unless  its  president  and  managing  directors 
are  citizens  of  the  United  States  and  the  corporation  itself 
is  organized  under  the  laws  of  the  United  States  or  of  a 
State,  Territory,  District,  or  possession  thereof.  The  con¬ 
trolling  interest  in  a  corporation  shall  not  be  deemed  to 
be  owned  by  citizens  of  the  United  States  if  the  title  to  a 
majority  of  the  stock  thereof  is  not  vested  in  such  citizens 
free  from  any  trust  or  fiduciary  obligation  in  favor  of  any 
person  not  a  citizen  of  the  United  States;  or  if  the  majority 
of  the  voting  power  in  such  corporation  is  not  vested  in 
citizens  of  the  United  States;  or  if  through  any  contract  or 
understanding  it  is  so  arranged  that  the  majority  of  the 


voting  power  may  be  exercised,  directly  or  indirectly,  in 
behalf  of  any  person  who  is  not  a  citizen  of  the  United 
States;  or  if  by  any  other  means  control  of  the  corporation 
is  conferred  upon  or  permitted  to  be  exercised  by  any  person 
who  is  not  a  citizen  of  the  United  States. 

(b)  In  the  case  of  a  vessel  operating  in  the  coastwise 
trade,  the  amount  of  interest  in  the  corporation,  association, 
or  partnership  required  to  be  owned  by  citizens  of  the 
United  States  shall  be  75  percent. 

(c)  In  the  case  of  corporate  ownership  the  applicant 
for  documents  will  furnish  a  satisfactory  certificate  as 
to  the  organization  of  the  corporation  and  the  names  of 
its  president  and  managing  directors.  The  citizenship  of 
the  president  and  managing  directors  must  be  established 
to  the  satisfaction  of  the  collector. 

(d)  The  proofs  submitted  to  establish  the  above  facts,  as 
well  as  the  proofs  of  the  percentage  of  stock  held  by  citizens 
free  from  foreign  control  should  be  filed  in  the  office  of  the 
collector. 

Art.  38.  Evidence  of  citizenship  of  owners  and  officers. — 
In  addition  to  the  oaths  of  citizenship  specified,  a  collector 
of  customs  may  require  the  production  of  such  further 
evidence  as  may  be  necessary  to  satisfy  him  that  the  person 
is  a  citizen  of  the  United  States  and  a  proper  notation  of 
the  evidence  produced  should  be  made  on  the  papers  re¬ 
tained  in  the  collector’s  office,  such  as  the  number,  date, 
and  office  of  issue  of  an  officer’s  license  or  a  seaman’s  pass¬ 
port  or  a  citizen’s  passport,  or  the  same  data  as  to  a  birth 
certificate  or  a  naturalization  certificate. 

Art.  39.  Forms  of  oath. — The  oath  of  ownership  required 
for  the  registry  of  any  vessel  or  for  the  enrollment  and 
license  of  a  vessel  shall  be,  as  near  as  possible,  in  the 
following  forms; 

Oath  of  Owner 

(a)  If  the  vessel  be  of  20  tons  or  more,  the  owner’s  oath 
for  license  shall  be  as  follows  (commerce  Forms  1262, 
1270) : 

I, - ,  of  - ,  in  the  county  of  - ,  and  State 

of  - ,  do  swear  (or  affirm),  according  to  the  best  of  my 

knowledge  and  belief,  that  the  vessel  called  the - ,  of - , 

official  number  - ,  of  -  gross,  and  -  net,  was 

•[built  in  19—,  at  - ];  that  I  am  a  citizen  of  the  United 

States,  and  that  the  said  vessel  is  wholly  the  property  of  - 

citizen  -  of  the  United  States  of  America,  owning  and 

residing  as  follows:  - ;  and  that  no  subject  or  citizen  of 

any  foreign  power  is,  directly  or  indirectly,  by  way  of  trust, 
confidence,  or  otherwise,  interested  therein,  or  in  the  profits  or 

issues  thereof,  and  that  - ,  the  present  master  thereof,  is  a 

citizen  of  the  United  States. 


Sworn  to  and  subscribed  before  me,  this  - day  of  - . 

- ,  Collector. 

(b)  If  the  vessel  be  of  less  than  20  tons  net,  the  owner’s 
oath  for  license  shall  be  as  follows  (commerce  Form  1284) : 

I,  - - -  - ,  of  - ,  in  the  county  of  -  and  State 

of  - ,  swear  (or  affirm),  according  to  the  best  of  my  knowl¬ 
edge  and  belief,  that  the  vessel  called  the  - ,  of  - , 

official  number  - .  of  -  gross,  - net,  is  wholly  the 

property  of  -  citizen —  of  the  United  States  of  America, 

viz:  - . 


Sworn  to  and  subscribed  before  me,  this  -  day  of  - . 

- ,  Collector. 

(c)  If  the  vessel  is  owned  by  an  incorporated  company, 
the  ownership  oath  for  the  foreign  trade  shall  be  as  shown 
on  commerce  Form  1263  and  for  the  coasting  trade  as 
shown  on  commerce  Form  1263a,  both  of  the  1930  or  a 
later  edition. 

(d)  If  the  vessel  be  of  the  fourth  class,  the  following 
clause  must  be  substituted  for  the  portion  in  brackets 
marked* : 

On  the  -  day  of  - ,  19 — ,  captured  in  war  by  a 

citizen  (or  citizens)  of  the  United  States  and  lawfully  condemned 

as  a  prize  by  a  decree,  sentence,  or  judgment  of  the  - 

court  of - ,  an  authenticated  copy  of  which  I  now  produce. 

(e)  If  of  the  fifth  class,  the  following; 

Adjudged  to  be  forfeited,  for  a  breach  of  the  laws  of  the 

United  States,  by  a  decree,  sentence,  or  judgment  of  the - 

court  of - ,  an  authenticated  copy  of  which  I  now  produce. 
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(/)  If  of  the  sixth  class,  the  following: 

Formerly  the  - ,  purchased  from  the  United  States  (or 

from  an  officer,  naming  him  and  his  office). 

( g )  If  of  the  seventh  class,  the  following: 

Authorized  to  be  documented  by  act  of  Congress  and  by  ( the 
Director  of  Marine  Inspection  and  Navigation  by  letter  under 
date  of  - ,  an  authenticated  copy  of  which  I  now  produce. 

( h )  In  all  cases  where  there  is  more  than  one  owner  the 
name  and  place  of  residence  of  each  owner  and  the  propor¬ 
tion  owned  by  him  must  be  inserted  in  the  appropriate 
space. 

Oath  of  Master 

(t)  The  oath  of  master  required  for  the  registry  of  a  vessel 
shall  be  as  follows: 

I, - ,  master  of  the -  called  the  - ,  official 

number - ,  do  swear  that  I  am  a  citizen  of  the  United  States, 

having  been  *[born  within  the  limits  thereof]. 

(?)  For  the  enrollment  and  license  of  a  vessel  the  master’s 
oath  shall  be  as  follows: 

I, - ,  master  of  the  -  called  the  - ,  official 

number - ,  do  swear  that  I  am  a  citizen  of  the  United  States, 

having  been  *[born  within  the  limits  thereof],  and  that  the 
license  bearing  date  - ,  granted  to  said  vessel  by  the  col¬ 
lector  of  customs  for  the  district  of  - ,  shall  not  be  used 

for  any  other  vessel,  or  for  any  other  employment  than  (the 
coasting  trade,  the  fisheries,  or  for  pleasure,  as  the  case  may  be), 
or  in  any  trade  or  business  whereby  the  revenue  of  the  United 
States  may  be  defrauded.  So  help  me  God. 

(fc)  If  the  master  is  not  a  native  of  the  United  States  a 
statement  as  to  how  he  became  a  citizen  must  be  inserted  in 
lieu  of  the  clause  in  brackets  marked  *  as  follows: 

Naturalized  in  the  State  of - ,  on  the -  day  of  - , 

- — ,  by  virtue  of  decree  or  order  of  the  - court  of  - , 

and  the  oath  of  allegiance  according  to  law. 

( l )  For  the  issue  or  renewal  of  a  license  to  a  vessel  of  less 
than  20  net  tons  the  master’s  oath  shall  be  as  follows : 

I, - ,  master  of  the  vessel  described  in  these  pro¬ 

ceedings  for  license,  swear  that  I  am  a  citizen  of  the  United 

States  of  America,  and  that  the  license  bearing  number  - , 

and  date  — - ,  for  carrying  on  the  (coasting  trade,  or  fisheries, 

or  for  pleasure,  as  the  case  may  be),  granted  for  the  said  vessel 

by  the  collector  of  customs  for  the  district  of  - ,  shall  not  be 

used  for  any  other  vessel,  or  for  any  other  employment  than  the 
coasting  trade,  the  fisheries,  or  for  pleasure,  as  the  case  may  be), 
or  in  any  trade  or  business  whereby  the  revenue  of  the  United 
States  may  be  defrauded.  So  help  me  God. 

Art.  40.  Owner’s  oath  before  collectors. — (a)  Previous  to 
the  granting  of  a  register,  license,  or  enrollment  and  license 
to  any  vessel,  an  owner’s  oath  must  be  taken  before  the 
collector  on  one  of  the  forms  set  forth  in  article  39. 

(b)  If  the  vessel  be  owned  by  one  individual,  the  oath 
must  be  taken  by  him  or  by  his  duly  authorized  agent. 

(c)  If  the  vessel  be  owned  by  several  individuals  or  a  firm 
or  unincorporated  company,  the  oath  may  be  taken  by 
one  of  the  owners,  who  must  specify  the  names,  places  of 
abode,  and  proportions  of  the  vessel  owned  by  each  of  the 
others  and  also  certify  to  their  citizenship. 

( d )  If  the  vessel  be  owned  by  a  corporation,  the  oath 
may  be  taken  by  the  president,  secretary,  or  any  other  officer 
or  agent  thereof,  duly  authorized  in  writing,  attested  by 
the  corporate  seal,  to  act  in  its  behalf. 

(e)  On  the  death,  removal,  or  resignation  of  the  president 
or  the  secretary  of  an  incorporated  company  owning  any 
vessel  and  whose  name  appears  on  the  documents  of  such 
vessel,  a  new  document  must  be  obtained. 

(/)  If  the  master  of  the  vessel  be  within  the  district  where 
the  registry  is  to  be  issued,  he  must  take  oath  or  make  affir¬ 
mation  as  to  his  citizenship.  In  all  cases  of  enrollment  and 
license  or  license  the  master’s  oath  must  be  taken. 

(fir)  In  all  cases  where  there  is  more  than  one  owner,  the 
proportions  owned  by  each  must  be  stated  in  the  oath. 

(h)  If  any  of  the  matters  of  fact  contained  in  the  oath  or 
affirmation  be  false,  within  the  knowledge  of  the  party  so 
swearing,  there  shall  be  a  forfeiture  of  the  vessel,  her  tackle, 
furniture,  and  apparel,  or  the  value  thereof  to  be  recovered, 
with  costs  of  suit,  from  the  person  taking  such  oath  or  mak¬ 
ing  such  affirmation;  but  if  that  portion  relating  to  the 
citizenship  of  the  master  prove  false,  the  master  or  other 


person  in  charge  so  falsely  swearing  or  affirming  shall  himself 
forfeit  the  sum  of  $1,000. 

Art.  41.  Owner’s  oath  before  State  officer. — In  the  case  of 
an  application  for  enrollment  and  license  or  license,  the 
requirement  that  the  owner’s  oath  be  taken  before  the 
collector  may  be  waived,  and  the  oath  may  be  taken  before 
an  officer  authorized  by  the  laws  of  the  State  to  administer 
oaths  generally  and  may  be  mailed  to  the  collector. 

Art.  42.  Master’s  oath  on  licensing  vessel. — (a)  Previous  to 
the  granting  or  renewing  of  the  license  of  any  vessel  the 
master  shall  swear  that  he  is  a  citizen  of  the  United  States, 
and  that  such  license  shall  not  be  used  for  any  other  vessel 
or  for  any  other  employment  than  that  for  which  it  was 
specially  granted,  or  in  any  trade  or  business  whereby  the 
revenue  of  the  United  States  may  be  defrauded. 

(b)  This  oath  may  be  taken  before  any  officer  authorized 
by  the  laws  of  the  State  to  administer  oaths,  and  may  be 
mailed  to  the  collector,  together  with  the  marine  document, 
whereupon  action  may  be  taken  as  if  the  oath  had  been 
administered  by  the  collector. 

Art.  43.  Change  or  master. — (a)  When  the  master  of  any 
documented  vessel,  except  a  licensed  ferryboat,  is  changed, 
the  owner  or  the  new  master  must  report  the  change  to  the 
collector  at  the  port  where  the  same  shall  take  place,  or 
where  the  vessel  shall  first  arrive  thereafter,  and  produce  to 
him  the  documents  and  take  oath  (Commerce  Form  1311) 
that  the  new  master  is  a  citizen  of  the  United  States,  stating 
whether  he  is  a  native  or  is  naturalized,  and,  if  naturalized, 
how  he  became  a  citizen.  The  collector  will  then  indorse 
upon  the  document  the  name  of  the  new  master. 

(b)  The  oath  required  to  be  taken  by  the  new  master  pre¬ 
vious  to  the  indorsement  of  the  change  of  master  on  an 
enrollment  or  license  may  be  taken  before  any  officer  author¬ 
ized  by  the  laws  of  the  State  to  administer  oaths,  and  may 
be  mailed  to  the  collector,  together  with  the  marine  docu¬ 
ment,  whereupon  action  may  be  taken  as  if  the  oath  had 
been  administered  by  the  collector. 

(c)  If  the  change  of  master  be  reported  to  the  collector  or 
deputy  collector  at  a  port  other  than  that  at  which  the  doc¬ 
ument  was  granted,  the  officer  making  the  indorsement  must 
transmit  a  notice  (commerce  Form  1420)  thereof  to  the 
officer  by  whom  the  document  was  granted,  and  the  latter 
shall  make  the  change  in  his  record.  If  the  change  of  mas¬ 
ter  be  not  reported,  or  if  the  oath  aforesaid  be  not  taken, 
the  document  will  be  void,  and  the  master  subject  to  a  fine 
of  $100  for  a  registered  vessel  and  $10  for  a  licensed  vessel. 

id)  Any  person  or  body  corporate  having  more  than  one- 
half  ownership  of  any  vessel  shall  have  the  same  power  to 
remove  a  master,  who  is  also  part  owner  of  such  vessel,  as 
I  such  majority  owners  have  to  remove  a  master  not  an  owner. 
This  does  not  apply  where  there  is  a  valid  written  agree¬ 
ment  subsisting  by  virtue  of  which  such  master  would  be 
entitled  to  possession. 

Art.  44.  Repairs. — Before  any  enrollment  or  license,  or 
renewal  of  either,  may  be  granted  the  owner  or  master  must 
take  oath  (commerce  Forms  1260  and  1280)  that  all  equip¬ 
ment  or  repairs  put  upon  the  vessel  in  a  foreign  country 
within  the  year  immediately  preceding  the  application  have 
been  accounted  for,  and  that  the  duties,  if  any,  have  been 
paid.  False  swearing  or  refusal  to  take  such  oath  is  punish¬ 
able  by  forfeiture  of  the  vessel.  (See  arts.  56,  79  (b),  and 
128.) 

Art.  45.  Issue  and  record  of  marine  documents. — (a)  The 
provisions  of  the  law  having  been  complied  with,  the  collec¬ 
tor  shall  issue  a  register,  enrollment  and  license,  or  license 
to  the  vessel.  Care  should  be  taken  to  insure  the  insertion 
of  the  required  notation  on  documents  issued  to  foreign- 
built  vessels.  An  exact  copy  of  each  document  issued  shall 
be  placed  in  a  permanent  record  kept  for  that  purpose  and 
a  proper  index  made  thereof.  This  record  shall  be  kept 
open  to  public  inspection  during  office  hours. 

(b)  Copies  of  all  marine  documents  issued  shall  be  trans¬ 
mitted  to  the  Director  of  Marine  Inspection  and  Navigation 
each  day  except  as  provided  in  paragraph  (c) .  Notation  of 
the  specific  address  of  the  owner  or  managing  owner  shall 
be  made  on  the  transmitted  copies. 
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(c)  When  a  vessel  is  documented  at  a  port  other  than  a 
headquarters  port,  a  duplicate  of  the  marine  document 
issued,  together  with  the  surrendered  original,  if  there  is  one, 
must  be  sent  by  the  deputy  collector  to  the  collector  at  the 
headquarters  port  for  review  and  transmittal  to  the  Director 
of  Marine  Inspection  and  Navigation.  Should  the  headquar¬ 
ters  port  desire  additional  duplicates  of  vessels’  documents, 
deputy  collectors  may  be  so  instructed. 

(d)  When  a  document  is  surrendered  for  any  cause,  or 
when  proof  of  loss,  destruction,  or  mislaying  is  received,  or 
the  document  has  ceased  to  be  valid,  an  indorsement  accu¬ 
rately  stating  the  place,  date,  and  cause  of  surrender  shall 
be  made  on  the  surrendered  document  or  on  the  copy  if  the  ! 
original  has  been  lost,  citing  the  new  document  issued,  if 
any.  The  place  and  date  of  surrender  should  be  the  place 
and  date  of  issue  of  the  new  document. 

(e)  When  a  vessel  is  lost,  abandoned  as  unfit  for  service, 
sold  to  an  alien,  or  sold  to  the  United  States,  an  indorsement 
will  be  made  in  like  manner,  stating  the  date,  place,  and 
circumstance  of  such  disaster,  abandonment,  or  sale. 

(/)  Any  alteration  or  change  made  in  the  original  docu¬ 
ment  after  issue  shall  be  noted  on  the  retained  copy. 

( g )  When  a  document  is  surrendered,  notation  of  the 
fact,  cause,  date,  etc.,  of  such  surrender  shall  be  made  in 
appropriate  records  at  the  port  of  issue. 

(h)  When  a  new  document  is  issued,  an  indorsement 
shall  be  made  on  the  record  of  the  former  document  show¬ 
ing  the  kind  and  number  of  the  new  document,  place  and 
date  of  the  new  document,  and  cause  for  its  issue. 

(i)  At  the  time  application  is  made  for  the  new  docu¬ 
ment  the  former  document  of  the  vessel  must  be  sur¬ 
rendered  to  the  collector  to  whom  the  application  for  such 
new  document  is  made.  And  if  the  former  document  is  not 
surrendered,  unless  it  has  been  lost,  destroyed,  or  uninten¬ 
tionally  mislaid,  and  an  oath  thereof  has  been  taken,  the 
owner  of  the  vessel  becomes  liable  to  a  penalty  of  $500. 

(?)  On  proof  that  any  vessel  has  been  sold  or  transferred 
by  process  of  law  and  that  her  marine  document  is  retained 
by  the  former  owners  the  collector  of  the  district  to  which 
the  vessel  belongs  may,  with  the  approval  of  the  Director 
of  Marine  Inspection  and  Navigation,  grant  a  new  docu¬ 
ment,  but  the  owners  shall  not  be  required  to  produce  and 
surrender  the  canceled  document.  The  issue  of  the  new 
document  does  not  remove  the  liability  of  the  holders  for 
failure  to  surrender  the  former  one. 

Art.  46.  Permanent  enrollment  or  license  or  renewal 
thereof  to  a  vessel  absent  from  home  port. — (a)  Permanent 
enrollment  and  license  or  license  may  be  issued  to  any  ves¬ 
sel  absent  from  her  home  port  upon  application  to  the  col¬ 
lector  or  deputy  collector  thereof,  through  the  office  of  the 
collector  or  deputy  collector  at  the  port  at  which  the  vessel 
may  be,  where  the  master’s  oath  should  first  be  taken. 

(b)  Whenever  it  shall  become  necessary  or  desirable  for 
any  vessel  of  the  United  States,  in  a  port  other  than  her 
home  port,  to  procure  a  permanent  enrollment  and  license 
or  license,  the  same  proceedings  may  be  had  at  the  port 
at  which  the  vessel  then  is  as  are  required  by  law  at  the 
vessel’s  home  port,  except  the  issuance  of  the  document. 

(c)  The  officer  before  whom  such  proceedings  are  taken 
shall  certify  the  same  (Commerce  Form  1301)  to  the  col¬ 
lector  or  deputy  collector  at  the  vessel’s  home  port,  who 
shall  duly  document  the  vessel  in  the  same  form  as  if  the 
application  had  originally  been  made  in  his  office,  and 
either  deliver  the  document  or  forward  it  by  mail  to  the 
officer  who  certified  to  him  the  preliminary  proceedings, 
who  shall  in  such  case  deliver  the  document  to  the  owner 
or  master  of  the  vessel. 

(d)  This  regulation  is  not  to  be  construed  to  change 
existing  forms,  except  in  so  far  as  to  enable  owners  to  pro¬ 
cure  permanent  enrollments  or  licenses  without  returning 
their  vessels  to  their  home  ports. 

Art.  47.  Renewal  of  license. — (a)  A  license  granted  to 
any  vessel  must  be  presented  to  the  collector  of  the  district 
in  which  the  vessel  may  then  be,  within  3  days  after  its 
expiration,  or,  if  the  vessel  be  at  sea  at  that  time,  within  3 
days  from  her  first  arrival  within  a  district.  If  the  master 


fails  to  deliver  the  license,  as  herein  required,  he  shall  be 
liable  to  a  penalty  of  $10,  which  shall  not  be  mitigated. 

(b)  Licenses  may  be  renewed  or  changed  at  any  time 
during  the  year  for  which  they  are  granted,  care  being 
taken  that  only  one  license,  and  for  one  employment,  be 
granted  to  a  vessel  for  the  same  time. 

(c)  A  permanent  or  temporary  license  which  has  been 
renewed  by  indorsement  need  not  be  renewed  again  at  any 
port  until  the  expiration  of  the  statutory  period  after  the 
date  of  the  latest  renewal;  but  a  temporary  license  must 
be  surrendered  within  10  days  after  the  arrival  of  a  vessel 
at  her  home  port.  The  statutory  period  is  1  year  and  3  days, 
but  if  a  vessel  is  absent  when  the  period  expires,  then  within 
3  days  after  her  first  arrival  in  any  district  she  must  renew 
her  license. 

(d)  When  a  renewal  is  indorsed  upon  a  license,  a  notice 
(commerce  Form  1302)  must  be  sent  to  the  port  of  issue 
and  the  home  port. 

Art.  48.  Surrender  of  permanent  documents. — Marine 
documents  must  be  surrendered  when  a  vessel  is  sold  in 
whole  or  in  part;  when  a  vessel  has  been  lost  or  taken  by 
an  enemy,  or  otherwise  prevented  from  returning  to  the 
port  to  which  she  belongs;  when  a  vessel  is  burnt  or  broken 
up;  when  a  vessel  is  altered  in  form  or  burden  by  being 
lengthened,  shortened,  or  built  upon,  or  changed  from  one 
denomination  to  another  by  the  method  of  rigging  or  fitting; 
when  a  vessel  changes  from  one  employment  to  another; 
when  a  vessel  changes  her  name;  when  the  president  or  the 
secretary  of  an  incorporated  company  owning  a  vessel  and 
whose  name  appears  on  the  documents  of  such  vessel  dies, 
is  removed,  or  resigns  therefrom;  when  a  vessel  arrives  at 
her  home  port  while  under  temporary  documents;  when  the 
managing  owner  of  a  vessel  changes  residence  from  one 
port  to  another,  either  within  or  without  the  same  customs 
district,  provided  there  has  been  no  change  in  ownership  of 
the  vessel;  and  when  the  vessel  is  exempt  from  documen¬ 
tation  under  the  act  of  April  18,  1874.  (See  art.  17.) 

Art.  49.  Indorsements  on  surrendered  documents. — In 
order  that  there  may  be  uniformity  in  indorsing  the  sur¬ 
renders  on  marine  documents,  the  following  expressions  or 
their  abbreviations  should  be  used: 

(a)  When  a  new  document  issues  upon  surrender  of  an 
old  document; 

1.  Property  changed  (when  there  is  a  change  in  owner¬ 
ship;  P.  C. 

2.  Property  and  district  changed;  P.  &  D.  C. 

3.  Property  and  hail  changed  (if  district  is  not  changed) ; 
P.  &  H.  C. 

4.  Trade  changed  (from  foreign  to  coasting  or  vice 
versa) ;  T.  C. 

5.  Tonnage  changed. 

6.  Rig  changed. 

7.  Original  document  lost. 

There  should  be  a  citation  of  the  new  document,  as  P.  E. 

No. - issued,  after  the  cause  for  surrender.  The  date  of 

issue  of  the  new  document  should  be  the  same  as  the  date 
of  the  surrender  of  the  old  document  and  need  not  be  given. 

(b)  When  no  new  American  document  issues: 

1.  Vessel  lost  (followed  by  the  true  cause  as  foundered, 

stranded,  collided  with  s.  s.  - ,  burned,  etc.,  with  the 

date  and  place  of  loss,  etc.)  For  a  list  of  casualties  to  be 
included,  see  explanation  in  “Merchant  vessels  of  the  United 
States,”  under  “Vessels  lost.” 

2.  Vessel  abandoned.  (Because  of  age  or  deterioration.) 

3.  Vessel  sold  to  an  alien  (with  the  flag  of  the  purchaser). 

4.  Vessel  exempt  (act  of  Apr.  18,  1874). 

5.  To  yachting  (adding  “exempt,”  if  the  vessel  is  under  16 
tons  gross). 

6.  Sold  to  the  United  States  (with  name  of  department  and 
bureau). 

Art.  50.  Surrender  of  temporary  documents. — (a)  A  new 
document  granted  by  the  collector  at  a  port  other  than  the 
one  where  the  vessel  belongs  shall  be  temporary. 

(b)  Temporary  documents  are  to  be  surrendered  to  the 
1  collector  at  the  port  where  the  vessel  belongs  within  10 
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days  after  her  arrival  and  in  all  cases  in  which  the  surrender 
of  permanent  documents  is  required. 

(c)  By  the  term  “arrival”  is  to  be  understood  the  volun¬ 
tary  arrival  of  the  vessel  at  her  home  port,  to  which  she  was 
destined  in  the  regular  course  of  her  employment. 

(d)  If  the  master  neglects  to  surrender  such  temporary 
document  within  10  days  he  shall  forfeit  $100,  and  the  docu¬ 
ment  shall  become  null  and  void. 

Art.  51.  Notice  of  the  issue  and  surrender  of  documents. — 
On  the  issue  of  a  document  in  lieu  of  one  surrendered  at  a 
port  other  than  the  one  at  which  it  was  granted  or  on  the 
surrender  of  a  document  at  a  port  other  than  the  one  at 
which  it  was  granted,  notice  of  such  issue  or  surrender  shall 
be  mailed  to  the  chief  officers  of  customs  concerned,  as 
follows: 

1.  On  the  issue  of  a  temporary  document  to  a  vessel  never 
before  documented,  notice  of  issue  (commerce  Form  1303) 
shall  be  sent  to  the  vessel’s  home  port  with  a  copy  of  the 
document. 

2.  Issue  of  a  permanent  or  temporary  document  in  lieu 
of  a  permanent  or  temporary  document  surrendered  because 
of  a  change  in  name,  ownership,  trade,  rig,  dimensions,  or 
tonnage,  or  in  lieu  of  a  lost  document: 

(a)  On  the  surrender  of  a  permanent  document,  notice  of 
issue  (commerce  Form  1303)  shall  be  sent  to  the  home  port. 

(b)  On  the  surrender  of  a  temporary  document,  notice  of 
issue  (commerce  Form  1303)  shall  be  sent  to  the  home  port 
and  notice  of  surrender  (commerce  Form  1306)  to  the  port 
of  issue. 

3.  Issue  of  a  temporary  document  because  of  a  change  in 
district  or  hail: 

(a)  On  the  surrender  of  a  permanent  document,  notice 
of  issue  (commerce  Form  1303)  shall  be  sent  to  the  new 
home  port  and  notice  of  surrender  (commerce  Form  1306) 
to  the  port  of  issue. 

(b)  On  the  surrender  of  a  temporary  document,  notice 
of  issue  (commerce  Form  1303)  shall  be  sent  to  the  new  home 
port  and  notice  of  surrender  (commerce  Form  1306)  to  the 
former  home  port  and  to  the  port  of  issue. 

4.  Issue  of  a  permanent  document  because  of  a  change  in 
district  or  hail: 

(a)  On  the  surrender  of  a  permanent  document,  notice 
of  surrender  (commerce  Form  1306)  shall  be  sent  to  the 
port  of  issue. 

(b)  On  the  surrender  of  a  temporary  document,  notice 
of  surrender  (commerce  Form  1306)  shall  be  sent  to  the 
former  home  port  and  to  the  port  of  issue. 

5.  On  the  surrender  of  a  temporary  document  because  of 
the  arrival  of  a  vessel  at  her  home  port,  notice  of  surrender 
(commerce  Form  1306)  shall  be  sent  to  the  port  of  issue. 

6.  Surrender  of  a  document  because  of  the  loss,  destruction, 
breaking  up,  or  sale  of  a  vessel  to  an  alien: 

(a)  On  the  surrender  of  a  permanent  document,  notice  of 
surrender  (commerce  Form  1306)  shall  be  sent  to  the  port  of 
issue. 

(b)  On  the  surrender  of  a  temporary  document,  notice  of 
surrender  (commerce  Form  1306)  shall  be  sent  to  the  home 
port  and  to  the  port  of  issue. 

Art.  52.  Cancellation  of  marine  documents. — Every  marine 
document  surrendered  to  a  collector  for  cancellation  shall  be 
transmitted  by  mail  to  the  Director  of  Marine  Inspection  and 
Navigation.  If  the  document  be  delivered  to  the  collector  at  a 
port  other  than  the  one  at  which  it  was  issued,  such  collector 
shall  notify  the  collector  of  the  port  of  issue  that  it  has  been 
surrendered.  (Commerce  Form  1303  or  1306.) 

Art.  53.  Revision  of  tonnage. — (a)  The  tonnage  of  any 
documented  vessel  of  the  United  States  expressed  in  her 
marine  documents  in  pursuance  of  a  measurement  purport¬ 
ing  to  be  in  conformity  to  these  regulations  may  be  changed 
or  set  aside  only  by  the  Director  of  Marine  Inspection  and 
Navigation. 

(b)  If  in  the  opinion  of  the  owner  the  tonnage  is  incorrect 
or  if  changes  in  structure  or  use  of  spaces  which  affect  the 
tonnage  have  been  made  since  the  former  admeasurement, 
the  owner  may  make  application  for  amendment  or  revision 
on  commerce  Form  1410,  through  the  collector  of  customs, 


to  the  Director  of  Marine  Inspection  and  Navigation  for 
approval  before  the  issue  of  a  new  marine  document. 

(c)  Upon  application  by  the  owner  or  master  of  an  Amer¬ 
ican  vessel  in  foreign  trade,  collectors  of  customs,  under  regu¬ 
lations  to  be  approved  by  the  Secretary  of  Commerce,  are 
authorized  to  attach  to  the  register  of  such  vessels  an  ap¬ 
pendix  stating  separately,  for  use  in  foreign  ports,  the  meas¬ 
urement  of  such  space  or  spaces  as  are  permitted  to  be 
deducted  from  gross  tonnage  by  the  rules  of  other  nations 
and  are  not  permitted  by  the  laws  of  the  United  States. 

( d )  As  the  provisions  of  the  act  of  March  2,  1895,  are  in 
substantial  accord  with  the  measurement  laws  of  the  principal 
maritime  nations,  applications  for  an  appendix,  stating  sepa¬ 
rately  the  measurement  of  spaces  which  may  be  deducted  by 
the  laws  of  other  nations,  but  not  by  the  laws  of  the  United 
States,  if  there  be  any,  should  be  referred  to  the  Director 
of  Marine  Inspection  and  Navigation. 

Art.  54.  Rebuilt  vessels. — (a)  A  rebuilt  vessel  must  retain 
her  original  name  and  official  number,  and  her  marine  docu¬ 
ments  should  give  the  date  and  place  of  original  building. 
The  date  and  place  of  rebuilding  should  be  noted  in  the 
appropriate  place  in  the  document.  A  vessel  is  rebuilt,  if 
any  considerable  part  of  the  hull  of  an  old  vessel  in  its  intact 
condition,  without  being  broken  up,  is  built  upon.  It  is  new 
if  none  of  the  old  timber  is  left  undisturbed  or  if  all  of  the 
timber  used,  whether  old  or  new,  is  taken  up,  refitted  and 
reset.  It  is  of  little  consequence  how  much  of  the  old  timber 
is  reused. 

(b)  Upon  affidavit  by  a  reputable  shipbuilder  of  the  United 
States  that  an  unrigged  wooden  vessel  of  the  United  States, 
except  those  admitted  under  section  5,  Panama  Canal  Act, 
as  amended,  and  the  act  of  August  18,  1914,  has  been  re¬ 
built,  giving  the  date  and  place  of  such  rebuilding,  that 
it  is  sound  and  free  from  rotten  or  doted  wood  in  structural 
parts,  is  properly  fastened  and  calked,  and  is  in  strength 
and  seaworthiness  as  good  as  new,  the  Director  of  Marine 
Inspection  and  Navigation  shall  include  in  the  publication, 
Merchant  Vessels  of  the  United  States,  a  notation  to  that 
effect. 

Art.  55.  Change  of  build  or  rig. — (a)  Whenever  a  docu¬ 
mented  vessel  is  altered  in  form  or  burden,  by  being  length¬ 
ened,  shortened,  or  built  upon,  or  changed  from  one  denomi¬ 
nation  to  another,  by  the  method  of  rigging  or  fitting,  the 
vessel  shall  be  documented  anew;  otherwise  she  shall  cease 
to  be  deemed  a  vessel  of  the  United  States. 

(b)  When  there  is  a  change  in  the  manner  or  method  of 
propulsion  of  a  vessel,  as  from  steam  engine  to  gas  engilte, 
from  gas  engine  to  oil  engine,  or  vice  versa,  or  in  any  other 
way  which  may  change  the  description,  a  new  marine  docu¬ 
ment  should  be  issued.  The  new  marine  document  may  have 
assigned  as  the  cause  for  its  issue,  “Engine  changed  from 
gas  to  oil”,  or  as  the  case  may  be.  An  indorsement  of  a 
similar  tenor  should  be  placed  on  the  surrendered  document. 
Collectors  are  referred  to  “Explanations  and  abbreviations” 
in  “Merchant  Vessels  of  the  United  States”  for  the  various 
kinds  of  engines. 

Art.  56.  Exchange  of  documents. — (a)  Any  enrolled  or 
licensed  vessel  may  be  registered,  and  any  registered  vessel 
may  be  enrolled  and  licensed  or  licensed  upon  the  surrender 
of  her  documents  to  the  collector  of  any  district;  but  neither 
enrollment  nor  license  shall  be  granted  to  a  vessel  having 
on  board  merchandise  brought  from  a  foreign  port  until 
it  be  wholly  unladen  and  the  duties  paid  or  secured. 

(b)  No  such  documented  vessel,  shall  receive  a  license, 
or  enrollment  and  license,  or  renewal  until  the  collector  to 
whom  application  is  made  is  satisfied,  from  the  oath  of  the 
owner  or  master,  that  all  equipments  purchased  and  repairs 
made  abroad  within  the  year  immediately  preceding  such 
application  have  been  duly  accounted  for,  and  the  duties 
accruing  thereon  duly  paid. 

(c)  When  the  vessel  is  at  any  other  port  than  the  one 
to  which  she  belongs,  the  collector  at  such  port  shall  make 
the  exchange  on  the  application  of  the  master  and  upon 
his  taking  oath  that  the  property  remains  as  expressed  in 
the  document  to  be  surrendered.  A  new  document  thus 
granted  shall  be  temporary,  and  shall,  within  10  days  after 
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the  arrival  of  the  vessel  at  the  port  to  which  she  belongs, 
be  delivered  to  the  collector  thereof  for  cancellation  and  for 
the  issue  of  a  permanent  document. 

(d)  If  the  master  neglects  to  deliver  such  temporary  docu¬ 
ment  within  10  days,  he  shall  be  liable  to  a  penalty  of  $100. 

(e)  Forfeiture  of  vessel  and  cargo  is  imposed  by  law  in 
case  a  vessel,  enrolled  or  licensed  for  the  coasting  trade 
by  sea,  proceeds  on  a  foreign  voyage  without  first  surrender¬ 
ing  her  enrollment  and  license  and  taking  out  a  register. 

Art.  57.  Licensed  vessels — Transfer  of  title  to  nonciti¬ 
zen — Change  of  trade — Forged  or  altered  license — Non¬ 
duty-paid  merchandise  or  non-tax-paid  liquor  on  hoard. — 
United  States  Code,  title  46,  section  325: 

Whenever  any  licensed  vessel  is  transferred,  in  whole  or  in  part, 
to  any  person  who  is  not  at  the  time  of  such  transfer  a  citizen  of 
and  resident  within  the  United  States,  or  is  employed  in  any 
other  trade  than  for  which  she  is  licensed,  or  is  employed  in 
any  trade  whereby  the  revenue  of  the  United  States  is  defrauded, 
or  is  found  with  a  forged  or  altered  license,  or  one  granted  for  any 
other  vessel,  or  with  merchandise  of  foreign  growth  or  manufac¬ 
ture  (sea  stores  excepted),  or  any  taxable  domestic  spirits,  wines, 
or  other  alcoholic  liquors,  on  which  the  duties  or  taxes  have  not 
been  paid  or  secured  to  be  paid,  such  vessel  with  her  tackle, 
apparel,  and  furniture,  and  the  cargo,  found  on  board  her,  shall 
be  forfeited.  But  vessels  which  may  be  licensed  for  the  mackerel 
fishery  shall  not  incur  such  forfeiture  by  engaging  in  catching 
cod  or  fish  of  any  other  description  whatever.  For  the  purposes 
of  this  section,  marks,  labels,  brands,  or  stamps,  indicative  of 
foreign  origin,  upon  or  accompanying  merchandise  or  containers  ] 
of  merchandise  found  upon  any  vessel,  shall  be  prima  facie 
evidence  of  the  foreign  origin  of  such  merchandise.  (As  amended 
Aug.  6,  1935,  c.  438,  title  III,  sec.  313,  49  Stat.  528.) 

Art.  58.  Lost  vessel. — Whenever  a  documented  vessel  is 
lost  or  taken  by  an  enemy,  burned,  or  broken  up,  or  other¬ 
wise  prevented  from  returning  to  the  port  to  which  she 
belongs,  the  document,  if  preserved,  shall  be  delivered  up, 
within  eight  days  after  the  arrival  of  the  master  or  person 
having  the  charge  or  command  of  such  vessel  within  any 
district  of  the  United  States,  to  the  collector  of  such  dis¬ 
trict.  Any  master  violating  this  provision  becomes  liable 
to  a  penalty  not  exceeding  $500. 

Art.  59.  Report  of  casualty  to  vessel. — (a)  Whenever  a 
vessel  of  the  United  States  has  sustained  or  caused  any 
accident  involving  serious  injury  or  loss  of  life,  or  any  sub¬ 
stantial  loss  of  property,  or  has  received  any  material  dam¬ 
age  affecting  her  seaworthiness  or  her  efficiency,  the  man¬ 
aging  owner,  agent,  or  master  of  such  vessel  shall,  within 
5  days  after  the  happening,  or  as  soon  thereafter  as  pos¬ 
sible,  send  to  the  collector  of  customs  of  the  district  wherein 
ditch  vessel  belongs,  or  of  that  within  which  such  accident 
or  damage  occurred,  a  report  thereof  (Coast  Guard  Form 
2692),  signed  by  such  owner,  agent,  or  master  stating  the 
name  and  official  number  of  the  vessel,  the  port  to  which 
she  belongs,  the  place  where  she  was,  the  nature  and  prob¬ 
able  occasion  of  the  casualty,  the  number  and  names  of 
those  lost,  and  the  estimated  amount  of  loss  or  damage  to 
the  vessel  or  cargo;  and  shall  furnish,  upon  the  request  of 
either  of  such  collectors  of  customs,  such  other  informa¬ 
tion  concerning  the  vessel,  her  cargo,  and  the  casualty  as 
may  be  called  for;  and  if  he  neglects  or  refuses  to  comply 
with  the  foregoing  requirements,  after  a  reasonable  time,  he 
shall  incur  a  penalty  of  $100. 

(b)  Whenever  the  managing  owner  or  agent  of  any  vessel 
of  the  United  States  has  reason,  owing  to  the  nonappearance 
of  such  vessel,  or  to  any  other  circumstances,  to  apprehend 
that  such  vessel  has  been  lost,  he  shall,  as  soon  as  convenient, 
send  notice,  in  writing,  to  the  collector  of  customs  of  the 
port  to  which  the  vessel  belonged,  of  such  loss,  and  the 
probable  occasion  thereof,  stating  the  name  and  official 
number  of  the  vessel,  and  the  names  of  all  persons  on  board, 
so  far  as  the  same  can  be  ascertained,  and  shall,  if  possible, 
furnish  such  additional  information  as  the  collector  at  such 
port  may  request;  and  if  he  neglects  to  comply  with  the 
above  requirements  within  a  reasonable  time,  he  shall  incur 
a  penalty  of  $100. 

(c)  It  shall  be  the  duty  of  the  collectors  of  customs  to 
transmit  immediately  to  the  Commandant  of  the  Coast 
Guard  and  to  the  Director  of  Marine  Inspection  and  Navi¬ 
gation  such  reports  and  information  as  they  may  receive 


under  the  provisions  of  the  two  preceding  paragraphs,  and 
they  shall  also  report  to  the  Director  of  Marine  Inspection 
and  Navigation  any  neglect  or  refusal  on  the  part  of  the 
managing  owner,  agent,  or  master  of  any  vessel  of  the 
United  States  to  comply  with  the  requirements  thereof. 

(d)  Loss  of  property  involved  in  any  accident  sustained  or 
caused  by  a  vessel  of  the  United  States,  amounting  to  less 
than  $300,  will  not  be  reported  as  “substantial”  within  the 
meaning  of  this  article,  and  reports  of  such  casualties, 
unless  involving  the  loss  of  life  or  serious  injury  to  any 
person,  will  not  be  required,  except  in  cases  of  stranding, 
reports  of  which  are  desirable  to  aid  in  determining  and 
locating  points  of  danger  to  navigation.  Reports  will,  how¬ 
ever,  be  required  in  all  cases  of  the  total  loss  of  vessels, 
although  the  amount  involved  may  be  less  than  $300. 

(e)  In  cases  of  collisions,  reports  will  be  required  from 
both  of  the  colliding  vessels  where  the  damage  or  loss  of 
property  of  the  two  together  amounts  to  $300,  notwithstand¬ 
ing  one  of  the  vessels  may  have  suffered  little  or  no  loss. 

Art.  60.  Loss  of  marine  document. — (a)  Whenever  the 
marine  document  of  any  vessel  is  lost,  destroyed,  mislaid,  or 
withheld  from  the  owner,  and  the  master  or  other  person 
having  the  charge  or  command  thereof  makes  oath  (com¬ 
merce  Form  1305)  to  such  fact,  the  collector  of  the  port 
where  the  vessel  first  arrives  after  such  loss  shall  issue  a 
new  document  in  lieu  thereof,  reciting  that  it  was  issued  in 
place  of  the  one  lost  or  destroyed.  A  document  is  held  to  be 
lost  when  it  is  wrongfully  withheld  from  the  possession  of 
the  owner.  (See  art.  45.) 

(b)  In  every  case  where  a  document  is  credited  as  having 
been  lost,  destroyed,  or  mislaid,  the  collector  shall  forward 
a  copy  to  the  Director  of  Marine  Inspection  and  Navigation, 
with  a  statement  as  to  the  circumstances  and  proof  of  such 
loss  or  destruction  indorsed  upon  it,  and  upon  the  face 
should  be  written,  “Copy  transmitted  in  place  of  lost  docu¬ 
ment.”  (See  art.  45  id),  (e) .) 

Art.  61.  Failure  to  obtain  a  new  document  when  required. — 
The  penalty  for  neglecting  to  obtain  a  new  document  when 
required  by  law  is  the  forfeiture  of  all  privileges  and  benefits 
of  a  vessel  of  the  United  States.  (See  art.  45  (z) ,  (;').) 

Art.  62.  Sale  of  vessel. — (a)  When  a  vessel  once  regis¬ 
tered,  enrolled,  or  licensed  in  pursuance  of  law  shall,  in 
whole  or  in  part,  be  sold  or  transferred  to  a  citizen  of  the 
United  States,  such  vessel  must  be  documented  anew;  other¬ 
wise  she  ceases  to  be  deemed  a  vessel  of  the  United  States. 

(b)  A  proper  bill  of  sale  having  been  produced  to  the 
collector,  the  former  document  surrendered,  and  the  regula¬ 
tions  governing  the  issue  of  marine  documents  complied 
with  in  other  respects,  a  new  document  may  issue. 

(c)  In  order  that  an  American  corporation,  partnership, 
or  association  may  purchase  a  vessel  of  the  United  States 
without  the  consent  of  the  United  States  Maritime  Commis¬ 
sion,  a  controlling  interest  (51  percent)  in  said  corporation, 
partnership,  or  association  if  the  vessel  is  to  engage  in  the 
foreign  trade  and  a  75  percent  interest  if  the  vessel  is  to 
engage  in  the  coasting  trade  must  be  owned  by  citizens  of 
the  United  States  as  defined  in  section  2  of  the  Shipping  Act, 
1916,  as  amended  by  section  38  of  the  Merchant  Marine  Act, 
1920. 

Art.  63.  Sale  outside  of  home  port. — (a)  A  temporary 
marine  document  may  be  granted  to  any  vessel  entitled  to 
be  documented  which  becomes  the  property  of  a  citizen  of 
the  United  States  while  at  a  port  other  than  the  one  where 
the  new  owner  usually  resides.  The  temporary  marine  docu¬ 
ment  must  be  surrendered  within  10  days  after  the  arrival 
of  the  vessel  within  the  district  to  which  she  belongs  or  the 
owner  and  the  master  shall  severally  be  liable  to  a  penalty 
of  $100. 

(b)  Should  the  purchase  of  a  vessel  as  herein  provided  be 
made  by  the  agent  of  a  citizen  who  resides  more  than  50 
miles  from  the  port  at  which  such  purchase  is  made,  the 
oath  of  ownership  shall  be  modified  (commerce  Form  1264) 
so  as  to  express  the  fact  of  such  agency. 

(c)  When  a  vessel  changes  ownership  while  away  from 
her  designated  home  port,  a  temporary  document  may  be 
issued  expressing  the  new  ownership.  The  bill  of  sale  on 
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which  the  temporary  document  is  based  may  be  recorded, 
if  the  collector  so  desires,  but  no  fee  should  be  collected. 

(d)  The  bill  of  sale,  together  with  a  duplicate  of  the  tem¬ 
porary  marine  document,  must  be  mailed  by  the  issuing 
collector  to  the  collector  at  the  new  home  port.  The  bill  of 
sale,  however,  should  not  be  recorded  at  the  new  home  port 
until  there  has  been  furnished  to  the  collector  a  certified 
copy  of  the  record  of  the  vessel  at  the  former  port  of  docu¬ 
mentation  (commerce  Form  1331)  as  provided  for  by  the 
Ship  Mortgage  Act,  1920  (U.  S.  Code,  title  46,  sec.  926  (c) .) 
The  recording  fees  should  be  collected  at  the  new  home  port. 

Art.  64.  Sale  abroad. — A  documented  vessel  which  has 
been  sold  or  transferred,  in  whole  or  in  part,  to  a  citizen 
of  the  United  States  while  such  vessel  is  without  the  limits 
of  the  United  States  will,  on  her  first  arrival  thereafter,  be 
entitled  to  all  the  privileges  of  a  vessel  of  the  United  States 
if  a  new  document  is  obtained  within  three  days  after  the 
time  entry  of  the  vessel  is  required  at  the  port  of  first 
arrival. 

Art.  65.  Sale  or  charter  to  an  alien. — (a)  It  shall  be  un¬ 
lawful  to  sell,  transfer,  or  mortgage,  or,  except  under  regu¬ 
lations  prescribed  by  the  United  States  Maritime  Commis¬ 
sion,  to  charter,  any  vessel  purchased  from  the  board  or 
documented  under  the  laws  of  the  United  States  to  any 
person  not  a  citizen  of  the  United  States,  as  defined  by  the 
Merchant  Marine  Act,  1920,  or  to  put  the  same  under  a 
foreign  registry  or  flag,  without  first  obtaining  the  Commis¬ 
sion’s  approval. 

(b)  On  the  sale  or  transfer,  in  wrhole  or  in  part,  of  a  docu¬ 
mented  vessel  to  a  subject  of  a  foreign  country,  even  in  trust 
or  confidence,  the  document  must  be  delivered  if  the  vessel 
is  within  a  district  of  the  United  States,  to  the  collector 
within  seven  days  after  such  purchase  or  transfer.  But  if 
such  sale  or  transfer  happens  while  the  vessel  is  in  a  foreign 
port  or  place,  or  at  sea,  the  master  or  person  having  the 
charge  or  command  thereof  shall,  within  eight  days  after  his 
arrival  within  any  district  of  the  United  States,  deliver  the 
document  to  the  collector  of  such  district.  Any  master  or 
owner  violating  the  provisions  of  this  article  shall  be  liable 
to  a  penalty  not  exceeding  $500,  and  the  document  shall  be 
henceforth  void;  and  if  such  sale  or  transfer  is  not  so  made 
known,  the  vessel,  together  with  her  tackle,  apparel,  and 
furniture,  shall  be  subject  to  forfeiture.  This  forfeiture, 
however,  does  not  attach  to  any  share  of  such  vessel  owned 
by  a  citizen  of  the  United  States  who  was  ignorant  of  the 
sale  or  transfer. 

(c)  The  United  States  Maritime  Commission  has  by  reso¬ 
lution  prescribed  that  a  documented  vessel  may  be  chartered 
to  an  alien  for  a  period  not  to  exceed  12  months,  or  where 
the  probable  duration  of  the  voyage  or  voyages  will  not 
exceed  12  months,  without  further  action  on  its  part,  but  its 
consent  must  be  obtained  for  the  charter  of  all  vessels  which 
have  been  purchased  or  chartered  from  it,  or  in  aid  of  whose 
construction  or  improvement  a  loan  was  made  by  it.  All 
vessels  while  under  charter  to  aliens  must  have  citizens  of 
the  United  States  as  officers. 

Art.  66.  Record  of  title — Essentials  of  bills  of  sale — Mort¬ 
gages,  etc. — (a)  No  bill  of  sale,  mortgage,  hypothecation,  or 
conveyance  of  a  vessel  of  the  United  States,  or  any  portion 
thereof,  shall  be  valid  against  any  person  other  than  the 
grantor  or  mortgagor,  his  heirs  and  devisees,  or  a  person  hav¬ 
ing  actual  notice  thereof,  unless  recorded  in  the  office  of  the 
collector  where  the  vessel  is  permanently  documented  (art. 
36) ,  and  such  collector  shall  record  all  such  documents  de¬ 
livered  to  him  in  the  order  of  their  receipt  in  books  to  be 
kept  for  that  purpose  and  indexed  to  show  the  name  of  the 
vessel;  the  names  of  the  parties  to  the  sale,  conveyance,  or 
mortgage;  the  time  and  date  of  receipt  of  the  instrument; 
the  interest  in  the  vessel  sold,  conveyed,  or  mortgaged,  and 
the  amount  and  date  of  maturity  of  the  mortgage. 

(b)  A  bill  of  sale,  conveyance,  or  mortgage  must  recite  the 
last  marine  document  of  the  vessel,  the  interest  of  the  grantor 
or  mortgagor  therein,  and  the  person  or  persons  to  whom 
the  interest  has  been  so  sold,  conveyed,  or  mortgaged. 

(c)  In  every  sale  or  transfer  there  must  be  an  instrument 
in  writing,  in  the  nature  of  a  bill  of  sale,  on  commerce  Forms 


1340,  1342,  1344,  or  1346,  which  recites  at  length  her  marine 
document  existing  at  the  time  of  execution  of  the  bill  of  sale 
or  her  latest  document;  otherwise  she  will  be  incapable  of 
being  redocumented. 

(d)  The  bill  of  sale  shall  also  set  forth  the  part  of  the 
vessel  owned  by  each  person  selling  and  the  part  conveyed 
to  each  person  purchasing. 

(e)  No  bill  of  sale,  conveyance,  mortgage,  notice  of  claim 
or  lien,  or  certificate  of  discharge  thereof,  shall  be  recorded 
unless  previously  acknowledged  before  a  notary  public  or 
other  officer  authorized  by  a  law  of  the  United  States,  or  of 
a  State,  Territory,  District,  or  possession  thereof,  to  take 
acknowledgment  of  deeds.  Any  acknowledgment  valid  under 
the  laws  of  the  State  where  made  may  be  accepted. 

(/)  In  case  of  a  change  in  the  home  port  of  a  vessel  of  the 
United  States,  no  bill  of  sale,  conveyance,  or  mortgage  shall 
be  recorded  at  the  new  home  port  unless  there  is  furnished 
to  the  collector  of  such  port,  together  with  the  copy  of  the 
bill  of  sale,  conveyance,  or  mortgage  to  be  recorded,  a  certi¬ 
fied  copy  of  the  record  of  the  vessel  at  the  former  home  port 
furnished  by  the  collector  of  such  port.  The  collector  at  the 
new  home  port  is  authorized  and  directed  to  record  such  cer¬ 
tified  copy. 

( g )  Record  books  and  blank  forms  are  provided  on  com¬ 
merce  Forms  Nos.  1330,  1331,  1340-1355,  1360-1363.  Also 
New  York  Forms  Nos.  2058,  2060,  2062-2065,  2067,  2070, 
2070a,  2071-2076,  2078-2080. 

(h)  In  addition  to  the  general  index  kept  at  each  port,  a 
general  index  shall  be  kept  at  the  headquarters  port  of  all 
bills  of  sale,  mortgages,  hypothecations,  and  conveyances 
reported  at  all  ports  in  the  district.  When  a  bill  of  sale, 
mortgage,  or  hypothecation  has  been  recorded  it  shall  be 
forwarded  to  the  headquarters  port  for  recording  in  the  gen¬ 
eral  index  of  the  district,  after  which  it  shall  be  returned 
to  the  port  of  origin  for  delivery  to  the  vendee  or  mortgagee. 

Art.  67.  Preferred  mortgages — Recording  and  indorsing. — 
(a)  United  States  Code,  title  46,  section  921: 

Sale,  conveyance,  or  mortgage  of  vessel  of  United  States; 
record,  (a)  No  sale,  conveyance,  or  mortgage  which,  at 
the  time  such  sale,  conveyance,  or  mortgage  is  made,  in¬ 
cludes  a  vessel  of  the  United  States,  or  any  portion  thereof, 
as  the  whole  or  any  part  of  the  property  sold,  conveyed,  or 
mortgaged  shall  be  valid,  in  respect  to  such  vessel,  against 
any  person  other  than  the  grantor  or  mortgagor,  his  heir 
or  devisee,  and  a  person  having  actual  notice  thereof,  until 
such  bill  of  sale,  conveyance,  or  mortgage  is  recorded  in 
the  office  of  the  collector  of  customs  of  the  port  of  docu¬ 
mentation  of  such  vessel,  as  provided  in  subdivision  (b) 
of  this  section. 

(b)  Such  collector  of  customs  shall  record  bills  of  sale, 
conveyances,  and  mortgages,  delivered  to  him,  in  the  order 
of  their  reception,  in  books  to  be  kept  for  that  purpose  and 
indexed  to  show — 

(1)  The  name  of  the  vessel; 

(2)  The  names  of  the  parties  to  the  sale,  conveyance,  or 
mortgage; 

(3)  The  time  and  date  of  reception  of  the  instrument; 

(4)  The  interest  in  the  vessel  so  sold,  conveyed,  or 
mortgaged;  and 

(5)  The  amount  and  date  of  maturity  of  the  mortgage. 
(June  5,  1920,  c.  250,  sec.  30,  subsec.  C.  41  Stat.  1000.) 

(b)  United  States  Code,  title  46,  section  922 — 

(a)  A  valid  mortgage  which  at  the  time  it  is  made  in¬ 
cludes  the  whole  of  any  vessel  of  the  United  States  (other 
than  a  towboat,  barge,  scow,  lighter,  car  float,  canal  boat, 

I  or  tank  vessel,  of  less  than  200  gross  tons),  shall,  in  addi¬ 
tion,  have,  in  respect  to  such  vessel  and  as  of  the  date  of 
the  compliance  with  all  the  provisions  of  this  chapter,  the 
preferred  status  given  by  the  provisions  of  section  953  of 
this  title,  if — 

(1)  The  mortgage  is  endorsed  upon  the  vessel’s  docu¬ 
ments  in  accordance  with  the  provisions  of  this  section; 

(2)  The  mortgage  is  recorded  as  provided  in  section  921 
of  this  title,  together  with  the  time  and  date  when  the 
mortgage  is  so  endorsed; 
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(3)  An  affidavit  is  filed  with  the  record  of  such  mortgage 
to  the  effect  that  the  mortgage  is  made  in  good  faith  and 
without  any  design  to  hinder,  delay,  or  defraud  any  existing 
or  future  creditor  of  the  mortgagor  or  any  lienor  of  the  1 
mortgaged  vessel; 

(4)  The  mortgage  does  not  stipulate  that  the  mortgagee 
waives  the  preferred  status  thereof ;  and 

(5)  The  mortgagee  is  a  citizen  of  the  United  States  and 
for  the  purposes  of  this  section  the  Reconstruction  Finance 
Corporation  shall,  in  addition  to  those  designated  in  sec¬ 
tions  888  and  802  of  this  title,  be  deemed  a  citizen  of  the 
United  States.  (As  amended  June  27,  1935,  c.  319,  49 
Stat.  424.) 

(c)  Preferred  maritime  lien;  priorities;  other  liens. — 
United  States  Code,  title  46,  section  953. — 

(a)  When  used  hereinafter  in  this  chapter,  the  term  “preferred 

maritime  lien”  means  (1)  a  lien  arising  prior  in  time  to  the 
recording  and  indorsement  of  a  preferred  mortgage  in  accordance 
with  the  provisions  of  this  chapter  or  (2)  a  lien  for  damages 
arising  out  of  tort,  for  wages  of  a  stevedore  when  employed  directly 
by  the  owner,  operator,  master,  ship’s  husband,  or  agent  of  the 
vessel,  for  wages  of  the  crew  of  the  vessel,  for  general  average, 
and  for  salvage,  including  contract  salvage  *  *  *  (June  5, 

1920,  c.  250,  sec.  30,  subsec.  M,  41  Stat.  1004). 

(d)  In  case  a  mortgage  is  given  to  cover  documented  vessels 
and  vessels  in  the  process  of  construction  and  it  is  desired 
that  the  vessels  in  process  of  construction  shall  be  covered 
by  a  preferred  mortgage  upon  documentation,  it  is  sug¬ 
gested  that  a  supplemental  mortgage  be  given  at  the  time  of 
documentation,  the  indorsement  required  by  paragraph  (b) 
of  this  article  to  be  made  at  such  time.  Such  mortgages 
should  provide  for  the  separate  discharge  of  the  uncompleted 
vessel  at  any  time  prior  to  its  documentation  and  the  record¬ 
ing  of  the  supplemental  mortgage  hereinabove  referred  to. 

(e)  United  States  Code,  title  46,  section  923: 

The  collector  of  customs  upon  the  recording  of  a  preferred 
mortgage  shall  deliver  two  certified  copies  thereof  to  the  mort¬ 
gagor  who  shall  place,  and  use  due  diligence  to  retain,  one  copy  on 
board  the  mortgaged  vessel  *  •  •.  (June  5,  1920,  c.  250,  sec. 

30,  subsec.  E,  41  Stat.  1001.) 

When  a  preferred  mortgage  is  presented  for  record  the 
collector  shall  request  two  identical  copies  of  such  mortgage, 
and  he  shall  carefully  compare  these  copies  with  the  original 
before  certification. 

(/)  When  a  mortgage  has  been  recorded  in  the  custom¬ 
house  the  original  is  to  be  returned  to  the  mortgagee  and 
his  receipt  taken  therefor,  and  two  certified  copies  delivered 
to  the  mortgagor. 

( g )  When  a  preferred  mortgage  is  offered  for  record  it  is 
not  incumbent  on  the  collector  at  the  recording  office  to 
ascertain  whether  there  is  any  existing  incumbrance  at  the 
vessel’s  present  or  previous  home  port.  This  information 
should  be  included  in  the  affidavit  provided  for  in  paragraph 

(b)  of  this  article. 

( h )  The  law  does  not  prohibit  the  placing  of  an  additional 
mortgage,  preferred  or  otherwise,  on  a  vessel  which  already 
is  covered  by  a  preferred  or  nonpreferred  mortgage. 

(i)  The  affidavit  required  in  case  of  preferred  mortgages 
by  paragraph  (b)  of  this  article  is  to  be  made  by  the  mort¬ 
gagor  and  is  to  be  acknowledged  before  a  notary  public  or 
other  officer  authorized  by  a  law  of  the  United  States  or  of  a 
State,  Territory,  District,  or  possession  thereof  to  take 
acknowledgment  of  deeds. 

(;)  Conditions  precedent  to  record. — United  States  Code, 
title  46,  section  926: 

(a)  No  bill  of  sale,  conveyance,  or  mortgage  shall  be  recorded 
unless  it  states  the  interest  of  the  grantor  or  mortgagor  in  the 
vessel,  and  the  interest  so  sold,  conveyed,  or  mortgaged. 

(b)  No  bill  of  sale,  conveyance,  mortgage,  notice  of  claim  of 

lien,  or  certificate  of  discharge  thereof,  shall  be  recorded  unless 
previously  acknowledged  before  a  notary  public  or  other  officer 
authorized  by  a  law  of  the  United  States,  or  of  a  State,  Territory, 
District,  or  possession  thereof,  to  take  acknowledgment  of 
deeds.  *  *  *  (June  5,  1920,  c.  250,  sec.  30,  subsec.  H,  41 

Stat.  1002.) 

(fc)  The  preferred  mortgage  indorsement  provided  by 
paragraph  (b)  of  this  article  shall  be  made  on  the  document 
by  the  collector  at  the  permanent  home  port  of  the  vessel  ; 
unless  she  is  in  another  port,  in  which  case  the  collector  of  ! 


the  home  port  of  the  vessel  shall  direct  on  the  request  of  the 
mortgagee  such  indorsement  to  be  made  at  the  port  where 
the  vessel  may  be. 

(Z)  The  collector  shall  enter  on  his  mortgage  record  the 
day,  hour,  and  minute  that  (a)  the  indorsement  was  made 
on  the  vessel’s  document,  (b)  the  mortgage  was  received  for 
recording,  and  (c)  the  indorsement  was  recorded. 

(m)  (1)  Record  of  notice  of  claim  of  lien  on  mortgaged 
vessel;  discharge  of  lien. — United  States  Code,  title  46, 
section  925: 

(a)  The  collector  of  customs  of  the  port  of  documentation  shall 
upon  the  request  of  any  person,  record  notice  of  his  claim  of  a  lien 
upon  a  vessel  covered  by  a  preferred  mortgage,  together  with  the 
nature,  date  of  creation,  and  amount  of  the  lien,  and  the  name 
and  address  of  the  person.  Any  person  who  has  caused  notice  of 
his  claim  of  lien  to  be  so  recorded  shall,  upon  a  discharge  in  whole 
or  in  part  of  the  indebtedness,  forthwith  file  with  the  collector  of 
customs  a  certificate  of  such  discharge.  The  collector  of  customs 
shall  thereupon  record  the  certificate. 

(b)  The  mortgagor  upon  a  discharge  in  whole  or  in  part  of  the 
mortgage  indebtedness,  shall  forthwith  file  with  the  collector  of 
customs  for  the  port  of  documentation  of  the  vessel,  a  certificate 
of  such  discharge.  Such  collector  of  customs  shall  thereupon 
record  the  certificate.  In  case  of  a  vessel  covered  by  a  preferred 
mortgage,  the  collector  of  customs  at  the  port  of  documentation 
shall  (1)  indorse  upon  the  documents  of  the  vessel,  or  direct  the 
collector  of  customs  at  any  port  in  which  the  vessel  is  found,  to 

!  so  indorse,  the  fact  of  such  discharge,  and  (2)  shall  deny  clearance 
j  to  the  vessel  until  such  indorsement  is  made.  (June  5,  1920,  c. 

!  250,  par.  30,  subsec.  G,  41  Stat.  1002.) 

(2)  The  collector  shall  require  such  claim  to  be  in  the 
form  of  an  affiavit  which  shall  be  firmly  attached  to  the 
preferred  mortgage  record  and  properly  indexed. 

in)  When  the  mortgagor  under  paragraph  (m)  of  this 
article  presents  for  record  a  certificate  of  discharge  of 
mortgage,  such  certificate  shall  be  in  the  nature  of  a  satis¬ 
faction  of  mortgage,  similar  to  that  now  filed  on  commerce 
Form  1363. 

(o)  (1)  United  States  Code,  title  46,  section  926  (c) : 

In  case  of  a  change  in  the  port  of  documentation  of  a  vessel  of 
the  United  States,  no  bill  of  sale,  conveyance,  or  mortgage  shall 
be  recorded  at  the  new  port  of  documentation  unless  there  is 
furnished  to  the  collector  of  customs  of  such  port,  together  with 
the  copy  of  the  bill  of  sale,  conveyance,  or  mortgage  to  be  recorded, 
a  certified  copy  of  the  record  of  the  vessel  at  the  former  port  of 
documentation  furnished  by  the  collector  of  such  port.  The  col¬ 
lector  of  customs  at  the  new  port  of  documentation  is  authorized 
and  directed  to  record  such  certified  copy.  (June  5,  1920,  c.  250, 
sec.  30,  subsec.  H,  41  Stat.  1002.) 

(2)  In  case  of  a  change  of  home  port  the  collector  at  the 
previous  home  port  of  the  vessel  shall  furnish  the  record  of 
title  required  therein,  such  record  of  title  to  include,  in  addi¬ 
tion  to  the  other  data  required,  any  claims  of  liens  upon  the 
vessel  filed.  For  example,  if  a  vessel  is  permanently  docu¬ 
mented  at  New  York  and  while  she  is  at  Portland  there  is  a 
change  of  ownership  requiring  her  to  be  redocumented  with 
home  port  at  Seattle,  and  a  new  preferred  mortgage  is 
placed  on  her  at  Portland,  the  collector  at  Seattle  shall 
instruct  the  collector  at  Portland  to  indorse  the  documents, 
who  will  forward  such  mortgage  after  such  indorsement  to 
the  collector  at  Seattle,  where  such  mortgage,  together  with 
the  bill  of  sale,  is  to  be  recorded  together  with  a  certified 
copy  of  the  record  of  title  of  the  vessel  furnished  by  the  col¬ 
lector  at  New  York  to  the  collector  at  Seattle. 

(p)  When  a  collector  forwards  to  another  port  a  certified 
copy  of  the  record  of  a  vessel  because  of  change  of  home 
port,  he  shall  permit  no  further  records  or  liens  to  be  re¬ 
corded  in  his  office  in  connection  with  that  vessel,  but  such 
records  and  liens  are  to  be  recorded  in  the  new  home  port. 

( q )  The  provisions  of  paragraph  (o)  (1)  of  this  article 
apply  in  the  case  of  all  documented  vessels  where  there  is 
a  change  of  home  port  and  where  bills  of  sale,  conveyances, 
or  mortgages  are  to  be  recorded. 

(r)  In  case  of  change  of  ownership  without  change  of 
port  of  documentation,  the  copy  of  the  record  is  not  required. 

(s)  Where  there  is  a  change  of  home  port  of  a  vessel 
without  a  change  of  title  and  no  bills  of  sale,  conveyances, 
or  mortgages  are  at  that  time  to  be  recorded,  the  certified 
copy  of  the  record  should  be  filed  at  the  new  home  port. 

(t)  When  a  vessel  is  sold  under  order  of  a  court  to  a 
private  owner,  the  evidence  of  ownership  by  the  private 
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owner  shall  not  be  recorded  at  a  new  home  port  until  the 
certified  copy  of  the  record  from  the  previous  home  port 
has  been  furnished.  The  same  procedure  is  to  be  followed 
where  a  vessel  is  sold  by  a  department  of  the  Federal  Gov¬ 
ernment  to  a  private  owner,  provided  that  while  Govern¬ 
ment-owned  the  vessel  was  not  documented  but  was  docu¬ 
mented  prior  to  being  owned  by  the  Government. 

(tt)  When  a  vessel  covered  by  a  preferred  mortgage  is 
sold  at  a  United  States  marshal’s  sale  under  the  provision  of 
section  961  (c),  United  States  Code,  title  46,  without  inter¬ 
vention  on  the  part  of  the  mortgagee,  the  vessel  is  sold  free 
and  clear  of  the  preferred  mortgage  and  may  be  redocu¬ 
mented  without  indorsement.  The  court  shall  however, 
upon  the  request  of  the  mortgagee,  the  libellant,  or  any  in- 
tervenor,  require  the  purchaser  at  such  sale  to  give  and  the 
mortgagee  to  accept  a  new  mortgage  of  the  vessel  for  the 
remainder  of  the  term  of  the  original  mortgage.  The  con¬ 
ditions  of  such  new  mortgage  shall  be  the  same,  so  far  as 
practicable,  as  those  of  the  original  mortgage  and  shall  be 
subject  to  the  approval  of  the  court. 

( v )  When  a  preferred  mortgage  is  assigned,  a  notation 
of  the  assignment  of  the  mortgage  shall  be  written  across 
the  indorsement  of  the  preferred  mortgage  on  the  vessel’s 
document. 

(to)  A  preferred  mortgage  may  not  be  placed  upon  a 
vessel  which  is  not  a  documented  vessel  of  the  United 
States. 

(x)  Notice  of  claim  of  lien  on  a  vessel,  under  paragraph 
(to)  of  this  article,  shall  be  received  for  record  only  in  the 
event  the  vessel  is  covered  by  a  preferred  mortgage. 

(y)  A  copy  of  the  complete  record  at  the  former  home 
port  would,  in  certain  cases,  make  a  voluminous  certificate 
which  it  would  be  impracticable  to  furnish.  In  such  cases 
collectors  may  prepare  certificates  on  Commerce  Form  1321. 

(2)  A  collector  is  not  required  to  forward  any  record  not 
found  in  his  office. 

Art  68.  Certificates  and  fees. — (a)  In  furnishing  the 
certified  copy  of  the  record  of  the  vessel  at  a  former  port 
of  documentation,  collectors  will  use  Commerce  Form  1331. 

(b)  The  fees  collected  under  subsection  I  are  to  be  de¬ 
posited  as  navigation  fees  and  so  reported.  The  word 
“folio”,  as  used  in  that  subsection,  means  100  words,  count¬ 
ing  each  figure  as  a  word  (U.  S.  Code,  title  28,  sec.  607) . 
Bulky  Mortgages  in  printed  or  typewritten  form  submitted 
for  recording  need  not  be  copied  in  the  mortgage  record 
book,  but  may  be  firmly  attached  in  such  book  after  com¬ 
parison  with  the  original  in  accordance  with  existing  prac¬ 
tice.  Collectors  will,  however,  charge  the  same  fees  as  if 
such  mortgages  had  been  actually  copied  in  the  book. 

(c)  In  computing  fees  to  be  charged  for  recording  bills 
of  sale,  mortgages,  and  satisfaction  of  mortgages,  collectors 
shall  be  guided  by  the  following  rules  in  counting  the 
words: 

(1)  All  typewritten,  pen-written,  and  printed  words,  if 
not  erased  (except  as  provided  in  (3)  below),  are  to  be 
counted. 

(2)  All  printed  words,  whether  erased  or  not,  if  found  in 
the  register,  enrollment,  or  license  cited  (except  as  provided 
in  (3)),  are  to  be  counted. 

(3)  References  to  acts  of  Congress  and  explanatory 
words,  usually  in  parentheses  or  printed  as  notes,  and  the 
printed  and  written  customhouse  indorsement  under  the 
commerce  form  number,  are  not  to  be  counted. 

( d )  The  provisions  of  subsection  I  for  the  collection  of 
fees  apply  only  to  the  items  covered  by  the  ship  mortgage 
act,  which  are  as  follows: 

Subsection  C  (b).  Recording  bills  of  sale,  conveyances, 
and  mortgages. 

Subsection  D  (a).  Preferred  mortgage  indorsement  on 
documents. 

Subsection  E.  Certified  copies  of  mortgage. 

Subsection  G  (a).  Recording  notice  of  claim  of  lien  and 
discharge  of  same  on  vessels  covered  by  a  preferred 
mortgage. 

Subsection  G  (b).  Recording  discharge  of  mortgage  and 
indorsement  of  such  discharge  on  documents  of  vessels. 


Subsection  H  (c)  Certified  copy  of  the  record  at  former 
home  port. 

Subsection  I  (1).  Certificate  setting  forth  the  names  of 
the  owners,  interest  held  by  each  owner,  the  material  facts 
as  to  each  bill  of  sale,  conveyance,  or  mortgage  or  lien  or 
incumbrance  on  the  vessel. 

Subsection  I  (2).  Certified  copies  of  bills  of  sale,  convey¬ 
ances,  mortgages,  notices  of  claim  of  lien,  or  certificates  of 
discharge  of  mortgages  or  liens.  (See  Table  of  Fees,  art. 
210.) 

(e)  The  words  “certificate  or  certified  copy”  used  in  sub¬ 
section  I  apply  only  to  certificates  and  certified  copies  pro¬ 
vided  for  in  the  Ship  Mortgage  Act,  1920. 

(/)  The  requirement  of  the  subsection  O  (a)  that  the 
documents  of  a  vessel  covered  by  a  preferred  mortgage  may 
not  be  surrendered  without  the  approval  of  the  United  States 
Maritime  Commission  and  the  mortgagee,  does  not  refer  to 
renewals  of  licenses  or  changes  of  documents  incident  to 
change  of  trade  where  the  ownership  and  home  port  remain 
the  same. 

Art.  69.  Collector’s  liability  under  the  Ship  Mortgage  Act, 
1920.— 

(a)  United  States  Code,  Title  46,  Section  941  (c) : 

If  any  person  enters  into  any  contract  secured  by,  or  upon  the 
credit  of,  a  vessel  of  the  United  States  covered  by  a  preferred 
mortgage,  and  suffers  pecuniary  loss  by  reason  of  the  failure  of  the 
collector  of  customs,  or  any  officer,  employee,  or  agent  thereof 
properly  to  perform  any  duty  required  of  the  collector  under  the 
provisions  of  this  chapter,  the  collector  of  customs  shall  be  liable 
to  such  person  for  damages  in  the  amount  of  such  loss.  *  *  • 

(June  5,  1920,  c.  250,  sec.  30,  subsec.  J,  41  Stat.  1003.) 

(b)  Collectors  will  without  delay,  when  any  papers  or  docu¬ 
ments  referred  to  in  this  and  the  preceding  article  are  pre¬ 
sented  for  record,  officially  file  and  record  them  in  the  order 
in  which  they  are  presented.  They  will  also  when  required 
so  to  do  make  the  indorsements  provided  for  in  this  article, 
and  will  make  and  deliver  certified  copies  of  preferred  mort¬ 
gages,  and  promptly  record  all  claims  of  liens  and  discharges 
of  mortgages. 

(c)  Collectors  are  especially  instructed  to  see  that  any  in¬ 
dorsement  of  preferred  mortgage  on  a  surrendered  marine 
document  is  copied  on  the  new  marine  document. 

Art.  70.  Vessels  on  Great  Lakes. — (a)  Vessels  of  the  United 
States  navigating  the  waters  of  the  northern,  northeastern, 
and  northwestern  frontiers,  otherwise  than  by  sea,  must 
receive  special  enrollment  and  be  licensed  before  they  are  em¬ 
ployed  on  those  waters  in  the  foreign  or  coastal  trade.  Ves¬ 
sels  so  documented  operating  on  the  Great  Lakes  and  their 
connecting  and  tributary  waters  may,  without  change  in  the 
form  of  enrollment  and  license  engage  in  the  taking  within 
such  waters  of  fish  of  every  description.  The  enrollment  and 
license  shall  be  in  the  special  form  provided  for  vessels  in 
the  domestic  and  foreign  trade  otherwise  than  by  sea,  viz, 
commerce  Form  1273.  Commerce  Form  1290  is  used  on  the 
Great  Lakes  for  all  yachts,  without  regard  to  size.  Registers 
of  American  vessels  arriving  from  a  foreign  port  must  be 
deposited  in  the  customhouse,  under  the  provisions  of  article 
113,  and  any  marine  documents  of  a  vessel  in  port  may  be 
left  in  the  customhouse  for  surrender  and  exchange. 

(b)  Such  vessels  are  not  required  by  law  to  have  certificates 
of  registry,  but  they  are  in  every  other  respect  liable  to  the 
rules,  regulations,  and  penalties  in  force  relating  to  registered 
and  to  enrolled  and  licensed  vessels. 

Art.  71.  Transfer  from  lakes  to  seaboard. — (a)  When  a 
vessel  so  enrolled  and  licensed  leaves  the  inland  waters  of 
the  frontier  and  engages  in  trade  on  the  seaboard,  she  must 
surrender  her  frontier  papers  and  take  out  coasting  papers: 
and  if  bound  on  a  foreign  voyage  partly  by  sea  she  must 
take,  in  lieu  of  her  frontier  papers,  a  certificate  of  registry 
(commerce  Form  1265).  (For  procedure  for  vessels  engaged 
in  trade  between  Great  Districts  Nos.  1  and  6,  see  article 
199  (d)  (2).) 

(b)  If  she  sails  for  a  frontier  port,  and  it  is  intended  to 
clear  her  thence  for  a  port  in  the  United  States  on  the  sea¬ 
board  or  for  a  foreign  port,  in  part  by  sea,  she  shall  be  fur¬ 
nished  with  a  certificate  of  registry  before  starting  on  her 
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voyage.  Vessels  neglecting  these  precautions  are  subject  to 
the  penalties  and  disabilities  imposed  on  vessels  engaged  in 
trade  without  legal  documents. 

Art.  72.  Registry  of  foreign-built  vessels  under  Revised 
Statutes  4132,  as  amended. — (a)  Applications  for  registry  of 
American-owned,  foreign-built  vessels  under  section  5  of 
the  Panama  Canal  Act  (class  9),  as  amended  by  the  act  of 
August  18,  1914,  shall  be  made  to  the  collector  of  customs 
at  the  proposed  home  port. 

(b)  In  lieu  of  the  builder’s  certificate  required  for  Ameri¬ 
can-built  vessels,  the  application  shall  be  accompanied  by 
the  ship’s  foreign  registry  and  a  certified  copy  of  the  ship’s 
foreign  measurement  certificate,  if  there  be  one,  and  a  cer¬ 
tificate  of  measurement  as  required  by  law. 

(c)  Certificates  of  inspection  by  the  United  States  local 
inspectors  of  steam  vessels  must  be  supplied,  except  as  to 
such  sail  and  other  vessels  as  do  not  require  inspection  before 
registry.  Certificates  from  the  local  inspectors  must,  how¬ 
ever,  be  supplied  as  to  the  safety  of  such  vessels  to  carry  dry 
and  perishable  cargo.  (See  art.  90  (a).) 

(d)  The  ownership  and  citizenship  of  owners  must  be 
established  as  in  the  case  of  vessels  built  in  the  United 
States.  The  sale  of  vessels  must  be  unconditional  and  com¬ 
plete.  Any  reservation  to  the  vendor  of  a  right  to  repur¬ 
chase  the  vessel  will  be  sufficient  cause  for  refusal  to  issue 
a  register.  The  bona  fides  of  the  purchase  and  the  ability 
to  purchase  must  be  established  by  the  vendee.  A  special 
form  of  affidavit  is  provided  for  this  purpose. 

(c)  Foreign-built  vessels  owned  prior  to  February  1,  1920, 
by  persons  citizens  of  the  United  States,  and  those  owned  by 
the  United  States  on  June  5,  1920,  when  sold  to  and  owned 
by  persons  citizens  of  the  United  States,  are  unlimited  as 
to  documents  and  trade  so  long  as  they  continue  in  such 
ownership.  When  a  marine  document  is  issued  to  such  a 
vessel,  the  following  notation  must  be  made  thereon: 

As  amended  by  section  5  of  the  Panama  Canal  Act  and  by  the 
act  of  August  18,  1914,  and  sections  22  and  38  of  the  Merchant 
Marine  Act  of  June  5,  1920.  This  vessel  is  75  per  cent  American 
owned  as  required  by  law  and  may  engage  in  the  coastwise  trade 
so  long  as  so  owned  and  no  longer. 

(/)  Foreign-built  vessels  acquired  by  American  citizens 
subsequent  to  February  1,  1920,  or  June  5,  1920,  as  the  case 
may  be,  are  limited  to  the  foreign  trade.  When  a  register  is 
issued  to  such  a  vessel,  the  following  notation  must  be  made 
thereon: 

As  amended  by  section  5  of  the  Panama  Canal  Act  and  by  the  act 
of  August  18,  1914,  entitling  the  vessel  to  engage  only  in  trade  with 
foreign  countries  or  with  the  Philippine  Islands,  American  Samoa, 
and  the  Island  of  Guam.  This  vessel  shall  not  engage  in  the  coast¬ 
wise  trade. 

(g)  Care  should  be  taken  to  insure  the  issuance  of  the 
proper  document  with  the  appropriate  notation  in  the  case 
of  redocumentation. 

Art.  73.  Foreign-built  yachts. — Any  foreign-built  yacht 
purchased  by  a  citizen  of  the  United  States  may  be  docu¬ 
mented  under  Revised  Statutes  4132,  as  amended  (U.  S. 
Code,  title  46,  sec.  Ip.  The  collector  of  customs  may  issue 
to  any  such  yacht  owned  by  a  citizen  a  consolidated  cer¬ 
tificate  of  enrollment  and  yacht  license  (commerce  Form 
1290)  or  a  license  of  yacht  under  20  tons  (commerce  Form 
1288)  upon  the  filing  of  a  bill  of  sale  by  the  owner  and  upon 
compliance  with  the  other  usual  requirements.  Any  docu¬ 
ment  issued  to  such  yacht  shall  have  written  across  its  face 
the  legend,  “This  vessel  may  not  engage  in  coastwise  trade.” 

Art.  74.  Certificate  of  protection. — (a)  Any  foreign-built 
undocumented  yacht  purchased  by  a  citizen  of  the  United 
States  is  nevertheless  entitled  to  legal  protection  as  property 
of  a  citizen.  The  collector  may  issue  to  any  such  vessel  a 
certificate  that  the  bill  of  sale  has  been  recorded  and  is  valid 
in  form  and  substance.  This  certificate  shall  be  substan¬ 
tially  in  the  following  form: 

(b)  Foreign-Built  American -Owned  Yachts 

I,  -  - ,  collector  of  customs  for  the  port  of  - , 

State  of  - ,  United  States  of  America,  do  hereby  certify  that 


the  bill  of  sale,  bearing  date  of  - ,  19 — ,  of  the - 

(Class  and  name) 

net  tonnage,  sold  and  transferred  by - ,  of - ,  in 

-  to  - - ,  of  - ,  State  of  - ,  United 

States  of  America,  is  in  form  and  substance  valid  and  effective 
in  law,  and  has  been  recorded  in  this  office;  and  that  the  said 

- is  a  citizen  of  the  United  States. 

(Purchaser) 

As  witness  my  hand  and  seal  this  -  day  of  - ,  19 — . 

(seal]  (Signed) - ,  Collector. 

(c)  A  separate  record  shall  be  kept  of  these  foreign-built, 
American-owned  undocumented  yachts,  and  in  the  tonnage 
returns  they  shall  be  reported  under  the  caption  “Foreign- 
built  undocumented  yachts  owned  by  citizens  of  the  United 
States.” 

Art.  75.  Recorded  vessels. — In  the  documentation  of  re¬ 
corded  vessels  (class  3)  the  builder’s  certificate  is  unneces¬ 
sary,  and  the  admeasurement  also,  if  the  certificate  of 
record  correctly  indicates  the  tonnage. 

Art.  76.  Record  of  American-built  vessels  owned  by 
aliens. — (a)  A  vessel  built  in  the  United  States,  never  before 
documented,  and  belonging  wholly  or  in  part  to  an  alien, 
may  receive  a  certificate  of  record  on  commerce  Form  1316. 
On  being  purchased  or  wholly  owned  by  a  citizen  she  is  en¬ 
titled  to  documents  as  a  vessel  of  the  United  States. 

(b)  Before  the  issuance  of  a  certificate  of  record  the  col¬ 
lector  of  the  district  shall  require  the  builder  to  swear  that 
the  vessel  was  built  by  him  or  under  his  supervision. 

(c)  The  vessel  must  be  measured  and  the  usual  certificate 
of  admeasurement  filed  before  the  certificate  of  record  is 
granted  to  the  master  of  the  vessel. 

(d)  If  the  parties  clearing  new  vessels,  built  in  the  United 
States  for  foreign  account,  under  a  certificate  of  record,  fail 
or  refuse  to  furnish  a  shippers’  export  declaration  (customs 
Form  7525)  to  comply  with  the  requirements  of  class  7999 
of  the  Statistical  Classification  of  Exports,  collectors  shall 
prepare  such  declaration,  ascertaining  the  gross  tonnage 
and  value  of  the  vessels  from  the  best  otbainable  sources. 

(e)  If  an  application  is  made  for  marine  documents  for 
a  vessel  built  in  the  United  States  for  foreign  account  which 
was  not  originally  covered  by  a  certificate  of  record,  evi¬ 
dence  must  be  produced  to  show  the  date  and  place  of 
building  and  builder’s  name. 

Art.  77.  Certificates  of  record. — Certificates  of  record 
shall  be  regularly  numbered;  and  when  recorded  vessels 
are  documented  as  vessels  of  the  United  States  the  certifi¬ 
cate  must  be  surrendered,  if  one  has  been  issued,  canceled, 
and  returned  to  the  Director  of  Marine  Inspection  and 
Navigation. 

Art.  78.  Prizes  and  forfeited  vessels. — In  case  of  applica¬ 
tion  for  documentation  of  a  vessel  entitled  thereto  by  rea¬ 
son  of  having  been  captured  in  war  by  a  citizen  of  the 
United  States  and  condemned  as  a  lawful  prize  (class  4) 
or  condemned  for  a  violation  of  law  (class  5) ,  when  wholly 
owned  by  a  citizen,  all  the  requirements  relating  to  docu¬ 
mentation,  except  the  builder’s  certificate,  must  be  complied 
with,  and  the  collector  must  be  furnished  with  a  properly 
authenticated  copy  of  the  decree  of  condemnation  and  the 
proof  of  the  applicant’s  ownership.  The  owner’s  oath  will 
be  modified  accordingly. 

Art.  79.  Misuse  of  document. — (a)  A  marine  document 
shall  be  used  solely  for  the  vessel  for  which  it  is  granted, 
and  shall  not  be  sold,  lent,  or  otherwise  disposed  of  to  any 
person  whomsover.  Any  master  or  owner  violating  the 
provisions  of  this  section  becomes  liable  to  a  penalty  not 
exceeding  $500. 

(b)  Whenever  any  certificate  of  registry,  enrollment,  or 
license,  or  other  record  or  document  granted  in  lieu  thereof, 
to  any  vessel,  is  knowingly  and  fraudulently  obtained,  or 
used  for  any  vessel  such  vessel,  with  her  tackle,  apparel,  and 
furniture,  shall  be  liable  to  forfeiture. 

Art.  80.  Penalty  for  trading,  etc.,  without  license. — United 
States  Code,  title  46,  section  319: 

Every  vessel  of  20  tons  or  upward,  entitled  to  be  documented 
as  a  vessel  of  the  United  States,  other  than  registered  vessels 
found  trading  between  district  and  district,  or  between  different 
places  in  the  same  district,  or  carrying  on  the  fishery,  without 
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being  enrolled  and  licensed,  and  every  vessel  of  less  than  20  tons 
and  not  less  than  5  tons  burden  found  trading  or  carrying  on 
the  fishery  as  aforesaid  without  a  license  obtained  as  provided  by 
this  chapter,  shall  be  liable  to  a  fine  of  $30  at  every  port  of  arrival 
without  such  enrollment  or  license,  and  if  she  have  on  board  any 
merchandise  of  foreign  growth  or  manufacture  (sea  stores  ex-  j 
cepted),  or  any  taxable  domestic  spirits,  wines,  or  other  alcoholic  j 
liquors,  on  which  the  duties  or  taxes  have  not  been  paid  or 
secured  to  be  paid,  she  shall,  together  with  her  tackle,  apparel,  | 
and  furniture,  and  the  lading  found  on  board,  be  forfeited.  [ 
Marks,  labels,  brands,  or  stamps,  indicative  of  foreign  origin,  upon 
or  accompanying  merchandise  or  containers  of  merchandise  found  j 
on  board  such  vessel,  shall  be  prima  facie  evidence  of  the  foreign  I 
origin  of  such  merchandise.  But  if  the  license  shall  have  expired  j 
while  the  vessel  was  at  sea,  and  there  shall  have  been  no  oppor-  ! 
tunity  to  renew  such  license,  then  said  fine  or  forfeiture  shall 
not  be  incurred.  (As  amended  Aug.  5,  1935,  c.  438,  title  III,  sec. 
314,  49  Stat.  529.) 

(Note. — See  art.  1102  for  penalty  applicable  to  vessels  of  less 
than  30  net  tons  trading  without  special  license  under  sec.  6, 
Anti-Smuggling  Act,  U.  S.  C.,  title  19,  sec.  1706.) 

Art.  81.  Malfeasance  respecting  marine  documents. — (a) 
Officers  of  the  customs  should  bear  in  mind  the  importance 
of  strict  vigilance  in  the  issuance  and  inspection  of  docu¬ 
ments  pertaining  to  vessels.  The  penalties  for  malfeasance 
in  this  repect  are  severe  and  will  be  enforced. 

(b)  Every  collector  or  officer  who  knowingly  makes,  or  is 
concerned  in  making,  any  false  register  or  record,  or  who 
knowingly  grants,  or  is  concerned  in  granting,  any  false 
certificate  of  registry  or  record  of  or  for  any  vessel,  or  any 
other  false  document  whatever  touching  the  same,  contrary  j 
to  the  true  intent  and  meaning  of  this  chapter,  or  who 
receives  any  voluntary  reward  or  gratuity  for  any  of  the 
services  performed,  pursuant  thereto;  and  every  surveyor  i 
or  other  person  appointed  to  measure  any  vessel,  who  will-  \ 
fully  delivers  to  any  collector  or  comptroller  of  customs  a 
false  description  of  such  vessel,  to  be  registered  or  recorded, 
is  liable  to  a  fine  of  $1,000  if  the  offense  relate  to  a  vessel 
engaged  in  the  foreign  trade,  or  $500  if  the  vessel  is  engaged 
in  the  domestic  trade,  and  in  each  case  such  officer  shall  be 
disqualified  from  holding  office  under  the  Government. 

(c)  The  penalty  for  willful  neglect  of  any  officer  to  do 
any  act  enjoined  upon  him  by  the  statutes  relating  to 
vessels  is  $500,  and  for  the  second  offense  a  like  fine  and, 
in  addition,  disqualification  from  holding  office  under  the 
Government. 

( d )  Any  person  forging,  altering,  or  falsifying  any  instru¬ 
ment  purporting  to  be  an  official  copy  or  certificate  of  the 
documents  or  records  of  any  registered  vessel  is  liable  to  a 
fine  of  not  more  than  $1,000  and  imprisonment  of  not  more 
than  3  years;  and  any  person  who  forges,  counterfeits,  al¬ 
ters,  or  falsifies  any  enrollment,  license,  certificate,  permit,  or 
other  document  relating  to  vessels  engaged  in  the  domestic 
trade  is  liable  to  a  penalty  of  $500. 

(e)  Any  person  who  knowingly  makes,  utters,  or  publishes 
a  false  sea  letter,  Mediterranean  passport,  or  certificate  of 
registry,  or  who  knowingly  avails  himself  of  such  documents, 
is  liable  to  a  penalty  of  not  more  than  $5,000  and,  if  an 
officer  of  the  United  States,  is  disqualified  from  holding  any 
office  under  the  Government. 

(/)  Any  person  who  assaults,  resists,  or  hinders  an  officer 
in  the  execution  of  any  act  or  law  relating  to  the  enrollment, 
registry,  or  licensing  of  vessels,  or  any  law  relating  to  ves¬ 
sels  in  domestic  trade,  or  in  the  execution  of  the  powers  or 
authorities  vested  in  him  by  any  such  laws,  shall  for  every 
such  offense  for  which  no  other  penalty  is  provided  be  liable 
to  a  penalty  of  $500. 

Art.  82.  Inspection  of  marine  documents. — (a)  United 
States  Code,  title  46,  section  277: 

Any  officer  concerned  In  the  collection  of  the  revenue  may  at 
all  times  Inspect  the  register  or  enrollment  or  license  of  any  ves¬ 
sel  or  any  document  in  lieu  thereof;  and  if  the  master  of  any 
such  vessel  shall  not  exhibit  the  same,  when  required  by  such 
officer,  he  shall  be  liable  to  a  penalty  of  $100,  unless  the  failure 
to  do  so  is  willful  in  which  case  he  shall  be  liable  to  a  penalty  of 
$1,000  and  to  a  fine  of  not  more  than  $1,000  or  imprisonment  for 
not  more  than  1  year,  or  both.  (As  amended  Aug.  5,  1935,  c.  438, 
title  III,  sec.  312,  49  Stat.  528.) 

(b)  The  papers  of  a  documented  vessel,  when  such  vessel 
is  in  commission,  shall  be  on  board  and  accessible  to  the 
person  in  charge  except  when  such  papers  are  in  the  cus¬ 
tody  of  the  collector. 


Art.  83.  Abstracts  of  marine  documents  and  accounts  of 
tonnage. — (a)  Abstracts  of  documents  issued  and  surren¬ 
dered  will  be  kept  according  to  commerce  Form  No.  1202.1 

(b)  The  record  of  temporary  and  permanent  documents 
of  the  same  class  should  be  combined. 

(c)  Separate  accounts  should  be  kept  for  steam,  gas,  sail, 
canal  boats,  and  barges.  The  number  of  vessels  and  the 
amount  of  registered  tonnage  thereof  outstanding  on  the 
last  day  of  the  preceding  quarter  should  be  entered  at  the 
head  of  the  debit  side  of  the  account;  underneath  a  brief 
record  should  be  made  of  every  marine  document  issued 
during  the  quarter. 

(d)  Except  where  a  document  is  granted  for  a  new  ves¬ 
sel,  the  former  document  shall  be  surrendered  when  a  new 
document  issues;  but  where  the  loss,  destruction,  or  mislay¬ 
ing  of  the  former  document  is  proved  a  copy  thereof  shall 
be  surrendered. 

(e)  In  the  column  headed  “Cause  for  issue  or  surrender” 
the  reasoning  for  granting  the  document  is  to  be  inserted. 

(/)  In  the  columns  headed  “Surrendered  documents”  a 
reference  must  be  made  to  the  surrendered  documents,  cit¬ 
ing  kind,  number,  date,  and  place  of  issue  or  surrender. 

(g)  The  first  entry  on  commerce  Form  No.  1202  presup¬ 
poses  a  register  to  have  been  granted  to  a  new  vessel.  As 
this  is  the  vessels’s  first  document,  the  year  and  place  of 
building  should  be  given. 

( h )  The  second  entry  presupposes  an  enrollment  to  have 
been  surrendered  and  a  register  to  have  been  issued.  The 
enrollment  should  be  credited  on  another  abstract. 

(£)  The  third  entry,  that  a  vessel  has  been  sold  within  the 
district  to  which  she  belongs,  which  circumstance  is  ex¬ 
pressed  by  the  words  “property  changed.” 

( j )  The  fourth  entry,  that  a  vessel  previously  owned  and 
documented  in  another  district  has  been  purchased  by  citi¬ 
zens  of  this  district,  which  is  expressed  by  the  words  “prop¬ 
erty  and  district  changed.” 

(fc)  The  fifth  entry,  that  legal  proof  has  been  made  of 
the  loss,  destruction,  or  mislaying  of  a  permanent  register 
issued  within  the  district,  and  that  another  register  has  been 
granted. 

( l )  The  sixth  entry,  that  a  vessel  has  been  altered  in  rig 
from  bark  to  steamer.  The  surrendered  register  has  been 
credited  on  this  abstract  and  the  new  one  should  be  debited 
on  the  abstract  of  registered  steamer. 

(to)  The  seventh  entry,  that  a  vessel  belonging  in  the 
district  has  arrived  home  under  a  temporary  document 
issued  to  her  in  another  district,  and  that  this  document 
has  been  surrendered  and  a  permanent  register  issued. 

(n)  The  eighth  entry  is  that  of  a  vessel  whose  tonnage 
has  been  changed. 

(o)  The  ninth  entry  is  that  of  a  vessel  whose  name  has 
been  changed. 

(p)  It  will  be  observed  that  all  documents  issued  are  to 
be  entered  on  the  debit  side  of  this  account,  and  that  coun¬ 
ter  entries  on  the  credit  side  are  to  be  made  whenever  such 
documents  are  surrendered,  so  that  the  balance  of  the 
account  may  at  all  times  exhibit  the  amount  of  tonnage 
outstanding  in  the  district. 

(qO  Columns  1,  2,  and  7  should  be  used  only  for  docu¬ 
ments  issued;  column  9  only  for  documents  surrendered;  all 
other  columns  for  documents  either  issued  or  surrendered. 

(r)  A  duplicate  of  each  marine  document  issued  must  be 
forwarded  to  the  Bureau  of  Marine  Inspection  and  Naviga¬ 
tion  on  the  date  of  issue.  If  there  is  a  surrendered  marine 
document,  it  should  accompany  the  duplicate. 

Art.  84.  Accounts  of  marine  documents. — (a)  Separate 
accounts  are  to  be  kept  of  registered,  enrolled,  licensed  ves¬ 
sels,  and  pleasure  yachts.  For  convenience  of  reference,  a 
list  is  appended  of  the  accounts  to  be  kept. 

(b)  A  separate  book  is  not  needed  for  each  account 
except  where  required  by  the  volume  of  business,  but  each 
account  should  be  kept  separately  in  the  appropriate  book 
of  abstracts. 


1  See  page  1464. 
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(Commerce  Form  No.  1202) 


Record  of - registers _ of _ wood  sailing _ 

(Insert  Registers,  Enrollments,  or  Licenses.)  (Insert  Metal  steam,  Wooden  sailing,  etc.) 

surrendered  during  the  quarter  ended  _ ,  193 


vessels  issued  at  the  port  of  New  York  and 


10 

Surrendered  document  * 

P.  or  T. 
and 
kind 

No. 

Date  of  issue 

Where  issued  or 
surrendered 

(♦) 

(*) 

Built,  1930. . . 

Chester,  Pa. 

P.  E.  . 

June  5, 1918 

New  York. 

P.  R.... 

5 

Aug.  1, 1917 

Do. 

P.  R _ 

19 

Sept.  5, 1918 

Boston. 

P.  R_... 

4 

July  8, 1919 

New  York. 

T.  R_... 

9 

Oct.  3. 1920 

Do. 

T.  R..__ 

13 

Julv  16.1919 

Philadelphia. 

P.  R.... 

61 

May  22, 1917 

New  York. 

P.  R.„. 

80 

Mar.  5,1918 

Do. 

mm 

Imm 

r. 


Serial 
No.  on 
docu¬ 
ment 
issued  1 


Date  of 
issue  or 
surren¬ 
der  * 


Official 

number 


Rig 


Name  of  vessel 


Balance  outstanding  on  this  abstract  at  end  of  last  quarter,  25  vessels. 


1930 

July  1 
July  5 
July  7 
July  12 
July  16 
Aug.  10 
Aug.  27 
Sept.  12 
Sept.  30 


218220 

95930 

81212 

207280 

201035 

81220 

218307 

211977 

202020 


Balance  outstanding,  28  vessels _ 


Schooner _ 

. do . 

Ship . 

Schooner.... 

. do.. . 

Bark . 

Schooner.... 

. do . 

. do . 


James  Blight.... 

Rosebud . 

Rattler . 

Conqueror . 

Faith . 

John  Adams.... 

Reprieve . 

Advance.. . 

Empress . 


Gross 

tons 

debited 


20,155 


2, 190 
565 
1,  575 
910 
440 


710 

1,230 

850 


34, 625 


Cause  for  issue  or  surrender 


New  vessel . . . 

Trade  changed . . 

Property  changed . 

P.  &  D.  C . 

Register  lost . 

Changed  to  St.  s . 

Home . . 

Tons  changed . 

Name  changed— “Arrow”. 


Gross 

tons 

credited 


1, 575 


440 

650 


1,320 

830 

29,790 


34, 625 


i  The  missing  serial  numbers  (2,  5,  6,  8,  9,  11,  and  12)  will  be  found  on  other  abstracts  (steam,  motor,  etc.)  of  registered  vessels. 
1  Insert  in  this  column  the  date  of  issue  of  a  debited,  and  the  date  of  surrender  of  a  credited  document. 

*  The  document  surrendered  on  the  date  shown  in  column  3. 

*  Do  not  write  on  this  heavy  line. 

*  For  the  first  document  of  a  new  vessel  write  “Built,  19 _ (insert  year,  place,  and  State).” 


(c)  Care  should  be  exercised  that  no  document  be  cred-  i 
ited  upon  any  abstract  on  which  it  has  not  been  debited. 
Errors  in  crediting  may  easily  be  avoided  by  the  proper 
keeping  of  indexes. 

Art.  85.  Quarterly  returns  of  tonnage. — (a)  Quarterly  re-  i 
turns,  consisting  of  a  transcript  of  the  foregoing  accounts,  shall 
be  made  to  the  Director  of  Marine  Inspection  and  Navigation. 

(b)  Every  surrendered  document  shall  be  indorsed  simi¬ 
larly  to  the  record  thereof  in  the  record  book.  Quarterly 
returns  of  tonnage  shall  be  accompanied  by  a  letter  of 
transmittal  (commerce  Form  1201). 


(c)  Transactions  under  the  title  “Vessels  built”,  “Vessels 
lost”,  “Vessels  abandoned”,  “Vessels  sold  to  aliens”,  “Foreign 
vessels  admitted  to  registry”  shall  be  reported  on  commerce 
Form  1200  and  forwarded  with  the  quarterly  returns  of 
tonnage. 

Art.  86.  Annual  list  of  merchant  vessels  and  yachts. — 

(a)  The  collector  or  deputy  collector  of  customs  at  each 
port  of  documentation  must  prepare  as  soon  as  possible 
after  June  30  of  each  year  a  list  of  all  vessels  to  which 
marine  documents  were  issued  at  that  port  and  were  not 
surrendered  on  that  date  (commerce  Form  12  for  merchant 


[Commerce  Form  No.  1201] 


Metal 

Wooden 

Title  of  abstract 

No. 

Gross  tons 

No. 

Gross  tons 

Registered  vessels: 

Steam,  foreign  trade . 

Sailing,  foreign  trade _ _ _ _ 

Enrolled  vessels: 

Canal  boats . . . . 

Total  enrolled . 

Licensed  vessels: 

Steam,  cod  fishery . . . . 

Pleasure  yachts: 

vessels  and  10  for  yachts) .  The  totals  on  each  part  of  this 
list  (registered  steam  metal,  enrolled  sailing  wood,  etc.) 
should  agree  with  the  totals  on  the  corresponding  abstracts 
of  tonnage  for  the  quarter  ended  June  30  of  the  same  year. 
A  clear  copy  of  this  list  must  be  sent  to  the  Director  of 
Marine  Inspection  and  Navigation  and  a  duplicate  retained 
for  office  use. 

(b)  The  collector  or  deputy  collector  must  examine  the 
retained  list  before  the  end  of  each  fiscal  year  and,  if  it  is 
found  that  any  vessel  appearing  thereon  has  been  lost, 
abandoned,  or  sold  to  aliens,  or  for  any  other  reason  should 
be  eliminated,  must  notify  the  owner  to  surrender  the 
original  marine  document,  or  file  oath  to  loss  of  original. 
The  reason  for  the  surrender  of  the  marine  document  must 
be  entered  in  the  records  and  credit  for  the  surrender  taken 
on  the  quarterly  abstracts. 

Art.  87.  Change  of  name  of  documented  vessel. — (a)  The 
name  of  a  documented  vessel  shall  not  be  changed  except 
with  the  consent  and  approval  of  the  Director  of  Marine 
Inspection  and  Navigation,  under  penalty  of  forfeiture. 

(b)  The  application  for  change  in  name  shall  be  executed 
under  oath  by  the  owner  of  the  vessel,  addressed  to  the 
Director  of  Marine  Inspection  and  Navigation,  and  sub¬ 
mitted  in  duplicate  to  the  collector  of  customs  at  the  home 
port  of  the  vessel. 

(c)  The  application  must  state  the  change  desired,  the 
reasons  therefor,  place  and  date  of  build,  official  number, 
rig,  gross  tonnage,  and  the  name  or  names  of  the  owner  of 
the  vessel.  It  must  state  in  detail  a  list  of  all  liens,  mort¬ 
gages,  etc.,  on  record  against  the  vessel,  and  the  consent  of 
the  mortgagee  or  other  beneficiary  under  each  lien  or  mort¬ 
gage  must  be  submitted  in  writing  with  the  application. 

(d)  Certificates,  commerce  Form  1330,  from  the  collectors 
at  each  port  where  the  vessel  has  been  permanently  docu¬ 
mented  must  also  be  submitted.  If  an  abstract  and  certifi- 
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cate  of  record  of  title,  commerce  Form  1331,  from  each  port 
of  permanent  documentation  since  the  passage  of  the  Mer¬ 
chant  Marine  Act,  1920,  are  on  file  with  the  collector  at  the 
home  port,  such  collector  may  issue  commerce  Form  1330,  j 
noting  that  commerce  Forms  1331  are  on  file. 

(e)  Application  under  the  new  name  for  the  approval  of 
the  home  port  must  also  be  submitted  in  the  case  of  change 
of  ownership  or  change  of  home  port  only. 

(/)  In  transmitting  the  application  the  collector  shall  note 
the  date  and  place  of  last  inspection.  In  case  the  vessel  is 
not  usually  inspected,  the  local  inspectors  are  authorized  to  , 
make  special  examinations  and  to  furnish  necessary  certifi¬ 
cate  of  seaworthiness. 

(gr)  The  collector  shall  see  that  there  has  been  compli¬ 
ance  with  these  preliminaries  and  thereupon  forward  the 
application  with  his  recommendation,  giving  any  reasons 
within  his  knowledge  for  or  against  the  change. 

(h )  If  the  application  is  approved  by  the  Director  of  Ma¬ 
rine  Inspection  and  Navigation,  the  collector  shall  collect  the 
fee  prescribed  in  article  88,  deposit  it  as  a  navigation  fee, 
inserting  in  commerce  Form  1008  the  old  name  of  the  vessel, 
her  gross  tonnage,  and  the  amount  of  the  fee  collected.  Per¬ 
mission  for  change  of  name  is  not  effective  until  the  fee  is 
paid. 

( i )  The  order  for  the  change  in  name  must  be  published 
in  some  daily  or  weekly  paper  at  or  nearest  to  the  port  of 
documentation,  in  at  least  four  consecutive  issues. 

(?)  The  cost  of  procuring  evidence  and  of  advertising  must 
be  paid  by  the  applicant. 

(fc)  Copies  of  the  newspaper  in  which  the  advertisement 
appeared,  together  with  receipt  for  the  payment  of  the  cost 
thereof,  shall  be  furnished  by  the  applicant  to  the  collector 
of  customs  and  by  him  forwarded  to  the  Director  of  Marine 
Inspection  and  Navigation  with  a  copy  of  the  new  document 
issued. 

( l )  An  accurate  index  of  changes  of  names  of  documented 
vessels  under  old  and  new  names,  with  dates  of  authoriza¬ 
tion,  etc.,  should  be  kept  by  the  collector. 

(m)  A  vessel  formerly  documented,  sold  to  the  United 
States,  and  resold  to  citizens,  shall  be  redocumented  under 
the  old  name  and  official  number;  but  a  vessel  never  before 
documented  and  sold  by  the  United  States  to  citizens,  may 
be  documented  under  any  name. 

Art.  88.  Fee  for  change  of  vessel’s  name. — When  the  name 
of  a  vessel  is  changed,  the  following  fees  are  to  be  paid  by 
the  owners  of  vessels  to  collectors  of  customs,  to  be  deposited 
in  the  Treasury  by  such  collectors  as  navigation  fees:  For 
vessels  99  gross  tons  and  under,  $10;  for  vessels  100  gross 
tons  and  up  to  and  including  499  gross  tons,  $25;  for  vessels 
500  gross  tons  and  up  to  and  including  999  gross  tons,  $50; 
for  vessels,  1,000  gross  tons  and  up  to  and  including  4,999 
gross  tons,  $75;  for  vessels  5,000  gross  tons  and  over,  $100. 

Art.  89.  Yacht  privileges  and  obligations. — (a)  Licensed 
yachts  are  required  by  law  to  use  the  signal  prescribed  by 
the  Secretary  of  the  Navy,  as  follows:  “The  American  ensign 
substituting  in  the  field  a  white  foul  anchor,  surrounded  by 
13  white  stars  in  a  circle,  in  lieu  of  a  star  for  each  State.” 
This  ensign  shall  not  be  carried  by  yachts  of  foreign  owner¬ 
ship.  Any  vessel  owned  by  a  citizen  of  the  United  States 
may  carry  the  United  States  flag.  The  union  jack  of  yachts 
should  be  made  up  on  horizontal  rows  of  stars.  Yachts  duly 
licensed  shall  not  transport  merchandise  nor  carry  passengers 
for  pay. 

(b)  For  any  violation  of  the  provisions  of  the  law  under 
which  they  are  licensed,  yachts  are  liable  to  seizure  and 
forfeiture. 

(c)  Masters  or  other  persons  in  command  of  yachts  must 
exhibit  their  marine  documents  on  demand  of  any  officer  of 
customs,  and  submit  to  such  examination  as  he  shall  see  fit 
to  make  for  the  due  protection  of  the  public  revenue. 

(d)  A  commission  may  be  issued  by  the  Secretary  of  Com¬ 
merce  to  a  yacht  belonging  to  any  regularly  organized  and 
incorporated  yacht  club  to  identify  such  yacht  and  its  owner 
during  foreign  voyages,  upon  application  of  the  owner  (com¬ 
merce  Form  1250),  submitted  through  the  collector  of  cus¬ 


toms.  This  commission  is  a  token  of  credit  to  any  United 
States  official  and  to  the  authorities  of  any  foreign  power, 
for  privileges  enjoyed  under  it. 

(e)  Such  commissions  shall  be  regarded  as  conclusive  evi¬ 
dence  of  nationality.  On  the  return  of  such  vessels  to  the 
United  States  they  are  required  to  make  entry  at  the  custom¬ 
house  and  surrender  their  commissions. 

(/)  Whenever  it  shall  be  made  to  appear  to  the  satisfaction 
of  the  President  of  the  United  States  that  yachts  belonging 
to  any  regularly  organized  yacht  club  of  the  United  States 
are  allowed  to  arrive  at  and  depart  from  any  foreign  port 
and  to  cruise  in  the  waters  of  such  port  without  entering  or 
clearing  at  the  customhouse  thereof  and  without  the  pay¬ 
ment  of  any  charges  for  entering  or  clearing,  dues,  duty  per 
ton,  tonnage  taxes,  or  charges  for  cruising  licenses,  the  Sec¬ 
retary  of  Commerce  may  authorize  and  direct  the  customs 
authorities  at  the  various  ports  of  entry  of  the  United  States 
to  allow  yachts  from  such  foreign  ports  belonging  to  any 
regularly  organized  yacht  club  thereof  to  arrive  at  and  de¬ 
part  from  any  port  of  the  United  States  and  to  cruise  in 
waters  of  the  United  States  without  the  payment  of  any 
charges  for  entering  or  clearing,  dues,  duty  per  ton,  or  ton¬ 
nage  taxes,  but  the  Secretary  of  Commerce  may,  in  his  dis¬ 
cretion,  direct  that  such  foreign  yachts  shall  be  required  to 
obtain  licenses  to  cruise,  in  a  form  prescribed  by  him,  before 
they  shall  be  allowed  under  the  foregoing  provisions  to  cruise 
in  waters  of  the  United  States.  Such  licenses  shall  be  issued 
without  cost  to  such  yachts  and  shall  prescribe  such  limita¬ 
tions  as  to  length  of  time,  direction,  and  place  of  cruising 
and  action,  and  such  other  particulars  as  the  Secretary  of 
Commerce  may  deem  proper. 

( g )  Undocumented  yachts,  not  nationalized,  or  shown  to 
be  yachts,  by  proper  registry,  enrollment,  or  regular 
marine  documents,  foreign  or  otherwise,  are  subject 
to  tonnage  tax  and  light  money  under  sections  4219 
and  4225,  Revised  Statutes  (U.  S.  Code,  title  46,  secs.  121 
and  128),  on  entry  from  a  foreign  port,  in  the  same  man¬ 
ner  as  other  vessels  in  ballast,  which  are  not  licensed  as 
yachts  or  public  vessels.  Section  4225,  Revised  Statutes 
(U.  S.  Code,  title  46,  sec.  128),  will  not  apply  if  undocu¬ 
mented  yachts  are  actually  carrying,  on  arriving  in  the 
United  States,  a  sea  letter  or  certificate  under  section  4226, 
Revised  Statutes  (U.  S.  Code,  title  46,  sec.  129),  and  if 
oath  is  made  before  the  collector  of  customs  as  prescribed 
by  that  section.  No  tonnage  tax  should  be  imposed  under 
section  36  of  the  act  of  August  5,  1909.  Such  undocu¬ 
mented  yachts,  the  property  of  American  citizens,  are  not 
required  to  enter  or  clear  or  to  pay  tonnage  tax  or  light 
money  on  arriving  at  or  departing  from  a  port  in  the 
United  States  on  a  coastwise  voyage  terminating  in  the 
same  great  district.  On  foreign  voyages  they  must  enter 
or  clear,  as  the  case  may  be. 

Ui)  All  yachts,  except  those  of  15  gross  tons  or  under, 
shall,  upon  their  return  from  a  foreign  country,  make  due 
entry  at  the  customhouse  of  the  port  at  which  they  first 
arrive,  but  the  master  of  any  yacht  arriving  from  a  foreign 
port  with  dutiable  articles  on  board  shall  report  to  the 
customs  officer  at  the  port  or  place  at  which  the  vessel  ar¬ 
rives  and  shall  deliver  to  the  said  officer  a  manifest  of  all 
dutiable  articles  brought  from  a  foreign  country  in  such 
yacht. 

(i)  At  the  first  port  of  arrival  of  a  foreign-built  yacht 
purchased  by  a  resident  of  the  United  States  the  follow¬ 
ing  requirements  of  law  should  be  observed: 

(1)  The  vessel  must  be  entered  under  the  navigation 
laws.  Undocumented  vessels  may  be  subjected  to  penal 
tonnage  taxes  (see  R.  S.  4219  and  4225  and  art.  133  of 
these  regulations). 

(2)  The  vessel  must  be  documented  or  awarded  a 
motor-boat  number. 

(3)  The  liability  of  the  yacht  to  duty  under  paragraph 
370,  Tariff  Act  of  1930,  must  be  determined. 

(4)  If  dutiable,  the  vessel  must  be  entered  as  an  im¬ 
portation. 
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Art.  90.  Vessels  required  to  be  inspected. — (a)  Vessels 
described  as  follows  must,  before  receiving  marine  docu¬ 
ments,  undergo  inspection  by  the  proper  officers  and  re¬ 
ceive  certificates  that  the  laws  relating  to  their  construc¬ 
tion  and  equipment  have  been  complied  with: 

1.  All  American  steam  vessels  over  65  feet  in  length,  and 
steam-propelled  tugboats  and  towboats  of  any  length,  ex¬ 
cepting  public  vessels  of  the  United  States  and  boats 
propelled  in  whole  or  in  part  by  steam  for  navigating 
canals,  but  including  vessels  owned  or  operated  by  the 
United  States  Maritime  Commission  or  any  corporation 
organized  or  controlled  by  it. 

2.  All  vessels  above  15  gross  tons  carrying  freight  or 
passengers  for  hire,  but  not  engaged  in  fishing  as  a  regular 
business,  propelled  by  gas,  fluid,  naphtha,  or  electric  motors. 
Motor  vessels  of  15  gross  tons  plus  a  fraction  of  a  ton  are 
considered  to  be  over  15  gross  tons  within  the  meaning  of 
section  4426,  Revised  Statutes,  as  amended  (U.  S.  Code, 
title  46,  sec.  404).  Motor  vessels  of  15  gross  tons  or  less 
are  exempt  from  these  requirements. 

3.  Ferryboats,  canal  boats,  yachts,  or  other  small  vessels 
of  like  character  propelled  by  steam,  except  those  included 
in  paragraph  1  of  article  91. 

4.  All  American  sail  vessels  over  700  tons  carrying  pas¬ 
sengers  for  hire. 

5.  All  American  seagoing  barges  100  gross  tons  or  over. 

6.  All  other  vessels  over  100  gross  tons  carrying  pas¬ 
sengers  for  hire. 

7.  All  foreign  private  steam  vessels  carrying  passengers 
from  any  port  of  the  United  States  to  any  other  place  or 
country,  except  that  vessels  of  countries  having  reciprocal 
inspection  with  the  United  States,  are  examined  only. 

(b)  When  the  inspection  of  a  vessel  is  completed  and  the 
United  States  local  inspectors  approve  the  vessel  and  its 
equipment  throughout,  they  are  required  to  issue  a  certifi¬ 
cate  on  commerce  Form  841,  852,  or  856,  verified  by  the 
oaths  of  the  inspectors  signing  it.  This  certificate  must 
be  delivered  to  the  owner  or  master  of  the  vessel  to  which 
it  relates,  one  copy  thereof  kept  on  file  in  the  office  of 
the  local  inspectors,  and  one  copy  delivered  to  the  collector 
of  the  district  in  which  the  inspection  has  been  made,  who 
shall  keep  it  on  file  in  his  office. 

(c)  Upon  such  inspection  and  approval  the  inspectors 
shall  also  make  and  sign  a  temporary  certificate,  commerce 
Form  854,  setting  forth  substantially  the  fact  of  such  in¬ 
spection  and  approval,  and  shall  deliver  the  same  to  the 
master  or  owner  of  the  vessel  and  keep  a  copy  on  file  in 
their  office.  The  temporary  certificate  shall  be  carried 
and  exposed  by  vessels  in  the  same  manner  as  is  pro¬ 
vided  for  the  regular  certificate.  The  period  for  which  it 
shall  be  in  force  will  be  prescribed  by  the  Board  of  Super¬ 
vising  Inspectors. 

(d)  The  temporary  certificate  during  such  period,  and 
prior  to  the  delivery  to  the  master  or  owner  of  the  regular 
certificate,  takes  the  place  of  the  regular  certificate,  and  is 
also  subject  to  revocation  in  the  manner  and  under  the 
conditions  provided  in  section  4453,  Revised  Statutes  (U.  S. 
Code,  title  46,  sec.  435) . 

(c)  When  the  boards  of  local  inspectors  are  located  at 
ports  of  entry  other  than  the  headquarters  port  the  copy  of 
the  certificate  of  inspection  shall  be  filed  in  the  office  of  the 
deputy  collector  at  such  port. 

(/)  No  marine  document  shall  be  issued  to  any  vessel 
required  to  be  inspected,  nor  shall  the  license  of  any  such 
vessel  be  renewed,  until  the  copy  of  the  certificate  of  in¬ 
spection  has  been  filed  with  the  collector  or  other  chief 
officer  of  the  customs.  Officers  at  ports  other  than  the  one 
at  which  the  copy  is  filed  may  require  the  production  of  the 
original  certificate  before  issuing  a  marine  document  or 
renewing  a  license. 

( g )  The  date  of  the  expiration  of  the  steam  inspection 
should  be  noted  on  all  marine  documents  issued  to  vessels 
subject  to  such  inspection. 

(7i)  The  original  certificate  delivered  to  the  master  or 
owner  of  any  such  vessels  shall  be  placed  by  such  master 
or  owner  in  a  conspicuous  place  in  the  vessel  where  it  will 


i  be  most  likely  to  be  observed  by  passengers  and  others,  and 
there  kept  at  all  times,  framed  under  glass.  Where  it  is 
not  practicable  to  expose  the  original  certificate,  it  shall  be 
:  kept  on  board  to  be  shown  on  demand. 

(i)  No  vessel  required  to  be  inspected  shall  be  navigated 
without  having  on  board  an  unexpired  certificate  of  in¬ 
spection:  Provided,  That  any  vessel  operated  upon  a  regu¬ 
larly  established  line  from  a  port  in  the  United  States  to  a 
I  port  in  a  foreign  country  not  contiguous  to  the  United 
States,  whose  certificate  expires  at  sea  or  while  the  vessel 
is  in  a  foreign  port  or  a  port  of  the  Philippine  Islands  or 
Hawaii,  may  lawfully  complete  its  voyage  without  incurring 
the  penalties  imposed  for  want  of  such  unexpired  cer¬ 
tificate,  provided  such  voyage  be  completed  within  30  days 
after  the  expiration  of  the  certificate:  Provided  further. 
That  no  such  vessel  whose  certificate  of  inspection  will  ex¬ 
pire  within  15  days  of  the  date  of  its  sailing  shall  proceed 
on  its  voyage  to  a  port  of  a  foreign  country  not  contiguous 
to  the  United  States  without  having  secured  a  new  certificate 
of  inspection. 

(;)  Foreign  passenger  steamers  of  countries  having  in¬ 
spection  laws  approximating  those  of  the  United  States, 
which  steamers  have  unexpired  certificates  of  inspection 
regularly  issued  in  the  respective  countries  to  which  they 
belong  are  subject  to  no  other  inspection  than  such  as  is 
necessary  to  satisfy  the  local  inspectors  that  their  condition 
and  equipment  are  as  stated  in  current  certificates  of  in¬ 
spection.  * 

( k )  Any  vessel  subject  to  inspection  navigated  without 
complying  with  the  provisions  of  this  article  becomes  liable 
to  a  penalty  of  $500  for  each  offense. 

( l )  Whenever  a  passenger  is  received  on  board  of  any 
steam  vessel  not  having  an  unexpired  certificate  of  inspec¬ 
tion,  the  vessel  becomes  liable  to  a  penalty  of  $100  for  each 
offense. 

(to)  Cargo  vessels  documented  under  the  laws  of  the 
United  States  and  cargo  vessels  of  foreign  countries  may 
carry  not  to  exceed  16  “persons  in  addition  to  the  crew”, 
and  shall  not  be  held  to  be  “passenger  vessels”  subject  to 
inspection,  but  are  not  exempt  from  the  laws,  rules,  and 
regulations  respecting  life-saving  equipment:  and  such  “per¬ 
sons”  must  first  be  notified  by  the  owner,  agent,  or  master, 
of  the  vessel  of  the  presence  on  board  of  any  dangerous 
articles,  as  defined  by  law,  or  of  any  other  condition  or  cir¬ 
cumstance  which  would  constitute  a  risk  of  safety  for  pas¬ 
senger  or  crew. 

(n)  Failure  to  give  the  above-mentioned  notice  of  “risk 
of  safety”  subjects  the  vessel  to  a  penalty  of  $500. 

(o)  An  application  in  writing  to  carry  such  persons  in 
addition  to  crew  should  be  made  in  all  cases  to  the  collector, 
who  will  refer  it  to  the  local  inspectors  for  examination  and 
certification  as  to  the  life-saving  equipment  for  the  vessel. 

(p)  When  application  is  made  for  admission  to  American 
registry  under  the  provisions  of  the  act  of  August  18,  1914, 
all  foreign-built  vessels  that  are  ordinarily  subject  to  in¬ 
spection  must  be  regularly  inspected  by  the  United  States 
Steamboat  Inspection  Service;  but  foreign-built  vessels  that 
are  not  ordinarily  subject  to  inspection  must  be  certified  by 
the  United  States  Steamboat  Inspection  Service  as  safe  to 
carry  dry  and  perishable  cargo. 

Art.  91.  Vessels  not  required  to  be  inspected. — Vessels  de¬ 
scribed  as  follows  are  not  subject  to  annual  inspection: 

1.  Motor  boats  as  defined  in  article  95,  but  the  engine, 
boiler,  or  other  operating  machinery  of  such  vessels  which 
are  more  than  40  feet  and  not  more  than  65  feet  in  length 
are  subject  to  a  limited  inspection  and  to  approval  of  the 
design  thereof. 

2.  All  vessels  propelled  by  gas,  fluid,  naphtha,  or  electric 
motors,  and  of  15  gross  tons  or  less,  without  regard  to  length. 

3.  All  vessels  propelled  by  gas,  fluid,  naphtha,  or  electric 
motors,  of  above  15  gross  tons,  engaged  in  fishing  as  a  regu¬ 
lar  business  or  not  carrying  freight  or  passengers  for  hire. 

4.  All  motor  propelled  vessels  carrying  products  of  their 
owners  only. 

5.  All  yachts  propelled  by  gas,  fluid,  naphtha,  or  electric 
motors,  without  regard  to  size. 
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6.  All  sail  vessels  of  700  gross  tons  or  less  or  when  over 
700  gross  tons,  if  they  do  not  carry  passengers  for  hire. 

7.  All  barges  of  100  gross  ton?  or  less. 

8.  All  barges  of  100  gross  tons  and  over,  if  not  seagoing 
and  not  carrying  passengers  for  hire. 

9.  All  sc  jws,  pile  drivers,  etc.,  without  propelling  ma¬ 
chinery,  except  seagoing  barges  of  100  gross  tons  and  over. 

10.  All  rowboats  propelled  by  oars,  boats  operated  by 
hand-propelled  machinery,  dredge  boats  propelled  by  cable, 
ferryboats  propelled  by  chain  or  cable,  etc.,  if  machinery  is 
on  shore. 

11.  All  foreign  vessels  except  steam  passenger  vessels. 
Steam  passenger  vessels  of  countries  whose  laws  approximate 
those  of  the  United  States  are  subject  only  to  sufficient  in¬ 
spection  to  satisfy  the  local  inspectors  that  the  condition 
of  the  vessels,  boilers,  and  life-saving  equipments  is  as 
stated  in  the  current  certificates  of  inspection. 

12.  All  vessels  navigating  waters  wholly  within  a  state. 

13.  All  vessels  navigating  canals  which  are  not  navigable 
waters  of  the  United  States. 

14.  All  public  vessels  of  the  United  States. 

15.  All  vessels  under  provisional  certificates  of  registry. 
Art.  92.  License  to  carry  gunpowder. — No  steam  vessel 

employed  in  the  carriage  of  passengers  shall  carry  gun¬ 
powder  without  having  conspicuously  posted  on  board  a 
certificate  issued  by  the  local  inspectors  authorizing  the 
carriage  of  such  gunpowder.  Whenever  any  passenger 
steam  vessel  receives  or  carries  gunpowder  on  board  with¬ 
out  having  such  certificates  posted  as  required,  or  carries 
gunpowder  in  a  place  or  in  a  manner  not  authorized  by  the 
certificate  such  vessel  becomes  liable  to  a  penalty  of  $100 
for  each  offense. 

Art.  93.  Officers’  licenses. — (a)  Every  vessel  of  the  United 
States  must  be  commanded  by  a  citizen  of  the  United  States. 
Any  vessel  whose  officers  are  not  citizens  of  the  United 
States  shall  pay  a  tax  of  50  cents  per  ton. 

(b)  All  the  officers  of  vessels  of  the  United  States  who 
have  charge  of  a  watch,  including  pilots,  shall  be  citizens 
of  the  United  States.  The  word  “officers”  includes  the  chief 
engineer  and  each  assistant  engineer  in  charge  of  a  watch 
on  vessels  propelled  wholly  or  in  part  by  steam. 

(c)  The  following  officers  must  be  licensed  by  the  Steam¬ 
boat  Inspection  Service,  and  licenses  may  not  be  lawfully 
issued  to  any  but  citizens  of  the  United  States. 

1.  Masters,  chief  mates,  and  second  and  third  mates,  if 
in  charge  of  a  watch,  engineers  and  pilots  of  all  steam 
vessels. 

2.  Masters  and  chief  mates  of  sail  vessels  of  over  700 
gross  tons. 

3.  Masters  of  all  other  vessels  over  100  gross  tons  carry¬ 
ing  passengers  for  hire. 

(d)  Where,  on  a  foreign  voyage,  or  on  a  voyage  from  an 
Atlantic  to  a  Pacific  port  of  the  United  States,  a  vessel  is 
for  any  reason  deprived  of  the  services  of  a  watch  officer 
below  the  grade  of  master,  his  place,  or  a  vacancy  caused  by 
the  promotion  of  another  officer  to  such  place,  may  be 
supplied  by  a  person  not  a  citizen  of  the  United  States  until 
the  first  return  of  such  vessel  to  its  home  port,  without 
incurring  any  penalty  or  penal  tax. 

(e)  Masters  and  mates  may  be  licensed  as  pilots  also, 
but  where  the  master  of  a  steam  vessel  of  over  150  gross  tons 
is  licensed  as  a  pilot  also,  the  license  must  be  that  of  a 
first-class  pilot. 

Art.  94.  Citizenship  of  crew  of  vessel  in  ocean  mail 
service. — (a)  Upon  each  departure  from  the  United  States 
of  a  vessel  employed  in  ocean  mail  service  under  the  act 
of  May  22,  1928,  one-half  of  the  crew  (crew  including  all 
employees  of  the  ship  other  than  officers)  shall  be  citizens 
of  the  United  States,  and  after  May  22,  1932,  two-thirds 
of  the  crew,  as  above  defined,  shall  be  citizens  of  the  United 
States. 

(b)  Where  there  is  a  United  States  shipping  commissioner 
he  shall  certify  that  according  to  the  shipping  articles 

-  persons  employed  on  the  -  vessel  are  citizens 

of  the  United  States,  and  where  there  is  no  shipping  com¬ 


missioner  the  collector  or  deputy  collector  shall  furnish  a 
similar  certificate. 

Art.  95.  Regulation  of  motor  boats. — (a)  The  words 
“motor  boat”  include  every  vessel  propelled  by  machinery 
and  not  more  than  65  feet  in  length  except  tugboats  and 
towboats  propelled  by  steam.  The  length  shall  be  measured 
from  end  to  end  over  the  deck,  excluding  sheer. 

INSPECTION 

(b)  The  engine,  boiler,  or  other  operating  machinery  of 
all  motor  boats  over  40  feet  in  length  and  propelled  by 
machinery  driven  by  steam  shall  be  subject  to  a  limited 
inspection  by  the  local  inspectors  and  to  their  approval  of 
the  design  thereof. 

(c)  The  inspection  and  approval  of  the  design  of  the 
engine,  boiler,  or  other  operating  machinery  of  motor  boats 
over  40  feet  and  not  more  than  65  feet  in  length,  propelled 
by  machinery  driven  by  steam,  is  in  lieu  of  the  inspection 
of  steam  vessels  now  provided  by  sections  4417,  4418,  and 
4426,  Revised  Statutes  (U.  S.  Code,  title  46,  secs.  391,  392, 
404).  All  steam  vessels  more  than  65  feet  in  length  are 
subject  to  inspection  as  heretofore.  Motor  boats  propelled 
otherwise  than  by  steam,  of  above  15  gross  tons,  carrying 
freight  or  passengers  for  hire,  but  not  engaged  in  fishing  as 
a  regular  business,  are  subject  to  inspection  whether  over  or 
under  65  feet  in  length. 

LIGHTS 

(d)  Motor  boats  are  divided  into  three  classes  as  follows: 
Class  1.  Less  than  26  feet  in  length. 

Class  2.  26  feet  or  over  and  less  than  40  feet  in  length. 
Class  3.  40  feet  or  over  and  not  more  than  65  feet  in 
length. 

(e)  Every  motor  boat  in  all  weathers  from  sunset  to  sun¬ 
rise  shall  carry  the  following  kinds  of  lights,  and  during 
such  time  no  other  lights  which  may  be  mistaken  for  those 
prescribed  shall  be  exhibited. 

(/)  Class  1. — (1)  A  white  light  aft  to  show  all  around 
the  horizon. 

(2)  A  combined  lantern  in  the  fore  part  of  the  vessel  and 
lower  than  the  white  light  aft  showing  green  to  starboard 
and  red  to  port,  so  fixed  as  to  throw  the  light  from  right 
ahead  to  2  points  abaft  the  beam  on  opposite  sides  of  the 
vessel. 

(S')  Classes  2  and  3. — (1)  A  bright  white  light  in  the 
fore  part  of  the  vessel  as  near  the  stem  as  practicable,  so 
constructed  as  to  show  an  unbroken  light  over  an  arc  of  the 
horizon  of  20  points  of  the  compass,  so  fixed  as  to  throw  the 
light  10  points  on  each  side  of  the  vessel,  namely,  from  right 
ahead  to  2  points  abaft  the  beam  on  either  side.  The  glass 
or  lens  shall  be  of  not  less  than  the  following  dimensions: 
Class  2.  19  square  inches. 

Class  3.  31  square  inches. 

(2)  A  white  light  aft  to  show  all  around  the  horizon. 

(3)  On  the  starboard  side  a  green  light  so  constructed  as 
to  show  an  unbroken  light  over  an  arc  of  the  horizon  of 
10  points  of  the  compass,  so  fixed  as  to  throw  the  light  from 
right  ahead  to  2  points  abaft  the  beam  on  the  starboard  side. 

(4)  On  the  port  side  a  red  light  so  constructed  as  to 
show  an  unbroken  light  over  an  arc  of  the  horizon  of  10 
points  of  the  compass,  so  fixed  as  to  throw  the  light  from 
right  ahead  to  2  points  abaft  the  beam  on  the  port  side. 

( h )  The  glasses  or  lenses  in  the  said  side  lights  shall  be 
of  not  less  than  the  following  dimensions: 

Class  2.  16  square  inches. 

Class  3.  25  square  inches. 

(i)  The  glasses  or  lenses  prescribed  for  motor  boats  of 
classes  2  and  3  shall  be  fresnel  or  fluted.  These  lights  shall 
be  fitted  with  inboard  screens  of  sufficient  height,  and  so 
set  as  to  prevent  their  being  seen  across  the  bow,  and  shall 
be  of  not  less  than  the  following  dimensions: 

Class  2.  18  inches  long. 

Class  3.  24  inches  long. 

( j )  Motor  boats,  when  propelled  by  sail  and  machinery, 
or  under  sail  alone,  shall  carry  the  colored  lights  suitably 
screened,  but  not  the  white  lights. 
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(fc)  The  lights  provided  for  in  this  article  are  running 
lights  in  lieu  of  the  lights  prescribed,  respectively,  by  article 
2  of  the  act  approved  June  7,  1897,  entitled  “An  act  to 
adopt  regulations  for  preventing  collisions  upon  certain 
harbors,  rivers,  and  inland  waters  of  the  United  States”; 
rule  3  of  the  act  approved  February  8,  1895,  entitled  “An 
act  to  regulate  navigation  on  the  Great  Lakes  and  their 
connecting  and  tributary  waters”;  and  rules  3,  5,  6,  and  7  of 
section  4233  of  the  Revised  Statutes  (U.  S.  Code,  title  33, 
secs.  312,  314,  315,  and  316),  governing  western  rivers. 

(l)  The  lights  provided  for  in  this  article  are  not  in  conflict 
with  the  anchor  lights,  lights  for  pilot  and  fishing  vessels, 
and  other  lights  provided  in  the  acts  above  cited.  Thus  the 
anchor  lights  for  motor  boats  on  inland  waters  will  remain 
as  prescribed  in  article  11  of  the  act  of  June  7,  1897,  as 
follows: 

A  vessel  under  150  feet  In  length  when  at  anchor  shall  carry 
forward,  where  it  can  best  be  seen,  but  at  a  height  not  exceeding 
20  feet  above  the  hull,  a  white  light,  in  a  lantern  so  constructed  as 
to  throw  a  clear,  uniform,  and  unbroken  light,  visible  all  around  j 
the  horizon,  at  a  distance  of  at  least  1  mile. 

(m)  Where  motor  boats  of  class  1  carry  a  white  light 
forward  and  aft  and  regulation  side  lights  instead  of  two- 
color  combination  light  forward  and  white  light  aft,  as 
required  by  the  act  of  June  9,  1910,  collectors  of  customs 
and  other  officers  until  further  notice  need  not  report  such 
lights  as  violations. 

(n)  No  penalty  is  incurred  by  motor  boats  for  a  failure  to 
carry  lights  between  the  hours  of  sunrise  and  sunset. 

(o)  If  a  motor  boat,  through  temporary  disablement  of 
machinery  or  lack  of  gasoline,  finds  it  necessary  to  proceed 
under  sail  the  white  lights  should  be  extinguished,  and  she 
should  proceed  with  her  colored  lights  only. 

(p)  The  aft  light  should  be  higher  and  so  placed  as  to 
form  a  range  with  the  forward  light  and  should  be  clear  of 
house  awnings  and  other  obstructions. 

( q )  The  law  does  not  specify  the  size  of  lights  to  be  carried 
on  motor  boats  of  class  1.  Such  lights  should  be  large 
enough,  however,  to  accomplish  the  purpose  intended.  Lenses 
not  less  than  3  inches  in  diameter  are  considered  a  compliance 
with  the  law. 

Whistle,  Fog  Horn,  and  Bell 

(r)  Every  motor  boat  shall  be  provided  with  a  whistle  or 
other  sound-producing  mechanical  appliance  capable  of  pro¬ 
ducing  a  blast  of  2  seconds  or  more  in  duration.  A  blast  of  at 
least  2  seconds  shall  be  deemed  a  prolonged  blast  within  the 
meaning  of  the  law. 

(s)  Every  motor  boat  of  class  2  or  3  shall  carry  an  efficient 
fog  horn  and  an  efficient  bell.  On  vessels  of  class  3,  the  bell 
shall  be  not  less  than  8  inches  across  the  mouth.  The  word 
“efficient”  must  be  taken  in  its  ordinary  sense,  considered 
with  reference  to  the  purpose  for  which  intended,  namely,  the 
production  of  certain  signals. 

(t)  No  particular  size  or  style  of  whistle,  fog  horn,  or  bell  is 
prescribed  (except  the  bell  on  vessels  of  class  3),  provided 
such  appliance  is  sufficient  for  the  use  for  which  intended. 

(u)  A  mouth  whistle  capable  of  producing  a  blast  of  2 
seconds  or  more  in  duration  which  can  be  heard  for  at  least 
one-half  a  mile  has  been  held  to  be  in  compliance  with  the 
law. 

( v )  Foghorns  may  not  take  the  place  of  whistles  on  motor 
boats  of  classes  2  and  3. 

Licensed  Officers  and  Life  Preservers 

(w)  Every  motor  boat  carrying  passengers  for  hire  shall 
carry  one  life  preserver,  of  the  sort  prescribed  by  the  Board 
of  Supervising  Inspectors,  for  every  passenger  carried,  and 
no  such  boat,  while  so  carrying  passengers  for  hire,  shall 
be  operated  or  navigated  except  in  charge  of  a  person  duly 
licensed  for  such  service  by  the  local  board  of  inspectors. 
The  only  officer  required  to  be  carried  on  motor  boats, 
within  the  contemplation  of  the  act  of  June  9,  1910,  is  the 
licensed  operator  provided  for  in  this  article.  A  motor  boat 
hired  at  a  launch  livery,  if  operated  by  the  liveryman  or  his 
employees,  is  construed  as  carrying  passengers  for  hire  when 
carrying  any  one  other  than  the  operator;  but  not  if  oper¬ 


ated  by  the  hirer  himself,  unless  he  carries  additional  per¬ 
sons  and  receives  compensation  therefor. 

( x )  Every  motor  boat  aot  carrying  passengers  for  hire 
must  have  life  preservers  or  life  belts  or  buoyant  cushions 
or  ring  buoys  or  other  devices  sufficient  to  sustain  afloat 
every  person  on  board  and  so  placed  as  to  be  readily  access¬ 
ible,  and  these  must  be  of  types  approved  by  the  Board  of 
Supervising  Inspectors.  This  includes  members  of  the  crew, 
children,  and  babies. 

(y)  In  addition  the  Department  of  Commerce  authorizes 
life  preservers  and  buoyant  cushions  for  motor  boats  not 
carrying  passengers  for  hire,  under  the  following  conditions: 
Each  life  preserver  or  buoyant  cushion  shall  be  capable  of 
sustaining  afloat  for  a  continuous  period  of  24  hours  an 
attached  weight,  so  arranged  that  whether  the  said  weight 
be  submerged  or  not  there  shall  be  a  direct  downward 
gravitation  pull  upon  such  life  preserver  or  cushion  of  at 
least  20  pounds.  If  a  buoyant  cushion  is  furnished  for  more 
than  one  person,  its  capacity  must  be  proportionately 
greater. 

(2)  No  such  life  preservers  or  buoyant  cushions  stuffed  or 
filled  with  granulated  cork  or  other  loose  granulated  ma¬ 
terial  and  no  pneumatic  life  preservers  or  cushions  will  be 
approved. 

(aa)  Planks,  gratings,  floorings,  oars,  corks  on  ropes  or 
fish  nets,  empty  kegs  or  casks,  wooden  boxes,  small  boats  in 
tow,  etc.,  are  not  approved  as  substitutes  for  life  preservers, 
life  belts,  buoyant  cushions,  or  ring  buoys,  but  wooden  life 
floats  made  of  light  buoyant  wood  and  equipped  with  hand 
holds  may  be  used,  the  dimensions  of  each  of  which  shall  be 
not  less  than  4  feet  in  length,  12  inches  in  width,  and  1% 
inches  in  thickness,  and  shall  not  exceed  25  pounds  in 
weight. 

( bb )  Samples  of  other  substitutes  for  the  articles  men¬ 
tioned  must  first  be  submitted  to  the  Supervising  Inspector 
General,  Steamboat  Inspection  Service,  for  examination  and 
approval. 

Fire-Extinguishing  Apparatus 

(cc)  Every  motor  boat,  and  also  every  vessel  propelled 
by  machinery  other  than  by  steam,  and  more  than  65  feet 
in  length,  shall  carry,  ready  for  immediate  use,  some  appa¬ 
ratus  for  promptly  and  effectually  extinguishing  burning 
gasoline. 

Fire  extinguishers  of  a  type  approved  by  the  department 
must  be  carried  on  all  motor  boats  when  being  navigated. 
All  motor  boats,  irrespective  of  length,  must  be  so  equipped. 

Violations  and  Penalties 

idd)  The  penalty  for  violating  any  of  the  provisions  of 
the  foregoing  sections  of  this  article  is  a  fine  not  exceeding 
$100.  The  motor  boat  shall  be  liable  for  the  said  penalty 
and  may  be  seized  and  proceeded  against,  by  way  of  libel, 
in  the  district  court  of  the  United  States  for  any  district 
within  which  such  vessel  may  be  found. 

(ee)  All  violations  of  the  provisions  of  this  article  must  be 
reported  to  the  Department  of  Commerce,  regardless  of 
mitigating  circumstances,  as  authority  to  mitigate  and 
remit  the  penalties  (except  for  a  violation  of  sec.  6  of  the 
act  of  June  9,  1910)  is  vested  solely  in  the  Secretary  of 
Commerce. 

(//)  Collectors  of  customs  and  others  will  observe  that 
the  penalties  for  violations  of  existing  laws,  not  in  conflict 
with  the  act  of  June  9,  1910,  remain  unchanged. 

(gg)  All  moneys  received  as  fines  or  penalties  imposed  by 
the  courts  for  violation  of  the  act  of  June  9,  1910,  should 
be  paid  to  the  clerk  of  the  court,  and  by  him  turned  over 
to  the  collector  or  deputy  collector  of  customs  in  the  district 
or  port  in  which  the  case  arose. 

Documents  and  Name 

(hh)  All  motor  boats  of  5  net  tons  and  over  engaged  in 
trade  must  be  documented  by  the  collectors  of  customs. 
Vessels  under  5  net  tons  are  not  documented  in  any  case. 
The  marine  document  (register,  enrollment  and  license,  or 
license)  of  the  vessel  obtained  from  the  collector  of  customs 
is  additional  to  and  must  not  be  confused  with  the  license 
required  for  the  operator  of  a  motor  boat. 
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(ii)  Documented  vessels  must  have  name  and  home  port  ( 
on  stern  and  name  on  each  side  of  the  bow.  Tonnage  ad-  j 
measurement  is  necessary  only  in  case  of  vessels  requiring  ! 
to  be  documented. 

(jj)  Undocumented  motor  boats,  except  public  vessels  and 
vessels  not  more  than  16  feet  in  length,  temporarily  equipped  ! 
with  detachable  motors,  must  have  an  identification  number  i 
on  each  bow. 


( kk )  Motor  boats  are  required  to  have  on  board  two  copies 
of  the  pilot  rules  to  be  observed  by  them,  which  will  be 
furnished  by  collectors  of  customs  and  local  inspectors 
of  steam  vessels  on  request.  Copies  of  Department  of  Com¬ 
merce  (Bureau  of  Marine  Inspection  and  Navigation)  Cir¬ 
cular  No.  236  should  be  inserted  therein. 

(ZZ)  The  following  is  a  tabulated  statement  of  equipment 
required  for  the  respective  classes: 


Carrying  passengers  for  hire 

Not  carrying  passengers  for  hire 

Sec.  3 

Sec.  4 

Sec.  5 

Sec.  0 

Sec.  3 

Sec.  4 

Sec.  5 

Sec.  6 

Class  1.... 

Combination  light 
forward.  White 
light  aft. 

Whistle . 

Life  preservers. 
Licensed  opera¬ 
tor. 

Apparatus  for  ex 
tinguishing 
burning  gaso¬ 
line. 

Combination  light 
forward.  White 
light  aft. 

Whistle . 

Life  preservers  or 
life-saving  devices 
prescribed  by  act. 

Apparatus  for  ex- 
tinguishing 
burning  gaso¬ 
line. 

Class  2 _ 

White  lights  for¬ 
ward  and  aft  and 
colored  side  lights. 

Whistle,  bell, 
and  foghorn. 

Same  as  class  1.... 

j  Same  as  class  1_... 

Same  as  class  1.... 

White  lights  for¬ 
ward  and  aft  and 

colored  side  lights. 

Whistle,  bell, 
and  foghorn. 

Same  as  class  1 . 

Same  as  class  1. 

Class  3 _ 

Same  as  class  2 . 

Same  as  class  2 

| 

Same  as  class  1.... 

Same  as  class  2 . 

Same  as  class  2. 

Same  as  class  1 . . 

Same  as  class  1. 

Art.  96.  Numbering  and  recording  undocumented  ves¬ 
sels. — (a)  Every  undocumented  vessel,  operated  in  whole  or 
in  part  by  machinery,  owned  by  aliens  or  citizens  and  kept 
in  the  United  States  and  found  on  the  navigable  waters 
thereof,  except  public  vessels,  and  vessels  not  exceeding  16 
feet  in  length  measured  from  end  to  end  over  the  deck,  ex¬ 
cluding  sheer,  temporarily  equipped  with  detachable  motors, 
shall  be  numbered.  Such  numbers  shall  be  not  less  than  3 
inches  in  size  and  shall  be  painted  or  attached  to  each  side 
of  the  bow  of  the  vessel  in  such  manner  and  color  as  to  be 
distinctly  visible  and  legible.  (See  art.  18.) 

(b)  Said  numbers,  on  application  of  owner  or  master, 
shall  be  awarded  by  the  collector  of  customs  of  the  district 
in  which  the  vessel  is  owned  and  a  record  thereof  kept  in 
the  customhouse  of  the  district  in  which  the  owner  or  man¬ 
aging  owner  resides.  No  numbers  not  so  awarded  shall  be 
carried  on  the  bow  of  such  vessel. 

(c)  When  a  number  is  awarded  to  a  vessel,  a  certificate  of 
such  award  shall  be  issued  by  the  collector,  the  said  cer¬ 
tificate  to  be  at  all  times  kept  on  board  of  such  vessel  and 
to  constitute  a  document  in  lieu  of  enrollment  or  license. 

(d)  Notice  of  destruction  or  abandonment  of  such  vessels 
or  change  in  their  ownership  shall  be  furnished  within  10 
days  by  the  owners  to  the  collectors  of  customs  of  the  dis¬ 
tricts  where  such  numbers  were  awarded.  Such  vessel  sold 
into  another  district  may  be  numbered  anew,  but  this  is 
not  compulsory  if  the  owner  desires  to  retain  the  original 
number.  The  penalty  for  failure  to  report  the  change  in 
ownership  is  against  the  new  owner  and  vessel. 

(e)  The  penalty  for  violation  of  any  provisions  of  the 
act  shall  be  $10.  Applications  for  remission  or  mitigation 
of  the  penalty,  sworn  to  and  addressed  to  the  Secretary  of 
Commerce,  will  be  received  by  collectors  and  transmitted 
to  that  official. 

(/)  After  the  application  (commerce  Form  1512)  has 
been  received  properly  filled  out  by  the  master  or  owner, 
the  collector  shall  award  a  number  to  the  boat;  mail  or 
deliver  the  certificate  (commerce  Form  1513)  to  the  appli¬ 
cant;  and  file  the  cards  by  name  of  owner  and  by  number 
of  boat.  Another  index  by  name  of  boat  may  be  kept  by 
preparing  blank  cards  for  that  purpose. 

Art.  97.  Enforcement  of  navigation  laws. — (a)  Each  port 
of  entry  is  charged  with  the  duty  of  enforcing  the  naviga¬ 
tion  laws.  The  allotments  made  by  the  Department  of 
Commerce  to  a  district  for  the  hire  of  vessels  in  connection 
with  the  enforcement  of  such  laws  shall  be  distributed 
throughout  the  district  where  they  may  be  used  to  best 
advantage,  unless  specific  instructions  are  sent  to  the  col¬ 
lector  from  the  Department  of  Commerce  making  such 
distribution. 

(b)  Whenever  a  violation  of  the  navigation  laws  occurs 
at  a  port  of  entry  other  than  the  headquarters  port,  the 
deputy  at  suah  port  shall  submit  to  the  collector  a  full  re¬ 
port  of  the  occurrence,  the  law  violated,  and  the  penalty 
incurred.  The  case  will  then  be  handled  by  the  collector 
in  the  usual  manner,  the  amount  of  the  penalty  to  be  paid 


to  the  collector  directly  or  through  the  deputy  collector  at 
the  port  of  entry.  The  monthly  report  of  such  transactions 
for  the  entire  district  shall  be  made  by  the  collector. 

(c)  When  violations  of  the  navigation  laws  are  reported 
to  collectors  of  customs  they  shall  in  each  case  make  proper 
entry  thereof  on  commerce  Form  1081,  and  at  the  end  of 
the  month  report  all  such  cases  to  the  Director  of  Marine 
Inspection  and  Navigation  on  the  above  form  in  accordance 
with  article  1274. 

( d )  As  soon  as  the  collectors  receive  reports  of  violations 
of  the  navigation  laws,-  they  will  immediately  notify  the 
offender  of  the  penalty  incurred,  giving  full  details  in  each 
case.  The  offender  shall  also  be  notified  by  the  collector 
of  his  privilege  of  applying  to  the  Secretary  of  Commerce 
for  relief  from  the  penalties  incurred.  The  application 
must  be  sworn  to  and  sent  to  the  collector  of  customs,  and 
should  contain  all  of  the  mitigating  circumstances  of  the 
case.  If  there  is  a  conflict  between  the  statement  of  the 
reporting  officer  and  that  of  the  offender,  the  offender’s 
statement  will  be  submitted  to  the  reporting  officer  for  a 
further  report.  All  of  the  papers  will  then  be  submitted  to 
the  Secretary  of  Commerce  for  action. 

(e)  In  every  case  submitted  to  the  department  the  col¬ 
lector  of  customs  should  be  careful  to  include  the  naviga¬ 
tion  fine  number. 

seamen’s  protection  certificates 

Art.  98.  Applications. — (a)  An  application  for  a  seaman’s 
protection  certificate  (commerce  Form  1437)  must  be  in 
writing,  signed  and  sworn  to  and  presented  to  the  collector 
by  the  applicant  in  person,  together  with  satisfactory  evi¬ 
dence  that  he  is  a  seaman  and  legal  evidence  that  he  is  a 
citizen  of  the  United  States. 

(b)  The  application  must  bear  the  left  thumb  print,  pho¬ 
tograph,  and  signature  of  the  applicant  and  be  stamped 
with  the  same  serial  number  as  the  corresponding  certifi¬ 
cate  (commerce  Form  1436).  The  signature  must  be  writ¬ 
ten  partly  across  the  seal  space  and  partly  across  the 
photograph. 

(c)  The  evidence  submitted  should  be  noted  on  the  ap¬ 
plication  and  attached  thereto,  except  when  it  is  in  the 
form  of  certificates  from  permanent  records,  in  which  case 
proper  notations  of  the  records  may  be  made  on  the  appli¬ 
cation  and  the  certificates  returned  to  the  applicant.  Affi¬ 
davits  are  not  of  this  class  and  should  be  retained  by  col¬ 
lectors  and  attached  to  the  application. 

(d)  The  applications  with  attached  papers  should  be 
filed  alphabetically  by  names  of  applicants. 

Art.  99.  Evidence  that  applicant  is  an  American  sea¬ 
man. — Licenses  of  officers,  recent  discharges  from  the 
United  States  Navy  or  merchant  marine  vessels,  and  cer¬ 
tificates  from  properly  authorized  persons  showing  that  the 
applicants  have  been  engaged  for  service  as  members  of  the 
crews  of  outgoing  American  vessels  may  be  accepted  as  evi¬ 
dences  of  seamanship.  The  last-named  certificates  should 
be  retained  and  attached  to  the  applications. 
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Art.  100.  Evidence  of  American  citizenship. — (a)  Evi¬ 
dence  of  citizenship  should  be  of  the  character  described  in 
article  38.  The  applicant  should  furnish  proof  that  he 
either  was  born  in  the  United  States,  or  was  duly  naturalized 
as  a  citizen  thereof,  or  was  born  of  an  American  father  in  a 
foreign  country  or  at  sea. 

<b)  A  foreign-born  seaman  claiming  American  citizenship 
through  naturalization  based  upon  his  own  application  to 
a  court,  or  derived  through  his  parent,  must  furnish  a  cer¬ 
tificate  of  naturalization  issued  by  the  clerk  of  the  court 
in  which  the  naturalization  occurred,  or  a  certificate  of 
citizenship  issued  by  the  Commissioner  of  Immigration  and 
Naturalization,  Washington,  D.  C. 

Art.  101.  Seamen’s  protection  certificates. — (a)  The  cer¬ 
tificate  (commerce  Form  1436)  shall  contain  a  full  de¬ 
scription  of  the  applicant,  particular  attention  being  paid 
to  identification  marks,  and  shall  issue  only  to  an  American 
seaman  who  has  produced  proof  in  the  manner  directed 
by  law  that  he  a  native  or  naturalized  citizen  of  the  United 
States. 

(b)  Each  certificate  should  bear  the  left  thumb  print, 
photograph,  and  signature  of  the  person  described  therein. 
The  signature  should  be  written  partly  across  the  seal 
space  and  partly  across  the  photograph. 

(c)  The  collector  of  customs  or  his  authorized  deputy 
should  sign  each  certificate  and  impress  the  seal  of  his 
office  thereon. 

id)  The  certificate  should  bear  the  same  serial  number 
and  date  as  the  application  (commerce  Form  1437). 

Art.  102.  Duplicate  certificates. — Duplicate  certificates  on 
commerce  Form  1436,  may  be  issued  on  presentation  of  an 
affidavit  as  to  loss  satisfactory  to  the  collector.  They  shall 
be  issued  only  by  the  port  which  issued  the  original,  and 
if  application  is  made  at  any  other  port  the  applicant’s 
affidavit  accompanied  by  two  photographs  of  himself  should 
be  forwarded  to  the  collector  of  the  port  of  issue  and  the 
duplicate  certificate  delivered  to  the  applicant  when  it  is 
received  from  such  port.  It  should  be  stamped  “duplicate.” 

Art.  103.  General  instructions. — (a)  Information  concern¬ 
ing  seamen,  desired  by  relatives  and  others,  may  be  given 
in  the  discretion  of  collectors. 

(b)  No  certificate  should  be  issued  to  an  applicant  under 
17  years  of  age  without  the  written  permission  of  his  parents 
or  guardian,  acknowledged  before  a  notary  public. 

(c)  Lost  and  found  certificates  received  in  the  mails 
or  otherwise  should  be  forwarded  to  the  port  of  issue  and 
placed  in  the  files  with  the  applications  on  which  they  were 
issued. 
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(b)  Special  procedure  for  vessels  engaged  In  intercoastal  I 

trade. 

(c)  Special  procedure  for  the  shipment  of  other  than 

bonded  merchandise  on  an  American  vessel  be¬ 
tween  any  two  ports  of  the  United  States  or  its 
Island  possessions  via  the  Panama  Canal,  to  be 
transshipped  in  the  Canal  Zone  to  another  Ameri¬ 
can  vessel. 

(d)  Trade  between  ports  in  great  district  no.  1  (Atlantic 
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ARRIVAL  AND  ENTRY  OF  VESSELS 

Art.  104.  Definitions. — For  definition  of  vessel  see  ar¬ 
ticle  13. 

Tariff  Act  of  1930,  section  401  (c),  (d),  (e),  (f),  and  (g) : 

(c)  Merchandise. — The  word  “merchandise”  means  goods,  wares, 
and  chattels  of  every  description  and  includes  merchandise  the 
importation  of  which  is  prohibited. 

(d)  Person. — The  word  “person”  includes  partnerships,  associa¬ 
tions,  and  corporations. 

(e)  Master. — The  word  “master”  means  the  person  having  the 
command  of  the  vessel. 

(f)  Day. — The  word  “day”  means  the  time  from  8  o’clock  ante¬ 
meridian  to  5  o’clock  postmeridian. 

(g)  Night. — The  word  “night”  means  the  time  from  5  o’clock 
postmeridian  to  8  o’clock  antemeridian. 

Art.  105.  Boarding  of  vessels — Production  and  certifica¬ 
tion  of  manifest — Penalties. — (a)  Tariff  Act  of  1930,  sec¬ 
tion  581,  as  amended  by  section  203  of  the  Anti-Smuggling 
Act  of  August  5,  1935: 

Officers  of  the  customs  or  of  the  Coast  Guard,  and  agents  or 
other  persons  authorized  by  the  Secretary  of  the  Treasury,  or 
appointed  for  that  purpose  in  writing  by  a  collector  may  at  any 
time  go  on  board  of  any  vessel  or  vehicle  at  any  place  in  the 
United  States  or  within  four  leagues  of  the  coast  of  the  United 
States,  without  as  well  as  within  their  respective  districts,  to 
examine  the  manifest  and  to  inspect,  search,  and  examine  the 
vessel  or  vehicle,  and  every  part  thereof,  and  any  person,  trunk, 
or  package  on  board,  and  to  this  end  to  hail  and  stop  such  vessel 
or  vehicle,  if  under  way,  and  use  all  necessary  force  to  compel 
compliance,  and  if  it  shall  appear  that  any  breach  or  violation  of 
the  laws  of  the  United  States  has  been  committed,  whereby  or  in 
consequence  of  which  such  vessel  or  vehicle,  or  the  merchandise, 
or  any  part  thereof,  on  board  of  or  imported  by  such  vessel  or 
vehicle  is  liable  to  forfeiture,  it  shall  be  the  duty  of  such  officer 
to  make  seizure  of  the  same,  and  to  arrest,  or,  in  case  of  escape 
or  attempted  escape,  to  pursue  and  arrest  any  person  engaged  in 
such  breach  or  violation.  *  »  * 

Any  officer  of  the  customs  may  at  any  time  go  on  board  of  any 
vessel  or  vehicle  at  any  place  in  the  United  States  or  within  the 
customs  waters  or,  as  he  may  be  authorized,  within  a  customs- 
enforcement  area  established  under  the  Anti-Smuggling  Act,  or 
at  any  other  authorized  place,  without  as  well  as  within  his  dis¬ 
trict,  and  examine  the  manifest  and  other  documents  and  papers, 
and  examine,  inspect,  and  search  the  vessel  or  vehicle  and  every 
part  thereof  and  any  person,  trunk,  package,  or  cargo  on  board, 
and  to  this  end  may  hail  and  stop  such  vessel  or  vehicle,  and  use 
all  necessary  force  to  compel  compliance. 

•  •  *  •  * 

If  upon  the  examination  of  any  vessel  or  vehicle  it  shall  appear 
that  a  breach  of  the  laws  of  the  United  States  is  being  or  has  been 
committed  so  as  to  render  such  vessel  or  vehicle,  or  the  mer¬ 
chandise,  or  any  part  thereof,  on  board  of,  or  brought  into  the 
United  States  by,  such  vessel  or  vehicle,  liable  to  forfeiture  or  to 
secure  any  fine  or  penalty,  the  same  shall  be  seized  and  any  person 
who  has  engaged  in  such  breach  shall  be  arrested. 


(b)  Tariff  Act  of  1930,  section  583: 

The  master  of  every  vessel  and  the  person  in  charge  of  every 
vehicle  bound  to  a  port  or  place  in  the  United  States  shall  deliver 
to  the  officer  of  the  customs  or  Coast  Guard  who  shall  first  de¬ 
mand  it  of  him,  the  original  and  one  copy  of  the  manifest  of 
such  vessel  or  vehicle,  and  such  officer  shall  certify  on  the  back 
of  the  original  manifest  to  the  inspection  thereof  and  return  the 
same  to  the  master  or  other  person  in  charge. 

(c)  The  boarding  officer,  after  examination  and  compari¬ 
son  of  the  original  with  the  copy,  shall  certify  on  the  origi¬ 
nal  to  its  production  and  on  the  copy  to  the  fact  of  its 
agreement  with  the  original.  Certification  shall  be  in  the 
form  shown  on  customs  Form  7527  A  or  B. 

(d)  One  complete  manifest  must  be  ready  for  production 
on  demand,  but  a  reasonable  time  will  be  allowed  by  the 
boarding  officer  for  the  preparation  of  copies. 

(e)  The  certification  must  be  made  on  the  manifest  and 
not  upon  a  separate  paper. 

(/)  The  boarding  officer  will  return  the  original  to  the 
master  for  his  use  in  entering  his  vessel,  and  will  forward 
the  copy  to  the  collector. 

(g)  Tariff  Act  of  1930,  section  439: 

Immediately  upon  arrival  and  before  entering  his  vessel,  the 
master  of  a  vessel  from  a  foreign  port  or  place  required  to  make 
entry  shall  mail  or  deliver  to  the  comptroller  of  customs  for  the 
district  in  which  the  port  of  entry  is  located,  a  copy  of  the  mani¬ 
fest,  and  shall  on  entering  his  vessel  make  affidavit  that  a  true 
and  correct  copy  was  so  mailed  or  delivered,  and  he  shall  also 
mail  or  deliver  to  said  comptroller  of  customs  a  true  and  correct 
copy  of  any  correction  of  such  manifest  filed  on  entry  of  his 
vessel.  Any  master  who  fails  so  to  mail  or  deliver  such  copy  of 
the  manifest  or  correction  thereof  shall  be  liable  to  a  penalty  of 
not  more  than  $500. 

( h )  An  uncertified  copy  of  the  manifest  should  also  be 
available  for  the  discharging  inspector’s  use  in  making  up 
the  cargo  book. 

(i)  Tariff  Act  of  1930,  section  584: 

Any  master  of  any  vessel  and  any  person  in  charge  of  any 
vehicle  bound  to  the  United  States  who  does  not  produce  the 
manifest  to  the  officer  demanding  the  same  shall  be  liable  to  a 
penalty  of  $500:  *  *  *,  Provided,  That  if  the  collector  shall 

be  satisfied  that  the  manifest  was  lost  or  mislaid  without  inten¬ 
tional  fraud,  *  *  •  said  penalties  shall  not  be  incurred. 

O')  United  States  Code,  title  18,  section  122: 

If  the  master  of  any  vessel  shall  obstruct  or  hinder,  or  shall 
intentionally  cause  any  obstruction  or  hindrance  to  any  officer  in 
lawfully  going  on  board  such  vessel,  for  the  purpose  of  carrying 
into  effect  any  of  the  revenue  or  navigation  laws  of  the  United 
States,  he  shall  for  every  such  offense  be  liable  to  a  penalty  of 
not  more  than  $2,000  nor  less  than  $500.  (As  amended  Aug.  5, 
1935,  c.  438,  Title  III,  sec.  307,  49  Stat.  880.) 

( k )  The  right  of  precedence  in  boarding  vessels  at  the 
quarantine  station  of  a  port  should  be  yielded  to  the  sur¬ 
geon  of  the  Public  Health  Service,  and  whenever  customs, 
or  ether  Federal  officers  acting  under  legal  authority,  board 
a  vessel  from  a  foreign  port,  or  a  vessel  from  a  domestic 
port  having  suspicious  illness  on  board,  prior  to  quarantine 
inspection,  such  officers  shall  remain  on  board  until  after 
the  vessel  has  been  inspected  by  the  quarantine  officer  and 
granted  pratique. 

Art.  106.  Boarding  or  leaving  vessels  without  permission — 
Dock  passes. — (a)  United  States  Code,  title  46,  section  158: 

It  shall  not  be  lawful  for  the  master  of  any  such  steamship  or 
other  vessel,  not  in  distress,  after  the  arrival  of  the  vessel  within 
any  collection  district  of  the  United  States,  to  allow  any  person  or 
persons,  except  a  pilot,  officer  of  the  customs,  or  health  officer, 
agents  of  the  vessel,  and  consuls,  to  come  on  board  of  the  vessel, 
or  to  leave  the  vessel,  until  the  vessel  has  been  taken  in  charge  by 
an  officer  of  the  customs,  nor,  after  charge  so  taken,  without 
leave  of  such  officer,  until  all  the  passengers,  with  their  baggage, 
have  been  duly  landed  from  the  vessel.  •  *  *  (Aug.  2,  1882, 
c.  374,  sec.  9,  22  Stat.  189;  Feb.  9,  1905,  c.  564,  sec.  1,  33  Stat. 
711;  Mar.  4,  1913,  c.  141,  sec.  1,  37  Stat.  736.) 

(b)  Tariff  Act  of  1930,  section  454: 

If  any  passenger  is  unladen  from  any  vessel  or  vehicle  without 
a  special  license  or  permit  therefor  Issued  by  the  collector,  the 
master  of  such  vessel  or  the  person  in  charge  of  such  vehicle  and 
every  other  person  who  knowingly  is  concerned,  or  who  aids 
therein,  shall  each  be  liable  to  a  penalty  of  $500  for  each  such 
passenger  so  unladen. 
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(c)  United  States  Code,  title  46,  section  708: 

Every  person  who,  not  being  in  the  United  States  service,  and 
not  being  duly  authorized  by  law  for  the  purpose,  goes  on  board 
any  vessel  about  to  arrive  at  the  place  of  her  destination,  before 
her  actual  arrival,  and  before  she  has  been  completely  moored, 
without  permission  of  the  master,  shall,  for  every  such  offense, 
be  punishable  by  a  fine  of  not  more  than  $200,  and  by  imprison¬ 
ment  for  not  more  than  6  months;  and  the  master  of  such  vessel 
may  take  any  such  person  so  going  on  board  into  custody,  and 
deliver  him  up  forthwith  to  any  constable  or  police  officer,  to  be 
by  him  taken  before  any  Justice  of  the  peace,  to  be  dealt  with 
according  to  the  provisions  of  this  chapter.  (R.  S.,  sec.  4606.) 

( d )  Collectors  of  customs  may  upon  application  issue 
passes  to  board  incoming  vessels  after  such  vessels  have  been 
inspected  by  the  quarantine  authorities  and  taken  in  charge 
by  an  officer  of  the  customs  as  follows:  To  persons  on  official 
business;  in  cases  of  imperative  emergency;  and  to  repre¬ 
sentatives  of  the  press.  Imperative  emergency  means  the 
meeting  of  a  passenger  accompanying  the  body  of  a  deceased 
relative  or  friend,  seriously  ill,  or  who  is  summoned  home  by 
news  of  affliction  or  disaster.  Passes  covering  a  period  not  to 
exceed  6  months  may  be  issued  to  each  duly  accredited  rep¬ 
resentatives  of  a  newspaper  or  press  association.  No  more 
than  one  pass  shall  be  issued  at  one  time  to  any  newspaper, 
except  that  one  substitute  pass  may  be  issued  for  use  on 
occasions  when  the  regular  ship-news  representative  is  un¬ 
able  to  serve.  Passes  for  single  trips  may  be  issued  on  special 
occasions,  to  duly  accredited  newspaper  representatives,  when 
reasons  satisfactory  to  the  collector  are  given.  Such  single - 
trip  passes  may  also  be  issued  to  representatives  of  photo¬ 
graphic  companies,  provided  they  give  reasons  satisfactory  to 
the  collector  and  produce  letters  of  permission  from  the 
agents  of  the  vessels  to  be  boarded. 

(e)  All  requests  for  passes  not  falling  within  the  above 
classes  will  be  referred  to  the  Bureau  of  Customs  for  its  de¬ 
cision  as  to  the  emergency  or  necessity.  Passes  are  not 
transferable,  and  will  be  forfeited  upon  presentation  by 
others  than  those  to  whom  issued. 

(/)  It  shall  not  be  lawful  for  any  person  in  charge  of  a 
tugboat,  rowboat,  or  other  vessel,  to  come  alongside  and  put 
any  person,  except  as  authorized  by  law  or  regulations,  on 
board  an  incoming  vessel  heretofore  described. 

(p)  Officers  boarding  a  vessel  under  authority  of  these 
regulations  shall  also  ascertain  whether  any  person  has 
boarded  the  vessel  in  violation  of  law ;  and  if  so,  shall  report 
the  facts  to  the  principal  officer  of  the  customs  at  the  port. 

(fr)  The  Coast  Guard  is  specially  charged  with  the  en¬ 
forcement  of  these  regulations,  but  any  officer  of  the  Govern¬ 
ment  may  report  to  the  principal  officer  of  the  customs  any 
violation  of  the  regulations  which  comes  to  his  knowledge. 

(1)  The  principal  officer  of  the  customs  shall  report  the 
facts  to  the  United  States  attorney  and  also  to  the  Bureau. 

(?)  The  principal  officer  of  the  customs,  or  the  officer  com¬ 
manding  a  Coast  Guard  cutter,  or  the  principal  officer  of  the 
Public  Health  Service  at  any  seaport,  when  he  deems  it  de¬ 
sirable,  and  when  it  is  practicable,  may  detail  any  person 
subject  to  his  orders  to  remain  on  board  a  vessel  to  secure 
the  enforcement  of  these  regulations  until  the  vessel  has 
been  placed  in  security  as  above  provided.  In  the  case  of 
deep-sea  sailing  vessels  such  detail  shall  be  made  whenever 
practicable. 

(fc)  Collectors  may,  in  their  discretion,  issue  passes  to  go 
on  the  docks  to  meet  persons  arriving  from  abroad. 

Art.  107.  Vessels  not  required  to  enter. — (a)  Tariff  Act  of 
1930,  section  441,  as  amended  by  section  302  of  the  Anti- 
Smuggling  Act  of  August  5.  1935: 

The  following  vessels  shall  not  be  required  to  make  entry 
at  the  customhouse: 

11)  Vessels  of  war  and  public  vessels  employed  for  the 
conveyance  of  letters  and  dispatches  and  not  permitted  by 
the  laws  of  the  nations  to  which  they  belong  to  be  employed 
in  the  transportation  of  passengers  or  merchandise  in  trade; 

(2)  Passenger  vessels  making  three  trips  or  oftener  a  week 
between  a  port  of  the  United  States  and  a  foreign  port,  or 
vessels  used  exclusively  as  ferryboats,  carrying  passengers, 
baggage,  or  merchandise:  Provided.  That  the  master  of  any 


such  vessel  shall  be  required  to  report  such  baggage  and 
merchandise  to  the  collector  within  24  hours  after  arrival; 

(3)  Yachts  of  15  gross  tons  or  under  not  permitted  by  law 
to  carry  merchandise  or  passengers  for  hire  and  not  visit¬ 
ing  any  hovering  vessel,  nor  having  at  any  time  or,  if  for¬ 
feited  to  the  United  States  or  to  a  foreign  government,  at 
any  time  after  forfeiture,  become  liable  to  seizure  and  for¬ 
feiture  for  any  violation  of  the  laws  of  the  United  States. 

(4)  Vessels  arriving  in  distress  or  for  the  purpose  of  tak¬ 
ing  on  bunker  coal,  bunker  oil,  or  necessary  sea  stores  and 
which  shall  depart  within  24  hours  after  arrival  without 
having  landed  or  taken  on  board  any  passengers,  or  any 
merchandise  other  than  bunker  coal,  bunker  oil,  or  neces¬ 
sary  sea  stores:  Provided,  That  the  master,  owner,  or  agent 
of  such  vessel  shall  report  under  oath,  to  the  collector  the 
hour  and  date  of  arrival  and  departure  and  the  quantity  of 
bunker  coal,  bunker  oil,  or  necessary  sea  stores  taken  on 
board;  and 

(5)  Tugs  enrolled  and  licensed  to  engage  in  the  foreign 
and  coasting  trade  in  the  northern,  northeastern,  and  north¬ 
western  frontiers  when  towing  vessels  which  are  required  by 
law  to  enter  and  clear. 

(b)  In  the  case  of  car  ferries  falling  within  the  purview 
of  paragraph  (a)  (2)  of  this  article,  report  shall  be  made  as 
provided  for  in  article  212. 

(c)  Vessels  arriving  under  the  conditions  set  forth  in 
paragraph  (a)  (4)  of  this  article,  must  make  formal  entry 
if  the  stay  of  the  vessel  in  port  is  extended  more  than  24 
hours.  If  such  vessel  arrives  at  a  port  other  than  that  to 
which  she  is  bound,  the  boarding  officer  or  collector  will 
indorse  the  facts  on  the  inward  manifest  and  notify  the 
collector  at  the  port  of  ultimate  destination.  A  vessel  that 
takes  on  ship  stores  (such  articles  as  become  a  part  of  the 
equipment,  as  furniture,  tackle,  paint,  etc.)  must  enter. 

(d)  All  vessels  engaged  in  the  foreign  trade  whether  or 
not  required  to  enter  or  clear  are  subject  to  such  customs 
supervision  while  in  port  as  the  collector  deems  necessary. 

(e)  United  States  Code,  title  46,  section  106: 

Every  yacht,  except  those  of  15  gross  tons  or  under,  exempted 
by  law,  visiting  a  foreign  country  under  the  provisions  of  sections 
103,  105,  and  109,  shall,  on  her  return  to  the  United  States,  make 
due  entry  at  the  customhouse  of  the  port  at  which,  on  such  return, 
she  shall  arrive:  Provided,  That  nothing  in  this  chapter  shall  be 
so  construed  as  to  exempt  the  master  or  person  in  charge  of  a 
yacht  or  vessel  arriving  from  a  foreign  port  or  place  with  dutiable 
articles  on  board  from  reporting  to  the  customs  officer  of  the 
United  States  at  the  port  or  place  at  which  said  yacht  or  vessel 
shall  arrive,  and  deliver  in  to  said  officer  a  manifest  of  all  dutiable 
articles  brought  from  a  foreign  country  in  such  yachts  or  vessels. 
(R.  S.  4218;  Aug.  20,  1912,  c.  307,  sec.  2,  37  Stat.  315,  as  amended 
Aug.  5,  1935,  c.  438,  Title  HI,  sec.  311,  49  Stat.  528.) 

(/)  United  States  Code,  title  46,  section  110: 

Vessels  used  exclusively  as  ferryboats,  carrying  passengers,  bag¬ 
gage,  and  merchandise,  shall  not  be  required  to  enter  and  clear, 
nor  shall  the  masters  of  such  vessels  be  required  to  present  mani¬ 
fests,  or  to  pay  entrance  or  clearance  fees,  or  fees  for  receiving 
or  certifying  manifests,  but  they  shall,  upon  arrival  in  the  United 
States,  be  required  to  report  such  baggage  and  merchandise  to 
the  proper  officer  of  the  customs  according  to  law.  (R.  S.  2792; 
May  28,  1908,  c.  212,  sec.  1,  35  Stat.  424.) 

(fir)  United  States  Code,  title  46,  section  112: 

Any  passenger  vessel  engaged  triweekly  or  oftener  in  trade 
between  ports  of  the  United  States  and  foreign  ports  shall  be 
exempt  from  entrance  and  clearance  fees  while  such  service  tri¬ 
weekly  or  oftener  is  maintained.  (R.  S.  2792;  May  28,  1908,  c.  212, 

|  sec.  1,  35  Stat.  424). 

Art.  108.  Report  of  arrived  of  vessel. — (a)  Tariff  Act  of 
1930,  section  433: 

Within  24  hours  after  the  arrival  of  any  vessel  from  a  foreign 
port  or  place,  or  of  a  foreign  vessel  from  a  domestic  port,  or  of  a 
vessel  of  the  United  States  carrying  bonded  merchandise,  or 
foreign  merchandise  for  which  entry  has  not  been  made,  at  any 
port  or  place  within  the  United  States  at  which  such  vessel  shall 
come  to,  the  master  shall,  unless  otherwise  provided  by  law, 
report  the  arrival  of  the  vessel  at  the  nearest  customhouse,  under 
such  regulations  as  the  Secretary  of  Commerce  may  prescribe. 

(b)  Tariff  Act  of  1930,  section  401  (n),  as  amended  by 
section  201  of  the  Anti-Smuggling  Act  of  August  5,  1935: 

Hovering  vessel.  The  term  “hovering  vessel”  means  any  vessel 
which  is  found  or  kept  off  the  coast  of  the  United  States 
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within  or  without  the  customs  waters,  if,  from  the  history,  con¬ 
duct,  character,  or  location  of  the  vessel,  it  is  reasonable  to  believe 
that  such  vessel  is  being  used  or  may  be  used  to  introduce  or 
promote  or  facilitate  the  introduction  or  attempted  introduction 
of  merchandise  into  the  United  States  in  violation  of  the  laws 
respecting  the  revenue. 

For  the  purposes  of  sections  432,  433,  434,  448,  585,  and  586  of 
this  Act,  any  vessel  which  has  visited  any  hovering  vessel  shall  be 
deemed  to  arrive  or  have  arrived,  as  the  case  may  be,  from  a 
foreign  port  or  place. 

(c)  That  whenever,  under  any  provision  or  provisions  of 
any  statute  of  the  United  States,  it  is  made  the  duty  of 
the  masters  of  vessels  to  make  entry  and  clearance  of  same,  j 
it  shall  be  lawful  for  such  duties  to  be  performed  by  any 
licensed  deck  officer  or  purser  of  such  vessel;  and  when  such 
duties  are  performed  by  a  licensed  deck  officer  or  purser 
of  such  vessel,  such  acts  shall  have  the  same  force  and  effect 
as  if  performed  by  masters  of  such  vessels;  Provided ,  That  j 
nothing  herein  contained  shall  relieve  the  master  of  any  j 
penalty  or  liability  provided  by  any  statute  relating  to  the 
entry  or  clearance  of  vessels. 

(d)  The  report  must  be  filed  within  24  hours  after  the 
arrival,  or  as  soon  thereafter  as  official  business  hours  will 
permit. 

(e)  The  report  must  be  made  in  every  case  unless  the 
vessel  has  been  boarded  by  a  duly  authorized  customs  officer 
assigned  for  the  purpose,  or  for  the  purpose  of  accepting 
preliminary  entry. 

(/)  In  the  case  of  vessels  described  in  paragraph  4  of  sec¬ 
tion  441  of  the  Tariff  Act,  1930,  the  report  may  be  filed 
by  either  the  master,  owner,  or  agent,  and  shall  be  in  the 
form  and  give  the  information  required  by  that  statute. 
(See  art.  107.) 

( g )  Tariff  Act  of  1930,  section  436,  as  amended  by  section 
202  of  the  Anti-Smuggling  Act  of  Aug.  5,  1935: 

Every  master  who  fails  to  make  the  report  or  entry  provided  for 
in  section  433,  434,  or  435  of  this  act  shall,  for  each  offense,  be  1 
liable  to  a  fine  of  not  more  than  $1,000  and,  if  the  vessel  have,  i 
or  be  discovered  to  have  had,  on  board  any  merchandise  (sea 
stores  excepted),  the  importation  of  which  into  the  United  States 
is  prohibited,  or  any  spirits,  wines,  or  other  alcoholic  liquors,  j 
such  master  shall  be  subject  to  an  additional  fine  of  not  more  : 
than  $2,000  or  to  imprisonment  for  not  more  than  one  year,  or  to  i 
both  such  fine  and  imprisonment. 

Every  master  who  presents  a  forged,  altered,  or  false  document 
or  paper  on  making  entry  of  a  vessel  as  required  by  section  434 
or  435  of  this  act,  knowing  the  same  to  be  forged,  altered,  or  false  ; 
and  without  revealing  the  fact,  shall,  in  addition  to  any  forfeiture 
to  which  in  consequence  the  vessel  may  be  subject,  be  liable  to  a  ; 
fine  of  not  more  than  $5,000  nor  less  than  $50  or  to  imprisonment 
for  not  more  than  2  years,  or  to  both  such  fine  and  imprisonment. 

(h)  Vessels  may  depart  at  the  option  of  the  master  after 
report  and  before  the  expiration  of  24  hours. 

(i)  Any  person  bringing  in  a  derelict  vessel  may  take  the 
master’s  oath. 

(j)  All  penalties  incurred  by  masters  for  failure  to  make 
report  of  arrival  should  be  reported  to  the  Secretary  of 
Commerce,  Bureau  of  Marine  Inspection  and  Navigation, 
and  all  applications  for  relief  should  be  addressed  to  that 
officer  and  sworn  to  before  an  officer  authorized  to  admin¬ 
ister  oaths. 

Art.  109.  Place  of  entry  and  unlading. — Tariff  Act  of  1930, 
section  447: 


stores  excepted) ,  the  importation  of  which  into  the  United  States 
is  prohibited,  or  any  spirits,  wines,  or  other  alcoholic  liquors,  such 
master  shall  be  subject  to  an  additional  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  not  more  than  1  year,  or  to  both 
such  fine  and  imprisonment. 

Every  master  who  presents  a  forged,  altered,  or  false  document 
or  paper  on  making  entry  of  a  vessel  as  required  by  section  434 
or  435  of  this  Act,  knowing  the  same  to  be  forged,  altered,  or  false 
and  without  revealing  the  fact,  shall,  in  addition  to  any  forfeiture 
to  which  in  consequence  the  vessel  may  be  subject,  be  liable  to  a 
fine  of  not  more  than  $5,000  nor  less  than  $50  or  to  imprisonment 
for  not  more  than  2  years,  or  to  both  such  fine  and  imprisonment. 

Art.  111.  Departure  or  unlading  before  report  or  entry. — 
Tariff  Act  of  1930,  section  585,  as  amended  by  section  303  of 
the  Anti-Smuggling  Act  of  August  5,  1935: 

(a)  If  any  vessel  *  *  *  from  a  foreign  port  or  place  arrives 

within  the  limits  of  any  collection  district  and  departs  or  attempts 
to  depart,  except  from  stress  of  weather  or  other  necessity,  with¬ 
out  making  a  report  or  entry  under  the  provisions  of  this  act,  or  if 
any  merchandise  is  unladen  therefrom  before  such  report  or  entry, 
the  master  of  such  vessel  shall  be  liable  to  a  penalty  of  $5,000 
and  any  such  vessel  or  vehicle  shall  be  forfeited,  and  any  officer 
of  the  customs  may  cause  such  vessel  or  vehicle  to  be  arrested  and 
brought  back  to  the  most  convenient  port  of  the  United  States. 

(b)  These  provisions  apply  to  foreign  as  well  as  American 
vessels,  but  do  not  extend  to  a  vessel  arriving  from  a  foreign 
port  and  passing  through  the  coterminous  waters  of  a  river 
which  forms  the  boundary  between  the  United  States  and 
foreign  territory  for  the  purpose  of  proceeding  thereto. 

(c)  The  “limits  of  any  collection  district”  as  used  herein 
are  those  defined  by  article  3  of  these  regulations,  including 
the  marginal  waters  to  the  3-mile  limit  on  the  seaboard  and 
the  waters  to  the  boundary  line  on  the  northern  and  south¬ 
ern  boundaries. 

(d)  This  section  applies  only  to  acts  accomplished  within 
the  territory  of  the  United  States.  For  unlading  outside  of 
the  3-mile  limit  see  article  138. 

Art.  112.  Preliminary  entry  of  vessels  and  lading  and  un¬ 
lading  at  night  and  on  Sundays  and  holidays — Penalty. — (a) 
Tariff  Act  of  1930,  section  448  (a) : 

(1)  Except  as  provided  in  section  441  of  this  act  (relating  to 
vessels  not  required  to  enter),  no  merchandise,  passengers,  or 
baggage  shall  be  unladen  from  any  vessel  of  vehicle  arriving  from 
a  foreign  port  or  place  until  entry  of  such  vessel  or  report  of  the 
arrival  of  such  vehicle  has  been  made  and  a  permit  for  the  unlading 
of  the  same  issued  by  the  collector:  Provided,  That  the  master 
may  make  a  preliminary  entry  of  a  vessel  by  making  oath  or 
affirmation  to  the  truth  of  the  statements  contained  in  the  vessel’s 
manifest  and  delivering  the  manifest  to  the  customs  officer  who 
;  boards  such  vessel,  but  the  making  of  such  preliminary  entry  shall 
not  excuse  the  master  from  making  formal  entry  of  his  vessel  at 
the  customhouse,  as  provided  by  this  act.  After  the  entry,  pre¬ 
liminary  or  otherwise,  of  any  vessel  or  report  of  the  arrival  of  any 
vehicle,  the  collector  may  issue  a  permit  to  the  master  of  the 
vessel,  or  to  the  person  in  charge  of  the  vehicle,  to  unlade  merchan¬ 
dise  or  baggage,  but  except  as  provided  in  subdivision  (b)  of  this 
section  merchandise  or  baggage  so  unladen  shall  be  retained  at  the 
place  of  unlading  until  entry  therefor  is  made  and  a  permit  for  its 
delivery  granted,  and  the  owners  of  the  vessel  or  vehicle  from  which 
any  imported  merchandise  is  unladen  prior  to  entry  of  such  mer¬ 
chandise  shall  be  liable  for  the  payment  of  the  duties  accruing  on 
any  part  thereof  that  may  be  removed  from  the  place  of  unlading 
without  a  permit  therefor  having  been  issued.  •  *  * 

(2)  The  oath  or  affirmation  required  by  the  above  provision  of 
i  law  in  connection  with  the  preliminary  entry  of  vessels  shall  be  on 
'  customs  Form  3255. 

(b)  Tariff  Act  of  1930,  section  450: 


It  shall  be  unlawful  to  make  entry  of  any  vessel  or  to  unlade 
the  cargo  or  any  part  thereof  of  any  vessel  elsewhere  than  at  a 
port  of  entry:  Provided,  That  upon  good  cause  therefor  being 
shown,  the  Secretary  of  Commerce  may  permit  entry  of  any  vessel 
to  be  made  at  a  place  other  than  a  port  of  entry  designated  by 
him,  under  such  conditions  as  he  shall  prescribe:  And  provided 
further,  That  any  vessel  laden  with  merchandise  in  bulk  may 
proceed  after  entry  of  such  vessel  to  any  place  designated  by  the 
Secretary  of  the  Treasury  for  the  purpose  of  unlading  such  cargo, 
under  the  supervision  of  customs  officers  if  the  collector  shall 
consider  the  same  necessary,  and  in  such  case  the  compensation 
and  expenses  of  such  officers  shall  be  reimbursed  to  the  Govern¬ 
ment  by  the  party  in  interest. 

Art.  110.  Failure  to  make  entry  of  vessel — False  docu¬ 
ments. — Tariff  Act  of  1930,  section  436,  as  amended  by  sec¬ 
tion  202  of  the  Anti-Smuggling  Act  of  August  5,  1935: 

Every  master  who  fails  to  make  the  report  or  entry  provided 
for  in  section  433,  434,  or  435  of  this  Act  shall,  for  each  ofTense, 
be  liable  to  a  fine  of  not  more  than  $1,000  and,  If  the  vessel  have, 
or  be  discovered  to  have  had,  on  board  any  merchandise  (sea 


No  merchandise,  baggage,  or  passengers  arriving  in  the  United 
States  from  any  foreign  port  or  place,  and  no  bonded  merchandise 
or  baggage  being  transported  from  one  port  to  another,  shall  be 
unladen  from  the  carrying  vessel  or  vehicle  on  Sunday,  a  holiday, 
or  at  night,  except  under  special  license  granted  by  the  collector 
under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe. 

(c)  Tariff  Act  of  1930,  section  451: 

Before  any  such  special  license  to  unlade  shall  be  granted,  the 
master,  owner  or  agent,  of  such  vessel  or  vehicle  shall  be  required 
to  give  bond  in  the  penal  sum  to  be  fixed  by  the  collector  condi¬ 
tioned  to  indemnify  the  United  States  for  any  loss  or  liability 
which  might  occur  or  be  occasioned  by  reason  of  the  granting  of 
such  special  license  and  to  pay  the  compensation  and  expenses  of 
the  customs  officers  and  employees  assigned  to  duty  in  connection 
with  such  unlading  at  night  or  on  Sunday  or  a  holiday,  in  accord¬ 
ance  with  the  provisions  of  section  5  of  the  act  entitled  “An  act  to 
provide  for  the  lading  or  unlading  of  vessels  at  night,  the  prelimi¬ 
nary  entry  of  vessels,  and  for  other  purposes”,  approved  February 
13,  1911,  as  amended.  In  lieu  of  such  bond  the  owner,  or  agent. 
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of  any  vessel  or  vehicle  or  line  of  vessels  or  vehicles  may  execute  a 
bond  in  a  penal  sum  to  be  fixed  by  the  Secretary  of  the  Treasury 
to  cover  and  include  the  issuance  of  special  licenses  for  the  un¬ 
lading  of  vessels  or  vehicles  belonging  to  such  line  for  a  period  of 
1  year  from  the  date  thereof.  *  ♦  • 

id)  Tariff  Act  of  1930,  section  452: 

No  merchandise  or  baggage  entered  for  transportation  under 
bond  or  lor  exportation  with  the  benefit  of  drawback,  or  other 
merchandise  or  baggage  required  to  be  laden  under  customs  super¬ 
vision,  shall  be  laden  on  any  vessel  or  vehicle  at  night  or  on  Sun¬ 
day  or  a  holiday,  except  under  special  license  therefor  to  be  issued 
by  the  collector  under  the  same  conditions  and  limitations  as  per¬ 
tain  to  the  unlading  of  imported  merchandise  or  merchandise 
being  transported  In  bond. 

(e)  Upon  the  filing  by  the  master,  owner  or  agent  of  a 
vessel,  arriving  directly  or  indirectly  from  a  foreign  port  or 
place,  of  an  application  on  customs  Form  3853-A  and  a  bond 
on  customs  Form  7567  in  such  penal  sum  as  the  collector 
deems  sufficient  but  not  less  than  $500,  a  permit  (special 
license)  (customs  Form  3853-A  may  be  issued  covering  one 
or  more  of  the  following  operations:  (1)  Immediate  unlad¬ 
ing  or  lading  of  the  vessel  by  day  prior  to  formal  entry 
thereof;  (2)  unlading  of  the  vessel  at  night  or  on  Sundays 
or  holidays  before  or  after  formal  entry  of  the  vessel;  (3) 
lading  on  the  vessel  at  night  or  on  Sundays  or  holidays  of 
merchandise  the  lading  of  which  requires  customs  super¬ 
vision.  Except  as  provided  in  paragraph  (j),  a  separate 
application  shall  be  filed  in  the  case  of  each  arrival.  A 
permit  to  unlade  or  lade  prior  to  formal  entry  of  the  vessel 
shall  become  effective  only  when  preliminary  entry  of  the 
vessel  shall  have  been  made  by  the  master,  and  the  copy  of 
the  manifest  prepared  for  the  use  of  the  discharging  in¬ 
spector  in  making  up  his  cargo  book  shall  be  indorsed  by 
the  boarding  officer  to  show  whether  or  not  preliminary 
entry  of  the  vessel  has  been  made. 

(/)  In  lieu  of  a  bond  given  on  each  application  a  term 
bond  on  customs  Form  7569  may  be  accepted  in  the  sum 
of  $10,000  or  such  larger  amount  as  may  be  determined  by 
the  collector  to  afford  ample  security,  to  cover  vessels  arriv¬ 
ing  within  1  year  from  the  date  thereof. 

(g)  A  blanket  vessel  term  bond  (customs  Form  7569)  in 
the  sum  of  $10,000  or  such  larger  amount  as  may  be  fixed  by 
the  Commissioner  of  Customs,  for  a  1-year  period,  may  be 
filed  by  a  regularly  established  steamship  company  with 
the  collector  of  customs  at  a  port  where  the  company  main¬ 
tains  an  office,  to  cover  the  operations  of  its  vessels  at  other 
ports  in  the  same  district,  or  in  other  districts.  In  such  cases 
the  blanket  bond  must  show  the  exact  ports  at  which  the 
company  expects  to  enter  and  clear  vessels,  and  the  appli¬ 
cants  must  furnish  in  addition  to  the  original  bond,  a  copy 
for  every  port  mentioned  therein.  Such  blanket  bond  and 
copies  will  be  forwarded  by  the  collector  to  the  Commis¬ 
sioner  of  Customs  who  will  pass  upon  and  file  the  original 
and  send  the  copies  to  the  respective  ports  named. 

(7i)  There  is  no  authority  for  the  preliminary  entry  of 
vessels  in  the  coastwise  trade,  and  such  vessels,  when  re¬ 
quired  to  enter  and  clear  in  accordance  with  sections  4351, 
4355,  and  4361  of  the  Revised  Statutes  (U.  S.  Code,  title  46, 
secs.  296,  300,  and  307)  are  required  to  deposit  manifests 
with  the  collector  before  a  permit  to  discharge  may  be 
granted.  The  inspector  in  charge  at  the  place  of  unlading 
may,  however,  permit  such  vessels  to  begin  discharging  im¬ 
mediately  after  arrival  and  prior  to  the  receipt  of  the  formal 
permit  if  he  is  satisfied  from  an  inspection  of  the  manifest 
that  there  is  no  merchandise  on  board  other  than  domestic 
merchandise  or  merchandise  covered  by  bonded  transporta¬ 
tion  entries.  No  application  for  a  special  license  nor  bond 
is  required  in  such  cases  unless  bonded  merchandise  is  to  be 
unladen  or  laden  at  night  or  on  Sundays  or  holidays. 

(i)  Special  permits  (licenses)  for  the  unlading  or  lading 
of  vessels  at  night  should  be  refused  by  collectors  if  the 
character  of  the  merchandise  or  the  conditions  or  facilities 
at  the  place  of  unlading  or  lading  would  render  the  issuance 
of  such  licenses  dangerous  to  the  revenue  and,  before  grant¬ 
ing  a  special  license  to  unlade  or  lade  on  Sunday  or  a 
holiday,  consideration  should  be  given  to  the  laws  of  the 
State  in  which  the  port  of  entry  is  located.  In  no  case  shall 


a  special  license  for  unlading  or  lading  on  Sundays  or  holi¬ 
days  be  granted  except  on  the  ground  of  commercial 
necessity. 

(;')  Special  permits  (licenses)  running  for  a  period  of 
one  month  may  be  issued  for  the  unlading  or  lading  at  night 
or  on  Sundays  or  holidays  of  merchandise  covered  by  bonded 
transportation  entries,  and  similar  monthly  permits  may  be 
issued  for  the  unlading  of  foreign  merchandise  from  vessels 
or  vehicles  of  an  established  line  operating  on  a  regular 
schedule,  or  the  lading  thereon  of  other  merchandise  the 
lading  of  which  requires  customs  supervision,  provided  that 
in  all  such  cases  there  is  on  file  a  common-carrier  bond 
(customs  Form  3587)  or  a  vessel  term  bond  (customs  Form 
7569),  or  both  (T.  D.  46101-2)  when  the  circumstances  re¬ 
quire  both.  In  such  cases  the  application  and  permit  shall 
be  on  customs  Form  3851. 

( k )  When  the  carrier  has  on  file  a  bond  on  customs  Form 
3587,  no  further  bond  is  required  solely  by  reason  of  the 
unlading  or  lading  at  night  or  on  Sundays  or  holidays  of 
merchandise  covered  by  bonded  transportation  entries,  as  a 
condition  covering  such  unlading  or  lading  is  contained  in 
customs  Form  3587,  but  when  the  vessel  also  carries  mer¬ 
chandise  from  a  foreign  port,  either  directly  or  as  residue 
cargo,  a  vessel  bond  on  customs  Form  7567  or  7569  is  re¬ 
quired  in  addition  to  the  common-carrier  bond  on  customs 
Form  3587. 

(l)  Vessels  in  the  foreign  trade  arriving  for  the  sole  pur¬ 
pose  of  taking  on  domestic  cargo  may  be  granted  a  permit 
for  that  purpose  on  customs  Form  3171  when  preliminary 
or  formal  entry  of  the  vessel  has  been  made.  When  the 
vessel  is  in  ballast,  or  has  no  foreign  residue  cargo  on  board, 
or  if  the  vessel  has  foreign  residue  cargo  on  board  but  has 
previously  given  bond  at  another  port,  no  bond  is  required 
unless  it  is  desired  to  have  the  vessel  boarded  at  night  or 
on  a  Sunday  or  holiday  for  the  purpose  of  making  pre¬ 
liminary  entry,  or  overtime  services  of  officers  are  required 
to  supervise  such  lading,  in  which  event  an  application 
therefor  and  bond  should  be  required  in  accordance  with 
paragraphs  (r)  and  (e),  respectively.  Such  vessels  should 
not  be  cleared  in  any  event  until  the  provisions  of  articles 
173,  174,  1305,  and  1306  of  these  regulations  have  been  com¬ 
plied  with. 

(m)  The  term  “at  night”  shall  in  include  the  hours  from 
5  p.  m.  of  any  day  to  8  a.  m.  of  the  following  day. 

(n)  The  term  “holidays”  shall  include  only  national  holi¬ 
days,  viz,  January  1,  February  22,  May  30,  July  4,  and  the 
first  Monday  in  September,  Thanksgiving  day  (when  desig¬ 
nated  by  the  President) ,  and  December  25,  and  such  other 
days  as  may  be  made  national  holidays. 

(o)  Tariff  Act  of  1930,  section  453: 

If  any  merchandise  or  baggage  is  laden  on,  or  unladen  from, 
any  vessel  or  vehicle  without  a  special  license  or  permit  therefor 
issued  by  the  collector,  the  master  of  such  vessel  or  the  person 
in  charge  of  such  vehicle  and  every  other  person  who  knowingly 
is  concerned,  or  which  aids  therein,  or  in  removing  or  otherwise 
securing  such  meiyhandise  or  baggage,  shall  each  be  liable  to  a 
penalty  equal  to  the  value  of  the  merchandise  or  baggage  so 
laden  or  unladen,  and  such  merchandise  or  baggage  shall  be 
subject  to  forfeiture,  and  if  the  value  thereof  is  $500  or  more, 
the  vessel  or  vehicle  on  or  from  which  the  same  shall  be  laden 
or  unladen  shall  be  subject  to  forfeiture. 

(p)  Tariff  Act  of  1930,  section  454: 

If  any  passenger  is  unladen  from  any  vessel  or  vehicle  with¬ 
out  a  special  license  or  permit  therefor  issued  by  the  collector 
the  master  of  such  vessel  or  the  person  in  charge  of  such  vehicle 
and  every  other  person  who  knowingly  is  concerned,  or  who  aids 
therein,  shall  each  be  liable  to  a  penalty  of  $500  for  each  such 
passenger  so  unladen. 

( q )  Tariff  Act  of  1930,  section  451: 

•  •  *  At  the  request  of  the  master,  owner,  or  agent  of  any 

vessel,  the  collector  shall  assign  customs  officers  and  employees 
to  duty  at  night  or  on  Sunday  or  a  holiday  in  connection  with 
the  entering  or  clearing  of  such  vessel,  or  the  issuing  and  record¬ 
ing  of  it  marine  documents,  bills  of  sale,  mortgages,  or  other  in¬ 
instruments  of  title,  but  only  if  the  master,  owner,  or  agent  gives 
a  bond  in  a  penal  sum  to  be  fixed  by  the  collector,  conditioned  to 
pay  the  compensation  and  expenses  of  such  customs  officers  and 
employees,  who  shall  be  entitled  to  rates  of  compensation  fixed 
on  the  same  basis  and  payable  in  the  same  manner  and  upon 
the  same  terms  and  conditions  as  in  the  case  of  customs  officers 
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and  employees  assigned  to  duty  in  connection  with  lading  or 
unlading  at  night  or  on  Sunday  or  a  holiday. 

(r)  Services  in  connection  with  the  entering  of  vessels, 
within  the  meaning  of  the  provisions  of  law  quoted  in  para¬ 
graph  (<?),  include  the  boarding  of  vessels  for  the  purpose 
of  preliminary  entry  thereof.  Requests  pursuant  to  para¬ 
graph  (q)  shall  be  made  in  writing  on  customs  Form  3853-A 
and  the  required  bond  shall  be  on  customs  Form  7567  or 
7569.  In  the  case  of  vessels  belonging  to  an  established 
line  operating  on  a  regular  schedule,  requests  for  services 
may  be  made  monthly,  provided  the  required  term  bond 
is  on  file. 

(s)  Bonds  are  not  required  for  vessels  of  the  United 
States  Maritime  Commission  under  “operating  agreement, 
1935.” 

Art.  113.  Entry  of  American  vessels. — (a)  Tariff  Act  of 
1930,  section  434,  as  amended  by  section  301  of  the  Anti- 
Smuggling  Act  of  August  5,  1935;  and  the  act  of  May  4, 
1934: 

(Sec.  434.)  Except  as  otherwise  provided  by  law,  and  under 
such  regulations  as  the  Secretary  of  Commerce  may  prescribe,  the 
master  of  a  vessel  of  the  United  States  arriving  in  the  United 
States  from  a  foreign  port  or  place  shall,  within  48  hours  after 
its  arrival  within  the  limits  of  any  customs  collection  district, 
make  formal  entry  of  the  vessel  at  the  customhouse  by  producing 
and  depositing  with  the  collector  the  vessel’s  crew  list,  its  register 
or  document  in  lieu  thereof,  the  clearance  and  bills  of  health 
issued  to  the  vessel  at  the  foreign  port  or  ports  from  which  it 
arrived,  together  with  the  original  and  one  copy  of  the  manifest 
and  shall  make  oath  that  the  ownership  of  the  vessel  is  as  indi¬ 
cated  in  the  register  or  document  in  lieu  thereof,  and  that  the 
manifest  was  made  out  in  accordance  with  section  431  of  this  act. 

(Act  of  May  4,  1934.)  That  whenever,  under  any  provision 
or  provisions  of  any  statute  of  the  United  States,  it  is  made  the 
duty  of  the  masters  of  vessels  to  make  entry  and  clearance  of 
same,  it  shall  be  lawful  for  such  duties  to  be  performed  by  any 
licensed  deck  officer  or  purser  of  such  vessel;  and  when  such 
duties  are  performed  by  a  licensed  deck  officer  or  purser  of  such 
vessel,  such  acts  shall  have  the  same  force  and  effect  as  if  per¬ 
formed  by  masters  of  such  vessels:  Provided,  That  nothing  herein 
contained  shall  relieve  the  master  of  any  penalty  or  liability  pro¬ 
vided  by  any  statute  relating  to  the  entry  or  clearance  of  vessels. 

(b)  The  oath  on  entry  shall  be  on  customs  Form  3251. 

(c)  The  master  shall  account  for  the  ship’s  crew  by  the 
following  indorsement  on  the  crew  list: 

I,  -  - ,  master  of  the  - ,  do  solemnly  and  truly 

swear  that  all  of  the  above-named  crew  have  returned  with  me  in 
said  vessel  to  this  port  except  those  who  failed  to  Join  vessel 
before  sailing  as  shown  on  supplementary  crew  list  attached 
hereto  and  those  noted  below: 

I  further  swear  that  those  shipped  after  clearance  as  substi¬ 
tutes  or  otherwise,  whose  names  appear  on  said  supplementary 
list,  have  all  returned  in  the  vessel  except  as  otherwise  stated. 

Master. 

Sworn  to  before  me  this - day  of - . 

Deputy  Collector. 

id)  On  entry  the  master  shall  also  report  to  the  collector 
the  equipment  purchased  or  the  repairs  made  in  the  foreign 
country,  making  oath  on  customs  Form  3415  or  3417,  as  the 
case  may  be. 

(e)  The  master  shall  also  present  on  entry  the  pratique 
issued  by  the  United  States  Public  Health  Service  on  its 
Form  1940 A  or  1940B;  and  shall  pay  the  tonnage  taxes, 
the  prescribed  fees,  and  any  penalties  incurred. 

Art.  114.  Production  of  crew  list  and  crew. — (a)  The 
master  of  every  vessel  of  the  United  States  returning  from 
a  foreign  voyage  or  engaged  in  the  whale  fishery  shall  ex¬ 
hibit  the  certified  copy  of  the  list  of  the  crew  (shipping 
Form  7 10 A)  to  the  first  boarding  officer  at  the  first  port  in 
the  United  States  at  which  he  arrives  on  his  return,  and 
also  produce  the  persons  named  therein  to  the  boarding 
officer,  whose  duty  it  shall  be  “to  examine  the  men  with  such 
list”  (commerce  Form  1431)  and  to  report  the  same  to 
the  collector. 

(b)  Boarding  officers  will  also  muster  destitute  American 
seamen,  if  any  should  be  on  board,  in  order  to  verify  the 
consular  certificates. 

Art.  115.  Copy  of  crew  list  transmitted  to  port  of  original 
sailing — Penalty  for  failure  to  produce  member  of  crew. — 
The  collector  at  the  port  of  arrival,  if  it  is  not  the  port 


from  which  the  vessel  originally  sailed,  will  transmit  a 
copy  of  the  crew  list  so  reported  to  him,  or  a  certificate  as 
prescribed  by  the  Department  of  Commerce  (commerce 
Form  1432),  to  the  collector  of  the  port  from  which  such 
vessel  originally  sailed.  For  each  failure  to  produce  any 
person  on  the  certified  copy  of  the  list  of  the  crew,  the 
master  and  owner  are  severally  liable  to  a  penalty  of  $400, 
but  such  penalties  are  not  incurred  on  account  of  the 
master  not  producing  to  the  first  boarding  officer  any  of 
the  persons  contained  in  the  list  who  may  have  been  dis¬ 
charged  in  a  foreign  country  with  the  consent  of  the 
consular  officer  there  residing,  certified  in  writing,  under  his 
hand  and  official  seal,  to  be  produced  to  the  collector  with 
the  other  persons  composing  the  crew,  nor  on  account  of 
any  such  person  dying  or  absconding  or  being  forcibly  im¬ 
pressed  into  other  service,  of  which  satisfactory  proof  shall 
also  be  exhibited  to  the  collector. 

Art.  116.  Carriage  of  destitute  seamen  in  United  States 
vessels. — (a)  Masters  of  vessels  of  the  United  States,  home¬ 
ward  bound,  are  required,  under  a  penalty  of  $100  for  each 
refusal,  to  receive  on  board,  at  the  request  of  consular 
officers,  any  destitute  seamen,  and  to  carry  them  to  the 
port  of  the  vessel’s  destination,  on  the  terms  specified  by 
law;  but  no  vessel  shall  be  obliged  thus  to  transport,  on  one 
voyage,  more  than  one  such  seaman  for  each  100  tons 
burden,  nor  to  receive  any  person  having  a  contagious  dis¬ 
ease.  If  any  seaman  be  so  carried  who  is  unable  to  per¬ 
form  duty,  the  Comptroller  General  may  allow  an  addi¬ 
tional  compensation  to  the  vessel. 

(b)  On  arrival  of  the  vessel,  the  consular  voucher  for 
transportation  (consular  Form  24)  must  be  presented,  to¬ 
gether  with  the  seamen  named  therein,  to  the  boarding 
officer  or  inspector  of  customs,  who  will  certify  thereon  to 
the  seaman’s  arrival,  his  physical  condition,  and  whether 
service  was  perfomed  on  the  voyage. 

(c)  This  indorsement  serves  as  a  basis  for  the  collector’s 
official  record  and  his  further  certification  as  to  other  facts 
required. 

(d)  The  certificate,  after  certification  by  the  collector, 
is  to  be  returned  to  the  agent  of  the  vessel  for  forwarding 
to  the  Bureau  of  Accounts,  Department  of  State,  Washing¬ 
ton,  D.  C.,  for  final  adjustment  and  payment  of  claim  for 
the  transportation  of  the  seaman. 

(e)  The  name  of  the  seaman  must  appear  on  the  vessel’s 
manifest  and  the  passenger  list  filed  on  entry  of  the  vessel. 

Art.  117.  Consular  services  to  masters. — Masters  shall  de¬ 
liver  to  the  collector  of  the  district  in  which  the  vessel  shall 
first  arrive  on  her  return  to  the  United  States  copies  of  all 
receipts  given  to  them  by  consular  officers  for  fees  or 
charges  paid  to  such  officers.  Also,  masters  for  whom  any 
official  service  shall  be  performed  by  any  consular  agent 
without  the  payment  of  a  fee  will  require  a  written  state¬ 
ment  of  such  services  from  the  consular  agent,  and,  after 
certifying  as  to  its  correctness,  will,  under  a  penalty  of  $50 
for  failure,  deliver  said  statement  to  the  collector  of  the 
district  in  which  the  vessel  shall  first  arrive  on  her  return 
to  the  United  States,  which  statement  of  services,  together 
with  the  copies  of  receipts  above  referred  to,  for  moneys  paid 
to  consular  officers,  shall  be  forwarded  monthly  by  the  col¬ 
lector  to  the  Bureau  of  Accounts,  Department  of  State. 

Art.  118.  Entry  of  foreign  vessels. — (a)  Tariff  Act  of  1930, 
section  435,  and  the  act  of  May  4,  1934: 

(Sec.  435.)  The  master  of  any  foreign  vessel  arriving  within 
the  limits  of  any  customs  collection  district  shall,  within  48  hours 
thereafter,  make  entry  at  the  customhouse  in  the  same  manner 
as  is  required  for  the  entry  of  a  vessel  of  the  United  States,  except 
that  a  list  of  the  crew  need  not  be  delivered,  and  that  instead  of 
depositing  the  register  or  document  in  lieu  thereof  such  master 
may  produce  a  certificate  by  the  consul  of  the  nation  to  which 
such  vessel  belongs  that  said  documents  have  been  deposited 
with  him:  Provided,  That  such  exception  shall  not  apply  to  the 
vessels  of  foreign  nations  in  whose  ports  American  consular  officers 
are  not  permitted  to  have  the  custody  and  possession  of  the 
register  and  other  papers  of  vessels  entering  the  ports  of  such 
nations.  (Note:  See  art.  113.) 

(Act  of  May  4,  1934.)  That  whenever,  under  any  provision  or 
provisions  of  any  statute  of  the  United  States,  it  is  made  the  duty 
of  the  masters  of  vessels  to  make  entry  and  clearance  of  same, 
it  shall  be  lawful  for  such  duties  to  be  performed  by  any  licensed 
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deck  officer  or  purser  of  such  vessel;  and  when  such  duties  are 
performed  by  a  licensed  deck  officer  or  purser  of  such  vessel,  such 
act  shall  have  the  same  force  and  effect  as  If  performed  by  masters 
of  such  vessels:  Provided,  That  nothing  herein  contained  shall 
relieve  the  master  of  any  penalty  or  liability  provided  by  any 
statute  relating  to  the  entry  or  clearance  of  vessels. 

(b)  The  master  of  any  such  vessel  shall  exhibit  his  reg¬ 
ister  to  the  collector  on  or  before  the  entry  of  the  vessel. 
After  the  net  tonnage  has  been  noted,  the  master  may  deliver 
it  to  the  consul  of  the  nation  to  which  such  vessel  belongs, 
in  which  event  he  shall  file  with  the  collector  the  certificate 
provided  by  law.  If  not  delivered  to  the  consul,  the  register 
must  be  deposited  in  the  customhouse. 

(c)  Tariff  Act  of  1930,  section  438: 

It  shall  not  be  lawful  for  any  foreign  consul  to  deliver  to  the 
master  of  any  foreign  vessel  the  register,  or  document  in  lieu 
thereof,  deposited  with  him  in  accordance  with  the  provisions  of 
section  435  of  this  act  until  such  master  shall  produce  to  him  a 
clearance  in  due  form  from  the  collector  of  the  port  where  such 
vessel  has  been  entered.  Any  consul  offending  against  the  pro¬ 
visions  of  this  section  shall  be  liable  to  a  fine  of  not  more  than 
$5,000. 

(d)  Any  violation  of  paragraph  (c)  of  this  article  shall  be 
reported  to  the  Secretary  of  Commerce. 

Art.  119.  Sealing  of  sea  stores. — (a)  On  the  arrival  of 
vessels  from  foreign  ports,  or  vessels  engaged  in  the  foreign 
trade  from  domestic  ports,  the  customs  officers  directed  to 
perform  such  duty  (arts.  1325  and  1326)  may  place  under 
seal  such  stores  as  in  their  judgment  are  not  required  for 
immediate  use  or  consumption  on  board  while  the  vessel  is 
in  port,  and  shall  file  with  the  surveyor,  or  collector  where 
there  is  no  surveyor,  a  certificate  on  customs  Form  3203  of 
such  stores  placed  under  seal,  noting  thereon  the  number  of 
the  seal  affixed.  A  copy  of  such  certificate  shall  be  left  on 
board  for  use  of  the  master  in  the  event  the  vessel  pro¬ 
ceeds  to  another  district. 

(b)  Customs  inspectors  in  charge  of  the  vessel  may,  from 
time  to  time,  as  in  their  judgment  the  necessity  of  the  case 
requires,  issue  stores  from  under  seal  for  consumption  on 
board  the  vessel. 

(c)  Report  of  sea  stores  released  from  under  seal  shall  be 
made  to  the  collector  or  surveyor,  as  the  case  may  be,  on 
customs  Form  3203,  a  copy  thereof  to  be  left  with  the 
master. 

(d)  The  room  or  space  from  which  such  stores  are  re¬ 
moved  shall  be  immediately  resealed  and  a  record  made  on 
customs  Form  3203  of  the  number  of  the  new  seal  affixed. 

(e)  The  Tyden  seal  shall  be  used  in  all  cases  for  the  pur¬ 
pose  of  sealing  sea  stores  or  cargo,  and  if  broken  by  customs 
officers  for  obtaining  stores  or  otherwise  under  proper  per¬ 
mit  and  resealed,  a  record  will  be  make  of  the  breaking  of 
the  seal  and  the  number  of  the  new  seal  noted  on  the  permit. 

Art.  120.  Quarantine  requirements — Bills  of  health. — (a) 
The  master  of  any  vessel  clearing  or  departing  from  any 
foreign  port  or  any  port  in  the  possessions  or  other  de¬ 
pendencies  of  the  United  States  for  a  port  in  the  United 
States  or  its  possessions  or  other  dependencies  must  obtain 
from  the  consular  or  medical  officer  of  the  United  States  a 
bill  of  health,  in  duplicate,  from  the  port  of  departure  and 
ports  of  call,  except  as  hereinafter  specifically  provided  for. 

(b)  Bills  of  health  must  be  obtained  at  the  first  port  from 
which  the  vessel  clears  or  departs  for  the  United  States,  or 
the  first  port  at  which  cargo  or  persons  are  taken  on  board 
for  the  United  States,  and  also  from  each  port  of  call  in 
foreign  countries  and  in  the  possessions  or  dependencies  of 
the  United  States  at  which  the  vessel  subsequently  entered. 

(c)  Bills  of  health  are  not  required: — 

(1)  For  vessels  trading  exclusively  between  ports  in  the 
United  States  and  ports  in  Canada,  Newfoundland,  and  the 
French  insular  possessions  of  St.  Pierre  and  Miquelon,  and 
arriving  direct  from  such  ports.  During  the  prevalence  of 
any  of  the  quarantinable  diseases  at  such  foreign  ports, 
however,  bills  of  health  will  be  required. 

(2)  For  vessels  from  foreign  ports  originally  destined  to 
other  foreign  ports,  but  diverted  on  the  high  seas  by  wire¬ 
less  change  of  orders  to  a  United  States  port. 


(3)  For  vessels  which  call  at  a  foreign  port  for  orders,  or 
for  taking  on  bunkers  or  necessary  sea  stores,  or  in  distress 
or  because  of  any  other  emergency,  and  depart  therefrom 
within  24  hours  without  entering  or  clearing,  and  which 
have  had  no  contact  with  the  shore  except  for  the  purposes 
specified. 

(4)  For  vessels  from  ports  at  which  no  American  consular 
or  medical  officers  are  stationed. 

(d)  It  is  unlawful  for  any  vessel  to  discharge  its  cargo  or 
land  its  passengers  prior  to  inspection  and  the  issuance  of  a 
pratique  by  the  proper  public  health  officer.  The  pratique 
may  be  unconditional  or  restricted.  A  restricted  pratique  is 
conditioned  upon  a  strict  compliance  with  the  stated  re¬ 
quirements,  and  the  vessel  may  not  depart  and  shall  not  be 
cleared  until  the  requirements  have  been  complied  with. 

(e)  On  formal  entry  of  the  vessel  at  the  first  port  in  the 
United  States  the  master  must  present  the  pratique  and  the 
original  bills  of  health. 

(/)  Ships  proceeding  from  an  American  port  to  a  port  or 
ports  in  the  insular  possessions  and  dependencies  of  the 
United  States,  other  than  the  Philippines,  and  returning 
directly  to  an  American  port  are  permitted  to  pass  quar¬ 
antine  without  inspection,  provided  they  have  a  “clean” 
bill  of  health.  Consequently  pratiques  are  not  issued  for, 
and  will  not  be  required  on  entrance  of  such  vessels,  but  the 
bills  of  health  must  be  presented. 

(g)  The  failure  to  secure  a  bill  of  health  when  required,  or 
the  entry  of  a  vessel  in  violation  of  the  quarantine  laws, 
subjects  the  offending  craft  to  a  penalty  of  $5,000,  which 
constitutes  a  lien  on  the  vessel. 

(h)  Proceedings  for  the  enforcement  of  the  penalty  for 
failure  to  procure  bills  of  health  should  be  taken  as  in  cases 
of  violation  of  the  revenue  laws. 

Art.  121.  Delivery  of  mail — Seizure  of  letters  conveyed 
contrary  to  law. — (a)  United  States  Code,  title  18,  section 
327: 

No  vessel  arriving  within  a  port  or  collection  district  of  the 
United  States  shall  be  allowed  to  make  entry  or  break  bulk  until 
all  letters  on  board  are  delivered  to  the  nearest  post  office,  and  the 
master  or  other  person  having  charge  or  control  thereof  has  signed 
and  sworn  to  the  following  declaration  before  the  collector  or 
other  proper  customs  officer: 

“I,  A.  B.,  Master - of  the - arriving  from - 

and  now  lying  in  the  port  of  - ,  do  solemnly  swear  (or 

affirm)  that  I  have  to  the  best  of  my  knowledge  and  belief 

delivered  to  the  post  office  at  -  every  letter  and  every 

bag,  packet,  or  parcel  of  letters  which  was  on  board  the  said 
vessel  during  her  last  voyage,  or  which  were  in  my  possession 
or  under  my  power  or  control.” 

And  any  master  or  other  person  having  charge  or  control  of  such 
vessel  who  shall  break  bulk  before  he  has  delivered  such  letters 
shall  be  fined  not  more  than  $100.  (R.  S.  3988;  Mar.  4,  1909, 

c.  321,  sec.  204,  35  Stat.  1127.) 

(b)  United  States  Code,  title  39,  section  497: 

Any  post-office  inspector,  when  instructed  by  the  Postmaster 
General  to  make  examinations  and  seizures,  and  the  collector  or 
other  customs  officers  of  any  port,  without  special  instructions, 
shall  carefully  search  all  vessels  for  letters  which  may  be  on  board 
or  which  have  been  conveyed  contrary  to  law.  (R.  S.  3989,  4017; 
June  11,  1880,  c.  206,  sec.  1,  21  Stat.  177.) 

(c)  United  States  Code,  title  39,  section  498: 

Any  post-office  inspector,  collector,  or  other  customs  officer,  or 
United  States  marshal  or  his  deputy,  may  at  all  times  seize  all 
letters  and  bags,  packets  or  parcels  containing  letters  which  are 
being  carried  contrary  to  law  on  board  any  vessel  or  on  any  post 
route,  and  convey  the  same  to  the  nearest  post  office,  or  may,  by 
the  direction  of  the  Postmaster  General  or  Secretary  of  the  Treas¬ 
ury,  detain  them  until  two  months  after  the  final  determination  of 
all  suits  and  proceedings  which  may,  at  any  time  within  six  months 
after  such  seizure,  be  brought  against  any  person  for  sending  or 
carrying  such  letters.  (R.  S.  3990,  4017;  June  11,  1880,  c.  206, 
sec.  1,  21  Stat.  177.) 

(d)  United  States  Code,  title  39,  section  499: 

Every  package  or  parcel  seized  by  any  post-office  inspector,  col¬ 
lector,  or  other  customs  officer,  or  United  States  marshal  or  his 
deputies,  in  which  any  letter  is  unlawfully  concealed,  shall  be  for¬ 
feited  to  the  United  States,  and  the  same  proceedings  may  be  had 
to  enforce  the  forfeiture  as  are  authorized  in  respect  to  goods, 
wares,  and  merchandise  forfeited  for  violation  of  the  revenue  laws; 
and  all  laws  for  the  benefit  and  protection  of  customs  officers 
making  seizures  for  violating  the  revenue  laws  shall  apply  to  officers 
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making  seizures  for  violating  the  postal  laws.  (R.  S.  3991,  4017;  I 
June  11,  1880,  c.  206,  sec.  1,  21  Stat.  177.) 

Art.  122.  Inward  foreign  manifest — Contents  and  form — 
Certificate  for  importation — Alcoholic  liquors  on  vessels  not 
exceeding  500  net  tons. — (a)  Tariff  Act  of  1930,  section  431: 

The  master  of  every  vessel  arriving  in  the  United  States  and 
required  to  make  entry  shall  have  on  board  his  vessel  a  manifest 
in  a  form  to  be  prescribed  by  the  Secretary  of  the  Treasury  and 
signed  by  such  master  under  oath  as  to  the  truth  of  the  statements 
therein  contained.  Such  manifest  shall  contain: 

First.  The  names  of  the  ports  or  places  at  which  the  merchan¬ 
dise  was  taken  on  board  and  the  ports  of  entry  of  the  United 
States  for  which  the  same  is  destined,  particularly  describing  the 
merchandise  destined  to  each  such  port:  Provided,  That  the  master 
of  any  vessel  laden  exclusively  with  coal,  sugar,  salt,  nitrates,  hides, 
dyewoods,  wool,  or  other  merchandise  in  bulk  consigned  to  one 
owner  and  arriving  at  a  port  for  orders,  may  destine  such  cargo 
“for  orders”,  and  within  15  days  thereafter,  but  before  the  un¬ 
lading  of  any  part  of  the  cargo  such  manifest  may  be  amended 
by  the  master  by  designating  the  port  or  ports  of  discharge  of 
such  cargo,  and  in  the  event  of  failure  to  amend  the  manifest 
within  the  time  permitted  such  cargo  must  be  discharged  at  the 
port  at  which  the  vessel  arrived  and  entered. 

Second.  The  name,  description,  and  build  of  the  vessel,  the  true 
measure  or  tonnage  thereof,  the  port  to  which  such  vessel  belongs, 
and  the  name  of  the  master  of  such  vessel. 

Third.  A  detailed  account  of  all  merchandise  on  board  such 
vessel,  with  the  marks  and  numbers  of  each  package,  and  the 
number  and  description  of  the  packages  according  to  their  usual 
name  or  denomination,  such  as  barrel,  keg,  hogshead,  case,  or  bag. 

Fourth.  The  names  of  the  persons  to  whom  such  packages  are 
respectively  consigned  in  accordance  with  the  bills  of  lading  issued 
therefor,  except  that  when  such  merchandise  is  consigned  to  order 
the  manifest  shall  so  state. 

Fifth.  The  names  of  the  several  passengers  aboard  the  vessel, 
stating  whether  cabin  or  steerage  passengers,  with  their  baggage, 
specifying  the  number  and  description  of  the  pieces  of  baggage 
belonging  to  each,  and  a  list  of  all  baggage  not  accompanied  by 
passengers. 

Sixth.  An  account  of  the  sea  stores  and  ship's  stores  on  board 
of  the  vessel.  f 

(b)  The  manifest  shall  be  legible  and  be  on  customs  Form 
7527  A  or  B,  or  on  a  form  in  substantial  compliance  there¬ 
with.  It  shall  be  numbered  in  a  series  beginning  with  No.  1, 
on  the  1st  day  of  July  of  each  year. 

(c)  The  list  of  passengers  and  their  baggage  may  be  filed 
separately  on  commerce  Form  1440. 

( d )  If  the  manifest  is  in  a  foreign  language,  a  translation 
must  be  furnished  by  the  agent. 

(e)  Less  than  whole  packages  of  sea  or  ship’s  stores  may  be 
described  as  “sundry  small  and  broken  stores.” 

(/)  All  articles  acquired  abroad  by  officers  and  members  of 
the  crew,  except  such  articles  as  are  exclusively  for  use  on 
the  voyage,  should  be  specified  in  the  list  of  sea  stores  in  the 
following  form: 


Name  of  officer  or  member  of  crew 

Description  of  articles 

Cost  or 
value 

(g)  All  opium  and  narcotics  in  possession  of  any  member 
of  the  crew  or  outside  of  the  medical  stores  shall  be  seized 
and  treated  in  accordance  with  article  1109. 

( h )  After  the  manifest,  including  the  list  of  sea  stores, 
has  been  sworn  to  by  the  master,  the  boarding  officer  or  other 
officer  assigned  to  such  duty  shall  check  with  the  manifest 
the  articles  acquired  abroad  by  officers  and  members  of  the 
crew,  and,  when  charged  with  such  duty,  shall  place  under 
seal  those  which  are  not  to  be  landed. 

(i)  No  officer  or  seaman  leaving  a  vessel  shall  be  considered 
a  returning  resident  of  the  United  States  for  the  purposes  of 
paragraph  1798  of  the  act  and  articles  419  to  430  of  these 
regulations,  unless  he  is  a  resident  and  leaves  the  vessel  with¬ 
out  intention  of  reshipping.  All  articles  taken  ashore  by 
officers  and  seamen  must  be  described  and  declared  on  cus¬ 
toms  Form  6063,  and  any  duties  found  due  will  be  collected 
as  in  the  case  of  arriving  passengers;  except  that  articles  be¬ 
longing  to  an  officer  or  seaman  may  be  transferred  from  one 


vessel  to  another  under  the  supervision  of  customs  officers,  by 
a  bonded  cartman  if  necessary,  without  entry,  declaration, 
or  assessment  of  duty. 

(?)  Articles  belonging  to  an  officer  or  seaman  who  is  not 
leaving  the  vessel  may  be  landed  for  consumption  upon  the 
filing  of  the  proper  entry  and  payment  of  duty  if  any  is 
found  due.  If  the  value  of  the  articles  does  not  exceed  $100, 
entry  may  be  made  on  customs  Form  5119,  in  which  case 
appraisement  and  the  assessment  and  collection  of  duty  may 
be  made  by  a  customs  officer  on  the  wharf.  Should  the 
value  of  the  articles  exceed  $100,  a  formal  entry  should  be 
required. 

(Ze)  The  inspector  will  note  disposition  of  articles  landed 
under  the  two  preceding  paragraphs  on  the  manifest,  i.  e., 
by  serial  entry  number,  transfer,  or  retention  under  seal  on 
the  vessel. 

(Z)  If  any  such  articles  not  manifested  are  found  on  the 
vessel  they  will  be  forfeited  and  the  master  subjected  to  a 
penalty  equal  to  the  value  thereof. 

(m)  In  addition  to  any  other  requirement  of  law,  every 
vessel,  not  exceeding  five  hundred  net  tons,  from  a  foreign 
port  or  place,  or  which  has  visited  a  hovering  vessel,  shall 
carry  a  certificate  for  the  importation  into  the  United  States 
of  any  spirits,  wines,  or  other  alcoholic  liquors  on  board  there¬ 
of  (sea  stores  excepted) ,  destined  to  the  United  States,  said 
certificate  to  be  issued  by  a  consular  officer  of  the  United 
States  or  other  authorized  person  pursuant  to  such  regula¬ 
tions  as  the  Secretary  of  State  and  the  Secretary  of  the 
Treasury  may  jointly  prescribe.  (See  art.  1102.) 

(n)  Each  certificate  of  shipment  shall  include  only  one 
shipment  from  one  consignor  to  one  consignee  or  firm  of 
consignees,  by  the  same  vessel.  The  certificates  of  shipment 
shall  be  issued  in  triplicate,  the  triplicate  to  be  promptly 
transmitted  by  the  certifying  officer  to  the  collector  of  cus¬ 
toms  at  the  port  of  entry  named  in  the  certificate.  At  the 
time  of  the  production  and  deposit  of  the  manifest  with  the 
collector  of  customs,  the  original  shall  be  produced  and  de¬ 
posited  by  the  master  with  the  collector  to  be  filed  at  the 
customhouse  together  with  the  triplicate. 

Art.  123.  Falsity  or  lack  of  manifest — Penalties — (a)  Tariff 
Act  of  1930,  section  584,  as  amended  by  section  204  of  the 
Anti-Smuggling  Act  of  August  5,  1935: 

Any  master  of  any  vessel  and  any  person  in  charge  of  any 
vehicle  bound  to  the  United  States  who  does  not  produce  the 
manifest  to  the  officer  demanding  the  same  shall  be  liable  to  a 
penalty  of  $500,  and  if  any  merchandise,  including  sea  stores,  is 
found  on  board  of  or  after  having  been  unladen  from  such  vessel 
or  vehicle  which  is  not  included  or  described  in  said  manifest  or 
does  not  agree  therewith,  the  master  of  such  vessel  or  the  per¬ 
son  in  charge  of  such  vehicle  or  the  owner  of  such  vessel  or  vehicle 
shall  be  liable  to  a  penalty  equal  to  the  value  of  the  merchandise 
so  found  or  unladen,  and  any  such  merchandise  belonging  or 
consigned  to  the  master  or  other  officer  or  to  any  of  the  crew  of 
such  vessel,  or  to  the  owner  or  person  in  charge  of  such  vehicle, 
shall  be  subject  to  forfeiture,  and  if  any  merchandise  described  in 
such  manifest  is  not  found  on  board  the  vessel  or  vehicle  the 
master  or  other  person  in  charge  or  the  owner  of  such  vessel  or 
vehicle  shall  be  subject  to  a  penalty  of  $500:  Provided,  That  if  the 
collector  shall  be  satisfied  that  the  manifest  w’as  lost  or  mislaid 
without  intentional  fraud,  or  was  defaced  by  accident,  or  is  incor¬ 
rect  by  reason  of  clerical  error  or  other  mistake  and  that  no  part 
of  the  merchandise  not  found  on  board  was  unshipped  or  dis¬ 
charged  except  as  specified  in  the  report  of  the  master,  said 
penalties  shall  not  be  incurred. 

If  any  such  merchandise  so  found  consists  of  heroin,  morphine, 
or  cocaine,  the  master  of  such  vessel  or  person  in  charge  of  such 
vehicle  or  the  owner  of  such  vessel  or  vehicle  shall  be  liable  to  a 
penalty  of  $50  for  each  ounce  thereof  so  found.  If  any  of  such 
merchandise  so  found  consists  of  smoking  opium  or  opium  pre¬ 
pared  for  smoking,  the  master  of  such  vessel  or  person  in  charge 
of  such  vehicle  or  the  owner  of  such  vessel  or  vehicle  shall  be 
liable  to  a  penalty  of  $25  for  each  ounce  thereof  so  found.  If  any 
of  such  merchandise  so  found  consists  of  crude  opium,  the  master 
of  such  vessel  or  person  in  charge  of  such  vehicle  or  the  owner  of 
such  vessel  or  vehicle  shall  be  liable  to  a  penalty  of  $10  for  each 
ounce  thereof  so  found.  Such  penalties  shall,  notwithstanding 
the  proviso  in  section  594  of  this  act  (relating  to  the  immunity 
of  vessels  or  vehicles  used  as  common  carriers),  constitute  a  lien 
upon  such  vessel  which  may  be  enforced  by  a  libel  in  rem;  ex¬ 
cept  that  the  master  or  owner  of  a  vessel  used  by  any  person  as 
a  common  carrier  in  the  transaction  of  business  as  such  common 
carrier  shall  not  be  liable  to  such  penalties  and  the  vessel  shall 
not  be  held  subject  to  the  lien,  if  it  appears  to  the  satisfaction 
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of  the  court  that  neither  the  master  nor  any  of  the  officers  (in-  I 
eluding  licensed  and  unlicensed  officers  and  petty  officers)  nor  j 
the  owner  of  the  vessel  knew,  and  could  not,  by  the  exercise  of 
the  highest  degree  of  care  and  diligence,  have  known,  that  such 
narcotic  drugs  were  on  board.  Clearance  of  any  such  vessel  may 
be  withheld  until  such  penalties  are  paid  or  until  a  bond,  satis¬ 
factory  to  the  collector,  is  given  for  the  payment  thereof.  The 
provisions  of  this  paragraph  shall  not  prevent  the  forfeiture  of 
any  such  vessel  or  vehicle  under  any  other  provision  of  law. 

If  any  of  such  merchandise  (sea  stores  excepted),  the  importa¬ 
tion  of  which  into  the  United  States  is  prohibited,  or  which  con¬ 
sists  of  any  spirits,  wines,  or  other  alcoholic  liquors  for  the  im¬ 
portation  of  which  into  the  United  States  a  certificate  is  required 
under  section  7  of  the  Anti-Smuggling  Act  and  the  required 
certificate  be  not  shown,  be  so  found  upon  any  vessel  not  exceeding 
COO  net  tons,  the  vessel  shall,  in  addition  to  any  other  penalties 
herein  or  by  law  provided,  be  seized  and  forfeited,  and,  if  any 
manifested  merchandise  (sea  stores  excepted)  consisting  of  any 
such  spirits,  wines,  or  other  alcoholic  liquors  be  found  upon  any 
such  vessel  and  the  required  certificate  be  not  shown,  the  master 
of  the  vessel  shall  be  liable  to  the  penalty  herein  provided  in  the 
case  of  merchandise  not  duly  manifested:  Provided,  That  if  the 
collector  shall  be  satisfied  that  the  certificate  required  for  the 
Importation  of  any  spirits,  wines,  or  other  alcoholic  liquors  was 
Issued  and  was  lost  or  mislaid  without  intentional  fraud,  or  was 
defaced  by  accident,  or  is  incorrect  by  reason  of  clerical  error  or 
other  mistake,  said  penalties  shall  not  be  incurred. 

( b )  Shortages  must  be  accounted  for  by  an  affidavit  ex¬ 
ecuted  by  the  master  or,  in  his  absence,  by  the  agent  of  the 
vessel,  and  if  explained  to  the  satisfaction  of  the  collector, 
the  penalty  of  $500  will  not  be  imposed.  For  nonmanifested 
merchandise,  see  article  124. 

(c)  The  value  of  the  merchandise  on  which  the  penalty  is 
based  is  that  defined  by  article  1130  of  these  regulations. 
(See  also  art.  1120.) 

(d)  That  the  master  or  owner  had  no  knowledge  that  the 
goods  not  manifested  were  on  board  is  not  sufficient  to  re¬ 
lieve  them  from  the  penalty. 

( e )  If  the  unmanifested  merchandise  is  smoking  opium  or 
narcotics,  the  procedure  set  forth  in  article  1109  shall  be 
followed. 

Art.  124.  Post  entry. — (a)  Tariff  Act  of  1930,  section  440: 

If  there  is  any  merchandise  or  baggage  on  board  such  vessel 
which  is  not  included  in  or  which  does  not  agree  with  the  mani¬ 
fest,  the  master  of  the  vessel  shall  make  a  post  entry  thereof,  and 
mail  or  deliver  a  copy  to  the  comptroller  of  customs  for  the  dis¬ 
trict  in  which  the  port  of  entry  is  located,  and  for  failure  so  to 
do  shall  be  liable  to  a  penalty  of  $500. 

(b)  Post  entry  on  customs  Form  3257,  in  duplicate,  shall 
be  made  for  all  merchandise,  including  bulk  merchandise, 
and  baggage,  which  is  not  included  in  or  which  does  not 
agree  with  the  manifest,  and  the  fee  (art.  210)  paid.  One 
copy  shall  be  mailed  or  delivered  promptly  to  the  comp¬ 
troller. 

Art.  125.  Record  of  entrance  and  clearance  of  vessels. — 
Permanent  records  will  be  kept  at  every  customhouse  of  the 
entrance  and  clearance  of  vessels,  foreign  (commerce  Form 
1404)  and  coastwise  (commerce  Form  1405),  and  shall  be 
open  to  public  inspection. 

Art.  126.  Sea  stores,  ship’s  stores,  supplies,  equipment — 
Transfer  of. — (a)  Tariff  Act  of  1930,  section  446: 

Vessels  arriving  in  the  United  States  from  foreign  ports  may 
retain  on  board,  without  the  payment  of  duty,  all  coal  and  other 
fuel  supplies,  ships’  stores,  sea  stores,  and  the  legitimate  equip¬ 
ment  of  such  vessels.  Any  such  supplies,  ships’  stores,  sea  stores, 
or  equipment  landed  and  delivered  from  such  vessel  shall  be 
considered  and  treated  as  imported  merchandise:  Provided,  That 
bunker  coal,  bunker  oil,  ships’  stores,'  sea  stores,  or  the  legitimate 
equipment  of  vessels  belonging  to  regular  lines  plying  between 
foreign  ports  and  the  United  States,  which  are  delayed  in  port  for 
any  cause,  may  be  transferred  under  a  permit  by  the  collector  and 
under  customs  supervision  from  the  vessel  so  delayed  to  another 
vessel  of  the  same  line  and  owner,  and  engaged  in  the  foreign 
trade,  without  the  payment  of  duty  thereon. 

(b)  Tariff  Act  of  1930,  section  432: 

The  manifest  of  any  vessel  arriving  from  a  foreign  port  or  place 
shall  separately  specify  the  articles  to  be  retained  on  board  of 
such  vessel  as  sea  stores,  ship’s  stores,  or  bunker  coal,  or  bunker 
oil,  and  if  any  other  or  greater  quantity  of  sea  stores,  ship’s 
stores,  bunker  coal,  or  bunker  oil  is  found  on  board  of  any  such 
vessel  than  is  specified  in  the  manifest,  or  if  any  such  articles, 
whether  shown  on  the  manifest  or  not,  are  landed  without  a 
permit  therefor  issued  by  the  collector,  all  such  articles  omitted 
from  the  manifest  or  landed  without  a  permit  shall  be  subject 
to  forfeiture,  and  the  master  shall  be  liable  to  a  penalty  equal  to 
the  value  of  the  articles. 


(c)  The  term  “sea  stores”  embraces  only  articles  for  use 
or  consumption  of  passengers  and  crew  of  the  ship  upon  its 
voyage. 

id)  The  term  “ship’s  stores  and  equipment”  includes  all 
articles,  materials,  and  supplies  necessary  for  the  naviga¬ 
tion,  propulsion,  and  upkeep  of  vessels. 

(e)  Collectors  may  permit  narcotic  drugs,  except  smoking 
opium,  in  reasonable  quantities,  and  properly  listed  as  medi¬ 
cal  stores,  to  remain  on  board  vessels  if  satisfied  that  such 
drugs  are  adequately  safeguarded  and  used  only  as  medical 
supplies. 

(/)  Ship’s  or  sea  stores,  supplies,  or  equipment  may  be 
landed  on  a  permit  from  the  collector  of  customs  Form 
3171,  and  in  such  cases  are  subject  to  entry  and  payment  of 
duty  in  the  same  manner  and  under  the  same  conditions 
as  similar  merchandise  imported  from  a  foreign  country, 
even  though  valuable  merely  as  junk.  A  notation  as  to  the 
landing  of  such  articles,  together  with  the  number  of  the 
entry  made  therefor,  shall  be  made  on  the  vessel’s  store  list, 
but  such  notation  shall  not  subject  the  articles  to  the  post 
entry  requirements,  nor  shall  the  vessel  be  subject  to  the 
survey  fee  for  dutiable  cargo  by  reason  of  the  fact  that 
the  articles  landed  are  subject  to  duty. 

(g)  Such  articles  are  subject  to  entry  and  payment  of 
duty  when  landed  even  though  the  vessel  has  changed  from 
the  foreign  to  the  coasting  trade  and  the  permit  to  land, 
customs  Form  3171,  is  required  in  all  such  cases. 

Art.  127.  Same — Animals. — Cattle,  sheep,  or  other  rumi¬ 
nants  or  swine,  which  originated  in  a  region  in  which  foot- 
and-mouth  disease,  or  rinderpest,  exists,  are  forbidden  im¬ 
portation,  and  an  arriving  vessel  having  on  board  as  sea 
stores  such  animals,  is  required  to  be  reported  to  the  repre¬ 
sentative  of  the  Bureau  of  Animal  Industry  by  the  medical 
officers  in  charge  of  quarantine  stations.  Customs  officers 
should  supplement  the  work  of  the  quarantine  officials  by 
advising  vessels’  officers  of  the  ban. 

Art.  128.  Equipment  and  repairs  to  American  vessels  en¬ 
gaged  in  the  foreign  or  coasting  trade. — (a)  Tariff  Act  of 
1930,  section  466: 

Sections  3114  and  3115  of  the  Revised  Statutes,  as  amended  by 
the  Tariff  Act  of  1922,  are  amended  to  read  as  follows: 

“Sec.  3114.  The  equipments,  or  any  part  thereof,  including 
boats,  purchased  for,  or  the  repair  parts  or  materials  to  be  used, 
or  the  expenses  of  repairs  made  in  a  foreign  country  upon  a  vessel 
documented  under  the  laws  of  the  United  States  to  engage  in  the 
foreign  or  coasting  trade,  or  a  vessel  intended  to  be  employed  in 
such  trade,  shall,  on  the  first  arrival  of  such  vessel  in  any  port 
of  the  United  States,  be  liable  to  entry  and  the  payment  of  an  ad 
valorem  duty  of  50  per  centum  on  the  cost  thereof  in  such  foreign 
country;  and  if  the  owner  or  master  of  such  vessel  shall  willfully 
and  knowingly  neglect  or  fail  to  report,  make  entry,  and  pay 
|  duties  as  herein  required,  such  vessel,  with  her  tackle,  apparel 
and  furniture,  shall  be  seized  and  forfeited.  For  the  purposes  of 
this  section,  compensation  paid  to  members  of  the  regular  crew 
of  such  vessel  in  connection  with  the  installation  of  any  such 
equipments  or  any  part  thereof,  or  the  making  of  repairs,  in  a 
foreign  country,  shall  not  be  included  in  the  cost  of  such  equip¬ 
ment  or  part  thereof,  or  of  such  repairs. 

“Sec.  3115.  If  the  owner  or  master  of  such  vessel  furnishes 
good  and  sufficient  evidence — 

“(1)  That  such  vessel,  ■while  in  the  regular  course  of  her 
voyage,  was  compelled,  by  stress  of  weather  or  other  casualty, 
to  put  into  such  foreign  port  and  purchase  such  equipments, 
or  make  such  repairs,  to  secure  the  safety  and  seaworthiness 
of  the  vessel  to  enable  her  to  reach  her  port  of  destination; 
or 

“(2)  That  such  equipments  or  parts  thereof  or  repair  parts  or 
materials,  were  manufactured  or  produced  in  the  United  States, 
and  the  labor  necessary  to  Install  such  equipments  or  to 
make  such  repairs  was  performed  by  residents  of  the  United 
States,  or  by  members  of  the  regular  crew  of  such  vessel, 
then  the  Secretary  of  the  Treasury  is  authorized  to  remit  or 
refund  such  duties,  and  such  vessel  shall  not  be  liable  to  forfei¬ 
ture,  and  no  license  or  enrollment  and  license,  or  renewal  of 
either,  shall  hereafter  be  issued  to  any  such  vessel  until  the 
collector  to  whom  application  is  made  for  the  same  shall  be 
satisfied,  from  the  oath  of  the  owner  or  master,  that  all  such 
equipments  and  repairs  made  within  the  year  immediately  pre¬ 
ceding  such  application  have  been  duly  accounted  for  under 
the  provisions  of  this  and  the  preceding  sections,  and  the  duties 
accruing  thereon  duly  paid,  and  if  such  owner  or  master  shall 
refuse  to  take  such  oath,  or  take  it  falsely,  the  vessel  shall  be 
seized  and  forfeited.” 

(b)  The  master  of  any  such  vessel  for  which  equipment 
has  been  purchased  or  to  which  repairs  have  been  made  in 
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a  foreign  country  shall,  at  the  time  of  entering  his  vessel, 
make  affidavit  on  customs  Form  3415.  If  no  equipment  has 
been  purchased  for,  or  repairs  made  to  such  vessel  while  in 
a  foreign  country,  an  affidavit  to  that  effect  shall  be  made 
by  the  master  on  customs  Form  3417.  The  affidavit  on 
customs  Form  3415  or  3417  shall  be  attached  to  the  cer¬ 
tified  duplicate  manifest  of  the  vessel  and  submitted  there¬ 
with  to  the  comptroller  (art.  1349,  paragraph  (c)).  The 
entry  number  shall  be  placed  on  customs  Form  3415  before 
submission  to  the  comptroller  for  audit. 

(c)  Entry  on  customs  Form  7535  covering  such  equip¬ 
ment  and/or  repairs  must  be  made  and  estimated  duties 
deposited  or  bond  on  customs  Form  7567  or  7569  given 
therefor,  before  the  vessel  shall  be  allowed  clearance,  except 
that  vessels  owned  by  the  United  States  and  managed  by 
the  United  States  Maritime  Commission  or  a  similar  agency 
or  instrumentality  of  the  United  States,  although  subject  to 
the  provisions  of  section  466  of  the  Tariff  Act  of  1930, 
should  be  allowed  to  proceed  without  the  deposit  of  duties 
or  the  filing  of  a  bond,  if  operated  by  the  agency  or  instru¬ 
mentality  or  by  private  parties  under  an  agreement  pro¬ 
viding  that  the  agency  or  instrumentality  shall  pay  duties 
accruing  under  section  466,  supra.  Vessels  owned  by  the 
United  States  and  operated  by  private  parties  who  are 
liable  by  agreement  for  duties  accruing  under  section  466 
shall  be  treated  in  all  respects  the  same  as  privately 
owned  vessels.  The  entries  shall  be  numbered  in  a  separate 
series  prefixed  by  “V”  and  scheduled  separately  on  customs 
Form  5151-B  at  noncomptroller  ports  and  on  customs 
Form  5151-A  at  comptroller  ports. 

(d)  It  will  not  be  necessary  for  masters  to  procure  consu¬ 
lar  invoices,  but  they  should  file  with  the  entry  in  lieu 
thereof  receipts  showing  the  cost  of  the  items  enumerated 
in  section  3114,  Revised  Statutes.  If,  however,  in  the  case 
of  any  vessel,  whether  owned  or  operated  privately  or  by 
the  United  States  Maritime  Commission  or  a  similar  agency 
or  instrumentality  of  the  United  States,  it  is  impracticable 
to  produce  such  receipts  at  the  time  of  entry,  liquidation 
of  the  entry  should  be  suspended  pending  the  furnishing 
of  a  complete  account  of  items  liable  to  duty  under  said 
section  3114.  In  such  cases  the  collector  shall  cause  an 
examination  of  such  equipment  and/or  repairs  to  be  made, 
by  a  representative  of  the  appraiser’s  office,  if  possible,  :n 
order  to  verify  the  cost  declared  on  entry.  If  the  cost  of 
the  equipment  and/or  repairs,  as  shown  by  the  complete 
account  when  filed,  differs  from  that  declared  on  entry,  the 
collector  may  permit  the  entry  to  be  amended  accordingly. 
Entries  relating  to  vessels  operated  by  an  agency  or  instru¬ 
mentality  of  the  United  States  which  has  received  permis¬ 
sion  to  apply  for  relief  from  the  payment  of  duty  direct  to 
the  Commissioner,  as  provided  in  paragraph  (/),  shall  be 
forwarded  by  the  collector,  when  complete,  to  the  head¬ 
quarters  of  the  agency  or  instrumentality,  in  triplicate. 

(e)  When  the  entry  has  been  completed  by  the  filing  of 
proper  evidence  of  cost  and  the  Commissioner’s  decision 
on  the  application  for  relief,  if  any,  has  been  received,  the 
entry  shall  be  duly  liquidated. 

(/)  When  relief  is  sought  under  section  3115,  Revised 
Statutes,  an  application  therefor  shall  be  made,  through 
the  collector  of  customs,  to  the  Commissioner  of  Customs, 
except  that  the  United  States  Maritime  Commission  or  a 
similar  agency  or  instrumentality  of  the  United  States  may 
make  application  direct  to  the  Commissioner  upon  securing 
his  approval  of  that  procedure.  Upon  submission  of  an 
application  for  relief  to  the  collector  for  transmittal  to  the 
Commissioner,  liquidation  of  the  entry,  when  not  already 
made,  shall  be  suspended  pending  the  decision  of  the  Com¬ 
missioner  as  to  whether  or  not  the  duties  may  be  remitted 
or  refunded.  The  liquidation  of  entries  filed  by  agencies  or 
instrumentalities  of  the  United  States  which  have  received 
permission  to  make  application  for  relief  direct  to  the 
Commissioner  shall  be  suspended  until  advice  is  received 
either  from  the  agency  or  instrumentality  that  no  applica¬ 
tion  for  relief  is  to  be  filed  or  from  the  Commissioner  as 
to  his  decision.  Inasmuch  as  the  liquidation  of  an  unpro¬ 
tested  entry  is  final  at  the  expiration  of  60  days  after  the 


date  of  liquidation,  applications  for  relief  received  after 
that  time  can  not  be  considered  in  the  absence  of  a  timely 
protest. 

(gr)  In  any  case,  whether  the  vessel  concerned  is  operated 
by  an  agency  or  instrumentality  of  the  United  States  or  by 
a  private  party,  when  the  liquidation  of  an  entry  has  been 
suspended,  as  provided  in  this  article,  for  one  year,  the 
entry,  with  the  related  correspondence,  shall  be  referred 
to  the  Commissioner  for  instructions. 

(h)  When  relief  is  claimed  under  subparagraph  (1)  of 
section  3115,  there  shall  be  submitted  to  the  Commissioner 
of  Customs  an  affidavit  of  the  master  accompanied  by  the 
entry,  itemized  bills  covering  the  cost  of  the  repairs  made 
or  equipment  purchased,  abstracts  of  the  ship’s  log,  and  a 
certificate  of  the  proper  officer  when  the  repairs  were  made 
in  order  to  obtain  a  certificate  of  seaworthiness,  all  in 
duplicate. 

This  affidavit  shall  set  out  fully  the  following  information: 

(1)  The  nature  of  the  casualty  or  stress  of  weather 
encountered; 

(2)  When  and  where  the  casualty  or  stress  of  weather 
occurred; 

(3)  The  damage  done  by  the  casualty  or  stress  of 
weather; 

(4)  The  port  where  the  repairs  were  made  or  the 
equipments  secured;  and 

(5)  A  statement  of  the  master  of  the  vessel  as  to 
whether  or  not  the  repairs  or  equipments  were  required 
to  secure  the  safety  and  seaworthiness  of  the  vessel  to 
enable  her  to  reach  her  port  of  destination. 

(i)  When  relief  is  claimed  under  subparagraph  (2)  of 
section  3115,  an  affidavit  of  the  master  shall  be  submitted 
to  the  Commissioner  of  Customs,  accompanied  by  the  evi- 
i  dence  in  support  of  the  claim,  in  duplicate. 

(;)  The  master  shall  certify  as  true  copies  or  originals, 
as  the  case  may  be,  one  copy  of  each  repair  bill,  abstract 
of  the  ship’s  log,  report  of  survey  and  other  documents 
submitted  in  support  of  the  application  for  relief,  and  if 
a  document  is  written  in  a  foreign  language,  it  shall  be 
accompanied  by  a  translation  thereof,  in  duplicate,  one  copy 
of  which  shall  be  certified  as  to  the  accuracy  of  the  trans¬ 
lation.  One  copy  of  the  application  and  of  each  supporting 
document  will  be  retained  in  the  Bureau  of  Customs  and 
the  other  copies  of  the  application  and  supporting  docu¬ 
ments  will  be  returned  to  the  collector  with  the  Commis¬ 
sioner’s  decision. 

(fc)  The  Canal  Zone,  Virgin  Islands,  and  the  Philippine 
Islands  are  not  “foreign  countries”  within  the  meaning  of 
section  466  of  the  Tariff  Act  of  1930,  and  repairs  made 
therein  on  a  vessel  of  the  United  States  are  not  dutiable. 

( l )  For  the  purpose  of  these  regulations,  the  term  “resi¬ 
dent  of  the  United  States”,  as  used  in  section  3115,  Revised 
Statutes,  means  a  person  having  a  permanent  place  of 
abode  in  the  United  States. 

Art.  129.  Discrimination  against  American  vessels. — (a) 
United  States  Code,  title  19,  section  130: 

No  goods,  wares,  or  merchandise,  unless  In  cases  provided  for 
by  treaty,  shall  be  imported  Into  the  United  States  from  any 
foreign  port  or  place,  except  in  vessels  of  the  United  States,  or  in 
such  foreign  vessels  as  truly  and  wholly  belong  to  the  citizens  or 
subjects  of  that  country  of  which  the  goods  are  the  growth,  pro¬ 
duction,  or  manufacture,  or  from  which  such  goods,  wares,  or 
merchandise  can  only  be,  or  most  usually  are,  first  shipped  for 
transportation.  All  goods,  wares,  or  merchandise  imported  con¬ 
trary  to  this  section,  and  the  vessel  wherein  the  same  shall  be 
imported,  together  with  her  cargo,  tackle,  apparel,  and  furniture, 
shall  be  forfeited  to  the  United  States;  and  such  goods,  wares,  or 
merchandise,  ship  or  vessel,  and  cargo,  shall  be  liable  to  be  seized, 
prosecuted,  and  condemned  In  like  manner  and  under  the  same 
regulations,  restrictions,  and  provisions  as  have  been  heretofore 
established  for  the  recovery,  collection,  distribution,  and  remis¬ 
sion  of  forfeitures  to  the  United  States  by  the  several  revenue 
laws.  (Oct.  3,  1913,  c.  16,  Sec.  IV,  J,  subsec.  2,  38  Stat.  196.) 

(b)  United  States  Code,  title  19,  section  131: 

Section  130  of  this  title  shall  not  apply  to  vessels  or  goods, 
wares,  or  merchandise  imported  in  vessels  of  a  foreign  nation 
which  does  not  maintain  a  similar  regulation  against  vessels  of 
the  United  States  nor  to  any  vessel  owned  by  citizens  of  the 
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United  8tates  but  not  a  vessel  of  the  United  States  if  such  vessel 
after  entering  an  American  port  shall,  before  leaving  the  same,  be 
registered  as  a  vessel  of  the  United  States.  (Oct.  3,  1913,  c.  16,  Sec. 

IV,  J,  subsec.  3,  38  Stat.  196;  Mar.  4,  1915,  c.  171,  sec.  1,  38  Stat. 
1193.) 

(For  additional  duties  on  account  of  discrimination  by  foreign 
countries  under  section  338,  Tariff  Act,  see  art.  839.) 

DUTIES  UPON  TONNAGE 

Art.  130.  Tonnage  duty  or  tax. — (a)  Tonnage  duty  ac¬ 
crues  on  the  entry  of  all  vessels  from  foreign  ports,  except 
vessels  in  distress  or  not  engaged  in  trade.  It  should  be  im¬ 
posed  on  the  net  tonnage  given  in  a  vessel’s  certificate  of 
registry  or  other  national  paper,  except  where  the  tonnage 
is  manifestly  wrong  or  where  the  net  tonnage  has  been 
changed  by  an  appendix  attached  to  the  document,  showing 
a  tonnage  ascertained  under  the  so-called  British  rules  or 
those  of  a  foreign  country  which  have  been  accepted  as 
substantially  in  accord  with  American  rules,  in  which  case 
the  date  of  such  change  should  be  noted  in  the  records. 

(b)  A  tonnage  duty  of  2  cents  per  net  ton,  not  to  exceed 
in  the  aggregate  10  cents  per  net  ton  in  any  one  year,  is 
imposed  at  each  entry  on  all  vessels  which  shall  be  entered 
in  any  port  of  the  United  States  from  any  foreign  port  or 
place  in  North  America,  Central  America,  the  West  India 
Islands,  the  Bahama  Islands,  the  Bermuda  Islands,  New¬ 
foundland,  or  the  coast  of  South  America  bordering  on  the 
Caribbean  Sea  (considered  to  include  the  mouth  of  the  Ori¬ 
noco  River) ,  and  a  duty  of  6  cents  per  net  ton  not  to  exceed 
30  cents  per  net  ton  per  annum,  is  imposed  at  each  entry 
on  all  vessels  which  shall  be  entered  in  any  port  of  the 
United  States  from  any  other  foreign  port. 

(c)  The  tonnage  year  is  to  be  computed  from  the  date  of 
the  first  payment  without  regard  to  its  rate,  and  expires  on 
the  day  preceding  the  corresponding  date  of  the  following 
year.  There  may  be  five  payments  at  the  maximum  (6  cent) 
and  five  at  the  minimum  (2  cent)  rate  during  a  tonnage 
year,  but  there  should  not  be  more  than  five  at  the  same 
rate.  The  maximum  assessment  of  tonnage  duty  may, 
therefore,  amount  to  40  cents  per  net  ton  for  the  tonnage 
year  of  vessels  engaged  in  alternating  trade.  Tonnage  duty 
will  be  suspended,  in  whole  or  in  part,  whenever  the  Presi¬ 
dent,  by  proclamation,  shall  so  direct. 

( d )  Tonnage  tax  should  be  imposed  at  6  cents  per  net 
ton  on  a  regularly  documented  foreign  vessel  entering  from 
the  Philippine  Islands,  and  reported  under  “Philippine  Is¬ 
lands  Fund.” 

(e)  Tonnage  tax  and  fees  should  be  imposed  on  a  vessel 
which  enters  a  port  of  the  United  States  from  a  foreign 
country  in  ballast  either  through  the  Canal  Zone  or  direct. 

(/)  Tonnage  tax  should  be  imposed  on  a  vessel  which  en¬ 
ters  a  port  of  the  United  States  for  orders  or  for  ship  stores 
(articles  which  become  a  part  of  the  equipment  of  a  vessel). 

(g)  The  rate  and  amount  of  tonnage  tax  to  be  collected  at 
each  entry  of  vessels  should  be  determined  from  the  facts 
which  each  particular  case  may  develop,  but  the  following 
instructions  will  serve  as  a  general  guide  in  determining  the 
tax  to  be  assessed: 

(1)  If  a  vessel  clears  from  Rio  de  Janeiro,  for  instance, 
in  ballast  or  with  cargo,  for  a  port  in  the  United  States, 
this  port  to  be  determined  on  arrival  of  the  vessel  at  St. 
Lucia,  tonnage  tax  at  the  6-cent  rate  is  to  be  collected. 
The  vessel  before  arriving  at  a  port  of  the  United  States 
has  not  entered  exclusively  into  the  West  India  trade. 

(2)  If  a  vessel  leaves  Rio  in  ballast  and  at  St.  Lucia  is 
ordered  to  a  2-cent  port  to  lade  cargo  for  the  United 
States,  tonnage  tax  at  the  rate  of  2  cents  is  to  be  collected. 
This  vessel  is  engaged  solely  in  the  West  India  trade. 

(3)  If  a  vessel  leaves  Rio  with  cargo  or  in  ballast  for  the 
United  States,  and  en  route  takes  on  part  cargo  at  a  2-cent 
port  for  the  United  States,  tonnage  tax  at  the  6-cent  rate 
is  to  be  collected,  provided  the  principal  object  of  the 
voyage  when  the  vessel  left  Rio  was  to  come  to  the  United 
States  and  the  lading  of  cargo  at  a  2-cent  port  was  but 
an  incident  of  that  voyage. 

(4)  If  a  vessel  leaves  Rio  in  ballast,  destination  un¬ 
known,  and  on  arrival  at  St.  Lucia,  or  en  route,  that 


destination  is  found  to  be  a  port  of  the  United  States* 
tonnage  tax  should  be  collected  at  the  6-cent  rate.  The 
vessel  has  not  entered  into  trade  with  the  2-cent  ports, 
and  the  voyage  from  Rio  to  the  United  States,  is  practically 
continuous. 

(5)  If  a  vessel  leaves  Rio  with  cargo,  destination  un¬ 
known,  and  on  arrival  at  St.  Lucia  is  ordered  to  a  2-cent 
port  where  cargo  is  discharged  and  a  new  cargo  laden  for 
a  port  of  the  United  States,  the  2-cent  rate  should  be 
collected,  provided  none  of  the  cargo  taken  on  at  Rio 
remains  on  board  for  discharge  in  a  port  of  the  United 
States. 

(h)  The  fact  that  a  vessel  touches  at  an  intermediate  port 
at  which  it  neither  performs  such  acts  as  under  our  laws 
would  require  entry  and  clearance,  nor  takes  on  board  or 
discharges  passengers  or  cargo,  and  which  touching  is 
merely  an  incident  in  the  voyage,  will  not  deprive  such  vessel 
of  the  rights  derived  from  sailing  from  a  2-cent  port,  such 
being  its  port  of  departure.  In  the  absence  of  better  evidence 
the  affidavit  of  the  master  may  be  accepted  to  show  the 
facts. 

|  (z)  Tariff  Act  of  1930,  section  588: 

If  any  merchandise  is  laden  at  any  port  or  place  in  the  United 
States  upon  any  vessel  belonging  wholly  or  in  part  to  a  subject  of  a 
foreign  country,  and  is  taken  thence  to  a  foreign  port  or  place  to 
be  reladen  and  reshipped  to  any  other  port  in  the  United  States, 
either  by  the  same  or  by  another  vessel,  foreign  or  American,  with 
intent  to  evade  the  provisions  relating  to  the  transportation  of 
merchandise  from  one  port  or  place  of  the  United  States  to  another 
port  or  place  of  the  United  States  in  a  vessel  belonging  wholly  or 
in  part  to  a  subject  of  any  foreign  power,  the  merchandise  shall,  on 
its  arrival  at  such  last-named  port  or  place,  be  seized  and  forfeited 
to  the  United  States,  and  the  vessel  shall  pay  a  tonnage  duty  of 
50  cents  per  net  ton. 

art.  131.  Exemptions  from  tonnage  duty. — (a)  Tonnage 
tax  shall  not  be  imposed  on — 

(1)  Vessels  arriving  in  distress,  even  when  required  to 
enter. 

(2)  Vessels  not  engaged  in  trade — 

(a)  Vessels  of  war;  public  vessels  employed  for  the 
conveyance  of  letters  and  dispatches,  and  vessels  car¬ 
rying  fuel  for  war  vessels,  if  they  do  not  carry  pas¬ 
sengers  or  merchandise  in  trade. 

(b)  Yachts  and  other  pleasure  vessels,  if  they  do  not 
carry  passengers  or  merchandise  in  trade. 

(c)  Vessels  coming  in  for  bunkers  (fuel  or  water 
for  the  vessel),  or  sea  stores  (food  or  water  for  the 
passengers  or  crew).  If  such  vessels  remain  more  than 
24  hours,  their  masters  must  make  entry,  but  tonnage 
tax  should  not  be  imposed  unless  cargo  or  passengers 
are  taken  on  or  landed,  or  other  acts  done  which 
usually  require  payment  of  tax. 

(d)  Vessels  engaged  exclusively  in  scientific  activities. 

(e)  Vessels  engaged  exclusively  in  laying  or  repairing 
cables. 

(/)  Vessels  engaged  in  whaling  or  other  fisheries, 
even  though  they  may  have  entered  a  foreign  port  for 
fuel  or  supplies,  if  they  did  not  carry  passengers  or 
merchandise  in  trade. 

(3)  Passenger  vessels  making  three  trips  or  more  a  week 
between  a  port  of  the  United  States  and  a  foreign  port, 
or  vessels  used  exclusively  as  ferryboats,  carrying  pas¬ 
sengers,  baggage,  or  merchandise. 

(4)  Tugs  enrolled  and  licensed  to  engage  in  the  foreign 
and  coasting  trade  on  the  northern,  northeastern,  and 
northwestern  frontiers  (Great  Lakes)  when  towing  ves¬ 
sels  which  are  required  by  law  to  enter  and  clear. 

(5)  Vessels  which  enter  otherwise  than  by  sea  (Great 
Lakes)  from  a  foreign  port  at  which  tonnage  or  light¬ 
house  dues  or  other  equivalent  tax  or  taxes  are  not 
imposed  on  vessels  of  the  United  States,  shall  be  exempt 
from  the  tonnage  duty  of  2  cents  per  ton. 

(6)  Vessels  owned  by  citizens  of  the  Philippine  Islands 
and  documented  by  the  Philippine  Government,  and 
American  vessels  coming  direct  from  these  islands. 

(7)  Vessels  entering  direct  from  the  Virgin  Islands  of 
the  United  States,  the  Canal  Zone,  the  United  States 
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Naval  station  at  Guantanamo  (Cuba),  American  Samoa,  l 
or  the  islands  of  Guam  and  Wake. 

(b)  In  case  of  vessels  making  regular  daily  trips  between 
any  port  of  the  United  States  and  any  port  in  the  Dominion 
of  Canada  wholly  upon  interior  waters  not  navigable  to  the  s 
ocean,  no  tonnage  or  clearance  fees  shall  be  charged  against  j 
such  vessels  by  the  officers  of  the  United  States  except  upon 
the  first  clearing  of  such  vessels  in  each  year. 

Art.  132.  Light  money. — A  duty  of  50  cents  per  ton,  to  5 
be  denominated  “light  money”,  shall  be  levied  and  collected 
on  all  vessels  not  of  the  United  States,  which  may  enter 
the  ports  of  the  United  States.  Such  light  money  shall  be 
levied  and  collected  in  the  same  manner  and  under  the 
same  regulations  as  the  tonnage  duties:  Provided,  That  no 
such  duty  shall  be  required  where  a  vessel  owned  by  citizens 
of  the  United  States,  but  not  a  vessel  of  the  United  States, 
after  entering  an  American  port,  shall,  before  leaving  the 
same,  be  registered  as  a  vessel  of  the  United  States,  nor  for 
a  vessel  owned  by  a  citizen  or  citizens  of  the  Philippine 
Islands  when  documented  by  the  government  of  said  islands. 

Art.  133.  Rates  of  tonnage  duty. — (a)  The  following  table 
shows  the  rates  of  tonnage  duty  and  “light  money”  to  which 
the  several  classes  of  vessels  are  liable: 


Classes  of  vessels 


Vessels  of  the  United  States: 

1.  Whose  officers  are  citizens  1 _ 

And,  in  addition,  if  any  officer  is 
not  a  citizen. 

Vessels  not  of  the  United  States: 

1.  Not  built  in  the  United  States,  ' 

but  belonging  to  citizens  there¬ 
of,  and  provided  with  sea  let¬ 
ters  or  other  customhouse  doc¬ 
uments  proving  the  vessels  to 
be  American  property.  (See 
sec.  4226,  R.  S.)  » 

And,  in  addition,  if  the  owner  or 
master  refuses  to  take  the  oath 
required  by  section  4226,  R.  S. 

2.  Vessels  not  of  the  United  States.. 


3.  Belonging  wholly  or  in  part  to 

subjects  of  foreign  powers,  and 
not  having  privileges  under 
treaties  and  proclamations — 

(а)  Built  in  the  United  States, 

etc. 

(б)  Not  built  in  the  United 

States. 

(c)  Wherever  built,  which  enter 
from  a  foreign  port  or  place 
where  vessels  of  the  United 
States  are  not  ordinarily 
permitted  to  enter  and 
trade  (to  be  collected  on 
each  entry  from  such  port 
or  place). 

4.  Without  documents— 

(а)  Built  in  the  United  States, 

etc.  (the  same  as  vessels 
of  class  3a). 

(б)  Not  built  in  the  United 

States  (the  same  as  ves¬ 
sels  of  class  36). 


Under  w  hat  law 


Act  of  Aug.  5,  1909,  sec.  36... 
R.  S.,  4219 . 


.Act  of  Aug.  5,  1909,  sec.  36... 
fR.  S.,  4219 . 


R.  S.,  4225,  “light  money’’.. 


(When  under  treaty  and 
proclamation,  the  same  as 
vessels  of  the  United 
States.) 


Act  of  Aug.  5,  1909,  sec.  36... 
R.  S.  4219 

1r.  S..  4225,  “light  money”.. 
I  Act  of  Aug.  5,  1909,  sec.  36... 
R.  S.  4219. 

[r.  S.,  4225,  “light  money”.. 


Act  of  Aug.  5,  1909,  sec.  36... 

}R.  S.,  4219 . 

[R.  S.,  4225,  “light  money”. . 


Act  of  Aug.  5, 1909,  sec.  36 _ 

,R.  S.,  4219. . 

R.  S.,  4225,  “light  money”.. 
Act  of  Aug.  5,  1909,  sec.  36... 

R.  S.,  4219 . 

’R.  S.,  4225,  “light  money”.. 


Rate  per 
net  ton 

$0.02  or  $0 

.06 

50 

.02  or  . 

06 

50 

,50 

.02  or  . 

,06 

.02  or 

.60 

.30 

.50 

.02  or 

.06 

.50 

.50 

.02  or 

.Cl 

i  00 

.50 

.02  or 

.06 

.30 

.50 

.  02  or 

.06 

.50 

.50 

1  The  duty  prescribed  by  R.  S.  4219  is  not  to  be  collected  provided  the  vessel  is 
registered  under  the  act  of  Aug.  18,  1914. 

J  The  duty  prescribed  by  R.  S.  4219  and  4225  on  a  vessel  owned  by  a  citizen  of  the 
United  States  is  not  to  be  collected  provided  the  vessel  after  entering  an  American 
port  shall,  before  leaving,  be  registered  as  a  vessel  of  the  United  States. 


(b)  Foreign-built  yachts  owned  or  chartered  by  Ameri¬ 
can  citizens  the  title  to  which  was  acquired  subsequent  to 
February  5,  1897,  are  subject  to  tonnage  tax  on  entry  from 
foreign  ports  under  section  4219,  Revised  Statutes  (U.  S. 
Code,  title  46,  sec.  121),  and  light  money  under  section 
4225,  Revised  Statutes  (U.  S.  Code,  title  46,  sec.  128) ,  unless 
exempted  from  the  latter  by  section  4226,  Revised  Statutes 
(U.  S.  Code,  title  46,  sec.  129).  An  unrecorded  bill  of  sale 
is  not  such  a  document  as  will  exempt  a  vessel  from  the 
payment  of  light  money  under  section  4225,  Revised  Stat¬ 
utes,  and  the  recording  of  such  bill  of  sale  after  the  arrival 
of  the  vessel  is  not  sufficient  to  relieve  it  from  the  payment 
of  the  tax. 

(c)  The  decision  of  the  Director  of  Marine  Inspection 
and  Navigation  is  final  on  all  questions  of  interpretation 


relating  to  the  collection  of  tonnage  tax  and  to  the  refund 
of  such  tax  when  collected  erroneously  or  illegally,  and  col¬ 
lectors  should,  when  in  doubt,  refer  questions  for  his  con¬ 
sideration  and  instructions. 

Art.  134.  Certificate  of  payment. — A  certificate  on  Com¬ 
merce  Form  1002  will  be  issued  by  collectors  to  every  master 
showing  the  date  and  number  of  each  and  every  payment 
made  by  him  during  the  tonnage  year,  which  will  constitute 
the  official  evidence  of  such  payments.  In  the  absence  of 
such  certificate,  evidence  of  payment  of  tonnage  duty  must 
be  obtained  from  the  Director  of  Marine  Inspection  and 
Navigation. 

Art.  135.  Application  for  refund  of  tonnage  duty. — (a) 
On  account  of  the  expense  and  difficulty  of  obtaining  a 
refund  of  money  excessively  or  erroneously  collected,  cus¬ 
toms  officers  are  instructed  to  place  in  special  deposit,  if 
such  course  is  practicable,  money  collected  under  protest 
or  where  there  is  reason  to  believe  that  application  for 
refund  will  be  made  immediately. 

(b)  If,  however,  it  is  found  necessary  to  deposit  collec¬ 
tions  to  the  credit  of  the  Treasurer  of  the  United  States  on 
account  of  fiscal  regulations,  or  for  any  other  reason,  and 
refund  is  asked,  collectors  may  notify  the  payor  to  prepare 
an  application  requesting  refund  of  the  amount  which  he 
alleges  was  excessively  or  erroneously  collected.  In  the 
preparation  of  this  application  the  following  instructions 
will  be  observed: 

(1)  The  application  must  be  in  duplicate,  each  signed, 
addressed  to  the  Director  of  Marine  Inspection  and  Navi¬ 
gation,  and  submitted  through  the  collector  of  customs. 

(2)  It  must  be  a  direct  request  for  the  refund  of  a  def¬ 
inite  sum,  showing  concisely  the  reasons  therefor,  the 
nationality,  rig,  and  name  of  the  vessel,  and  the  date, 
place,  and  amount  of  each  payment  for  which  refund 
is  asked.  A  protest  against  a  payment  will  not  be  ac¬ 
cepted  as  an  application  for  its  refund. 

(3)  It  must  be  made  within  1  year  from  date  of  the 
payment.  A  protest  against  a  payment  will  not  alone  be 
sufficient  to  bring  a  claim  within  the  statute. 

(4)  The  application  and  its  duplicate  should  be  for¬ 
warded  to  the  Director  of  Marine  Inspection  and  Naviga¬ 
tion  by  the  collector  of  customs  after  all  statements 
which  are  of  record  in  his  district  have  been  verified,  and 
with  such  comments  as  he  may  choose  to  make. 

(5)  A  certified  statement,  also  in  duplicate  (commerce 
Form  1086),  should  be  carefully  prepared  and  forwarded 
to  the  Director  of  Marine  Inspection  and  Navigation  after 
the  collector  has  been  so  authorized.  In  preparing  this 
statement  the  collector  should  bear  in  mind  that  it  must 
be  signed  by  the  owner  or  charterer  of  the  vessel,  whose 
name  and  address  must  be  given  in  every  instance  as  the 
payee,  even  when  the  money  to  be  refunded  had  been 
paid  by  an  agent  or  representative,  as  the  Comptroller 
General  has  held  that  such  payor  must  look  to  his 
principal  for  repayment. 

Art.  136.  Vessels  in  the  domestic  trade. — (a)  Tonnage 
duty  accrues  generally  on  the  arrival  at  any  port  of  the 
United  States  of  any  registered  vessel  which,  while  bound 
on  a  voyage  from  one  domestic  port  to  another,  has  entered 
at  any  foreign  port,  unless  such  entrance  was  made  in  dis¬ 
tress  or  only  for  bunker  coal  or  fuel  oil. 

(b)  Vessels  enrolled  and  licensed  for  trade  in  the  waters 
of  the  northern  frontiers,  entering  direct  from  a  foreign 
port,  must  pay  tonnage  tax,  except  as  otherwise  directed; 
but  if  such  vessels  clear  from  a  port  in  one  collection  dis¬ 
trict  for  a  port  in  another  collection  district  and  complete 
the  voyage  to  the  port  of  destination,  they  are  not  required 
to  pay  tonnage  tax,  although  during  the  voyage  they  may 

;  touch  at  intermediate  foreign  ports  and  receive  on  board 
;  dutiable  goods. 

(c)  Foreign  steam  tugs  employed  in  towing  coastwise 
j  vessels  are  liable  to  pay  50  cents  per  ton  on  the  measure¬ 
ment  of  the  vessel  towed  unless  the  towing  is  done  in 
whole  or  in  part  within  or  upon  foreign  waters  or  when  the 
tugboat  is  owned  by  a  foreign  railway  company  whose  cars 
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enter  into  the  United  States  by  means  of  such 
transportation. 

Art.  137.  Alien  officers  on  vessels  of  the  United  States. — 
There  will  be  collected  from  every  vessel  of  the  United 
States  of  which  an  alien  shall  be  an  officer  a  duty  of  50 
cents  per  ton,  unless  such  alien  shall  have  supplied  a  va-  ( 
cancy  occurring  during  a  foreign  voyage  or  a  voyage  be¬ 
tween  Atlantic  and  Pacific  ports,  in  any  place  below  the 
rank  of  master;  but  such  alien  shall  not  act  as  officer  after  j 
the  return  of  the  vessel  to  her  home  port.  In  all  such  cases 
the  collector  will  report  the  facts  to  the  Secretary  of  Com-  ; 
merce  for  instructions  before  imposing  the  duty. 

LANDING  AND  DELIVERY  OF  CARGO 

Art.  138.  Permit  to  unlade — Penalties. — (a)  Tariff  Act  of 
1930,  section  447: 

It  shall  be  unlawful  to  *  *  •  unlade  the  cargo  or  any 
part  thereof  of  any  vessel  elsewhere  than  at  a  port  of 
entry  *  *  *. 

(For  discharge  of  cargo  at  unusual  places,  see  art.  148.) 

(b)  Tariff  Act  of  1930,  section  448  (a) : 

Except  as  provided  In  section  441  of  this  Act  (relating  to  vessels 
not  required  to  enter) ,  no  merchandise,  passengers,  or  baggage 
shall  be  unladen  from  any  vessel  or  vehicle  arriving  from  a  foreign 
port  or  place  until  entry  of  such  vessel  or  report  of  the  arrival  of 
such  vehicle  has  been  made  and  a  permit  for  the  unlading  of  the 
same  issued  by  the  collector:  Provided,  That  the  master  may 
make  a  preliminary  entry  of  a  vessel  by  making  oath  or  affirma¬ 
tion  to  the  truth  of  the  statements  contained  in  the  vessel’s 
manifest  and  delivering  the  manifest  to  the  customs  officer  who 
boards  such  vessel,  but  the  making  of  such  preliminary  entry 
shall  not  excuse  the  master  from  making  formal  entry  of  his 
vessel  at  the  customhouse,  as  provided  by  this  Act.  After  the 
entry,  preliminary  or  otherwise,  of  any  vessel  or  report  of  the 
arrival  of  any  vehicle,  the  collector  may  issue  a  permit  to  the 
master  of  the  vessel,  or  to  the  person  in  charge  of  the  vehicle,  to 
unlade  merchandise  or  baggage,  but  except  as  provided  in  sub¬ 
division  (b)  of  this  section  merchandise  or  baggage  so  unladen 
shall  be  retained  at  the  place  of  unlading  until  entry  therefor  is 
made  and  a  permit  for  its  delivery  granted,  and  the  owners  of 
the  vessel  or  vehicle  from  which  any  imported  merchandise  is 
unladen  prior  to  entry  of  such  merchandise  shall  be  liable  for  the 
payment  of  the  duties  accruing  on  any  part  thereof  that  may  be 
removed  from  the  place  of  unlading  without  a  permit  therefor 
having  been  issued.  •  *  • 

(c)  At  the  time  of  making  entry  of  his  vessel  at  the  cus¬ 
tomhouse  the  master  shall  make  application  in  duplicate  on 
customs  Form  3171  for  a  permit  to  unlade  (same  form), 
unless  previously  issued  in  connection  with  the  preliminary 
entry. 

(For  preliminary  entry  procedure,  see  art.  112.) 

(d)  After  preliminary  entry  of  the  vessel,  a  special  per¬ 
mit  may  be  issued  for  the  landing  of  laundry  and  other 
articles  belonging  to  the  vessel,  provided  the  master  certifies 
that  the  articles  are  being  landed  solely  to  be  laundered  or 
repaired  and  returned  to  the  vessel,  and  the  customs  officer 
in  charge  is  satisfied,  after  such  examination  as  he  may 
deem  necessary,  that  the  articles  are  of  the  character 
described. 

(For  preliminary  entry  procedure,  see  art.  112.) 

(e)  The  issuance  of  a  general  permit  to  discharge  cargo 
of  vessels  arriving  from  a  foreign  port,  after  formal  or 
preliminary  entry,  is  predicated  on  a  compliance  with  one  or 
more  of  the  following  conditions: 

(1)  The  merchandise  must  have  been  duly  entered  and 
permits  issued;  or 

(2)  A  vessel  bond  shall  have  been  given  and  an  appli¬ 
cation  made  and  permit  granted  to  allow  unpermitted 
cargo  to  remain  on  the  wharf  (customs  Form  3189  or 
3853-a) ;  or 

(3)  Upon  discharge  in  collector’s  custody  as  provided 
in  section  490  (b)  of  the  Tariff  Act  of  1930.  (See  Vessels 
in  distress,  art.  143.) 

(/)  Bonds  are  not  required  of  vessels  of  the  United  States 
Maritime  Commission  under  “Operating  agreement  1935.” 

(g)  Tariff  Act  of  1930,  section  450: 

No  merchandise,  baggage,  or  passengers  arriving  in  the  United 
States  from  any  foreign  port  or  place,  and  no  bonded  merchandise 
or  baggage  being  transported  from  one  port  to  another,  shall  be 


unladen  from  the  carrying  vessel  or  vehicle  on  Sunday,  a  holiday, 
or  at  night,  except  under  special  license  granted  by  the  collector 
under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe. 

(For  special  license  provisions,  see  art.  112.) 

(h)  Tariff  Act  of  1930,  section  453: 

If  any  merchandise  or  baggage  is  laden  on,  or  unladen  from,  any 
vessel  or  vehicle  without  a  special  license  or  permit  therefor  issued 
by  the  collector,  the  master  of  such  vessel  or  the  person  in  charge 
of  such  vehicle  and  every  other  person  who  knowingly  is  con¬ 
cerned,  or  who  aids  therein,  or  in  removing  or  otherwise  securing 
such  merchandise  or  baggage,  shall  each  be  liable  to  a  penalty 
equal  to  the  value  of  the  merchandise  or  baggage  so  laden  or  un¬ 
laden,  and  such  merchandise  or  baggage  shall  be  subject  to  for¬ 
feiture,  and  if  the  value  thereof  is  $500  or  more,  the  vessel  or 
vehicle  on  or  from  which  the  same  shall  be  laden  or  unladen  shall 
be  subject  to  forfeiture. 

(i)  Tariff  Act  of  1930,  section  454: 

If  any  passenger  is  unladen  from  any  vessel  or  vehicle  without 
a  special  license  or  permit  therefor  issued  by  the  collector,  the 
master  of  such  vessel  or  the  person  in  charge  of  such  vehicle  and 
every  other  person  who  knowingly  is  concerned,  or  who  aids 
therein,  shall  each  be  liable  to  a  penalty  of  $500  for  each  such 
passenger  so  unladen. 

( j )  Tariff  Act  of  1930,  section  586,  as  amended  by  section 
205  of  the  Anti-Smuggling  Act  of  August  5,  1935: 

(a)  The  master  of  any  vessel  from  a  foreign  port  or  place  who 
allows  any  merchandise  (including  sea  stores)  to  be  unladen  from 
such  vessel  at  any  time  after  its  arrival  within  the  customs  waters 
and  before  such  vessel  has  come  to  the  proper  place  for  the  dis¬ 
charge  of  such  merchandise,  and  before  he  has  received  a  permit 
to  unlade  shall  be  liable  to  a  penalty  equal  to  twice  the  value  of 
the  merchandise  but  not  less  than  $1,000,  and  such  vessel  and 
its  cargo  and  the  merchandise  so  unladen  shall  be  seized  and 
forfeited. 

(b)  The  master  of  any  vessel  from  a  foreign  port  or  place  who 
allows  any  merchandise  (including  sea  stores),  the  importation  of 
which  into  the  United  States  is  prohibited,  or  which  consists  of 
any  spirits,  wines,  or  other  alcoholic  liquors,  to  be  unladen  from 
his  vessel  at  any  place  upon  the  high  seas  adjacent  to  the  customs 
waters  of  the  United  States  to  be  transshipped  to  or  placed  in 
or  received  on  any  vessel  of  any  description,  with  knowledge,  or 
under  circumstances  indicating  the  purpose  to  render  it  possible, 
that  such  merchandise,  or  any  part  thereof,  may  be  introduced, 
or  attempted  to  be  introduced,  into  the  United  States  in  violation 
of  law,  shall  be  liable  to  a  penalty  equal  to  twice  the  value  of  the 
merchandise  but  not  less  than  $1,000,  and  the  vessel  from  which 
the  merchandise  is  so  unladen,  and  its  cargo  and  such  merchan¬ 
dise,  shall  be  seized  and  forfeited. 

(c)  The  master  of  any  vessel  from  a  foreign  port  or  place  who 
allows  any  merchandise  (including  sea  stores)  destined  to  the 
United  States,  the  importation  of  which  into  the  United  States  is 
prohibited,  or  which  consists  of  any  spirits,  wines,  or  other  alco¬ 
holic  liquors,  to  be  unladen,  without  permit  to  unlade,  at  any 
place  upon  the  high  seas  adjacent  to  the  customs  waters  of  the 
United  States,  to  be  transshipped  to  or  placed  in  or  received  on 
any  vessel  of  the  United  States  or  any  other  vessel  which  is  owned 
by  any  person  a  citizen  of,  or  domiciled  in,  the  United  States,  or 
any  corporation  incorporated  in  the  United  States,  shall  be  liable 
to  a  penalty  equal  to  twice  the  value  of  the  merchandise  but  not 
less  than  $1,000,  and  the  vessel  from  which  the  merchandise  is 
so  unladen,  and  its  cargo  and  such  merchandise,  shall  be  seized 
and  forfeited. 

(d)  If  any  merchandise  (including  sea  stores)  unladen  in  viola¬ 
tion  of  the  provisions  of  this  section  is  transshipped  to  or  placed 
in  or  received  on  any  other  vessel,  the  master  of  the  vessel  on 
which  such  merchandise  is  placed,  and  any  person  aiding  or  assist¬ 
ing  therein,  shall  be  liable  to  a  penalty  equal  to  twice  the  value 
of  the  merchandise,  but  not  less  than  $1,000,  and  such  vessel,  and 
its  cargo  and  such  merchandise,  shall  be  seized  and  forfeited. 

(e)  Whoever,  at  any  place,  if  a  citizen  of  the  United  States,  or 
at  any  place  in  the  United  States  or  within  one  league  of  the  coast 
of  the  United  States,  if  a  foreign  national,  shall  engage  or  aid  or 
assist  in  any  unlading  or  transshipment  of  any  merchandise  in 
consequence  of  which  any  vessel  becomes  subject  to  forfeiture 
under  the  provisions  of  this  section  shall,  in  addition  to  any  other 
penalties  provided  by  law,  be  liable  to  imprisonment  for  not  more 
than  two  years. 

(/)  Whenever  any  part  of  the  cargo  or  stores  of  a  vessel  has  been 
unladen  or  transshipped  because  of  accident,  stress  of  weather,  or 
other  necessity,  the  master  of  such  vessel  and  the  master  of  any 
vessel  to  which  such  cargo  or  stores  has  been  transshipped  shall,  as 
soon  as  possible  thereafter,  notify  the  collector  of  the  district  within 
which  such  unlading  or  transshipment  has  occurred,  or  the  collector 
within  the  district  at  which  such  vessel  shall  first  arrive  thereafter, 
and  shall  furnish  proof  that  such  unlading  or  transshipment  was 
made  necessary  by  accident,  stress  of  weather,  or  other  unavoidable 
cause,  and  if  the  collector  is  satisfied  that  the  unlading  or  transship¬ 
ment  was  in  fact  due  to  accident,  stress  of  weather,  or  other  neces¬ 
sity,  the  penalties  described  in  this  section  shall  not  be  incurred. 

Art.  139.  Unlading  or  transshipment  due  to  accident  or 
other  casualty. — (a)  Whenever  any  part  of  the  cargo  or  stores 
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of  a  vessel  has  been  unladen  or  transshipped  because  of  acci-  I 
dent,  stress  of  weather,  or  other  necessity,  the  master  of  such 
vessel  shall,  as  soon  as  possible  thereafter,  notify  the  collector  i 
of  the  district  within  which  such  unlading  or  transshipment  1 
has  occurred,  or  the  collector  within  the  district  at  which  such  | 
vessel  shall  first  arrive  thereafter,  and  shall  furnish  proof  that  l 
such  unlading  or  transshipment  was  made  necessary  by 
unavoidable  causes,  and  if  the  collector  is  satisfied  of  such 
fact,  no  penalty  will  be  incurred.  (See  art.  138.) 

(b)  The  affidavit  of  the  master  with  two  or  more  officers  or 
members  of  the  crew  of  the  vessel  of  whom  the  mate  or  person 
next  in  command  shall  be  one,  taken  before  the  collector,  may 
be  accepted  as  proof  of  the  facts. 

(c)  The  collector  may  then  permit  entry  of  the  vessel  and 
its  cargo  and  permit  the  unlading  in  such  place  in  his 
district  as  he  may  deem  proper,  to  be  forwarded  to  the 
port  of  destination,  or  duty  paid  at  such  place  of  discharge. 
Such  cargo  may  be  forwarded  to  destination  in  the  same 
manner  as  merchandise  is  forwarded  for  immediate  trans¬ 
portation,  or  for  transportation  and  exportation,  as  the  case 
may  be.  All  regulations  shall  apply  in  such  cases  as  if  the 
unlading  and  delivery  took  place  at  the  port  of  destination. 

Art.  140.  Discharge  of  ballast. — A  master  of  a  vessel 
bringing-  ballast  of  no  mercantile  value  may  obtain  per¬ 
mission  on  customs  Form  3171  to  discharge  the  same. 

Art.  141.  Change  of  port  of  destination — Diverted  cargo — 
Emergency. — (a)  Tariff  Act  of  1930,  section  449: 

Except  as  provided  in  sections  442  and  447  of  this  Act  (relating 
to  residue  cargo  and  to  bulk  cargo,  respectively),  merchandise  and 
baggage  imported  in  any  vessel  by  sea  shall  be  unladen  at  the 
port  of  entry,  to  which  such  vessel  is  destined,  unless  (1)  such 
vessel  is  compelled  by  any  cause  to  put  into  another  port  of 
entry,  and  the  collector  of  such  port  issues  a  permit  for  the  un¬ 
lading  of  such  merchandise  or  baggage,  or  (2)  the  Secretary  of  the 
Treasury,  because  of  an  emergency  existing  at  the  port  of  desti¬ 
nation,  authorizes  such  vessel  to  proceed  to  another  port  of 
entry.  Merchandise  and  baggage  so  unladen  may  be  entered  in 
the  same  manner  as  other  imported  merchandise  or  baggage  and 
may  be  treated  as  unclaimed  merchandise  or  baggage  and  stored 
at  the  expense  and  risk  of  the  owner  thereof,  or  may  be  reladen 
without  entry  upon  the  vessel  from  which  it  was  unladen  for 
transportation  to  its  destination. 

(b)  Should  an  emergency  exist  at  the  port  of  destination, 
the  Secretary  of  the  Treasury  may  authorize  a  collector  to 
permit  a  vessel  which  has  entered  with  imported  merchan¬ 
dise  shown  by  the  manifest  to  be  destined  to  his  port  to 
proceed  to  another  port  of  entry  to  unlade  (following  resi¬ 
due  cargo  bond  procedure) ,  provided  the  agent  of  the  car¬ 
rier  makes  written  application  therefor,  stating  reasons,  and 
agreeing  to  hold  the  collector  and  the  Government  harmless 
for  such  diversion. 

(c)  Such  merchandise  and  baggage  unladen  at  the  second 
port,  under  these  circumstances,  may  be  entered  in  the 
same  manner  as  other  imported  merchandise  and  baggage; 
it  may  be  treated  as  unclaimed,  or  it  may  be  reladen  with¬ 
out  entry  for  transportation  to  its  original  destination. 

(d)  The  destination  of  particular  shipments  may  be 
changed  on  the  joint  request  of  the  consignee  and  the  car¬ 
rier.  For  procedure  see  article  150,  paragraphs  (m),  (n), 
(o),  (p),  and  (q). 

Art.  142.  Prematurely  discharged,  overcarried,  inacces¬ 
sible,  and  undelivered  cargo. — (a)  On  written  application 
of  the  steamship  company  the  collector  may  permit  inward 
foreign  cargo  remaining  on  the  dock,  which  was  prema¬ 
turely  landed  and  left  behind  by  the  importing  vessel,  to  be 
reladen  on  board  the  next  available  vessel  of  the  same  line 
on  which  the  forwarding  to  destination  of  the  prematurely 
landed  cargo  may  be  accomplished,  provided  it  is  shown  on 
the  original  entrance  manifest  that  such  merchandise  was 
so  destined,  and  also  provided  the  importing  vessel  was 
scheduled  for  and  actually  entered  at  the  port  of  destina¬ 
tion  of  the  prematurely  landed  cargo.  Unless  so  for¬ 
warded  within  30  days  from  the  date  of  landing,  such  cargo 
must  be  appropriately  entered  for  customs  clearance  or  for 
forwarding  in  bond.  Otherwise,  it  shall  be  sent  to  general 
order  as  unclaimed. 

(b)  The  collector  may  permit  merchandise  not  landed  at 
destination  and  overcarried  to  another  domestic  port 
through  error  to  be  returned  to  destination  in  the  import- 
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ing  vessel,  or  in  another  vessel  of  the  same  line,  in  ac¬ 
cordance  with  the  provisions  of  and  under  the  conditions 
stated  in  paragraph  (a) . 

(c)  Cargo  so  stowed  as  to  be  inaccessible  upon  arrival  at 
destination  may  be  retained  on  board,  carried  forward  to 
another  domestic  port  or  ports  and  returned  to  port  of 
destination  in  the  importing  vessel,  or  in  another  vessel  of 
the  same  line,  in  the  same  manner  as  overcarried  cargo. 

id)  Prematurely  landed,  overcarried,  or  inaccessible 
cargo  forwarded  to  destination  by  the  importing  vessel 
or  another  vessel  of  the  same  line  shall  be  distinctively 
manifested  in  triplicate  with  appropriate  notations,  on  an 
inward  foreign  manifest  (customs  Form  7527B),  the  ab¬ 
stract  manifests  certified,  and  the  vessel  cleared  on  a  per¬ 
mit  to  proceed,  etc.  (commerce  Form  1385)  on  which  shall 
be  shown  the  full  details  of  all  the  vessel  transactions  and 
such  information  as  is  required  in  the  case  of  regular  res¬ 
idue  cargo  by  the  collector  at  the  port  where  this  cargo 
is  to  be  discharged.  A  separate  certificate  (customs  Form 
3221)  specifying  foreign  ports  and  the  dates  of  departure 
of  the  importing  vessel  therefrom  shall  be  issued  in  in¬ 
stances  where  merchandise  is  forwarded  in  a  vessel  other 
than  the  one  in  which  the  cargo  was  imported. 

ie)  A  vessel  upon  which  is  forwarded  (or  returned)  pre¬ 
maturely  landed,  overcarried,  or  inaccessible  cargo,  shall 
upon  arrival  at  all  intermediate  ports,  and  at  destination, 
comply  with  all  the  requirements  prescribed  for  a  vessel 
arriving  with  cargo  from  a  foreign  port  via  a  domestic 
port  (art.  150). 

(/)  Merchandise  exported  from  a  domestic  port  but  un¬ 
delivered  at  the  foreign  destination  and  brought  back, 
should  be  manifested  as  “Undelivered — To  be  returned  to 
original  foreign  destination”,  and  permit  to  retain  on  board 
issued,  or  on  written  application  of  the  steamship  company, 
the  collector  may  permit  such  merchandise  to  be  trans¬ 
ferred  to  another  vessel  (customs  Form  7500A)  for  return 
to  original  foreign  destinations.  No  charge  should  be  made 
against  the  vessel  bond.  The  items  should  be  remanifested 
outward  and  an  explanatory  reference  of  the  attending 
circumstances  and  compliance  with  export  requirements 
noted. 

Art.  143.  Vessels  in  distress — Landing  of  cargo. — (a)  When 
a  vessel  from  a  foreign  port  arrives  in  distress  at  a  port 
other  than  that  to  which  the  same  is  destined,  a  permit 
to  land  merchandise  or  baggage  may  be  issued  if  such  action 
is  necessary.  Merchandise  and  baggage  so  unladen  shall  be 
taken  into  customs  custody  and  may  be  entered  and  dis¬ 
posed  of  in  the  same  manner  as  any  other  imported  mer¬ 
chandise  or  may  be  reladen  without  entry  on  the  vessel 
from  which  it  was  unladen  for  transportation  to  its  desti¬ 
nation,  subject  only  to  charges  for  storage  and  safekeeping 
and  fees  for  entrance  and  clearance.  (See  arts.  107  and 
141.) 

(b)  A  bond  should  be  required  in  order  to  insure  the 
proper  disposition  of  the  cargo,  whether  such  cargo  be  duti¬ 
able  or  free. 

(c)  Vessels  not  exceeding  500  net  tons  with  alcoholic 
;  liquors  aboard  arriving  in  distress  will  be  subject  to  the 
|  provisions  of  articles  122  (m)  and  (n)  and  151  of  these 

regulations. 

Art.  144.  Time  limit  for  discharge  of  cargo. — (a)  Tariff 
Act  of  1930,  section  457: 

Whenever  any  merchandise  remains  on  board  any  vessel  or 
I  vehicle  from  a  foreign  port  more  than  25  days  after  the  date  on 
j  which  report  of  said  vessel  or  vehicle  was  made,  the  collector  may 
|  take  possession  of  such  merchandise  and  cause  the  same  to  be 
unladen  at  the  expense  and  risk  of  the  owners  thereof,  or  may 
1  place  one  or  more  inspectors  or  other  customs  officers  on  board  of 
i  said  vessel  or  vehicle  to  protect  the  revenue.  The  compensation 
and  expenses  of  any  such  inspector  or  customs  officer  for  subsist¬ 
ence  while  on  board  of  such  vessel  or  vehicle  shall  be  reimbursed 
to  the  Government  by  the  owner  or  master  of  such  vessel  or 
1  vehicle. 

(b)  Tariff  Act  of  1930.  section  458: 

The  limitation  of  time  for  unlading  shall  not  extend  to  vessels 
laden  exclusively  with  merchandise  in  bulk  consigned  to  one  con- 
l  signee  and  arriving  at  a  port  for  orders,  but  if  the  master  of  such 
|  vessel  requests  a  longer  time  to  discharge  its  cargo,  the  compensa- 
I  tion  of  the  inspectors  or  other  customs  officers  whose  services  are 
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required  in  connection  with  the  unlading  shall,  for  every  day  con¬ 
sumed  in  unlading  in  excess  of  25  days  from  the  date  of  the  ves¬ 
sel’s  entry,  be  reimbursed  by  the  master  or  owner  of  such  vessel. 

(c)  The  Compensation  of  the  inspector  must  be  deposited 
with  the  collector,  and,  if,  by  reason  of  the  delivery  of  the 
cargo  in  other  districts,  the  limitation  is  exceeded,  the  com¬ 
pensation  of  the  inspector  in  charge  is  to  be  paid  for  every 
day  in  excess,  and  before  clearance  shall  be  granted  to  such 
vessel  the  inspector  must  render  an  account  in  duplicate  of 
the  amount  due  for  overtime — one  copy  to  be  delivered  to 
the  consignee  and  the  other  to  the  collector. 

id)  Tariff  Act  of  1930,  section  431: 


i  vessel,  the  collector  may  at  once  take  possession  of  such 
merchandise  and  deposit  the  same  in  a  general-order  ware- 
,  house,  but  at  the  written  request  of  the  owner,  agent,  or 
master  of  the  vessel  (customs  Form  3189),  and  at  the  risk 
and  liability  of  the  owner  of  the  vessel,  the  collector  may 
;  issue  a  lay  order  permitting  the  cargo  landed,  but  not  per¬ 
mitted,  to  remain  on  the  wharf  or  pier  properly  protected, 
for  a  period  of  two  working  days  after  the  entry  of  the  ves¬ 
sel,  not  including  the  day  on  which  the  vessel  is  entered. 

(/)  The  day  of  a  vessel’s  entrance  should  be  disregarded 
in  calculating  this  general-order  period,  to  make  the  general 
order  effective  at  5  p.  m.  on  the  second  day  after  the  day 


•  •  *  the  master  of  any  vessel  laden  exclusively  with  coal,  | 

sugar,  salt,  nitrates,  hides,  dyewoods,  wool,  or  other  merchandise  i 
in  bulk  consigned  to  one  owner  and  arriving  at  a  port  for  orders  j 
may  destine  such  cargo  “for  orders”,  and  within  15  days  there-  i 
after,  but  before  the  unlading  of  any  part  of  the  cargo  such  mani¬ 
fest  may  be  amended  by  the  master  by  designating  the  port  or 
ports  of  discharge  of  such  cargo,  and  in  the  event  of  failure  to 
amend  the  manifest  within  the  time  permitted  such  cargo  must 
be  discharged  at  the  port  at  which  the  vessel  arrived  and  entered. 

(e)  The  master  of  a  vessel  so  laden  will  enter  the  vessel  j 
“for  orders”,  and  within  15  days  thereafter  and  before  the  | 
unlading  of  any  part  of  the  cargo,  he  may  be  permitted  to 
amend  the  manifest  by  designating  the  actual  port  of  dis¬ 
charge  of  such  vessel.  In  the  event  of  failure  to  designate 
the  port  of  discharge  within  15  days  the  cargo  must  be  dis¬ 
charged  at  the  port  where  the  vessel  entered. 

Art.  145.  General  order — Extension  of  lay-order  period. — 
(a)  All  merchandise  unladen  after  the  expiration  of  the 
25-day  period,  for  which  no  customs  permit  has  been  pre¬ 
sented  to  the  discharging  inspector,  shall  be  taken  posses¬ 
sion  of  by  the  collector  and  ordered  sent  to  the  public 
stores  or  general-order  warehouse  (customs  Form  3193) 
and  stored  at  the  expense  and  risk  of  the  owner  of  such 
merchandise. 

(b)  Tariff  Act  of  1930,  section  490: 

Whenever  entry  of  any  imported  merchandise  is  not  made 
within  the  time  provided  by  law  or  the  regulations  prescribed 
by  the  Secretary  of  the  Treasury,  or  whenever  entry  of  such  mer¬ 
chandise  is  incomplete  because  of  failure  to  pay  the  estimated 
duties,  or  whenever,  in  the  opinion  of  the  collector,  entry  of 
such  merchandise  cannot  be  made  for  want  of  proper  documents 
or  other  cause,  or  whenever  the  collector  believes  that  any  mer¬ 
chandise  is  not  correctly  and  legally  invoiced,  he  shall  take  the 
merchandise  into  his  custody  and  send  it  to  a  bonded  warehouse 
or  public  store,  to  be  held  at  the  risk  and  expense  of  the  con¬ 
signee  until  entry  is  made  or  completed  and  the  proper  docu¬ 
ments  are  produced,  or  a  bond  given  for  their  production. 

At  the  request  of  the  consignee  of  any  merchandise,  or  of  the 
owner  or  master  of  the  vessel  or  the  person  in  charge  of  the 
vehicle  in  which  the  same  is  imported,  any  merchandise  may  be 
taken  possession  of  by  the  collector  after  the  expiration  of  1 
day  after  the  entry  of  the  vessel  or  report  of  the  vehicle  and 
may  be  unladen  and  held  at  the  risk  and  expense  of  the  con¬ 
signee  until  entry  thereof  is  made. 

(c)  One  working  day  must  intervene  between  the  receipt 
of  the  request  and  the  issuance  of  the  order  to  discharge 
and  send  the  merchandise  to  the  public  stores  or  general- 
order  warehouse. 

(d)  Tariff  Act  of  1930,  section  448  (a) : 

*  *  *  After  the  entry,  preliminary  or  otherwise,  of  any 

vessel  or  report  of  the  arrival  of  any  vehicle,  the  collector  may 
issue  a  permit  to  the  master  of  the  vessel,  or  to  the  person  in 
charge  of  the  vehicle,  to  unlade  merchandise  or  baggage,  but 
except  as  provided  in  subdivision  (b)  of  this  section  merchandise 
or  baggage  so  unladen  shall  be  retained  at  the  place  of  unlading 
until  entry  therefor  is  made  and  a  permit  for  its  delivery  granted, 
and  the  owners  of  the  vessel  or  vehicle  from  which  any  im¬ 
ported  merchandise  is  unladen  prior  to  entry  of  such  merchandise 
shall  be  liable  for  the  payment  of  the  duties  accruing  on  any 
part  thereof  that  may  be  removed  from  the  place  of  unlading 
without  a  permit  therefor  having  been  issued.  Any  merchandise 
or  baggage  so  unladen  from  any  vessel  or  vehicle  for  which  entry 
is  not  made  within  48  hours  exclusive  of  Sunday  and  holidays 
from  the  time  of  the  entry  of  the  vessel  or  report  of  the  vehicle, 
unless  a  longer  time  is  granted  by  the  collector,  as  provided  in 
section  484,  shall  be  sent  to  a  bonded  warehouse  or  the  public 
stores  and  held  as  unclaimed  at  the  risk  and  expense  of  the 
consignee  in  the  case  of  merchandise  and  of  the  owner  in  the 
case  of  baggage,  until  entry  thereof  is  made. 

(See  art.  354  as  to  immediate  delivery  authorized  by  subsec.  (b) 
of  sec.  448  of  the  Tariff  Act  of  1930.) 

(e)  Inasmuch  as  the  bills  of  lading  usually  provide  that 
the  cargo  is  deliverable  immediately  after  the  entry  of  a 


on  which  the  vessel  entered. 

(gr)  This  period  may  be  extended  in  cases  of  necessity 
upon  application  of  such  owner,  agent,  or  master.  At  the 
expiration  of  the  said  period  the  inspector  will  send  the  un- 
permitted  merchandise  to  the  designated  warehouse  and 
have  the  same  weighed  and  gauged,  if  required. 

(h)  If  the  master  or  agent  of  a  vessel  entered  under  a 
preliminary  entry  fails  to  apply  for  a  general  order  the  col¬ 
lector  should  take  possession  of  all  unpermitted  merchandise 
unladen  from  the  vessel  at  the  expiration  of  the  usual  period 
and  send  same  to  public  store  or  a  designated  general-order 
warehouse. 

(i)  All  merchandise  or  baggage  unladen  from  a  vessel  for 
which  no  permit  has  been  received  before  expiration  of  the 
“general-order”  period,  shall  be  sent  to  the  public  stores 
or  general-order  warehouse  and  held  as  unclaimed  at  the 
risk  and  expense  of  the  consignee  or  owner. 

(?)  Collectors  may  approve  applications  of  importers  for 
further  extensions  of  the  lay-order  time  on  separate  impor¬ 
tations,  when  concurred  in  by  the  transportation  companies, 
and  upon  the  importer’s  executing,  in  duplicate,  a  stipula¬ 
tion  on  customs  Form  3207. 

Art.  146.  Release  of  cargo. — Entry  having  been  made  of 
the  merchandise,  and  any  duties  thereon  having  been  esti¬ 
mated  and  paid,  or  secured  to  be  paid,  the  collector  shall 
grant  a  permit  (customs  Form  7501a  or  7502a)  to  release 
such  merchandise,  and  then,  and  not  before,  it  shall  be  law¬ 
ful  to  release  the  same. 

Art.  147.  Record  of  disposition  of  cargo. — (a)  The  dis¬ 
charging  inspectors  will  show  the  disposition  of  the  cargo  by 
noting  on  the  certified  duplicate  manifest  the  various  en¬ 
tries  made  therefor,  with  their  numbers,  and  by  indicating 
packages  sent  to  the  public  stores  or  under  general  order, 
and  noting  all  discrepancies  between  the  manifests,  the  per¬ 
mits,  and  the  merchandise  found.  They  will  also  report  on 
customs  Form  5931  goods  manifested  but  not  landed  and 
goods  landed  but  not  manifested.  The  certified  duplicate 
manifest  and  such  report,  together  with  the  permits,  orders, 
receipts,  and  other  vouchers  covering  the  merchandise,  will 
be  forwarded  to  the  surveyor  or  to  the  collector,  if  there  be 
no  surveyor,  accompanied  by  customs  Form  5933,  signed  by 
the  discharging  inspectors.  This  will  constitute  the  return 
of  the  discharge  of  cargo  as  provided  for  in  article  1349. 

(b)  Discrepancies  shown  by  the  inspectors’  report  of  the 
unlading  of  a  vessel’s  cargo  (customs  Form  5931)  must  be 
adjusted  without  undue  delay  either  by  post  entry  for  mer¬ 
chandise  found  on  board,  but  not  manifested,  or  by  an 
affidavit  accounting  for  merchandise  manifested  but  not 
found  on  board,  or  by  both.  In  the  absence  of  the  master, 
discrepancies  may  be  adjusted  by  the  agent  of  a  vessel. 
(See  arts.  123  and  124.) 

Art.  148.  Discharge  of  cargo  at  unusual  places. — (a) 
Tariff  Act  of  1930,  section  447: 

It  shall  be  unlawful  *  *  *  to  unlade  the  cargo  or  any 

part  thereof  of  any  vessel  elsewhere  than  at  a  port  of  entry: 
Provided,  *  *  *  That  any  vessel  laden  with  merchandise  in 

bulk  may  proceed  after  entry  of  such  vessel  to  any  place  desig¬ 
nated  by  the  Secretary  of  the  Treasury  for  the  purpose  of  unlad¬ 
ing  such  cargo,  under  the  supervision  of  customs  officers  if  the 
|  collector  shall  consider  the  same  necessary,  and  in  such  case  the 
j  compensation  and  expenses  of  such  officers  shall  be  reimbursed 
j  to  the  Government  by  the  party  in  interest. 


(b)  Collectors  may,  if  they  consider  the  same  necessary, 
permit  any  vessel  laden  with  merchandise  in  bulk  to  pro¬ 
ceed  after  entry  of  such  vessel  and  its  cargo  to  any  place 
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within  their  respective  districts  for  the  purpose  of  unlading 
such  cargo. 

(c)  In  such  case  a  deposit  of  a  sum  sufficient  to  reimburse 
the  Government  for  the  compensation,  travel,  and  subsist¬ 
ence  expenses  of  the  officers  detailed  to  supervise  the  un¬ 
lading  and  delivery  of  the  cargo  shall  be  made  by  the  party 
in  interest. 

Simultaneous  vessel  transactions  or  move- 
Vessels  may  move  between  coastwise  ports 
several  transactions  or  movements  simultane- 


Art.  149. 
ments. — (a) 
engaged  in 
ously,  i.  e.: 

(1)  To  discharge  residue  cargo  or  passengers  for  do¬ 
mestic  ports,  under  article  150. 

(2)  With  foreign  cargo  destined  for  foreign  ports,  to 
be  retained  on  board  under  article  151. 

(3)  To  lade  domestic  cargo  for  foreign  ports,  via 
another  domestic  port,  under  article  183. 

(4)  American  vessel  on  a  coastwise  voyage,  under 
article  198. 

(5)  American  vessel  to  a  port  in  noncontiguous  United 
States  territory,  under  article  199  (a) . 

(6)  American  vessel  on  an  intercoastal  voyage,  under 
article  199  (b). 

(b)  In  all  cases  care  should  be  exercised  to  indicate  all 
the  movements  of  the  vessels  on  commerce  Form  1385. 

(c)  A  vessel  with  foreign  cargo  destined  for  several 
domestic  ports,  and  for  a  foreign  port  or  ports,  will  proceed 
from  domestic  port  to  domestic  port  on  commerce  Form 
1385,  and  foreign  clearance  will  be  granted  at  the  last 
domestic  port. 

(d)  Any  vessel  proceeding  from  port  to  port  with  residue 
cargo  may  also  lade  cargo  at  each  port  for  export,  as  out¬ 
lined  in  article  183,  and  the  manifest  and  statistical  re¬ 
quirements  should  be  met  at  each  port.  American  vessels 
only,  so  proceeding,  may  lade  cargo  for  delivery  at  coastwise, 
intercoastal,  or  noncontiguous  American  ports. 

(e)  The  inward  foreign  voyage  will  be  completed  at  port 
of  final  discharge.  The  outward  foreign  voyage  begins  at 
the  port  where  cargo  was  first  laden  for  export. 

</)  Where  a  vessel  is  engaged  in  simultaneous  transac¬ 
tions  or  movements,  but  one  fee  should  be  exacted. 

Art.  150.  Residue  cargo  for  domestic  ports — Bond — 
Penalty. — (a)  Tariff  Act  1930,  section  442: 

*  *  •  Any  vessel  arriving  from  a  foreign  port  or  place 

having  on  board  merchandise  shown  by  the  manifest  to  be 
destined  to  a  port  or  ports  in  the  United  States  other  than  the 
port  of  entry  at  which  such  vessel  first  arrived  and  made  entry 
may  proceed  with  such  merchandise  from  port  to  port  or  from 
district  to  district  for  the  unlading  thereof. 

(b)  Tariff  Act  1930,  section  443: 

Merchandise  arriving  in  any  vessel  for  delivery  in  different 
districts  or  ports  of  entry  shall  be  described  in  the  manifest  in 
the  order  of  the  districts  or  ports  at  or  in  which  the  same  is  to 
be  unladen.  Before  any  vessel  arriving  in  the  United  States  with 
any  such  merchandise  shall  depart  from  the  port  of  first  arrival 
the  master  shall  obtain  from  the  collector  a  permit  therefor  with  a 
certified  copy  of  the  vessel’s  manifest  showing  the  quantities 
and  particulars  of  the  merchandise  entered  at  such  port  of 
entry  and  of  that  remaining  on  board. 

(c)  Passengers  arriving  on  such  vessels  may  likewise  be 
carried  to  destination.  An  essential  requirement  of  this 
movement  is  that  the  customs  officers  at  each  port  of  dis¬ 
charge  shall  have  available  for  reference  while  the  vessel  is 
in  port  a  record  of  the  complete  lading  of  the  vessel  for  the 
particular  voyage  and  that  on  clearance  from  the  first  and 
each  succeeding  port  there  shall  be  presented  a  legible 
manifest  in  duplicate  for  that  part  of  the  cargo  remaining 
on  board  for  delivery  at  subsequent  ports.  Such  manifests 
may  consist  of  copies  of  the  complete  manifest  with  that 
part  showing  cargo  previously  discharged  deleted,  provided 
such  copies  are  legible.  The  foregoing  manifests  are  in 
addition  to  the  comptroller’s  copies  required  by  paragraphs 
(r)  and  (s)  of  this  article. 

(d)  On  clearance  at  the  first  port  the  master  shall  sub¬ 
scribe  to  the  oath  (commerce  Form  1385)  in  triplicate  with 
subdivision  (1)  filled  in.  The  master  shall  also  present  a 


manifest,  in  duplicate,  of  all  the  foreign  cargo  then  retained 
on  board  for  delivery  at  other  domestic  or  foreign  ports,  to 
which  shall  be  attached  the  second  and  third  copies  of 
commerce  Form  1385,  with  the  permit  to  proceed  (sub¬ 
division  2)  filled  in.  These  manifests  shall  be  returned  to 
the  master  together  with  a  certified  copy  of  the  complete 
manifest  filed  on  entrance  from  the  foreign  port,  with  a 
certificate  (customs  Form  3221)  attached  thereto,  on  which 
shall  be  shown  all  the  foreign  ports  visited,  beginning  with 
the  first  foreign  port  of  lading,  and  the  dates  of  departure 
therefrom,  which  shall  be  deposited  for  reference  purposes 
at  each  port  of  discharge.  The  ports  visited  and  dates  of 
departure  therefrom  shall  be,  as  shown  on  the  master’s 
entrance  oath  at  the  port  of  first  arrival,  considered  official 
for  purposes  of  liquidation  and  if  any  errors  or  omissions 
are  discovered  after  entrance  of  the  vessel  at  the  first 
port  they  shall  be  corrected  by  the  master  or  agents  of  the 
vessel  by  a  supplemental  oath  filed  with  the  collector  at  the 
first  port,  or  if  discovered  after  leaving  the  first  port,  the 
correction  shall  be  made  in  the  same  manner  with  the 
collector  at  the  port  of  call  next  after  discovery  of  the  error 
or  omission,  who  shall  notify  all  preceding  ports  of  discharge 
accordingly,  and  forward  the  supplemental  oath  to  the 
collector  at  the  port  of  first  arrival. 

(e)  Whether  the  cargo  is  dutiable  or  free,  a  charge  shall 
be  made  against  the  term  bond  (customs  Form  7569)  if  on 
file,  or  a  bond  (customs  Form  7567)  shall  be  given  at  the 
port  of  first  arrival,  conditioned  that  no  merchandise  shall 
be  landed  in  the  United  States  without  entry  therefor  having 
been  made  and  a  permit  secured. 

(/)  Bonds  covering  United  States  Maritime  Commission 
vessels  under  operating  agreement  1935,  have  been  waived, 
but  as  the  Commission  stipulated  and  agreed  to  observe  all 
the  requirements,  and  to  assume  the  same  responsibilities  as 
if  the  bonds  had  been  executed,  collectors  will  continue  to 
issue  and  forward  landing  certificates  (customs  Form  3225) 
whenever  cargo  is  carried  forward. 

(g)  Tariff  Act  of  1930,  section  444: 

Within  24  hours  after  the  arrival  of  such  vessel  at  another  port 
of  entry,  the  master  shall  report  the  arrival  of  his  vessel  to  the 
collector  at  such  port  and  shall  produce  the  permit  issued  by  the 
collector  at  the  port  of  first  arrival,  together  with  the  certified 
copy  of  his  manifest. 

(h)  On  arrival  at  the  next  domestic  port  the  master  will 
enter  his  vessel  within  24  hours  by  presenting  the  duplicate 
manifests  and  permits  to  proceed  together  with  the  certified 
copy  of  the  complete  manifest,  carried  forward  from  the  pre- 
ceeding  port.  He  will  also  make  oath  on  customs  Form 
3251  which  will  be  attached  to  one  permit  to  proceed  and 
extract  manifest  for  collector’s  files,  and  the  other  permit 
and  extract  manifest  will  be  sent  to  the  discharging  inspector 
to  apprise  him  of  the  movement  and  cargo  of  the  vessel. 
On  departure  for  the  next  port  duplicate  manifests  of  the 
foreign  cargo  then  remaining  on  board  and  permits  to 
proceed  shall  be  prepared  in  the  same  manner  as  on  depar¬ 
ture  from  the  first  port,  and  the  collector  shall  return  to 
the  master  the  certified  complete  manifest  deposited  at  the 
time  of  entry  with  a  new  certificate  (customs  Form  3221) 
attached  thereto  on  which  shall  appear  the  following 
notation: 


For  foreign  ports  and  dates  of  departure  therefrom,  see  attached 

form  3221  issued  at - ,  the  first  domestic  port  of  entry. 

These  movements  should  be  recorded  as  foreign  transactions. 

(i)  At  each  intermediate  port  the  same  procedure  will  be 
followed,  i.  e.,  the  vessel  shall  be  entered  within  24  hours 
on  the  duplicate  manifests  and  permits  carried  forward  from 
the  preceding  port,  and  cleared  on  duplicate  manifests  of  the 
cargo  remaining  on  board.  The  certified  complete  manifest 
with  the  certificates  issued  at  original  and  intermediate  ports 
attached,  shall  be  permanently  filed  at  the  final  port  of 
discharge.  The  complete  manifest  will,  therefore,  be  at  the 
first  and  last  ports  of  discharge. 

(j)  Landing  certificates  (customs  Form  3225)  should  be 
issued  by  the  collector  at  the  port  of  landing  and  forwarded 
to  the  collector  at  the  port  of  first  arrival,  or  where  the 
bond  was  given. 
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Uc)  Tariff  Act  of  1930,  section  445: 

If  the  master  of  any  such  vessel  shall  proceed  to  another  port  or  j 
district  without  having  obtained  a  permit  therefor  and  a  certified  1 
copy  of  his  manifest,  or  If  he  shall  fail  to  produce  such  permit  and 
certified  copy  of  his  manifest  to  the  collector  at  the  port  of  des-  j 
tinatlon,  or  If  he  shall  proceed  to  any  port  not  specified  In  the  : 
permit,  he  shall  be  liable  to  a  penalty,  for  each  offense,  of  not  i 
more  than  $500. 

(Z)  If  it  becomes  necessary  to  substitute  one  American 
vessel  for  another,  collectors  may  grant  an  application  from 
a  regularly  established  company  and  issue  an  order  to  trans¬ 
fer  the  cargo  and/or  passengers.  Notice  of  the  withdrawal 
of  a  particular  vessel  and  the  substitution  of  another  must 
be  furnished  by  the  collector  granting  the  application,  to 
the  collector  at  the  first  domestic  port  where  the  bond  was 
given. 

(to)  Provided  there  is  no  evidence  of  intent  to  violate  the 
coastwise  laws  by  foreign  vessels,  the  destination  in  the 
United  States  of  foreign  cargo  appearing  on  entrance  mani¬ 
fest  may  be  changed  at  any  domestic  port  to  permit  the 
landing  of  such  cargo  at  any  other  domestic  port,  when  the 
consignee  or  his  authorized  representative  and  the  vessel’s  j 
owners  or  agents  join  in  a  written  application  therefor,  in 
which  they  each  stipulate  that  in  consideration  of  the  ap¬ 
proval  of  the  diversion  the  collector  shall  be  held  blameless 
for  any  consequence  of  the  act.  The  owners  or  agents  of  the 
vessel  should  be  required  to  furnish  amended  manifests 
which  should  be  resworn  to,  and  one  copy  should  be  for¬ 
warded  to  the  collector  at  the  port  where  the  bond  was  given. 
The  obligation  to  forward  landing  certificates  (customs 
Form  3225)  rests  with  the  port  to  which  the  cargo  was 
diverted  The  certified  manifest  must  not  be  altered  or 
added  to  in  any  way  by  masters  or  agents  but  in  instances 
where  the  applications  for  changes  of  destination  are  ap¬ 
proved,  that  fact  and  a  specific  reference  to  the  manifest 
sheet  number  and  the  bills  of  lading  numbers,  if  any,  should 
be  included  in  the  certification  on  the  certified  (traveling) 
manifest. 

(n)  When  a  vessel  arriving  at  a  port  in  a  comptroller  dis¬ 
trict  files  a  manifest  showing  inward  foreign  cargo  destined 
to  another  port  in  the  same  comptroller  district  and  leaves 
such  district  without  calling  at  the  latter  port,  and  such 
cargo,  without  having  been  diverted  in  such  district,  is  sub¬ 
sequently  diverted  in  another  comptroller  district,  the  col¬ 
lector  to  whom  application  for  diversion  is  made  shall 
promptly  send  a  notice  of  the  diversion  to  the  comptroller 
of  the  first-mentioned  district. 

(o)  Where  a  vessel  arrives  at  an  Atlantic  or  Pacific  coast 
port  from  a  foreign  port,  with  cargo  shown  by  the  manifest 
and  bills  of  lading  as  for  delivery  at  various  optional  ports  on 
the  opposite  coast,  and  the  master,  owner,  or  agents  are 
unable  at  that  time  to  designate  the  specific  ports  of  dis¬ 
charge,  it  will  be  necessary  for*  entrance  purposes  at  such 
port,  that  a  manifest  be  filed  showing  all  such  optional  ports 
of  discharge  on  the  opposite  coast.  The  abstract  manifest 
for  entrance  at  the  first  port  on  the  opposite  coast,  and  the 
certified  copy  of  complete  manifest  carried  forward  to  final 
port  of  discharge  (art.  199  (b) )  should  show  all  the  optional 
ports  of  delivery.  Upon  arrival  at  the  first  port  on  the 
opposite  coast,  the  privilege  of  optional  port  of  delivery 
expires,  and  the  master,  owner,  or  agent  must  name  the 
port  or  ports  where  the  residue  of  cargo  is  to  be  discharged 
as  required  by  section  431  of  the  Tariff  Act  of  1930. 

(p)  On  clearance  from  the  first  and  succeeding  ports  on 
the  opposite  coast,  certificates  (customs  Form  3221)  should 
be  issued  amended  so  as  to  show  the  actual  ports  of  dis¬ 
charge  as  determined  at  that  port. 

( q )  The  names  of  the  ports  of  destination  as  determined  at 
the  first  port  of  arrival  on  the  opposite  coast,  must  be  sent 
to  the  collector  at  the  original  port  through  the  medium  of  a 
certified  manifest  which  should  be  forwarded  by  the  agent 
of  the  vessel.  The  obligation  of  procuring  and  forwarding 
landing  certificates  for  the  cancellation  of  the  bond  rests 
with  the  agents  of  the  vessel  at  each  port  of  discharge. 

(r)  The  master  of  a  vessel  with  foreign  cargo  shall  furnish 
the  comptroller  of  customs  at  the  first  port  of  arrival  in  the 
United  States  with  a  copy  of  the  manifest  of  the  entire  cargo. 


When  subsequent  calls  are  made  at  ports  within  the  same 
comptroller  district,  whether  or  not  for  discharge  of  cargo, 
the  master  shall  furnish  the  comptroller  for  said  district  with 
a  report  on  customs  Form  3253,  in  lieu  of  copy  of  manifest. 

If  any  correction  is  necessary,  the  master  of  the  vessel  shall 
mail  to  the  comptroller  a  true  and  correct  copy  of  the  record 
thereof,  which  is  filed  at  the  subsequent  port  of  call. 

(s)  When  the  vessel  proceeds  to  ports  in  other  comptroller 
districts,  the  master  shall  furnish  the  comptroller  at  the  port 
of  first  arrival  in  the  respective  districts  with  a  manifest 
of  the  foreign  cargo  remaining  on  board,  and  shall  be  gov¬ 
erned  otherwise  by  the  instructions  contained  in  the  pre¬ 
ceding  paragraph. 

Art.  151.  Foreign  merchandise  lor  foreign  ports. — (a) 
Tariff  Act  of  1930,  section  442: 

Any  vessel  having  on  board  merchandise  shown  by  the  manifest 
to  be  destined  to  a  foreign  port  or  place  may,  after  the  report  and 
entry  of  such  vessel  under  the  provisions  of  this  Act,  proceed  to 
such  foreign  port  of  destination  with  the  cargo  so  destined  there¬ 
for,  without  unlading  the  same  and  without  the  payment  of  duty 
thereon.  *  *  * 

(b)  Tariff  Act  of  1930,  section  622: 

The  Secretary  of  the  Treasury  may  by  regulations  require  the 
production  of  landing  certificates  in  respect  of  merchandise  ex¬ 
ported  from  the  United  States,  or  in  respect  of  residue  cargo,  in 
cases  in  which  he  deems  it  necessary  for  the  protection  of  the 
revenue. 

(c)  Whether  the  cargo  is  dutiable  or  free,  a  charge  shall  be 
made  against  the  term  bond  (customs  Form  7569)  if  on  file,  or 
a  bond  (customs  Form  7567)  shall  be  given  at  the  port  of  first 
arrival  in  a  sum  equal  to  the  amount  of  estimated  duties  but 
not  to  exceed  $10,000,  conditioned  that  the  merchandise  shall 
not  be  landed  within  the  United  States  unless  entry  thereof 
shall  first  be  made  and  the  duties  thereon  paid  or  secured: 
provided  that,  if  in  the  judgment  of  the  collector  the  pro¬ 
tection  of  the  revenue  so  requires,  a  bond  in  a  larger  sum 
(not  to  exceed  the  estimated  duties)  may  be  exacted. 

(d)  The  bond  shall  be  canceled  upon  production  of  for¬ 
eign  landing  certificates  or  other  satisfactory  evidence  of 
compliance  with  such  bond. 

(e)  (1)  United  States  Code,  title  19,  section  1707: 

In  addition  to  any  other  requirement  of  law,  every  vessel,  not 
:  exceeding  500  net  tons,  from  a  foreign  port  or  place,  or  which  has 
!  visited  a  hovering  vessel,  shall  carry  a  certificate  for  the  importa¬ 
tion  into  the  United  States  of  any  spirits,  wines,  or  other  alcoholic 
liquors  on  board  thereof  (sea  stores  excepted),  destined  to  the 
United  States,  said  certificate  to  be  issued  by  a  consular  officer  of 
the  United  States  or  other  authorized  person  pursuant  to  such 
regulations  as  the  Secretary  of  State  and  the  Secretary  of  the 
Treasury  may  jointly  prescribe.  Any  spirits,  wines,  or  other 
alcoholic  liquors  (sea  stores  excepted)  found,  or  discovered  to 
have  been,  upon  any  such  vessel  at  any  place  in  the  United  States, 
or  within  the  customs  waters,  without  said  certificate  on  board, 
which  are  not  shown  to  have  a  bona  fide  destination  without  the 
United  States,  shall  be  seized  and  forfeited  and,  in  the  case  of 
any  such  merchandise  so  destined  to  a  foreign  port  or  place,  a 
i  bond  shall  be  required  in  double  the  amount  of  the  duties  to 
j  which  such  merchandise  would  be  subject  if  imported  into  the 
United  States,  conditioned  upon  the  delivery  of  said  merchandise 
at  such  foreign  port  or  place  as  may  be  certified  by  a  consular 
officer  of  the  United  States  or  otherwise  as  provided  in  said 
regulations:  Provided,  That  if  the  collector  shall  be  satisfied  that 
the  certificate  required  for  the  importation  of  any  spirits,  wines, 
or  other  alcoholic  liquors  was  issued  and  was  lost  or  mislaid  with¬ 
out  fraud,  or  was  defaced  by  accident,  or  is  incorrect  by  reason 
of  clerical  error  or  other  mistake,  said  penalties  shall'  not  be 
|  incurred  nor  shall  such  bond  be  required.  (Aug.  5,  1935,  c.  438, 
title  I,  sec.  7,  49  Stat.  520.) 

!  (e)  (2)  Landing  bond. — Where  any  shipment  of  spirits, 

j  wines,  or  other  alcoholic  liquors,  found  as  above  prescribed 
i  on  board  of  a  vessel  not  exceeding  500  net  tons,  is  shown 
to  have  a  bona  fide  destination  without  the  United  States, 
a  landing  bond  with  an  authorized  corporate  surety  or 
sureties,  to  be  furnished  by  the  master,  must  be  required  by 
the  collector  of  customs,  in  case  the  shipment  is  not  accom- 
|  panied  by  a  certificate  of  shipment.  For  the  purposes  of 
this  paragraph,  the  United  States  includes  all  territories 
and  possessions  of  the  United  States,  except  the  Philip¬ 
pine  Islands,  the  Virgin  Islands,  the  Canal  Zone,  American 
Samoa,  and  the  island  of  Guam. 

(e)  (3)  Form  of  landing  bond.. — The  landing  bond  re¬ 
quired  by  this  article  shall  be  on  customs  Form  7593,  the 
i  form  of  which  is  set  forth  in  T.  D.  47886. 
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(e)  (4)  Proof  of  landing. — The  condition  of  a  landing 
bond  (customs  Form  7593)  for  the  delivery  of  spirits,  wines 
or  other  alcoholic  liquors  shipped  upon  a  vessel  not  exceed¬ 
ing  500  net  tons  and  destined  to  a  port  or  place  without  the 
United  States,  shall  be  satisfied  by  the  delivery  to  the  collec¬ 
tor  of  customs  by  whom  the  bond  was  required  of  a  landing 
certificate  or  certificates  showing  that  all  such  spirits,  wines, 
or  other  alcoholic  liquors  on  board  of  the  vessel  have  been 
landed  at  their  destination.  The  landing  certificate  or 
certificates  required  by  this  paragraph  to  be  delivered  in 
satisfaction  of  a  landing  bond  must  be  delivered  to  such 
collector  of  customs  within  6  months  from  the  date  of  the 
bond,  and  in  default  thereof  the  sum  of  the  bond  shall  be 
forfeited  to  the  United  States  or  the  said  bond  cancelled 
upon  the  payment  of  such  lesser  amount  as  the  Secretary 
of  the  Treasury  may  deem  sufficient. 

(e)  (5)  Certification  of  landing  by  foreign  revenue 
officer. — A  certificate  of  the  landing  of  spirits,  wines,  or 
other  alcoholic  liquors,  as  prescribed  in  paragraph  (e)  (4) 
of  this  article,  must  be  signed  by  a  revenue  officer  of  the 
foreign  country  to  which  the  same  are  destined,  unless 
it  is  shown  to  be  impossible  to  secure  the  certificate  of  such 
an  officer,  as  when  the  country  to  which  the  merchandise  is 
destined  has  no  customs  administration,  or  when  such 
country  forbids  its  customs  officers  to  sign  such  certificates. 
No  verification  of  the  signature  of  the  revenue  officer  is 
necessary  if  the  official  seal  of  such  officer  be  affixed  to  the 
certificate.  If  it  is  not  possible  to  procure  the  certificate 
of  the  revenue  officer,  the  landing  certificate  may  be  signed 
by  the  consignee  or  by  the  vessel’s  agent  at  the  place  of 
landing  (consular  Form  150),  and  in  such  a  case  the  cer¬ 
tificate  should  be  certified  by  a  consular  officer  of  the 
United  States,  or  if  there  is  no  such  consular  officer  at  the 
place  of  landing,  it  should  be  sworn  to  before  a  notary 
public  or  other  officer  authorized  to  administer  oaths  and 
having  an  official  seal. 

(/)  United  States  Maritime  Commission  transactions  will 
be  governed  by  the  procedure  indicated  in  article  150. 

(g)  If  no  other  transaction  is  involved  the  vessel  will  be 
cleared  to  the  foreign  port  or  ports  “direct”  (commerce 
Form  1378)  on  a  manifest  completely  itemizing  the  cargo 
retained  on  board,  but  if  proceeding  via  another  domestic 
port  or  ports  the  requirements  of  article  150  shall  be 
followed. 

(h)  At  each  succeeding  domestic  port,  the  same  procedure 
shall  be  followed  as  provided  in  paragraph  (h)  of  the  pre¬ 
ceding  article. 

(i)  Bond  shall  be  taken  in  case  of  a  vessel  entering  from 
sea  in  distress  with  foreign  cargo  destined  for  a  foreign 
port  and  subsequently  proceeding,  to  secure  the  landing  of 
the  vessel’s  cargo  at  its  foreign  destination. 

(?)  A  vessel  with  foreign  cargo  destined  for  several  domes¬ 
tic  ports  and  for  a  foreign  port  or  ports,  will  proceed  from 
domestic  port  to  domestic  port  as  indicated  in  article  150, 
and  foreign  clearance  will  be  granted  at  the  last  domestic 
port.  Two  charges  against  the  bond  shall  be  made,  one 
covering  the  cargo  for  domestic  ports  and  the  other  covering 
the  cargo  for  foreign  ports. 

( k )  In  connection  with  simultaneous  vessel  transactions 
or  movements  under  articles  150,  151,  183,  and  199,  vessels 
will  be  cleared  separately  for  each  movement  as  indicated 
in  the  respective  articles. 

Art.  152.  Foreign  vessels  wrecked  in  American  waters. — 
The  equipment  and  ship  stores  of  a  foreign  vessel  wrecked  in 
waters  of  the  United  States,  on  being  recovered  and  brought 
into  port  and  the  materials  and  equipment  of  a  foreign 
vessel  condemned  and  dismantled  in  a  United  States  port 
are  free  of  duty.  Such  materials,  equipment,  and  stores 
taken  from  a  foreign  vessel  wrecked  outside  the  waters  of 
the  United  States  are  dutiable. 

Art.  153.  Cargo  of  wrecked  vessel. — When  vessels  are 
wrecked  in  the  waters  of  the  United  States,  application 
should  be  made  to  the  collector  of  customs  by  the  original 
owners  or  consignees  of  the  cargo,  or  by  the  underwriters, 
in  case  of  abandonment  to  them,  for  permission  to  enter 
in  the  district  where  the  casualty  occurred  the  goods  saved 


from  the  wreck  or  to  forward  the  same  to  the  ports  of 
destination  in  other  conveyances,  without  entry  in  the  dis¬ 
trict  in  which  the  merchandise  was  cast  ashore  or  unladen. 
On  receipt  of  such  permission  the  merchandise  may  be  so 
forwarded,  under  carrier’s  special  manifest. 

Art.  154.  Cargo  of  vessel  sunk  2  years. — Tariff  Act  of  1930, 
section  310: 

Whenever  any  vessel  laden  with  merchandise,  in  whole  or  in  part 
subject  to  duty,  has  been  sunk  in  any  river,  harbor,  bay,  or 
waters  subject  to  the  jurisdiction  of  the  United  States,  and  within 
its  limits  for  the  period  of  2  years  and  is  abandoned  by  the  owner 
thereof,  any  person  who  may  raise  such  vessel  shall  be  permitted 
to  bring  any  merchandise  recovered  therefrom  into  the  port 
nearest  to  the  place  where  such  vessel  was  so  raised  free  from  the 
payment  of  any  duty  thereupon,  but  under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe. 

(See  art.  156  for  regulations.) 

Art.  155.  Derelict  merchandise  prima  facie  dutiable — 
Application. — (a)  Merchandise  picked  up  at  sea  derelict 
or  taken  from  a  wreck,  except  from  a  vessel  sunk  in  the 
waters  of  the  United  States  2  years  and  abandoned,  is 
prima  facie  dutiable.  If  claimed  to  be  of  American  produc¬ 
tion  and  consequently  free,  proof  must  be  adduced  as  in  or¬ 
dinary  cases  of  the  reimportation  of  that  description  of 
merchandise.  Foreign  merchandise  landed  from  a  vessel 
in  distress  is  dutiable  if  sold  or  disposed  of  in  the  United 
States. 

(b)  Before  any  merchandise  which  has  been  taken  from 
a  recent  wreck  shall  be  admitted  to  entry  the  same  *shal 
be  appraised  and  the  owner  or  importer  shall  have  the 
same  right  of  appeal  as  in  other  cases. 

Art.  156.  Merchandise  derelict  from  a  wreck — Entry  by 
underwriters  and  salvors. — <a)  Tariff  Act  of  1930,  section 
483: 

•  *  *  The  underwriters  of  abandoned  merchandise  and  the 

salvors  of  merchandise  saved  from  a  wreck  at  sea  or  on  or  along 
a  coast  of  the  United  States  may  be  regarded  as  the  consignees. 

(b)  All  merchandise  picked  up  at  sea  derelict  or  re¬ 
covered  from  abandoned  wrecks  will  be  taken  possession  of 
in  the  port  or  district  where  it  shall  first  arrive  and  be 
retained  in  the  custody  of  the  collector  as  unclaimed.  If 
not  claimed  and  entered  by  the  owner  on  due  proof  of 
ownership,  by  the  underwriters  in  case  of  abandonment 
to  them,  or  by  the  salvors  in  the  absence  of  adverse  claims, 
it  will  be  subject  to  sale  for  duties  in  the  usual  manner. 
Salvors  have  an  uncertain  interest  in  the  goods  saved,  de¬ 
pendent  upon  the  decree  of  a  competent  tribunal,  and  also 
have  a  presumptive  right  to  possession  of  merchandise  saved 
by  them  from  abandoned  wrecks.  The  collector  will  there¬ 
fore  permit  salvors  to  make  entry  of  derelict  or  wrecked 
goods  in  either  contingency.  If  the  merchandise  be  libeled 
for  salvage  the  collector  will  notify  the  United  States  at¬ 
torney  of  the  claim  of  the  United  States  for  duties,  and  will 
intervene  for  the  same.  When  such  goods  are  brought  into 
port  by  lighters  or  other  craft  each  such  vessel  must  make 
entry  by  manifest  of  her  cargo. 

CARRIAGE  OF  PASSENGERS 

Art.  157.  Passenger  vessels — Restrictions — Penalties. — (a) 
A  passenger,  within  the  meaning  of  the  steamboat  inspec¬ 
tion  laws,  is  any  person  carried  who  is  not  connected  with 
the  vessel,  her  navigation,  ownership,  or  business. 

(b)  Passenger  vessels  of  the  United  States  or  United 
States  vessels  carrying  passengers  are  subject  to  all  the 
provisions  of  the  laws  governing  the  inspection  of  vessels 
and  their  equipment.  They  must  be  manned  and  have  the 
accommodations  required  by  the  Passenger  Act  of  1882 
(U.  S.  Code,  title  46,  secs.  151-162)  and  the  Seamen’s  Act 
of  March  4,  1915  (U.  S.  Code,  title  46,  sec.  672). 

(c)  It  shall  not  be  lawful  to  take  on  board  of  any  vessel 
a  greater  number  of  passengers  than  is  stated  in  the  certifi¬ 
cate  of  inspection. 

(d)  Foreign  vessels  carrying  steerage  passengers  are  sub¬ 
ject  to  the  provisions  of  the  Passenger  Act  of  1882,  and 
such  vessels  carrying  passengers  (cabin  and  steerage)  from 
the  United  States  are  also  subject  to  some  of  the  inspection 
laws  of  the  United  States. 
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(e)  Cargo  vessels  of  the  United  States  may  carry  not  to 
exceed  16  persons  in  addition  to  the  crew,  provided  the  laws, 
rules,  and  regulations  respecting  lifesaving  equipment,  life¬ 
boat  accommodations,  radio  laws,  etc.,  are  complied  with 
and  the  persons  to  be  carried  have  been  notified  of  the 
presence  on  board  of  any  dangerous  articles  or  of  any  con¬ 
dition  or  circumstances  which  would  constitute  a  risk  of 
safety  for  passengers  or  crew.  (See  art.  168.) 

(/)  This  privilege  is  extended  in  so  far  as  the  foreign 
trade  is  concerned  to  the  cargo  vessels  of  any  nation  which 
allows  the  like  privilege  to  cargo  vessels  of  the  United  States 
in  trades  not  restricted  to  vessels  under  its  own  flag. 

(g)  The  master  will  be  required  to  make  oath  on  com¬ 
merce  Form  1375  or  1376  as  to  the  number  of  such  persons 
he  proposes  to  carry. 

( h )  A  vessel  carrying  passengers  to  and  from  a  foreign 
country  should  be  furnished  with  the  same  customs  and 
navigation  forms  as  a  vessel  carrying  cargo,  e.  g.,  a  vessel 
taking  passengers  at  an  American  port  for  a  foreign  destina¬ 
tion.  intending  to  stop  at  another  domestic  port  en  route, 
should  be  cleared  under  article  183  on  a  permit  to  proceed 
coastwise  to  lade  for  a  foreign  port  (commerce  Form  1385), 
and  inbound  passenger  vessels  should  be  treated  in  the 
same  manner  under  articles  149  and  150  (commerce  Form- 
1385). 

(z)  Collectors  do  not  certify  the  legal  capacity  of  vessels 
for  the  carriage  of  passengers,  except  as  prescribed  in  the 
Passenger  Act  of  August  2,  1882. 

(j)  The  inspectors  of  steam  vessels  issue  to  steamers  for 
excursion  trips  a  special  permit  in  which  is  stated  the  num¬ 
ber  of  passengers  that  may  be  carried  and  the  number  and 
kind  of  life-saving  appliances  to  be  provided  for  their  safety, 
and  also,  in  their  discretion,  limit  the  route  for  such  ex¬ 
cursions.  (Commerce  Form  1463.) 

( k )  Any  vessel  and  the  owner  and  master  thereof  carry¬ 
ing  more  passengers  than  are  permitted,  or  failing  to  have 
on  board  the  number  and  kind  of  life-saving  appliances 
prescribed  by  the  inspectors  of  steam  vessels,  will  be  sub¬ 
ject  to  the  penalties  prescribed  therefor  in  chapter  2  of 
title  52  of  the  Revised  Statutes,  as  amended. 

( l )  Tariff  Act  of  1930,  section  454: 

It  any  passenger  Is  unladen  from  any  vessel  or  vehicle  without 
a  special  license  or  permit  therefor  issued  by  the  collector,  the 
master  of  such  vessel  or  the  person  in  charge  of  such  vehicle  and 
every  other  person  who  knowingly  is  concerned,  or  who  aids 
therein,  shall  each  be  liable  to  a  penalty  of  $500  for  each  such 
passenger  so  unladen. 

Art.  158.  Masters  in  foreign  trade  must  deliver,  with  mani¬ 
fest,  list  of  passengers. — The  master  of  every  vessel  arriving 
at  a  port  of  the  United  States  from  any  foreign  place  (ports 
and  places  in  territory  contiguous  to  the  United  States  ex¬ 
cepted)  shall  submit  for  inspection  to  the  officer  of  customs 
who  first  makes  demand  therefor,  and  shall  subsequently 
deliver,  with  his  manifest  of  cargo  on  entry,  a  correct  list 
(commerce  Form  1440),  signed  and  verified  on  oath  by  the 
master,  of  all  passengers  taken  on  board  the  vessel  at  any 
foreign  port  or  place,  specifying  the  name  of  each  pas¬ 
senger,  age  (if  a  child  of  8  years  or  under),  sex,  married  or 
single,  location  of  compartment  or  space  occupied  during 
the  voyage  (if  the  passenger  be  other  than  a  cabin  passen¬ 
ger)  ,  whether  a  citizen  of  the  United  States,  number  of 
pieces  of  baggage,  and  if  any  passenger  die  on  the  voyage 
the  list  shall  specify  the  manner,  age,  and  cause  of  death 
of  each  deceased  passenger.  For  a  violation  of  this  law  the 
master  will  be  liable  to  a  fine  of  $1,000. 

Art.  159.  Requirements  for  the  carriage  of  steerage  pas¬ 
sengers. — It  shall  not  be  lawful  for  the  master  of  any  vessel 
whereon  steerage  passengers  have  been  taken  at  any  port 
or  place  in  a  foreign  country  or  dominion  (ports  and  places 
in  foreign  territory  contiguous  to  the  United  States  ex¬ 
cepted)  to  bring  such  vessel  and  passengers  to  or  take  them 
from  any  port  or  place  in  the  United  States,  unless  the  com¬ 
partments,  spaces,  and  accommodations  prescribed  by  the 
Passenger  Act  of  1882  (U.  S.  Code,  title  46,  secs.  151-162) 
have  been  provided,  allotted,  maintained  and  used  for  and 
by  such  passengers,  during  the  entire  voyage,  unobstructed 
by  cargo,  stores,  or  goods. 


Art.  160.  Examination  of  vessels  with  steerage  passen¬ 
gers. — The  collector,  or  the  surveyor  where  there  is  one, 
j  of  the  port  at  which  any  vessel  carrying  steerage  passengers 
arrives  shall  direct  an  officer  to  make  an  examination  of 
i  the  vessel,  and  to  admeasure  the  compartments  or  spaces 
occupied  by  passengers  other  than  cabin  passengers  during 
the  voyage;  and  such  admeasurement  shall  be  made  in  the 
manner  provided  by  law  for  admeasuring  vessels  for  ton¬ 
nage;  and  to  compare  the  number  of  passengers  found  on 
board  with  the  list  of  passengers  (commerce  Form  1440) 
furnished  by  the  master  to  the  collector;  and  the  officer  will 
make  a  report  on  commerce  Forms  1461  and  1462  to  the 
surveyor,  if  there  be  one,  by  whom  it  will  be  forwarded  to 
the  collector  at  the  end  of  each  month.  The  collector  will 
transmit  it  to  the  Secretary  of  Commerce. 

Art.  161.  Deaths  of  passengers. — (a)  The  master,  owner, 
or  consignee  of  any  vessel  bringing  steerage  passengers 
from  a  foreign  country,  except  foreign  territory  contiguous 
to  the  United  States,  must,  under  a  penalty  of  $50,  pay  to 
the  collector,  within  24  hours  after  entry,  $10  for  every 
death  by  natural  disease  occurring  during  the  voyage  on 
board  his  vessel  among  such  passengers  over  8  years  of 
age.  (Commerce  Forms  1461  and  1462.) 

(b)  The  money  so  collected  is  to  be  deposited  to  the 
credit  of  the  United  States  subject  to  the  directions  of  the 
Secretary  of  the  Treasury. 

(c)  The  voyage  referred  to  in  this  article  terminates 
with  the  arrival  of  the  vessel  within  a  collection  district. 

Art.  162.  Copies  of  law  to  he  on  board. — Vessels  propelled  in 
whole  or  in  part  by  steam,  carrying  passengers,  must  have  on 
board  two  copies  of  title  52  of  the  Revised  Statutes  entitled 
“Regulations  of  steam  vessels,”  which  will  be  furnished  by  the 
department  through  steamboat  inspectors,  upon  application. 

A  master  who  neglects  to  have  said  copies  on  board,  or  who 
unreasonably  refuses  to  exhibit  them  to  a  passenger,  becomes 
liable  to  a  fine  of  $20. 

Art.  163.  Immigration  collections. — (a)  Moneys  to  be  col¬ 
lected  on  account  of  head  tax,  fines,  and  other  sums  collect¬ 
ible  under  the  immigration  laws  are  levied  by  the  immigra¬ 
tion  authorities  and  certified  by  them  to  the  collector  of 
customs  for  collection. 

(b)  Such  sums  shall  be  accounted  for  in  the  manner  and 
on  the  forms  prescribed  by  the  Department  of  Labor. 

(c)  The  attention  of  collectors  is  called  to  the  provisions 
of  the  immigration  laws  and  regulations  published  by  the 
Department  of  Labor,  which  set  forth  the  duties  of  col- 

!  lectors  in  connection  with  immigration  matters. 

Art.  164.  Operator  of  passenger  vessel  to  give  notice  of 
routes — Avoidance  of  ice  regions — Penalty. — (a)  United 
States  Code,  title  46,  sections  738b  and  738c: 

Sec.  738b.  (a)  The  owner,  or  operating  agent,  of  any  passenger 
vessel  of  the  United  States  crossing  the  North  Atlantic  Ocean  shall 
give  public  notice,  in  such  manner  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  of  the  regular  routes  which  he  proposes 
such  vessel  will  follow  and  of  any  changes  made  in  a  route,  and 
shall  require  the  vessel  to  follow  the  published  route  as  far  as 
|  circumstances  will  permit.  Any  passenger  vessel  of  the  United 
States  crossing  the  North  Atlantic  Ocean  shall  follow,  as  far  as 
I  circumstances  will  permit,  the  recognized  ship  routes;  it  shall 
avoid,  as  far  as  practicable,  the  fishing  banks  of  Newfoundland, 
north  of  latitude  forty-three  degrees  north  during  the  fishing 
season;  and  shall,  as  far  as  circumstances  will  permit,  pass  outside 
of  the  regions  reported  or  known  to  be  endangered  by  ice. 

(b)  If  the  owner,  or  operating  agent,  of  any  such  passenger  vessel 
:  fails  to  comply  with  this  section,  he  shall  for  each  offense  be  liable 
|  to  a  fine  not  exceeding  $100.  (June  25,  1936,  c.  807,  sec.  3, 
49  Stat.) 

Sec.  738c.  (a)  The  master  of  every  vessel  of  the  United  States, 
when  ice  is  reported  on  or  near  his  course,  shall  proceed  at  a  mod¬ 
erate  speed  or  alter  his  course  so  as  to  go  well  clear  of  the  danger 
zone. 

(b)  If  the  master  of  any  such  ship  fails  to  comply  with  this 
!  section,  he  shall  for  each  offense  be  liable  to  a  fine  not  exceeding 
$500.  (June  25,  1936,  c.  807,  sec.  4,  49  Stat.) 

(b)  (1)  The  owner  or  operating  agent  of  any  passenger 
vessel  of  the  United  States  crossing  the  North  Atlantic  Ocean 
shall  file  with  the  collector  of  customs  of  the  United  States 
home  port  of  such  vessel,  as  defined  in  article  36,  and,  if 
the  first  United  States  port  from  which  such  vessel  sails  is 
different  from  the  home  port,  with  the  collector  of  customs 
at  that  port,  notice  of  the  ship  routes  which  he  proposes 
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such  vessel  will  follow  on  its  east-bound  and  west-bound 
crossings.  Such  notice  or  notices  shall  be  filed  prior  to  the 
first  sailing  of  the  vessel  from  a  port  of  the  United  States 
after  the  effective  date  of  these  regulations  (i.  e.  November  ; 
27,  1936).  Upon  any  subsequent  North  Atlantic  voyage  of 
such  vessel  beginning  at  the  same  port  in  the  United  States, 
no  further  notice  shall  be  required  if  it  is  proposed  that  the 
vessel  will  follow  the  same  routes,  but  whenever  it  is  pro¬ 
posed  that  such  vessel,  when  crossing  the  North  Atlantic 
Ocean,  will  sail  from  a  port  in  the  United  States  other  than 
that  specified  in  the  last  previous  notice,  or  will  follow  a 
route  or  routes  different  from  the  route  or  routes  specified 
in  such  last  notice,  notice  of  the  proposed  route  or  routes 
shall  be  filed,  as  aforesaid,  before  the  vessel  sails. 

(2)  The  proposed  route  of  any  passenger  vessel  of  the 
United  States  crossing  the  North  Atlantic  Ocean  shall, 
whenever  practicable  be  designated  in  any  notice  requiied 
hereby  in  the  terms  used  to  designate  the  North  Atlantic 
Lane  Routes,  as  established  by  the  proper  authorities. 

(3)  All  notices  of  proposed  ship  routes  filed  with  collectors 
of  customs  shall  be  considered  public  documents  and  copies 
thereof  shall,  while  effective,  be  continuously  posted  by  the 
respective  collectors  of  customs  in  a  place  in  the  customhouse 
to  which  the  public  has  free  access. 

(4)  The  owner  or  operating  agent  of  any  passenger  vessel 
of  the  United  States  crossing  the  North  Atlantic  Ocean  shall 
cause  a  copy  of  the  proposed  ship  routes  of  the. vessel  to  be 
continuously  posted,  while  effective,  in  a  public  place  in  the 
passenger  space  of  the  vessel. 

(c)  If  the  master  of  any  passenger  vessel  of  the  United 
States  crossing  the  North  Atlantic  Ocean  finds  it  necessary 
for  any  reason  during  the  course  of  a  voyage  to  deviate 
more  than  20  nautical  miles  from  the  proposed  ship  route 
of  such  vessel,  he  shall  be  required  by  the  owner  or  operat¬ 
ing  agent  of  such  vessel,  as  soon  as  he  arrives  in  the  United 
Slates,  to  report  such  deviation  to  the  collector  of  customs 
of  the  home  port  of  such  vessel  and.  if  the  first  United 
States  port  from  which  such  vessel  sailed  is  different  from 
the  home  port,  to  the  collector  of  customs  at  that  port,  to¬ 
gether  with  a  written  statement  explaining  the  necessity  for 
such  deviation. 

( d )  For  the  purpose  of  these  regulations,  a  vessel  shall  be 
deemed  to  be  a  passenger  vessel  if  it  carries  more  than  twelve 
passengers. 

( e )  Each  violation  of  any  provision  of  these  regulations  by 
the  owner,  operating  agent  or  master  of  a  passenger  vessel 
shall  be  penalized  by  a  fine  of  not  exceeding  $100  for  which 
the  owner,  or  operating  agent,  of  the  passenger  vessel  in¬ 
volved  in  such  violation  shall  be  liable. 

(/)  (1)  Information  with  respect  to  a  violation  or  possible 
violation  of  these  regulations  coming  into  the  possession  of 
any  officer  or  employee  of  the  Treasury  Department  shall  be 
communicated  promptly  to  the  commander  of  the  coast 
guard  division  within  which  the  home  port  of  the  vessel  is 
located. 

(2)  The  commander  receiving  such  information,  from  this 
or  from  any  other  source,  shall  make  an  investigation  to 
determine  the  actual  facts  involved  and,  if  he  is  of  the 
opinion  that  a  violation  occurred,  shall  submit  a  full  written 
report,  citing  the  paragraph  of  these  regulations  believed  to 
have  been  violated,  to  the  collector  of  customs  of  the  home 
port  of  the  vessel.  Such  report  shall  be  made  in  quadrupli¬ 
cate;  the  original  and  one  copy  to  be  forwarded  to  the  col¬ 
lector  of  customs,  one  copy  to  be  transmitted  to  the  Com¬ 
mandant,  United  States  Coast  Guard,  Washington,  D.  C., 
and  the  remaining  copy  to  be  retained. 

(3)  If  the  commander  is  in  doubt  as  to  whether,  in  view  of 
the  facts  involved,  a  violation  of  these  regulations  has  oc¬ 
curred,  he  shall  obtain  a  decision  from  the  Commandant, 
United  States  Coast  Guard,  Washington,  D.  C.,  before  sub¬ 
mission  of  the  report  herein  required  to  the  collector  of 
customs. 

(gf)  The  collector  of  customs  receiving  such  report  of  vio¬ 
lation  shall  send  a  written  notice  of  the  imposition  of  the 
$100  fine  to  the  owner,  or  operating  agent,  of  the  passenger 
vessel  involved  in  such  violation,  with  a  demand  for  the  pay¬ 


ment  thereof.  If  the  fine  is  not  paid  promptly,  a  copy  of 
the  report  received  from  the  commandant,  together  with  the 
originals  of  all  correspondence  received  from  the  owner  or 
operating  agent  of  the  vessel  and  certified  copies  of  all  com¬ 
munications  sent  by  the  collector  of  customs  to  such  owner 
or  operating  agent,  shall  be  transmitted  to  the  United  States 
Attorney. 

(h)  Fines  collected  by  collectors  of  customs  under  these 
regulations  shall  be  deposited  in  the  Treasury  to  the  credit 
of  “Miscellaneous  Receipts  (Fines  and  Penalties,  Coast 
Guard) .” 

FOREIGN  CLEARANCES 

Art.  165.  Requirements  of  clearance. — (a)  United  States 
Code,  title  46,  sections  91  and  91a; 

(Sec.  91.)  The  master  or  person  having  the  charge  or  command 
of  any  vessel  bound  to  a  foreign  port,  shall  deliver  to  the  collector 
of  the  district  from  which  such  vessel  is  about  to  depart,  a  mani¬ 
fest  of  all  the  cargo  on  board  the  same,  and  the  value  thereof,  by 
him  subscribed,  and  shall  swear  to  the  truth  thereof;  whereupon 
the  collector  shall  grant  a  clearance  for  such  vessel  and  her  cargo, 
but  without  specifying  the  particulars  thereof  in  the  clearance, 
unless  required  by  the  master  or  other  person  having  the  charge 
or  command  of  such  vessel  so  to  do. 

If  any  vessel  bound  to  a  foreign  port  (other  than  a  licensed 
yacht  not  engaging  in  any  trade  nor  in  any  way  violating  the 
revenue  laws  of  the  United  States)  departs  from  any  port  or  place 
in  the  United  States  without  a  clearance,  or  if  the  master  delivers 
a  false  manifest,  or  does  not  answer  truly  the  questions  demanded 
of  him,  or,  having  received  a  clearance  adds  to  the  cargo  of  such 
vessel  without  having  mentioned  in  the  report  outwards  the  in¬ 
tention  to  do  so,  or  if  the  departure  of  the  vessel  is  delayed  be¬ 
yond  the  second  day  after  obtaining  clearance  without  reporting 
the  delay  to  the  collector,  the  master  or  other  person  having  the 
charge  or  command  of  such  vessel  shall  be  liable  to  a  penalty  of 
not  more  than  $1,000  nor  less  than  $500,  or  if  the  cargo  consists 
in  any  part  of  narcotic  drugs,  or  any  spirits,  wines,  or  other  alco¬ 
holic  liquors  (sea  stores  excepted) ,  a  penalty  of  not  more  than 
$5,000  nor  less  than  $1,000  for  each  offense,  and  the  vessel  shall 
be  detained  in  any  port  of  the  United  States  until  the  said 
penalty  is  paid  or  secured.  (R.  S.  4197,  as  amended  Aug.  5,  1935, 
ch.  438,  title  H,  sec.  209,  49  Stat.  526.) 

(Sec.  91a.)  •  *  •  That  whenever,  under  any  provision  or 

provisions  of  any  statute  of  the  United  States,  it  is  made  the 
duty  of  the  masters  of  vessels  to  make  entry  and  clearance  of 
same,  it  shall  be  lawful  for  such  duties  to  be  performed  by  any 
licensed  deck  officer  or  purser  of  such  vessel;  and  when  such 
duties  are  performed  by  a  licensed  deck  officer  or  purser  of  such 
vessel,  such  acts  shall  have  the  same  force  and  effect  as  if  per¬ 
formed  by  masters  of  such  vessels:  Provided,  That  nothing  herein 
contained  shall  relieve  the  master  of  any  penalty  or  liability  pro¬ 
vided  by  any  statute  relating  to  the  entry  or  clearance  of  vessels. 
(May  4,  1934,  ch.  212,  48  Stat.  663.) 

(b)  A  vessel  with  cargo  must  be  cleared  for  a  definite  port 
or  ports  in  the  order  of  its  itinerary,  but  an  application  to 
clear  for  a  port  or  place  “for  orders”  (instructions  to  masters 
as  to  destination  of  vessels)  may  be  acted  upon  favorably  if 
the  cargo  is  to  be  discharged  in  a  port  of  the  same  country 
as  the  port  to  which  the  vessel  is  to  be  cleared. 

(c)  Before  a  clearance  certificate  (commerce  Form  1378) 
is  issued  to  a  vessel  bound  to  a  foreign  port  collectors  will 
verify  the  compliance  with  the  following  requirements  as  set 
forth  in  the  succeeding  articles: 

(1)  Accounting  for  inward  cargo. 

(2)  Verifying  nationality  and  tonnage. 

(3)  Verification  of  inspection. 

(4)  Cattle -carrying  vessels. 

(5)  Meat  and  meat  food  products — Inedible  fats. 

(6)  Fumigation. 

(7)  Radio  apparatus  and  operators  on  steamers. 

(8)  Outward  foreign  manifests. 

(9)  Shippers’  export  declarations. 

(10)  Vessel  properly  documented  for  foreign  trade. 

(11)  Crew  list,  certified  copy  of. 

(12)  Shipping  articles  and  enforcement  of  seamen’s  act. 

(13)  Observance  of  neutrality — Exportation  of  arms  and 
munitions. 

(14)  Inspection  and  fees  under  State  laws. 

(15)  Port  sanitary  statements. 

(16)  Record  of  clearance  of  vessels — Record  of  manifest. 

(17)  Foreign  vessels  proceeding  coastwise. 

(18)  Vessels  clearing  foreign  via  domestic  ports. 

(19)  Clearance  fees. 

(20)  Carriage  of  United  States  securities. 
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(21)  Carriage  of  mail  matter. 

(22)  Medicine  and  slop  chest  requirement. 

(23)  Load  line  regulations. 

(d)  Tariff  Act  of  1930,  section  437: 

The  register,  or  document  In  lieu  thereof,  deposited  In  accord¬ 
ance  with  section  434  or  435  of  this  Act  shall  be  returned  to  the 
master  or  owner  of  the  vessel  upon  Its  clearance. 

(e)  While  there  is  no  requirement  of  law  as  to  the  length 
of  time  a  vessel  may  remain  in  port  after  clearance,  in  the 
event  that  departure  is  delayed  beyond  the  second  day  after 
clearance  the  fact  of  detention  should  be  noted  on  the  cer¬ 
tificate  of  a  clearance  (commerce  Form  1378)  and  on  the  offi¬ 
cial  record  of  clearance.  If,  after  clearance,  the  proposed 
voyage  is  canceled,  the  reason  therefor  should  be  reported  in 
writing  and  the  certificate  of  clearance  surrendered. 

(/)  Collectors  may  permit  vessels  to  proceed  to  sea  to  ad¬ 
just  compasses,  try  out  new  machinery,  clean  tanks,  etc., 
without  requiring  formal  clearance,  but  the  provisions  of  the 
oil  pollution  act  must  be  strictly  complied  with. 

( g )  A  new  vessel  built  in  the  United  States  for  foreign 
account  should  be  cleared  under  a  certificate  of  record  (com¬ 
merce  Form  1316),  and  a  shipper’s  export  declaration  must 
be  furnished  by  the  agents  or  prepared  by  the  collector  for 
statistical  purposes. 

(h)  A  shipper’s  export  declaration  should  likewise  be  fur¬ 
nished  for  an  American  vessel  sold  foreign  upon  her  first 
departure  from  the  United  States. 

Art.  166.  Accounting  for  inward  cargo. — Inward  cargo  dis¬ 
crepancies  must  be  accounted  for  and  adjusted  by  post¬ 
entry,  affidavit,  or  both,  but  the  vessel  may  be  cleared  and 
the  adjustment  deferred  if  the  discharging  officer’s  return 
has  not  been  received. 

Art.  167.  Verifying  nationality  and  tonnage. — Nationality 
and  tonnage  of  a  vessel  should  be  verified  by  production  of 
the  certificate  of  registry  or  other  national  papers.  If  these 
documents  are  not  submitted  when  tonnage  tax  is  imposed 
and  it  is  afterward  found  that  the  amount  collected  was  too 
small,  additional  tax  should  be  collected,  and  a  separate  ton¬ 
nage  tax  receipt  should  be  given. 

Art.  168.  Verification  of  inspection. — (a)  Collectors  will 
ascertain  whether  the  certificate  of  inspection,  as  provided 
for  in  article  90,  is  still  in  force. 

(b)  Masters  of  all  vessels  required  to  be  inspected,  clear¬ 
ing  without  passengers,  are  required  to  make  oath  to  that 
effect,  as  prescribed  in  commerce  Form  1376. 

(c)  An  application  to  carry  persons  on  cargo  vessels  in 
addition  to  the  crew  should  be  made  in  time  to  permit  an 
inspection  for  the  purpose  of  ascertaining  whether  or  not 
the  vessel’s  life  saving  equipment  is  sufficient  for  the  entire 
company. 

(d)  When  a  permit  is  issued  for  a  certain  number  of  such 
persons  it  will  not  be  necessary  to  renew  the  application  or 
the  permit  for  successive  voyages  so  long  as  it  remains  in 
force  unless  it  is  desired  to  carry  a  greater  number  up  to  the 
limit  of  16,  when  the  vessel  must  be  again  visited.  If  the 
vessel  is  found  to  be  equipped  with  life  saving  appliances 
sufficient  for  the  additional  number  of  persons,  a  permit  may 
be  issued  therefor. 

(e)  The  master  on  clearance  should  be  required  to  sub¬ 
scribe  to  commerce  Form  1375. 

Art.  169.  Cattle-carrying  vessels. — The  Bureau  of  Animal 
Industry,  Department  of  Agriculture,  inspects  animals  for 
export  and  notice  of  the  inspection  must  be  filed  for  vessels 
carrying  horses,  mules,  asses,  cattle,  sheep,  swine,  goats,  and 
live  domestic  poultry. 

Art.  170.  Meat  and  meat-food  products — Inedible  fats. — 
(a)  All  meat  and  meat-food  products  except  ship  stores 
and  small  quantities  exclusively  for  the  personal  use  of  the 
consignee  and  not  for  sale  or  for  distribution,  when  shipped 
to  Great  Britain  or  Ireland  or  any  of  the  countries  of  con¬ 
tinental  Europe  or  to  Canada,  Venezuela,  Argentina,  Peru, 
Colombia,  Japan,  Cuba,  Algeria,  or  the  French  Antilles 
shall  be  accompanied  by  export  meat-inspection  certificates 
issued  by  the  United  States  Department  of  Agriculture.  Ex¬ 
port  meat-inspection  certificates  are  not  required  for  meat 


and  meat-food  products  exported  to  countries  other  than 
those  named. 

(b)  The  duplicate  copies  of  export  meat-inspection  cer¬ 
tificates  are  required  to  be  delivered  by  the  shipper  to  the 
agent  of  the  railroad  or  other  carrier  which  transports  the 
consignment  from  the  United  States  otherwise  than  by  water 
or  to  the  chief  officer  of  the  vessel  on  which  the  export 
shipment  is  made.  The  chief  officer  of  the  vessel  shall  file 
such  duplicate  with  the  United  States  customs  officer  at  the 
time  of  filing  the  master’s  manifest  or  the  supplemental  man¬ 
ifest.  No  clearance  shall  be  given  to  vessels  containing  meat 
and  meat-food  products  destined  to  the  countries  named 
unless  the  meat  and  meat-food  products  are  accompanied 
by  export  meat-inspection  certificates  handled  as  indicated. 

(c)  No  tallow,  stearin,  oleo  oil,  or  other  rendered  fat  de¬ 
rived  from  cattle,  sheep,  swine,  or  goats  that  has  not  been 
inspected,  passed,  and  marked  by  the  United  States  De¬ 
partment  of  Agriculture  shall  be  exported  unless  the  shipper 
files  with  the  collector  of  customs  at  the  port  from  which 
the  export  shipment  is  made  an  affidavit  by  the  exporter 
on  his  export  declaration  that  such  article  is  inedible. 

Art.  171.  Fumigation. — (a)  Proof  should  be  required  that 
the  vessel  has  been  fumigated  if  same  was  ordered  by  the 
Public  Health  Service. 

(b)  In  instances  where  the  quarantine  officer  remands  a 
vessel  to  another  American  port  for  fumigation,  a  notation 
“this  vessel  to  be  fumigated  at  the  next  United  States  port” 
must  be  placed  on  the  face  of  the  permit  to  proceed. 

Art.  172.  Radio  apparatus  and  operators  on  steamers. — 
(a)  It  is  unlawful  for  any  steamer  of  the  United  States  or 
of  any  foreign  country  navigating  the  ocean  or  the  Great 
Lakes  and  licensed  to  carry,  or  carrying,  fifty  or  more  persons, 
including  the  passengers  or  crew  or  both,  except  steamers 
plying  between  ports  or  places  less  than  two  hundred  miles 
apart,  to  leave  or  attempt  to  leave  any  port  of  the  United 
States  unless  such  steamer  is  equipped  with  efficient  appa¬ 
ratus  for  radio  communication,  in  good  working  order,  in 
|  charge  of  two  or  more  persons  skilled  in  the  use  of  such 
apparatus,  one  of  whom  shall  be  on  duty  at  all  times  while 
the  vessel  is  being  navigated. 

(b)  The  details  concerning  the  apparatus  and  operators 
required  for  the  various  classes  of  vessels  are  contained  in 
regulations  issued  from  time  to  time  by  the  Federal  Com¬ 
munications  Commission.  These  regulations  are  binding 
upon  customs  officers.  All  correspondence  concerning  the 
regulations  should  be  addressed  to  the  Federal  Communi¬ 
cations  Commission,  Washington,  D.  C. 

(c)  The  master  of  any  vessel  of  the  United  States  who 
willfully  fails  to  maintain  proper  equipment  and  operators 
while  at  sea  is  subject  to  a  penalty  of  $100  for  each  offense. 

(d)  The  master  of  any  vessel  subject  of  these  regula¬ 
tions  who  leaves,  or  attempts  to  leave,  a  United  States  port 
without  the  proper  equipment  and  operators  is  subject 
to  a  fine  of  not  more  than  $5,000  and  the  leaving  or  at¬ 
tempting  to  leave  each  and  every  port  of  the  United  States 
constitutes  a  separate  offense. 

(e)  The  foregoing  requirements  are  not  applicable  to  a 
vessel  at  the  time  of  entering  a  port  of  the  United  States 
but  only  at  the  time  of  departure. 

(/)  The  master  of  each  vessel  subject  to  these  regulations, 
upon  entering  port  with  the  expectation  of  departing  there¬ 
from,  shall  file  a  radio  declaration  on  F.  C.  C.  Form  753a 
in  duplicate  with  the  collector  of  customs  who,  at  ports  at 
which  radio  inspectors  are  on  duty,  will  furnish  the  radio 
inspector  with  one  copy  in  order  that  proper  inspection 
may  be  made  before  the  vessel  departs.  In  addition,  the 
master  of  each  such  vessel  shall,  at  or  before  clearance,  file 
a  certificate  on  F.  C.  C.  Form  753b,  from  which  the  customs 
officer  in  charge  shall  prepare  monthly  a  report  of  de¬ 
partures  on  F.  C.  C.  Form  755  and  forward  the  same  to  the 
radio  inspector  in  charge  of  the  radio  district  in  which  the 
port  of  departure  is  located,  or  to  the  local  radio  inspector 
at  ports  at  which  there  is  such  an  officer. 

(fir)  Radio  inspectors  and  customs  officers,  as  far  as  prac¬ 
ticable,  shall  visit  vessels  subject  to  these  regulations  before 
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they  leave  post  and  ascertain  if  they  are  equipped  as  re-  ! 
quired.  Where  a  vessel  subject  to  these  regulations  is  about 
to  attempt  to  leave  port  without  the  apparatus  or  operators 
prescribed,  the  radio  inspector  or  customs  officer  visiting 
the  vessel  shall  notify  the  master. of  the  fine  to  which  he  is 
liable  and  also  notify  the  collector  of  customs,  by  telephone 
if  necessary.  The  radio  inspector  or  customs  officer  shall 
submit  to  the  collector  of  customs  of  the  port  a  written 
report  stating  the  exact  nature  of  the  violation,  the  section 
of  law  violated,  and  the  penalties  involved,  and  a  precise 
statement  of  the  facts  in  each  case.  The  collector  of  cus¬ 
toms  will  thereupon  report  the  case  to  the  Federal  Commu¬ 
nications  Commission.  These  regulations  do  not  authorize 
the  refusal  of  clearance  in  the  case  of  violations  of  their 
provisions. 

( h )  Radio  inspectors  will  make  inspection  of  ship  stations 
in  the  immediate  area  of  their  respective  headquarters 
offices.  Inspections  made  by  customs  officers  who  do  not 
possess  technical  radio  knowledge  should  be  confined  to 
the  ascertainment  of:  (1)  Whether  or  not  radio  apparatus 
is  installed  on  the  vessel;  (2)  whether  or  not  licensed  radio 
operators  are  in  charge  thereof;  and  (3)  whether  or  not  a 
means  of  communication  between  the  radio  room  and  the 
bridge  is  provided. 

Art.  173.  Outward  foreign  manifest. — (a)  Before  or  at 
the  time  of  clearing  for  a  foreign  port  the  master  should  file 
with  the  collector  a  manifest  (commerce  Form  1374)  of 
the  complete  lading  of  the  vessel,  but  if  that  be  impracti¬ 
cable  collectors  are  authorized  to  grant  clearance  on  an 
application  on  customs  Form  7301  and  execution  of  the 
bond  on  this  form  and  the  filing  of  a  manifest  of  a  few 
items  of  merchandise,  preferably  cargo,  upon  which  advance 
statistical  reports  are  published. 

(b)  Bonds  are  not  required  for  vessels  of  the  United 
States  Maritime  Commission  under  “Operating  agreement, 
1935.” 

(c)  When  a  vessel  with  meat  or  meat  food  products  as 
cargo  clears  for  ports  in  Great  Britain  or  Ireland  or  any 
of  the  countries  of  continental  Europe,  or  to  Canada, 
Venezuela,  Argentina,  Peru,  Colombia,  Japan,  Cuba,  Al¬ 
geria  or  the  French  Antilles,  the  master  should  be  required 
to  file  an  affidavit  as  follows: 

I, - ,  do  solemnly,  sincerely,  and  truly  swear  that  I 

am  the  master  of  the  steamship  or  vessel  called  the  - ,  for 

which  clearance  is  this  day  requested,  and  that  no  meat  or  meat 
food  products,  as  defined  and  classified  by  the  Department  of 
Agriculture,  are  or  will  be  included  in  the  cargo  of  the  said 
steamship  or  vessel,  unless  such  meat  or  meat  food  products  are 
duly  marked  “U.  S.  Inspected  and  Passed”,  and  that  the  certifi¬ 
cates  covering  the  same,  required  by  the  regulations  of  the  Bu¬ 
reau  of  Animal  Industry,  Department  of  Agriculture,  known  as 
Regulation  25  of  B.  A.  I.  Order  No.  211,  have  been  obtained  from 
the  Department  of  Agriculture  and  are  herewith  filed  with  the 
master’s  manifest,  or  will  hereafter  be  filed  with  the  supplemen¬ 
tal  manifest  of  the  cargo  of  said  steamship  or  vessel. 

Master. 

Subscribed  and  sworn  to  before  me  this  -  day  of  - , 

19 - . 

Deputy  Collector. 

id)  The  certificate  of  clearance  (commerce  Form  1378) 
granted  by  a  collector  for  a  vessel  and  its  cargo  need  not 
specify  the  particulars  thereof,  unless  required  by  the  mas¬ 
ter  or  other  person  in  charge  or  command  of  the  vessel. 

(e)  The  complete  manifests,  together  with  the  duplicate 
shippers’  export  declarations,  must  be  filed  within  four 
days  after  clearance  of  vessels  and  when  received  should  be  i 
numbered  consecutively.  The  customhouse  number  of  the 
shippers’  export  declaration  for  each  item  of  lading  must 
be  indicated  and  the  manifests  verified  by  comparison  with 
the  shippers’  export  declarations  to  verify  completeness. 
Therefore,  agents  should  not  accept  merchandise  for  ship¬ 
ment  unless  accompanied  by  shippers’  export  declarations. 

(/)  Copies  of  outward  manifests  will  be  certified  on 
request. 
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(g)  The  following  oath  must  be  taken  by  agent  filing 
final  manifest: 

I,  -  - ,  attorney  for  the  agent  of  the  -  which 

cleared  from  this  port  - ,  do  truly  swear  to  the  best  of  my 

knowledge  and  belief  that  the  within  manifest  is  a  true  state¬ 
ment  of  all  the  goods,  wares,  and  merchandise  laden  on  board 
said  vessel  and  that  the  values  of  the  separate  items  are  as 
stated  in  the  shipper's  export  declarations,  duplicates  of  which 
are  filed  herewith. 


Sworn  to  before  me  this  -  day  of  - . 

Deputy  Collector. 

Art.  174.  Shippers’  export  declarations. — (a)  The  shippers 
and  consignors  of  merchandise  should  deliver  to  the  col¬ 
lector,  before  clearance  of  the  exporting  vessel  is  granted, 
verified  declarations  in  duplicate,  on  customs  Forms  7525, 
of  the  portions  of  the  cargo  to  be  shipped  by  them.  The 
declarations  may  be  verified  on  oath  before  the  collector, 
his  representative,  or  before  notaries  public  or  other  per¬ 
sons  authorized  by  law  to  administer  oaths. 

(b)  On  presentation  the  declarations  should  be  scrutinized 
carefully  to  insure  compliance  with  the  requirement  that  the 
merchandise  be  correctly  described,  that  the  quantities  be 
given  in  the  units  called  for  by  the  statistical  schedule,  and 
that  values  be  correctly  stated. 

(c)  When  the  declarations  are  accepted  they  should  be 
numbered,  the  duplicates  returned  to  the  shippers  for  de¬ 
livery  with  merchandise  to  the  steamship  company,  and  the 
originals  filed  in  numerical  order. 

(See  art.  1281  et  seq.  for  preparation  of  shipper’s  export  declara¬ 
tions.) 

Art.  175.  Vessel  properly  documented  for  foreign  trade. — 
(a)  Vessels  of  the  United  States  in  the  foreign  trade  must  be 
documented  therefor  before  being  cleared  for  a  foreign  port 
and  are  required  to  operate  under  a  certificate  of  registry. 
(Commerce  Form  1265.)  A  vessel  is  in  the  foreign  trade  as 
soon  as  cargo  is  laden  for  a  foreign  port,  whether  sailing 
foreign  direct  or  via  a  domestic  port  or  ports. 

(b)  Every  enrolled  or  licensed  vessel,  unless  enrolled  and 
licensed  for  the  coasting  and  foreign  trade  on  the  northern, 
northeastern,  and  northwestern  frontiers  otherwise  than  by 
sea,  commerce  Form  1273,  which  proceeds  on  a  foreign  voy¬ 
age  without  being  registered  is  liable  to  seizure  and  forfeiture, 
together  with  her  tackle,  apparel,  and  furniture,  and  the 
merchandise  so  imported  therein. 

(c)  Vessels  may  engage  in  trade  with  and  transit  the 
Canal  Zone  under  enrollment  and  license. 

Art.  176.  Crew  list,  certified  copy  of. — Crew  lists  must  be 
filed  at  the  port  of  final  departure  for  vessels  of  the  United 
States  clearing  for  foreign  ports  or  engaged  in  the  whale 
fishery.  A  vessel’s  crew  list  (commerce — shipping  service 
Form  7 10 A)  must  contain  the  names,  places  of  birth,  and 
residence,  and  personal  description  of  the  ship’s  company, 
and  the  names  and  addresses  of  their  next  of  kin,  to  which 
list  the  oath  of  the  master  shall  be  annexed  that  the  state¬ 
ments  are  correct  as  far  as  he  can  ascertain  them.  The  list 
must  be  presented  in  duplicate  without  erasure  or  interliena- 
tion,  and  the  collector  shall  certify  one  copy  and  deliver  it 
to  the  master,  who  shall  surrender  the  list  and  account 
for  the  persons  named  therein  to  the  collector  at  the  first 
port  in  the  United  States  touched  at  on  the  return  voyage. 

Art.  177.  Shipping  articles  and  enforcement  of  seamen’s 
act. — (a)  Shipping  articles  (commerce — shipping  service 
Form  705a)  in  duplicate  must  be  presented  at  the  port  of 
final  departure  for  every  vessel  of  the  United  States  bound 
to  a  foreign  port,  or  for  any  such  vessel  of  75  tons  or  up¬ 
ward  bound  from  a  port  on  the  Atlantic  to  a  port  on  the 
Pacific,  or  vice  versa,  and  the  collector  will  certify  (com¬ 
merce  Form  1435)  the  duplicate  of  the  articles  before  a 
clearance  is  granted. 

(b)  These  articles  of  agreement  should  be  entered  into 
before  a  United  States  shipping  commissioner  if  such  an 
officer  is  at  the  port  or  before  the  collector  who  is  authorized 
to  act  at  any  port  in  which  no  shipping  commissioner  shall 
have  been  appointed. 
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(c)  The  masters  of  vessels  of  the  United  States  engaged 
in  trade  between  the  United  States  and  British  North  Amer¬ 
ica,  or  the  West  Indies  or  Mexico,  or  of  vessels  engaged  in 
the  coastwise  trade,  or  lake-going  vessels  that  touch  at 
foreign  ports,  or  of  vessels  where  the  seamen  are  by  agree¬ 
ment  entitled  to  share  in  the  profits  of  voyages,  are  how¬ 
ever,  not  required  to  enter  into  agreements  with  their 
seamen  before  a  United  States  shipping  commissioner  unless 
they  so  desire.  They  shall,  however,  obtain  a  copy  of  the 
shipping  articles  certified  by  the  collector  on  commerce 
Form  1435  when  bound  on  any  foreign  voyage. 

id)  The  Seamen’s  Act  of  March  4,  1915,  provides  that  no 
clearance  shall  be  granted  any  American  or  foreign  vessel 
until  the  requirements  of  section  11  respecting  advances  and 
allotments  of  wages  and  section  13  regarding  the  language 
test  and  number  of  able  seamen  have  been  complied  with 
but  the  requirements  of  section  11  apply  to  foreign  vessels 
only  when  seamen  are  signed  at  United  States  ports. 

(e)  When  an  American  vessel,  clearing  foreign  and  sub¬ 
ject  to  the  act,  applies  for  clearance,  the  collector  shall 
examine  the  shipping  articles  (commerce — shipping  service 
Form  705a)  and  satisfy  himself  that  they  carry  notations  of 
allotments  of  wages,  if  any,  and  the  numbers  of  the  cer¬ 
tificates  of  the  required  quota  of  able  seamen  (65  per  cent 
of  deck  crew) . 

(/)  Collectors  are  authorized  to  accept  consuls’  certificates 
that  there  have  been  no  advances  of  wages  to  or  for  the 
account  of  persons  signed  on  in  port  as  members  of  crews 
of  foreign  vessels,  nor  allotments  to  any  one  other  than 
the  relatives  specified  in  the  act. 

(g)  A  statement,  as  follows,  should  be  made  a  part  of  the 
outward  manifest  sworn  to  by  the  master,  of  all  vessels, 
American  and  foreign,  clearing  for  foreign  ports: 

I, - ,  master  of  the  within-named  vessel  do  certify 

that  to  the  best  of  my  knowledge  and  belief  the  provisions  of  the 
Seamen’s  Act  of  March  4,  1915,  have  been  fully  complied  with. 


Master. 

ill)  A  collector  may,  upon  his  own  motion,  and  shall, 
upon  sworn  information  of  any  reputable  citizen  filed  at 
least  6  hours  before  a  vessel  departs  or  is  scheduled  to  de¬ 
part.  cause  a  muster  of  the  crew  to  determine  whether  75 
per  cent  of  the  crew  can  understand  any  order  given  by  the 
officers  of  such  vessel  and  if  65  per  cent  of  her  deck  crew, 
exclusive  of  licensed  officers  and  apprentices,  are  of  a  rating 
not  less  than  able  seamen. 

Art.  178.  Observance  of  neutrality — Exportation  of  arms 
and  munitions. — (a)  Collectors  of  customs  are  responsible 
for  the  enforcement  in  their  districts  of  the  neutrality  laws 
of  the  United  States.  They  are  required  to  detain  any  vessel 
manifestly  built  for  warlike  purposes  and  about  to  depart 
from  the  United  States  with  a  cargo  consisting  principally 
of  arms  and  munitions  of  war  when  the  number  of  men 
shipped  on  board  or  other  circumstances  render  it  probable 
that  such  vessel  is  intended  to  cruise  or  commit  hostilities 
upon  the  subjects,  citizens,  or  property  of  any  foreign  coun¬ 
try  with  which  the  United  States  is  at  peace,  until  the  deci¬ 
sion  of  the  President  be  had  thereon,  or  until  the  owner  or 
owners  shall  give  bond  or  security  in  double  the  value  of  the 
vessel  and  cargo,  that  she  will  not  be  so  employed. 

(b)  They  will  not,  however,  refuse  clearance  solely  on  the 
ground  that  the  cargo  contains  contraband  of  war. 

(c)  Whenever  a  vessel  of  a  belligerent  power,  which  has 
arrived  as  a  merchant  vessel,  alters,  or  attempts  to  alter, 
her  status  as  a  merchant  vessel,  or  there  is  reason  to  believe 
that  she  intends  to  alter  such  status,  so  as  to  become  an 
auxiliary  cruiser  or  armed  vessel,  collectors  will  promptly 
notify  the  Bureau  of  Customs. 

id)  Collectors  of  customs  under  instructions  from  the 
Bureau  of  Customs  will  withhold  clearance  from  any  vessel, 
American  or  foreign,  believed  to  be  about  to  carry  fuel,  arms, 
ammunition,  men,  or  supplies  to  any  warship,  or  tender  or 
supply  ship  of  a  belligerent  nation  during  the  existence  of  a 
war  to  which  the  United  States  is  not  a  party. 

(e)  In  case  such  vessel  shall  depart  or  attempt  to  depart 
without  clearance  for  any  of  the  purposes  above  mentioned, 


any  person  who  shall  take,  attempt  or  conspire  to  take,  or 
authorize  the  taking  of  such  vessels  out  of  port  or  from  the 
jurisdiction  of  the  United  States,  shall  be  fined  not  more 
than  $10,000,  or  be  imprisoned  not  exceeding  5  years,  or 
both,  and  in  addition  suqh  vessel  and  her  cargo  shall  be 
forfeited. 

(/)  The  importation  and  exportation  of  arms,  ammunition, 
and  implements  of  war,  and  the  exportation  of  other  muni¬ 
tions  of  war  are  prohibited  except  under  license  issued  by  the 
Secretary  of  State.  The  list  of  articles  comprising  arms, 
ammunition,  and  implements  of  war,  and  the  laws  and  regu¬ 
lations  administered  by  the  Secretary  of  State  governing  the 
international  traffic  in  arms,  ammunition,  and  implements  of 
war,  and  other  munitions  of  war  (tin-plate  scrap)  are  set 
forth  in  the  pamphlet  entitled  “International  Traffic  in  Arms”, 
Third  Edition,  copies  of  which  accompanied  Bureau  of  Cus¬ 
toms  Circular  Letter  No.  1550,  dated  May  5,  1936.  The 
importation  and  exportation  of  firearms  are  restricted  by 
regulations  issued  by  the  Commissioner  of  Internal  Revenue 
under  authority  of  the  National  Firearms  Act,  as  amended, 
copies  of  which  accompanied  Bureau  of  Customs  Circular 
Letters  Nos.  1388  and  1567,  dated  June  3,  1935,  and  June  11, 
1936.  The  definition  of  the  term  “firearm”  under  this  law, 
as  amended,  reads: 

The  term  “firearm”  means  a  shotgun  or  rifle  having  a  barrel  of 
less  than  18  inches  in  length,  or  any  other  weapon,  except  a  pistol 
or  revolver,  from  which  a  shot  is  discharged  by  an  explosive  if 
such  weapon  is  capable  of  being  concealed  on  the  person,  or  a 
machine  gun,  and  includes  a  muffler  or  silencer  for  any  firearm 
whether  or  not  such  firearm  is  included  within  the  foregoing  defi¬ 
nition,  but  does  not  include  any  rifle  which  is  within  the  foregoing 
provisions  solely  by  reason  of  the  length  of  its  barrel  if  the  caliber 
of  such  rifle  is  .22  or  smaller  and  if  its  barrel  is  16  inches  or  more 
in  length. 

(g)  Arms,  ammunition,  and  implements  of  war  imported 
or  which  are  being  exported,  or  are  intended  to  be  exported 
or  shipped  from  the  United  States  in  violation  of  the  regula¬ 
tions  mentioned  in  the  preceding  paragraph  may  be  seized 
and  detained  and  the  carrying  vessel  or  vehicle  detained  by 
the  collector  of  customs. 

ih)  Collectors  shall  promptly  notify  the  United  States 
attorney  of  all  such  seizures  or  detentions  in  order  that  action 
may  be  taken  as  required  by  law. 

(t)  Collectors  are  also  charged  with  the  enforcement  of  the 
observance  of  neutrality  in  radio  communication  by  vessels, 
and  if  necessary  will  seal  up  the  wireless  room  and  apparatus 
of  any  merchant  vessel  of  a  belligerent  power.  When  sealing 
a  vessel’s  radio  apparatus  they  should  inform  the  master  that 
the  seal  must  not  be  broken  until  he  has  cleared  the  port,  and 
that  upon  obtaining  his  clearance  papers  he  should  make 
application  for  a  written  permit  to  break  the  seal.  In  the 
case  of  vessels  of  war  of  belligerent  nations,  collectors  will 
notify  the  commanders  that  their  radio  apparatus  can  not 
be  used  while  in  port. 

if)  Collectors  may  call  upon  the  Coast  Guard  or  officers 
of  the  Navy  or  Army  for  such  force  or  assistance  as  may 
be  necessary  in  the  prevention  of  violations  of  the  neutrality 
laws. 

Art.  179.  Inspection  and  fees  under  State  laws. — (a) 
United  States  Code,  title  46,  section  97: 

The  collectors  and  other  officers  of  the  customs  shall  pay  due 
regard  to  the  inspection  laws  of  the  States  in  which  they  may 
respectively  act,  in  such  manner  that  no  vessel  having  on  board 
goods  liable  to  inspection  shall  be  cleared  until  the  master,  or 
other  proper  person,  shall  have  produced  such  certificate  that  all 
such  goods  have  been  duly  inspected,  as  the  laws  of  the  respec¬ 
tive  States  may  require  to  be  produced  to  collectors  or  other 
officers  of  the  customs.  (R.  S.  4202.) 

(t>)  United  States  Code,  title  46,  section  100: 

Previous  to  a  clearance  being  granted  to  any  vessel,  outward 
bound,  the  legal  fees  which  shall  have  accrued  on  such  vessel 
shall  be  paid  at  the  offices  where  such  fees  are  respectively  pay¬ 
able:  and  receipts  for  the  sa  ne  shall  be  produced  to  the  col¬ 
lector  or  other  officer  whose  duty  it  may  be  to  grant  clearances, 
before  a  clearance  is  granted.  (R.  S.  4206.) 

Art.  180.  Port  sanitary  statements. — (a)  Port  sanitary 
statements,  United  States  Public  Health  Service  Form  1964, 
are  issued  by  medical  officers  of  the  United  States  Public 
Health  Service  to  vessels  departing  from  United  States 
ports. 
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(b)  At  ports  where  Public  Health  Service  officers  are  not 
available,  the  port  sanitary  statements  will  be  issued  by  col¬ 
lectors  of  customs. 

Art.  181.  Record  of  clearance  of  vessels — Record  of  manl¬ 
iest. — Records  of  clearance  of  vessels  and  outward  manifests 
shall  be  made  in  accordance  with  article  125. 

Art.  182.  Foreign  vessels  proceeding  coastwise. — (a)  A 
foreign  vessel  can  not,  without  incurring  a  penalty,  carry 
merchandise  or  passengers  from  port  to  port  in  the  United 
States,  or  for  any  part  of  the  voyage  even  though  the  voyage 
may  be  temporarily  broken  by  a  clearance  for  a  foreign 
port  and  arrival  there. 

(b)  A  foreign  vessel  may,  however,  proceed  from  one 
domestic  port  to  another  domestic  port  in  ballast,  and 
should  be  cleared  as  follows:  Subdivisions  (4)  and  (5)  on 
the  reverse  side  of  commerce  Form  1385  in  duplicate  should 
be  used.  The  original  should  be  filed  by  the  collector  issu¬ 
ing  the  permit  to  proceed  and  the  copy  delivered  to  the 
master  on  which  to  enter  at  the  nex*  port.  Upon  arrival 
at  destination  the  vessel  should  be  entered  by  making  use 
of  the  entrance  oath  subdivision  (6)  provided  on  this  form. 
Such  movements  should  be  recorded  as  foreign  transactions. 

A  foreign  vessel  may  also  proceed  from  port  to  port  in  the 
United  States  for  the  purpose  of  unlading  foreign  cargo 
and/or  passengers  (art.  150),  retaining  foreign  cargo  on 
board  (art.  151),  and/or  loading  domestic  cargo  for  foreign 
ports  (art.  183).  Such  movements  should  be  recorded  as 
foreign  transactions. 

(c)  The  transportation  of  passengers  by  foreign  vessels 
from  a  port  in  the  United  States  through  domestic  and  for¬ 
eign  waters,  sometimes  touching  at  a  foreign  port  and  re¬ 
turning  them  to  the  port  of  departure,  is  not  in  violation 
of  the  first  paragraph  of  this  article. 

(<Z)  Foreign  vessels  can  not  engage  in  the  American  fish¬ 
eries. 

(e)  It  has  been  held  that  the  coastwise  laws  have  not  been 
extended  to  the  Canal  Zone,  and  consequently  foreign  vessels 
may  engage  in  trade  therewith. 

Art.  183.  Vessels  clearing  foreign  via  domestic  ports. — (a) 
Any  vessel  may  proceed  from  port  to  port  to  lade  cargo  for 
export  and/or  take  passengers  for  foreign  ports.  When  mer¬ 
chandise  is  to  be  laden  at  several  ports  the  vessel  should 
be  cleared  at  the  first  port  for  the  foreign  port  or  ports  of 
destination  via  the  domestic  port  or  ports  on  manifest  (com¬ 
merce  Form  1374),  in  duplicate,  itemizing  the  entire  cargo 
laden  at  that  port.  Such  movements  should  be  recorded  as 
foreign  transactions. 

(b)  The  procedure  regarding  incomplete  manifests  out¬ 
lined  in  article  173  may  be  followed. 

(c)  The  oath  on  the  reverse  side  need  not  be  executed,  but 
a  permit  to  proceed  (commerce  Form  1385)  should  be  at¬ 
tached  to  each  copy  of  the  manifest  and  one  copy  given  to 
the  master  to  be  used  in  entering  his  vessel  at  the  next  port 
of  lading  and  the  original  copy  filed.  The  shipper’s  export 
declarations  for  the  cargo  laden  at  each  port  should  be 
filed  thereat. 

(d)  On  arrival  at  the  second  domestic  port  the  master  will 
enter  his  vessel  within  24  hours  by  making  oath  on  commerce 
Form  1385  and  filing  the  manifest  and  permit  issued  at  the 
first  port.  This  procedure  should  be  followed  at  all  inter¬ 
mediate  ports  and  collectors  should  specify  on  outward  mani¬ 
fests  the  domestic  ports  at  which  cargo  was  laden  for 
export. 

(e)  The  direct  foreign  clearance  of  the  vessel  on  com¬ 
merce  Form  1378  will  be  granted  at  the  final  port  of  de¬ 
parture. 

(/)  A  manifest  of  a  vessel’s  complete  lading  must  be  filed 
at  the  final  port  of  clearance.  This  manifest  should  con¬ 
sist  of  certified  copies  of  the  complete  manifests,  filed  at 
each  preceding  port,  and  the  obligation  to  prepare,  present 
for  certification,  and  forward  the  copies  to  the  final  port  rests 
with  the  vessel’s  agents  at  each  port. 

(g)  A  notation  as  follows  should  be  made  by  rubber  stamp 
or  otherwise  on  the  outward  foreign  manifest  forms,  deliv¬ 
ered  by  the  master  at  each  port: 


Manifest  -  complete  (or  incomplete).  Shippers’  export 

declarations  and  export  requirements  have  been,  or  will  be,  met 
at  port  of  lading  and  certified  copies  of  complete  manifest  will  be 
forwarded  by  vessel’s  agents  to  the  final  port  of  departure  in  the 
United  States. 

( h )  If  it  becomes  necessary  to  substitute  one  American 
vessel  for  another,  collectors  may  grant  an  application  from 
a  regularly  established  company  and  issue  an  order  to  trans¬ 
fer  the  cargo  and/or  passengers.  Notice  of  the  abandon¬ 
ment  of  the  voyage  and  the  name  of  the  substituted  vessel 
must  be  furnished  by  the  collector  granting  the  application 
to  the  collector  at  the  port  where  the  cargo  was  laden. 

(i)  Vessels  proceeding  to  American  ports  in  noncon¬ 
tiguous  territory  to  lade  or  unlade  should  be  entered  and 
cleared  in  the  same  manner  as  vessels  proceeding  from  port 
to  port  on  the  mainland,  except  that  a  certificate  of  clear¬ 
ance  (commerce  Form  1378)  appropriately  modified,  should 
be  issued  to  such  vessels  at  the  last  port  of  departure. 

(j)  Any  vessel  proceeding  from  port  to  port  to  lade  cargo 
for  export  may  also  discharge  residue  foreign  cargo,  as  out¬ 
lined  in  article  150.  American  vessels,  excepting  those  not 
authorized  to  engage  in  the  coastwise  trade,  so  proceeding, 
may  also  lade  cargo  for  delivery  at  coastwise  ports. 

(fc)  On  clearance  from  each  port  the  master  shall  present 
a  copy  of  the  store  list  or  extract  therefrom  showing  all 
articles  not  released  from  customs  acquired  abroad  by 
officers  and  members  of  the  crew,  together  with  all  liquor 
and  tobacco  remaining  on  board.  The  collector  shall  certify 
such  list,  noting  thereon  any  other  sea  or  ship  stores  which 
may  be  unusual  in  character  or  quantity,  and  attach  it  to 
the  vessel’s  clearance  papers  for  presentation  at  the  next 
port. 

Art.  184.  Clearance  fees. — United  States  Code,  title  46, 
section  100: 

Previous  to  a  clearance  being  granted  to  any  vessel,  outward 
bound,  the  legal  fees  which  shall  have  accrued  on  such  vessel  shall 
be  paid  at  the  offices  where  such  fees  are  respectively  payable; 
and  receipts  for  the  same  shall  be  produced  to  the  collector  or 
other  officer  whose  duty  it  may  be  to  grant  clearances,  before  a 
clearance  is  granted.  (R.  S.  sec.  4206.) 

Art.  185.  Carriage  of  United  States  securities. — United 
States  Code,  title  46,  section  98: 

All  vessels  belonging  to  citizens  of  the  United  States,  and  bound 
from  any  port  in  the  United  States  to  any  port  therein,  or  to 
any  foreign  port,  or  from  any  foreign  port  to  any  port  in  the 
United  States,  shall,  before  clearance,  receive  on  board  all  such 
bullion,  coin,  United  States  notes  and  bonds  and  other  securities, 
as  the  Government  of  the  United  States,  or  any  department  there¬ 
of,  or  any  minister,  consul,  vice  consul,  or  commercial  or  other 
agent  of  the  United  States  abroad,  shall  offer,  and  shall  securely 
convey  and  promptly  deliver  the  same  to  the  proper  authorities 
or  consignees  on  arriving  at  the  port  of  destination;  and  shall 
receive  for  such  service  such  reasonable  compensation  as  may  be 
allowed  to  other  carriers  in  the  ordinary  transaction  of  business. 
(R.  S.  sec.  4204.) 

Art.  186.  Carriage  of  mail  matter. — A  master  bound  for  a 
foreign  port  must  make  oath  (commerce  Form  1374)  that  he 
will  not  receive  nor  convey  any  letters  or  other  packets 
which  have  not  been  regularly  posted  and  received  from  the 
post  office  at  the  port  of  departure,  except  letters  or  letter 
packets  relating  to  the  cargo  and  addressed  to  the  owner  or 
consignee  of  the  vessel  and  letters  or  letter  packets  inclosed 
in  United  States  stamped  envelopes  of  sufficient  denomina¬ 
tion  to  cover  the  postage.  It  is  the  duty  of  the  collector  to 
require  from  the  master,  as  a  condition  of  clearance  (com¬ 
merce  Form  1378) ,  an  oath  or  affirmation  (commerce  Form 
1374) ,  that  he  has  not  under  his  care,  or  within  his  control, 
and  will  not  receive  or  convey  any  letters  or  letter  packets 
in  violation  of  this  provision.  (See  art.  121.) 

Art.  187.  Medicine  and  slop  chest  requirement. — Collec¬ 
tors  will  see  that  the  provisions  of  R.  S.  4569  and  section  11 
of  the  act  of  June  26,  1884  (U.  S.  Code,  title  46,  secs.  666, 
670),  are  fully  complied  with  as  regards  medicine  chests 
and  slop  chests  on  vessels  of  the  United  States. 

Art.  188.  Load  line  regulations. — (o)  Load  lines  have  been 
established  and  are  required  to  be  carried  on — 

(1)  Merchant  vessels  of  250  gross  tons  or  over,  loading 
at  or  proceeding  to  sea  from  any  port  or  place  within  the 
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United  States  or  its  possessions  for  a  foreign  voyage  by 
sea,  the  Great  Lakes  excepted. 

(2)  Merchant  vessels  of  the  United  States  of  250  gross 
tons  or  over,  loading  at  or  proceeding  to  sea  from  any 
foreign  port  or  place  for  a  voyage  by  sea,  the  Great 
Lakes  excepted. 

(b)  The  duties  and  powers  of  the  collector  of  customs  re¬ 
garding  load  lines  are  contained  in  specific  regulations  pro¬ 
mulgated  and  published  by  the  Secretary  of  Commerce. 
(See  Regulations  approved  Aug.  20,  1930,  effective  Sept.  2, 
1930.) 

(c)  United  States  Code,  title  46,  sections  88  to  88i: 

Sec.  88.  Load  lines  are  hereby  established  for  merchant  vessels 
of  150  gross  tons  or  over,  loading  at  or  proceeding  to  sea  from 
any  port  or  place  within  the  United  States  or  its  possessions  for 
a  coastwise  voyage  by  sea.  By  “coastwise  voyage  by  sea”  is 
meant  a  voyage  on  which  a  vessel  in  the  usual  course  of  her  em¬ 
ployment  proceeds  from  one  port  or  place  in  the  United  States 
or  her  possessions  to  another  port  or  place  in  the  United  States 
or  her  possessions  and  passes  outside  the  line  dividing  Inland 
waters  from  the  high  seas,  as  defined  in  section  151  of  Title  33. 
(Aug.  27,  1935,  c.  747,  sec.  1,  49  Stat.  888.) 

Sec.  88a.  The  Secretary  of  Commerce  is  hereby  authorized  and 
directed  in  respect  of  the  vessels  defined  in  section  88  of  this 
title  to  establish  by  regulations  from  time  to  time  the  load-water 
lines  and  marks  thereof  indicating  the  maximum  depth  to  which 
such  vessels  may  safely  be  loaded  and  in  establishing  such  load 
lines  due  consideration  shall  be  given  to,  and  differentials  made 
for,  the  various  types  and  character  of  vessels  and  the  trades  in 
which  they  are  engaged.  In  establishing  load-water  lines  on  pas¬ 
senger  vessels  due  consideration  shaU  be  given  to,  and  differentials 
shall  be  made  for,  the  age  and  condition  of  the  vessel,  its  sub¬ 
division  and  efficacy  thereof,  and  the  probable  stability  of  the 
vessel  if  damaged:  Provided,  That  the  load-line  provisions  of  sec¬ 
tions  88  to  881  of  this  title  shall  apply  to  the  Great  Lakes  and 
that  no  load  line  shall  be  established  or  marked  on  any  vessel 
which  load  line  gives  a  lesser  freeboard  and  less  buoyance  than 
the  load  line  established  by  the  International  Treaty  on  Load 
Lines  of  1930,  and  that  the  regulations  established  under  this 
proviso  shall  have  the  force  of  law:  Provided  further,  That  in  ap¬ 
plying  the  load  lines  to  vessels  on  the  Great  Lakes  and  to  steam 
colliers,  tugs,  barges,  and  self-propelled  barges  engaged  in  special 
services  on  inter-island  voyages  and  on  coastwise  voyages  from 
port  to  port  in  the  continental  United  States  the  Secretary  of 
Commerce  is  vested  with  discretion  to  vary  the  load-line  marks 
from  those  established  by  said  treaty  when  in  his  opinion  the 
changes  made  by  him  will  not  be  above  the  actual  line  of  safety. 
(Aug.  27,  1935,  c.  747,  sec.  2,  49  Stat.  888,  as  amended  June  20, 
1936.  c.  626,  49  Stat.) 

Sec.  88b.  It  shall  be  the  duty  of  the  owner  and  of  the  master 
of  every  vessel  subject  to  sections  88  to  88i  of  this  title  and  to  the 
regulations  established  thereunder  to  cause  the  load  line  or  lines 
so  established  to  be  permanent  and  conspicuously  marked  upon 
the  vessel  in  such  manner  as  the  Secretary  of  Commerce  shall 
direct,  and  to  keep  the  same  so  marked.  The  Secretary  of  Com¬ 
merce  shall  appoint  the  American  Bureau  of  Shipping,  or  such 
other  American  corporation  or  association  for  the  survey  or  registry 
of  shipping  as  may  be  selected  by  him,  to  determine  whether 
the  position  and  manner  of  marking  on  such  vessels  the  load 
line  or  lines  so  established  are  in  accordance  with  the  provi¬ 
sions  of  sections  88  to  88i  of  this  title  and  of  the  regulations 
established  thereunder:  Provided,  however,  That  at  the  request 
of  the  shipowner,  the  Secretary  of  Commerce  may  appoint,  for 
the  purpose  aforesaid,  any  other  corporation  or  association  for 
the  survey  or  registry  of  shipping  which  the  Secretary  of  Com¬ 
merce  may  approve;  or  the  Secretary  of  Commerce  may  appoint 
for  said  purpose  any  officer  of  the  Government,  who  shall  per¬ 
form  such  services  as  may  be  directed  by  the  Secretary  of  Com¬ 
merce.  The  Secretary  of  Commerce  may,  in  his  discretion,  re¬ 
voke  any  appointment  made  pursuant  to  this  section.  Such 
corporation,  association,  or  officer  shall,  upon  approving  the 
position  and  manner  of  marking  of  such  load  line  or  lines,  issue 
a  certificate,  in  a  form  to  be  prescribed  by  the  Secretary  of  Com¬ 
merce,  that  the  same  are  in  accordance  with  the  provisions  of 
sections  88  to  88i  of  this  title  and  of  the  regulations  established 
thereunder,  and  shall  deliver  a  copy  thereof  to  the  master  of  the 
vessel.  It  shall  be  unlawful  for  any  vessel  subject  to  sections  88 
to  881  of  this  title  and  to  said  regulations  to  depart  from  any  port 
or  place  designated  in  section  88  without  bearing  such  mark  ox- 
marks,  approved  and  certified  by  such  corporation,  association, 
or  officer,  and  without  having  on  board  a  copy  of  said  certificate. 
(Aug.  27.  1935,  c.  747.  sec.  3,  49  Stat.  888.) 

Sec.  88c.  It  shall  be  unlawful  for  any  vessel  subject  to  sec¬ 
tions  88  to  881  of  this  title  and  to  the  regulations  established 
thereunder  to  be  so  loaded  as  to  submerge  the  load  line  or  lines 
marked  pursuant  to  section  88b  and  to  the  regulations  established 
thereunder  applicable  to  her  voyage;  or  to  be  so  loaded  as  to 
submerge  under  like  conditions  the  point  where  such  load  line  or 
lines  ought  to  be  marked  pursuant  to  the  provisions  of  sections 
88  to  881  of  this  title  and  of  the  regulations  established  thereunder; 
or  to  be  so  loaded  as  in  any  manner  to  violate  the  said  regulations. 
(Aug.  27.  1935,  c.  747,  sec.  4,  49  Stat.  889.) 


Sec.  88d.  Whenever  the  Secretary  of  Commerce  shall  certify 
that  the  laws  and  regulations  in  force  in  any  foreign  country 
relating  to  load  lines  are  equally  effective  with  the  regulations 
established  under  sections  88  to  88i  of  this  title,  the  Secretary  of 
Commerce  may  direct,  on  proof  that  a  vessel  of  that  country  has 
complied  with  such  foreign  laws  and  regulations,  that  such  vessel 
and  her  master  and  owner  shall  be  exempted  from  compliance 
with  the  provisions  of  sections  88  to  88i  of  this  title,  except  as 
hereinafter  provided:  Provided,  That  this  section  shall  not  apply 
to  the  vessels  of  any  foreign  country  which  does  not  similarly 
recognize  the  load  lines  established  under  sections  88  to  88i  of 
this  title  and  the  regulations  made  thereunder.  (Aug.  27,  1935, 
c.  747,  sec.  5,  49  Stat.  889.) 

Sec.  88e.  It  shall  be  the  duty  of  the  master  of  every  vessel 
subject  to  sections  88  to  88i  of  this  title  and  to  the  regulations 
established  thereunder  and  of  every  foreign  vessel  exempted  pur¬ 
suant  to  section  88d,  before  departing  from  her  loading  port  or 
place  to  provide  a  ship’s  record  or  log  book  and  enter  therein 
a  statement  of  the  position  of  the  load  line  marked  applicable  to 
the  voyage  in  question  and  the  actual  drafts  forward  and  aft  at 
the  time  of  departing  as  nearly  as  the  said  drafts  can  be  ascer¬ 
tained.  (Aug.  27,  1935,  c.  747,  sec.  6,  49  Stat.  889.) 

Sec.  88f.  If  any  collector  of  customs  has  reason  to  believe  on 
complaint  or  otherwise  that  a  vessel  subject  to  the  provisions  of 
sections  88  to  88i  of  this  title  is  about  to  proceed  on  a  voyage 
from  a  port  in  the  United  States  or  its  possessions  within  his 
district  without  conforming  to  the  provisions  of  section  88b  here¬ 
of,  or  when  loaded  in  violation  of  section  88c  hereof,  or  that  any 
vessel  exempted  pursuant  to  section  88d  hereof  is  about  to  pro¬ 
ceed  on  a  voyage  from  such  port  when  loaded  in  violation  of  the 
laws  and  regulations  of  her  country  with  respect  to  load  line,  he 
may  serve  on  the  master  or  officer  in  charge  of  such  vessel  a 
written  order  detaining  the  vessel  for  the  purpose  of  being  sur¬ 
veyed  to  determine  whether  or  not  the  provisions  of  sections  88  to 
88i  of  this  title  ax*e  complied  with.  Where  the  detention  is  on  the 
ground  that  the  vessel  does  not  conform  to  the  provisions  of  sec¬ 
tion  88b  of  this  title,  the  collector  shall  cause  an  examination  of 
the  vessel  to  be  made,  and  if  from  such  examination  it  appears 
that  the  vessel  is  not  marked  with  the  load  line  established  in 
conformity  with  the  provisions  of  sections  88  to  88i  of  this  title, 
the  collector  shall  so  notify  the  master  or  officer  in  charge  of  such 
vessel  and  shall  detain  her  until  a  load  line  shall  have  been  duly 
established  in  accordance  with  section  88b  of  this  title,  provided 
that  in  cases  of  exceptional  hardship,  subject  to  regulations 
issued  by  the  Secretary  of  Commerce,  the  collector  may  cause  a 
proper  load  line  to  be  provisionally  established  by  one  of  the 
agencies  or  persons  designated  under  section  88b  of  this  title, 
which  provisional  load  line  shall  constitute  a  compliance  with 
the  provisions  of  sections  88  to  88i  of  this  title  only  until  comple¬ 
tion  of  the  particular  voyage  in  which  the  vessel  is  at  the  time 
engaged.  After  such  establishment  or  provisional  establishment 
of  a  load  line  the  collector  shall  appoint  three  disinterested  sur¬ 
veyors  to  examine  the  loading  of  the  vessel  and  to  report  to  him 
whether  such  vessel  is  so  loaded  as  to  submerge  said  provisional 
load  line  and  if  from  such  report  it  appears  that  the  vessel  is  so 
loaded,  the  collector  may  by  written  order  served  on  the  master 
or  officer  in  charge  of  said  vessel  detain  the  vessel  until  she  has 
been  reloaded  in  whole  or  in  part  so  as  not  to  submerge  said  pro¬ 
visional  load  line  or  lines.  Where  the  detention  is  on  the  ground 
of  a  supposed  violation  of  section  88c  or  section  88d  of  this  title, 
the  collector  shall  appoint  three  disinterested  surveyors  to  ex¬ 
amine  the  vessel  and  her  loading  and  to  report  to  him  and  if  from 
such  report  it  appears  that  the  vessel  is  loaded  in  violation  of  the 
provisions  of  section  88c  or  section  88d  of  this  title,  the  collector 
shall  so  notify  in  writing  the  master  or  other  officer  in  charge  of 
such  vessel  and  detain  the  vessel  until  she  has  been  reloaded  in 
whole  or  in  part  so  as  to  conform  to  the  provisions  of  section  88c 
or  section  88d  of  this  title.  If  a  vessel  is  ordered  detained  by  a 
collector  acting  under  the  provisions  of  this  section,  the  master 
may  within  five  days  appeal  to  the  Secretary  of  Commerce,  who, 
if  he  so  desires,  may  order  a  further  survey  and  may  affirm,  set 
aside,  or  modify  the  order  of  the  collector.  Clearance  shall  be 
refused  to  any  vessel  which  shall  have  been  ordered  detained. 
(Aug.  27,  1935,  c.  747,  sec.  7,  49  Stat.  889.) 

Sec.  88g.  (a)  If  the  owner  or  master  of  any  vessel  subject  to 
this  chapter  and  to  the  regulations  established  thereunder  shall 
permit  her  to  depart  from  any  port  or  place  designated  in  section 
88  of  this  title  without  having  complied  with  the  provisions  of 
section  88b.  he  shall  for  each  offense  be  liable  to  the  United  States 
in  a  penalty  of  $500.  If  the  owner  or  master  of  any  vessel  ex¬ 
empted  pursuant  to  section  88d  shall  permit  her  to  depart  from 
any  port  or  place  designated  in  section  88  of  this  title  without 
having  the  load  line  or  lines  required  by  the  laws  and  regulations 
of  the  country  to  which  she  belongs  marked  upon  her  as  required 
by  said  law  and  regulations,  he  shall  for  each  offense  be  liable  to 
the  United  States  in  a  penalty  of  $500.  The  Secretary  of  Com¬ 
merce  may,  in  his  discretion,  remit  or  mitigate  any  penalty 
imposed  under  this  paragraph,  or  discontinue  prosecution  there¬ 
for  on  such  terms  as  he  may  deem  proper. 

(b)  If  the  master  of  any  vessel  subject  to  sections  88  to  88i  of 
this  title,  or  of  any  foreign  vessel  exempted  pursuant  to  section 
88d,  shall  fail,  before  departing  from  any  port  or  place  designated 
in  section  88,  to  enter  in  and  make  a  part  of  the  ship’s  record  or 
log  book  the  statement  required  by  section  88e,  he  shall  for  each 
offense  be  liable  to  the  United  States  in  a  penalty  of  $100.  The 
Secretary  of  Commerce  may,  in  his  discretion,  remit  or  mitigate 
any  penalty  imposed  under  this  paragraph. 
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(c)  If  any  person  shall  knowingly  permit  or  cause  or  attempt  | 
to  cause  any  vessel  subject  to  sections  88  to  88i  of  this  title  to 
depart  or  arrive,  or  if,  being  the  owner,  manager,  agent,  or  master 
of  such  vessel,  he  shall  fail  to  take  reasonable  care  to  prevent  j 
her  from  departing  from  or  arriving  at  any  port  or  place  desig-  i 
nated  in  section  88  of  this  title  when  loaded  in  violation  of  sec-  1 
tion  88c,  or  if  any  person  shall  knowingly  permit  or  cause  or  | 
attempt  to  cause  a  foreign  vessel  exempted  pursuant  to  section  ' 
88d  to  depart  or  arrive,  or  if,  being  the  owner,  manager,  agent,  or 
master  of  such  vessel  he  shall  fail  to  take  reasonable  care  to 
prevent  her  from  departing  from  or  arriving  at  any  port  or  place  i 
deisgnated  in  section  88  of  this  title  when  loaded  more  deeply 
than  permitted  by  the  laws  and  regulations  of  the  country  to 
which  she  belongs,  he  shall,  in  respect  of  each  offense,  be  liable 
to  the  United  States,  in  a  penalty  of  $500  unless  the  vessel’s  de¬ 
parture  or  arrival  was,  under  the  circumstances,  reasonable  and 
justifiable.  The  Secretary  of  Commerce,  may,  in  his  discretion, 
remit  or  mitigate  any  penalty  imposed  under  this  paragraph. 

(d)  It  the  master  of  any  vessel  or  any  other  person  shall  know¬ 
ingly  permit  or  cause  or  attempt  to  cause  any  vessel  to  depart  ! 
from  any  port  or  place  in  the  United  States  or  its  possessions  in 
violation  of  any  order  of  detention  made  pursuant  to  section  88f, 
he  shall,  in  respect  of  each  offense,  be  guilty  of  a  misdemeanor  { 
and  shall  be  punished  by  a  fine  not  to  exceed  $500  or  by  imprison-  j 
ment  not  to  exceed  3  months,  or  both  such  fine  and  imprisonment,  j 
in  the  discretion  of  the  court. 

(e)  If  any  person  shall  conceal,  remove,  alter,  deface,  or  oblit¬ 
erate  or  shall  suffer  any  person  under  his  control  to  conceal, 
remove,  alter,  deface,  or  obliterate  any  mark  or  marks  placed 
on  a  vessel  pursuant  to  sections  88  to  88i  of  this  title  or  to  the 
regulations  established  thereunder,  except  in  the  event  of  lawful 
change  of  said  marks,  or  to  prevent  capture  by  an  enemy,  he  shall 
in  respect  of  each  offense  be  guilty  of  a  misdemeanor  and  shall 
be  punished  by  a  fine  not  to  exceed  $1,000,  or  by  imprisonment 
not  to  exceed  1  year,  or  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

(/)  Whenever  the  owner,  manager,  agent,  or  master  of  a  vessel 
shall  become  subject  to  a  fine  or  penalty  by  way  of  money 
payment  pursuant  to  the  provisions  of  sections  88  to  88i  of  this 
title,  the  vessel  shall  also  be  liable  therefor  and  may  be  seized 
and  proceeded  against  in  the  district  court  of  the  United  States 
in  any  district  in  which  such  vessel  may  be  found.  (Aug.  27, 
1935,  c.  747,  sec.  8,  49  Stat.  890.) 

Sec.  88h.  The  provisions  of  sections  88  to  88i  of  this  title  shall 
become  effective  as  to  vessels  of  4,000  gross  tons  and  upwards, 
not  later  than  3  months,  and  as  to  all  other  vessels  subject 
hereto  not  later  than  12  months,  from  and  after  August  27,  1935. 
(Aug.  27,  1935,  c.  747,  sec.  9,  49  Stat.  891.) 

Sec.  88i.  This  subchapter  may  be  cited  as  the  “Coastwise 
Load  Line  Act,  1935.”  (Aug.  27,  1935  c.  747,  sec.  9,  48  Stat.  891.) 

(Note. — Regulations  covering  the  above  law  will  be  issued  by 
the  Department  of  Commerce.) 

GENERAL  PROVISIONS 

Art.  189.  Carriage  of  high  explosives. — (a)  It  is  unlawful 
to  transport  on  any  vessel  or  vehicle  in  interstate  or  foreign 
commerce  nitroglycerin,  glynoin  oil,  nitroleum  or  blasting  oil, 
or  nitrated  oil,  or  powder  mixed  with  any  such  oil,  or  fiber 
saturated  with  any  such  article  or  substance,  unless  the 
same  shall  be  securely  inclosed,  deposited,  or  packed  in  a 
metallic  vessel  surrounded  by  plaster  of  paris,  or  other  mate¬ 
rial  that  will  be  nonexplosive  when  saturated  with  such  oil 
or  substance,  and  separate  from  all  other  substances,  and  the 
outside  of  the  package  containing  the  same  be  marked, 
printed,  or  labeled  in  a  conspicuous  manner  with  the  words 
“Nitroglycerin — Dangerous”,  but  such  articles  may  not  in  any 
case  be  transported  on  vessels  carrying  passengers. 

(b)  It  is  also  unlawful  to  transport  liquid  nitroglycerin, 
fulminate  in  bulk  in  dry  condition,  or  other  like  explosives,  on 
any  vessel  or  vehicle  operated  by  a  common  carrier  in  the 
transportation  of  passengers  or  articles  of  commerce  by  land 
or  water  in  interstate  or  foreign  commerce. 

(c)  High  explosives,  such  as  and  including  dynamite,  blast¬ 
ing  caps,  detonating  fuses,  black  powder,  gunpowder,  or  other 
like  explosives,  shall  not  be  transported  on  any  vessel  or 
vehicle  operated  by  a  common  carrier  engaged  in  interstate 
or  foreign  commerce  carrying  passengers  for  hire.  This  does 
not  apply  to  small-arms  ammunition  in  any  quantity  and 
such  fuses,  torpedoes,  rockets,  and  other  signal  devices  as 
may  be  essential  to  promote  safety  in  operation  of  the  carry¬ 
ing  vessel,  and  properly  packed  and  marked  samples  of  ex¬ 
plosives  for  laboratory  examination,  not  exceeding  20  samples 
at  one  time  in  a  single  vessel  or  vehicle :  Provided,  That  such 
samples  shall  not  be  carried  in  that  part  of  a  vessel  or  vehicle 
which  is  intended  for  the  transportation  of  passengers  for 
hire. 


(d)  Upon  application  of  the  master  or  owner  of  a  steam 
vessel  carrying  passengers,  the  local  inspectors  of  steam  ves¬ 
sels  shall  examine  such  vessel,  and  if  they  find  it  is  provided 
with  a  safe  and  proper  receptacle  or  compartment  for  the 
carriage  of  gunpowder,  they  may  grant  a  license  to  carry 
gunpowder.  But  no  gunpowder,  except  for  the  ship’s  use, 
may  under  any  circumstances  be  carried  on  steamships  or 
other  vessels  carrying  steerage  passengers. 

Art.  190.  Carriage  of  inflammable  or  explosive  materials  on 
steam  passenger  vessel  departing  from  the  United  Slates. — 

(a)  No  loose  hay,  loose  cotton,  or  loose  hemp,  camphene, 
nitroglycerin,  naphtha,  benzine,  benzole,  coal  oil,  crude  or 
refined  petroleum,  or  other  like  explosive  burning  fluids,  fer- 
rosilicon,  or  like  dangerous  articles  shall  be  carried  as  freight 
or  used  as  stores  on  any  steamer  carrying  passengers  depart¬ 
ing  from  any  port  in  the  United  States;  nor  shall  baled  cotton 
or  hemp  be  carried  on  such  steamers  unless  the  bales  are 
compactly  pressed  and  thoroughly  covered  and  secured,  as 
prescribed  by  the  steamboat  regulations ;  nor  shall  gunpowder 
be  carried  on  any  such  vessel  except  under  special  license; 
nor  shall  oil  of  vitriol,  nitric  or  other  chemical  acids  be  car¬ 
ried  on  such  steamers  except  on  the  decks  or  guards  thereof 
or  in  such  other  safe  part  of  the  vessel  as  shall  be  prescribed 
by  the  inspectors. 

(b)  Refined  petroleum  which  will  not  ignite  at  a  tempera¬ 
ture  of  less  than  110°  F.  may  be  carried  on  board  such 
steamers  upon  routes  where  there  is  no  other  practicable 
mode  of  transporting  it  and  under  such  regulations  as  shall 
be  prescribed  by  the  board  of  supervising  inspectors,  with 
the  approval  of  the  Secretary  of  Commerce.  Oil  or  spirits 
of  turpentine  may  be  carried  on  such  steamers  when  put 
up  in  good  metallic  vessels,  or  casks,  or  barrels  well  and 
securely  bound  with  iron  and  stowed  in  a  secure  part  of  the 
vessel.  Friction  matches  may  be  carried  on  such  steamers 
when  securely  packed  in  strong,  tight  chests  or  boxes,  the 
covers  of  which  shall  be  well  secured  by  locks,  screws,  or 
other  reliable  fastenings,  and  stowed  in  a  safe  part  of  the 
vessel  at  a  secure  distance  from  any  fire  or  heat. 

(c)  All  such  other  provisions  shall  be  made  on  every 
steamer  carrying  passengers  or  freight  to  guard  against  and 
extinguish  fire  as  shall  be  prescribed  by  the  board  of  super¬ 
vising  inspectors  and  approved  by  the  Secretary  of  Com¬ 
merce. 

Art.  191.  Gasoline,  etc.,  for  motor  vehicles. — (a)  Steam 
vessels  may  transport  gasoline  or  any  of  the  products  of 
petroleum  when  carried  by  motor  vehicles  (commonly  known 
as  automobiles)  using  the  same  as  a  source  of  motive  power: 
Provided,  however,  That  all  fire  in  such  vehicles  or  automo¬ 
biles  be  extinguished  immediately  after  entering  the  said 
vessel,  and  that  the  same  be  not  relighted  until  immediately 
before  said  vehicle  shall  leave  the  vessel:  Provided  further. 
That  any  owner,  master,  agent,  or  other  person  having 
charge  of  passenger  steam  vessels  shall  have  the  right  to 
refuse  to  transport  automobile  vehicles  the  tanks  of  which 
contain  gasoline,  naphtha,  or  other  dangerous  burning  fluids. 

(b)  The  owner  of  any  automobile  in  which  all  fire  has  not 
been  extinguished  and  the  motors  stopped  immediately  after 
the  automobile  has  taken  its  position  on  any  vessel  found 
on  navigable  waters  of  the  United  States  and  in  which  such 
fires  do  not  remain  extinguished  and  the  motors  remain  idle 
until  the  vessel  is  made  fast  to  the  wharf  or  ferry  bridge 
at  which  she  lands,  shall  incur  a  penalty  of  not  more  than 
$500,  for  which  the  automobile  shall  be  liable. 

(c)  Vessels  may  carry  gasoline  or  any  petroleum  product 
|  to  supply  power  to  their  motor  boats  or  launches,  when  part 
I  of  their  regular  equipment.  They  may  also  carry  gasoline  or 

any  petroleum  products  for  the  operation  of  engines  to  sup¬ 
ply  an  auxiliary  lighting  and  wireless  system  independent 
of  the  vessel’s  main  power  plant, 
j  Art.  192.  Oil  pollution  of  coastal  waters. — (a)  When  any 
j  officer  of  the  customs  or  coast  guard  actually  witnesses  oil 
being  discharged  by  any  method,  means,  or  manner  into  or 
|  upon  coastal  navigable  waters  of  the  United  States,  from  a 
I  vessel  using  oil  as  a  fuel  for  the  generation  of  propulsion 
power,  or  any  vessel  carrying  or  having  oil  thereon  in  excess 
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of  that  necessary  for  its  lubricating  requirements  and  such  j 
as  may  be  required  under  the  laws  of  the  United  States  and 
the  rules  and  regulations  prescribed  thereunder,  he  shall  I 
arrest  and  take  into  custody  the  person  or  persons  who  j 
shall  have  discharged  or  suffered  or  permitted  the  discharge  ■ 
of  such  oil;  and  such  officer  shall  promptly  furnish  to  the  ! 
district  engineer  a  full  report  of  the  incident,  together  with  j 
the  names  of  the  witnesses,  and  when  it  is  practicable,  a 
sample  of  the  oil  discharged  from  the  vessel  in  question. 
Copies  of  each  such  report  shall  be  furnished  to  the  United 
States  attorney,  to  the  Board  of  Local  Inspectors  of  Vessels, 
and  to  the  Department.  In  the  enforcement  of  the  Oil  Pol¬ 
lution  Act,  no  person  shall  be  arrested  and  taken  into  cus¬ 
tody  without  process  for  any  violation  not  committed  in  the 
presence  of  a  customs  or  coast  guard  officer  or  any  person 
empowered  to  enforce  said  law.  Whenever  any  arrest  is 
made  under  said  law,  the  person  so  arrested  shall  be  brought 
forthwith  before  a  commissioner,  judge,  or  court  of  the 
United  States  for  examination  of  the  offenses  alleged  against 
him. 

(b)  When  it  comes  to  the  attention  of  any  officer  of  the 
customs  or  coast  guard  that  oil  has  been  discharged  into  or 
upon  the  coastal  navigable  waters  of  the  United  States  from 
any  vessel  and  the  available  evidence  indicates  that  a  certain 
vessel  or  some  one  of  certain  vessels  has  caused  the  pollution, 
a  full  report  of  the  circumstances  and  a  list  of  the  witnesses, 
together  with  a  sample  of  the  oil,  shall  be  furnished  to  the 
district  engineer,  and  copies  of  each  such  report  shall  be 
furnished  to  the  United  States  attorney,  to  the  Board  of 
Local  Inspectors  of  Vessels,  and  to  the  Department. 

(c)  Action  as  provided  in  (a)  or  (b)  hereof  shall  not  be 
taken  in  any  case  where  the  discharge  of  oil  is  the  result  of 
an  emergency  imperiling  life  or  property,  or  unavoidable 
accident,  collision,  or  stranding,  or  in  pursuance  of  any 
regulations  that  may  be  issued  by  the  Secretary  of  War. 
In  every  such  case  when  life  is  not  imperiled  every  effort 
shall  be  made  to  prevent  the  discharge  of  oil  into  the  coastal 
navigable  waters;  and  when  any  such  case  comes  to  the 
attention  of  any  officer  of  the  customs  or  coast  guard  it  shall 
be  his  duty  to  report  it  promptly  and  directly  to  the  district 
engineer  and  to  the  Department. 

id)  The  Oil  Pollution  Act  was  published  in  T.  D.  40516,  to 
which  customs  officers  are  referred  for  definitions,  etc. 

Art.  193.  Cargo  and  passenger  reports. — (a)  Cargo  reports 
on  Maritime  Commission  Forms  7801  and  7802  are  required 
from  all  vessels  of  100  gross  tons  and  over  carrying  cargo, 
passengers,  mail,  or  ballast  between  continental  United 
States  ports  and  foreign  ports  or  ports  in  noncontiguous 
United  States  possessions,  or  between  ports  on  the  Pacific 
coast  and  ports  on  the  Atlantic  and  Gulf  coasts  of  continen¬ 
tal  United  States,  also  from  such  vessels  clearing  with 
bunkers  only. 

(b)  Reports  shall  be  filed  with  the  collector  of  customs 
within  10  days  after  entrance  or  clearance  of  vessels. 

(c)  Reports  on  Maritime  Commission  Forms  7801  and 
7802  are  not  required  from  vessels  entering  or  clearing  in 
transit  or  for  repairs. 

(d)  Daily  reports  by  collectors  of  customs  on  Maritime 
Commission  Forms  7036  and  7037  shall  include  entrances 
and  clearances  of  all  vessels  of  100  gross  tons  and  over  in 
foreign,  intercoastal,  and/or  noncontiguous  trades.  In  addi¬ 
tion  to  entrances  and  clearances  daily  reports  on  these  forms 
shall  include  lists  of  all  arrivals  and  departures  of  vessels  of 
100  gross  tons  and  over  engaged  in  foreign,  intercoastal, 
and/or  noncontiguous  trades.  “No  transaction  report”  on 
Maritime  Commission  Form  7038  shall  also  refer  to  vessels 
of  100  gross  tons  and  over. 

(e)  Reports  on  Maritime  Commission  Forms  7801  and 
7802  shall  be  forwarded  within  24  hours  after  receipt  by 
collectors  and  reports  on  Maritime  Commission  Forms  7036, 
7037,  and  7038  shall  be  forwarded  within  24  hours  after  the 
dates  to  which  they  pertain,  to  the  division  of  statistics. 
Bureau  of  Research,  United  States  Maritime  Commission, 
Washington,  D.  C. 

(/)  Such  reports  shall  be  prepared  in  accordance  with 
T.  D.  43045. 


Art.  194.  Controlled  exports — Narcotics,  leaf  tobacco,  muni¬ 
tions,  helium  gas. — (a)  No  person  shall  take  out  of  the  United 
States  or  offer  to  any  carrier  for  transportation  therefrom, 
nor  shall  any  carrier  receive  for  exportation  out  of  the 
United  States  any  narcotic  drugs  until  permit  therefor  shall 
have  been  issued  by  the  Commissioner  of  Narcotics,  as  set 
forth  in  article  657.  (See  also  art.  1109.)  Export  declara¬ 
tions  covering  drugs,  pharmaceuticals,  medicines,  chemicals, 
or  other  articles  of  a  similar  general  description,  not  covered 
by  a  permit  to  export,  shall  contain  a  statement  in  writing 
that  the  articles  are  nonnarcotic.  In  the  absence  of  such  a 
statement  in  the  export  declaration  covering  such  articles, 
the  collector  shall  detain  the  merchandise,  at  the  exporter’s 
risk  and  expense,  until,  by  examination  or  the  submission  of 
evidence  by  the  exporter,  the  collector  shall  be  convinced  that 
the  articles  are  nonnarcotic. 

(b)  Leaf  tobacco  may  be  exported  only  by  registered 
dealers  in  leaf  tobacco,  or  by  tobacco  growers’  cooperative 
associations  as  defined  in  subdivision  (f)  of  section  3360, 
United  States  Revised  Statutes,  as  amended,  and  reenacted 
in  section  403  of  the  Revenue  Act  of  1926,  or  by  farmers  or 
growers  of  leaf  tobacco,  who  export  it  in  the  natural  state 
as  cured  on  the  farm.  When  leaf  tobacco  is  exported  by  a 
registered  dealer,  three  copies  of  the  shipper’s  export  decla¬ 
ration  (customs  Form  7525)  covering  such  tobacco  are  re¬ 
quired.  The  third  copy  should  be  marked  “For  Internal 
Revenue  purposes”,  and  must  have  attached  thereto  the 
tobacco  invoice,  internal  revenue  Form  774,  which  copy,  with 
the  invoice  attached,  should  be  forwarded  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Tobacco  Division,  Washington, 
D.  C. 

(c)  No  tobacco  invoices,  internal-revenue  Form  774,  are 
required  for  shipments  of  tobacco  to  foreign  countries  made 
from  customs  bonded  warehouses  of  class  6.  Such  form, 
however,  is  required  for  each  shipment  or  delivery  of  tobacco 
to  warehouses  of  class  6;  for  each  shipment  withdrawn  for 
consumption  from  customs  bonded  warehouses  of  classes  1, 
2,  3,  and  8;  and  for  each  shipment  entered  for  direct  con¬ 
sumption.  The  invoice  should  be  forwarded  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Tobacco  Division,  Washington, 
D.  C. 

(d)  See  paragraphs  (/)  and  (gr)  of  article  178  relative  to 
the  importation  and  exportation  of  arms,  ammunition,  and 
implements  of  war,  and  the  exportation  of  other  muni¬ 
tions  of  war  and  firearms. 

(e)  The  exportation  of  helium  gas,  except  by  permission  of 
the  President,  is  prohibited  by  the  act  of  March  3,  1925,  as 
amended  by  the  act  of  March  3,  1927,  and  any  person  guilty 
of  a  violation  of  the  act  is  subject  to  a  fine  of  not  more  than 
$5,000  or  by  imprisonment  for  not  more  than  one  year,  or 
both.  Collectors  will  require  exporters  of  helium  gas  to 
exhibit  and  file  competent  evidence  that  the  President  has 
authorized  the  exportation  of  the  gas  in  each  instance  be¬ 
fore  exportation  is  permitted.  A  certificate  or  letter  from 
the  Secretary  of  Commerce  to  the  effect  that  the  exportation 
of  the  helium  gas  is  authorized  will  be  deemed  sufficient. 

COASTING  TRADE  AND  FISHERIES 

Art.  195.  Coastmse  trade  and  fisheries  limited  to  Ameri¬ 
can  vessels. — (a)  The  coastwise  trade  and  fisheries  of  the 
United  States  are  limited  to  vessels  documented  under  the 
laws  of  the  United  States. 

(b)  Foreign  vessels,  and  American  vessels  with  limited 
registration  (registered  for  foreign  trade  only)  may  proceed 
from  one  domestic  port  to  another  domestic  port  or  ports  to 
complete  discharging  inward  cargoes  (art.  150) ,  retaining  on 
board  cargo  for  foreign  ports  (art.  151) ,  or  to  complete  lading 
of  outward  cargoes,  or  for  both  purposes  (art.  183) ;  but  if 
such  vessels  proceed  in  ballast  they  must  be  cleared  on  com¬ 
merce  Form  1385,  as  outlined  in  article  182. 

(c)  Barges  equipped  for  harbor  transportation  must  be 
owned  by  citizens  of  the  United  States. 

id)  Tariff  Act  of  1930,  section  588: 

If  any  merchandise  is  laden  at  any  port  or  place  in  the  United 
States  upon  any  vessel  belonging  wholly  or  in  part  to  a  subject  of  a 
foreign  country,  and  is  taken  thence  to  a  foreign  port  or  place  to  be 
reladen  and  reshipped  to  any  other  port  in  the  United  States, 
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either  by  the  same  or  by  another  vessel,  foreign  or  American,  with 
intent  to  evade  the  provisions  relating  to  the  transportation  of 
merchandise  from  one  port  or  place  of  the  United  States  to  another 
port  or  place  of  the  United  States  in  a  vessel  belonging  wholly  or 
in  part  to  a  subject  of  any  foreign  power,  the  merchandise  shall, 
on  its  arrival  at  such  last-named  port  or  place,  be  seized  and  for¬ 
feited  to  the  United  States,  and  the  vessel  shall  pay  a  tonnage  duty 
of  50  cents  per  net  ton. 

Art.  196.  Great  districts. — (a)  The  seacoasts  and  navigable 
waters  of  the  United  States,  Alaska,  Hawaii,  and  Puerto  Rico 
are  divided  into  six  great  districts:  The  first  to  include  all 
the  collection  districts  on  the  seacoast  and  navigable  rivers 
between  the  northern  boundary  of  the  State  of  Maine  and 
the  southern  boundary  of  the  State  of  Texas;  the  second 
to  consist  of  the  island  of  Puerto  Rico;  the  third  to  include  ! 
the  collection  districts  on  the  seacoasts  and  navigable  rivers  ' 
between  the  southern  boundary  of  the  State  of  California 
and  the  northern  boundary  of  the  State  of  Washington;  the 
feurth  to  consist  of  the  Territory  of  Alaska;  the  fifth  to  con¬ 
sist  of  the  Territory  of  Hawaii;  and  the  sixth  to  include  all 
the  collection  districts  on  the  Great  Lakes,  their  connecting 
and  tributary  waters,  as  far  east  as  the  Raquette  River,  New 
York. 

(b)  The  navigation  of  the  Yukon,  Stikine,  and  Porcupine 
Rivers  is  governed  by  special  regulations. 

Art.  197.  Clearance  and  entrance  of  vessels  coastwise. — 
(a)  Vessels  licensed  for  the  coasting  trade,  and  wholly  la¬ 
den  with  domestic  products  or  in  ballast,  may  proceed  from 
port  to  port  or  from  place  to  place  within  the  same  great 
district  without  reporting  their  departures  or  arrivals,  but 
such  vessels  may  be  entered  and  cleared  if  the  owners  or 
agents  so  desire. 

(b)  Vessels  carrying  merchandise  in  bond  are  required  to 
be  cleared  and  entered  at  ports  of  lading  and  destination  of 
the  bonded  merchandise,  but  not  at  intermediate  ports. 

(c)  Registered  vessels  moving  coastwise  and  enrolled  and 
licensed  vessels  proceeding  between  ports  in  different  great 
coasting  districts  are  required  to  be  entered  and  cleared. 

(d)  Neglect  to  comply  with  the  foregoing  requirements 
subjects  the  master  or  other  person  in  charge  or  command 
to  a  penalty  of  $100. 

(e)  The  foregoing  provisions  concerning  vessels  in  the 
coastwise  trade  shall  not  be  held  to  include  vessels  exclu¬ 
sively  engaged  in  the  navigation  of  the  Mississippi  River  or 
tributaries  above  the  port  of  New  Orleans. 

Art.  198.  Coastwise  clearance  and  entrance  procedure 
between  ports  in  the  same  great  district. — (a)  The  master 
of  a  vessel  clearing  from  one  coastwise  port  to  another 
coastwise  port  in  the  same  great  district  will  deliver  to  the 
collector  verified  duplicate  manifests  on  commerce  Form 
1381  of  the  cargo  laden  at  that  port  for  the  other  domestic 
port  of  discharge.  If  the  vessel  is  light  or  in  ballast,  the 
reverse  side  of  commerce  Form  1385  should  be  used  in  lieu 
of  the  manifest.  The  collector  will  return  to  the  master 
one  copy  of  commerce  Form  1381  or  1385,  as  the  case  may 
be,  with  the  permit  to  proceed  thereon,  which  the  master, 
upon  his  arrival  at  the  port  of  destination,  will  present  for 
entry  purposes. 

(b)  If  cargo  is  laden  at  one  domestic  port  for  more  than 
one  other  domestic  port,  the  master  will  deliver  to  the 
collector  verified  duplicate  manifests  (commerce  Fprm  1381) 
representing  the  lading  at  that  port  for  each  such  other 
port,  and  the  collector  will  return  one  copy  for  each  such 
other  port  with  permit  to  proceed  thereon.  Cargo  other 
than  bonded  goods  need  not  be  itemized — a  general  state¬ 
ment  being  sufficient. 

(c)  Where  bonded  goods  are  carried  covered  by  trans¬ 
portation  entries,  the  merchandise  should  be  so  manifested 
as  to  show  that  it  is  bonded  and  the  transportation  entry 
numbers  quoted.  The  names  and  addresses  of  shippers  and 
consignees  need  not  be  quoted. 

(d)  If  bonded  goods  are  loaded  after  the  master  has 
cleared  the  vessel  at  the  customhouse,  the  master  may 
make  proper  notations  on  the  copy  of  the  manifest  in  his 
possession  before  he  presents  it  for  entrance  of  the  vessel 
at  the  port  of  destination,  and  he  should  notify  the  col¬ 
lector  at  port  of  clearance,  furnishing  the  necessary  details. 


(e)  Collectors  at  intermediate  ports  should  not  take  up 
manifests  not  pertaining  to  the  cargo  destined  for  such 
ports,  nor  should  they  require  masters,  upon  clearance,  to 
furnish  duplicate  manifests  covering  other  than  the  cargo 
or  ballast  laden  at  their  particular  ports. 

(/)  The  entry  of  a  vessel  coastwise  consists  of  delivering 
to  the  collector  within  24  hours  after  arrival  the  sworn 
manifest  of  cargo  certified  to  on  commerce  Form  1381  or 
1385,  and  obtaining  from  the  collector  a  permit  to  discharge 
on  customs  Form  3169. 

(g)  If  there  be  no  cargo  on  board  the  master  must  pro¬ 
duce  the  coastwise  clearance  and  permit  granted  by  the 
collector  at  the  port  of  departure. 

Art.  199.  Coastwise  clearance  and  entrance  procedure 
between  ports  in  different  great  districts. — (a)  Trade  with 
noncontiguous  territories  of  the  United  States. — (1)  While 
the  trade  between  continental  United  States  and  Alaska, 
Puerto  Rico,  and  Hawaii  is  strictly  coastwise,  for  statistical 
purposes,  American  vessels  clearing  to  ports  in  noncon¬ 
tiguous  territories  of  the  United  States  must  file  complete 
manifests  (or  incomplete  manifests — customs  Form  7301), 
together  with  shippers’  export  declarations  as  described  in 
article  173.  Bonded  merchandise  should  be  manifested  as 
prescribed  in  article  198. 

(2)  Where  the  cargo  is  to  be  transshipped  in  another  cus¬ 
toms  district,  including  Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgina  Islands  of  the  United  States,  for  transportation  to 
a  foreign  country  or  noncontiguous  territory  of  the  United 
States,  the  shippers’  export  declarations  (customs  Form 
7525)  should  be  filed  only  with  the  collector  of  customs  at 
the  port  where  the  merchandise  is  last  laden  for  its  final 
destination. 

(3)  A  certificate  of  clearance  (commerce  Form  1378),  ap¬ 
propriately  modified  by  striking  out  “to  a  foreign  port”  and 
substituting  “to  noncontiguous  territory  of  the  United  States” 
should  be  issued  to  such  vessels. 

(4)  Upon  arrival  the  master  should  surrender  the  modified 
clearance  (commerce  Form  1378) ;  present  an  itemized  mani¬ 
fest  (commerce  Form  1381)  in  triplicate,  subscribing  to  the 
coastwise  entrance  oath  thereon;  furnish  a  passenger  list 
(commerce  Form  1440),  and  comply  with  the  requirements 
of  the  Public  Health  Service  regarding  bills  of  health  and 
quarantine  inspection. 

(5)  One  copy  of  the  manifest  should  be  filed  as  coastwise 
entrance ;  and  when  covering  merchandise  subject  to  internal- 
revenue  tax,  another  copy  should  be  sent  by  the  collector  of 
customs  to  the  collector  of  internal  revenue  indicating  the 
merchandise  subject  to  such  tax;  and  the  third  copy  should 
be  attached  to  the  coastwise  permit  to  land  goods  (customs 
Form  3169)  which  should  bear  the  following  notation:  “You 
will  deliver  to  the  collector  of  internal  revenue  all  merchan¬ 
dise  subject  to  internal  revenue  tax  and  obtain  his  receipt 
for  same  on  back  hereof.” 

(b)  Special  procedure  for  vessels  engaged  in  intercoastal 
trade. — (1)  American  vessels  in  trade  between  Atlantic  and 
Pacific  ports  will  be  cleared  on  commerce  Form  1382,  “Inter¬ 
coast  permit  for  an  American  vessel  to  proceed  from  port  to 
port  on  the  Atlantic  or  the  Pacific  coast  to  lade  for  a  port 
or  ports  on  the  opposite  coast”,  and  on  manifest  formed  of 
as  many  parts  as  there  are  ports  of  discharge,  i.  e.f  the  lading 
for  each  port  on  the  opposite  coast  shall  be  manifested 
on  uncertified  separate  sheets,  in  duplicate,  in  such  detail  as 
to  show  the  quantity  in  long  tons  of  2,240  pounds,  and  de¬ 
scription  of  each  commodity  carried,  but  commodities  in 
quantities  of  less  than  10  tons  each  may  be  combined  and 
designated  as  “General  cargo.” 

(2)  Original  manifests,  or  parts  thereof,  will  be  filed  at 
port  of  lading,  and  copies  will  go  forward  with  vessels  to  the 
respective  ports  of  discharge. 

(3)  Excepting  the  cargo  reports  provided  for  in  article  193, 
no  statistical  reports  of  coastwise  cargoes  are  required  at  the 
port  of  departure.  If  a  vessel  (not  engaged  in  a  simultaneous 
foreign  transaction  as  described  in  art.  201)  continues  to  load 
cargo  after  clearing,  corrected  uncertified  sheets  showing  all 
the  cargo  loaded  may  be  prepared  by  the  agents  after  de¬ 
parture  of  the  vessel  and  forwarded  by  overland  mail,  to  be 
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substituted  before  entrance  for  the  sheets  presented  on 
clearance. 

(4)  To  provide  for  the  master’s  oath  on  clearance  and 
entrance  between  intermediate  ports,  when  proceeding  from 
the  first  port  of  lading  to  the  last  port  of  discharge,  dupli¬ 
cate  manifests  on  commerce  Form  1381  will  be  used,  on 
which  a  notation  as  follows  should  be  made  in  lieu  of  specify¬ 
ing  the  cargo  on  board. 


Cargo  laden  at _ for 

(Name  first  and  each  subsequent  port) 


(Pacific  coast  ports  or  vice  versa) 
as  per  manifest(s)  filed  at  each  port  on  clearance. 

No  local  cargo  loaded  at _ for 

(That  port  of  departure) 


(Next  intermediate  port) 

(Or  cross  out  and  specify  local  cargo,  if  any  was  carried.) 

The  oath  and  permit  on  the  reverse  side  will  be  used. 

(5)  On  arrival  at  the  first  intermediate  port  of  lading 
the  master  will  enter  his  vessel  on  the  returned  copy  of 
commerce  Form  1381  and  will  deposit  the  coastwise  permit 
to  proceed,  commerce  Form  1382,  and  the  manifests  of  cargo 
laden  at  preceding  port.  This  permit  with  attached  mani¬ 
fests  will  be  returned  to  the  master  on  clearing,  together  with 
a  copy  of  the  manifest  of  the  cargo  laden  at  that  port,  which 
copy  should  be  attached  to  the  appropriate  sheets;  and  the 
vessel  will  be  cleared  on  duplicate  commerce  Form  1381  to 
the  next  intermediate  port. 

(6)  On  arrival  at  the  second  and  subsequent  ports  the 
procedure  outlined  will  be  followed. 

(7)  At  final  port  of  lading  the  vessel  will  be  cleared  for 
the  first  port  of  discharge  on  the  opposite  coast  on  the  same 
permit,  commerce  Form  1382,  and  on  duplicate  commerce 
Form  1381. 

(8)  On  arrival  at  the  first  port  of  discharge  (on  the  oppo¬ 
site  coast)  the  master  will  enter  on  the  returned  copy  of 
commerce  Form  1381  issued  on  clearance  at  the  last  port, 
the  duplicate  and  triplicate  part  manifest  of  the  cargo  des¬ 
tined  for  that  port,  and  the  permit  to  proceed,  commerce 
Form  1382.  The  triplicate  manifest  should  be  attached  to 
customs  Form  3169  for  the  use  of  the  discharging  inspector. 
He  will  also  deposit  with  the  collector  the  part  manifests 
of  the  cargo  destined  for  other  ports.  On  completion  of 
unlading  the  vessel  will  be  cleared  on  duplicate  commerce 
Form  1381,  and  the  collector  will  return  the  manifests  of 
the  cargo  destined  for  other  ports  attached  to  commerce 
Form  1384,  “Coasting  trade  permit  allowing  American  vessel 
to  proceed  to  another  port  with  residue  of  cargo  under 
original  coasting  manifest.” 

(9)  On  arrival  at  the  second  and  at  subsequent  ports  of 
discharge  the  vessel  will  be  entered  on  the  returned  copy 
of  commerce  Form  1381,  issued  at  the  preceding  port,  and 
the  permit,  commerce  Form  1384,  and  the  part  manifest  of 
the  cargo  destined  for  that  port.  The  master  will  deposit 
with  the  collector  the  part  manifests  of  the  residue  cargo  not 
destined  for  that  port. 

(10)  On  clearing  from  second  and  subsequent  ports  the 
procedure  outlined  will  be  followed. 

(c)  Special  procedure  for  the  shipment  of  other  than 
bonded  merchandise  on  an  American  vessel  between  any 
two  ports  of  the  United  States  or  its  island  possessions  via 
the  Panama  Canal,  to  be  transshipped  in  the  Canal  Zone  to 
another  American  vessel. — (1)  When  other  than  bonded 
merchandise,  shipped  on  an  American  vessel  between  ports 
of  the  United  States,  including  its  island  possessions,  via 
the  Isthmus  of  Panama,  is  to  be  transshipped  to  another 
American  vessel  in  the  Canal  Zone,  a  special  manifest  shall 
be  prepared  in  triplicate  on  commerce  Form  1381,  and  cer¬ 
tified  by  the  collector  of  customs  at  the  port  of  departure. 
Form  1381,  to  be  modified  to  meet  the  circumstances  and 
to  harmonize  with  the  forms  provided  for  in  article  236,  as 
follows: 

Special  Coastwise  Manifest  of  Merchandise  to  be  Transshipped 
in  the  Canal  Zone 

Customs  District  No. -  Port  of  - . 

We  certify  that  the  above-described  merchandise  (other  than 
bonded  goods)  has  been  laden  on  the  American  S.  S.  -  at 


-  for  transportation  to  -  to  be  transshipped  at  the 

Panama  Canal  Zone  to 1  another  American  vessel  for  carriage  to 
destination. 

Inspector.  Deputy  Collector  of  Customs. 

Oath  on  arrival 

I,  - ,  master  of  the  -  (second  vessel)  of  - ,  do 

swear  that  the  certified  manifest  which  I  now  exhibit  contains  a 

true  account  of  the  articles  transshipped  from  the  said  - 

(first  vessel),  in  the  Canal  Zone. 

Master. 

(2)  One  copy  of  the  manifest  shall  be  filed  in  the  office  of 
the  collector  at  the  port  of  departure,  one  copy  delivered 
to  the  master  of  the  vessel  to  be  given  to  the  master  of  the 
second  vessel  for  his  use  in  making  entry  at  the  port  of 
arrival,  and  one  copy  mailed  to  the  collector  at  the  port  of 
destination  of  the  merchandise,  same  to  be  attached  to  the 
delivery  permit  (customs  Form  3169)  when  the  second  ves¬ 
sel  enters  at  destination. 

(3)  It  will  not  be  necessary  to  seal  the  packages  or  the 
compartments  in  which  they  are  shipped,  nor  will  any 
supervision  of  the  transshipment  in  the  Canal  Zone  be  re¬ 
quired.  However,  upon  arrival  of  the  merchandise  at  the 
port  of  destination,  the  packages  will  be  examined  by  officers 
of  the  customs  and  compared  with  the  marks  and  numbers 
on  the  manifest.  All  goods  so  shipped  not  corresponding 
with  the  manifest,  will  be  held  for  duty.  Baggage  of  pas¬ 
sengers  may  be  manifested  in  this  manner,  but  will  be  sub¬ 
ject  to  inspection. 

(4)  These  regulations  shall  not  apply  to  merchandise 
shipped  in  bond. 

id)  Trade  between  ports  in  Great  District  No.  1  ( Atlantic 
and  Gulf  coasts)  and  Great  District  No.  6  ( Great  Lake 
ports). — (1)  Vessels  proceeding  via  the  St.  Lawrence  River 
must  operate  under  certificate  of  registry  (art.  71).  They 
are  required  by  Canadian  Customs  to  enter  and  clear  at 
Montreal,  and  must  comply  with  foreign  entrance  require¬ 
ments  (art.  113)  in  addition  to  the  coastwise  procedure  (art. 
201).  If  cargoes  are  laden  or  discharged  at,  or  passengers 
carried  to  or  from,  Canadian  ports,  tonnage  taxes  and  navi¬ 
gation  fees  should  be  collected.  Foreign  manifests  in  detail 
(customs  Form  7527-B)  with  appropriate  notations  are  a 
necessity  and  the  duplicate  manifests  (commerce  Form  1381) 
of  the  lading  at  each  coastwise  port  must  be  certified  by  the 
collectors  (art.  201) .  When  no  passengers  or  cargoes  or  sup¬ 
plies  are  carried  to  or  from  Canadian  ports,  tonnage  taxes 
and  navigation  fees  may  be  waived. 

(2)  Vessels  proceeding  via  the  Hudson  River  should  op¬ 
erate  under  Frontier  Enrollment  and  License,  commerce 
Form  1273,  which  may  be  issued  at  seaboard  ports.  If  the 
vessels  are  engaged  only  in  the  coastwise  trade  they  should 
follow  the  procedure  for  the  trade  between  ports  in  the  same 
Great  District  (art.  198)  and  if  engaged  in  the  coastwise  and 
foreign  trade  they  should  follow  the  procedure  outlined  in 
article  201. 

Art.  200.  Registered  vessels  in  coastwise  trade. — (a)  Ves¬ 
sels  under  register  engaged  in  the  coasting  trade,  bound 
from  one  collection  district  to  another,  are  required  to  enter 
and  clear,  whether  they  are  in  ballast  or  with  cargo.  The 
regulations  regarding  great  coasting  districts  do  not  affect 
them. 

ib)  When  a  part  only  of  the  cargo  is  discharged,  the  col¬ 
lector  will  indorse  the  articles  so  discharged  on  the  manifest 
and  will  grant  a  permit  to  the  master  to  proceed  with  the 
vessel  to  the  place  of  her  further  destination. 

(c)  If  there  be  no  cargo  on  board,  the  master  must  pro¬ 
duce  the  coastwise  clearance  and  permit  granted  by  the  col¬ 
lector  at  the  port  of  departure. 

id)  The  register  will  be  deposited  with  the  collector  upon 
entrance,  and  returned  to  the  master  upon  clearance.  It 
should  be  examined  to  see  that  the  vessel  is  entitled  to  en- 

j  gage  in  the  coastwise  trade. 

:  - 

1  The  oath  of  arrival  on  reverse  side  should  be  modified  so  that 
the  master  of  the  vessel  to  which  transshipped  will  certify  trans¬ 
shipment  and  sign  his  name  as  master  of  such  vessel  (naming 
|  the  vessel  to  which  transshipped). 
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Art.  201.  Registered  vessels  in  coastwise  and  foreign 
trade. — (a)  A  vessel  with  unrestricted  registration  (i.  e.p  one  j 
which  may  engage  in  coastwise  trade)  moving  coastwise  with 
inward  foreign  cargo  under  article  150  and/or  proceeding 
from  port  to  port  to  lade  cargo  for  a  foreign  port  under 
article  183,  may  simultaneously  engage  in  the  coastwise  trade. 
Under  these  conditions,  both  foreign  and  coastwise  clearance 
and  entrance  are  required. 

( b )  Such  a  registered  vessel  may  engage  in  trade  between 
ports  of  the  United  States,  with  the  privilege  of  touching  at 
one  or  more  foreign  ports  during  the  voyage,  discharging 
and  receiving  merchandise,  passengers,  baggage,  and  mails, 
but  must  be  furnished  by  the  collector  of  the  port  in  the 
United  States  at  which  cargo  is  laden,  with  certified  mani¬ 
fests  in  duplicate  setting  forth  the  particulars  of  the  cargo, 
the  marks,  numbers  of  packages,  names  of  shippers,  con¬ 
signees,  and  destination. 

(c)  Vessels  so  employed,  and  their  cargoes,  are  subject  to 
the  provisions  of  the  revenue  and  collection  laws  of  the 
United  States,  and  their  masters  must,  on  arrival  from  a 
foreign  port,  conform  to  the  laws  regulating  foreign  and 
coastwise  entrance.  The  duplicate  certified  coastwise  mani¬ 
fest  will  be  sent  to  the  discharging  inspector  with  the  permit 
to  land  (customs  Form  3169)  attached. 

(d)  Merchandise  conveyed  from  one  port  to  another  port 
within  the  United  States,  under  the  provisions  of  the  ware¬ 
housing  laws,  and  duty-paid  goods,  are  not  subject  to  duty 
by  reason  of  the  vessel  having  touched  at  a  foreign  port  dur¬ 
ing  the  voyage. 

Art.  202.  Report  of  arrival  at  another  port. — Whenever  a 
vessel  which  is  required  to  enter  and  clear  in  the  coastwise 
trade  shall  put  into  a  port  other  than  the  one  to  which  she 
is  bound,  the  master  must,  if  she  remains  24  hours,  report  to 
the  collector  his  arrival,  the  place  whence  he  came,  and 
whither  he  is  bound,  with  an  account  of  the  lading  on  board  I 
his  vessel. 

Art.  203.  Masters  in  coastwise  trade  to  keep  a  count  of 
passengers. — (a)  The  master  of  every  passenger  steamer  of 
the  United  States  in  the  coastwise  trade  shall  keep  a  correct 
count  of  all  the  passengers  received  and  delivered  from  day 
to  day,  which  count  shall  be  open  to  the  inspection  of  the 
inspectors  and  officers  of  the  customs  at  all  times,  and  the 
aggregate  number  of  passengers  shall  be  furnished  to  in¬ 
spectors  as  often  as  called  for. 

(b)  A  correct  list  of  passengers  received  and  delivered  from 
day  to  day  shall  be  kept,  instead  of  a  correct  count,  by  the 
masters  of  seagoing  passenger  steamers  in  the  coastwise 
trade  and  by  the  masters  of  passenger  steamers  on  the  Great 
Lakes  on  routes  exceeding  300  miles.  Nothing  herein  shall 
affect  existing  laws  relative  to  vessels  running  between  this 
country  and  foreign  ports. 

(c)  The  master  of  any  passenger  steamer  who  fails 
through  negligence  or  design  to  keep  a  count  or  list  of  passen¬ 
gers  as  required  by  the  preceding  paragraphs  shall  be  liable 
to  a  penalty  of  $100. 

(d)  The  penalty  shall  be  a  lien  upon  the  vessel,  but  a  bond 
may,  as  provided  in  other  cases,  be  given  to  secure  the  satis¬ 
faction  of  the  judgment. 

Art.  204.  Fishing  vessels  touching  and  trading  at  foreign 
places. — (a)  The  master  of  a  vessel  licensed  to  carry  on  the 
fisheries  which  is  about  to  -engage  in  a  fishing  voyage  must, 
if  the  vessel  intends  to  touch  or  trade  at  a  foreign  port  or 
place,  obtain  from  the  collector  at  the  port  from  which  the 
vessel  is  to  depart  a  permit  (commerce  Form  1379)  for  such 
purpose.  On  return  to  the  United  States  he  must  make  regu¬ 
lar  entry,  surrender  the  permit  to  touch  and  trade,  and  in  all 
respects  conform  to  the  regulations  prescribed  for  vessels 
arriving  from  a  foreign  port.  A  permit  to  touch  and  trade 
for  the  purpose  of  touching  at  a  foreign  port  or  place  may 
not  be  issued  to  a  vessel  licensed  for  the  “coasting  trade 
and  mackerel  fishery”  which  is  departing  on  a  voyage  to 
engage  exclusively  in  trade.  In  such  a  case  the  vessel  must 
secure  a  certificate  of  registry  and  obtain  clearance  for  the 
foreign  port  or  place. 

(b)  Foreign  merchandise  imported  in  such  vessels  is  liable 
to  the  payment  of  duties  thereon.  Vessels  licensed  for  the 


fisheries  found  within  3  leagues  of  the  coast  with  foreign 
goods  of  greater  value  than  $500,  and  without  such  permit, 
will,  with  such  goods,  be  subject  to  forfeiture. 

Art.  205.  Whale  fishery. — Registered  vessels  engaging  In 
the  whale  fishery  have  the  privileges  and  exemptions  of 
vessels  enrolled  and  licensed  for  the  fisheries. 

Art.  206.  Guano  trade. — (a)  Commercial  intercourse  with 
the  guano  islands  that  are  bonded  in  pursuance  of  law 
forms  a  part  of  the  coasting  trade  of  the  United  States,  and 
the  laws  relative  thereto  forbid  foreign  vessels  from  engaging 
in  such  trade. 

(b)  Vessels  engaged  in  the  guano  trade  are  not  required 
to  produce  clearances  or  certified  manifests  from  such 
islands.  The  masters  of  such  vessels  must  have  manifests  of 
the  cargo,  subscribed  by  themselves,  to  be  produced  on  de¬ 
mand  to  officers  of  the  customs  for  inspection.  Entry  at 
the  customhouse  must  be  made  on  arrival  at  the  port  of 
destination  in  the  United  States,  and  the  cargo  inspected  by 
the  customs  officers. 

PILOTAGE 

Art.  207.  Federal  pilots. — (a)  Every  vessel  propelled  in 
whole  or  in  part  by  steam,  excepting  those  defined  as  motor 
boats  in  the  act  of  June  9,  1910  (U.  S.  Code,  title  46,  sec. 
511),  engaged  in  the  coasting  trade,  is  required,  when  under 
way,  except  on  the  high  seas,  to  be  piloted  by  an  officer 
duly  licensed  for  such  purpose  under  the  laws  of  the  United 
States.  Any  person  acting  as  such  pilot  without  proper 
license,  also  the  person  employing  him,  will  be  liable  to  a 
penalty  of  $100,  which  is  a  lien  upon  the  vessel. 

(b)  The  master  of  a  foreign  vessel  is  not  required  to 
employ  a  pilot  licensed  under  the  laws  of  the  United  States. 

Art.  208.  State  pilots. — (a)  The  piloting  of  vessels  in  State 
waters,  except  steam  vessels  employed  in  the  coasting  trade, 
is  regulated  by  the  laws  of  the  respective  States  in  which 
such  waters  are  situated.  No  regulation  or  provision  can  be 
adopted  by  any  State  making  a  discrimination  in  the  rate  of 
pilotage  or  half  pilotage  as  to  vessels  sailing  between  the  ports 
of  one  State  and  vessels  sailing  between  the  ports  of  different 
States,  or  any  discrimination  against  steam  vessels;  nor  can 
a  State  or  a  municipal  government  require  pilots  of  the 
United  States  to  procure  a  State  or  other  license  in  addition 
to  that  issued  by  the  United  States,  or  to  comply  with  any 
other  regulation  that  may  impede  the  performance  of  their 
duties. 

(b)  A  State  may  require  vessels,  except  steam  vessels  in 
the  coastwise  trade,  entering  or  leaving  ports  therein  to 
take  on  a  pilot  duly  authorized  or  licensed  to  act  as  such 
under  the  laws  thereof. 

Art.  209.  Interstate  pilots. — (a)  The  master  of  a  vessel,  ex¬ 
cept  steam  vessels  in  the  coasting  trade,  entering  or  depart¬ 
ing  from  a  port  on  waters  forming  the  boundary  between 
two  States,  may  employ  a  pilot,  authorized  or  licensed  by  the 
laws  of  either  of  the  States  bounded  by  such  waters,  to  pilot 
such  vessel. 

(b)  The  pilot  laws  have  reference  to  the  merchant  service, 
and  do  not  extend  to  public  vessels  of  the  United  States 
I  entering  or  departing  from  a  port. 

NAVIGATION  FEES 

Art.  210.  Table  of  fees. — (a)  The  fees  given  in  the  fol¬ 
lowing  table  should  be  collected  from  the  persons  for  whom 
the  services  are  rendered  and  deposited  in  the  Treasury 
as  “Navigation  fees”,  in  the  name  of  the  collector  of  cus¬ 
toms  and  to  the  credit  of  the  Treasurer  of  the  United 
States. 

(b)  The  collections  should  be  accounted  for  at  the  end 
of  the  month  on  commerce  Form  1001,  and  standard  Form 
No.  1020,  as  required  by  section  12  of  the  act  of  July  31, 
1894  (U.  S.  Code,  title  31,  secs.  78,  496). 

(c)  The  fees  in  column  A  are  those  collectible  on  the  At¬ 
lantic,  Gulf,  and  Pacific  coasts  and  on  the  Missisippi  River 
and  tributaries;  those  in  column  B  are  collectible  on  the 
northern,  northeastern,  and  northwestern  frontiers  (Great 
Lakes,  Lake  Champlain,  and  St.  Lawrence  River). 
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(d)  Table  of  navigation  fees. — These  fee  numbers  are  to 
be  cited  to  the  exclusion  of  all  former  lists. 


Fee 

No. 

Description  of  services 

A 

! 

B 

1 

Entry  of  vessel,  including  American,  from  foreign  port  (R.  S. 
2654,  U.  8.  C„  title  19,  sec.  58): 
l,ess  than  100  tons  net . . . . . 

$1.50 

2.50 

2 

Clearance  of  vessel,  including  American,  to  foreign  port  (R.  S. 
2654,  U.  R.  C.,  title  19.  sec.  58): 

Less  than  100  tons  net _ _ _ 

1.50 

1 

2.  50 

.  1 

3 

Permit  to  foreign  vessel  to  proceed  from  district  to  district, 
and  receiving  the  manifest  (R.  S.  4381, 4382,  U.  S.  C.,  title  46, 
sees  329  and  330) _ _ _ _ _ _ _ 

2.00 

$0. 10 

4 

Receiving  manifest  of  foreign  vessel  on  arrival  from  another 
district,  and  granting  a  permit  to  unlade  (R.  S.  4381,  4382, 
U.  S.  O.,  title  46,  secs.  329  and  330) . . . . 

2.00 

.10 

5 

Post  entry  on  manifest  (R.  8.  2654,  U.  S.  C.,  title  19,  sec.  58; 
and  R.  S  4382,  U  S.  C.,  title  46,  sec.  330) . . 

2.00 

2.00 

6 

Changing  name  of  vessel: 

Less  than  100  tens  gross _ _ 

10.00 

10.00 

100  gross  and  not  exceeding  499  gross _ _ _ 

25.00 

25.00  I 

500  gross  and  not  exceeding  999  gross _ _ _ _ 

50.00 

50.  00 

1,000  gross  and  not  exceeding  4,999  gross. . 

75.00 

75.00 

5,000  gross  and  over _ _ _ 

100.00 

100.00 

7 

8 

(Act  Feb.  19, 1920,  U  S.  C„  title 46,  sec.  53;  Commerce 
Circular  281.) 

Recording  bill  of  sale,  conveyance,  mortgage  (C-b);  notice  of 
claim  of  lien  on  vessel  covered  by  preferred  mortgage  or  cer¬ 
tificate  of  discharge  of  such  indebtedness  (O-a);  or  certifi¬ 
cate  of  discharge  of  mortgage  (G-b):  Indorsing  preferred 
mortgage  on  document  (D-a);  furnishing  certified  copy  of 
mortgage  (F.).  or  certified  copy  of  record  at  former  home  port 
(Il-c),  certificate  setting  forth  names  of  owners,  interest 
held  by  each  owner,  material  fact  put  in  each  bill  of  sale, 
conveyance,  or  mortgage,  or  lien,  or  incumbrance  (1-1),  or 
certified  copy  of  bill  of  sale,  conveyance,  mortgage,  claim, 
or  lien,  or  certificate  of  discharge  of  same  (1*2),  or  certificate 
that  there  are  no  1  let. s  or  incumbrances  (I)  (Act  June  5, 1920, 
sec.  30,  sub.  sec.  I,  U.  S.  C.,  title  46,  sec.  927) . 

Official  bond,  not  otherwise  provided  for  (R.  S.  2654  and  4382, 
U  S.  C.,  title  46,  secs.  329,  330) . . 

f  .20 
\  folio 

.40 

.20 

folio 

9 

Certificate  of  payment  of  tonnage  tax  and  certificate  of  ad¬ 
measurement,  both  for  foreign  vessel  (R.  8.  2654  and  4382, 
U  8.  C„  title  46,  secs.  329.  330) . 

.20 

.20 

10 

Copy  of  official  document,  including  marine  document,  not 
elsewhere  enumerated  (R.  8. 2654  and  4382,  U.  8.  C.,  title  46, 
secs.  329,  330) . 

.20 

.20 

Fee  1  should  be  collected  at  the  first  port  of  entry  only.  This  fee  should  not  be  col¬ 
lected  from  a  vessel  entering  at  a  port  on  the  northern,  northeastern,  or  northwestern 
frontier  otherwise  than  by  sea. 

Fee  2  should  be  collected  at  the  port  from  which  a  vessel  clears  for  a  foreign  country. 

If  a  foreign  vessel  proceeds  from  New  York  to  La  Quaira,  Venezuela,  via  San  Juan, 
Puerto  Rico,  with  foreign  cargo  for  both  ports,  fee  3  would  be  collected  at  New  York 
and  fee  4  at  San  Juan  and,  whether  the  vessel  be  American  or  foreign,  fee  2  would  be 
collected  on  clearing  from  San  Juan.  This  fee  should  not  be  collected  from  a  vessel 
clearing  from  a  port  on  the  northern,  northeastern,  or  northwestern  frontier  otherwise 
than  by  sea 

Fee  3  should  be  collected  for  granting  a  permit  (commerce  Form  1385  or  1386)  to  a 
foreign  vessel  to  proceed  to  another  customs  district,  but  not  for  a  permit  to  a  port  in 
the  same  district. 

Fee  4  should  bo  collected  for  receiving  manifest  of  a  foreign  vessel  arriving  from 
another  customs  district,  but  not  on  arriving  from  another  port  in  the  same  district. 
Fee  6  should  be  collected  when  the  application  is  approved. 

Fee  7  is  20  cents  for  each  folio  of  100  words,  with  a  minimum  charge  of  $1.  No 
charge  should  be  made  for  less  than  100  words  in  excess  of  the  minimum  number  of 
600;  thus,  the  charge  for  599  words  is  $1,  and  for  600  words  is  $1.20.  See  Department 
Circular  No.  283.  par.  23,  for  the  method  of  computing  the  number  of  words. 

Fee  8  is  collected  principally  from  vessels  in  the  Alaska  trade. 

Fee  9  should  be  collected  from  foreign  vessels  only. 

Fee  10  should  be  collected  for  each  copy  whether  certified  or  not,  of  any  official  docu¬ 
ment,  including  marine  document,  furnished  to  any  person  other  than  a  Government 
officer. 

Note.— No  fee  should  be  collected  for  admeasuring  a  vessel  for  a  certificate  of  record 
(commerce  Form  1316)  nor  for  a  Panama  Canal  tonnage  certificate. 

(e)  The  phrase  “or  other  official  certificate”  as  used  in 
section  2654,  Revised  Statutes  (U.  S.  Code,  title  19,  sec.  58) , 
is  held  to  embrace  a  certificate  requiring  the  collector’s 
official  signature,  required  by  and  given  to  a  merchant  or  his 
agent,  and  not  simply  a  memorandum  between  officers  for 
the  convenience  or  security  of  the  United  States. 

(/)  For  vessels  not  required  to  be  documented  see  Chap¬ 
ter  II. 

(g)  For  vessels  not  required  to  be  entered  see  article  107. 

( h )  United  States  Code,  title  19,  section  288: 

Enrolled  or  licensed  vessels  engaged  in  the  foreign  and  coasting 
trade  on  the  northern,  northeastern,  and  northwestern  frontiers  of 
the  United  States,  departing  from  or  arriving  at  a  port  in  one 
district  to  or  from  a  port  in  another  district,  and  also  touching  at 
intermediate  foreign  ports,  shall  not  thereby  become  liable  to  the 
payment  of  entry  and  clearance  fees,  as  if  from  or  to  foreign  ports; 
but  such  vessels  shall,  notwithstanding,  be  required  to  enter  and 
clear  (R.  S.  sec.  2793). 

(t)  United  States  Code,  title  46,  section  334: 

All  vessels  subject  to  enrollment  or  license  shall  be  liable  to  the 
payment  of  the  fees  established  by  law  for  services  of  customs 
officers  Incident  thereto  (R.  S.  sec.  4384). 


(?)  United  States  Code,  title  45,  section  100: 

Previous  to  a  clearance  being  granted  to  any  vessel,  outward 
bound,  the  legal  fees  which  shall  have  accrued  on  such  vessel  shall 
be  paid  at  the  offices  where  such  fees  are  respectively  payable;  and 
receipts  for  the  same  shall  be  produced  to  the  collector  or  other 
officer  whose  duty  it  may  be  to  grant  clearances,  before  a  clearance 
is  granted  (R.  S.  sec.  4206). 

Art.  211.  Table  of  fees  to  be  posted — Receipts  to  be 
given — Penalty. — United  States  Code,  title  19,  section  59: 

Every  collector,  comptroller,  and  surveyor  shall  cause  to  be 
affixed,  and  constantly  kept  in  some  public  and  conspicuous  place 
of  his  office,  a  fair  table  of  the  rates  of  fees  *  *  *  demandable 

by  law,  and  shall  give  a  receipt  for  the  fees  received  by  him,  spec- 
fying  the  particulars  whenever  required  to  do  so;  and  for  every 
failure  so  to  do,  he  shall  be  liable  to  a  penalty  of  $100,  recoverable 
to  the  use  of  the  informer  (R.  S.  sec.  2635). 

VESSELS  TRADING  WITH  CONTIGUOUS  COUNTRIES 

Art.  212.  Report — Manifest — Penalty. — (a)  Tariff  Act  of 
1930,  section  459: 

The  master  of  any  vessel  of  less  than  five  net  tons  carrying 
merchandise  and  the  person  in  charge  of  any  vehicle  arriving 
in  the  United  States  from  contiguous  country,  shall  imme¬ 
diately  report  his  arrival  to  the  customs  officer  at  the  port  of 
entry  or  customhouse  which  shall  be  nearest  to  the  place  at 
which  such  vessel  or  vehicle  shall  cross  the  boundary  line  or 
shall  enter  the  territorial  waters  of  the  United  States,  and  if 
such  vessel  or  vehicle  have  on  board  any  merchandise,  shall 
produce  to  such  customs  officer  a  manifest  as  required  by  law, 
and  no  such  vessel  or  vehicle  shall  proceed  farther  inland  nor 
shall  discharge  or  land  any  merchandise,  passengers,  or  bag¬ 
gage  without  receiving  a  permit  therefor  from  such  customs  offi¬ 
cer.  The  master  of  any  such  vessel  or  the  person  in  charge  of 
and  such  vehicle  who  fails  to  report  arrival  in  the  United  States 
as  required  by  the  provisions  of  this  section  shall  be  subject 
to  a  fine  of  $100  for  each  offense.  If  any  merchandise  or  bag¬ 
gage  is  unladen  or  discharged  from  any  such  vessel  or  vehicle 
without  a  permit  therefor,  the  same,  together  with  the  vessel 
or  vehicle  in  which  imported,  shall  be  subject  to  forfeiture;  and 
if  any  passenger  is  unladen  or  discharged  from  any  such  vessel 
or  vehicle  without  a  permit  therefor  the  master  of  such  vessel 
or  the  person  in  charge  of  such  vehicle  shall  be  liable  to  a 
penalty  of  $500  for  each  such  passenger  so  unladen  or  discharged. 

(b)  Tariff  Act  of  1930,  section  460: 

If  any  merchandise  is  imported  or  brought  into  the  United 
States  in  any  vessel  or  vehicle  from  a  contiguous  country  with¬ 
out  being  so  reported  to  the  collector,  or  in  case  of  the  neglect 
or  failure  of  the  master  of  the  vessel  or  the  person  in  charge  of 
the  vehicle  to  file  a  manifest  therefor,  such  merchandise  and  the 
vessel  or  vehicle  shall  be  subject  to  forfeiture  and  the  master 
of  such  vessel  or  the  person  in  charge  of  such  vehicle  shall  be 
liable  to  a  penalty  equal  to  the  value  of  the  merchandise  im¬ 
ported  in  such  vessel  or  vehicle  which  was  not  reported  to  the 
collector  or  included  in  the  manifest. 

(c)  In  the  case  of  vessels  of  less  than  5  net  tons,  the  mani¬ 
fest  shall  be  in  duplicate  on  customs  Form  7533,  numbered 
in  a  separate  series  beginning  with  No.  1,  on  the  1st  day 
of  July  of  each  year,  and  shall  be  sworn  to  before  the  col¬ 
lector  or  other  customs  officer  authorized  to  administer 
oaths.  Merchandise  shall  be  entered  and  baggage  declared 
as  required  by  law.  When  such  vessels  have  no  merchan¬ 
dise,  passengers,  or  baggage  on  board  no  report  is  required. 

(d)  Vessels  of  6  net  tons  or  over  arriving  from  contigu- 
;  ous  foreign  countries,  including  such  vessels  sailing  coast¬ 
wise  from  a  domestic  port  and  touching  at  a  foreign  port 
or  ports  enroute  for  the  purpose  of  lading  or  unlading 
cargo,  shall  be  entered  and  manifests  shall  be  filed  therefor 
in  duplicate  on  customs  Form  7527,  in  the  same  manner 
as  in  the  case  of  vessels  arriving  from  any  other  foreign 
country.  (See  art.  122  (b) .) 

Art.  213.  Domestic  vessels  touching  at  foreign  ports — De¬ 
parture. — (a)  United  States  Code,  title  19,  section  293: 

Any  vessel,  on  being  duly  registered  in  pursuance  of  the  laws 
of  the  United  States,  may  engage  in  trade  between  one  port  in 
the  United  States  and  one  or  more  ports  within  the  same,  with 
the  privilege  of  touching  at  one  or  more  foreign  ports  during  the 
voyage,  and  land  and  take  in  thereat  merchandise,  passengers  and 
their  baggage  and  letters  and  mails.  All  vessels  shall  be  fur¬ 
nished  by  the  collectors  of  the  ports  at  which  they  shall  take 
in  their  cargoes  in  the  United  States  with  certified  manifests, 

1  setting  forth  the  particulars  of  the  cargoes,  the  marks,  number 
of  packages,  by  whom  shipped,  to  whom  consigned,  at  what  port 
to  be  delivered;  designating  such  merchandise  as  is  entitled  to 
drawback,  or  to  the  privilege  of  being  placed  in  warehouse;  and 
the  masters  of  such  vessels  shall,  on  their  arrival  at  any  port  of 
the  United  States  from  any  foreign  port  at  which  such  vessel  may 
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have  touched,  as  herein  provided,  conform  to  the  laws  providing  j 
for  the  delivery  of  manifests  of  cargo  and  passengers  taken  on  ; 
board  at  such  foreign  port,  and  all  other  laws  regulating  the 
report  and  entry  of  vessels  from  foreign  ports,  and  be  subject  to 
all  the  penalties  therein  prescribed.  (R.  S.  sec.  3126.) 

(b)  United  States  Code,  title  46,  section  258: 

Any  vessel  of  the  United  States,  navigating  the  waters  of  the 
northern,  northeastern,  and  northwestern  frontiers,  otherwise  than 
sea,  shall  be  enrolled  and  licensed  in  such  form  as  other 
vessels;  such  enrollment  and  license  shall  authorize  any  such 
vessels  to  be  employed  either  in  the  coastal  or  foreign  trade  on 
such  frontiers,  and  no  certificate  of  registry  shall  be  required  for 
vessels  so  employed.  Such  vessels  shall  be,  in  every  other  re¬ 
spect,  liable  to  the  regulations  and  penalties  relating  to  regis¬ 
tered  and  licensed  vessels.  (R.  S.  sec.  4318.) 

(c)  The  master  of  every  registered  or  enrolled  and  licensed 
vessel  departing  for  a  foreign  continguous  country  shall  be 
required  to  clear  and  file  a  manifest  in  duplicate  on  com¬ 
merce  Form  1374  in  the  same  manner  as  in  the  case  of  a 
vessel  departing  for  any  other  foreign  country. 

(d)  The  master  or  owner  of  every  vessel  shall  file  a  report 
at  the  end  of  each  month  or  at  the  end  of  the  season,  on 
commerce  Form  1387,  with  the  collector  of  customs  in  each 
customs  district  in  which  he  has  had  transactions,  showing 
the  whole  cargo  for  domestic  ports  which  he  has  laden 
or  unladen  during  the  month.  These  reports  should  be  filed 
in  the  customhouse  for  statistical  use. 

Art.  214.  Foreign  vessels — Departure. — Foreign  vessels  de¬ 
parting  for  a  foreign  contiguous  country  are  subject  to  all 
the  laws  and  regulations  governing  the  departure  of  vessels 
for  any  other  foreign  country. 

Art.  215.  Merchandise  arriving  in  sealed  vessels. — Mer¬ 
chandise  which  is  not  to  be  unladen  at  the  port  of  first  ar¬ 
rival  may  be  transported  to  destination  in  sealed  vessels 
without  inspection  at  the  port  of  first  arrival,  subject  to  the 
conditions  set  forth  in  sections  463  and  464  of  the  Tariff  Act 
of  1930,  and  articles  912  to  917  of  these  regulations. 

Art.  216.  Tugs — Ferryboats. — For  regulations  governing 
the  treatment  of  tugs  and  ferryboats,  see  article  107. 

Art.  217.  Foreign  vessels  not  to  engage  in  coastwise  trade 
on  frontiers. — United  States  Code,  title  46,  section  883: 

No  merchandise  shall  be  transported  by  water,  or  by  land  and 
water,  on  penalty  of  forfeiture  thereof,  between  points  in  the 
United  States,  including  Districts,  Territories,  and  possessions 
thereof  embraced  within  the  coastwise  laws,  either  directly  or 
via  a  foreign  port,  or  for  any  part  of  the  transportation,  in  any 
other  vessel  than  a  vessel  built  in  and  documented  under  the 
laws  of  the  United  States  and  owned  by  persons  who  are  citizens 
of  the  United  States,  or  vessels  to  which  the  privilege  of  engaging 
in  the  coastwise  trade  is  extended  by  sections  13  or  808;  Pro¬ 
vided,  That  this  section  shall  not  apply  to  merchandise  trans¬ 
ported  between  points  within  the  continental  United  States, 
excluding  Alaska,  over  through  routes  recognized  by  the  Inter¬ 
state  Commerce  Commission  for  which  routes  rate  tariffs  have 
been  or  shall  be  filed  with  said  commission  when  such  routes 
are  in  part  over  Canadian  rail  lines  and  their  own  or  other  con¬ 
necting  water  facilities:  Provided  further,  That  this  section  shall 
not  become  effective  upon  the  Yukon  River  until  the  Alaska 
Railroad  shall  be  completed  and  the  Shipping  Board  shall  find 
that  proper  facilities  will  be  furnished  for  transportation  by 
persons  citizens  of  the  United  States  for  properly  handling  the 
traffic.  (June  5,  1920,  c.  250,  sec.  27,  41  Stat.  999.) 

Art.  218.  Sea  and  saloon  stores  and  supplies  of  American 
vessels — Repairs  and  equipment — Penalty. — (a)  Tariff  Act 
of  1930,  sec.  465: 

The  master  of  any  vessel  of  the  United  States  documented  to 
engage  in  the  foreign  and  coasting  trade  on  the  northern,  north¬ 
eastern,  and  northwestern  frontiers  shall,  upon  arrival  from  a 
foreign  contiguous  territory,  file  with  the  manifest  of  such  vessel 
a  detailed  list  of  all  supplies  or  other  merchandise  purchased  in 
such  foreign  country  for  use  or  sale  on  such  vessel,  and  also  a 
statement  of  the  cost  of  all  repairs  to  and  all  equipment  taken  on 
board  such  vessel.  *  *  *  If  any  such  supplies,  merchandise, 

repairs,  or  equipment  shall  not  be  reported,  the  master,  *  *  • 

or  other  person  having  charge  of  such  vessel  *  *  •  shall  be 

liable  to  a  fine  of  not  less  than  $100  and  not  more  than  $500,  or 
to  imprisonment  for  not  more  than  2  years,  or  both. 

(b)  The  master  will  make  affidavit  on  customs  Form  3415 
as  to  such  equipment  or  repairs  as  may  have  been  purchased 
or  made,  or  on  customs  Form  3417,  if  none. 

(c)  Equipment  purchased  and  repairs  made  in  a  foreign 
country  are  subject  to  duty,  but  such  duty  may  be  remitted 
under  certain  conditions.  (See  art.  128.) 


(d)  The  master  will  also  make  oath  before  the  collector 
that  such  supplies  listed  as  “sea  stores’’  are  intended  for  the 
exclusive  use  of  the  vessel.  If  the  quantities  thereof  be 
excessive,  duties  must  be  paid  on  the  excess. 

(e)  Supplies  listed  as  “saloon  stores”,  intended  for  sale 
on  board  the  vessel,  are  dutiable  and  must  be  entered  as 
merchandise. 

chapter  iv 

Customs  Relations  With  Contiguous  Foreign  Territory 

GENERAL  REQUIREMENTS 

Art. 

219.  Definition  of  vehicle. 

220.  Imports  from  contiguous  countries — Report — Manifests. 

221.  Certification  of  manifest — Falsity  or  lack  of  manifest — Penalty. 

222.  Departure  before  report  or  entry — Penalty. 

223.  Inspection — Penalty. 

224.  Preliminary  entry  of  vessels — Overtime  services  of  officers. 

225.  Examination  of  baggage  in  foreign  territory. 

226.  Domestic  baggage  through  contiguous  foreign  territory. 

227.  Weekly  invoices  for  installment  shipments. 

228.  Supplies — Report  of — Penalty. 

229.  Supplies  not  to  be  used  in  United  States. 

230.  Railway  equipment  imported  for  temporary  use — Bond. 

231.  Locomotives — Railroad  equipment — When  entry  required. 

232.  Immediate  transportation  without  appraisement. 

233.  Bills  of  lading,  shipping  receipts,  etc.,  used  for  entry  at  frontier 

ports. 

234.  Immigrants’  teams — Affidavit — Use. 

MERCHANDISE  IN  TRANSIT  BETWEEN  PORTS  IN  THE  UNITED  STATES 
THROUGH  CONTIGUOUS  FOREIGN  TERRITORY 

235.  Regulations  authorized. 

236.  Procedure  at  port  of  exit. 

237.  Procedure  at  port  of  reentry. 

238.  Transshipment — Shipments  by  rail  and  water — Storage. 

MERCHANDISE  IN  TRANSIT  BETWEEN  PORTS  OF  CANADA  THROUGH  THE 
UNITED  STATES,  AND  BETWEEN  PORTS  IN  MEXICO  THROUGH  THE  UNITED 
STATES 

239.  Procedure. 

GRAIN  FROM  CANADA  TO  BE  GROUND  AND  RETURNED 

240.  When  exempt  from  duty. 

241.  Deposit  of  duties — Refunds. 

242.  Citizenship — Accounts — Sworn  statements. 

243.  Exportation — Mixing. 

BUILDINGS  ON  BOUNDARY 

244.  Merchandise  deposited  therein — Penalty — Search  of — Procedure. 

AIR  COMMERCE 

245.  Regulation  and  supervision. 

246.  Definitions. 

247.  Landing  at  airports  of  entry — Requirement. 

248.  Advance  notice  of  arrival. 

249.  Report  of  arrival — Manifest. 

250.  Forced  landing — Report  of. 

251.  Immigration  and  public  health  requirements. 

252.  Inspection — Payment  of  duty — Forwarding  in  bond. 

253.  Foreign  aircraft — Permit  to  proceed  inland. 

254.  Fuel,  stores,  and  equipment. 

255.  Clearance — When  required — What  constitutes — Procedure. 

256.  General  provisions. 

257.  Penalties. 

GENERAL  REQUIREMENTS 

Art.  219.  Definition  of  vehicle. — Tariff  Act  of  1930,  section 
401  (b) : 

The  word  “vehicle”  includes  every  description  of  carriage  or  other 
contrivance  used,  or  capable  of  being  used,  as  a  means  of  transpor¬ 
tation  on  land,  but  does  not  Include  aircraft. 

Art.  220.  Imports  from  contiguous  countries — Report — 
Manifests. — (a)  Tariff  Act  of  1930,  section  459: 

The  master  of  any  vessel  of  less  than  5  net  tons  carrying  mer¬ 
chandise  and  the  person  in  charge  of  any  vehicle  arriving  in  the 
United  States  from  contiguous  country,  shall  immediately  report 
his  arrival  to  the  customs  officer  at  the  port  of  entry  or  cus¬ 
tomhouse  which  shall  be  nearest  to  the  place  at  which  such 
vessel  or  vehicle  shall  cross  the  boundary  line  or  shall  enter  the 
I  territorial  waters  of  the  United  States,  and  if  such  vessel  or 
|  vehicle  have  on  board  any  merchandise,  shall  produce  to  such 
!  customs  officer  a  manifest  as  required  by  law,  and  no  such  vessel 
j  or  vehicle  shall  proceed  farther  inland  nor  shall  discharge  or 
5  land  any  merchandise,  passengers,  or  baggage  without  receiving 
a  permit  therefor  from  such  customs  officer.  The  master  of  any 
such  vessel,  or  the  person  in  charge  of  any  such  vehicle  who 
fails  to  report  arrival  in  the  United  States  as  required  by  the 
provisions  of  this  section  shall  be  subject  to  a  fine  of  $100  for 
each  offense.  If  any  merchandise  or  baggage  is  unladen  or  dls- 
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charged  from  any  such  vessel  or  vehicle  without  a  permit  there¬ 
for,  the  same,  together  with  the  vessel  or  vehicle  in  which  im¬ 
ported,  shall  be  subject  to  forfeiture;  and  if  any  passenger  is 
unladen  or  discharged  from  any  such  vessel  or  vehicle  without 
a  permit  therefor,  the  master  of  such  vessel  or  the  person  in 
charge  of  such  vehicle  shall  be  liable  to  a  penalty  of  $500  for 
each  such  passenger  so  unladen  or  discharged. 

<b)  Tariff  Act  of  1930,  section  460: 

If  any  merchandise  is  imported  or  brought  into  the  United 
States  in  any  vessel  or  vehicle  from  a  contiguous  country  without 
being  so  reported  to  the  collector,  or  In  case  of  the  neglect  or 
failure  of  the  master  of  the  vessel  or  the  person  in  charge  of  the 
vehicle  to  file  a  manifest  therefor,  such  merchandise  and  the 
vessel  or  vehicle  shall  be  subject  to  forfeiture  and  the  master  of 
such  vessel  or  the  person  In  charge  of  such  vehicle  shall  be  liable 
to  a  penalty  equal  to  the  value  of  the  merchandise  imported  in 
such  vessel  or  vehicle  which  was  not  reported  to  the  collector  or 
included  in  the  manifest. 

(c)  The  manifest  shall  be  in  duplicate  on  customs  Form 
7533.  Customs  Form  7533-A  may  be  used  for  baggage  ar¬ 
riving  in  baggage  cars  in  lieu  of  customs  Form  7533.  Cus¬ 
toms  Form  5119  may  be  used  in  lieu  of  customs  Form  7533 
or  7533-A  when  the  value  of  the  merchandise  does  not  ex¬ 
ceed  $100.  One  copy  of  customs  Form  7533,  7533-A,  or  5119, 
as  the  case  may  be,  shall  be  immediately  forwarded  to  the 
comptroller. 

Art.  221.  Certificate  of  manifest — Falsity  err  lack  of  mani¬ 
fest — Penalty. — (a)  Tariff  Act  of  1930,  section  583: 

The  master  of  every  vessel  and  the  person  in  charge  of  every 
vehicle  bound  to  a  port  or  place  in  the  United  States  shall  deliver 
to  the  officer  of  the  customs  or  Coast  Guard  who  shall  first  de¬ 
mand  it  of  him,  the  original  and  one  copy  of  the  manifest  of  such 
vessel  or  vehicle,  and  such  officer  shall  certify  on  the  back  of  the 
original  manifest  to  the  inspection  thereof  and  return  the  same 
to  the  master  or  other  person  in  charge. 

(b)  Tariff  Act  of  1930,  section  584,  as  amended  by  section 
204  of  the  Anti-Smuggling  Act  of  August  5,  1935: 

Any  master  of  any  vessel  and  any  person  in  charge  of  any 
vehicle  bound  to  the  United  States  who  does  not  produce  the  man¬ 
ifest  to  the  officer  demanding  the  same  shall  be  liable  to  a  pen¬ 
alty  of  $500,  and  if  any  merchandise,  including  sea  stores,  is  found 
on  board  of  or  after  having  been  unladen  from  such  vessel  or 
vehicle  which  is  not  included  or  described  in  said  manifest  or 
does  not  agree  therewith,  the  master  of  such  vessel  or  the  person 
in  charge  of  such  vehicle  or  the  owner  of  such  vessel  or  vehicle 
shall  be  liable  to  a  penalty  equal  to  the  value  of  the  merchan¬ 
dise  so  found  or  unladen,  and  any  such  merchandise  belonging 
or  consigned  to  the  master  or  other  officer  or  to  any  of  the  crew 
of  such  vessel,  or  to  the  owner  or  person  in  charge  of  such  vehicle, 
shall  be  subject  to  forfeiture,  and  if  any  merchandise  described  in 
such  manifest  is  not  found  on  board  the  vessel  or  vehicle  the 
master  or  other  persons  in  charge  or  the  owner  of  such  vessel 
or  vehicle  shall  be  subject  to  a  penalty  of  $500:  Provided,  That  if 
the  collector  shall  be  satisfied  that  the  manifest  was  lost  or  mis¬ 
laid  without  intentional  fraud,  or  was  defaced  by  accident,  or  is 
Incorrect  by  reason  of  clerical  error  or  other  mistake  and  that  no 
part  of  the  merchandise  not  found  on  board  was  unshipped  or 
discharged  except  as  specified  in  the  report  of  the  master,  said 
penalties  shall  not  be  incurred. 

If  any  of  such  merchandise  so  found  consists  of  heroin,  mor¬ 
phine,  or  cocaine,  the  master  of  such  vessel  or  person  in  charge 
of  such  vehicle  or  the  owner  of  such  vessel  or  vehicle  shall  be 
liable  to  a  penalty  of  $50  for  each  ounce  thereof  so  found.  If 
any  of  such  merchandise  so  found  consists  of  smoking  opium  or 
opium  prepared  for  smoking,  the  master  of  such  vessel  or  person 
in  charge  of  such  vehicle  or  the  owner  of  such  vessel  or  vehicle 
shall  be  liable  to  a  penalty  of  $25  for  each  ounce  thereof  so 
found.  If  any  of  such  merchandise  so  found  consists  of  crude 
opium,  the  master  of  such  vessel  or  person  in  charge  of  such 
vehicle  or  the  owner  of  such  vessel  or  vehicle  shall  be  liable  to 
a  penalty  of  $10  for  each  ounce  thereof  so  found.  Such  penalties 
shall,  notwithstanding  the  proviso  in  section  594  of  this  Act 
(relating  to  the  Immunity  of  vessels  or  vehicles  used  as  common 
carriers),  constitute  a  lien  upon  such  vessel  which  may  be  en¬ 
forced  by  a  libel  in  rem;  except  that  the  master  or  owner  of 
a  vessel  used  by  any  person  as  a  common  carrier  in  the  transac¬ 
tion  of  business  as  such  common  carrier  shall  not  be  liable  to 
such  penalties  and  the  vessel  shall  not  be  held  subject  to  the  lien, 
if  it  appears  to  the  satisfaction  of  the  court  that  neither  the 
master  nor  any  of  the  officers  (including  licensed  and  unlicensed 
officers  and  petty  officers)  nor  the  owner  of  the  vessel  knew,  and 
could  not.  by  the  exercise  of  the  highest  degree  of  care  and 
diligence,  have  known,  that  such  narcotic  drugs  were  on  board. 
Clearance  of  any  such  vessel  may  be  withheld  until  such  penalties 
are  paid  or  until  a  bond,  satisfactory  to  the  collector,  is  given 
for  the  payment  thereof.  The  provisions  of  this  paragraph  shall 
not  prevent  the  forfeiture  of  any  such  vessel  or  vehicle  under  any 
other  provision  of  law. 

If  any  of  such  merchandise  (sea  stores  excepted),  the  impor¬ 
tation  of  which  into  the  United  States  is  prohibited,  or  which 


consists  of  any  spirits,  wines,  or  other  alcoholic  liquors  for  the 
|  importation  of  which  into  the  United  States  a  certificate  is  re¬ 
quired  under  section  7  of  the  Anti-Smuggling  Act  and  the  re- 
;  quired  certificate  be  not  shown,  be  so  found  upon  any  vessel  not 
|  exceeding  500  net  tons,  the  vessel  shall,  in  addition  to  any  other 
,  penalties  herein  or  by  law  provided,  be  seized  and  forfeited,  and 
if  any  manifested  merchandise  (sea  stores  excepted)  consisting 
!  of  any  such  spirits,  wines,  or  other  alcoholic  liquors  be  found 
upon  any  such  vessel  and  the  required  certificate  be  not  shown, 
the  master  of  the  vessel  shall  be  liable  to  the  penalty  herein 
provided  in  the  case  of  merchandise  not  duly  manifested:  Pro¬ 
vided,  That  if  the  collector  shall  be  satisfied  that  the  certificate 
required  for  the  importation  of  any  spirits,  wines,  or  other  alco¬ 
holic  liquors  was  issued  and  was  lost  or  mislaid  without  inten¬ 
tional  fraud,  or  was  defaced  by  accident,  or  is  incorrect  by  reason 
of  clerical  error  or  other  mistake,  said  penalties  shall  not  be 
incurred. 

Art.  222.  Departure  before  report  or  entry — Penalty. — 
Tariff  Act  of  1930,  section  585,  as  amended  by  section  303  of 
the  Anti-Smuggling  Act  of  August  5,  1935: 

If  any  vessel  or  vehicle  from  a  foreign  port  or  place  arrives 
within  the  limits  of  any  collection  district  and  departs  or  at¬ 
tempts  to  depart,  except  from  stress  of  weather  or  other  necessity, 
without  making  a  report  or  entry  under  the  provisions  of  this 
Act,  or  if  any  merchandise  is  unladen  therefrom  before  such 
report  or  entry,  the  master  of  such  vessel  shall  be  liable  to  a 
penalty  of  $5,000,  and  the  person  in  charge  of  such  vehicle  shall 
be  liable  to  a  penalty  of  $500,  and  any  such  vessel  or  vehicle 
shall  be  forfeited,  and  any  officer  of  the  customs  may  cause  such 
vessel  or  vehicle  to  be  arrested  and  brought  back  to  the  most 
convenient  port  of  the  United  States. 

Art.  223.  Inspection — Penalty. — (a)  Tariff  Act  of  1930, 
section  461: 

All  merchandise  and  baggage  imported  or  brought  in  from 
j  any  continguous  country,  except  as  otherwise  provided  by  law  or 
i  by  regulations  of  the  Secretary  of  the  Treasury,  shall  be  unladen 
1  in  the  presence  of  and  be  inspected  by  a  customs  officer  at  the 
first  port  of  entry  at  which  the  same  shall  arrive;  and  such  officer 
may  require  the  owner,  or  his  agent,  or  other  person  having 
charge  or  possession  of  any  trunk,  traveling  bag,  sack,  valise,  or 
other  container,  or  of  any  closed  vehicle,  to  open  the  same  for 
inspection,  or  to  furnish  a  key  or  other  means  for  opening  the 
same. 

(b)  Customs  officers  shall  not  open  baggage  for  the  pur- 

!  pose  of  examining  the  contents.  All  baggage  which  is  not 
opened  by  the  owner  or  his  agent  should  be  detained  until 
so  opened,  or  a  request  is  received  from  the  owner  or  his 
agent  to  make  other  proper  disposition  thereof,  except  as 
provided  in  the  following  paragraph. 

(c)  Tariff  Act  of  1930,  section  462: 

If  such  owner,  agent,  or  other  person  shall  fail  to  comply  with 
his  demand,  the  officer  shall  retain  such  trunk,  traveling  bag, 
sack,  valise,  or  other  container  or  closed  vehicle,  and  open  the 
same,  and,  as  soon  thereafter  as  may  be  practicable,  examine  the 
contents,  and  if  any  article  subject  to  duty  or  any  article  the 
importation  of  which  is  prohibited  is  found  therein,  the  whole 
contents  and  the  container  or  vehicle  shall  be  subject  to  for¬ 
feiture. 

(d)  For  procedure  relative  to  the  examination  of  unin¬ 
spected  baggage,  form  of  declaration,  exemptions  and  for¬ 
warding  baggage  in  bond,  see  “Passengers’  baggage”,  chapter 
VIII. 

Art.  224.  Preliminary  entry  of  vessels — Overtime  services 
of  officers. — The  procedure  in  article  112,  is  applicable  to  the 
preliminary  entry  of  vessels  of  5  net  tons  or  more  arriving 
from  contiguous  foreign  countries  and  overtime  services  to 
be  rendered  by  customs  officers  in  connection  therewith. 
Overtime  services  to  be  rendered  by  customs  officers  in  con¬ 
nection  with  the  arrival  from  contiguous  foreign  countries 
of  vessels  of  less  than  5  net  tons  and  vehicles  shall  likewise 
be  governed  by  the  applicable  provisions  of  article  112,  except 
that  the  application  and  permit  shall  in  all  cases  be  on 
customs  Form  3851  and,  in  the  case  of  a  railroad  or  truck¬ 
ing  company,  the  bond  shall  be  on  the  special  form  provided 
j  in  T.  D.  46780,  or  the  blanket  form  thereof  authorized  in 
T.  D.  46892,  and  shall  be  required,  even  though  such  railroad 
or  trucking  company  is  bonded  as  a  common  carrier,  unless 
bonded  merchandise  only  is  involved. 

Art.  225.  Examination  of  baggage  in  foreign  territory. — 
(a)  United  States  customs  officers  stationed  in  foreign  ter¬ 
ritory  for  that  purpose,  may  examine  checked  baggage  of 
persons  destined  to  the  United  States  who  have  made 
proper  declaration  therefor  (see  ch.  VIII) ,  when  requested 
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to  do  so  by  such  persons,  and  place  the  same  in  the  custody 
of  the  carrier  under  United  States  customs  cords  and  blue 
button  seals,  with  a  special  manifest  on  white  cardboard 
2Vz  by  4x/2  inches  in  size,  in  the  following  form,  attached  to 
each  piece  on  the  cord  back  of  the  seal: 

United  States  Customs 

SPECIAL  MANIFEST 

Check  No. _ 

This  baggage  is  In  transit  from _ , _ _  to _ 

_ _  in  the  United  States. 

This  baggage  has  been  carefully  examined  and  passed  by  me 
and  corded,  sealed,  and  laden  under  my  personal  supervision, 
and  there  are  no  goods  of  any  kind  subject  to  duty  contained 
therein  except  that  on  which  proper  exemption  has  been  allowed. 

Date _ 

Passenger’s  name _ 

Number  declared  for - 

Exemption  allowed _ 


U.  S.  Customs  Officer. 

(b)  In  lieu  of  cording  and  sealing,  such  baggage  may  be 
laden  in  cars  or  compartments  sealed  with  United  States 
customs  in  transit  blue  Tyden  seals,  accompanied  by  a  sheet 
manifest  in  duplicate  in  the  following  form: 

United  States  Customs 

SPECIAL  MANIFEST  OF  BAGGAGE  FORWARDED  IN  SEALED  CAR  OR 
COMPARTMENT 

This  baggage  is  in  transit  from _ , _ ,  to _ _ 

_ ,  in  the  United  States. 

Car  No. _ 


Check  no. 

Destination 

Passenger’s  name 

Number 

declared 

for 

Exemption 

allowed 

The  above  described  baggage  has  been  carefully  examined  and 
passed  by  me,  and  laden,  and  the  car  or  compartment  sealed, 
under  my  personal  supervision:  and  no  goods  of  any  kind  subject  j 
to  duty  are  contained  in  such  baggage  except  that  on  which 
proper  exemption  has  been  allowed. 

Date _ ; _  _ _ 

U.  S.  Customs  Officer. 

One  copy  of  this  manifest  shall  be  given  to  the  railroad 
employee  in  charge  of  the  baggage  for  delivery  by  him  to 
the  customs  officer  at  the  port  of  first  arrival  in  the  United 
States,  and  the  other  copy  retained  as  an  office  record. 

(c)  When  the  customs  officer  boards  the  train  at  the  port 
of  first  arrival  of  the  baggage,  he  shall  cut  the  cord  on  the 
baggage  or  remove  the  seal  or  seals  from  the  car  or  com¬ 
partment,  and  retain  the  manifest  for  his  office  record.  If 
the  officer  finds  that  the  seals  are  not  intact  or  for  any  other 
reason  believes  that  the  baggage  has  been  tampered  with 
en  route  to  the  United  States,  he  shall  detain  the  same  for 
examination. 

(d)  If  the  baggage  is  to  reenter  foreign  contiguous  terri¬ 
tory  before  it  reaches  the  final  port  of  entry  into  the  United 
States,  the  cord  shall  be  cut  or  the  seal  or  seals  removed  by 
the  customs  officer  at  such  final  port  of  entry. 

(e)  No  baggage  containing  merchandise  subject  to  duty  in 
excess  of  that  on  which  an  exemption  may  be  allowed,  shall 
be  passed  in  foreign  territory.  If  in  the  examination  of 
baggage  in  foreign  territory  the  customs  officer  finds  any 
merchandise  subject  to  duty  in  excess  of  the  exemption 
which  may  be  allowed,  or  any  circumstances  connected 
therewith  affecting  the  customs  revenue,  he  shall  promptly 
advise  the  proper  customs  officer  in  the  United  States  by 
such  means  as  may  be  appropriate.  Customs  officers  in  the 
United  States  who  receive  such  advice  from  customs  officers 
in  foreign  territory,  should  notify  the  latter  as  to  the  action 
taken  as  the  result  of  the  information  furnished. 

Art.  226.  Domestic  baggage  through  contiguous  foreign 
territory. — The  provisions  of  article  431,  relative  to  the 
transportation  of  domestic  baggage  from  port  to  port  in  the 
United  States  through  foreign  territory,  are  applicable  to 
ports  on  the  Canadian  and  Mexican  frontiers  and  should  be 
allowed  in  all  cases. 


Art.  227.  Weekly  invoices  for  installment  shipments. — 

(a)  Importations  made  on  different  cars  or  different  trains 
of  the  same  road  and  on  different  days  within  1  week  from 
the  date  of  first  arrival  for  the  same  consignee,  and  in  the 
same  fiscal  year,  may  be  comprised  in  one  invoice,  if  cov¬ 
ered  by  one  order  or  contract  and  shipped  from  one  con¬ 
signor  to  one  consignee.  This  privilege  does  not  include 
merchandise  for  various  purchasers  consigned  to  one  con¬ 
signee  for  entry  purposes,  as  the  shipment  must  not  only  be 
from  one  consignor  to  one  consignee  but  must  also  be 
covered  by  the  same  order  or  contract  of  sale. 

(b)  A  pro  forma  invoice  shall  be  filed  with  each  indi¬ 
vidual  entry  and,  when  the  merchandise  is  of  a  class  requir¬ 
ing  a  certified  invoice,  a  bond  therefor  shall  be  taken  with 
each  individual  entry  or  a  charge  made  against  the 
importer’s  term  bond.  At  the  end  of  the  week  a  certified 
invoice  for  the  shipments  actually  arriving  during  the  week 
shall  be  produced,  provided  the  merchandise  is  of  a  class 
requiring  it,  such  certified  invoice  to  state  the  respective 
dates  of  shipment,  quantity,  and  value,  and,  wherever  prac¬ 
ticable,  car  numbers. 

(c)  Merchandise  imported  by  highway  not  exceeding  $100 
in  value  may  be  entered  on  a  combined  manifest  and  entry 
(customs  Form  5119).  This  form  of  entry  may  also  be 
accepted  for  each  vehicle  or  train  of  vehicles  covering  in- 

j  complete  or  partial  shipment  if  the  value  of  each  separate 
importation  does  not  exceed  $100:  Provided,  however,  That 
in  cases  where  the  total  value  of  an  importation  when  com¬ 
plete  will  exceed  $100  a  consular  invoice  shall  be  filed  with 
the  first  entry  provided  the  merchandise  is  of  a  class  requir¬ 
ing  it,  and  subsequent  loads  arriving  within  1  week  from  the 
first  arrival  may  be  entered  on  extracts  therefrom. 

Art.  228.  Supplies — Report  of — Penalty. — (a)  Tariff  Act  of 
1930,  section  465: 

•  *  •  The  conductor  or  person  in  charge  of  any  railway  car 

arriving  from  a  contiguous  country  shall  file  with  the  manifest 
of  such  car  a  detailed  list  of  all  supplies  or  other  merchandise 
purchased  in  such  foreign  country  for  use  in  the  United 
States.  *  •  * 

(b)  Report  shall  be  made  on  customs  Form  3415  to  cover 
supplies  or  merchandise  acquired  in  such  foreign  country. 

I  Customs  Form  3417  will  be  used  when  no  such  supplies  or 
merchandise  have  been  acquired  in  such  foreign  country. 
Customs  Forms  3415  and  3417  will  be  modified  to  meet 
requirements  for  vehicles. 

(c)  Tariff  Act  of  1930,  section  465: 

*  *  •  If  any  such  supplies,  merchandise,  repairs,  or  equip¬ 

ment  shall  not  be  reported,  the  master,  conductor,  or  other  per¬ 
son  having  charge  of  such  vessel  or  vehicle  shall  be  liable  to 
a  fine  of  not  less  than  $100  and  not  more  than  $500,  or  to  im¬ 
prisonment  for  not  more  than  2  years,  or  both. 

(d)  Supplies  purchased  in  the  United  States  may  be 
passed  free  of  duty  without  entry. 

Art.  229.  Supplies  not  to  be  used  in  United  States. — Cigars 
and  other  merchandise  acquired  in  a  foreign  country  con¬ 
stituting  supplies  of  dining,  observation,  or  buffet  cars 
attached  to  international  trains  passing  and  repassing  the 
boundary  line,  in  order  to  be  exempt  from  duty,  must,  upon 
arrival  at  the  frontier  port  of  the  United  States,  be  locked 
or  sealed  in  a  separate  compartment  or  locker,  which  lock 
or  seal  must  not  be  broken  until  the  final  departure  of  the 
train  from  the  United  States  at  the  frontier  port. 

Art.  230.  Railway  equipment  imported  for  temporary 
stay. — Bond. — (a)  Tariff  Act  of  1930,  section  308: 

The  following  articles,  when  not  Imported  for  sale  or  for  sale 
on  approval,  may  be  admitted  into  the  United  States  under  such 
rules  and  regulations  as  the  Secretary  of  the  Treasury  may  pre¬ 
scribe,  without  the  payment  of  duty,  under  bond  for  their  expor¬ 
tation  within  6  months  from  the  date  of  importation,  which 
period  may,  in  the  discretion  of  the  Secretary  of  the  Treasury 
(whether  such  articles  are  imported  before  or  after  this  section 
becomes  effective) ,  be  extended,  upon  application,  for  a  further 
period  not  to  exceed  6  months:  •  •  • 

Locomotives,  cars,  and  coaches,  and  repair  equipment  belonging 
to  railroads  brought  temporarily  into  the  United  States  for  the 
purpose  of  clearing  obstructions,  fighting  fires,  or  making  emer¬ 
gency  repairs  on  lines  the  property  of  railroads  within  the  United 
l  States;  *  *  * 
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(b)  The  regulations  under  the  above  provisions  of  law 
are  contained  in  articles  435  to  444. 

Art.  231.  Locomotives — Railroad  equipment — When  entry 
required. — (a)  Foreign  locomotives  or  other  foreign  railroad 
equipment  in  use  on  a  continuous  route,  crossing  the  j 
boundary  into  the  United  States,  may  be  admitted  without 
entry  or  the  payment  of  duty  to  proceed  to  and  return  j 
from  the  end  of  the  run,  i.  e.,  in  the  case  of  locomotives, 
the  last  place  to  which  the  locomotive  takes  the  inbound 
train  by  a  continuous  haul,  and  in  the  case  of  other  equip¬ 
ment,  the  place  of  complete  unloading.  Unless  formally 
entered  and  cleared  through  customs  in  the  United  States, 
such  locomotives  or  other  equipment  shall  not  be  used  on 
the  inward  trip  otherwise  than  in  connection  with  the  con¬ 
tinuous  run.  On  the  return  trip  the  locomotives  may  be 
used  only  in  connection  with  through  trains  crossing  the 
boundary,  but  the  other  equipment  may  be  used  in  such 
trains  or  for  such  local  traffic  as  is  reasonably  incidental  to 
its  economical  and  prompt  return  to  the  country  from 
whence  it  entered  the  United  States.  Empty  foreign  rail¬ 
road  cars  may  enter  the  United  States  without  formal  entry 
to  be  loaded  only  if  the  passengers  or  goods  are  to  be  trans¬ 
ported  directly  to  or  through  the  country  from  which  the 
cars  entered  the  United  States.  Customs  officers  will  seize  ! 
any  locomotive  or  other  railroad  equipment  used  in  viola¬ 
tion  of  this  regulation  as  being  imported  contrary  to  law. 

(b)  Domestic  locomotives  or  other  domestic  railroad 
equipment  upon  which  repairs  have  been  made  in  a  foreign 
country  shall  be  subject  upon  reentry  into  the  United  States 
to  a  duty  upon  the  value  of  the  repairs  at  the  rate  at  which 
the  locomotive  or  other  equipment  would  be  dutiable  if 
imported,  but  no  such  duty  shall  be  assessed  by  reason  of 
repairs  required  to  restore  any  such  article  to  the  condition 
in  which  it  last  left  the  United  States,  or  by  reason  of 
“running”  repairs  required  for  the  immediate  safety  of 
transportation. 

(c)  For  the  purpose  of  this  article,  locomotives  or  other 
railroad  equipment  manufactured  in,  or  regularly  imported 
into,  the  United  States,  and  not  subsequently  cleared  through 
foreign  customs  into  another  country,  nor  used  in  foreign 
local  traffic  otherwise  than  as  an  incident  of  che  return  of 
the  equipment  to  the  United  States,  shall  be  considered 
“domestic.”  Other  railroad  equipment  shall  be  considered 
“foreign.” 

Art.  232.  Immediate  transportation  without  appraise¬ 
ment. — The  provisions  of  chapter  XVI  relating  to  the  imme¬ 
diate  transportation  without  appraisement  of  merchandise 
are  applicable  to  merchandise  arriving  from  contiguous  for¬ 
eign  territory. 

Art.  233.  Bills  of  lading,  shipping  receipts,  etc.,  used  for 
entry  at  frontier  ports. — The  provisions  of  article  290,  rela¬ 
tive  to  the  production  at  time  of  entry  of  evidence  of  the 
right  to  make  entry,  are  applicable  to  ports  on  the  Canadian 
and  Mexican  frontiers  and  should  be  followed  in  all  cases. 

Art.  234.  Immigrants’  teams — Affidavit — use. — (a)  Tariff 
Act  of  1930,  paragraph  1607  (free  list) : 

•  •  •  Teams  of  animals,  Including  their  harness  and  tackle, 

and  the  wagons  or  other  vehicles  actually  owned  by  persons 
emigrating  from  foreign  countries  to  the  United  States  with 
their  families,  and  in  actual  use  for  the  purpose  of  such  emigra¬ 
tion  under  such  regulations  as  the  Secretary  of  the  Treasury 
may  prescribe;  •  •  *. 

(b)  A  declaration  on  customs  Form  3317  made  by  the  im¬ 
migrant  before  a  United  States  consular  officer,  or  before 
the  collector  of  customs,  shall  be  filed,  stating  the  number 
and  kind  of  animals,  wagons,  and  other  articles  that  are 
so  used  by  him  for  the  purpose  of  emigration,  and  that  the 
same  are  actually  owned  by  him  and  have  been  in  actual 
use  by  him  abroad  and  are  not  intended  for  sale. 

(c)  Horses,  with  their  harness,  wagons,  and  other  vehicles, 
owned  by  immigrants  and  used  by  them  for  the  transporta¬ 
tion  of  themselves  and  luggage  to  a  railway  station,  and 
then  shipped  to  the  United  States,  where  they  are  again  used 
by  such  immigrants  to  reach  their  destination,  are  entitled 
to  entry  free  of  duty. 


(d)  Only  such  vehicles  as  are  drawn  by  animals  are  en¬ 
titled  to  free  entry  under  paragraph  1607,  and  automobiles 
are  therefore  excluded  from  the  privilege. 

(e)  Formal  entry  will  be  required  of  such  teams,  vehicles, 
and  effects  valued  at  more  than  $100. 

MERCHANDISE  IN  TRANSIT  BETWEEN  PORTS  IN  THE  UNITED  STATES 
THROUGH  CONTIGUOUS  FOREIGN  TERRITORY 

Art.  235.  Regulations  authorized. — Tariff  Act  of  1930,  sec¬ 
tion  554: 

With  the  consent  of  the  proper  authorities,  imported  merchan¬ 
dise,  in  bond  or  duty-paid,  and  products  and  manufactures  of 
the  United  States  may  be  transported  from  one  port  to  another 
in  the  United  States  through  contiguous  countries,  under  such 
regulations  as  the  Secretary  of  the  Treasury  shall  prescribe, 
unless  such  transportation  is  in  violation  of  section  4347  of  the 
Revised  Statutes,  as  amended,  section  27  of  the  Merchant  Marine 
Act  1920,  or  section  588  of  this  Act. 

Art.  236.  Procedure  at  port  of  exit. — (a)  Merchandise  may 
be  transported  from  one  port  to  another  in  the  United 
States  through  Canada  or  Mexico  in  sealed  cars  covered 
by  manifests  printed  on  yellow  paper  ZVz  by  8  inches  in 
size,  in  the  following  form: 

Railroad  Company. 


U.  S.  Customs  in  Transit  Manifest 


Port  of  exit _ 

Port  of  reentry _ 

Car  No.  and  initial. 


Way  bill  or  memo  bill  date 
From _ 


To. 


Station 


Station 

Description  of  articles: 


State 


State 


Weight . . . . . . . . 

Agent  of  Railway  Co. 

Customhouse: 

I  certify  that  the  above  car  number  is  correct  and  that  customs 
seals  are  intact  and  locked. 

Inspector. 

Time  stamp. 

(b)  The  information  contained  in  this  manifest  shall  be 
in  accordance  with  the  information  contained  in  the  bill 
accompaying  the  car. 

(c)  In  case  of  mixed  cars;  that  is,  cars  which  call  for 
several  waybills,  the  description  shall  be  mixed  cars  and  the 
waybills  shall  be  available  for  use  of  the  customs  officers  at 
the  port  of  reentry  in  case  they  are  requested. 

( d )  The  railroad  company  will  be  required  to  produce 
train  sheets,  otherwise  known  as  consists,  bridge  sheets,  or 
trip  sheets,  on  arrival  and  departure  of  in-transit  trains,  to 
the  collector  of  the  port  of  exit  and  at  the  port  of  reentry. 
These  sheets  will  be  kept  by  the  customs  as  a  permanent 
record  in  the  customhouse. 

(e)  The  in-transit  manifest  shall  be  stamped  by  the 
inspector  at  the  port  of  exit  with  a  time  stamp  as  per  the 
copy  below: 

Port _ 

Date _ 

Inspector’s  initials _ 

(/)  All  of  the  information  shown  on  this  stamp  shall  be 
in  ink  or  in  indelible  pencil  and  shall  bear  the  personal 
initials  of  the  customs  inspector. 

(g)  Train  consist  shall  be  furnished  the  customs  in¬ 
spector  at  the  port  of  exit  by  the  railroad  company,  showing 
all  cars  on  the  train  and  specifically  indicating  the  in¬ 
transit  cars  leaving  the  United  States.  The  inspector  shall 
check  each  in-transit  seal  used  to  see  that  it  is  properly 
attached  and  locked,  which  shall  be  ascertained  by  an  actual 
test  of  the  seals  placed  on  each  car.  While  the  outside 
inspector  is  checking  the  car  numbers  and  initials  and  test¬ 
ing  the  in-transit  seals  applied,  the  inside  inspector  will 
have  the  manifests  otherwise  prepared  so  that,  on  return 
of  the  outside  inspector,  the  certificate  on  the  manifest 
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may  be  executed  and  the  initials  of  the  outside  inspector  | 
added  to  complete  the  manifest  without  delay. 

( h )  As  an  alternative  to  the  above  regulation  the  rail¬ 
roads  may  use  the  following  plan  if  it  is  found  to  be  more 
expeditious:  Train  consist  shall  be  furnished  the  customs 
inspectors  at  the  port  of  exit  by  the  railroad  company 
showing  all  cars  on  the  train  and  specifically  indicating 
the  in-transit  cars  leaving  the  United  States.  The  customs 
inspector  will  retain  custody  of  the  in-transit  seals;  he  will 
accompany  the  railroad  sealer,  furnishing  him  with  in¬ 
transit  seals  at  the  time  of  application;  test  each  seal  used 
to  see  that  it  is  properly  applied  and  upon  completion  of 
the  sealing  of  the  cars  will  immediately  report  to  the  inside 
inspector.  While  the  outside  inspector  is  checking  the  car 
numbers  and  initials  and  testing  the  in-transit  seals  applied, 
the  inside  inspector  will  have  the  manifests  otherwise  pre¬ 
pared  so  that  on  return  of  the  outside  inspector,  the  cer¬ 
tificate  on  the  manifest  may  be  executed  and  the  initials 
of  the  outside  officer  added  to  complete  the  manifest  without 
delay. 

(i)  Blue  “in-transit”  seals  shall  be  affixed  to  all  openings 
of  each  car,  except  that  cars  already  secured  by  “In  bond” 
seals,  painted  red,  may  go  forward  without  having  “In 
transit”  seals,  painted  blue,  affixed  thereto,  and  without 
in-transit  manifest. 

(j)  Live  animals  in  sealed  cars  may  be  fed  and  watered 
in  Canada  under  the  supervision  of  United  States  or  Can¬ 
adian  customs  officers,  who  shall  reseal  the  cars  with  United 
States  or  Canadian  customs  seals,  as  the  case  may  be,  and 
make  a  notation  thereof  on  the  manifest. 

(A:)  Live  animals  which  may  be  identified  by  specific  de¬ 
scription  in  the  manifest  may  be  transported  in  cars  not 
secured  with  customs  seals  in  the  care  of  an  attendant  or 
customs  inspector  at  the  expense  of  the  parties  in  interest. 

(Z)  Merchandise  may  be  forwarded  in  less  than  carload 
lots  without  being  corded  and  sealed,  such  fact  being  noted 
cn  the  manifest.  The  customs  officer  at  the  port  of  exit 
shall,  however,  carefully  examine  the  packages  and  satisfy 
himself  that  the  merchandise  agrees  with  the  manifest  quan¬ 
tity  and  description. 

(m)  Collectors  of  customs  will  immediately  take  steps  to 
see  that  all  stamps,  customs  seals,  records,  and  other  Gov¬ 
ernment  property  necessary  for  use  in  the  shipment  of 
in-transit  cars  be  kept  in  a  place  specially  provided  for  that 
purpose  under  special  lock  and  key,  which  place  shall  be 
inaccessible  to  anyone  other  than  the  particular  customs 
officer  designated  by  the  collector  to  perform  duty  relative 
to  the  shipment  of  cars  in  transit. 

Art.  237.  Procedure  at  port  of  reentry. — (a)  On  arrival 
at  the  first  port  in  the  United  States  after  transportation 
through  foreign  territory  the  railroad  conductor  shall  pre¬ 
sent  a  consist  sheet  showing  the  initials,  car  numbers,  and 
port  of  exit  of  each  car  in  the  train  and  a  manifest  for 
each  loaded  car,  to  the  customs.  The  inspector  shall  check 
the  manifest  so  received  with  the  consist  sheet  to  determine 
that  a  manifest  has  been  tendered  for  every  loaded  car 
and  then  shall  check  the  train  from  the  consist.  He  shall 
also  examine  the  fastenings  of  the  car. 

(b)  In  the  event  that  the  inspector  finds  an  in-transit 
car  improperly  sealed,  or  without  seals,  said  car  may  be 
treated  as  a  car  containing  freight  originating  in  Canada 
or  Mexico,  as  the  case  may  be.  If  any  cases  of  substitution 
of  merchandise  are  found  the  cars  will  be  detained  and  the 
facts  reported  to  the  Bureau.  The  manifest  with  the  con¬ 
sist  sheet  shall  be  filed  in  the  customhouse  at  the  port  of 
reentry  as  a  permanent  record. 

(c)  In-bond  seals  may  be  broken  only  by  a  customs  officer 
or  by  his  direction.  In-transit  seals  may  be  broken  by  any 
railroad  employee  or  consignee  at  any  time  or  place  after 
the  car  has  been  released  at  the  port  of  reentry. 

( d )  In  cases  where .  in-transit  cars  are  diverted,  cut  out 
of  a  train  for  any  reason,  or  unusually  delayed,  the  rail¬ 
road  superintendent  at  the  point  of  such  diversion,  cut-out, 
or  such  delay  must  immediately  notify  the  customs  at  the 
port  of  reentry  by  telegraph. 


(e)  All  in-transit  cars  arriving  at  ports  in  the  United 
States  for  which  manifests  are  not  received  are  to  be  held 
until  manifests  are  received,  or  they  may  be  treated  as  loads 
originating  in  Canada  or  Mexico,  as  the  case  may  be. 

(/)  The  customs  officer  shall  carefully  examine  each  less 
than  carload  shipment  to  satisfy  himself  that  the  merchan¬ 
dise  agrees  with  the  manifest  quantity  and  description  and 
shall  verify  the  contents  of  any  package  which  he  finds  in 
bad  order  or  which  he  has  reason  to  believe  has  been  tam¬ 
pered  with  while  outside  the  United  States. 

(gr)  In  cases  of  merchandise  in  in-transit  cars  for  which 
customs  entry  is  made  in  Canada  or  Mexico  the  railroad 
company  will  be  required  to  send  to  the  port  of  reentry  the 
in-transit  seals  on  such  cars  and  manifests  with  indorse¬ 
ment  on  each  manifest  by  the  railroad  agent  showing  that 
the  merchandise  is  so  entered. 

Art.  238.  Transshipment — Shipments  by  rail  and  water — 
Storage. — (a)  Merchandise  in  transit  may  be  transshipped 
in  foreign  territory  from  car  to  car  or  from  car  to  vessel  or 
from  vessel  to  car  under  the  supervision  of  a  customs  officer. 
In  such  cases  an  extra  copy  of  the  manifest  shall  be  made 
out  for  each  place  of  transshipment  and  mailed  to  the  cus¬ 
toms  officer  stationed  at  such  place,  who  shall  supervise  the 
transshipment  and  sealing  of  the  car  or  vessel  to  which  the 
merchandise  is  transshipped,  note  the  same  on  the  con¬ 
ductor’s  or  master’s  copy  of  the  manifest,  return  said  copy 
and  retain  the  extra  copy  as  a  record  of  his  action. 

(b)  When  the  transshipment  involves  the  breaking  up  or 
consolidation  of  shipments  a  consolidated  form  of  car  mani¬ 
fest,  preferably  8  by  10  V2  inches,  shall  be  used  in  lieu  of  the 
short  form  prescribed  in  article  236,  showing,  in  the  case  of 
each  shipment,  in  addition  to  the  information  required  on 
the  short  form,  the  name  of  the  consignee,  the  final  destina¬ 
tion,  the  marks  and  numbers  of  the  packages,  the  number 
of  packages,  and  whether  the  shipment  is  free  or  in  bond. 
The  conductor’s  or  master’s  copy  of  the  manifest,  or  mani¬ 
fests,  shall  be  taken  up  by  the  customs  officer  at  the  place 
of  transshipment  and  a  new  manifest  shall  be  prepared  by 
the  carrier  and  certified  by  the  customs  officer  for  each  car 
or  vessel  to  which  the  merchandise  is  transshipped,  and  a 
copy  of  each  new  manifest  shall  be  given  to  the  conductor 
or  master  for  surrender  at  the  port  of  reentry  into  the 
United  States.  The  customs  officer  shall  attach  a  copy  of 
each  new  manifest  to  the  original  manifest  and  retain  the 
same  as  a  record  of  his  action. 

(c)  When  the  merchandise  is  to  be  stored  in  foreign  ter¬ 
ritory  awaiting  transshipment,  the  customs  officer  at  the 
place  of  transshipment  shall  check  the  merchandise  into  a 
storehouse  where  it  shall  remain  under  customs  locks  or 
seals  until  the  transshipment  is  made. 

(d)  Merchandise  leaving  the  United  States  under  in¬ 
transit  seals  and  transshiped  in  foreign  territory  without 
United  States  customs  supervision,  shall  be  treated  at  the 
port  of  reentry  as  merchandise  arriving  from  a  foreign 
country. 

MERCHANDISE  IN  TRANSIT  BETWEEN  PORTS  OF  CANADA  THROUGH 
THE  UNITED  STATES,  AND  BETWEEN  PORTS  IN  MEXICO, 
THROUGH  THE  UNITED  STATES 

Art.  239.  Procedure. — (a)  Whenever  merchandise,  whether 
in  carload  or  less  than  carload  lots,  arrives  at  a  frontier 
port  under  Canadian  or  Mexican  customs  seals  in  transit 
through  the  United  States  to  the  same  country  from 
which  it  arrived,  the  same  procedure  shall  be  followed 
as  that  provided  for  merchandise  in  transit  through  the 
United  States  to  foreign  countries  (arts.  902  to  909),  except 
that  only  three  copies  of  customs  Form  7512  will  be  re¬ 
quired,  and  that  when  the  route  is  such  that  the  train  and 
cars  will  remain  intact  while  proceeding  through  the 
United  States,  a  consolidated  train  manifest  containing  the 
same  information  as  is  required  on  customs  Form  7512  may 
be  used.  Such  copies  shall  be  disposed  of  as  provided  in 
the  general  regulations  for  transportation  in  bond,  article 
873  (c) ,  except  that  the  certificate  of  delivery  shall  be  for¬ 
warded  to  the  collector  at  the  port  of  origin  instead  of  to 
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the  comptroller  of  customs  in  whose  district  the  port  of 
origin  is  located. 

( b )  When  any  such  merchandise  arrives  without  Cana¬ 
dian  or  Mexican  customs  seals,  the  regular  procedure  gov¬ 
erning  transportation  and  exportation  shall  be  followed. 

GRAIN  FROM  CANADA  TO  BE  GROUND  AND  RETURNED 

Art.  240.  When  exempt  from  duty. — United  States  Code, 
title  19,  section  193: 

Grain  brought  into  the  United  States  in  wagons  or  other 
ordinary  road  vehicles,  by  farmers  residing  in  the  Dominion  of 
Canada,  to  be  ground  by  mills  owned  by  citizens  of  the  United 
States,  shall  not  be  deemed  to  be  imported  or  liable  to  import 
duties.  Such  grain  shall  be  brought  into  the  United  States 
under  such  regulations  as  the  Treasury  Department  may  pre¬ 
scribe  to  prevent  fraud  and  evasion,  and  shall  be  returned  as  in 
like  manner  provided  by  such  regulations.  Entx-y  shall  be  made 
of  and  duties  paid  upon  all  such  grain  as  shall  be  taken  or 
received  by  mill  owners  as  tolls  for  such  grinding,  under  like 
regulations  provided  by  the  Treasury  Department.  (Jan.  9,  1883, 
c.  17,  22  Stat.  402.) 

Art.  241.  Deposit  of  duties — Refunds. — In  cases  where 
the  mill  at  which  such  grain  is  to  be  ground  is  not  located 
at  a  port  of  entry,  a  deposit  of  the  duties  on  such  grain 
shall  be  taken,  such  deposit  to  be  refunded  upon  receipt  of 
the  sworn  statement  of  the  owner  of  the  mill  that  the  said 
grain  has  been  received  at  the  mill,  and  evidence  satis¬ 
factory  to  the  collector  that  the  product  of  the  grinding 
thereof,  less  the  toll,  has  been  returned  to  Canada. 

Art.  242.  Citizenship — Accounts — Stvorn  statements. — A 
statement  from  the  owners  of  the  mill,  showing  that  they 
are  citizens  of  the  United  States,  must  be  filed  with  the  col¬ 
lector.  An  account  will  be  kept  by  the  miller,  in  a  proper 
register,  to  be  open  to  inspection  by  any  customs  officer, 
showing  the  name  of  the  farmer  bringing  any  such  grain 
to  the  mill,  the  nature  of  the  grain,  the  date  of  its  receipt 
by  him  and  of  its  delivery,  the  quantity  received  at  the  mill, 
the  quantity  of  flour  delivered  to  the  farmer,  and  the  quan¬ 
tity  of  grain  taken  as  tolls  for  grinding.  The  miller  will 
produce  a  sworn  statement  of  such  quantities  at  the  end 
of  each  month  to  the  collector,  and  shall  then  enter  the 
grain  received  as  tolls  and  pay  the  duties  due  thereon. 

Art.  243.  Exportation — Mixing. — Duties  must  be  paid  on 
any  grain,  or  manufactures  thereof,  not  removed  from  the 
mill  for  transportation  to  Canada  within  one  month  from 
the  date  of  its  receipt  by  the  miller.  Such  grain  may  be 
mixed,  provided  the  entire  product  of  the  grinding  be  re¬ 
turned  to  Canada,  with  the  exception  of  the  tolls  and  other 
portions  on  which  duty  has  been  paid. 

BUILDINGS  ON  BOUNDARY 

Art.  244.  Merchandise  deposited  therein  —  Penalty  — 
Search  of — Procedure. — (a)  Tariff  Act  of  1930,  section  596: 

Any  person  who  receives  or  deposits  any  merchandise  in 
any  building  upon  the  boundary  line  between  the  United 
States  and  any  foreign  country,  or  carries  any  merchandise 
through  the  same,  or  aids  therein,  in  violation  of  law,  shall 
be  punishable  by  a  fine  of  not  more  than  $5,000,  or  by  im¬ 
prisonment  for  not  more  than  2  years,  or  both. 

(b)  Tariff  Act  of  1930,  section  595: 

If  any  collector  of  customs  or  other  officer  or  person  author¬ 
ized  to  make  searches  and  seizures  shall  have  cause  to  suspect 
the  presence  in  any  dwelling  house,  store,  or  other  building 
or  place  of  any  merchandise  upon  which  the  duties  have  not 
been  paid,  or  which  has  been  otherwise  brought  into  the  United 
States  contrary  to  law,  he  may  make  application,  under  oath, 
to  any  justice  of  the  peace,  to  any  municipal,  county,  State,  or 
Federal  Judge,  or  to  any  United  States  commissioner,  and  6hall 
thereupon  be  entitled  to  a  warrant  to  enter  such  dwelling  house 
in  the  daytime  only,  or  such  store  or  other  place  at  night  or 
by  day,  and  to  search  for  and  seize  such  merchandise:  Pro¬ 
vided.  That  if  any  such  house,  store,  or  other  building,  or  place 
in  which  such  merchandise  shall  be  found,  is  upon  or  within 
10  feet  of  the  boundary  line  between  the  United  States  and  a 
foreign  country,  such  portion  thereof  as  is  within  the  United 
States  may  forthwith  be  taken  down  or  removed. 

(c)  When  any  merchandise  on  which  the  duty  has  not 
been  paid  or  which  was  imported  contrary  to  law  is  found 
in  any  building  upon  or  within  10  feet  of  the  boundary  line, 


the  collector  shall  give  notice  to  the  owner  of  such  building 
to  take  down  or  remove  the  same  under  pain  of  legal  pro¬ 
ceedings  to  that  end.  Should  the  building  in  question  be 
not  promptly  taken  down  or  removed  the  collector  shall, 
through  the  United  States  attorney,  apply  to  the  United 
States  district  court  for  the  issuance  of  an  order  directed  to 
the  owner  of  the  building  to  show  cause  why  the  same  should 
not  be  taken  down  or  removed  and  for  authority  to  take 
down  or  remove  such  building,  and  upon  the  receipt  of 
proper  authority  from  the  court,  the  collector  shall  cause 
such  building  to  be  taken  down  or  removed. 

( d )  All  unpatented  public  lands  of  the  United  States 
lying  within  60  feet  of  the  boundary  line  of  the  United 
States  and  the  Dominion  of  Canada  and  within  60  feet  of 
the  boundary  line  between  the  United  States  and  Mexico 
have  been  set  apart  as  a  public  reservation. 

AIR  COMMERCE 

Art.  245.  Regulation  and  supervision. — United  States 
Code,  title  49,  section  177  (b) ,  (c) ,  and  (d) ;  Tariff  Act  of 
1930,  section  644: 

(b)  The  Secretary  of  the  Treasury  is  authorized  to  (1)  desig¬ 
nate  places  in  the  United  States  as  ports  of  entry  for  civil  air¬ 
craft  arriving  in  the  United  States  from  any  place  outside  thereof 
and  for  merchandise  carried  on  such  aircraft;  (2)  detail  to 
ports  of  entry  for  civil  aircraft  such  officers  and  employees 
of  the  customs  service  as  he  may  deem  necessary,  and  to  confer 
or  impose  upon  any  officer  or  employees  of  the  United  States 
stationed  at  any  such  port  of  entry  (with  the  consent  of  the  head 
of  the  Government  department  or  other  independent  establish¬ 
ment  under  whose  Jurisdiction  the  officer  or  employee  is  serving) 
any  of  the  powers,  privileges,  or  duties  conferred  or  imposed 
upon  officers  or  employees  of  the  customs  service;  and  (3)  by 
regulation  to  provide  for  the  application  to  civil  air  navigation 
of  the  laws  and  regulations  relating  to  the  administration  of 
the  customs  and  public  health  laws  to  such  extent  and  upon  such 
conditions  as  he  deems  necessary. 

(c)  The  Secretary  of  Commerce  is  authorized  by  regulation  to 
provide  for  the  application  to  civil  aircraft  of  the  laws  and  regu¬ 
lations  relating  to  the  entry  and  clearance  of  vessels  to  such 
extent  and  upon  such  conditions  as  he  deems  necessary. 

(d)  The  Secretary  of  Labor  is  authorized  to  (1)  designate 
any  of  the  ports  of  entry  for  civil  aircraft  as  ports  of  entry  for 
aliens  arriving  by  aircraft,  (2)  detail  to  such  ports  of  entry 
such  officers  and  employees  of  the  immigration  service  as  he 
may  deem  necessary,  and  to  confer  or  impose  upon  any  em¬ 
ployee  of  the  United  States  stationed  at  such  port  of  entry  (with 
the  consent  of  the  head  of  the  Government  department  or  other 
independent  establishment  under  whose  Jurisdiction  the  officer 
or  employee  is  serving)  any  of  the  powers,  privileges,  or  duties 
conferred  or  imposed  upon  officers  or  employees  of  the  immigra¬ 
tion  service,  and  (3)  by  regulation  to  provide  for  the  applica¬ 
tion  to  civil  air  navigation  of  the  laws  and  regulations  relating 
to  the  administration  of  the  immigration  laws  to  such  extent 
and  upon  such  conditions  as  he  deems  necessary. 

Sec.  644.  The  authority  vested  by  section  7  of  the  Air  Com¬ 
merce  Act  of  1926  in  the  Secretary  of  the  Treasury,  and  in  the 
Secretary  of  Commerce,  by  regulation  to  provide  for  the  applica¬ 
tion  to  civil  air  navigation  of  the  laws  and  regulations  relating 
to  the  administration  of  customs,  and  of  the  laws  and  regula¬ 
tions  relating  to  the  entry  and  clearance  of  vessels,  respectively, 
shall  extend  to  the  application  in  like  manner  of  any  of  the 
provisions  of  this  Act  or  of  any  regulations  promulgated  here¬ 
under. 

Art.  246.  Definitions. — As  used  in  articles  247  to  257  of 
these  regulations — (a)  The  term  “United  States”,  when  used 
in  a  geographical  sense,  means  the  territory  comprising  the 
several  States,  Territories,  and  possessions  of  the  United 
States  (except  the  Philippine  Islands,  American  Samoa,  and 
the  island  of  Guam) ,  and  the  District  of  Columbia,  includ¬ 
ing  the  territorial  water  thereof  and  the  overlying  air  space: 

(b)  The  term  “foreign  port  or  place”  means  any  port  or 
place  outside  the  United  States  as  above  defined; 

(c)  The  term  “aircraft”  means  “civil  aircraft”  as  defined 
in  section  9  of  the  Air  Commerce  Act  of  1926; 

(d)  The  term  “airport  of  entry”  means  a  place  designated 
by  the  Secretary  of  the  Treasury  as  a  port  of  entry  for 
civil  aircraft,  so  long  as  such  designation  remains  in  force. 

Art.  247.  Landing  at  airports  of  entry — Requirement. — 
Except  in  the  case  of  forced  landings,  aircraft  arriving  in 
the  United  States  from  any  foreign  port  or  place  shall  make 
the  first  landing  at  an  airport  of  entry,  unless  permission  to 
land  elsewhere  than  at  an  airport  of  entry  is  first  obtained 
from  the  Commissioner  of  Customs,  and  in  such  cases  the 
owner  or  person  in  charge  of  the  aircraft  shall  pay  the  addi- 
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tional  expenses,  if  any,  incurred  in  inspecting  the  aircraft, 
merchandise,  passengers,  and  baggage  carried  therein. 

Art.  248.  Advance  notice  of  arrival. — The  person  in  charge 
of  any  aircraft  about  to  depart  for  the  United  States  from  a 
foreign  port  or  place  shall  give  notice  of  the  intended  flight 
to  the  collector  of  customs  for  the  district  in  which  is  situated  I 
the  intended  place  of  first  landing  in  the  United  States,  j 
Such  notice  shall  specify  the  type  of  aircraft,  the  markings  ! 
thereon,  the  name  of  the  person  in  charge,  the  intended 
landing  place,  and  the  estimated  time  of  arrival,  and  shall  be 
sent  in  sufficient  time  and  by  such  means  as  to  enable  the 
officer  designated  to  inspect  the  aircraft  to  reach  the  landing 
field  prior  to  the  arrival  of  the  aircraft.  Except  in  the  case 
of  a  forced  landing,  no  aircraft  from  a  foreign  port  or  place 
shall  land  in  the  United  States  unless  notice  shall  have  been 
sent  in  accordance  with  this  article,  nor  make  its  first  land¬ 
ing  in  the  United  States  at  any  place  other  than  that  speci¬ 
fied  in  such  notice.  Such  advance  notice  will  not  be  required 
in  the  case  of  an  aircraft  making  a  flight  in  accordance  with 
a  regular  schedule  filed  with  the  collector  for  each  district 
in  which  a  landing  is  to  be  made. 

Art.  249.  Report  of  arrival — Manifest. — The  person  in 
charge  of  any  aircraft  arriving  from  a  foreign  port  or  place 
shall  immediately  report  his  arrival  to  the  customs  officer 
at  the  airport  of  entry  or  other  place  of  first  landing  in  the 
United  States,  and,  if  such  aircraft  shall  have  on  board  any 
merchandise  or  baggage,  or,  in  the  case  of  an  aircraft  of  the 
United  States,  shall  have  been  repaired  abroad,  the  person 
in  charge  shall  produce  to  such  customs  officer  a  manifest, 
in  duplicate,  on  customs  Form  7533,  signed  by  such  person 
under  oath  as  to  the  truth  of  the  statements  contained 
therein.  Customs  Form  5119  may  be  used  in  lieu  of  customs 
Form  7533  if  the  merchandise  does  not  exceed  $100  in  value. 
One  copy  of  customs  Form  7533  or  5119,  as  the  case  may  be, 
shall  be  immediately  forwarded  to  the  comptroller.  No  such 
aircraft  shall,  without  receiving  permission  therefor  from 
such  customs  officer,  depart  from  the  airport  or  other  place 
of  first  landing,  or  discharge  any  merchandise,  passengers,  1 
or  baggage. 

Art.  250.  Forced  landing — Report  of. — Should  any  aircraft 
arriving  from  a  foreign  port  or  place  make  a  forced  landing 
in  the  United  States,  the  person  in  charge  of  such  aircraft 
shall  not  permit  any  merchandise  or  baggage  to  be  removed 
therefrom  or  any  passengers  to  depart  from  the  landing 
place  during  the  period  of  the  forced  landing  (except  as  may 
be  necessary  for  purposes  of  safety  or  preservation) ,  unless 
permission  has  been  obtained  from  a  customs  officer  for 
such  removal  or  departure.  The  person  in  charge  shall,  if  ; 
possible,  proceed  with  such  aircraft,  after  servicing  and 
minor  repairs,  to  the  intended  place  of  first  landing  or  to  an 
airport  of  entry  or  any  customs  port  of  entry,  where  a  full 
report  of  the  circumstances  of  the  flight  and  forced  landing 
shall  be  made.  If  it  is  impossible  so  to  proceed,  the  person 
in  charge  of  the  aircraft  shall  at  once  make  such  report  to 
the  nearest  customs  officer.  If  the  person  in  charge  of  the 
aircraft  is  disabled,  the  report  shall  be  made  by  the  owner 
of  the  aircraft  or  by  any  mechanic  or  other  employee  able 
to  do  so.  Mail,  carried  as  such,  may  be  removed  from  any  , 
aircraft  upon  making  a  forced  landing,  but,  if  so  removed, 
shall  at  once  be  delivered  to  a  responsible  officer  or  em¬ 
ployee  of  the  Postal  Service. 

Art.  251.  Immigration  and  public  health  requirements. — 
<a)  All  passengers  carried  on  aircraft  arriving  in  the  United 
States  shall  be  reported  to  the  proper  immigration  officer. 

(b)  Any  aircraft  clearing  from  or  leaving  any  foreign  port 
or  place  or  from  any  port  or  place  in  the  possessions  or 
other  dependencies  of  the  United  States  for  a  port  or  place 
in  the  United  States  or  its  possessions  or  other  dependencies  | 
shall  be  required  to  obtain  a  bill  of  health,  in  duplicate,  j 
signed  by  the  proper  officer  or  officers  of  the  United  States 
as  provided  for  by  law  (except  as  provided  for  in  paragraph 
3  of  the  United  States  Quarantine  Regulations) ;  provided  1 
that  aircraft  may  be  exempted  from  obtaining  bills  of  health 
except  during  the  prevalence  of  any  of  the  quarantinable 
diseases  at  such  foreign  port  or  place  or  at  such  port  or  , 
Place  in  the  possessions  or  other  dependencies  of  the  United  j 
States. 


Art.  252.  Inspection — Payment  of  duty — Forwarding  in 
bond. — (a)  Unless  forwarded  in  bond,  all  merchandise  and 
baggage  imported  or  brought  into  the  United  States  by  air¬ 
craft  shall  be  unladen  (if  necessary)  in  the  presence  of  and 
be  inspected  by  a  customs  officer  at  the  customs  airport 
where  the  first  landing  is  made,  where  such  merchandise 
and  baggage  shall  be  duly  entered  and  the  duty  thereon 
shall  be  paid,  if  any  is  due. 

(b)  After  being  duly  entered  and  the  duties  thereon  paid 
and  permit  issued,  the  merchandise  may  be  reladen  or  re¬ 
tained  on  the  aircraft  for  transportation  to  destination. 

(c)  Merchandise  may  be  forwarded  in  bond  via  aircraft 
provided  the  aircraft  line  has  been  bonded  as  a  common 
carrier  and  the  merchandise  is  destined  to  a  place  where 
there  is  a  customs  airport  of  entry  or  at  which  the  Com¬ 
missioner  of  Customs  has  authorized  such  aircraft  to  land, 
under  the  conditions  specified  in  article  247. 

Art.  253.  Foreign  aircraft — Permit  to  proceed  inland.— 
(a)  The  person  in  charge  of  an  aircraft  registered  in  a 
foreign  country  arriving  in  the  United  States  carrying  pas¬ 
sengers  for  hire  or  merchandise  and  not  clearing  for  a 
foreign  destination  from  the  airport  of  first  arrival  without 
proceeding  further  inland,  shall,  before  proceeding  further 
inland,  obtain  from  the  collector  of  customs  at  that  port  a 
“Permit  allowing  aircraft  of  foreign  registry  to  proceed  in¬ 
land”,  customs  Form  4449,  which  shall  be  retained  on  board 
such  aircraft  while  in  the  United  States  and  be  surrendered 
to  the  collector  of  customs  at  the  port  of  final  clearance  for 
a  foreign  destination. 

(b)  A  copy  of  such  permit  shall  be  retained  by  the  col¬ 
lector  at  the  port  where  issued.  If  within  30  days  after  the 
issuance  of  such  permit  the  said  collector  does  not  receive  a 
report  of  the  outward  clearance  of  the  aircraft  covered 
thereby,  the  matter  shall  be  reported  to  the  supervising 
customs  agent  for  investigation  and  also  to  the  Department 
of  Commerce. 

(c)  Except  when  registered  in  a  foreign  country  with 
which  the  United  States  has  a  reciprocal  agreement  as  to 
aircraft  and  piloting  privileges,  permits  to  proceed  inland 
shall  not  be  issued  to  aircraft  of  foreign  registry  unless  the 
operators  thereof  present  satisfactory  evidence  of  authority 
from  the  United  States  Department  of  Commerce  to  operate 
in  the  United  States.  The  United  States  now  has  reciprocal 
agreements  with  the  Dominion  of  Canada,  Italy,  and  the 
Republic  of  Colombia.  Additions  to  the  list  of  such  coun¬ 
tries  will  published  from  time  to  time  in  the  Treasury 
Decisions. 

(d)  Civil  aircraft  registered  in  the  United  States  arriving 
from  a  foreign  country  with  passengers  for  hire  or  merchan¬ 
dise  may,  after  proper  customs  treatment  of  their  cargo, 
be  allowed  to  proceed  upon  their  identity  being  established. 

Art.  254.  Fuel,  stores,  and  equipment. — The  provisions  of 
section  446  of  the  Tariff  Act  of  1930  and  the  regulations 
thereunder  (relating  to  stores,  fuel,  and  equipment  of  ves¬ 
sels),  shall  apply  to  the  corresponding  stores,  fuel,  and 
equipment  of  such  aircraft. 

Art.  255.  Clearance — When  required — What  constitutes — 
Procedure. — (a)  The  person  having  charge  or  command  of 
any  aircraft  of  United  States  registry  transporting  pas¬ 
sengers  for  hire  or  merchandise,  and  all  aircraft  of  foreign 
registry,  bound  to  a  foreign  port,  shall  clear  at  the  customs 
port  of  entry  nearest  to  the  place  of  departure,  or  at  the 
airport  of  departure  if  such  airport  has  been  designated 
as  a  customs  airport. 

(b)  Aircraft  of  United  Slates  registry  not  transporting 
passengers  for  hire  or  merchandise  are  not  required  to 
clear  on  departing  from  the  United  States. 

(c)  Clearance  shall  consist  of  the  filing  of  a  manifest, 
together  with  export  declarations  on  customs  Form  7525 
for  all  cargo  on  board,  and  a  correct  list  of  passengers, 
if  any,  received  on  board,  giving  their  names  and  addresses 
and,  in  the  case  of  an  aircraft  of  foreign  registry,  departing 
from  a  port  of  entry  other  than  that  at  which  it  first  ar¬ 
rived,  the  surrender  of  the  permit  to  proceed  inland  issued 
at  the  first  port.  Each  permit  to  proceed  inland  surrendered 
by  a  foreign  aircraft  at  the  port  of  departure  thereof  shall 
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be  indorsed  by  the  customs  officer  in  charge  at  the  place  j 
of  departure  to  show  the  fact  and  date  of  departure  and 
returned  to  the  port  at  which  it  was  issued. 

id)  The  manifest  shall  specify  the  kinds  and  quantities  I 
of  the  articles  contained  on  board  and  the  value  and  total 
quantity  of  each  kind  of  article.  The  manifest  shall  also  ; 
contain  a  statement  by  the  person  in  charge  or  command 
of  the  aircraft  that  the  said  manifest  contains  a  full,  just, 
and  true  account  of  all  articles  laden  on  board  such  aircraft 
by  the  owners,  shippers,  consignors,  or  carrier,  respectively, 
and  that  the  value  of  such  articles  are  truly  stated  accord¬ 
ing  to  their  actual  cost  or  the  values  which  they  truly 
bear  at  the  port  and  time  of  exportation;  and  shall  show 
the  foreign  port  or  country  in  which  such  articles  are  truly 
intended  to  be  landed.  Such  statement  shall  be  under 
oath  unless  the  total  value  of  the  merchandise  is  less  than 
$25  or  it  is  to  be  shipped  to  or  through  Mexico  or  Canada. 

(e)  The  statement  “as  per  export  declarations  attached" 
may  be  made  on  the  manifest  in  lieu  of  the  description  of 
the  merchandise,  provided  the  manifest  is  accompanied 
by  complete  export  declarations.  The  manifest  may  be 
the  waybill  or  a  copy  thereof,  or  a  copy  of  the  manifest 
prepared  for  the  foreign  customs.  If  the  export  declara¬ 
tions  are  not  at  hand  for  any  of  the  merchandise,  a  pro 
forma  export  declaration  for  such  merchandise  may  be 
executed  by  the  person  in  charge  or  command  of  the 
aircraft  on  customs  Form  7303  and  a  bond  given  (on  the 
same  form)  for  the  production  of  the  export  declarations 
within  6  days  after  the  date  of  exportation.  A  term  bond 
may  be  given  if  desired. 

(/)  A  clearance  certificate,  commerce  Form  1378,  may  be 
issued  when  requested  by  the  person  in  charge  of  the 
aircraft. 

ig)  A  record  of  clearances  of  aircraft  shall  be  kept  at 
ports  of  departure  on  commerce  Form  1401,  “Record  of 
vessels  clearing  for  foreign  ports",  modified  as  necessary. 

Art.  256.  General  provisions. — Except  as  otherwise  in 
these  regulations  provided,  aircraft  arriving  from  any  for¬ 
eign  port  or  place,  and  the  merchandise,  passengers,  and 
baggage  carried  therein,  shall  be  subject  to  the  adminis¬ 
trative  provisions  of  the  custom  laws  and  regulations  ap¬ 
plicable  to  vehicles  arriving  from  contiguous  foreign 
territory  and  to  the  merchandise,  passengers,  and  baggage 
carried  thereon,  respectively.  All  administrative  provisions 
of  the  customs  laws  and  regulations  applicable  solely  to 
vessels,  or  inconsistent  with  these  regulations,  shall  be 
inapplicable  to  such  aircraft,  merchandise,  passengers,  or 
baggage. 

Art.  257.  Penalties. — Any  person  violating  any  customs 
regulation  involving  aircraft  or  any  provision  of  the  cus¬ 
toms  laws  or  regulations  made  applicable  to  aircraft  by 
article  256  shall  be  subject  to  a  civil  penalty  of  $500,  and 
any  aircraft  used  in  connection  with  any  such  violation 
shall  be  subject  to  seizure  and  forfeiture  as  provided  for 
in  the  customs  laws.  Such  penalty  and  forfeiture  may  be 
remitted  or  mitigated  by  the  Secretary  of  the  Treasury. 
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Art.  258.  Hawaii  and  Puerto  Rico. — (a)  Hawaii  and  Puerto 
Rico  are  customs  collection  districts  and  are  subject  to  all 
the  provisions  of  the  customs  laws  and  regulations  of  the 
United  States,  including  the  privileges  of  immediate  trans¬ 
portation  without  appraisement  to  and  from  ports  in  the 
United  States. 

(b)  As  section  319  of  the  Tariff  Act  of  1930  authorizes  the 
Legislature  of  Puerto  Rico  to  impose  a  duty  on  coffee  im¬ 
ported  into  Puerto  Rico,  including  coffee  grown  in  a  foreign 
country  coming  into  Puerto  Rico  from  the  United  States, 
and  as  the  Legislature  of  Puerto  Rico  has  imposed  such  a 
duty,  a  regular  entry  shall  be  made  for  all  foreign-grown 
coffee  shipped  to  Puerto  Rico  from  the  United  States,  but 
consular  invoices  will  not  be  required  for  such  shipments. 

Art.  259.  Internal-revenue  tax — Puerto  Rico. — (a)  Tariff 
Act  of  1930,  section  302: 

Articles,  goods,  wares,  or  merchandise  going  into  Puerto  Rico 
from  the  United  States  shall  be  exempted  from  the  payment  of 
any  tax  imposed  by  the  internal-revenue  laws  of  the  United 
States. 

(b)  United  States  Code,  title  26,  section  1481  (c) : 

All  provisions  of  law  for  the  allowance  of  drawback  of  internal- 
revenue  tax  on  articles  exported  from  the  United  States  are,  so 
far  as  applicable,  extended  to  like  articles  upon  which  an  inter¬ 
nal-revenue  tax  has  been  paid  when  shipped  from  the  United 
States  to  the  Island  of  Puerto  Rico.  (Mar.  4,  1915,  c.  164,  38 
Stat.  1189.) 

(c)  Section  404,  title  IV,  Liquor  Tax  Administration  Act, 
approved  June  26,  1936,  amends  section  311,  Tariff  Act  of 
1930,  by  adding  the  following: 

DistUled  spirits  and  wines  which  are  rectified  in  bonded  manu¬ 
facturing  warehouses,  class  6,  and  distilled  spirits  which  are 
j  reduced  in  proof  and  bottled  in  such  warehouses,  shall  be  deemed 
to  have  been  manufactured  within  the  meaning  of  this  section, 
and  may  be  withdrawn  as  hereinbefore  provided,  and  likewise 
for  shipment  in  bond  to  Puerto  Rico,  subject  to  the  provisions  of 
this  section,  and  under  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  there  to  be  withdrawn  for  consumption 
or  be  rewarehoused  and  subsequently  withdrawn  for  consump¬ 
tion:  Provided,  That  upon  withdrawal  in  Puerto  Rico  for  con¬ 
sumption,  the  duties  imposed  by  the  customs  laws  of  the  United 
States  shall  be  collected  on  all  imported  merchandise  (in  its 
condition  as  imported)  and  imported  containers  used  in  the 
manufacture  and  putting  up  of  such  spirits  and  wines  in  such 
warehouses:  Provided  further,  That  no  internal-revenue  tax  shall 
be  imposed  on  distilled  spirits  and  wines  rectified  in  class  6 
warehouses  if  such  distilled  spirits  and  wines  are  exported  or 
shipped  in  accordance  with  the  provisions  of  this  section  *  *  *. 

(d)  Upon  the  withdrawal  for  shipment  to  Puerto  Rico  of 
spirits  and  wines  so  manufactured,  the  warehouse  with¬ 
drawal  shall  contain  on  the  face  thereof  a  statement  of 
the  kind  and  quantity  of  all  imported  merchandise  (in  its 
condition  as  imported)  and  imported  containers  used  in  the 
manufacture  and  putting  up  of  such  spirits  and  wines. 
The  duty  assessed  on  the  imported  merchandise  and  con¬ 
tainers  so  used,  and  their  classification  and  value,  shall  be 
shown  on  the  withdrawal,  in  accordance  with  article  324. 
If  no  imported  merchandise  or  containers  have  been  used, 
the  warehouse  withdrawal  shall  contain  an  endorsement  to 
that  effect. 

(e)  The  spirits  and  wines  shall  be  forwarded  in  accord¬ 
ance  with  the  general  provisions  of  the  regulations  govern¬ 
ing  the  transportation  of  merchandise  in  bond  (ch.  XVI). 

Art.  260.  The  Philippine  Islands. — (a)  Tariff  Act  of  1930, 
section  301: 

There  shall  be  levied,  collected,  and  paid  upon  all  articles  com- 
|  lng  into  the  United  States  from  the  Philippine  Islands  the  rates 
j  of  duty  which  are  required  to  be  levied,  collected,  and  paid  upon 
like  articles  imported  from  foreign  countries:  Provided,  That  all 
articles,  the  growth  or  product  of  or  manufactured  in  the  Philip¬ 
pine  Islands  from  materials  the  growth  or  product  of  the  Philip¬ 
pine  Islands,  or  of  the  United  States,  or  of  both,  or  which  do  not 
contain  foreign  materials  to  the  value  of  more  than  20  per 
centum  of  their  total  value  upon  which  no  drawback  of  customs 
duties  has  been  allowed  therein,  coming  into  the  United  States 
j  from  the  Philippine  Islands  shall  hereafter  be  admitted  free  of 
i  duty:  *  *  *  And  provided  further,  That  the  free  admission, 

j  herein  provided,  of  such  articles,  the  growth,  product,  or  manu- 
j  facture  of  the  United  States,  into  the  Philippine  Islands,  or  of 
the  growth,  product,  or  manufacture,  as  hereinbefore  defined, 
|  of  the  Philippine  Islands  into  the  United  States,  shall  be  condi- 
I  tloned  upon  the  direct  shipment  thereof,  under  a  through  bill 
|  of  lading,  from  the  country  of  origin  to  the  country  of  destina- 
1  tion:  Provided,  That  direct  shipments  shall  include  shipments 
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in  bond  through  foreign  territory  contiguous  to  the  United  | 
States:  Provided,  however,  That  if  such  articles  become  unpacked 
while  en  route  by  accident,  wreck,  or  other  casualty,  or  so  dam-  i 
aged  as  to  necessitate  their  repacking,  the  same  shall  be  ad¬ 
mitted  free  of  duty  upon  satisfactory  proof  that  the  unpacking 
occurred  through  accident  or  necessity  and  that  the  merchandise 
involved  is  the  identical  merchandise  originally  shipped  from  the 
United  States  or  the  Philippine  Islands,  as  the  case  may  be, 
and  that  its  condition  has  not  been  changed  except  for  such 
damage  as  may  have  been  sustained:  *  *  * 

(b)  The  Philippine  Islands  are  not  customs  collection 
districts.  Shipments  between  those  islands  and  the  United 
States  are  the  subject  of  various  specific  statutory  provi¬ 
sions  defining  their  status.  All  merchandise  arriving  from 
the  Philippine  Islands  must  be  entered  at  the  custom¬ 
house. 

(c)  Merchandise  from  the  Philippine  Islands  to  be  en¬ 
titled  to  admission  free  of  duty  must  be  accompanied  by 
a  certificate  of  origin  signed  and  sealed  by  the  collector  or 
by  a  deputy  collector  at  the  port  of  shipment  in  the  Philip¬ 
pine  Islands.  In  the  absence  of  said  certificate  a  bond 
on  customs  Form  7551  or  7553  or  a  deposit  of  estimated 
duties  will  be  taken  for  its  production.  Shipments  by  mail 
or  otherwise  valued  at  $10  or  less  are  not  required  to  be 
accompanied  by  such  certificate.  A  bond  may  be  given 
for  the  production  of  any  document  necessary  to  complete 
entry  on  customs  Form  7551  or  7553,  except  that  bond  for 
the  production  of  a  bill  of  lading  shall  be  given  on  customs 
Form  7581  or  7587. 

Art.  261.  Tariff  duties  after  independence. — United  States 
Code,  title  48,  section  1243: 

After  the  Philippine  Islands  have  become  a  free  and  inde¬ 
pendent  nation  there  shall  be  levied,  collected,  and  paid  upon 
all  articles  coming  into  the  United  States  from  the  Philippine 
Islands  the  rates  of  duty  which  are  required  to  be  levied,  col¬ 
lected,  and  paid  upon  like  articles  imported  from  other  foreign 
countries  *  *  *.  (Mar.  24,  1934,  c.  84,  48  Stat.  464.) 

Art.  262.  Sugar,  refined  and  unrefined,  coconut  oil,  and 
cordage. — (a)  United  States  Code,  title  48,  section  1236: 

After  the  date  of  the  inauguration  of  the  government  of  the 
Commonwealth  of  the  Philippine  Islands  trade  relations  between 
the  United  States  and  the  Philippine  Islands  shall  be  as  now 
provided  by  law,  subject  to  the  following  exceptions: 

(a)  There  shall  be  levied,  collected,  and  paid  on  all  refined 
sugars  in  excess  of  50,000  long  tons,  and  on  unrefined  sugars  in 
excess  of  800.000  long  tons,  coming  into  the  United  States  from 
the  Philippine  Islands  in  any  calendar  year,  the  same  rates  of 
duty  which  are  required  by  the  laws  of  the  United  States  to  be 
levied,  collected,  and  paid  upon  like  articles  imported  from  foreign 
countries. 

(b)  There  shall  be  levied,  collected  and,  paid  on  all  coconut 
oil  coming  into  the  United  States  from  the  Philippine  Islands  in 
any  calendar  year  in  excess  of  200,000  long  tons,  the  same  rates  of 
duty  which  are  required  by  the  laws  of  the  United  States  to  be 
levied,  collected,  and  paid  upon  like  articles  imported  from  for¬ 
eign  countries. 

(c)  There  shall  be  levied,  collected,  and  paid  on  all  yarn,  twine, 
cord,  cordage,  rope,  and  cable,  tarred  or  untarred,  wholly  or  in 
chief  value  of  manila  (abaca)  or  other  hard  fibers,  coming  into 
the  United  States  from  the  Philippine  Islands  in  any  calendar 
year  in  excess  of  a  collective  total  of  3,000,000  pounds  of  all  such 
articles  hereinbefore  enumerated,  the  same  rates  of  duty  which 
are  required  by  the  laws  of  the  United  States  to  be  levied,  col¬ 
lected,  and  paid  upon  like  articles  imported  from  foreign  coun¬ 
tries.  *  *  *  (Mar.  24,  1934,  c.  84,  48  Stat.  459.)  (Note  the 
act  of  June  14,  1935,  suspends  the  operation  of  this  paragraph 
for  a  period  of  3  years  and  grants  authority  to  the  President 
of  the  United  States  to  extend  the  suspension  for  an  additional 
period  of  3  years  or  more.) 


Pending  the  final  and  complete  withdrawal  of  American  sov¬ 
ereignty  over  the  Philippine  Islands,  the  President  of  the  United 
States  may,  by  proclamation,  at  least  90  days  prior  to  the  expira¬ 
tion  of  the  3 -year  period  provided  herein,  extend  the  operation  of 
this  section  for  an  additional  period  of  3  years  or  more,  provided 
such  extension  is  accepted  by  the  President  of  the  Commonwealth 
of  the  Philippines. 

On  and  after  the  expiration  of  the  operation  of  this  section  the 
articles  described  herein  coming  into  the  United  States  from  the 
Philippines  shall  be  subject  to  the  provisions  of  section  1236  of 
this  chapter. 

Except  as  provided  herein,  nothing  in  this  section  shall  be  con¬ 
strued  to  modify  or  repeal  the  provisions  of  any  existing  law. 

The  Secretary  of  the  Treasury  shall  promulgate  such  rules  and 
regulations  as  may  be  necessary  to  enforce  the  provisions  hereof; 
and  this  section  shall  be  enforced  as  part  of  the  customs  law. 
(June  14,  1935,  c.  240,  49  Stat.  340.) 

(c)  Collectors  of  customs  shall  render  reports  to  the  Com¬ 
missioner  of  Customs,  Washington,  D.  C.  (Attention,  Divi¬ 
sion  of  Statistics  and  Research),  on  Monday  of  each  week 
for  the  week  ending  the  previous  Saturday,  giving  in  respect 
of  each  shipment  from  the  Philippine  Islands  of  any  com¬ 
modity  specified  above  the  name  of  the  commodity,  date 
and  number  of  entry,  date  and  port  of  original  arrival,  and 
the  net  weight  in  pounds  of  the  commodity.  In  the  case  of 
sugar,  refined  or  unrefined,  the  net  weight  in  pounds  (irre¬ 
spective  of  polarization)  and  the  class  (refined  or  unre¬ 
fined)  shall  be  reported. 

(d)  When  the  quotas  for  sugar,  refined  and  unrefined, 
or  coconut  oil,  or  cordage  permitted  to  be  brought  into  the 
United  States  from  the  Philippine  Islands  duty  free  under 
the  acts  set  out  above,  approach  fulfillment,  special  instruc¬ 
tions  will  be  issued  by  the  Bureau. 

(e)  For  the  purpose  of  these  regulations,  binder  twine, 
wholly  or  in  chief  value  of  manila  (abaca)  or  other  hard 
fiber,  is  included  among  the  products  specified  in  paragraph 
(c)  of  section  6  of  the  Philippine  Independence  Act  of 
March  24,  1934,  and  in  the  Cordage  Act  of  June  14,  1935. 

Art.  263.  Invoices  required. — Except  as  provided  in  arti¬ 
cle  299  (b),  invoices,  certified  by  the  collector  or  deputy 
collector  of  customs  in  the  Philippine  Islands  will  be  re¬ 
quired  upon  the  entry  of  all  dutiable  merchandise  from 
those  islands  valued  at  more  than  $100.  When  merchandise 
is  covered  by  a  certificate  of  origin  no  certified  invoice  is 
;  required. 

Art.  264.  Internal-revenue  tax  on  articles  from  the  Philip¬ 
pine  Islands — Stamps. — (a)  Tariff  Act  of  1930,  section  301: 

*  *  *  That  there  shall  be  levied,  collected,  and  paid,  in  the 

|  United  States,  upon  articles,  goods,  wares,  or  merchandise  coming 
|  into  the  United  States  from  the  Philippine  Islands  a  tax  equal  to 
j  the  internal-revenue  tax  imposed  in  the  United  States  upon  the 
|  like  articles,  goods,  wares,  or  merchandise  of  domestic  manufac¬ 
ture:  such  tax  to  be  paid  by  internal-revenue  stamp  or  stamps, 

|  to  be  provided  by  the  Commissioner  of  Internal  Revenue,  and  to 
|  be  affixed  in  such  manner  and  under  such  regulations  as  he,  with 
the  approval  of  the  Secretary  of  the  Treasury,  shall  prescribe; 
******* 

(b)  Stamps  may  be  affixed  on  such  articles  prior  to  ship- 

1  ment  to  the  United  States,  and  a  certificate  to  that  effect 
from  the  collector  of  internal  revenue  of  the  Philippine 
Islands  affixed  to  the  outer  shipping  case. 

(c)  When  such  certificate  is  affixed,  customs  officers  need 
not  inspect  the  interior  packages  for  the  purpose  of  deter- 

i  mining  whether  proper  internal-revenue  stamps  have  been 
affixed  thereto.  When  such  certificate  is  not  affixed  to  the 
exterior  package,  and  it  is  found  upon  examination  that 


(b)  United  States  Code,  title  48,  section  1236a: 

Effective  May  1,  1935,  and  for  3  years  thereafter,  the  total 
amount  of  all  yarns,  twines,  cords,  cordage,  rope,  and  cable, 
tarred  or  untarred,  wholly  or  in  chief  value  of  Manila  (abaca)  or 
other  hard  fiber,  produced  or  manufactured  in  the  Philippine 
Islands,  coming  into  the  United  States  from  the  Philippine 
Islands,  shall  not  exceed  6,000,000  pounds  during  each  successive 
12  months  period,  which  6,000,000  pounds  shall  enter  the  United 
States  duty  free. 

The  amount  or  quantity  of  such  articles  which  may  be  so  ex¬ 
ported  to  the  United  States  shall  be  allocated,  under  export 
permits  issued  by  the  Government  of  the  Philippine  Islands,  to 
the  producers  of  manufacturers  thereof.  This  allocation  shall  be 
made  by  the  Governor  General  of  the  Philippine  Islands  prior  to 
the  inauguration  of  the  Commonwealth  of  the  Philippines,  and 
thereafter  by  the  President  of  said  Commonwealth,  unless  other¬ 
wise  provided  by  the  Legislature  of  the  Commonwealth. 


the  interior  packages  are  not  properly  stamped,  the  col¬ 
lector  of  customs  at  the  port  of  entry  will  at  once  so  notify 
the  collector  of  internal  revenue  for  that  district. 

id)  Should  the  consignee,  or  his  agent,  fail  to  procure 
and  affix  the  required  internal-revenue  stamps  to  such 
articles  within  a  reasonable  time  after  inspection  the  col¬ 
lector  will  so  report  to  the  Commissioner  of  Internal 
Revenue. 

Art.  265.  Shipments  from  warehouse. — (a)  United  States 
Code,  title  19,  section  152a: 

All  articles  manufactured  in  bonded  manufacturing  ware¬ 
houses  in  whole  or  in  part  of  imported  materials,  or  of  materials 
subject  to  internal-revenue  tax  and  intended  for  shipment  from 
the  United  States  to  the  Philippine  Islands,  shall,  when  so 
shipped,  under  such  regulations  as  the  Secretary  of  the  Treasury 
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may  prescribe,  be  exempt  from  internal-revenue  tax,  and  shall 
not  be  charged  with  duty  except  the  duty  levied  upon  imports 
into  the  Philllppine  Islands.  *  *  * 

(b)  All  packages  of  merchandise  so  shipped  must  be 
marked  by  the  shipper  “Manufactured  in  customs  bonded 
manufacturing  warehouse”  in  a  conspicuous,  legible,  and 
permanent  manner.  Customs  officers  supervising  the  lad¬ 
ing  of  such  merchandise  must  see  that  the  packages  are  so 
marked. 

( c )  In  such  cases  the  withdrawal  entry  shall  contain  on 
the  face  thereof  a  statement  of  the  kind  and  quantity  of 
any  dutiable  imported  material  which  has  entered  into  the 
manufacture  of  the  merchandise.  If  no  such  material  has 
been  used  the  indorsement  will  read  “No  dutiable  imported 
material  used.” 

(d)  United  States  Code,  title  19,  section  152b: 

Merchandise  In  bonded  warehouse  or  otherwise  in  the  custody 
and  control  of  the  officers  of  the  customs  upon  which  duties  have 
been  paid,  shall  be  entitled,  on  shipment  to  the  Philippine  Islands 
within  3  years  from  the  date  of  the  original  arrival,  to  a  return 
of  the  duties  paid  less  1  per  centum,  and  merchandise  upon  which 
duties  have  not  been  paid  may  be  shipped  without  the  payment  of 
duties  to  the  Philippine  Islands  within  said  period,  under  such 
rules  and  regulations  as  may  be  prescribed  by  the  Secretary  of 
the  Treasury.  (Mar.  8,  1902,  c.  140,  sec.  7,  32  Stat.  55.) 

(e)  An  additional  copy  of  all  such  withdrawal  entries 
will  be  required  to  be  filed  and  will  be  mailed  to  the  collec¬ 
tor  of  customs  at  Manila,  Philippine  Islands. 

Art.  266.  Shipments  to  the  Philippine  Islands  with  benefit 
of  drawback. — (a)  United  States  Code,  title  19,  section 
152a: 

•  *  •  Where  materials  on  which  duties  have  been  paid 

are  used  in  the  manufacture  of  articles  manufactured  or  pro¬ 
duced  in  the  United  States,  there  shall  be  allowed  on  the 
shipment  of  said  articles  to  the  Philippine  Archipelago  a  draw¬ 
back  equal  in  amount  to  the  duties  paid  on  the  materials  used, 
less  1  per  centum  of  such  duties,  under  such  rules  and  regula¬ 
tions  as  the  Secretary  of  the  Treasury  may  prescribe.  (Mar.  8, 
1902,  c.  140,  sec.  6,  32  Stat.  55.) 

(b)  All  packages  so  shipped,  upon  which  drawback  is 
claimed,  must  be  marked  by  the  shipper  “drawback  claimed” 
in  a  conspicuous,  legible,  and  permanent  manner.  Customs 
officers  supervising  the  lading  of  goods  shipped  to  said 
islands  with  benefit  of  drawback  must  see  that  the  packages 
are  so  marked. 

(c)  United  States  Code,  title  26,  section  1461  (c) : 

All  provisions  of  law  for  the  allowance  of  drawback  of  inter¬ 
nal-revenue  tax  on  articles  exported  from  the  United  States  are, 
so  far  as  applicable,  extended  to  like  articles  upon  which  an 
internal-revenue  tax  has  been  paid  when  shipped  from  the 
United  States  to  the  Philippine  Islands.  (Mar.  4.  1915,  c.  164, 
38  Stat.  1189.) 

Art.  267.  Shipments  in  transit. — Merchandise  which  ap¬ 
pears  by  the  invoice,  manifest,  bill  of  lading,  or  other 
document  to  be  intended  for  shipment  through  the  United 
States  to  the  Philippine  Islands  may  be  entered  for  trans¬ 
portation  and  exportation  in  the  same  manner  as  similar 
shipments  are  made  in  transit  to  foreign  countries,  and 
merchandise  similarly  shown  to  be  intended  for  shipment 
from  the  port  of  arrival  in  the  United  States  to  said  islands 
may  be  entered  on  the  form  used  for  merchandise  brought 
in  at  and  exported  from  the  same  port.  (See  arts.  902  to 
909.) 

Art.  268.  Merchandise  made  by  convict,  forced,  or  inden¬ 
tured  labor. — The  prohibition  against  the  importation  of 
goods  mined,  produced,  or  manufactured  wholly  or  in  part 
by  convict,  forced,  or  indentured  labor  contained  in  section 
307  of  the  Tariff  Act  of  1930  does  not  apply  to  goods  mined, 
produced,  or  manufactured  in  the  Philippine  Islands. 

Art.  269.  Jurisdiction. — The  customs  administration  ol 
the  Philippine  Islands  is  under  the  jurisdiction  of  the 
Department  of  War,  Bureau  of  Insular  Affairs. 

Art.  270.  Guam  and  American  Samoa. — (a)  Guam  and 
American  Samoa  are  American  territory.  They  are  not 
customs  collection  districts  and  importations  into  those 
islands  are  not  governed  by  the  customs  regulations.  Their 
customs  administration  is  under  the  jurisdiction  of  the 
Department  of  the  Navy. 


(b)  Merchandise  arriving  in  the  United  States  from 
Guam  and  American  Samoa  must  be  entered,  but  will  be 
admitted  free  of  duty  if  accompanied  by  a  certificate  of 
the  chief  customs  officer  at  the  port  of  shipment  showing 
the  same  to  be  the  growth  or  product  of  those  islands  or 
actual  importations  into  the  islands.  Merchandise  arriving 
from  those  islands  unaccompanied  by  such  certificate  will 
be  subject  to  duty  as  if  imported  from  a  foreign  country. 
In  the  absence  of  such  a  certificate  at  the  time  of  entry, 
a  bond  on  customs  Form  7551  or  7553  may  be  given  for  its 
production.  Shipments,  by  mail  or  otherwise,  valued  at 
$10  or  less,  if  the  growth  or  product  of  those  islands,  are 
not  required  to  be  accompanied  by  such  certificate;  but  in 
the  case  of  shipments  claimed  to  be  actual  importations 
into  said  islands,  the  proper  certficate  will  be  required  as  a 
condition  to  admission  free  of  duty,  regardless  of  the  value 
of  the  shipment. 

(c)  Except  as  provided  in  article  299  (b),  invoices  certi¬ 
fied  by  the  chief  customs  officer  in  Guam  or  American 
Samoa  will  be  required  upon  the  entry  of  all  dutiable 
merchandise  from  those  islands  valued  at  more  than  $100. 
When  merchandise  is  covered  by  a  certificate  of  origin  or 
of  actual  importation  into  those  islands,  no  certified  invoice 
is  required. 

(d)  Merchandise  may  be  withdrawn  from  bonded  ware¬ 
house  under  section  557  of  the  Tariff  Act  of  1930  for  ship¬ 
ment  to  Guam  and  American  Samoa  without  payment  of 
duty,  or  with  benefit  of  drawback  if  the  duties  have  been 
paid  thereon.  No  drawback  can  be  allowed  under  section 
313  of  the  Tariff  Act  of  1930  on  articles  manufactured  or 
produced  in  the  United  States  with  the  use  of  imported 
merchandise  or  domestic  tax-paid  alcohol  and  shipped  to 
Guam  or  American  Samoa. 

Art.  271.  Canal  Zone. — (a)  United  States  Code,  title  19, 
section  126: 

All  laws  affecting  imports  of  articles,  goods,  wares,  and  mer¬ 
chandise  from  foreign  countries  shall  apply  to  articles,  goods, 
wares,  and  merchandise  and  persons  coming  from  the  Canal  Zone, 
Isthmus  of  Panama,  and  seeking  entry  into  any  State  or  Terri- 
i  tory  of  the  United  States  or  the  District  of  Columbia.  (Mar.  2, 
1905,  c.  1311,  33  Stat.  438.) 

(b)  The  customs  administration  of  the  said  Canal  Zone 
is  under  the  jurisdiction  of  the  Governor  of  the  Panama 
Canal. 

Art.  272.  Virgin  Islands. — (a)  United  States  Code,  title 
:  48,  section  1394: 

There  shall  be  levied,  collected,  and  paid  upon  all  articles  com- 
;  ing  into  the  United  States  or  its  possessions  from  the  Virgin 
•  Islands  the  rates  of  duty  and  internal-revenue  taxes  which  are 
1  required  to  be  levied,  collected,  and  paid  upon  like  articles  im¬ 
ported  from  foreign  countries:  Provided,  That  all  articles,  the 
|  growth  or  product  of,  or  manufactured  in,  such  islands,  from 
materials  the  growth  or  product  of  such  islands  or  of  the  United 
States,  or  of  both,  or  which  do  not  contain  foreign  materials  to 
i  the  value  of  more  than  20  per  centum  of  their  total  value,  upon 
'  which  no  drawback  of  customs  duties  has  been  allowed  therein, 

I  coming  into  the  United  States  from  such  islands  shall  be  admitted 
free  of  duty.  (Mar.  3,  1917,  c.  171,  sec.  3,  39  Stat.  1133.) 

(b)  Compliance  with  these  requirements  of  the  law  must 
|  be  established  by  an  official  certificate  of  origin  of  the  col- 
j  lector  or  deputy  collector  of  customs  at  the  port  of  ship¬ 
ment  in  the  Virgin  Islands.  Such  certificate  will  not,  how¬ 
ever,  be  required  for  shipments  by  mail  or  otherwise  valued 
at  $10  or  less. 

(c)  In  case  merchandise  arrives  unaccompanied  by  a 
certificate  of  origin  or  any  document  necessary  to  complete 
entry  is  lacking  bond  for  the  production  thereof  may  be 
taken,  on  customs  Form  7551  or  7553,  except  that  bond  for 
the  production  of  a  bill  of  lading  shall  be  taken  on  customs 
Form  7581  or  7587. 

(d)  Except  as  provided  in  article  299  (b),  invoices  cer- 
I  tified  by  the  collector  or  deputy  collector  of  customs  in  the 
1  Virgin  Islands  will  be  required  upon  the  entry  of  all  dutiable 

merchandise  from  those  islands  valued  at  more  than  $100. 
When  merchandise  is  covered  by  a  certificate  of  origin,  no 
certified  invoice  is  required. 

(e)  Merchandise  may  be  withdrawn  from  bonded  ware¬ 
house  under  section  557  of  the  Tariff  Act  of  1930  for  ship- 
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ment  to  the  Virgin  Islands  without  payment  of  duty,  or  j 
with  benefit  of  drawback  if  the  duties  have  been  paid  ; 
thereon.  No  drawback  can  be  allowed  under  section  313  of 
the  Tariff  Act  of  1930  on  articles  manufactured  or  produced 
in  the  United  States  with  the  use  of  imported  merchandise 
or  domestic  tax-paid  alcohol  and  shipped  to  the  Virgin 
Islands. 

Art.  273.  Guantanamo  Bay  Naval  Station. — Articles  of 
foreign  origin  may  enter  the  area  (both  land  and  water) 
of  the  Guantanamo  Bay  Naval  Station  free  of  duty,  but 
such  articles  will  be  subject  to  duty  upon  their  subsequent 
entry  into  the  United  States. 


CHAPTER  VI 

Invoices,  Entry,  and  Assessment  of  Duties 

INVOICES 

Art. 

274.  Requirements  as  to  all  invoices. 

275.  Additional  requirements  as  to  invoices  over  $100. 

276.  Mode  of  certification  and  disposition  of  invoices. 

277.  Consular  notations. 

278.  Fee  stamp  to  be  affixed. 

279.  Descriptive  list — Disposition  of  triplicate  consular  invoices. 

280.  Change  in  destination. 

281.  Invoice  to  be  for  single  shipment. 

282.  Incomplete  invoices. 

ENTRY 

283.  Entry  required. 

284.  Examination  of  merchandise  prior  to  entry. 

285.  Date  of  importation. 

286.  Entry — Definition — Date  of. 

287.  Effective  date  of  rates  of  duty. 

288.  Consignee  as  owner  of  merchandise. 

289.  When  and  by  whom  entry  may  be  made. 

290.  Evidence  of  right  to  make  entry. 

291.  Disposition  of  bill  of  lading  or  carrier’s  certificate. 

292.  Release  of  merchandise. 

293.  Liens. 

294.  Same — Definitions. 

295.  Same — Notice  of  lien. 

296.  Same — Controverted  liens. 

297.  Same — Discharge  of  liens. 

298.  Requirements  on  entry. 

299.  Invoice  to  be  filed  with  entry. 

300.  Declaration  on  entry. 

301.  Powers  of  attorney. 

302.  Entered  value  to  be  determined  by  importers  by  adding  to  or 

deducting  from  the  invoice  value. 

303.  Additions  because  of  advances  by  appraiser  pending  reap¬ 

praisement. 

304.  Entry  on  triplicate  invoices. 

305.  Incomplete  entry — General  order — Bonds  for  the  production 

of  documents — Transmission  of  documents  to  comptroller. 

ASSESSMENT  OF  DUTIES 

306.  When  duties  accrue. 

307.  Importer’s  liability  for  duties — Insolvent  importer — Priority 

of  duty  claim — Release  of  merchandise  in  customs  custody 
after  liquidation — Merchandise  refused  by  consignee. 

308.  Reimportation.' 

KINDS  OF  ENTRY 

309.  List  of  entries. 

ENTRY  FOR  CONSUMPTION 

310.  Form. 

311.  Estimation  of  duties. 

312.  Designation  of  merchandise  to  be  examined— Order  of  ap¬ 

praisement. 

313.  Statement  of  entered  value,  examination  packages,  etc.,  to  be 

attached  to  invoice. 

314.  Bond — Deposit  of  estimated  duties — Permit. 

315.  Release  of  examined  packages. 

316.  Recall  of  merchandise  released  from  customs  custody. 

ENTRY  FOR  WAREHOUSE 

317.  Entry — Form  and  contents — Articles  not  entitled  to  entry. 

318.  Liability  of  importers  and  sureties. 

319.  Divided  importation. 

320.  Estimation  of  duties — Bond. 

321.  Permit. 

322.  Records. 

ENTRY  FOR  REWAREHOUSE 

323.  Procedure. 

324.  Value  and  classification. 

325.  Protest. 

COMBINED  ENTRY  FOR  REWAREHOUSE  AND  WITHDRAWAL 
FOR  CONSUMPTION 

326.  Form. 

327.  Procedure. 

EXPORTATION  UNDER  WAREHOUSE  WITHDRAWAL  FOR  TRANSPORTATION 

328.  Procedure. 


WITHDRAWAL  AT  ORIGINAL  AND  SECONDARY  PORTS  FOR  CONSUMPTION 

329.  Entry — Form  and  contents. 

330.  Computation  and  payment  of  duties. 

331.  Withdrawal — When  completed. 

322.  Withdrawal  by  transferee. 

333.  Withdrawals  before  and  after  liquidation. 

WITHDRAWAL  AT  ORIGINAL  AND  SECONDARY  PORTS  FOR  EXPORTATION 

334.  Authorization. 

335.  Withdrawal — Form  and  contents. 

336.  Report  of  packages  not  laden. 

337.  Withdrawal  before  liquidation — Damage,  etc. 

338.  Weight,  gauge,  or  measure. 

339.  Distilled  spirits,  regauge. 

340.  Parcel  post  packages. 

ENTRY  AND  SAMPLING  OF  ZINC  AND  LEAD  BEARING  ORES  NOT  FOR 
SMELTING  IN  BOND 


Art. 

341.  Entry — Bond — Statistical  reports. 


ENTRY  FOR  EXPORTATION 

342.  Merchandise  unentered  or  rejected,  exportation  of. 

ENTRY  BY  APPRAISEMENT 

343.  Procedure. 


344.  Procedure. 


INFORMAL  ENTRIES 


PACKED  PACKAGES 


345.  Definition — Marking — Entry. 

SPECIAL  DELIVERY  PACKAGES 

346.  Application — Order  for  appraisement. 

347.  Marking — Appraiser’s  report. 

348.  Liquidation — Delivery. 

349.  Bond. 

350.  Cording  and  sealing. 

351.  Returned  packages — Refund  of  duty. 

352.  Unclaimed  packages. 

353.  Invoice. 

LANDING  AND  DELIVERY  OF  ARTICLES  FOR  WHICH  IMMEDIATE  DELIVERY 
IS  NECESSARY 

354.  Application — Entry — Procedure. 

DISPOSITION  OF  ENTRIES 

355.  Numbering,  filing,  etc. 

INVOICES 

Art.  274.  Requirements  as  to  all  invoices. — (a)  Tariff  Act 
of  1930,  section  481  (a) : 

All  invoices  of  merchandise  to  be  imported  into  the  United 
States  shall  set  forth — 

(1)  The  port  of  entry  to  which  the  merchandise  is  destined; 

(2)  The  time  when,  the  place  where,  and  the  person  by  whom 
and  the  person  to  whom  the  merchandise  is  sold  or  agreed  to  be 
sold,  or  if  to  be  imported  otherwise  than  in  pursuance  of  a  pur¬ 
chase,  the  place  from  which  shipped,  the  time  when  and  the  person 
to  whom  and  the  person  by  whom  it  is  shipped; 

(3)  A  detailed  description  of  the  merchandise,  including  the 
name  by  which  each  item  is  known,  the  grade  or  quality,  and  the 
marks,  numbers,  or  symbols  under  which  sold  by  the  seller  or 
manufacturer  to  the  trade  in  the  country  of  exportation,  together 
with  the  marks  and  numbers  of  the  packages  in  which  the  mer¬ 
chandise  is  packed; 

(4)  The  quantities  in  the  weights  and  measures  of  the  country 
or  place  from  which  the  merchandise  is  shipped,  or  in  the  weights 
and  measures  of  the  United  States; 

(5)  The  purchase  price  of  each  item  in  the  currency  of  the 
purchase,  if  the  merchandise  is  shipped  in  pursuance  of  a  purchase 
or  an  agreement  to  purchase. 

(6)  If  the  merchandise  is  shipped  otherwise  than  in  pursuance 
of  a  purchase  or  an  agreement  to  purchase,  the  value  for  each 
item,  in  the  currency  in  which  the  transactions  are  usually  made, 
or,  in  the  absence  of  such  value,  the  price  in  such  currency  that 

I  the  manufacturer,  seller,  shipper,  or  owner  would  have  received, 

I  or  was  willing  to  receive,  for  such  merchandise  if  sold  in  the 
I  ordinary  course  of  trade  and  in  the  usual  wholesale  quantities  in 
|  the  country  of  exportation; 

(7)  The  kind  of  currency,  whether  gold,  silver,  or  paper; 

(8)  All  charges  upon  the  merchandise,  itemized  by  name  and 
j  amount  when  known  to  the  seller  or  shipper;  or  all  charges  by 
I  name  (including  commissions,  insurance,  freight,  cases,  containers, 

coverings,  and  cost  of  packing)  included  in  the  invoice  prices  when 
!  the  amounts  for  such  charges  are  unknown  to  the  seller  or  shipper; 

(9)  All  rebates,  drawbacks,  and  bounties,  separately  itemized, 
allowed  upon  the  exportation  of  the  merchandise;  and 

(10)  Any  other  facts  deemed  necessary  to  a  proper  appraise- 
|  ment,  examination,  and  classification  of  the  merchandise  that  the 
I  Secretary  of  the  Treasury  may  require. 

(b)  When  any  of  the  component  materials  of  an  imported 
article  affects  its  classification  or  appraisement,  the  “grade 
or  quality”  of  the  article  shall  be  shown  on  the  invoice  by  an 
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analysis  of  the  article  or  the  formulae  under  which  it  was 
manufactured  or  produced,  showing  the  percentage  of  each 
such  component  material  contained  in  the  article  if  known 
or,  if  such  percentage  is  unknown,  by  a  statement  that  the 
article  contains  such  material  or  materials. 

(c)  Tariff  Act  of  1930,  section  484  (g) : 

Under  euch  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe,  the  collector  or  the  appraiser  may  require  a  verified 
statement  from  the  manufacturer  or  producer  showing  the  cost 
of  production  of  the  imported  merchandise,  when  necessary  to  the 
appraisement  of  such  merchandise. 

Whenever  it  shall  be  determined  by  the  appraising  officer 
that  information  as  to  the  cost  of  production  is  necessary  in 
the  appraisement  of  certain  merchandise,  the  importer  shall 
be  notified  by  the  collector  or  appraiser  and  thereafter  in¬ 
voices  covering  shipments  of  such  merchandise  shall  contain 
a  verified  statement  by  the  manufacturer  or  producer  as  to 
the  cost  of  production,  as  defined  in  section  402  (f)  of  the 
Tariff  Act  of  1930. 

(d)  Tariff  Act  of  1930,  section  481  (b) : 

If  the  merchandise  is  shipped  to  a  person  in  the  United  States 
by  a  person  other  than  the  manufacturer,  otherwise  than  by  pur¬ 
chase,  such  person  shall  state  on  the  invoice  the  time  when,  the 
place  where,  the  person  from  whom  such  merchandise  was  pur¬ 
chased,  and  the  price  paid  therefor  in  the  currency  of  the  purchase, 
stating  whether  gold,  silver,  or  paper. 

(e)  All  special  regulations  heretofore  issued,  whether  pub¬ 
lished  or  unpublished,  and  now  in  force,  requiring  special  in¬ 
formation  in  addition  to  that  prescribed  in  this  article  on 
invoices  of  certain  classes  of  merchandise  are  continued  in 
force  until  modified  or  revoked. 

(/)  Tariff  Act  of  1930,  section  481  (d) : 

The  Secretary  of  the  Treasury  may  by  regulations  provide  for 
such  exceptions  from  the  requirements  of  this  section  as  he  deems 
advisable. 

( g )  When  the  kind  of  currency  is  apparent  from  the  in¬ 
voice  a  specific  statement  that  the  currency  is  gold,  silver, 
or  paper  need  not  be  required. 

Art.  275.  Additional  requirements  as  to  invoices  over 
$100. — Tariff  Act  of  1930,  section  482  (a),  (b),  (c),  and  (d) : 

(a)  Every  Invoice  covering  merchandise  exceeding  $100  in  value 
shall,  at  or  before  the  time  of  the  shipment  of  the  merchandise,  or 
as  soon  thereafter  as  the  conditions  will  permit,  be  produced  for 
certification  to  the  consular  officer  of  the  United  States — 

(1)  For  the  consular  district  in  which  the  merchandise  was 
manufactured,  or  purchased,  or  from  which  it  was  to  be  delivered 
pursuant  to  contract: 

(2)  For  the  consular  district  in  which  the  merchandise  is 
assembled  and  repacked  for  shipment  to  the  United  States,  if  it 
has  been  purchased  in  different  consular  districts. 

(b)  Such  invoices  shall  have  Indorsed  thereon,  when  so  produced 
a  verified  declaration,  in  a  form  prescribed  by  the  Secretary  of  the 
Treasury,  stating  whether  the  merchandise  is  sold  or  agreed  to  be 
sold,  or  whether  it  is  shipped  otherwise  than  in  pursuance  of  a 
purchase  or  an  agreement  to  purchase,  that  there  is  no  other 
invoice  differing  from  the  invoice  so  produced,  and  that  all  the 
statements  contained  in  such  invoice  and  in  such  declaration  are 
true  and  correct. 

(c)  Every  certified  invoice  shall  be  made  out  in  triplicate,  or, 
for  merchandise  intended  for  immediate  transportation  under  the 
provisions  of  section  552  of  this  Act,  in  quadruplicate,  if  desired 
by  the  shipper,  and  shall  be  signed  by  the  seller  or  shipper,  or  the 
agent  of  either:  but  a  person  who  has  no  interest  in  the  mer¬ 
chandise  except  as  broker  or  forwarder  shall  not  be  competent  to 
sign  any  such  invoice.  Where  any  such  invoice  is  signed  by  an 
agent,  he  shall  state  thereon  the  name  of  his  principal. 

(d)  Such  invoices  shall  be  certified  in  accordance  with  the 
provisions  of  existing  law. 

Art.  276.  Mode  of  certification  and  disposition  of  in¬ 
voices. — (a)  Tariff  Act  of  1930,  section  481  (c) : 

When  the  merchandise  has  been  purchased  in  different  consular 
districts  for  shipment  to  the  United  States  and  is  assembled  for 
shipment  and  embraced  in  a  single  invoice  which  is  produced  for 
certification  under  the  provisions  of  paragraph  (2)  of  subdivision 
(a)  of  section  482  of  this  Act,  the  invoice  shall  have  attached 
thereto  the  original  bills  or  invoices  received  by  the  shipper,  or 
extracts  therefrom,  showing  the  actual  prices  paid  or  to  be  paid 
for  such  merchandise.  The  consular  officer  to  whom  the  invoice 
is  so  produced  for  certification  may  require  that  any  such  original 
bill  or  Invoice  be  certified  by  the  consular  officer  for  the  district 
in  which  the  merchandise  was  purchased. 

(b)  Tariff  Act  of  1930,  section  482  (e) : 

The  original  of  the  invoice  and,  if  made,  the  quadruplicate 
shall  be  delivered  to  the  exporter,  to  be  forwarded  to  the  con¬ 


signee  for  use  in  making  entry  of  the  merchandise,  and  the  trip¬ 
licate  shall  be  promptly  transmitted  by  the  consular  officer  to  the 
collector  of  customs  at  the  port  of  entry  named  in  the  invoice. 
The  duplicate  shall  be  filed  in  the  office  of  the  consular  officer  by 
whom  the  invoice  was  certified,  to  be  there  kept  until  the  Secre¬ 
tary  of  State  authorizes  its  destruction. 

(Note. — Consular  officers  have  been  instructed  to  deliver  to  ship¬ 
pers  at  the  time  the  original  certified  copy  is  delivered  an  additional 
uncertified  copy  of  each  consular  invoice  (names  of  shippers  and 
consignees  being  omitted  and  to  advise  shippers  to  forward  each 
additional  copy  to  the  consignee  with  its  related  original  certified 
copy.  Collectors  should  request  importers  to  submit  the  addi¬ 
tional  copy  at  the  time  the  related  entry  is  filed.  When  re¬ 
ceived  in  the  customhouse  the  uncertified  copy  should  be  given 
the  appropriate  entry  number  and  attached  to  the  statistical  copy 
of  the  entry  for  transmission  to  the  Section  of  Customs  Statis¬ 
tics,  Department  of  Commerce,  New  York,  N.  Y.  In  cases  where 
the  uncertified  copy  of  the  invoice  is  received  subsequent  to  the 
date  of  entry,  the  statistical  copy  of  the  entry  will  be  forwarded 
without  waiting  for  the  uncertified  copy  of  the  invoice,  but  on 
the  subsequent  receipt  of  this  copy  the  entry  number  will  be 
placed  thereon,  and  it  will  then  be  forwarded  to  the  Section  of 
Customs  Statistics.  (Bureau  Circular  Letter  1587  of  July  22, 
1936.)) 

(c)  Tariff  Act  of  1930,  section  482  (f) : 

When  merchandise  is  to  be  shipped  from  a  place  so  remote 
from  an  American  consulate  as  to  render  impracticable  certifica¬ 
tion  of  the  invoice  by  an  American  consular  officer,  such  invoice 
i  may  be  certified  by  a  consular  officer  of  a  nation  at  the  time  in 
i  amity  with  the  United  States,  or  if  there  be  no  such  consular 
officer  available  such  invoice  shall  be  executed  before  a  notary 
public  or  other  officer  having  authority  to  administer  oaths  and 
having  an  official  seal:  Provided,  That  invoices  for  merchandise 
shipped  to  the  United  States  from  the  Philippine  Islands,  the 
Virgin  Islands,  American  Samoa,  the  island  of  Guam,  or  the 
Canal  Zone  may  be  certified  by  the  collector  of  customs  or  the 
person  acting  as  such,  or  by  his  deputy. 

(d)  While  the  seller  or  shipper  must  sign  all  copies  of  the 
invoice,  only  one  copy  need  be  signed  by  the  consular  officer, 
the  signed  copy  invariably  to  be  the  original.  However,  the 
consular  officer’s  name  as  well  as  the  rubber  seal  of  the 
consulate  must  be  stamped  on  all  copies  of  the  invoice. 

Art.  277.  Consular  notations. — (a)  If  the  consul  shall  be  of 
the  opinion  that  the  data  given  in  the  invoice  will  not  for 
any  reason  enable  the  appraiser  to  arrive  at  the  true  market 
value  of  the  merchandise,  the  consul  should  state  on  a  sep¬ 
arate  sheet,  a  copy  to  be  attached  to  each  copy  of  the  invoice, 
such  facts  as  he  believes  the  appraiser  may  desire  to  con¬ 
sider  in  addition  to  or  in  connection  with  the  data  already 
given  in  the  invoice. 

(b)  If  the  facts  which  the  consul  believes  should  be  con¬ 
sidered  by  the  appraiser  are  confidential  or  can  not  for  any 
reason  be  stated  fully  on  the  sheet  attached  to  the  invoice, 
they  should  be  communicated  by  letter  to  the  appraiser  at 
the  port  of  entry  named  in  the  invoice  at  the  time  of  or  as 
soon  as  possible  after  the  certification  of  the  invoice.  When 
the  consul  suspects  fraud,  a  copy  of  his  letter  to  the  appraiser 
should  be  sent  to  the  Customs  Information  Exchange  in  New 
York  City. 

(c)  The  appraiser  will  notify  the  consul  of  the  return  of 
value  made  by  him  on  any  invoice  to  which  consular  notations 
of  value  are  attached. 

Art.  278.  Fee  stamp  to  be  affixed. — The  original  of  the  in¬ 
voice  must  be  stamped  and  the  stamp  canceled  by  the  con¬ 
sular  officer  to  show  the  payment  of  the  fee.  No  unstamped 
original  invoice  shall  be  accepted  as  valid,  but  an  unstamped 
invoice  may  be  used  as  a  pro  forma  invoice  and  entry  made 
thereon  upon  the  giving  of  a  bond  for  the  production  of  a 
stamped  invoice.  If,  however,  the  triplicate  or  the  quad¬ 
ruplicate  consular  invoice  shall  bear  a  consular  notation  that 
the  original  was  stamped,  such  invoice  may  be  accepted  the 
same  as  the  stamped  invoice  when  produced.  Collectors 
should  notify  consular  officers  of  the  receipt  of  unstamped 
invoices. 

Art.  279.  Descriptive  list — Disposition  of  triplicate  consular 
invoices. — On  receipt  in  the  collector’s  office  triplicate  con¬ 
sular  invoices  should  be  checked  against  the  accompanying 
descriptive  list  (consular  Form  142).  They  should  be  ex¬ 
amined  for  the  purpose  of  ascertaining  whether  consular 
notations  appear  thereon  and  invoices  bearing  such  notations 
should  be  referred  to  the  appraiser  or  to  the  other  proper 
customs  officer.  The  triplicate  invoices  will  be  filed  tempo- 
I  rarily  in  the  entry  division  in  numerical  order  under  place 


FEDERAL  REGISTER,  Wednesday ,  August  25,  1937 


1513 


of  consulation,  and  held,  if  necessary,  for  a  period  of  30  to 
60  days  for  use  as  provided  in  article  304,  after  which  they 
should  be  transferred  to  the  record  room  and  kept  there  for 
a  period  of  5  years  for  reference  in  case  the  original  invoice 
shows  signs  of  having  been  tampered  with  or  other  fraud 
is  suspected.  Descriptive  lists  should  be  filed  at  ports  of 
receipt. 

Art.  280.  Change  in  destination. — When,  on  account  of  a 
change  in  the  destination  of  merchandise  after  verification 
of  the  invoice  before  the  consul,  the  required  triplicate  shall 
not  have  been  received,  the  collector  at  the  port  of  entry  may 
request  in  duplicate  on  customs  Form  3449  the  collector  at 
the  port  of  original  destination  to  transmit  to  him  the  tripli¬ 
cate  invoice.  The  duplicate  copy  of  the  request  for  the  docu¬ 
ment  will  be  returned  with  the  invoice  to  the  collector  who 
issued  it.  When  the  triplicate  invoice  can  not  be  so  produced, 
the  consul  may  be  requested  to  transmit  a  certified  transcript 
of  the  invoice  retained  by  him. 

Art.  281.  Invoice  to  be  tor  single  shipment. — (a)  Every  in¬ 
voice  must  represent  a  distinct  shipment  by  one  consignor 
to  one  consignee  or  firm  of  consignees  by  one  vessel.  If 
by  reason  of  accident  or  short  shipment  a  portion  thereof 
should  fail  to  arrive,  an  extract  from  the  original  invoice, 
certified  by  the  collector  or  appraiser,  may  be  used  for 
entering  the  remaining  packages. 

(b)  Except  as  provided  in  article  227  the  consolidation  of 
separate  shipments  on  one  invoice,  or  the  breaking  up  of 
importations  into  small  lots,  each  valued  at  less  than  $100, 
for  the  purpose  of  avoiding  consular  fees,  shall  not  be 
permitted. 

Art.  282.  Incomplete  invoices. — (a)  Collectors  will  reject 
certified  invoices  which  are  not  made  in  accordance  with 
the  regulations,  but  entry  may  be  permitted  on  a  pro 
forma  invoice  and  a  bond  taken  for  the  production  of  a 
corrected  consular  invoice. 

(b)  Incomplete  invoices  covering  merchandise  valued  at 
$100  or  less  will  not  be  rejected,  if  the  classification  and 
appraisement  of .  the  merchandise  thereon  can  be  made 
without  endangering  the  revenue. 

ENTRY 

Art.  283.  Entry  required. — (a)  Tariff  Act  of  1930,  section 
484  (a): 

Except  as  provided  in  sections  490,  498,  552,  and  553  and  in 
subdivision  (J)  of  section  336  of  this  Act,  and  in  subdivisions 
(h)  and  (i)  of  this  section,  the  consignee  of  imported  mer¬ 
chandise  shall  make  entry  therefor  either  in  person  or  by  an 
agent  authorized  by  him  in  writing  under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe.  •  *  * 

(b)  Entry  must  be  made  of  all  importations  whether  free 
or  dutiable  and  regardless  of  their  value,  except  (1)  as 
provided  in  article  365;  (2)  as  provided  in  article  832;  (3) 
as  provided  in  article  375  (b) ;  (4)  parcels  contained  in 
packed  packages  where  the  individual  parcel  contains  mer¬ 
chandise  unconditionally  free  of  duty  and  not  exceeding 
$100  in  value.  When  action  is  taken  under  (2)  or  (4)  an 
appropriate  notation  as  to  the  disposition  of  the  articles 
and  the  authority  under  which  they  were  passed  free  of 
duty  or  the  statement  “no  dutiable  value”  shall  be  made 
on  the  manifest  in  lieu  of  the  entry. 

Art.  284.  Examination  of  merchandise  prior  to  entry. — 
(a)  Customs  officers  at  the  port  of  entry  will  not  permit 
the  opening,  examination,  or  inspection  of  any  package 
containing  imported  merchandise  until  proper  entry  there¬ 
for  has  been  made,  except  as  otherwise  provided  by  law 
or  regulation,  or  when  a  real  necessity  is  shown  and  the 
consignee  makes  application  therefor  in  writing,  in  which 
the  carrier  concurs. 

(b)  Upon  written  application  by  the  consignee  or  his 
agent,  concurred  in  by  the  carrier,  perishable  merchandise 
may  be  inspected  before  entry  upon  arrival  at  the  port  of 
entry,  or  while  in  transit  under  bond,  but  only  for  the  pur¬ 
pose  of  determining  its  condition  and  under  customs  super¬ 
vision.  The  additional  expense,  if  any,  of  customs  super¬ 
vision,  including  actual  expenses  for  travel  and  subsistence, 
but  not  the  compensation  of  the  customs  officer,  shall  be 
paid  by  the  party  requesting  the  inspection. 


Art.  285.  Date  of  importation. — In  the  case  of  merchan¬ 
dise  imported  by  vessel,  the  date  of  importation  is  the  date 
on  which  the  vessel  arrives  within  the  limits  of  a  port  with 
intent  to  unlade.  When  the  vessel  enters  two  or  more 
United  States  ports,  the  date  of  importation  is  the  date  of 
arrival  of  the  vessel  at  the  port  at  which  the  merchandise 
is  landed.  The  date  of  importation  of  merchandise  arriv¬ 
ing  otherwise  than  by  vessel  is  the  date  on  which  the  vehicle 
carrying  the  same  arrives  within  the  limits  of  the  United 
States.  The  date  of  importation  of  merchandise  forwarded 
under  an  immediate  transportation  entry  is  the  date  of 
arrival  of  the  merchandise  at  the  first  port. 

Art.  286.  Entry — Definition — Date  of. — (a)  The  term 
“entry”  has  three  meanings,  as  follows; 

(1)  The  document  which  the  consignee  or  his  agent  pre¬ 
sents  at  the  customhouse,  containing  his  declaration  and 
setting  forth  the  intended  customs  disposition  of  the  mer¬ 
chandise,  together  with  such  facts  in  regard  thereto  as  the 
law  or  regulations  may  require. 

(2)  The  presentation  of  the  above-described  document 
and  accompanying  papers  at  the  customhouse  and  its 
acceptance  by  the  proper  customs  officer. 

(3)  In  its  broader  sense  it  includes  all  transactions  neces¬ 
sary  to  secure  the  release  of  the  merchandise  from  customs 
control. 

(b)  The  date  of  entry  is  the  date  on  which  the  document 
described  in  (1)  above  is  accepted,  provided  that  no  entry 
shall  be  officially  accepted  until  the  importer  has  performed 
all  acts  required  of  him  which  are  necessary  to  secure  a 
customs  permit  for  the  release  of  the  unexamined  mer¬ 
chandise,  or  for  the  transfer  of  the  merchandise  to  a 
bonded  warehouse  or  to  secure  the  issuance  of  an  order  for 
the  examination  of  the  packages  designated  therefor.  The 
date  of  official  numbering,  which  shall  be  noted  on  all 
entries,  shall  in  each  case  correspond  with  the  date  of 
acceptance,  thus  establishing  the  date  of  entry. 

Art.  287.  Effective  date  of  rates  of  duty. — Tariff  Act  of 
1930,  section  315: 

On  and  after  the  day  when  this  Act  shaU  go  into  effect  all 
goods,  wares,  and  merchandise  previously  imported,  for  which  no 
entry  has  been  made,  and  all  goods,  wares,  and  merchandise 
j  previously  entered  without  payment  of  duty  and  under  bond  for 
warehousing,  transportation,  or  any  other  purpose,  for  which  no 
permit  of  delivery  to  the  importer  or  his  agent  has  been  issued, 
shall  be  subjected  to  the  duties  imposed  by  this  Act  and  to  no 
other  duty  upon  the  entry,  or  the  withdrawal  thereof:  Provided, 
That  when  duties  are  based  upon  the  weight  of  merchandise 
deposited  in  any  public  or  private  bonded  warehouse,  said  duties 
shall,  except  as  provided  in  section  562  of  this  Act  (relating  to 
manipulating  warehouses),  be  levied  and  collected  upon  the 
weight  of  such  merchandise  at  the  time  of  its  entry. 

Art.  288.  Consignee  as  owner  of  merchandise. — Tariff  Act 
of  1930,  section  483: 

For  the  purposes  of  this  title — 

(1)  All  merchandise  imported  into  the  United  States  shall  be 
held  to  be  the  property  of  the  person  to  whom  the  same  is  con¬ 
signed:  and  the  holder  of  a  bill  of  lading  duly  indorsed  by  the 
consignee  therein  named,  or,  if  consigned  to  order,  by  the  con¬ 
signor,  shall  be  deemed  the  consignee  thereof.  The  underwriters 
of  abandoned  merchandise  and  the  salvors  of  merchandise  saved 
from  a  wreck  at  sea  or  on  or  along  a  coast  of  the  United  States 
may  be  regarded  as  the  consignees. 

(2)  A  person  making  entry  of  merchandise  under  the  provisions 
of  subdivision  (h)  or  (i)  of  section  484  (relating  to  entry  on  car¬ 
rier’s  certificate  and  on  duplicate  bill  of  lading,  respectively)  shall 
be  deemed  the  sole  consignee  thereof. 

Art.  289.  When  and  by  whom  entry  may  be  made. — (a) 
Tariff  Act  of  1930,  section  484  (a) : 

•  •  *  Such  entry  shall  be  made  at  the  customhouse  within 

48  hours,  exclusive  of  Sundays  and  holidays,  after  the  entry  of 
the  importing  vessel  or  report  of  the  vehicle,  or  after  the  arrival 
at  the  port  of  destination  in  the  case  of  merchandise  transported 
in  bond,  unless  the  collector  authorizes  in  writing  a  longer 
time.  *  *  * 

(b)  Tariff  Act  of  1930,  section  484  (a) : 

Except  as  provided  in  sections  490,  498.  552,  and  553  and  in 
subdivision  (J)  of  section  336  of  this  Act,  and  in  subdivisions  (h) 
and  (i)  of  this  section,  the  consignee  of  imported  merchandise 
shall  make  entry  therefor  either  in  person  or  by  an  agent  author¬ 
ized  by  him  in  writing  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe.  *  *  * 


1514 


FEDERAL  REGISTER,  Wednesday ,  August  25,  1937 


(c)  The  executor  or  administrator  of  the  estate  of  a  de-  1 
ceased  consignee,  the  receiver  or  other  legal  representative  of 
an  insolvent  consignee  or  the  representative  of  a  consignee 
appointed  in  any  action  or  proceeding  at  law,  shall  not  be 
permitted  to  make  entry  unless  he  shall  produce  a  duly  in¬ 
dorsed  bill  of  lading  or  a  certificate  from  the  carrier  or  a 
duplicate  bill  of  Jading  executed  in  accordance  with  subsec¬ 
tions  (h)  and  (i),  respectively,  of  section  484  of  the  tariff 
act,  showing  him  to  be  consignee  for  customs  purposes. 

(d)  A  nonresident  consignee  who  appears  in  person  at  the 
customhouse  has  the  right  to  make  entry  but  the  bond  (cus¬ 
toms  Form  7551  or  7553)  when  required,  shall  have  a  resident 
corporate  surety  thereon. 

(e)  A  foreign  corporation  can  not  enter  merchandise  for 
consumption  unless  it  has,  in  the  State  where  the  port  of 
entry  is  located,  a  resident  agent  authorized  to  accept  service 
of  process  against  such  corporation  and  files  a  bond  with 
resident  corporate  surety  to  secure  the  payment  of  any  in¬ 
creased  and  additional  duties  which  may  be  found  due. 

Art.  290.  Evidence  of  right  to  make  entry. — (a)  Tariff  Act 
of  1930,  section  484  (c) : 

The  consignee  shall  produce  the  bill  of  lading  at  the  time  of 
making  entry,  except  that — 

(1)  If  the  collector  Is  satisfied  that  no  bill  of  lading  has  been 
issued,  the  shipping  receipt  or  other  evidence  satisfactory  to  the 
collector  may  be  accepted  in  lieu  thereof; 

(2)  The  collector  is  authorized  to  permit  entry  and  to  release 
merchandise  from  customs  custody  without  the  production  of 
the  bill  of  lading  if  the  person  making  such  entry  gives  a  bond 
satisfactory  to  the  collector,  in  a  sum  equal  to  not  less  than  one 
and  one-half  times  the  invoice  value  of  the  merchandise,  to  pro¬ 
duce  such  bill  of  lading,  to  relieve  the  collector  of  all  liability,  to 
indemnify  the  collector  against  loss,  to  defend  every  action  brought 
upon  a  claim  for  loss  or  damage,  by  reason  of  such  release  from 
customs  custody  or  a  failure  to  produce  such  bill  of  lading  and 
to  entitle  any  person  injured  by  reason  of  such  release  from 
customs  custody  to  sue  on  such  bond  in  his  own  name,  without 
making  the  collector  a  party  thereto.  Any  person  so  injured  by 
such  release  may  sue  on  such  bond  to  recover  any  damages  so 
sustained  by  him:  and 

(3)  The  provisions  of  this  subdivision  shall  not  apply  in  the 
case  of  an  entry  under  subdivision  (h)  or  (i)  of  this  section 
(relating  to  entry  on  carrier’s  certificate  and  on  duplicate  bill  of 
lading,  respectively). 

(b)  A  shipping  receipt  or  other  document  presented  in  lieu 
of  a  bill  of  lading  shall  not  be  accepted  as  authority  for 
making  entry  unless  bearing  a  certificate  of  the  carrier  in 
accordance  with  subsection  (h)  or  (i)  of  section  484  of  the 
tariff  act,  or  unless  entry  is  made  by  the  actual  consignee  in 
person  or  in  his  name  by  a  duly  authorized  agent. 


[  shipment  for  which  separate  entry  is  desired.  The  certificate 
shall  be  in  the  following  form: 

Collection  district  No _ 

Port  of _ 

AUTHORITY  TO  MAKE  ENTRY 

j  Of  merchandise  imported  at _ on _ 193__ 

per _ from _ shipped  by 

_ consigned  to _ indorsed  to 

_ covered  by _ 1  dated _ 193 _ _  at _ 

_ on  file  with  the  collector  of  customs  at _ 


Marks 

Numbers 

Description 

_ the  consignee  in  the  above-mentioned 

covering  merchandise  for  various  ultimate  consignees, 

:  hereby  authorize _ or  order,  to  make  customs 

entry  for  the  above-described  merchandise. 

(Consignee) 

( 4 )  Such  certificates  shall  be  compared  with  the  supporting 
document  and  after  being  checked  by  the  entry  clerk  over  his 
initials  may  be  returned  to  the  consignee  for  the  purpose  of 
making  entry. 

(5)  The  authority  to  make  entry  carried  by  these  certifi¬ 
cates  may  be  made  transferable  by  indorsement. 

(/)  Tariff  Act  of  1930.  section  484  (h) : 

Any  person  certified  by  the  carrier  bringing  the  merchandise  to 
the  port  at  which  entry  is  to  be  made  to  be  the  owner  or  consignee 
of  the  merchandise,  or  an  agent  of  such  owner  or  consignee,  may 
make  entry  thereof  either  in  person  or  by  an  authorized  agent, 
in  the  manner  and  subject  to  the  requirements  prescribed  in  this 
section  (or  in  regulations  promulgated  hereunder)  in  the  case  of  a 
consignee  within  the  meaning  of  paragraph  (l)‘of  section  483. 

When  a  carrier’s  certificate  is  used  in  making  entry  or  is 
j  filed  therewith,  it  shall  completely  identify  the  merchandise 
or  be  made  on,  or  attached  to,  a  copy,  duplicate,  or  memo¬ 
randum  of  the  original  bill  of  lading  certified  to  be  a  true 
|  copy  of  the  original.  Such  certificate  shall  be  in  substantially 
I  the  following  form: 

Carrier's  certificate 


We  J - 

document 


(c)  When  merchandise  is  not  being  transported  by  a  com¬ 
mon  carrier,  possession  of  the  merchandise  at  the  time  of 
arrival  in  the  United  States  shall  be  deemed  sufficient  evi¬ 
dence  of  the  right  to  make  entry. 

(d)  Entry  may  not  be  made  on  an  extract  from  a  bill 
of  lading  unless  the  same  is  certified  to  be  genuine  by  the 
carrier  bringing  the  merchandise  to  the  port  at  which  entry  is 
made.  Collectors  of  customs  shall  not  certify  extracts  from 
bills  of  lading. 

(e)  Separate  entries  may  be  made  for  consolidated  ship¬ 
ments  upon  compliance  with  the  following  requirements: 

(1)  The  consignee  of  a  consolidated  shipment  covering 
merchandise  for  various  ultimate  consignees  who  desire  to 
make  separate  entries,  shall  deposit  with  the  collector  the 
original  bill  of  lading,  certified  duplicate  or  carrier’s  cer¬ 
tificate  (or  shipping  receipt  where  no  bill  of  lading  has  been 
issued)  covering  the  entire  shipment,  and  such  document 
shall  be  permanently  retained  by  the  collector. 

(2)  If  a  bill  of  lading  is  filed  it  shall  contain  the  follow¬ 
ing  indorsement,  signed  by  the  consignee  named  therein: 

“As  the  within  described  merchandise  belongs  to  various 
ultimate  consignees  who  desire  to  make  separate  entries 
therefor,  the  undersigned  consignee  thereof  hereby  expressly 
waives  the  right  granted  by  section  484  (j)  of  the  Tariff 
Act  of  1930.  to  have  this  bill  of  lading  returned.’’ 

(3)  At  the  time  of  depositing  such  bill  of  lading,  or  other 
document,  the  consignee  named  therein  shall  produce  a  cer¬ 
tificate  prepared  and  signed  by  him  for  each  portion  of  the 


I  The  undersigned  carrier  bringing  the  merchandise  to  this  port, 
to  whom  or  upon  whose  order  the  same  must  be  released,  hereby 

;  certifies  that  (name) _ _  (address)  _ _ 

-  is  the  owner  or  consignee  (as  described  in  section  484  (h)  of  the 
j  tariff  act)  of  the  following  merchandise  (or  the  merchandise 
j  described  in  the  within  or  attached  document) : 


Marks  and  nos. 

Number  and  kind  of  packages,  contents,  and  quantity 

Name  of  carrier: 


Agent: . . 

(g)  Tariff  Act  of  1930,  section  484  (i) : 

Any  person  may,  upon  the  production  of  a  duplicate  bill  of 
lading  signed  or  certified  to  be  genuine  by  the  carrier  bringing 
I  the  merchandise  to  the  port  at  which  entry  is  to  be  made,  make 
|  entry  for  the  merchandise  in  respect  of  which  such  bill  of  lading 
is  issued,  in  the  manner  and  subject  to  the  requirements  prescribed 
'  in  this  section  (or  in  regulations  promulgated  hereunder)  in  the 
i  case  of  a  consignee  within  the  meaning  of  paragraph  (1)  of  section 
483,  except  that  such  person  shall  make  such  entry  in  his  own 
name. 

The  certificate  on  a  duplicate  bill  of  landing  shall  be  in 
substantially  the  following  form: 


1  Insert  “bill  of  lading”,  “certified  duplicate  bill  of  lading”,  “car¬ 
rier’s  certificate”,  or  “shipping  receipt.” 


FEDERAL  REGISTER,  Wednesday,  August  25,  1937 


1515 


Duplicate  Bill  of  Lading  Certificate 

The  undersigned  carrier,  bringing  the  within  described  mer¬ 
chandise  to  this  port,  hereby  certifies  that  this  signed  copy  of  the 
bill  of  lading  is  genuine  and  may  be  used  for  the  purpose  of 
making  customs  entry  as  provided  in  section  484  (i)  of  the  tariff 

Name  of  carrier: - 

Agent: _ 

( h )  When  a  bond  is  given  for  the  production  of  a  bill  of  | 
lading  it  should  be  on  customs  Form  7581  and  should  run  in 
favor  of  the  collector  individually  and  as  collector  of  customs. 
When  the  collector  is  in  doubt  as  to  the  propriety  of  accepting 
entry  on  a  bond  for  the  production  of  a  bill  of  landing  he 
may,  if  he  deems  it  advisable,  require  authority  to  do  so  from 
the  Bureau. 

( i )  Inasmuch  as  the  provisions  of  section  484  (c)  do  not 
apply  in  the  case  of  entries  made  under  subsections  (h)  and 
(i),  no  bond  for  the  production  of  a  carrier’s  certificate  or 
certified  duplicate  bill  of  lading  can  be  taken;  but  when 
entry  is  made  on  a  bond  for  the  production  of  a  bill  of  lading, 
such  bond  may  be  considered  as  satisfied  upon  the  produc¬ 
tion  of  a  carrier’s  certificate  or  certified  duplicate  bill  of 
lading,  but  shall  not  be  canceled. 

(j)  Underwriters  of  abandoned  merchandise  or  salvors  of 
merchandise  saved  from  a  wreck,  who  are  unable  to  produce 
a  bill  of  lading,  certified  duplicate,  or  carrier’s  certificate, 
shall  produce  evidence  satisfactory  to  the  collector  of  their 
right  to  act. 

Art.  291.  Disposition  of  bill  of  lading  or  carrier’s  certifi¬ 
cate. — (a)  Tariff  Act  of  1930,  section  484  (j) ; 

*  *  *  The  collector  shall  return  to  the  person  making  entry 

the  bill  of  lading  (if  any  is  produced)  with  a  notation  thereon  to 
the  effect  that  entry  for  such  merchandise  has  been  made.  *  *  * 

(b)  When  the  return  of  the  bill  of  lading  is  requested,  the 
collector  may  require  a  receipt  therefor.  If  the  original  bill 
of  lading  is  necessary  to  obtain  a  carrier’s  certificate  or 
duplicate  bill  of  lading  from  the  carrier,  such  exchange 
should  be  made  in  advance  of  making  entry. 

(c)  When  a  carrier’s  certificate  or  duplicate  bill  of  lading 
is  used  in  making  entry,  it  shall  be  retained  by  the  collector 
as  evidence  that  the  person  making  entry  is  authorized  to 
do  so. 

Art.  292.  Release  of  merchandise. — (a)  Tariff  Act  of  1930, 
section  484  ( j ) : 

Merchandise  shall  be  released  from  customs  custody  only  to  or 
upon  the  order  of  the  carrier  by  whom  the  merchandise  Is  brought 
to  the  port  at  which  entry  is  made,  except  that  merchandise  in  a 
bonded  warehouse  shall  be  released  from  customs  custody  only 
to  or  upon  the  order  of  the  proprietor  of  the  warehouse.  *  *  * 

(b)  The  delivery  order  from  the  carrier,  which  may  be  in¬ 
cluded  in  the  certificate  provided  for  in  section  484  (h)  or 
be  indorsed  on  the  certified  duplicate  bill  of  lading  provided 
for  in  section  484  (i) ,  shall  be  in  substantially  the  following 
form: 

In  accordance  with  section  484  (j)  of  the  tariff  act,  au¬ 
thority  is  hereby  given  to  release  the  above-described  mer¬ 
chandise  to: _ 

This  order  may  be  qualified  as  follows: 

1.  (If  the  merchandise  is  entered  for  warehouse.)  For 
transfer  to  the  bonded  warehouse  designated  in  the  ware¬ 
house  entry. 

2.  (If  the  merchandise  is  entered  for  transportation  in 
bond.)  For  transfer  to  the  bonded  carrier  designated  in  the 
transportation  entry. 

3.  (If  the  merchandise  is  entered  for  exportation.)  For 
transfer  to  the  carrier  designated  in  the  export  entry. 

(c)  A  delivery  order  from  the  proprietor  of  a  bonded 
warehouse  covering  merchandise  therein  shall  be  in  sub¬ 
stantially  the  same  form. 

(d)  The  merchandise  may  be  released  to  the  person 
named  in  the  bill  of  lading  in  the  absence  of  a  specific  de¬ 
livery  order  from  the  carrier,  provided  the  carrier  concerned 
shall  have  filed  a  blanket  order  authorizing  release  to  the 
consignee  in  such  cases. 

(e)  Tariff  Act  of  1930,  section  484  (j) : 
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*  *  *  The  collector  shall  not  be  liable  to  any  person  in 

respect  of  the  delivery  of  merchandise  released  from  customs 
custody  in  accordance  with  the  provisions  of  this  section.  Where 
a  recovery  is  had  in  any  suit  or  proceeding  against  a  collector  on 
account  of  the  release  of  merchandise  from  customs  custody,  in  the 
performance  of  his  official  duty,  and  the  court  certifies  that  there 
was  probable  cause  for  such  release  by  the  collector,  or  that  he 
acted  under  the  directions  of  the  Secretary  of  the  Treasury,  or 
other  proper  officer  of  the  Government,  no  execution  shall  issue 
against  such  collector,  but  the  amount  so  recovered  shall,  upon 
final  judgment,  be  paid  out  of  moneys  appropriated  from  the 
Treasury  for  that  purpose. 

Art.  293.  Liens. — Tariff  Act  of  1930,  section  564: 

Whenever  a  collector  of  customs  shall  be  notified  in  writing  of 
the  existence  of  a  lien  for  freight,  charges,  or  contribution  in  gen¬ 
eral  average  upon  any  imported  merchandise  sent  to  the  ap¬ 
praiser’s  store  for  examination,  entered  for  warehousing  or  taken 
possession  of  by  him,  he  shall  refuse  to  permit  delivery  thereof 
from  public  store  or  bonded  warehouse  until  proof  shall  be  pro¬ 
duced  that  the  said  lien  has  been  satisfied  or  discharged.  The 
rights  of  the  United  States  shall  not  be  prejudiced  or  affected 
by  the  filing  of  such  lien,  nor  shall  the  United  States  or  Its  officers 
be  liable  for  losses  or  damages  consequent  upon  such  refusal  to 
permit  delivery.  If  merchandise,  regarding  which  such'  notice 
of  lien  has  been  filed,  shall  be  forfeited  or  abandoned  and  sold, 
the  freight,  charges,  or  contribution  in  general  average  due  thereon 
shall  be  paid  from  the  proceeds  of  such  sale  in  the  same  manner 
as  other  lawful  charges  and  expenses  are  paid  therefrom. 

Art.  294.  Same — Definitions. — (a)  The  term  “freight”  is 
held  to  be  the  carrier’s  charge  for  the  transportation  of  the 
goods  from  the  place  of  shipment  in  the  foreign  country  to 
final  destination  in  the  United  States. 

(b)  The  term  “charges”  is  held  to  be  the  charges  due  to 
or  assumed  by  the  claimant  of  the  lien  which  are  incident 
to  the  shipment  and  forwarding  of  the  goods  to  destination 
in  the  United  States,  but  does  not  include  the  purchase 
price,  whether  advanced  or  to  be  collected,  nor  other  claims 
not  connected  with  the  transportation  of  the  goods. 

(c)  General  average  has  been  defined  to  be  the  liability  to 
contribution  of  the  owners  of  a  cargo,  which  arises  when  a 
sacrifice  of  a  part  of  such  cargo  has  been  made  for  the  pres¬ 
ervation  of  the  residue  or  when  money  is  expended  to  pre¬ 
serve  the  whole.  It  always  arises  from  actions  produced  by 
necessity. 

Art.  295.  Same — Notice  of  lien. — (a)  Notices  of  lien  filed 
with  the  collector  shall  be  on  customs  Form  3485,  signed  by 
the  authorized  agent  of  the  carrier  and  verified  by  his 
affidavit. 

(b)  When  the  cargo  of  a  vessel  is  subject  to  contribution 
in  general  average  a  preliminary  notice  thereof  may  be 
filed  with  the  collector  and  individual  notices  of  lien  may 
be  filed  thereafter.  The  collector  shall  thereupon  withhold 
release  of  any  merchandise  imported  in  the  vessel  for  two 
official  days  from  and  after  the  taking  of  such  merchandise 
into  customs  custody,  unlss  proof  is  submitted  that  the  claim 
for  contribution  in  general  average  has  been  paid  or  secured. 

(c)  Notice  of  lien  upon  goods  entered  for  immediate 
transportation  should  be  filed  by  the  carrier  with  the  collec¬ 
tor  of  customs  at  destination.  If  such  notice,  however,  be 
filed  with  the  collector  at  the  port  of  first  arrival  he  will 
promptly  transmit  it  to  the  collector  at  destination.  When 
a  notice  of  lien  has  been  transmitted  to  the  collector  at  des¬ 
tination  and  such  lien  afterwards  is  discharged  at  the  port 
of  first  arrival  the  collector  at  such  port  will  immediately 
notify  the  collector  at  destination. 

(d)  The  time  of  filing  shall  be  noted  on  each  notice  of 
lien,  customs  Form  3485,  which  shall  be  numbered  consecu¬ 
tively  and  tentatively  filed  alphabetically  by  name  of  lienor. 
A  notation  should  be  made  of  the  filing  of  such  lien  on  the 
consumption  entry  or  if  warehoused,  sent  into  general  order 
or  seized,  on  the  appropriate  record,  customs  Form  5201, 
5209,  4653,  or  5211.  As  soon  as  a  lien  has  been  satisfied  it 
shall  be  so  noted  on  the  face  thereof  and  filed  with  its  re¬ 
lated  entry  or  other  papers  as  provided  in  article  355  (e). 

(e)  Liens  may  not  be  filed  against  goods  after  forfeiture 
under  any  provision  of  law;  nor  after  sale  thereof  by  the 
Government  under  sections  491  or  559  of  the  tariff  act;  nor 
after  customs  release;  nor,  in  the  case  of  goods  abandoned 
to  the  Government  under  section  506  (1)  or  section  563  (b) 
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of  the  tariff  act,  after  the  receipt  and  acceptance  of  the  no¬ 
tice  of  abandonment.  Notices  of  lien  received  thereafter 
should  be  returned  with  a  statement  thereon  as  to  the 
reason  for  rejection.  The  acceptance  of  any  notice  of  lien 
cannot  in  any  manner  disturb  the  order  of  disposition  and 
accounting  for  the  proceeds  of  sales  of  forfeited  and  aban¬ 
doned  property,  as  provided  for  in  articles  1136,  1021,  1022, 
1023,  and  809  of  these  regulations. 

Art.  296.  Same — Controverted  liens. — (a)  Collectors  have 
no  authority  to  adjudicate  disputes  respecting  the  validity 
of  any  lien,  except  that  whenever  the  amount  of  such  lien 
depends  upon  the  quantity  or  weight  of  merchandise  actu¬ 
ally  landed,  the  collector  may  hold  that  the  lien  may  be 
satisfied  upon  the  payment  of  an  amount  computed  upon 
the  basis  of  the  return  made  by  the  United  States  appraiser, 
weigher,  or  gauger. 

(b)  When  any  doubt  exists  as  to  the  validity  of  a  lien  filed 
with  the  collector,  he  may  exact  a  bond  of  indemnity  run¬ 
ning  to  himself  to  save  him  harmless  from  any  personal 
liability  which  may  result  from  withholding  the  release  of 
the  goods. 

Art.  297.  Same — Discharge  of  liens. — Proof  that  the  lien  | 
has  been  satisfied  or  discharged  shall  consist  of  a  release 
in  writing  signed  by  the  claimant,  or  a  written  receipt  of 
such  claimant,  filed  with  the  collector,  showing  the  pay¬ 
ment  of  the  claim  in  full.  Merchandise  covered  by  liens 
may  be  released  upon  the  filing  of  the  above  evidence  of 
payment. 

Art.  298.  Requirements  on  entry. — (a)  Entries  shall  be  in 
legible  writing,  preferably  typewriting,  and  if  written  by 
hand,  ink,  or  indelible  lead  shall  be  used.  They  shall  be 
in  the  forms  prescribed  by  the  regulations,  and  shall  show 
the  name,  nationality,  and  motive  power  of  the  importing 
vessel  or  other  carrier;  the  port  or  place  of  departure  and 
the  date  of  arrival;  the  place,  date,  and  consular  number  of 
the  certified  invoices,  if  any;  the  marks,  numbers,  and  num¬ 
ber  of  packages,  and  the  quantity  of  each  kind  of  merchan¬ 
dise  covered  thereby  described  in  terms  of  the  tariff  act 
and  in  accordance  with  statistical  Schedule  A  of  the  De¬ 
partment  of  Commerce;  also  the  rates  of  duty,  and,  except 
in  the  case  of  entries  by  appraisement,  the  separate  value 
for  each  classification.  In  order  to  show  how  he  arrived  at 
the  entered  value,  the  importer  shall  also  show  on  the  entry 
for  each  invoice  covered  thereby,  and  in  the  order  named, 
the  gross  invoice  value  of  the  merchandise,  the  total  non- 
dutiable  charges,  the  total  dutiable  charges,  the  totals  of 
the  additions  or  deductions,  if  any,  to  make  value,  and  the 
net  entered  value.  Where  importers  prepare  and  file  cus¬ 
toms  Form  6417  (Summary  of  Entered  Value,  Examination, 
and  Appraisement)  with  the  entry,  showing  thereon  the  in¬ 
formation  required  by  the  preceding  sentence,  such  sum¬ 
mary  sheet  shall  be  considered  part  of  the  entry  for  the 
purpose  of  paragraph  (a)  of  this  article  and,  in  such  cases, 
it  will  be  unnecessary  to  duplicate  the  information  in  ques¬ 
tion  on  the  entry  form. 

(b)  Tariff  Act  of  1930,  section  484  (d) ; 

Such  entry  6hall  be  signed  by  the  consignee  or  his  agent,  and 
shall  set  forth  such  facts  in  regard  to  the  importations  as  the 
Secretary  of  the  Treasury  may  require  for  the  purpose  of  assessing 
duties  and  to  secure  a  proper  examination,  inspection,  appraise¬ 
ment,  and  liquidation,  and  shall  be  accompanied  by  such  Invoices, 
bills  of  lading,  certificates,  and  documents  as  are  required  by 
law  and  regulations  promulgated  thereunder. 

(c)  Tariff  Act  of  1930,  section  484  (e) ; 

The  Secretary  of  the  Treasury,  the  Secretary  of  Commerce, 
and  the  chairman  of  the  United  States  Tariff  Commission  are 
authorized  and  directed  to  establish  from  time  to  time  for  sta¬ 
tistical  purposes  an  enumeration  of  articles  in  such  detail  as  in 
their  Judgment  may  be  necessary,  comprehending  all  merchan¬ 
dise  imported  Into  the  United  States,  and  as  a  part  of  the  entry 
there  shaU  be  attached  thereto  or  Included  therein  an  accurate 
statement  specifying,  in  terms  of  such  detailed  enumeration,  the 
kinds  and  quantities  of  all  merchandise  Imported  and  the  value 
of  the  total  quantity  of  each  kind  of  article. 

For  instructions  relative  to  the  preparation  of  statistical  state¬ 
ments,  see  chapter  XXV. 

<d)  Tariff  Act  of  1930,  section  484  (f) : 

If  any  of  the  certificates  or  documents  necessary  to  make  entry 
of  any  part  of  merchandise  arriving  on  one  vessel  or  vehicle 


and  consigned  to  one  consignee  have  not  arrived,  such  part 
may  be  entered  subsequently,  and  notation  of  the  packages  or 
cases  to  be  omitted  from  the  original  entry  shall  be  made  thereon. 

•  *  *  All  other  merchandise  arriving  on  one  vessel  or  ve¬ 

hicle  and  consigned  to  one  consignee  shall  be  included  In  one 
entry. 

(e)  Consolidated  shipments  to  one  consignee  for  various 
ultimate  consignees,  and  the  several  inclosures  of  a  packed 
package,  may  be  separately  entered  upon  compliance  with 
the  provisions  of  articles  290  (e)  and  345,  respectively. 

Art.  299.  Invoice  to  be  filed  with  entry. — (a)  (1)  Tariff 
Act  of  1930,  section  484  (b) : 

No  merchandise  shall  be  admitted  to  entry  under  the  provi¬ 
sions  of  this  section  without  the  production  of  a  certified  Invoice 
therefor,  except  that  entry  may  be  permitted  If — 

(1)  The  collector  is  satisfied  that  the  failure  to  produce  such 
invoice  is  due  to  causes  beyond  the  control  of  the  person  mak¬ 
ing  entry; 

(2)  Such  person  makes  a  verified  declaration  In  writing  that 
he  is  unable  to  produce  such  invoice  and  (A)  files  therewith  a 
seller’s  or  shipper’s  Invoice,  or  (B)  If  he  is  not  In  possession  of 
a  seller’s  or  shipper’s  invoice  files  therewith  a  statement  of  the 
value,  or  the  price  paid,  In  the  form  of  an  invoice;  and 

(3)  Such  person  gives  a  bond  for  the  production  of  such 

certified  invoice  within  6  months.  *  •  • 

(2)  Bonds  for  the  production  of  consular  invoices  shall 
be  on  customs  Form  7551  or  7553,  or  other  appropriate  bond 
containing  such  requirement. 

(b)  Tariff  Act  of  1930,  section  484  (b) : 

*  *  *  The  Secretary  of  the  Treasury  may  by  regulations 

provide  for  such  exceptions  from  the  requirements  of  this  sub¬ 
division  as  he  deems  advisable. 

Consular  invoices  will  not  be  required  for — 

(1)  Merchandise  not  exceeding  $100  in  dutiable  value, 
and  merchandise  the  purchase  price  of  which,  including 
the  cost  of  packing  and  other  dutiable  items,  does  not 
exceed  $100; 

(2)  Merchandise  damaged  on  the  voyage  of  importation 
by  fire  or  through  marine  casualty  or  any  other  cause, 
without  fault  on  the  part  of  the  shipper.  If  a  consular 
invoice  is  available  it  shall  be  produced  for  the  information 
of  the  appraiser; 

(3)  Merchandise  recovered  from  a  wrecked  or  stranded 
vessel; 

(4)  Household  effects  used  abroad  and  personal  effects 
not  imported  in  pursuance  of  a  purchase  or  agreement  for 
purchase  and  not  intended  for  sale;  and  automobiles  en¬ 
tered  under  bond  for  touring  purposes  and  not  intended  for 
sale; 

(5)  Articles  sent  by  persons  in  foreign  countries  as  gifts 
to  persons  in  the  United  States; 

(6)  Articles  carried  on  the  person  or  contained  in  the  bag¬ 
gage  of  a  person  arriving  in  the  United  States,  except  mer¬ 
chandise  (that  is,  articles  not  of  a  personal  nature  or  which 
are  intended  for  sale  or  were  bought  on  commission  for 
others)  valued  at  more  than  $100; 

(7)  Tools  of  trade  of  a  person  arriving  in  the  United 
States; 

(8)  Personal  effects  of  citizens  of  the  United  States  who 
have  died  in  a  foreign  country; 

(9)  Merchandise  within  the  provisions  of  sections  465  and 
466  of  the  Tariff  Act  of  1930,  at  the  first  port  of  arrival; 

(10)  Merchandise  when  in  the  opinion  of  the  Bureau  of 
Customs  the  value  thereof  cannot  be  declared; 

(11)  (a)  The  following  articles,  when  unconditionally  free 
of  duty  or  subject  only  to  a  specific  rate  of  duty  not  depend¬ 
ing  on  value: 

Forest  products,  crude,  or  not  further  manufactured  than 
sawed  into  planks,  boards,  or  deals,  planed  and  tongued  and 
grooved,  except  red  cedar  shingles. 

Standard  newsprint  paper. 

Pulpwood  and  wood  pulp. 

Agricultural  products,  crude  or  unmanufactured,  except 
opium  and  coca  leaves,  wool  of  all  kinds  (including  wool  on 
the  skin),  hides  and  skins  of  all  kinds,  tea,  coffee,  and  dairy 
products  other  than  milk  and  cream,  raw  cotton,  tobacco, 
and  seeds  imported  subject  to  the  provisions  of  the  Federal 
Seed  Act  (T.  D.  44419) ,  or  for  seeding  (planting)  purposes. 
Importers  should  be  required  by  collectors  of  customs  to 


i 


FEDERAL  REGISTER,  Wednesday,  August  25,  1937 


1517 


furnish  satisfactory  evidence  that  the  seeds  are  not  imported 
for  seeding  purposes,  when  such  claim  is  made  the  basis 
for  exemption  from  the  necessity  of  producing  a  consular 
invoice.  When  such  evidence  is  not  furnished  at  the  time 
of  entry  and  a  bond  is  given  for  the  production  of  a  con¬ 
sular  invoice,  the  required  evidence  may  be  accepted  in  sat¬ 
isfaction  of  the  bond  obligation  if  produced  within  the 
period  prescribed  in  section  484  (b)  of  the  Tariff  Act  of  1930. 
Minerals,  crude. 

Live  domestic  animals. 

Fertilizer  and  fertilizer  materials. 

News-reel  films. 

Fish. 

Mother-of-pearl  shells. 

(11)  (b)  In  such  cases  the  commercial  or  pro  forma  in¬ 
voice  presented  with  the  entry  shall  set  forth  all  the  neces¬ 
sary  information  for  customs  and  statistical  purposes. 

(11)  (c)  For  the  purpose  of  this  exception  the  terms  used 
are  defined  as  follows: 

The  term  “crude”  means  in  the  natural  state,  not  proc¬ 
essed,  manufactured,  or  advanced  beyond  the  state  neces¬ 
sary  to  the  transportation  of  the  article  from  the  place 
of  origin  to  the  market. 

The  term  “forest  products”  means  crude  vegetable  sub¬ 
stances,  grown  in  or  obtained  from  the  forests,  and  includes 
logs,  timber,  and  lumber,  not  further  manufactured  than 
sawed  into  planks,  boards,  or  deals,  and  planed  and  tongued 
and  grooved. 

The  term  “standard  newsprint  paper”  means  the  kind  of 
paper  chiefly  used  for  printing  newspapers,  as  defined  by  the 
Department  in  T.  D.  40996  and  T.  D.  44317. 

The  term  “pulpwood”  means  logs  and  timber  cut  to  lengths 
for  the  purpose  of  manufacturing  into  wood  pulp.  The  term 
“wood  pulp”  means  the  fibers  of  wood  produced  either  me¬ 
chanically  or  chemically  for  use  in  the  manufacture  of  paper 
and  pulpboard  and  other  pulp  products. 

The  term  “agricultural  products”  means  those  things  which 
are  produced  from  the  soil  of  farms,  plantations,  and  estates, 
or  which  are  brought  into  condition  for  the  use  of  society  by 
the  labor  of  those  engaged  in  agricultural  pursuits. 

The  term  “minerals”  means  all  inorganic  matter  occurring 
naturally  and  not  advanced  by  any  process  of  manufacture, 
and  includes  crude  mineral  oils,  ores,  earths,  and  clays. 

(12)  Stamps;  postage  or  revenue  stamps  canceled  or  i in- 
canceled,  and  Government  stamped  envelopes  or  post  cards 
bearing  no  other  printing  than  the  official  imprint  thereon. 

(13)  Merchandise  shipped  abroad,  not  delivered  to  the  con¬ 
signee,  and  returned  to  the  United  States. 

(14)  Merchandise  (other  than  gold  or  silver)  consigned 
to  a  branch  of  the  United  States  Government. 

(15)  Archaeological  articles  imported  by  an  institution 
established  for  the  encouragement  of  the  arts,  science,  or 
education  for  exhibition  and  not  for  sale. 

(16)  Automobiles,  aircraft,  and  other  vehicles,  boats,  teams, 
and  saddle  horses  taken  abroad  by  the  owner  or  his  agent 
for  noncommercial  use,  and  returned  by  or  for  the  account  of 
such  owner  under  the  provisions  of  article  476. 

(17)  Imported  merchandise  which  is  exported  from  con¬ 
tinuous  customs  custody. 

Art.  300.  Declaration  on  entry. — (a)  (1)  Tariff  Act  of  1930, 
section  485  (a)  and  (e) : 

(a)  Every  consignee  making  an  entry  under  the  provisions  of 
section  484  of  this  Act  shall  make  and  file  therewith,  in  a  form  to 
be  prescribed  by  the  Secretary  of  the  Treasury,  a  declaration  under 
oath,  stating — 

(1)  Whether  the  merchandise  is  imported  in  pursuance  of  a 
purchase  or  an  agreement  to  purchase  or  whether  it  is  imported 
otherwise  than  in  pursuance  of  a  purchase  or  agreement  to 
purchase; 

(2)  That  the  prices  set  forth  in  the  invoice  are  true,  in  the  case 
of  merchandise  purchased  or  agreed  to  be  purchased;  or  in  the 
case  of  merchandise  secured  otherwise  than  by  purchase  or  agree¬ 
ment  to  purchase,  that  the  statements  in  such  invoice  as  to  value 
or  price  are  true  to  the  best  of  his  knowledge  and  belief; 

(3)  That  all  other  statements  in  the  invoice  or  other  documents 
filed  with  the  entry,  or  in  the  entry  itself,  are  true  and  correct; 
and 

(4)  That  he  will  produce  at  once  to  the  collector  any  invoice, 
paper,  letter,  document,  or  information  received  showing  that 
any  such  prices  or  statements  are  not  true  or  correct. 


(e)  The  Secretary  of  the  Treasury  shall  prescribe  separate  forms 
for  the  declaration  in  the  case  of  merchandise  which  is  Imported 
in  pursuance  of  a  purchase  or  agreement  to  purchase  and  merchan¬ 
dise  which  is  imported  otherwise  than  in  pursuance  of  a  purchase 
or  agreement  to  purchase. 

(2)  The  consignee  in  whose  name  the  entry  is  made  shall 
execute  the  declaration  applicable  to  the  circumstances  of  the 
particular  case. 

(b)  (1)  Tariff  Act  of  1930,  section  485  (b) : 

The  Secretary  of  the  Treasury  is  authorized  to  prescribe  regula¬ 
tions  for  one  declaration  in  the  case  of  books,  magazines,  news¬ 
papers,  and  periodicals  published  and  imported  in  successive  parts, 
numbers,  or  volumes,  and  entitled  to  free  entry. 

(2)  One  declaration  filed  at  the  time  of  arrival  of  the  first 
importation  will  be  sufficient. 

(c)  (1)  Tariff  Act  of  1930,  section  485  (c) : 

In  the  event  that  an  entry  is  made  by  an  agent  under  the  pro¬ 
visions  of  section  484  of  this  act  and  such  agent  is  not  in  posses¬ 
sion  of  such  declaration  of  the  consignee,  such  agent  shall  give 
a  bond  to  produce  such  declaration. 

(2)  Tariff  Act  of  1930,  section  485  (f) : 

Whenever  such  merchandise  is  consigned  to  a  deceased  person, 
or  to  an  insolvent  person  who  has  assigned  the  same  for  the 
benefit  of  his  creditors,  the  executor  or  administrator,  or  the 
assignee  of  such  person  or  receiver  or  trustee  in  bankruptcy,  shall 
be  considered  as  the  consignee;  when  consigned  to  a  partnership, 
the  declaration  of  one  of  the  partners  only  shall  be  required,  and 
when  consigned  to  a  corporation  such  declaration  may  be  made 
by  any  officer  of  such  corporation,  or  by  any  other  person  spe¬ 
cifically  authorized  by  any  officer  of  such  corporation  to  make  the 
same. 

(3)  The  agent  referred  to  in  section  485  (c)  is  a  person, 
acting  under  written  authority  from  the  consignee  (section 
484  (a)),  who  makes  entry  in  the  name  of  the  consignee. 

A  nominal  consignee  who  makes  entry  in  his  own  name  is 
not  an  agent  within  the  purview  of  such  section  485  (c). 
When  entry  is  made  by  an  agent  he  should  execute  on  the 
entry  form  as  agent  the  declaration  of  the  consignee  appli¬ 
cable  to  the  person  for  whom  he  acts  as  agent.  An  agent 
shall  not  execute  the  declaration  of  a  nominal  consignee 
unless  he  is  acting  as  agent  for  a  nominal  consignee.  If  the 
consignee  (whether  the  actual  owner  or  a  nominal  con¬ 
signee)  is  an  individual  or  partnership  and  the  agent  is  not 
in  possession  of  the  consignee’s  declaration  on  customs 
Form  3347-A  at  the  time  the  agent  makes  entry,  the  bond 
required  by  section  485  (c)  must  be  given  on  customs  Form 
7551  or  other  appropriate  form  and  must  be  conditioned  for 
the  production  of  the  consignee’s  declaration.  When  the 
consignee  is  an  individual  or  a  partnership,  the  consignee’s 
declaration  may  be  executed  only  by  the  individual  (prin¬ 
cipal)  or  one  of  the  partners,  and  may  not  be  executed  by 
an  agent. 

(4)  In  view  of  the  specific  provision  in  section  485  (f)  that 
when  the  merchandise  is  consigned  to  a  corporation  the 
consignee’s  declaration  may  be  made  by  any  officer  of  the 
corporation  or  by  any  other  person  specifically  authorized 
by  any  officer  of  the  corporation  to  make  the  same,  such 
officer  or  other  person  who  executes  the  declaration  on 
behalf  of  the  corporation  is  not  considered  to  be  an  agent 
within  the  purview  of  section  485  (c)  and  he  is  not  required 
by  such  section  485  (c)  to  produce  or  give  bond  to  produce 
any  further  declaration. 

( d )  (1)  Tariff  Act  of  1930,  section  485  (d) : 

A  consignee  shall  not  be  liable  for  any  additional  or  Increased 
duties  if  (1)  he  declares  at  the  time  of  entry  that  he  is  not  the 
actual  owner  of  the  merchandise,  (2)  he  furnishes  the  name  and 
address  of  such  owner,  and  (3)  within  90  days  from  the  date  of 
entry  he  produces  a  declaration  of  such  owner  conditioned  that 
he  will  pay  all  additional  and  Increased  duties,  under  such  regu¬ 
lations  as  the  Secretary  of  the  Treasury  may  prescribe.  Such 
owner  shall  possess  all  the  rights  of  a  consignee. 

(2)  A  consignee  in  whose  name  an  entry  is  made,  who 
desires  to  be  relieved  from  liability  for  the  payment  of  in¬ 
creased  and  additional  duties  under  this  provision  of  law, 
should  execute  the  declaration  of  nominal  consignee  on  the 
entry  form  or,  if  entry  is  made  by  an  agent,  on  customs  Form 
3347A.  The  filing  of  the  owner’s  declaration  by  the  nominal 
consignee  is  optional  and  no  bond  should  be  taken  for  the 
production  thereof  when  entry  is  made  by  a  nominal  con- 
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signee.  The  owner’s  declaration,  if  filed,  shall  be  on  cus¬ 
toms  Form  3347,  and  may  be  filed  only  by  the  nominal  con¬ 
signee  or  his  duly  authorized  agent.  A  nonresident  owner’s 
declaration  shall  not  be  accepted  as  a  compliance  with  sec¬ 
tion  485  (d)  unless  there  is  filed  therewith  a  bond  of  such 
owner  on  customs  Form  7551  or  7553,  with  a  resident  cor-  j 
porate  surety  thereon,  and  containing  an  added  condition  for 
the  payment  of  any  increased  or  additional  duties  which  may 
become  due  on  the  merchandise  covered  by  the  entry. 

Art.  301.  Powers  of  attorneys. — (a)  A  power  of  attorney 
may  be  executed  for  the  transaction  of  a  specified  part  or, 
for  all  the  customs  business  of  the  principal.  However,  a 
separate  power  of  attorney  (customs  Form  5295-A  or  5295-B) 
will  be  required  for  filing  protests.  (See  art.  849.)  It  must 
be  explicit  in  its  terms,  and  without  any  clause  of  substitution 
except  for  the  purpose  of  taking  export  declarations.  If 
for  the  execution  of  sealed  instruments  it  must  be  under  seal. 

A  power  of  attorney  given  by  a  partnership  for  the  execution 
of  sealed  instruments  must  be  signed  and  sealed  by  each 
partner.  A  power  of  attorney  to  a  minor  will  not  be  accepted. 
Customs  Form  5291  may  be  used  for  powers  of  attorney  for 
individuals  and  customs  Form  5293  for  corporations. 

(b)  An  individual,  other  than  a  married  woman,  may  exe¬ 
cute  a  power  of  attorney  to  sign  as  surety  on  customs  bonds. 

If  the  power  is  limited  to  bonds  of  one  or  several  importers, 
such  importers  must  be  named.  Such  power  must  have 
attached  a  justification  of  the  donor  in  a  specified  amount. 

(c)  A  trustee  may  execute  a  power  of  attorney  for  the 
transaction  of  customhouse  business  incident  to  the  trustee¬ 
ship. 

(d)  One  member  of  a  partnership  may  execute  a  power 
of  attorney  in  the  name  of  the  partnership  for  the  transac¬ 
tion  of  all  its  customs  business,  except  the  signing  of  bonds. 
Such  power  must  recite  the  names  of  all  members  of  the 
partnership  and  shall  be  limited  to  a  period  of  not  more 
than  two  years  from  the  date  of  receipt  of  the  power  by 
the  collector.  When  a  new  firm  is  formed  by  a  change  of 
membership,  no  power  of  attorney  filed  by  the  antecedent 
firm  shall  thereafter  be  recognized  for  any  customs  purpose. 

(e)  Before  accepting  powers  of  attorney  executed  on  behalf 
of  corporations,  the  collector  shall  require  the  following 
documents  to  be  filed : 

(1)  A  certificate  from  the  proper  public  officer  showing 
the  legal  existence  of  the  corporation; 

(2)  A  copy  of  that  portion  of  the  charter  or  articles 
of  incorporation  which  shows  the  scope  of  the  business  of 
the  corporation  and  the  governing  body  thereof; 

(3)  If  the  authority  of  the  donor  is  derived  from  the 
charter  or  articles  of  incorporation,  there  shall  also  be 
filed  a  copy  of  that  portion  thereof  which  contains  such 
authority;  or,  if  the  authority  is  derived  from  the  govern¬ 
ing  body,  there  shall  be  filed  a  copy  of  the  document  or 
part  thereof  which  authorizes  the  governing  body, 
through  its  bylaws  or  otherwise,  to  designate  others  to 
appoint  attorneys  or  agents,  together  with  a  copy  of  the 
bylaw,  resolution,  or  other  document  by  which  the 
authority  was  conferred  on  the  donor. 

All  such  documents,  except  the  certificate  of  incorpora¬ 
tion  first  above  referred  to,  shall  be  certified  as  correct  by 
the  clerk  or  secretary  of  the  corporation  under  its  corporate 
seal.  Collectors  may  waive  the  production  of  evidence  of 
incorporation  when  such  fact  is  a  matter  of  common 
knowledge. 

(/)  If  it  is  desired  that  the  attorney  in  fact  of  a  cor¬ 
poration  shall  make  a  declaration,  the  power  must  specifi¬ 
cally  so  authorize. 

(g)  A  power  of  attorney  filed  by  a  nonresident  person 
(which  includes  individuals,  partnerships,  associations,  and 
corporations)  shall  not  be  accepted  unless  the  agent  desig¬ 
nated  thereby  is  a  resident  of  the  United  States  and  is 
authorized  to  accept  service  of  process  against  such  non¬ 
resident  person. 

(h)  When  a  power  of  attorney  which  is  not  limited  to 
acts  transacted  at  a  specified  port  has  been  filed,  and  it 
is  desired  to  use  it  at  another  port,  the  collector  at  the 


port  where  it  is  filed  will,  upon  request  of  the  collector 
at  the  other  port,  or  upon  request  from  the  person,  firm, 
or  corporation  executing  the  same,  forward  a  certified  copy 
thereof.  If  the  power  be  given  by  a  corporation,  the  col¬ 
lector  at  the  port  where  it  is  filed  will  state  that  there  is 
on  file  in  his  office  the  evidence  of  authority  above  required. 
Any  expense  in  connection  with  the  preparation  of  such 
documents  will  be  borne  by  the  parties  in  interest. 

( i )  The  collector  at  the  port  where  the  power  of  attorney 
is  filed  will  immediately  notify  each  collector,  to  whom  a 
certified  copy  has  been  sent,  when  such  power  is  revoked. 

(j)  Files  of  powers  of  attorneys  in  customs  offices  should 
be  checked  from  time  to  time  by  the  customs  officers  in 
charge  of  them  and  all  those  powers  which  have  been  in 
the  file  for  more  than  three  years,  and  under  which  there 
have  been  no  transactions,  should  be  placed  in  an  inactive 
file.  Customs  officers  are  cautioned  particularly  to  keep 
themselves  advised  as  to  the  status  of  partnerships  which 
have  filed  powers  and  to  inform  themselves  as  to  whether 
those  powers  remain  good. 

Art.  302.  Entered  value  to  be  determined  by  importers 
by  adding  to  or  deducting  from  the  invoice  value. — (a) 
Tariff  Act  of  1930,  section  487: 

The  consignee  or  his  agent  may,  under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe,  at  the  time  entry 
is  made,  or  at  any  time  before  the  invoice  or  the  merchandise 
has  come  under  the  observation  of  the  appraiser  for  the  purpose 
of  appraisement,  make  in  the  entry  such  additions  to  or  deduc¬ 
tions  from  the  cost  or  value  given  in  the  invoice  as,  in  his 
opinion,  may  raise  or  lower  the  same  to  the  value  of  such 
merchandise. 

(b)  Tariff  Act  of  1930,  section  401  (j) : 

The  word  “appraiser”  means  appraiser  of  merchandise  and 
includes  chief  assistant  appraiser  and  any  person  authorized  by 
law  or  by  regulations  of  the  Secretary  of  the  Treasury  to  perform 
the  duties  of  an  appraiser,  but  does  not  include  the  United  States 
Customs  Court  or  any  division  or  Judge  thereof. 

(c)  Additions  to  or  deductions  from  the  invoice  value,  to¬ 
gether  with  the  items  to  which  they  refer,  shall  be  clearly 
shown  in  detail  on  the  invoice  or  a  statement  attached 
thereto. 

(d)  After  an  entry  has  been  lodged  in  the  customhouse, 
no  change  shall  be  made  in  the  value  thereon,  except  in  the 
following  manner: 

(1)  When  the  importer  desires  to  amend  an  entry,  he 
shall  file  the  amendment  with  the  collector  in  duplicate 
specifying  the  items  affected  and  the  amount  of  the  addi¬ 
tion  or  deduction  made.  The  amendment  may  be  made 
on  the  same  form  as  the  original  entry. 

(2)  When  the  supplemental  duties  resulting  from  the 
amendment,  if  any,  are  deposited,  or  at  the  time  of  filing 
of  the  amendment  when  no  supplemental  duties  accrue, 
the  amendment  shall  be  accepted  subject  to  the  conditions 
of  section  487  supra,  and  the  time  of  acceptance  noted 
thereon. 

(3)  If  the  invoice  is  with  the  collector,  he  shall  attach 
the  amendment  thereto  and  forward  both  to  the  appraiser. 
If  the  invoice  is  with  the  appraiser,  the  amendment  shall 
be  forwarded  to  that  official,  who  shall  note  thereon 
whether  or  not  the  invoice  or  the  merchandise,  came 
under  the  observation  of  the  appraiser,  the  chief  assistant 
appraiser,  or  the  acting  appraiser  for  the  purpose  of  ap¬ 
praisement  prior  to  the  time  of  the  acceptance  of  the 
amendment,  attach  it  to  the  invoice  and  proceed  with  his 
appraisement. 

(4)  If,  prior  to  the  time  of  the  acceptance  of  the  amend¬ 
ment,  the  invoice  or  the  merchandise  came  under  the 
observation  of  the  appraiser,  the  chief  assistant  appraiser, 
or  the  acting  appraiser,  for  the  purpose  of  appraisement, 
the  amendment  shall  be  disregarded. 

(e)  Information  as  to  values  shall  not  be  given  by  customs 
officers  in  connection  with  amendment  of  entries  except  upon 
compliance  with  the  provisions  of  article  780. 

Art.  303.  Additions  because  of  advances  by  appraiser 
pending  reappraisement. — (a)  (1)  Tariff  Act  of  1930,  section 
503  (b) : 


FEDERAL  REGISTER,  Wednesday ,  August  25 ,  1937 


1519 


If  the  importer  certifies  at  the  time  of  entry  that  he  has  entered 
the  merchandise  at  a  value  higher  than  the  value  as  defined  in 
this  Act  because  of  advances  by  the  appraiser  in  similar  cases 
then  pending  on  appeal  for  reappraisement  or  re-reappraisement, 
and  if  the  importer’s  contention  in  such  pending  cases  shall  sub¬ 
sequently  be  sustained,  wholly,  or  in  part,  by  a  final  decision 
on  reappraisement  or  re-reappraisement,  and  if  it  shall  appear 
that  such  action  of  the  importer  on  entry  was  taken  in  good 
faith,  the  collector  shall  liquidate  the  entry  in  accordance  with 
the  final  appraisement. 

(2)  House  Joint  Resolution  336  of  July  12,  1932: 

*  *  *  it  was  and  is  the  true  intent  and  meaning  of  section 

503  (b)  *  *  *  that  imported  merchandise  entered  in  ac¬ 
cordance  with  the  provisions  of  said  section  503  (b)  *  *  * 

shall  be  appraised  and  reappraised  in  the  same  manner  as  though 
the  merchandise  was  not  so  entered;  that  the  appraisement  and 
reappraisement  of  such  merchandise  shall  have  the  same  force 
and  effect  as  in  the  case  of  merchandise  not  so  entered;  and  that 
entries  covered  by  certification  of  the  importer  as  provided  in 
said  section  503  (b)  *  *  *  shall  be  liquidated  in  accordance 

with  the  final  appraised  value  of  the  merchandise  covered  by 
such  certificates. 

(b)  A  consignee  making  such  addition  on  entry  should 
make  his  certificate  at  the  time  of  entry  in  substantially  the 
following  form: 

I  hereby  certify  that  the  entered  value  of  the  merchandise 
mentioned  below  is  higher  than  the  dutiable  value  and  that  the 
goods  are  so  entered  because  of  advances  by  the  appraiser  in 
similar  cases  now  pending  on  appeal  for  reappraisement.  The 

similar  cases  now  pending  are  entries  Nos. - ,  at  the  port - , 

reappraisement  Nos.  - . 

I  contend  that  duty  should  be  assessed  on  the  basis  of  the 
dutiable  value  shown  below: 


Items 

Invoice 

value 

Add  to 
make 
dutiable 
value 

Deduct 
to  make 
dutiable 
value 

Dutiable 

value 

Add  be¬ 
cause  of 
advances 
by  ap¬ 
praiser 
in  simi¬ 
lar  cases 

Entered 

value 

Importer. 

Art.  304.  Entry  on  triplicate  invoices. — An  importer  is  not 
only  permitted  but  required  to  make  entry  on  the  tripli¬ 
cate  invoice  where  he  has  failed  to  receive  his  copy  of  the 
invoice,  and  no  entry  upon  a  pro  forma  invoice  will  be  al¬ 
lowed  unless  it  be  shown  that  no  triplicate  is  on  file. 

Art.  305.  Incomplete  entry — General  order — Bonds  for  the 
production  of  documents — Transmission  of  documents  to 
comptroller. — (a)  Tariff  Act  of  1930,  section  490: 

(a)  Whenever  entry  of  any  imported  merchandise  is  not  made 
within  the  time  provided  by  law  or  the  regulations  prescribed 
by  the  Secretary  of  the  Treasury,  or  whenever  entry  of  such  mer¬ 
chandise  is  incomplete  because  of  failure  to  pay  the  estimated 
duties,  or  whenever,  in  the  opinion  of  the  collector,  entry  of  such 
merchandise  can  not  be  made  for  want  of  proper  documents  or 
other  cause,  or  whenever  the  collector  believes  that  any  merchan¬ 
dise  is  not  correctly  and  legally  invoiced,  he  shall  take  the  mer¬ 
chandise  into  his  custody  and  send  it  to  a  bonded  warehouse  or  j 
public  store,  to  be  held  at  the  risk  and  expense  of  the  consignee 
until  entry  is  made  or  completed  and  the  proper  documents  are 
produced,  or  a  bond  given  for  their  production. 

(b)  At  the  request  of  the  consignee  of  any  merchandise,  or  of 
the  owner  or  master  of  the  vessel  or  the  person  in  charge  of  the 
vehicle  in  which  the  same  is  imported,  any  merchandise  may  be 
taken  possession  of  by  the  collector  after  the  expiration  of  one 
day  after  the  entry  of  the  vessel  or  report  of  the  vehicle  and 
may  be  unladen  and  held  at  the  risk  and  expense  of  the  con¬ 
signee  until  entry  thereof  is  made. 

(b)  Unless  otherwise  provided  in  these  regulations,  a  bond 
may  be  given  on  the  appropriate  form  for  the  production  of 
any  document  required  which  is  not  available  at  the  time 
of  entry.  Upon  timely  production  of  such  a  document  or 
documents,  the  collector  shall  send  them  immediately  to  the 
comptroller,  together  with  related  entry  when  required,  for 


indorsement  and  return,  to  clcse  the  comptroller’s  record 
required  by  article  1212,  against  the  particular  entry. 

(c)  The  only  missing  documents  which  upon  their  pro¬ 
duction  collectors  are  required  by  this  article  to  transmit  to 
the  comptroller  are  those  relating  to  entries  in  connection 
with  which  the  comptroller  has  the  record  provided  for  in 
article  1212  (b). 

ASSESSMENT  OF  DUTIES 

Art.  306.  When  duties  accrue. — Unless  otherwise  specially 
provided  by  law,  duties  accrue  upon  imported  merchandise 
on  arrival  of  the  importing  vessel  within  a  customs  port 
with  intent  to  unlade,  or  at  the  time  of  arrival  within  the 
limits  of  the  United  States  if  the  merchandise  arrives  other¬ 
wise  than  by  vessel. 

Art.  307.  Importer’s  liability  for  duties — Insolvent  im¬ 
porter — Priority  of  duty  claim — Release  of  merchandise  in 
customs  custody  after  liquidation — Merchandise  refused  by 
consignee. — (a)  Unless  relieved  by  law  or  regulations,  the 
liability  for  duties,  both  regular  and  additional,  attaching 
on  importation  constitutes  a  personal  debt,  due  from  the 
importer  to  the  United  States,  which  can  be  discharged 
only  by  payment  in  full  of  all  duties  legally  accruing.  It 
may  be  enforced  notwithstanding  an  erroneous  construction 
of  law  or  regulation  may  have  enabled  the  importer  to  pass 
his  goods  through  the  customhouse  without  such  payment. 
It  also  constitutes  a  lien  upon  the  merchandise  imported, 
which  may  be  enforced  while  the  same  is  in  the  custody 
or  subject  to  the  control  of  the  United  States. 

(b)  United  States  Code,  title  31,  section  191: 

Whenever  any  person  indebted  to  the  United  States  is  insolvent, 
or  whenever  the  estate  of  afiy  deceased  debtor,  in  the  hands  of 
i  the  executors  or  administrators,  is  insufficient  to  pay  all  the 
i  debts  due  from  the  deceased,  the  debts  due  to  the  United  States 
shall  be  first  satisfied;  and  the  priority  established  shall  extend 
I  as  well  to  cases  in  which  a  debtor,  not  having  sufficient  property 
to  pay  all  his  debts,  makes  a  voluntary  assignment  thereof,  or 
|  in  which  the  estate  and  effects  of  an  absconding,  concealed,  or 
absent  debtor  are  attached  by  process  of  law,  as  to  cases  in  which 
an  act  of  bankruptcy  is  committed.  (R.  S.  sec.  3466.) 

(c)  United  States  Code,  title  31,  section  192: 

Every  executor,  administrator,  or  assignee,  or  other  person, 
who  pays  *  *  *  any  debt  due  by  the  person  or  estate  for 

whom  or  for  which  he  acts  before  he  satisfies  and  pays  the  debts 
due  to  the  United  States  from  such  person  or  estate,  shall 
become  answerable  in  his  own  person  and  estate  *  *  *  for 

the  debts  so  due  to  the  United  States,  or  for  so  much  thereof 
as  may  remain  due  and  unpaid.  (R.  S.  sec.  3467.) 

id)  The  court  shall  order  the  trustee  to  pay  all  taxes 
legally  due  and  owing  by  the  bankrupt  to  the  United  States, 
State,  county,  district,  or  municipality  in  advance  of  divi¬ 
dends  to  creditors. 

(e)  No  merchandise  remaining  in  customs  custody  after 
liquidation  of  the  entry  shall  be  released  until  the  full 
amount  of  liquidated  duties  have  been  paid,  if  any  are  due. 
Collectors  must  not  permit  one  importation  to  pass  out  of 
their  custody  when  duties  are  unpaid,  with  a  view  of  hold¬ 
ing  a  lien  upon  a  subsequent  importation. 

(/)  Merchandise  consigned  to  parties  without  their 
authority  and  refused  by  them  should  be  treated  as 
i  unclaimed. 

(g)  The  States  and  their  instrumentalities  are  entitled  to 
no  constitutional  exemption  from  the  payment  of  customs 
duties  prescribed  by  the  tariff  laws  enacted  by  the  Congress. 

Art.  308.  Reimportation. — Dutiable  merchandise  im¬ 
ported  and  afterwards  exported,  although  it  may  have  paid 
duty  on  the  first  importation,  is  liable  to  duty  on  every  sub¬ 
sequent  importation  into  the  United  States;  but  this  does 
not  apply  to  wearing  apparel,  personal  and  household  ef¬ 
fects  taken  abroad  and  brought  back  by  a  returning  resi¬ 
dent  of  the  United  States,  nor  to  professional  books,  imple¬ 
ments,  instruments,  and  tools  of  trade,  occupation,  or  em¬ 
ployment,  taken  by  any  indiivdual  to  foreign  countries 
from  the  United  States.  Neither  does  it  apply  to  automo¬ 
biles  and  other  vehicles  taken  abroad  for  temporary  use,  to 
quicksilver  flasks  or  bottles,  or  drums  of  iron,  steel,  or  other 
metal  used  for  the  shipment  of  acids  or  other  chemicals 
which  shall  have  been  exported  from  the  United  States;  to 
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articles  exported  from  the  United  States  for  repairs,  which 
may  be  returned  upon  payment  of  a  duty  upon  the  value  of 
the  repairs  at  the  rate  at  which  the  article  itself  would 
be  subject  if  imported;  to  articles  exported  for  exhibition; 
nor  to  domestic  animals  taken  abroad  for  temporary  pas¬ 
turage  purposes  and  returned  within  8  months,  nor  to  any 
other  articles  the  free  entry  of  which  is  elsewhere  provided 
for. 

KINDS  OF  ENTRY 

Art.  309.  List  of  entries. — The  following  entries  may  be 
made  for  imported  merchandise: 

Consumption  (art.  310). 

Warehouse  (art.  317). 

Rewarehouse  (art.  323). 

Combined  entry  for  rewarehouse  and  withdrawal  for 
consumption  (art.  326). 

Exportation  under  warehouse  withdrawal  for  transporta¬ 
tion  (art.  328). 

Withdrawal  at  original  and  secondary  ports  for: 

(a)  Consumption  (art.  329). 

(b)  Exportation  (art.  334). 

(c)  Conditionally  free,  see  chapter  VIII. 

Exportation  (art.  342). 

Temporary  free  importations  under  bond  for  exportation 
(art.  434). 

Appraisement  (art.  343). 

Informal  (art.  344) . 

Entry  of  packed  packages  (art.  345) ;  special  delivery 
packages  (art.  346) ;  preliminary  entry  and  immediate  de¬ 
livery  (art.  354). 

Entries  for  immediate  transportation  without  appraise¬ 
ment;  transportation  and  exportation;  withdrawals  from 
warehouse  at  original  and  secondary  ports  for  transporta¬ 
tion,  see  chapter  XVI. 

Entries  for  exportation  with  benefit  of  drawback  of 
duties,  see  chapter  XX. 

Customs  mail  entries,  see  chapter  VII. 

Baggage  declarations  and  entries,  see  chapter  VIII. 

Entry  of  equipment  and  repairs  to  vessels  (art.  128). 
Entry  for  permanent  exhibition  (art.  453). 

ENTRY  FOR  CONSUMPTION 

Art.  310.  Form. — Entry  for  consumption  shall  be  made  in 
triplicate  on  form  substantially  in  accordance  with  customs 
Form  7501  and  will  be  divided  into  two  classes,  free  and 
dutiable. 

Art.  311.  Estimation  of  duties. — (a)  When  the  entry  is 
filed,  the  classification  and  values  stated  therein  will  be 
compared  with  the  description  and  values  in  the  invoice 
and  the  proper  amount  of  duties  estimated. 

(b)  The  rates  of  duty  at  which  the  entry  is  passed  and 
the  appropriate  paragraphs  shall  be  noted  in  black  ink  on 
the  invoice  by  the  importer  in  the  left-hand  margin,  and 
the  invoice  transmitted  to  the  appraiser  when  the  entry  is 
complete. 

(c)  Special  examination  labels,  customs  Form  3359,  will  be 
attached  to  invoices  of  perishable  goods  and  other  articles 
for  which  immediate  delivery  is  necessary. 

Art.  312.  Designation  of  merchandise  to  he  examined — 
Order  of  appraisement. — (a)  Tariff  Act  of  1930,  section  499: 

•  •  •  The  collector  shall  designate  the  packages  or  quanti¬ 

ties  covered  by  any  Invoice  or  entry  which  are  to  be  opened  and 
examined  for  the  purpose  of  appraisement  or  otherwise  and  shall 
order  such  packages  or  quantities  to  be  sent  to  the  public  stores 
or  other  places  for  such  purpose.  Not  less  than  one  package  of 
every  Invoice  and  not  less  than  one  package  of  every  ten  packages 
of  merchandise,  shall  be  so  designated  unless  the  Secretary  of  the 
Treasury,  from  the  character  and  description  of  the  merchandise. 
Is  of  the  opinion  that  the  examination  of  a  less  proportion  of 
packages  will  amply  protect  the  revenue  and  by  special  regulation 
permit  a  less  number  of  packages  to  be  examined.  The  collector 
or  the  appraiser  may  require  such  additional  packages  or  quanti¬ 
ties  as  either  of  them  may  deem  necessary.  •  •  • 

(b)  Special  regulations  authorizing  the  examination  of 
less  than  one  package  of  every  ten  packages  of  certain  mer¬ 
chandise  will  be  published  in  the  weekly  Treasury  Decisions 
from  time  to  time. 


(c)  The  collector  shall  designate,  on  the  summary  sheet 
(customs  Form  6417) ,  the  packages  to  be  examined,  and  in¬ 
dicate  them  on  the  permit  and,  if  he  deems  it  necessary,  on 
the  entry.  The  summary  sheet  may  be  signed  only  by  the 
collector,  the  assistant  collector,  a  deputy  collector,  or  a 
customs  officer  officially  acting  for  one  of  the  officers  named. 

If  the  merchandise  is  bulky  the  collector  will  direct  examina¬ 
tion  on  the  wharf  or  other  suitable  place,  subject  to  the 
approval  of  the  appraiser.  When  merchandise  is  to  be 
gauged,  measured,  or  weighed,  the  collector  will  make  such 
order  on  the  entry,  invoice,  and  permit. 

(d)  Tariff  Act  of  1930,  section  488: 

The  collector  within  whose  district  any  merchandise  is  entered 
shall  cause  such  merchandise  to  be  appraised. 

Art.  313.  Statement  of  entered  value,  examination  pack¬ 
ages,  etc.,  to  he  attached  to  invoice. — (a)  Collectors  will 
securely  attach  to  each  invoice  a  statement,  customs  Form 
6417,  on  which  will  be  noted  for  the  information  of  the 
appraiser  the  entered  value  and  the  manner  in  which  it  is 
determined,  beginning  with  the  gross  invoice  value  and 
specifying  the  nondutiable  charges  deducted  therefrom,  the 
dutiable  charges  added  thereto,  and  the  additions  or  deduc¬ 
tions  made  on  entry  by  importers  to  make  market  value. 
Two  or  more  invoices  may,  however,  be  included  in  one 
summary  sheet  when  they  cover  unconditionally  free  mer¬ 
chandise  of  the  same  kind,  consigned  to  the  same  consignee, 
and  included  in  the  same  entry,  provided  that  each  invoice 
covered  by  the  summary  sheet  shall  be  listed  thereon,  and 
that  all  such  invoices,  together  with  the  summary  sheet  are 
securely  fastened  together.  On  entries  for  consumption 
the  word  “warehouse”  will  be  erased,  otherwise  the  name 
of  the  warehouse  will  be  noted  thereon. 

(h)  Under  the  head  of  “For  examination”  collectors  will 
designate  the  packages  to  be  examined  by  marks  and  num¬ 
bers,  if  any,  and  the  place  where  the  examination  is  to  be 
made. 

Art.  314.  Bond — Deposit  of  estimated  duties — Permit. — 
(a)  When  the  importer  desires  the  release  from  customs 
custody  of  any  part  of  the  merchandise  before  (1)  the  full 
amount  of  duties,  including  dumping  or  other  special  duties, 
and  charges  due  thereon  has  been  ascertained  by  liquida¬ 
tion  of  the  entry,  (2)  before  the  right  of  such  merchandise 
to  admission  into  the  United  States,  or  to  entry  free  of  duty 
or  at  a  reduced  rate,  has  been  determined  by  the  proper 
officer,  or  (3)  before  any  document  relating  thereto  required 
by  law  or  regulations  has  been  furnished,  he  shall  file  a 
bond  on  customs  Form  7551  or  7553  or  other  appropriate 
form,  at  the  time  of  entry  or  prior  to  such  release.  Such  a 
bond  shall  not  be  required,  however,  when  all  of  the  mer¬ 
chandise  in  an  importation  has  remained  in  customs  cus¬ 
tody  at  the  public  stores  or  on  the  wharf  or  other  place  in 
charge  of  a  customs  officer  until  it  has  been  inspected,  ex¬ 
amined,  and  appraised,  and  has  been  found  to  comply  with 
the  law  and  regulations  governing  its  admission  into  the 
commerce  of  the  United  States,  and  until  there  have  been 
produced  all  documents  for  the  production  of  which  a  bond 
is  required  by  law  or  regulations  if  not  filed  at  time  of  entry. 
Term  consumption  entry  bond,  customs  Form  7553,  refers 
only  to  entries  to  be  made  at  a  single  port  and  must  not  be 
modified  to  cover  more  than  one  port. 

( h )  Tariff  Act  of  1930,  section  505: 

The  consignee  shall  deposit  with  the  collector,  at  the  time  of 
making  entry,  unless  the  merchandise  is  entered  for  warehouse  or 
transportation,  or  under  bond,  the  amount  of  duty  estimated  to 
be  payable  thereon.  •  •  * 

(c)  The  estimated  duties,  if  any,  having  been  deposited 
and  the  bond  filed,  a  permit  on  customs  Form  7501-A  may 
be  issued  and  delivered  to  the  importer  or  his  agent,  to  be 
by  him  sent  to  the  inspector  in  charge  of  the  merchandise, 
who  will  release  to  or  upon  the  order  of  the  carrier  that 
part  of  the  merchandise  not  designated  for  examination. 

(d)  Estimated  duties  need  not  be  deposited  on  shipments 
consigned  to  Government  departments  or  bureaus  or  au¬ 
thorized  representatives  thereof,  nor  will  the  bond  above 
provided  for  be  required  in  such  cases.  After  due  entry 
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therefor  has  been  made,  such  merchandise  may  be  imme¬ 
diately  released.  On  liquidation  of  the  entry  the  collector 
will  state  the  duties  due  on  vouchers,  in  duplicate,  and 
present  them  for  payment  to  the  proper  department  dis¬ 
bursing  officer. 

Art.  315.  Release  of  examined  packages. — (a)  Tariff  Act 
of  1930,  section  499: 

Imported  merchandise,  required  by  law  or  regulations  made  in 
pursuance  thereof  to  be  inspected,  examined,  or  appraised,  shall 
not  be  delivered  from  customs  custody,  except  as  otherwise  pro¬ 
vided  in  this  Act,  until  it  has  been  inspected,  examined,  or 
appraised  and  is  reported  by  the  appraiser  to  have  been  truly  and 
correctly  invoiced  and  found  to  comply  with  the  requirements  of 
the  laws  of  the  United  States.  *  *  • 

(b)  If,  upon  the  receipt  of  the  appraiser’s  report,  the 
estimated  duties  deposited  are  found  to  be  sufficient,  and 
the  goods  are  correctly  invoiced  and  otherwise  comply  with 
the  law,  the  collector  may  issue  a  permit  order  for  the 
release  of  the  examined  packages.  The  collector  may  desig¬ 
nate  an  appraising  officer  to  exercise  this  function. 

(c)  If  it  be  found  that  the  increased  or  additional  duties 
will  be  small,  and  the  importer  responsible,  the  collector 
may  likewise  permit  the  release  of  the  examined  packages 
upon  the  importer  indorsing  on  the  invoice  or  entry  a 
stipulation  to  pay  any  increased  or  additional  duties  found 
due  on  liquidation. 

(<Z)  When  the  appraiser’s  return  indicates  that  the  in¬ 
creased  or  additional  duties  will  exceed  $50,  the  collector 
shall  require  a  deposit  of  an  amount  sufficient  to  cover  said 
duties  before  release  of  the  examination  packages. 

(e)  The  collector  may  release  any  merchandise  pending 
reappraisement  which  has  not  been  advanced  more  than  100 
percent  upon  a  deposit  by  the  consignee  of  an  amount  suffi¬ 
cient  to  pay  the  increased  and  additional  duties,  provided 
the  appraiser  has  reported  same  to  have  been  truly  and 
correctly  invoiced  and  found  to  comply  with  the  require¬ 
ments  of  the  laws  of  the  United  States. 

Art.  316.  Recall  of  merchandise  released  from  customs 
custody. — (a)  If  at  any  time  after  entry  the  collector  de¬ 
termines,  either  from  the  appraiser’s  report  or  otherwise, 
that  any  of  the  merchandise  contained  in  an  importation 
is  for  any  reason  not  entitled  to  admission  into  the  com¬ 
merce  of  the  United  States,  he  shall  promptly  demand  the 
return  to  customs  custody  of  any  such  merchandise  which 
has  been  released. 

(b)  The  collector  may  demand  the  return  to  customs 
custody  of  any  merchandise  which  has  been  released  there¬ 
from,  provided  such  demand  is  made  within  20  days  after 
the  appraiser’s  report. 

(c)  A  demand  for  the  redelivery  of  the  merchandise  shall 
be  made  when  the  appraiser’s  report  indicates  that  increased 
or  additional  duties  will  accrue,  unless  the  increased  and 
additional  duties  are  promptly  deposited,  provided  that 
such  demand  must  be  made  within  20  days  after  the  ap¬ 
praiser’s  report. 

ENTRY  FOR  WAREHOUSE 

Art.  317.  Entry — Form  and  contents — Articles  not  entitled 
to  entry. — (a)  Tariff  Act  of  1930,  section  557: 

Any  merchandise  subject  to  duty,  with  the  exception  of  perish¬ 
able  articles  and  explosive  substances  other  than  firecrackers,  may 
be  entered  for  warehousing  and  be  deposited  in  a  bonded  ware¬ 
house  at  the  expense  and  risk  of  the  owner,  importer,  or  con¬ 
signee.  *  •  * 

(b)  Entry  for  warehousing  shall  be  made  in  triplicate  on  a 
form  substantially  in  accordance  with  customs  Form  7502. 

(c)  An  importer  must  designate  upon  the  entry  the  bonded 
warehouse  in  which  he  desires  his  merchandise  deposited 
and  may  designate  thereon  the  bonded  cartman  or  lighter¬ 
man  by  whom  he  wishes  the  goods  transferred. 

(d)  Dangerous  and  highly  inflammable  merchandise, 
though  not  classified  as  explosive,  may  not  be  entered  for 
warehouse  without  the  written  consent  of  the  insurance  com¬ 
pany  by  whom  the  warehouse  in  which  the  merchandise  is 
to  be  stored  is  insured. 

(e)  Merchandise,  including  American  distilled  spirits, 
withdrawn  from  warehouse  at  the  end  of  the  bonded  period 


and  shipped  to  a  foreign  country  with  the  intention  to  bring 
the  same  back  to  this  country  can  not  be  warehoused  again 
on  its  return  to  the  United  States.  (See  art.  1267.) 

(/)  The  procedure  to  be  followed  in  connection  with  the 
preparation  and  filing  of  the  entry,  making  notations  on  in¬ 
voices,  the  preparation  of  customs  Form  6417,  the  designa¬ 
tion  of  examination  packages,  and  the  appraisement  of  the 
merchandise  shall  be  the  same  as  that  prescribed  in  the  case 
of  consumption  entries. 

Art.  318.  Liability  of  importers  and  sureties. — (a)  Under 
the  first  condition  of  the  warehouse  entry  bond  the  surety 
on  the  bond  is  liable  for  the  full  amount  of  duties  and  cus¬ 
toms  charges  legally  due  on  merchandise  when  withdrawn 
from  public  store  or  bonded  warehouse,  and  also  for  any 
duties  and  charges  subsequently  found  legally  due  thereon. 
The  importer  is  liable  for  increased  duties  irrespective  of  the 
bond. 

(b)  Original  importers  are  not  by  a  subsequent  transfer 
relieved  from  their  liability  to  the  Government,  either  per¬ 
sonally  or  upon  the  warehousing  bond,  for  duties  on  the  . 
original  importation.  Both  principal  and  sureties  continue 
liable  under  such  bond  until  the  duties  are  paid  or  the  mer¬ 
chandise  is  exported  or  relief  from  the  payment  of  duties 
is  otherwise  lawfully  obtained.  The  said  bond  may  be 
closed,  however,  if  there  is  substituted  therefor  a  similar 
bond  given  by  the  one  to  whom  the  merchandise  is  trans¬ 
ferred  and  which  shall  be  satisfactory  to  the  collector  of 
customs.  Such  bond  shall  be  accepted  as  collateral  security 
and  will  not  relieve  the  importer  of  his  liability  for  duties 
on  the  original  bond. 

Art.  319.  Divided  importation. — (o)  Any  portion  of  an 
invoice  not  less  than  an  entire  package,  and  if  the  mer¬ 
chandise  be  in  bulk  not  less  than  1  ton,  may  be  entered  for 
warehousing  and  the  remainder  for  immediate  consumption. 
In  such  case  the  entries  must  be  made  simultaneously  and 
the  declarations  made  to  conform  thereto. 

(b)  Except  in  the  case  of  merchandise  cleaned,  sorted,  re¬ 
packed,  or  otherwise  changed  in  condition  under  the  provi¬ 
sions  of  section  562  of  the  tariff  act,  and  merchandise  not 
ordered  by  the  consignee  and  refused  by  him,  no  merchandise 
shall  be  withdrawn  from  warehouse  under  any  form  of 
withdrawal  in  a  quantity  less  than  the  entire  package,  or  1 
ton  in  weight  if  the  merchandise  be  in  bulk.  Merchandise 
so  withdrawn  shall  be  in  the  original  package  in  which  im¬ 
ported  unless  the  collector  for  its  safety  or  preservation  has 
permitted  it  to  be  repacked  or  transferred,  or  it  has  been 
cleaned,  sorted,  repacked,  or  otherwise  changed  in  condition, 
under  said  section  562. 

Art.  320.  Estimation  of  duties — Bond. — After  the  duty  has 
been  estimated  upon  the  warehouse  entry  in  the  same  man¬ 
ner  as  upon  an  entry  for  consumption,  the  collector  shall 
take  a  bond  on  customs  Form  7555. 

Art.  321.  Permit. — The  bond  having  been  executed,  the 
collector  will  issue  a  permit  to  the  inspector  on  customs 
Form  7502-A,  to  send  the  goods  to  the  bonded  warehouse, 
except  such  as  may  be  designated  for  examination.  This 
permit  must  also  indicate  what  goods  are  to  be  weighed, 
gauged,  or  measured.  Such  weighing,  gauging,  or  measuring 
is  to  be  done  before  or  at  the  time  of  the  deposit  of  the  goods 
in  warehouse. 

Art.  322.  Records. — A  warehouse  ledger  shall  be  kept  on 
customs  Form  5201  covering  each  warehouse  or  rewarehouse 
entry  and  withdrawals  thereunder. 

entry  for  rewarehouse 

Art.  323.  ProcedureXa ) — Immediately  after  the  receipt  of 
the  mail  copy  of  the  warehouse  withdrawal  for  transportation 
(customs  Form  7512)  at  the  port  of  destination,  the  mer¬ 
chandise  may  be  entered  for  rewarehouse  by  the  consignee 
named  in  the  withdrawal.  The  entry  shall  be  on  customs 
Form  7502  and  shall  be  filed  in  triplicate.  If  the  mer¬ 
chandise  is  not  entered  within  48  hours  after  its  arrival,  it 
shall  be  sent  to  the  general  order  warehouse. 

(b)  Should  the  consignee  fail  to  make  entry  within  48 
hours,  the  collector  will  notify  the  collector  at  the  port  where 
the  original  warehouse  entry  was  filed  by  letter  of  the  fact, 
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and  the  goods  shall  not  be  sold  or  otherwise  disposed  of  as 
unclaimed  until  the  expiration  of  the  original  warehouse 
entry  bond  period. 

(c)  No  declaration  is  required  on  entry,  and  unless  a  ques¬ 
tion  is  raised  as  to  the  correctness  of  the  appraisement  or 
classification,  no  examination  of  the  merchandise  will  be 
made. 

(d)  When  a  bond  on  customs  Form  7555  shall  have  been 
given  a  permit  may  be  issued  on  customs  Form  7502-A  for 
sending  the  merchandise  to  the  bonded  warehouse  designated 
on  the  entry.  No  bond  will  be  required  if  the  merchandise 
is  entered  by  the  consignee  named  in  the  original  warehouse 
entry  bond  filed  at  the  original  port  of  entry.  (See  art.  895.) 

Art.  324.  Value  and  classification. — <a)  The  value  and 
duty  as  assessed  at  the  port  of  original  importation,  and 
so  stated  in  the  copy  of  the  entry  or  withdrawal  for  trans¬ 
portation  forwarded  to  the  port  of  destination,  will  in  all 
cases  be  the  value  and  duty  to  be  charged  on  the  reware- 
house  entry,  or,  if  the  merchandise  be  withdrawn  immedi¬ 
ately  on  arrival,  on  the  rewarehouse  withdrawal,  as  the 
voucher  and  authority  for  the  assessment  of  duty. 

<b)  Should  any  difference  in  valuation  or  classification 
be  discovered,  the  matter  should  be  taken  up  with  the 
collector  at  the  port  where  the  entry  was  liquidated,  and 
if  there  be  a  disagreement  as  to  the  correct  value  or  rate 
of  duty,  the  case  should  be  reported  to  the  Bureau  for 
instructions. 

(c)  If  a  clerical  error  be  found  in  the  transportation 
entry,  it  should  be  corrected,  entry  allowed,  and  the  fact 
reported  to  the  collector  at  the  port  of  withdrawal. 

Art.  325.  Protest. — Protest  against  the  assessment  of  duty 
cannot  be  received  at  the  port  of  destination,  except  against 
the  reliquidation,  or  against  the  refusal  of  the  collector  to 
so  reliquidate,  under  a  change  in  the  law. 

COMBINED  ENTRY  FOR  REWAREHOUSE  AND  WITHDRAWAL  FOR 
CONSUMPTION 

Art.  326.  Form. — If  the  consignee  of  merchandise  with¬ 
drawn  from  warehouse  for  transportation  desires  to  pay 
duty  and  get  possession  of  the  goods  immediately  on  ar¬ 
rival  at  destination,  a  combined  entry  for  rewarehouse  and 
withdrawal  for  consumption  may  be  made  in  quadruplicate 
(including  permit)  on  customs  Form  7519. 

Art.  327.  Procedure. — (a)  In  this  case  no  rewarehouse 
bond  will  be  required,  but  upon  payment  of  the  duties  in 
the  amount  certified  as  payable  on  the  transportation  entry, 
the  collector  may  issue  a  permit  for  release  on  customs 
Form  7519. 

(b)  On  receipt  of  such  permit  the  inspector  will  release 
the  goods  as  directed  and  return  the  permit  to  the  collector 
with  his  indorsement. 

(c)  No  declaration  will  be  required  on  the  rewarehousing 
of  such  merchandise,  and  no  further  examination  of  the 
same  will  be  made  other  than  may  be  necessary  for  the 
identification  of  the  goods. 

EXPORTATION  UNDER  WAREHOUSE  WITHDRAWAL  FOR 
TRANSPORTATION 

Art.  328.  Procedure. — The  consignee  of  merchandise  with¬ 
drawn  from  warehouse  for  transportation  desiring  to 
export  the  same  on  arrival  at  destination,  may  so  advise 
the  collector  at  destination  in  writing,  who  shall  thereupon 
make  proper  notation  on  the  entry  and  manifest  and  permit 
the  exportation  of  the  merchandise  under  customs  super¬ 
vision.  The  subsequent  procedure  shall  be  the  same  as 
that  provided  for  warehouse  or  re  warehouse  withdrawals 
for  transportation  and  exportation.  (See  ch.  XVI.) 

WITHDRAWAL  AT  ORIGINAL  AND  SECONDARY  PORTS  FOR 
CONSUMPTION 

Art.  329.  Entry — Form  and  contents. — (a)  Tariff  Act  of 
1930,  section  557: 

*  *  •  Such  merchandise  may  be  withdrawn,  at  any  time 

within  three  years  (or  ten  months  in  the  case  of  grain)  from  the 
date  of  importation,  for  consumption  upon  payment  of  the  duties 
and  charges  accruing  thereon  at  the  rate  of  duty  imposed  by  law 
upon  such  merchandise  at  the  date  of  withdrawal;  *  *  *. 


(b)  Withdrawal  for  consumption  of  merchandise  in  bonded 
warehouse  shall  be  made  in  triplicate  on  customs  Form 
7505  and  shall  show  the  number  of  the  bond,  the  marks 
and  numbers  of  the  packages  withdrawn,  the  vessel  and  date 
of  importation,  the  description,  quantity,  rates  of  duty, 
separate  value  of  each  package,  and  total  dutiable  value  of 
the  merchandise,  and  shall  be  signed  by  the  party  making 
the  withdrawal.  No  declaration  is  required. 

Art.  330.  Computation  and  payment  of  duties. — On  pre¬ 
sentation  of  a  withdrawal  at  the  collector’s  office  it  shall  be 
compared  with  the  warehouse  ledger,  customs  Form  5201. 
The  duty  payable  shall  be  assessed  on  the  withdrawal  and 
recorded  on  the  ledger. 

Art.  331.  Withdrawal — When  completed. — When  the 
duties  and  other  charges  have  been  paid,  a  permit  on  cus¬ 
toms  Form  7505- A  shall  be  issued  and  delivered  to  the 
person  making  the  warehouse  withdrawal.  Upon  the  lodg¬ 
ing  of  the  permit  with  the  storekeeper,  he  shall  release 
the  merchandise  to  or  upon  the  order  of  the  proprietor  of 
the  warehouse,  in  accordance  with  article  933  (a)  and  (b), 
unless  the  person  making  the  withdrawal  requests  by  en¬ 
dorsement  on  the  permit  that  release  be  withheld,  subject 
to  the  provisions  of  article  1011  (b)  until  he  shall  have 
lodged  with  the  storekeeper  an  order  to  release  on  customs 
Form  7505-B.  If  partial  release  is  desired,  the  order  may 
cover  part  only  of  the  merchandise  specified  in  the  permit, 
but  not  less  than  an  entire  package,  or,  if  in  bulk,  1  ton  in 
weight  (art.  319).  The  storekeeper  shall  not  release  any 
merchandise  under  an  order  until  after  he  has  compared  the 
order  with  the  related  permit.  He  shall  note  the  date  of 
release  on  all  permits  and  orders  and  shall  obtain  the  ac¬ 
knowledgment  of  such  release  from  the  proprietor  in  the 
space  provided  for  on  the  forms.  In  the  case  of  partial  re¬ 
leases,  the  acknowledgment  of  the  proprietor  on  the  permit 
shall  be  obtained  at  the  time  of  the  last  release  thereunder. 
Proprietors  may  be  permitted  to  make  copies  of  permits 
and  orders  to  release.  Storekeepers  shall  dispose  of  permits 
and  orders  in  accordance  with  article  946  (c). 

Art.  332.  Withdrawal  by  transferee. — (a)  A  transferee  of 
merchandise  in  bonded  warehouse  may  make  a  withdrawal 
therefor  upon  the  order  of  the  person  who  made  the  ware¬ 
house  entry  indorsed  upon  the  withdrawal. 

(b)  If  the  importer  does  not  wish  to  limit  the  right  of 
withdrawal  to  one  person,  he  may  leave  the  space  for  the 
name  of  the  transferee  blank.  Subsequent  transfers  may  be 
made  by  delivery  of  the  withdrawal,  without  notation  on  the 
records  of  the  customhouse.  The  person  paying  the  duties 
and  charges  must  insert  his  name  in  the  blank  space  in  the 
withdrawal ;  whereupon  the  delivery  permit  may  be  delivered 
to  him. 

(c)  In  cases  where  the  transferee  does  not  desire  to  pay 
the  duties  and  charges  at  the  time  the  right  to  withdraw 
the  merchandise  is  transferred  to  him,  he  may  lodge  the 
indorsed  withdrawal  in  the  customhouse  as  evidence  of  the 
transfer.  A  notation  thereof  shall  be  made  on  the  customs 
records.  The  transferee  may  thereafter  obtain  the  release 
of  all  or  part  of  the  merchandise,  unless  the  transfer  of  the 
right  to  withdraw  shall  have  been  revoked,  by  filing  proper 
withdrawals  and  otherwise  complying  with  the  provisions  of 
articles  329  and  331.  No  indorsement  of  the  person  who  has 
previously  transferred  the  right  to  withdraw  the  merchan¬ 
dise  shall  be  required  on  such  withdrawals. 

Art.  333.  Withdrawals  before  and  after  liquidation. — (a) 
Merchandise  may  be  withdrawn  for  consumption  before 
liquidation  upon  payment  of  the  estimated  duties  and  after 
liquidation  upon  payment  of  the  liquidated  duties. 

(b)  Upon  the  liquidation  or  reliquidation  of  a  warehouse 
entry,  if  the  amount  of  estimated  duties  collected  on  mer¬ 
chandise  previously  withdrawn  differs  from  the  amount  of 
liquidated  duties  due  on  such  merchandise,  a  statement 
showing  the  difference  shall  be  prepared  in  duplicate  by  the 
collector  on  customs  Form  7505.  The  statement  shall  not  be 
numbered.  It  shall  show  the  total  number  of  withdrawals 
for  consumption  made  before  liquidation  or  reliquidation, 
the  total  estimated  duties  collected  under  such  withdrawals, 
the  total  liquidated  or  reliquidated  duties  on  the  merchan- 
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dise  withdrawn,  and  the  difference  between  these  amounts. 
One  copy  of  the  statement  shall  be  retained  by  the  collector, 
and  the  other  promptly  forwarded  to  the  comptroller. 

(c)  A  notice  covering  the  difference  shall  be  issued  on 
customs  Form  5107  or  customs  Form  5269  as  the  case  may 
be.  Increased  duties  collected  and  refunds  made  shall  be 
scheduled  on  customs  Forms  5157  and  5193,  respectively, 
under  the  warehouse  entry  number  and  recorded  on  the 
warehouse  ledger,  customs  Form  5201. 

WITHDRAWAL  AT  ORIGINAL  AND  SECONDARY  PORTS  FOR 
EXPORTATION 

Art.  334.  Authorization. — (a)  Tariff  Act  of  1930,  section 
557: 

Any  merchandise  subject  to  duty,  with  the  exception  of  perish¬ 
able  articles  and  explosive  substances  other  than  firecrackers,  may 
be  entered  for  warehousing  and  be  deposited  in  a  bonded  ware¬ 
house  at  the  expense  and  risk  of  the  owner,  importer,  or  consignee. 
Such  merchandise  may  be  withdrawn,  at  any  time  within  3 
years  (or  10  months  in  the  case  of  grain)  from  the  date  of  im¬ 
portation  *  *  *  for  exportation  or  for  transportation  and  ex¬ 

portation  to  a  foreign  country,  or  for  shipment  or  for  transpor¬ 
tation  and  shipment  to  the  Virgin  Islands,  American  Samoa,  or 
the  Island  of  Guam,  without  the  payment  of  duties  there  on 
*  *  * :  Provided,  That  the  total  period  of  time  for  which  such 

merchandise  may  remain  in  bonded  warehouse  shall  not  exceed 
3  years  (or  10  months  in  the  case  of  grain)  from  the  date  of 
importation.  *  *  *  , 

(b)  United  States  Code,  title  19,  section  152-b: 

Merchandise  in  bonded  warehouse  or  otherwise  in  the  custody 
and  control  of  the  officers  of  the  customs  upon  which  duties 
have  been  paid,  shall  be  entitled,  on  shipment  to  the  Philippine 
Islands  within  3  years  from  the  date  of  the  original  arrival,  to  a 
return  of  the  duties  paid  less  1  per  centum,  and  merchandise 
upon  which  duties  have  not  been  paid  may  be  shipped  without 
the  payment  of  duties  to  the  Philippine  Islands  within  said 
period,  under  such  rules  and  regulations  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury.  (Mar.  8,  1902,  c.  140,  sec.  7,  32  Stat. 
55.) 

Art.  335.  Withdrawal — Form  and  contents. — (a)  Merchan¬ 
dise  may  be  withdrawn  from  warehouse  at  original  and 
secondary  ports  for  exportation  in  accordance  with  article 
900. 

(b)  If  exported  by  other  than  the  original  importer,  the 
same  authority  will  be  required  as  in  case  of  withdrawal  for 
consumption.  The  exportation  shall  be  made  under  the 
original  marks  of  importation.  Port  marks  may  be  added 
by  authority  of  the  collector  and  under  the  supervision  of  a 
customs  officer.  The  original  and  the  port  marks  shall 
appear  in  all  papers  pertaining  to  the  exportation. 

Art.  336.  Report  of  packages  not  laden. — Inspectors  will 
report  goods  not  laden,  by  marks  and  numbers,  and  goods 
received  and  not  laden  will  be  sent  to  general  order  unless 
otherwise  directed  by  the  collector. 

Art.  337.  Withdrawal  before  liquidation — Damage,  etc. — 
(a)  In  the  case  of  merchandise  subject  to  ad  valorem  rates 
of  duty,  no  withdrawal  for  exportation  shall  be  allowed 
before  the  liquidation  of  the  warehouse  entry,  or  a  special 
liquidation  of  the  items  covering  the  merchandise  to  be 
exported,  unless  the  appraiser’s  return  shows  no  advance 
in  value. 

(b)  Merchandise  subject  to  specific  rates  of  duty  may  be 
withdrawn  at  the  entered  quantities. 

(c)  In  the  case  of  merchandise  withdrawn  for  transporta¬ 
tion  and  exportation,  no  further  examination  or  appraisal  is 
necessary  at  the  port  of  exit. 

(d)  In  any  case,  if  the  merchandise  is  not  exported,  the 
liquidation  on  the  original  warehouse  entry  must  be  followed. 

(e)  There  shall  be  no  abatement  or  allowance  of  duties  on 
account  of  damage,  loss,  or  deterioration  of  the  merchandise 
while  in  warehouse,  except  as  provided  by  statute. 

Art.  338.  Weight,  gauge,  or  measure. — (a)  Merchandise  in 
bulk  and  articles  in  packages  bought  and  sold  by  weight, 
gauge,  or  measure  may  be  withdrawn  for  export  or  trans¬ 
portation  only  at  the  actual  quantities  ascertained  at  the 
time  of  arrival  in  the  United  States,  except  as  otherwise 
provided  by  law. 

( b )  In  any  case  the  collector  may  require  a  special  return 
of  weight,  gauge,  or  measure,  if  he  deems  it  necessary. 
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Art.  339.  Distilled  spirits,  regauge. — Distilled  spirits  in 
casks  and  similar  containers  shall  be  regauged  on  withdrawal 
for  exportation,  and  duty  shall  be  collected  on  any  deficiency 
from  the  original  gauge  unless  the  collector  of  customs  is 
satisfied,  after  careful  investigation,  that  the  deficiency  is 
due  solely  to  evaporation. 

Art.  340.  Parcel  post  packages. — Merchandise  in  bonded 
warehouse  may  be  withdrawn  for  exportation  by  mail  in 
accordance  with  the  provisions  of  article  387. 

ENTRY  AND  SAMPLING  OF  ZINC  AND  LEAD  BEARING  ORES  NOT  FOR 
SMELTING  IN  BOND 

Art.  341.  Entry — Bond — Statistical  Reports. — (a)  Tariff 
Act  of  1930;  paragraph  391: 

Provided  further,  That  on  all  importations  of  lead-bearing  ores, 
flue  dust,  and  mattes  of  all  kinds  the  duties  shall  be  estimated 
at  the  port  of  entry  and  a  bond  given  in  double  the  amount  of 
such  estimated  duties  for  the  transportation  of  the  ores,  flue 
dust,  or  mattes  by  common  carrier  bonded  for  the  transportation 
of  appraised  or  unappraised  merchandise  to  properly  equipped 
sampling  or  smelting  establishments,  whether  designated  as 
bonded  warehouses  or  otherwise.  On  the  arrival  of  the  ores, 
flue  dust,  or  mattes  at  such  establishments  they  shall  be  sampled 
according  to  commercial  methods  under  the  supervision  of  Gov¬ 
ernment  officers  who  shall  be  stationed  at  such  establishments, 
and  who  shall  submit  the  samples  thus  obtained  to  a  Government 
assayer,  designated  by  the  Secretary  of  the  Treasury,  who  shall 
make  a  proper  assay  of  the  sample  and  report  the  result  to  the 
proper  customs  officers,  and  the  import  entries  shall  be  liquidated 
thereon.  And  the  Secretary  of  the  Treasury  is  authorized  to 
make  all  necessary  regulations  to  enforce  the  provisions  of  this 
paragraph. 

(Par.  393  contains  exactly  the  same  provision  with  respect 
to  zinc-bearing  ores.) 

(b)  When  entered  for  consumption  or  warehouse  at  the 
port  of  first  arrival,  the  merchandise  may  be  weighed  at 
the  place  of  landing  or  on  arrival  at  the  plant  where  the 
same  is  to  be  used.  It  shall  be  transported  to  the  place  of 
sampling  by  bonded  trucks  or  lighters. 

(c)  When  the  merchandise  is  not  to  be  used  at  the  port 
of  first  arrival,  it  may  be  transported  without  weighing  to 
the  sampling  or  smelting  establishment  under  an  I.  T. 
entry  (customs  Form  7512)  on  which  the  estimated  duties 
shall  be  shown  in  order  to  fix  the  penalty  of  the  transporta¬ 
tion  bond.  The  transportation  entry  shall  be  forwarded 
to  the  collector  of  customs  at  the  nearest  port  in  the  district 
where  such  establishment  is  located.  The  bond  shall  be  on 
customs  Form  7557  or  7559.  Where  the  term  bond  is  given 
the  penalty  shall  be  an  amount  which  the  collector  deems 
sufficient  to  protect  the  revenue  but  not  less  than  $10,000. 
The  records  kept  and  procedure  followed  will  otherwise  be 
the  same  as  provided  for  transportation  in  bond,  general 
provisions,  articles  873  and  following  of  these  regulations. 

id)  The  sampling  and  weighing  of  the  merchandise  at 
points  other  than  the  port  of  entry  will  be  at  the  expense 
of  the  parties  in  interest. 

(e)  Quantities  and  values  of  the  different  metals  con¬ 
tained  in  the  ore  or  base  bullion  will  be  stated  in  the  entry 
according  to  the  commercial  assay  of  the  consular  invoice, 
or  estimated  from  previous  similar  importations,  the  im¬ 
porter  making  such  addition  to  or  deduction  from  such 
values  as  he  may  deem  necessary  to  make  value.  Changes 
in  entered  quantities  and  values  ascertained  from  the  official 
assay  will  be  reported  to  the  Section  of  Customs  Statistics  at 
New  York  on  customs  statistical  correction  report  of  import 
entry  or  withdrawal,  customs  Form  7401. 

(/)  Collectors  will  inform  the  Bureau  of  Foreign  and 
Domestic  Commerce  at  Washington  when  consular  Invoices 
fail  to  show  the  information  specified  in  the  Statistical 
Classification  of  Imports,  Schedule  A,  in  order  that  such 
cases  may  be  reported  to  the  Department  of  State. 

ENTRY  FOR  EXPORTATION 

Art.  342.  Merchandise  unentered  or  rejected,  exportation 
of. — (a)  Merchandise  in  customs  custody,  for  which  no 
entry  has  been  made  or  completed,  may  be  exported  under 
the  procedure  outlined  in  article  910. 

(b)  Merchandise  in  continuous  customs  custody  (see  art. 
1079)  covered  by  an  unliquidated  consumption  entry  may 
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be  exported  in  like  manner  with  refund  of  estimated  duties 
paid;  except  that  such  merchandise  when  subject  to  an 
ad  valorem  duty  shall  be  appraised,  and  if  advanced  in 
value,  the  additional  duties  shall  be  paid  before  exportation 
is  permitted. 

(c)  Entered  merchandise  denied  admission  into  the 
United  States  by  any  Government  agency  may  be  exported 
under  like  procedure  as  a  nonimportation,  with  refund  of 
estimated  duty  and  without  the  assessment  of  additional 
duty. 

(d)  When  merchandise  to  be  exported  from  continuous 
customs  custody  is  subject  to  duty  and  is  covered  by  a 
liquidated  entry,  the  drawback  procedure  provided  in  chap¬ 
ter  XX  shall  be  followed.  (See  arts.  1079  to  1082.) 

ENTRY  BY  APPRAISEMENT 

Art.  343.  Procedure. — (a)  Tariff  Act  of  1930,  section 
498  (a)  (2),  (3),  (4),  (5),  (7),  (8),  and  (10),  and  (b) : 

(a)  The  Secretary  of  the  Treasury  is  authorized  to  prescribt 
rules  and  regulations  for  the  declaration  and  entry  of — 

(2)  Merchandise  damaged  on  the  voyage  of  importation,  by 
fire  or  through  marine  casualty  or  any  other  cause,  without 
fault  on  the  part  of  the  shipper; 

(3)  Merchandise  recovered  from  a  wrecked  or  stranded  vessel; 

(4)  Household  effects  used  abroad  and  personal  effects,  not 
Imported  in  pursuance  of  a  purchase  or  agreement  for  purchase 
and  not  intended  for  sale; 

(5)  Articles  sent  by  persons  in  foreign  countries  as  gifts  to 
persons  in  the  United  States; 

(7)  Tools  of  trade  of  a  person  arriving  in  the  United  States; 

(8)  Personal  effects  of  citizens  of  the  United  States  who  have 
died  in  a  foreign  country; 

(10)  Merchandise  when  in  the  opinion  of  the  Secretary  of  the 
Treasury  the  value  thereof  can  not  be  declared. 

(b)  The  Secretary  of  the  Treasury  is  authorized  to  include  in 
such  rules  and  regulations  any  of  the  provisions  of  section  484  or 
485  of  this  act  (relating,  respectively,  to  entry  and  to  declaration 
of  merchandise  generally). 

(b)  The  foregoing  classes  of  articles,  except  as  provided 
in  paragraph  (d)  of  this  article,  regardless  of  value,  may  be 
entered  by  appraisement  on  customs  Form  7500,  unless  the 
articles  accompany  the  owner,  in  which  case  they  should  be 
included  in  his  baggage  declaration. 

(c)  No  consular  invoice  or  bond  for  its  production  is  re¬ 
quired,  but  the  consignee  or  owner  shall  in  all  cases  furnish 
any  bills  or  statements  of  cost  relating  to  the  articles  which 
may  be  in  his  possession,  and  declare  under  oath  that  he  has 
no  other  information  as  to  the  value  of  the  articles  and  is 
unable  to  obtain  the  same  or  determine  the  value  of  the 
articles  for  the  purpose  of  making  formal  entry  thereof. 

(d)  Appraisement  entries  may  be  accepted  under  sub¬ 
section  (10)  only  for  articles  which  are  second-hand  or 
damaged  or  deteriorated,  or  are  not  the  subject  of  a  com¬ 
mercial  transaction,  as,  in  the  opinion  of  the  Secretary 
of  the  Treasury,  the  value  of  such  articles  can  not  be  de¬ 
clared;  but  when  the  value  of  any  such  articles  exceeds 
$100,  the  approval  of  the  Bureau  of  Customs  must  be  ob¬ 
tained  before  the  entry  is  officially  accepted. 

(e)  The  entry  shall  be  forwarded  to  the  appraiser  who 
shall  report  the  result  of  his  appraisement  on  the  entry  and 
duties  shall  be  assessed  in  accordance  therewith,  but  the 
importer  may  substitute  an  entry  for  warehouse  at  any 
time  within  1  year  from  the  date  of  importation,  provided 
the  merchandise  has  remained  in  continuous  customs 
custody. 

(/)  Any  additional  expense  for  cartage,  storage,  or  labor 
occasioned  by  reason  of  an  entry  by  appraisement  shall  be 
borne  by  the  importer. 

INFORMAL  ENTRIES 

Art.  344.  Procedure. — (a)  Tariff  Act  of  1930,  section  498 
(a)  (1),  and  (b) : 

(a)  The  Secretary  of  the  Treasury  Is  authorized  to  prescribe 
rules  and  regulations  for  the  declaration  and  entry  of — 

(1)  Merchandise  not  exceeding  $100  in  value.  •  •  • 

(b)  The  Secretary  of  the  Treasury  is  authorized  to  include  in 
6uch  rules  and  regulations  any  of  the  provisions  of  section  484  or 
485  of  this  act  (relating,  respectively,  to  entry  and  to  declaration 
of  merchandise  generally). 


(b)  Such  merchandise,  unless  falling  within  the  provi¬ 
sions  of  article  343,  shall  be  entered  on  customs  Form  5119, 
in  quadruplicate,  which  may,  in  the  discretion  of  the  col¬ 
lector,  be  accepted  at  the  customhouse,  on  the  piers,  at 
railroad  stations,  or  other  places  where  there  are  customs 
officers  competent  to  examine  and  appraise  the  article  and 
assess  the  duties.  This  form  may  also  be  used  for  the  entry 
of  articles  regardless  of  value  covered  by  section  498  (a) 

(4)  arriving  from  contiguous  foreign  territory. 

(c)  The  original  copy  of  the  entry  shall  be  used  as  the 
collector’s  copy  and  one  copy  as  the  permit;  one  copy  shall 
be  immediately  forwarded  to  the  comptroller  of  customs  and 
one  copy  issued  as  a  receipt  when  duties  are  collected. 

(d)  The  collector  may,  when  he  deems  it  necessary  for 
the  protection  of  the  revenue,  require  a  formal  entry  (cus¬ 
toms  Form  7501)  for  any  such  merchandise,  and  individual 
shipments  for  the  same  consignee,  when  such  shipments 
are  valued  at  $100  or  less,  may  be  consolidated  on  customs 
Form  7501. 

(e)  No  consular  invoice  is  required  but  in  the  case  of 
merchandise  imported,  pursuant  to  a  purchase  or  agreement 
to  purchase,  or  intended  for  sale,  the  consignee  shall  pro¬ 
duce  the  commercial  invoice  covering  the  transaction  or, 
in  the  absence  thereof,  an  itemized  statement  of  value. 

(/)  The  collector  may,  in  his  discretion,  require  any  mer¬ 
chandise  entered  in  accordance  with  this  article  to  be  regu¬ 
larly  examined  and  appraised. 

( g )  When  such  merchandise  arrives  under  immediate 
transportation  entry,  the  number  of  the  transportation 
entry  and  port  from  which  received  should  be  noted  on  the 
upper  left-hand  corner  of  customs  Form  5119  and  handled 
in  all  other  respects  as  if  formal  entry  were  made. 

PACKED  PACKAGES 

Art.  345.  Definition — Marking — Entry. — (a)  Tariff  Act  of 
1930,  section  484  (f) ; 

•  •  *  One  or  more  packages  arriving  on  one  vessel  or  ve¬ 

hicle  addressed  for  delivery  to  one  person  and  imported  in  another 
package  containing  packages  addressed  for  delivery  to  other  per¬ 
sons  may  be  separately  entered,  under  such  rules  and  regulations 
as  the  Secretary  of  the  Treasury  may  prescribe.  •  •  • 

(b)  Such  packages  are  known  as  packed  packages  and 
should  be  marked  to  indicate  their  character.  Discharging 
inspectors  will  send  such  packages  to  the  appraiser’s  stores 
immediately  after  landing  without  a  permit  or  specific  order. 

(c)  Entire  packed  packages,  or  one  or  more  of  the  inclosures 
thereof,  may  be  entered  on  any  form  of  formal  or  informal 
entry  applicable  thereto. 

SPECIAL-DELIVERY  PACKAGES 

Art.  346.  Application — Order  for  appraisement. — (a)  Ap¬ 
plication  for  the  entry  of  special-delivery  packages  under  the 
provisions  of  the  act  of  June  8,  1896,  may  be  made  by  the 
agent  of  the  carrier  bringing  the  merchandise  to  the  United 
States,  which  carrier  must  be  bonded  under  section  551  of 
the  tariff  act,  and  be  in  the  following  form,  which  shall  be 
treated  in  the  same  manner  as  an  appraisement  entry: 

Application  to  enter  and  entry  of  articles  not  merchandise  intended 
for  sale  under  the  provisions  of  the  act  of  June  8,  1896 

To  the  Collector  op  Customs,  Port  op _ : 

I, _ _  of  the  firm  of _ _  hereby  make  application 

to  make  special  entry  of _ packages,  containing  articles  not 

merchandise  intended  for  sale,  and  not  exceeding  five  hundred 
dollars  ($500)  in  value  nor  weighing  more  than  one  hundred  (100) 

pounds  per  package,  imported  per  steamship _ ,  a  vessel  of 

the  United  States,  from _ on _ for  _ ,  ultimate 

consignee,  residing  at _ 

And  I  do  certify  that  there  is  but  one  consignment  from  any 
one  consignor  to  said  ultimate  consignee  imported  in  the  vessel 
above  specified  on  the  date  above  mentioned. 

Declared  to  before  me  this _ day  of _ _ _ 

Deputy  Collector. 

(b)  On  the  back  of  this  application  will  be  printed  the 
special  order  for  appraisement  to  be  made  in  these  cases, 
and  the  form  for  the  return  of  the  appraiser.  The  applica¬ 
tion  having  been  made,  the  collector  shall  execute  the  order 
of  appraisement,  which  shall  be  in  the  following  form: 
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SPECIAL  ORDER  FOR  APPRAISEMENT 


To  the  Appraiser: 


Port  of 

Collector’s  Office, _ 


You  will  examine  promptly  and  report  the  contents  and  value  of 
_ packages  imported  by _ in  the _ from _ 


Marks  and  numbers 

Description  of  articles 

Deputy  Collector. 

Art.  347.  Marking — Appraiser’s  report. — Every  package 
imported  under  the  provisions  of  this  act  must  be  plainly 
marked  “Special  delivery  package.”  Packages  so  marked 
may  be  landed  on  the  dock  immediately  after  the  entry  of 
the  vessel,  and  the  inspector  in  charge  will  forthwith  for¬ 
ward  such  packages  to  the  appraiser’s  stores,  notifying  the 
collector  of  customs  of  his  action,  and  stating  the  number 
and  marks  of  the  packages  and  the  vessel  by  which  im¬ 
ported.  The  contents  of  packages  thus  sent  to  public  store 
shall,  upon  receipt  of  the  collector’s  special  order,  be  exam¬ 
ined  immediately  and  appraised,  the  appraiser’s  report  to 
the  collector  to  be  in  the  following  form: 

Appraiser’s  Report 


Art.  350.  Cording  and  sealing. — Only  packages  as  to  which 
the  common  carrier  may  desire  to  reserve  the  right  of  re¬ 
turning  to  the  customs  authorities  for  refund  of  duties  paid 
will  be  corded  and  sealed  under  customs  supervision.  A 
record  of  such  packages  shall  be  kept. 

Art.  351.  Returned  packages — Refund  of  duty. — If  any 
package  so  corded  and  sealed  shall  be  returned  intact  within 
90  days  from  date  of  importation  to  the  collector  of  customs 
at  the  port  of  entry,  the  duties  shall  be  refunded  and  the 
common  carrier  relieved  of  any  liability  therefor. 

Art.  352.  Unclaimed  packages. — Whenever  a  package 
which  has  been  sent  to  the  appraiser’s  office  under  the  pro¬ 
visions  of  this  act  shall  be  found  to  contain  articles  of  more 
than  $500  in  value,  or  to  weigh  over  100  pounds,  a  report  of 
the  facts  shall  be  made  to  the  collector,  who  shall  cause  the 
package  to  be  treated  as  if  unclaimed. 

Art.  353.  Invoice. — Nothing  contained  in  these  regulations 
shall  be  held  to  relieve  importers  from  the  necessity  of  sub¬ 
mitting  certified  invoices  for  any  importation  exceeding  $100 
in  value  when  otherwise  required.  Whenever  such  invoice 
shall  accompany  the  package,  as  provided  in  the  act,  it  shall 
be  transmitted  to  the  collector  with  the  appraiser’s  report. 

LANDING  AND  DELIVERY  OF  ARTICLES  FOR  WHICH  IMMEDIATE 
DELIVERY  IS  NECESSARY 

Art.  354.  Application — Entry — Procedure. — (a)  Tariff  Act 
of  1930,  section  448  (b) : 

The  Secretary  of  the  Treasury  is  authorized  to  provide  by  regu¬ 
lations  for  the  issuing  of  special  permits  for  delivery,  prior  to 
formal  entry  therefor,  of  perishable  articles  and  other  articles,  the 
immediate  delivery  of  which  is  necessary. 


In  pursuance  of  your  special  order,  we  have  examined  the 
following-described  articles,  and  do  certify  the  contents  of 
the  packages  and  the  value  thereof  to  be  as  follows,  viz: 


Marks  and  numbers 

Description  of  articles 

Value 

Suggested 

rate 

i  i 

•,  Examiner. 
-,  Appraiser. 


Art.  348.  Liquidation — Delivery. — (a)  Upon  receipt  by  the 
collector  of  the  appraiser’s  return  the  entry  shall  be  imme¬ 
diately  liquidated,  and  upon  payment  of  the  ascertained 
duties  the  packages  shall  be  released. 

(b)  The  liquidation  is  final  and  conclusive  against  the 
owner,  importer,  consignee,  or  agent,  except  in  the  case  of 
clerical  error. 

Art.  349.  Bond. — The  following  form  of  bond  shall  be 
given  by  carriers  making  entry  for  special- delivery  packages: 

Bond,  upon  entry  under  act  of  June  8,  1896 

Know  all  men  by  these  presents, _ ,  of - ,  a 

principal,  and _ _  of _ ,  and _ _  of 

as  sureties,  are  held  and  firmly  bound  unto  the  United  States  of 
America  in  the  sum  of  $10,000,  for  the  payment  whereof  to  the 
United  States  we  firmly  bind  ourselves,  our  heirs,  executors,  ad¬ 
ministrators,  and  assigns,  jointly  and  severally,  by  these  presents, 

as  witness  our  hands  and  seals  at  the  port  of - ,  this - 

day  of _ ,  nineteen  hundred  and _ 

Whereas  the  undersigned,  principals  on  this  bond,  propose  to 
enter  at  the  customhouse,  and  to  transport  merchandise  Imported 
under  the  provisions  of  the  act  entitled  “An  act  to  expedite  the 
delivery  of  imported  parcels  and  packages  not  exceeding  five  hun¬ 
dred  dollars  in  value”,  approved  June  8,  1896. 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if 
the  herein-mentioned  obligors  shall  duly  observe  and  faithfully 
comply  with  all  the  requirements  and  provisions  of  the  above- 
specified  act,  and  with  the  regulations  prescribed  by  the  Secretary 
of  the  Treasury  thereunder,  then  this  obligation  to  be  void;  other¬ 
wise  to  remain  in  full  force. 

_ [seal] 

_  [seal] 

_  [seal] 

Signed,  sealed,  and  delivered  in  presence  of — 


(b)  “Articles,  the  immediate  delivery  of  which  is  necessary” 
includes,  in  addition  to  perishable  articles,  any  other  articles 
in  connection  with  which  it  is  definitely  established  that 

;  delay  in  securing  release  would  occasion  unusual  loss  or 
inconvenience  to  the  importer  or  to  the  carrier  bringing  the 
merchandise  to  the  port. 

(c)  Special  permits  for  the  delivery  of  articles  of  a  class 
referred  to  in  paragraph  (b)  prior  to  formal  entry  shall  be 
granted  only  in  cases  where  the  collector  of  customs  shall 
be  satisfied  that  such  delivery  can  be  permitted  with  safety 
to  the  revenue. 

(d)  Applications  for  special  permits  for  the  delivery  of 
imported  articles  prior  to  formal  entry  therefor  shall  be 
made  in  triplicate  on  customs  Form  3461  and  shall  be  sup¬ 
ported  by  evidence  satisfactory  to  the  collector  of  the  right 
of  the  applicant  to  make  entry  for  the  articles  with  respect 
to  which  the  application  is  filed.  If  the  application  is  ap¬ 
proved,  one  copy  thereof  shall  be  retained  as  an  office  record, 
one  copy  shall  be  executed  as  the  permit,  and  the  third  copy 
shall  be  forwarded  to  the  comptroller  of  customs.  If  the 
collector  is  satisfied  that  the  conditions  warrant  such  action, 
a  special  permit  may  be  granted  to  cover  the  delivery  prior  to 
formal  entry  of  a  class  or  classes  of  articles  particularly 
described  in  the  application  for  such  permit  and  imported 
during  a  period  not  to  exceed  one  year.  In  such  case  the 
fact  of  release  of  the  merchandise,  together  with  such  sup¬ 
plemental  information  as  may  be  necessary  to  identify  the 
shipment  and  determine  its  quantity  and  value,  shall  be  noted 
on  the  manifest  and  initialed  by  the  customs  officer  who 
releases  the  merchandise. 

(e)  Except  as  provided  in  paragraph  (/)  of  this  article, 
no  permit  for  the  delivery  of  imported  articles  prior  to  formal 
entry  shall  be  issued  until  there  has  been  filed  in  connection 
with  the  application  therefor  a  special  single  entry  bond  on 
customs  Form  7551-A,  with  approved  corporate  surety,  in  a 
sum  equal  to  the  value  of  the  articles  plus  the  estimated 
duties  thereon,  if  any;  or  a  special  term  bond  on  customs 
Form  7553-A,  with  approved  corporate  surety,  in  a  sum  which 
the  collector  deems  sufficient,  but  not  less  than  $10,000.  The 
special  term  bond  may  be  filed  in  connection  with  a  single 
application  to  cover  several  importations  during  a  period  of 
not  more  than  one  year,  or  in  connection  with  several  appli¬ 
cations  to  be  filed  during  a  period  of  not  more  than  one  year. 

(/)  If  there  is  available  sufficient  information  as  to  the 
quantities  and  values  of  the  merchandise  properly  to  esti¬ 
mate  the  duties,  there  may  be  filed  with  the  application  for 
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a  special  permit  a  proper  entry  in  regular  form,  accompanied 
by  the  estimated  duties  and  supported  by  the  regular  entry 
bond  (customs  Forb  7551  or  7553) ,  in  lieu  of  the  special  bond 
provided  for  in  the  preceding  paragraph.  Such  an  entry 
is  not  effective  as  such  until  after  the  merchandise  covered 
thereby  has  actually  arrived  within  the  port  limits  and  the 
entry  has  been  officially  accepted  in  accordance  with  article 
286  (b). 

(gO  No  special  permit  will  be  required  for  the  delivery  of 
importations  for  which  informal  entry  is  permitted  as  pro¬ 
vided  for  in  article  344. 

(h)  In  the  case  of  articles  of  a  class  referred  to  in  para¬ 
graph  (b),  except  those  entered  in  accordance  with  para¬ 
graph  ig) ,  arriving  from  Canada  or  Mexico  when  the 
customhouse  is  closed,  and  destined  to  places  other  than  the 
port  of  arrival,  the  application  and  the  evidence  of  the  right 
to  make  entry  may  be  submitted  to  the  chief  customs  officer 
on  duty  and  a  special  permit  may  be  issued  for  their  re¬ 
lease,  provided  the  person  making  application  has  on  file  in 
the  customhouse  a  special  term  bond  as  described  in  para¬ 
graph  (e). 

u)  In  cases  where  formal  entry  is  not  made  and  esti¬ 
mated  duties  deposited  within  48  hours  (exclusive  of  Sunday 
and  holidays)  after  the  release  of  the  articles  under  special 
permit,  the  collector  shall  take  immediate  action  to  collect, 
as  liquidated  damages,  the  penal  sum  of  the  bond  in  the 
case  of  a  single  entry  bond,  or  an  amount  equal  to  the  value 
of  the  articles  as  to  which  there  was  default,  plus  the  duties 
thereon,  in  the  case  of  a  term  bond,  and,  unless  the  claim 
is  promptly  satisfied,  shall  discontinue  allowing  immediate 
delivery  of  articles  imported  by  or  for  the  account  of  the 
person  in  default. 

( 1 )  Except  in  the  case  of  articles  entered  in  accordance 
with  paragraph  (g)  of  this  article,  the  collector  shall  give 
timely  notice  of  the  arrival  of  the  vessel  or  vehicle  to  the 
appraiser,  who  shall  promptly  detail  an  officer  to  examine  ' 
the  merchandise,  except  that  when  the  vessel  or  vehicle 
arrives  at  night  or  on  a  Sunday  or  holiday,  and  the  articles 
consist  of  fruits  or  vegetables  or  other  merchandise  which  it 
is  practicable  to  appraise  by  means  of  samples,  the  dis¬ 
charging  inspector  shall  take  samples  in  such  manner  and 
in  such  quantities  as  the  appraiser  may  direct,  and  retain 
the  same  for  examination  on  the  next  business  day.  The 
discharging  inspector  shall  not  release  the  merchandise  to 
the  carrier  until  it  shall  have  been  examined,  or  adequate 
samples  shall  have  been  taken  when  appraisement  is  to  be 
made  by  sample,  and  shall  keep  an  accurate  account  of  all 
releases  made  under  the  special  permit,  which  he  shall 
attach  to  his  return  of  cargo  discharged. 

(fc)  In  all  other  respects  the  procedure  shall  be  the  same 
as  in  the  case  of  other  imported  merchandise. 

DISPOSITION  OF  ENTRIES 

Art.  355.  Numbering,  filing,  etc. — (a)  A  separate  series  of 
numbers  shall  be  used  at  each  port  of  entry  for  each  class  of 
formal  entries,  including  dutiable  consumption,  free  con¬ 
sumption  (preceded  by  the  identifying  symbol  “O”),  ware¬ 
house  (including  rewarehouse) ,  I.  T.,  T.  &  E.,  drawback,  and 
other  entries,  and  also  for  appraisement  entries  (customs 
Form  7500),  special  manifests,  warehouse  withdrawals,  no¬ 
tices  of  intent,  dutiable  baggage  entries  (customs  Form  6059 
or  6063),  and  general  order  (including  abandoned)  goods. 
Each  series  of  numbers  shall  begin  with  no.  1  on  the  first 
day  of  July  of  each  year,  except  permanent  exhibition  entries 
(see  article  446  (b),  those  covering  warehouse  (including 
rewarehouse)  entries,  and  general  order  (including  aban¬ 
doned)  goods,  in  each  of  which  cases  a  new  series  shall  be 
started  on  the  1st  day  of  July  of  each  third  year.  Ware¬ 
house  and  rewarehouse  bonds  shall  bear  the  same  numbers 
as  the  entries  to  which  they  belong. 

(b)  At  ports  where  the  collector  deems  it  necessary,  con¬ 
sumption  and  appraisement  entries  and  warehouse  with¬ 
drawals  may  be  numbered  informally  when  presented,  in 
which  case  they  must  be  given  an  official  number  when  paid 
and  so  recorded.  Baggage  declarations  on  customs  Form 
6059  may  also  be  numbered  informally  when  presented  and 


given  an  official  number  should  duties  be  collected  there¬ 
under. 

(c)  A  copy  of  the  entry  shall  be  sent  on  the  date  of  receipt 
to  the  collector  at  the  headquarters  port  to  serve  as  a 
voucher  in  support  of  the  daily  report,  customs  Form  5207-B. 
The  collector  at  the  headquarters  port  shall  forward  this 
copy  to  the  comptroller  of  customs  for  the  district,  with  the 
appropriate  schedule,  as  the  schedule  sheets  are  completed, 
or  at  the  end  of  the  month  if  not  sooner  completed. 

(d)  As  soon  as  practicable  after  entry,  one  copy  of  the 
entry  shall  be  for  warded  to  the  Section  of  Customs  Statistics 
at  New  York  (see  art.  1300) ;  and  as  soon  as  possible  after 
examination  and  appraisement  the  original  copy  of  the  entry, 
together  with  all  necessary  papers  and  reports,  shall  be  trans¬ 
mitted  to  the  headquarters  port. 

(e)  All  entries  and  documents  referred  to  in  this  article 
shall  be  filed  flat  or  unfolded,  and  all  related  papers  (includ¬ 
ing  all  single-entry  bonds)  must  be  filed  therewith.  With¬ 
drawals  will  be  filed  with  the  related  warehouse  or  reware¬ 
house  entries. 


chapter  vii 
Importations  by  Mail 


Art. 

356.  Regulations  authorized. 

357.  Facilities  at  post  offices. 

358.  Segregation  and  primary  treatment. 

359.  Treatment  by  post  office,  sea  post,  and  R.  P.  O.  clerks. 

360.  Packages  of  letters  labeled  to  “States”,  “Cities”,  etc. 

361.  Mail  articles  for  diplomatic  and  consular  officers. 

362.  Merchandise  in  diplomatic  pouches. 

363.  Articles  for  United  States  Government  officials. 

364.  Articles  for  copyright. 

365.  Importations  not  exceeding  $1  in  value. 

366.  Sealed  mail  articles  to  bear  label  or  indorsement. 

367.  Customs  declarations  and  invoices. 

368.  Reports  of  delinquencies. 

369.  Articles  received  at  New  York,  Chicago,  San  Francisco,  and 

Seattle 

370.  Articles  arriving  from  foreign  countries  by  air  mail. 

371.  Treatment  at  offices  of  examination — Shipments  not  exceed¬ 

ing  $100  in  value. 

372.  Treatment  at  offices  of  examination — Shipments  exceeding 

$100  in  value. 

373.  Forwarding  after  customs  treatment. 

374.  Repacking  parcels — Damage — Rifling. 

375.  Mail  entries — Issuance. 

376.  Treatment  of  cigars,  cigarettes,  cheroots,  and  tobacco  prod¬ 

ucts;  oleomargarine  and  playing  cards. 

377.  Transmission  of  funds  and  accounting  for  entries. 

378.  Liquidation. 

379.  Fines  and  duties — How  accounted  for. 

380.  Dissatisfied  addressees — Procedure. 

381.  Protest  and  reappraisement. 

382.  Articles  conditionally  free. 

383.  Administration  of  oaths. 

384.  Canal  Zone. 

385.  Navy  mail  service. 

386.  Packages  addressed  to  commercial  vessels. 

387.  Exportation  by  mail. 

388.  Advisory  appraisement. 

389.  Failure  of  addressee  to  take  delivery. 

390.  Seizure  under  the  customs  laws. 

391.  Undervalued  shipments — Release  of. 

392.  Marking  importations  to  show  country  of  origin,  etc. 

393.  Examination  of  newspapers. 

394.  Prohibited  and  restricted  importations. 

395.  Distribution  scheme. 

Art.  356.  Regulations  authorized.— Tariff  Act  of  1930,  sec¬ 
tion  498  (a)  (1) : 

(a)  The  Secretary  of  the  Treasury  is  authorized  to  prescribe 
rules  and  regulations  for  the  declaration  and  entry  of — 

(1)  Merchandise  not  exceeding  $100  in  value,  including  such 
merchandise  imported  through  the  malls; 

Note. — The  Joint  Regulations  approved  by  the  Secretary  of 
i  the  Treasury  and  the  Postmaster  General  governing  the  treat¬ 
ment  of  mail  matter  from  foreign  countries  involving  the  cus¬ 
toms  revenue,  are  incorporated  in  this  chapter,  the  paragraphs 
being  designated  by  the  suffix  “J,  R.”  immediately  following  the 
number  of  the  article.  The  Joint  Regulations  also  appear  in  sec¬ 
tion  632  of  the  Postal  Laws  and  Regulations  of  1924.  The  articles 
not  designated  “J.  R.”  are  not  parts  of  the  Joint  Regulations  and 
relate  to  customs  procedure  only.  References  made  to  “para¬ 
graphs”  in  the  several  articles  relate  to  paragraphs  of  the  Joint 
Regulations. 

The  word  “article”  is  used  in  the  Joint  Regulations  to  conform 
to  postal  terminology,  and  is  synonymous  with  the  words  “par- 
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cel”  or  “package”  in  customs  phraseology,  as  distinguished  from  j 
the  merchandise  contents  thereof. 

Art.  357.  J.  R.  1 — Facilities  at  post  offices. — In  order  to 
safeguard  the  revenue  and  expedite  delivery  of  the  mails, 
collectors  of  customs  shall  detail  representatives  for  duty  at 
exchange  post  offices  and  at  other  post  offices  to  which  mails 
of  foreign  origin  may  be  forwarded  for  customs  examina¬ 
tion.  Postmasters  shall  provide  proper  facilities  for  treat¬ 
ment  of  such  mails  by  customs  officers  and  shall  furnish 
them  with  information  regarding  prospective  arrivals 
thereof. 

Art.  358.  Segregation  and  primary  treatment. — (a)  J.  R. 
2a. — Customs  officers  should  be  present  at  the  opening  and 
distribution  of  the  mails,  and  segregate  all  articles  known  or 
believed  to  contain  merchandise  or  printed  matter,  including 
those  mailed  originally  in  the  United  States  and  returned  for 
any  reason.  Such  articles  shall  be  stamped  “Supposed  liable 
to  customs  duty”,  except  those  which  are  to  be  redispatched 
without  customs  examination,  under  seal,  from  New  York, 
Chicago,  San  Francisco,  and  Seattle.  See  J.  R.  10  (b). 
Articles  subsequently  found  on  examination  to  contain  duti¬ 
able  matter  shall  be  stamped  “Examined  by  U.  S.  Customs 

(at - ) :  Duty  to  be  collected”,  in  addition  to  having  the 

entry  form  attached  in  the  case  of  articles  for  informal 
entry.  Articles  found  not  to  contain  dutiable  matter  shall 

be  stamped  “Passed  free,  U.  S.  Customs  (at - )”  and  the 

“Supposed  liable”  impression  effectively  canceled.  Regis¬ 
tered  articles  shall  be  segregated  and  treated  only  in  the 
presence  of  an  authorized  representative  of  the  postmaster. 
Unregistered  parcel-post  articles,  books,  and  printed  matter 
shall,  when  practicable,  be  delivered  immediately  to  customs 
officers  for  examination. 

(b)  J.  R.2b. — When  it  is  not  possible  for  customs  officers 
to  be  present,  the  segregation  shall  be  made  by  postal  em¬ 
ployees  in  order  that  the  mails  may  not  be  delayed  unneces¬ 
sarily.  All  articles  known  or  believed  to  contain  merchan¬ 
dise  except  as  indicated  above  shall  be  properly  stamped  and 
held  by  the  postmaster  for  inspection  by  customs  officers. 

(c)  J.  R.  2c. — Should  an  article  supposed  or  known  to  be 
dutiable  escape  examination  at  an  exchange  post  office  of 
receipt,  the  postmaster  handling  it  either  in  transit  or  for 
delivery  shall  withhold  delivery  and  submit  the  article  to  the 
nearest  customs  officer. 

(d)  J.  R.  2d. — If  merchandise  returned  from  a  foreign 
country  in  a  mail  package  which  has  remained  continuously 
in  the  custody  of  the  International  Postal  Service  is  found 
to  correspond  with  the  outward  customs  declaration,  and 
the  package  is  in  substantially  the  same  condition  in  which 
it  was  when  dispatched  from  the  United  States,  the  package, 
after  customs  examination,  shall  be  returned  to  the  post¬ 
master  free  of  informal  or  formal  customs  entry  require¬ 
ments.  The  examining  customs  officer  shall,  however,  deter¬ 
mine  whether  or  not  any  drawback  was  allowed  or  paid,  or 
internal -revenue  tax  remitted,  upon  the  exportation  of  the 
merchandise.  If  so,  such  amounts  shall  be  collected  prior 
to  release  of  the  merchandise  from  customs  custody. 

(e)  J.  R.  2e. — Foreign  mails  in  transit  shall  not  be  sub¬ 
mitted  for  inspection  by  United  States  customs  officers. 

(/)  J.  R.  2f. — Unnecessary  delay  by  customs  officers  in 
the  treatment  of  articles  submitted  to  them  for  examination 
shall  be  reported  to  the  Second  Assistant  Postmaster  General 
by  the  postmaster. 

Art.  359.  J.  R.  3 — Treatment  by  post  office,  sea  post,  and 
R.  P.  O.  clerks. — Post  office,  sea  pest,  railway  postal  and  ter¬ 
minal  railway  postal  clerks  shall  scrutinize  letters  handled 
by  them  (particularly  sealed  envelopes  which  may  contain 
merchandise  or  prohibited  articles) ,  also  newspapers  mailed 
by  others  than  publishers,  and  packages,  sealed  and  un¬ 
sealed,  of  foreign  origin,  including  matter  from  Canada, 
Cuba,  Mexico,  the  Republic  of  Panama,  and  United  States 
postal  agencies,  naval  vessels  and  naval  stations  abroad, 
whether  or  not  such  articles  are  marked  “Supposed  liable 
to  customs  duty.”  Railway  postal,  sea  post,  and  terminal 
railway  postal  clerks  shall  forward  supposed  dutiable  arti¬ 
cles  to  the  post  office  nearest  the  end  of  their  run  or  nearest 


their  terminal  railway  post  office  at  which  there  is  a  cus¬ 
toms  officer,  in  locked  pouches,  sealed  sacks.,  or  sealed  en¬ 
velopes  labeled  “For  customs  inspection.”  Supposed  duti¬ 
able  articles  shall  not  be  stamped  or  otherwise  treated  by 
railway  postal  or  terminal  railway  postal  clerks.  Postmas¬ 
ters,  upon  receipt  of  the  supposed  dutiable  articles  shall 
treat  them  in  accordance  with  these  regulations. 

Art.  360.  J.  R.  4 — Packages  of  letters  labeled  to  “ States ”, 

“ Cities ”,  etc. — Packages  of  letters  labeled  to  “States”, 
“Cities”,  or  to  “R.  P.  O.”  lines  may  be  forwarded  intact, 
provided  the  address  label  or  wrapper  be  stamped  “Sup¬ 
posed  liable  to  customs  duty.”  Postal  employees  shall  treat 
such  mail  in  accordance  with  the  instructions  in  J.  R.  3. 

Art.  361.  Mail  articles  for  diplomatic  and  consular  offi¬ 
cers — (a)  J.  R.  5a. — Articles  addressed  to  ambassadors,  min¬ 
isters,  and  charges  d’affaires,  representing  foreign  govern¬ 
ments  in  the  United  States,  shall  be  delivered  to  the  ad¬ 
dressees  without  submission  to  customs  officers. 

(b)  J.  R.  5b. — Articles  intended  for  the  personal  use  of 
members  of  the  families  of  ambassadors,  ministers,  and 
charges  d’affaires;  or  for  members  and  attaches  of  foreign 
embassies  and  legations  or  members  of  their  families,  may 
be  admitted  free  of  customs  duty,  upon  the  Treasury  De¬ 
partment’s  instructions  to  the  collector  of  customs  in  each 
instance,  which  instructions  will  be  issued  only  upon  re¬ 
quest  of  the  Department  of  State. 

(c)  J.  R.  5c. — Articles  addressed  to  members  and  attaches 
of  foreign  embassies  and  legations  and  to  consular  and 
other  representatives  not  heretofore  mentioned,  bearing 
the  official  seal  of  a  foreign  government  or  inclosed  in  its 
official  envelope,  and  indicating  from  casual  examination, 
without  breaking  the  seal,  that  they  contain  only  official 
communications  or  documents,  shall  be  forwarded  imme¬ 
diately  to  the  addresses  without  customs  examination. 
Sealed  and  unsealed  articles  addressed  to  “consular  and 
other  representatives”  referred  to  in  this  paragraph,  when 
believed  to  contain  dutiable  merchandise,  shall  be  subject 
to  usual  customs  treatment. 

( d )  J.  R.  5d. — Mail  articles  for  representatives  of  foreign 
governments  resident  in  Washington,  D.  C.,  shall  not  be 
detained  for  examination  or  other  customs  treatment  at 
the  exchange  post  office  of  first  receipt  in  the  United  States. 
Such  articles  shall  be  forwarded  by  mail  to  the  customs 
authorities  in  Washington,  accompanied  by  customs  Form 
3511  in  entry-form  envelope  addressed  to  the  collector  of 
customs,  in  care  of  the  postmaster,  Washington,  D.  C.,  in 
the  manner  set  forth  in  J.  R.  12  (a). 

(See  article  433  for  regulations  governing  the  free  entry 
of  articles  for  consular  officers  and  other  representatives  of 
foreign  countries  under  special  agreements  with  such 
countries.) 

Art.  362.  J.  R.  6 — Merchandise  in  diplomatic  pouches. — 
Articles  containing  merchandise  of  any  character  must  not  be 
forwarded  in  diplomatic  or  other  official  pouches,  as  such 
articles  are  subject  to  the  customs  laws  and  regulations. 

Art.  363.  J.  R.  7 — Articles  for  United  States  Government 
officials. — Articles  addressed  to  officials  of  the  United  States 
Government,  known  or  believed  to  contain  only  official  docu¬ 
ments,  shall  be  forwarded  immediately  to  the  addressees. 
Such  articles,  when  known  or  believed  to  contain  merchan¬ 
dise,  shall  be  treated  as  provided  in  these  regulations  for 
other  similar  articles. 

Art.  364.  Articles  for  copyright. — Articles  marked  for  copy¬ 
right,  addressed  to  the  Librarian  of  Congress,  to  the  Copyright 
Office,  or  to  the  Register  of  Copyrights,  Washington,  D.  C., 
may  be  passed  free  of  duty  and  promptly  forwarded  to  desti¬ 
nation,  provided  there  is  no  attempted  violation  of  the  law. 

Art.  365.  Importations  not  exceeding  $1  in  value. — Customs 
officers  may  pass  free  of  duty,  without  issuing  a  mail  entry 
therefor,  parcels  containing  articles  (except  those  subject  to 
internal-revenue  tax)  the  aggregate  value  of  which  is  not 
more  than  $1,  provided  the  merchandise  is  not  imported  for 
sale  or  forwarded  in  a  manner  designed  to  evade  the  payment 
of  customs  duty.  Where  such  importations  are  subject  to 
internal-revenue  tax,  both  duty  and  tax  shall  be  assessed. 
(See  arts.  283  and  832.) 
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Art.  366.  Sealed  mail  articles  to  bear  label  or  indorsement — 

(a)  J.  R.  8a. — The  importation  of  merchandise  in  sealed  mail 
articles  will  be  permitted,  provided  the  sealed  letter  or  other 
sealed  article  bears  on  the  address  side  thereof  the  label 
(“Form  C  1”)  provided  by  the  postal  convention,  or  the  in¬ 
dorsement  “May  be  opened  for  customs  purposes  before  deliv¬ 
ery  to  the  addressee”,  or  words  of  similar  purport  indicating 
that  the  article  may  be  opened  by  customs  officers  without 
recourse  to  the  addressee — the  privacy  of  the  seal  being  defi¬ 
nitely  waived.  Such  articles  shall  be  treated  as  provided  in 
J.  R.  10  (a),  10  (b),  11  (a),  11  (b),  and  12  (a)  to  12  (c). 
Sealed  articles  not  so  labeled  or  indorsed,  and  which  from 
their  outward  appearance  are  believed  to  contain  merchan¬ 
dise,  shall  be  treated  as  hereinafter  provided.  (See  J.  R.  11 
(c)  and  12  (d) .) 

(b)  J.  R.  8b. — The  foregoing  requirement  as  to  label  or 
indorsement  shall  not  apply  to  parcels  mailed  under  the  pro¬ 
visions  of  the  parcel-post  conventions  between  the  United 
States  and  foreign  countries.  Such  parcels,  if  sealed,  may  be 
opened  by  customs  officers  immediately  upon  receipt  and  after 
examination  resealed  with  official  seals. 

Art.  367.  Customs  declarations  and  invoices — (a)  J.  R. 
9a. — A  customs  declaration  (on  the  form  provided  by  the 
foreign  mailing  office),  giving  an  accurate  description  and 
the  value  of  the  contents,  shall  accompany  each  parcel  post 
shipment  and  be  securely  attached  thereto.  Commercial 
shipments  by  parcel  post  shall  also  be  accompanied  by  com¬ 
mercial  invoices.  In  case  the  shipment  consists  of  more  than 
one  package,  the  invoice  shall  be  placed  in  the  package  to 
which  the  postal  form  of  customs  declaration  is  attached. 
There  shall  be  enclosed  with  the  contents  of  all  mail  articles 
containing  merchandise  dispatched  under  the  respective  mail 
classifications  of  the  Universal  Postal  Union  Conventions,  an 
invoice  in  the  case  of  commercial  shipments,  or  a  statement 
of  value  in  the  case  of  merchandise  not  purchased  or  con¬ 
signed  for  sale,  giving  an  accurate  description  and  value  of 
the  merchandise.  If  impracticable  to  enclose  the  invoice 
or  statement  within  a  sealed  article,  the  same  shall  be  securely 
attached  to  the  article. 

(b)  J.  R.  9b. — When  the  aggregate  value  of  a  single  mail 
shipment  exceeds  $100,  a  consular  invoice  shall  be  furnished, 
except  as  otherwise  provided  by  the  customs  regulations. 
Customs  entry  will  be  facilitated  by  sending  such  invoices 
with  the  mail  shipment.  When  this  is  done  no  other  invoice 
or  statement  is  required  to  be  sent  with  the  shipment.  When 
an  invoice  or  statement  is  required  to  be  sent  with  any  mail 
shipment,  the  particular  package  containing  the  same  shall 
be  marked  on  the  address  side  “Invoice  Enclosed.”  Single 
shipments  not  exceeding  $100  in  value,  if  mailed  abroad  at 
different  times  (as  shown  by  the  declaration  or  other  mailing 
indicia) ,  should  not  be  combined  for  the  purpose  of  requiring 
formal  customs  entry,  even  though  they  reach  customs  at  ap¬ 
proximately  the  same  time,  unless  there  was  an  obvious 
intent  to  evade  payment  of  the  lawful  customs  duty. 

Art.  368.  Reports  of  delinquencies. — Collectors  of  customs 
shall  report  to  the  Bureau  of  Customs  repeated  failures  to 
comply  with  the  foregoing  requirements  regarding  declara¬ 
tions  and  invoices,  to  such  an  extent  as  to  interfere  materially 
with  customs  procedure. 

Art.  369.  Articles  received  at  New  York,  Chicago,  San 
Francisco,  and  Seattle — (a)  J.  R.  10a. — Articles  of  all  classes 
supposed  liable  to  customs  duty  not  exceeding  $100  in  value, 
received  at  New  York,  Chicago,  San  Francisco,  and  Seattle, 
for  delivery  within  their  distribution  districts,  as  shown  in 
the  special  distribution  scheme,  shall  be  given  customs  treat¬ 
ment  as  provided  in  J.  R.  11  (a)  to  11  (c).  When  the  value 
exceeds  $100,  such  articles  shall  be  treated  in  accordance  with 
J.  R.  12  (a)  to  12  (d). 

(b)  J.  R.  10b. — All  articles,  including  shipments  for  formal 
entry,  for  delivery  at  points  outside  the  distribution  dis¬ 
tricts  of  these  four  exchange  offices  shall  be  left  in  the 
custody  of  the  postmaster,  without  customs  examination, 
for  redispatch  to  other  distributing  post  offices  in  accordance 
with  the  special  distribution  scheme,  in  sealed  sacks,  sealed 
Post  Office  Department  penalty  envelopes,  or  sealed  regis¬ 
tered  sacks  or  jackets,  as  may  be  appropriate.  No  mail  mat- 


!  ter  other  than  articles  supposed  to  be  liable  to  customs  duty 
shall  be  sent  in  such  dispatches.  The  sack  labels  or  address 
side  of  penalty  envelopes  or  jackets  shall  be  conspicuously 
marked  “Supposed  liable  to  customs  duty;  treat  in  accord¬ 
ance  with  section  632,  Postal  Laws  and  Regulations  of  1924.” 
Upon  receipt  at  the  distributing  post  offices  the  dispatches 
shall  be  opened  in  the  presence  of  customs  officers  and  the 
mail  handled  as  provided  in  J.  R.  11  (a)  to  11  (c)  and  12 
(a)  to  12  (d). 

(c)  J.  R.  10c. — The  dispatching  postmaster  shall  forward 
by  the  same  mail,  not  registered,  apart  from  the  dispatches 
to  which  they  relate,  card  notices  advising  the  collector  of 
customs  as  to  the  respective  number  of  sacks,  envelopes, 
and  jackets  forwarded,  and  the  date,  R.  P.  O.,  and  number  of 
train  on  which  dispatched.  The  dispatches  shall  be  ad¬ 
dressed  to  the  main  post  office  at  which  the  customs  officer 
is  located,  and  not  to  a  post  office  station  unless  a  customs 
officer  is  located  at  or  near  such  place. 

Art.  370.  Articles  arriving  from  foreign  countries  by  air 
mail. — (a)  J.  R.  10y2a. — In  order  to  hasten  the  delivery  to 
other  post  offices  of  mail  articles  reaching  exchange  post 
offices,  from  foreign  countries  by  air  mail,  (1)  sealed  articles 
not  marked  as  required  by  J.  R.  8  (a) ;  (2)  motion-picture 
and  news-reel  films;  and  (3)  sample  shipments  of  tobacco 
(when  necessary  for  customs  purposes)  shall,  after  customs 
inspection,  be  redispatched  in  postal  equipment,  without 
other  customs  or  postal  treatment,  to  appropriate  distribut¬ 
ing  post  offices,  as  set  forth  in  the  special  distribution 
scheme,  for  compliance  there  with  the  postal  the  postal  and 
customs  requirements  applicable  to  these  special  articles  of 
merchandise.  Other  mail  articles  shall  be  inclosed  in  the 
dispatches  if  there  is  insufficient  time  between  arrival  and 
departure  of  airplanes  at  post  offices  of  first  receipt  to 
accord  the  articles  customs  examination  and  affix  mail  en¬ 
tries  thereto.  Shipments  for  formal  entry  should  also  be 
inclosed  in  the  dispatches.  Should  it  be  found  impracticable 
to  inclose  in  the  dispatches  formal  entry  shipments,  film 
packages,  samples  of  tobacco,  or  other  articles,  such  articles 
shall  be  redispatched  in  accordance  with  J.  R.  12  (a) .  Films 
received  from  foreign  countries  otherwise  than  through  the 
mails,  if  accepted  by  the  postmaster  from  the  custody  of 
the  customs  officer  for  transmission  in  the  domestic  mails, 
shall  be  redispatched  in  the  same  manner  and  for  the  same 
purposes  as  films  received  in  the  mails.  The  mail  articles 
referred  to  in  this  paragraph  shall  be  treated  in  other  re¬ 
spects  in  accordance  with  these  regulations. 

(b)  Mails  shall  not  be  segregated  or  examined  for  customs 
purposes  at  intermediate  points  en  route  to  continental 
United  States.  However,  in  order  to  obviate  congestion  at 
ports  of  first  receipt  in  the  United  States,  closed  dispatches 
may  be  made  up  en  route  by  postmasters,  to  include  all  classes 
of  mail  articles,  but  such  dispatches  shall  be  addressed  only 
to  post  offices  covered  by  the  special  distribution  scheme,  and 
the  segregation  and  customs  treatment  of  the  mails  shall  be 
accomplished  at  such  post  offices  and  customs  ports  con¬ 
tiguous  thereto. 

Art.  371.  Treatment  at  offices  of  examination — Shipments 
not  exceeding  $100  in  value — (a)  J.  R.  11a. — Sealed  articles 
indorsed  as  required  in  J.  R.  8  (a),  and  unsealed  articles, 
supposed  liable  to  customs  duty,  shall  be  opened  by  customs 
,  representatives  (registered  matter  and  sealed  matter  only  in 
the  presence  of  a  representative  of  the  postmaster) ,  contents 
examined  and  appraised,  duty  assessed,  and  entry  form  at¬ 
tached,  when  dutiable  and  when  the  value  does  not  exceed 
$100,  unless  the  article  is  subject  to  seizure,  in  which  case  it 
shall  be  treated  in  accordance  with  J.  R.  20  (a)  to  20  (c) . 

(b)  J.  R.  lib. — Immediately  after  customs  treatment, 
sealed  articles,  except  those  opened  by  or  in  the  presence  of 
the  addressee  and  delivery  effected  at  the  time  of  such  open¬ 
ing,  shall  be  inclosed  in  special  penalty  envelopes,  read¬ 
dressed,  and  resealed  by  a  postal  employee  in  the  presence 
of  the  customs  representative  who  participated  in  the  open¬ 
ing  thereof.  Both  persons  shall  sign  or  initial  the  envelope 
in  all  cases;  and  when  the  article  is  found  in  bad  order,  shall 
!  note  on  the  envelope  over  their  signatures  the  exact  nature 
|  of  its  condition.  Mail  articles  containing  merchandise  of 
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nominal  value  shall  be  resealed  by  the  use  of  adhesive  tape,  i 
mucilage,  or  wax,  and  the  official  adhesive  seal  of  the  Post 
Office  Department,  in  lieu  of  reinclosure  in  special  penalty 
envelope  described  heretofore. 

(c)  J.  R.  11c. — When  a  sealed  article  believed  to  contain 
merchandise  is  not  indorsed  (or  labeled),  as  required  by 
J.  R.  8  (a) ,  the  postmaster  shall  notify  the  addressee  to 
appear  and  open  it  in  the  presence  of  postal  and  customs 
officers,  or  furnish  written  authority  whereby  the  article 
may  be  opened  (the  collector  of  customs  may  be  so  desig¬ 
nated  to  act  for  the  addressee).  After  the  article  is  opened 
the  postmaster  shall  submit  same  to  the  customs  officer,  but 
only  after  receipt  has  been  given  in  the  case  of  a  registered 
article.  Such  sealed  articles  shall  be  retained  by  the  post¬ 
master  until  opened,  except  as  provided  in  J.  R.  20  (a)  to 
20  (c)  relating  to  seizures.  If  the  article  shall  be  found  to 
contain  merchandise  free  of  duty,  or  the  aggregate  value 
of  the  merchandise  is  not  more  than  $1,  it  may  be  delivered 
to  the  addressee.  If  the  article  is  found  to  contain  dutiable 
merchandise  the  aggregate  value  of  which  is  more  than  $1, 
it  may  be  released  to  the  addressee,  upon  payment  in  lieu 
of  the  duty  of  a  fine  equal  to  the  duty  plus  10  percent  thereof, 
the  amount  of  the  duty  and  the  10  percent  thereof  to  be 
shown  as  separate  items  on  mail  fine  customs  Form  3421. 
Should  the  addressee  fail  to  respond  to  the  postmaster’s 
notice  within  30  days,  or  should  the  article  remain  undeliv¬ 
ered  after  30  days,  it  shall  be  treated  as  undeliverable  mail 
matter  to  be  disposed  of  in  accordance  with  the  postal  regu¬ 
lations,  except  as  provided  in  J.  R.  19  (a)  to  19  (c)  and 
20  (a)  to  20  (c). 

Art.  372.  Treatment  at  offices  of  examination — Ship¬ 
ments  exceeding  $100  in  value — (a)  J.  R.  12a. — When  a 
single  shipment  exceeds  $100  in  value  and  is  addressed  for 
delivery  at  a  customs  port  or  station,  the  customs  officer 
handling  the  shipment  at  the  exchange  post  office  of  first 
receipt  or  at  the  distributing  office  to  which  the  shipment 
has  been  redispatched  in  accordance  with  the  special  dis¬ 
tribution  scheme,  shall  transmit  therewith  customs  Form 
3511,  using  mail  entry  tag  envelope,  addressed  to  the  col¬ 
lector  of  customs  in  care  of  the  postmaster  at  destination; 
attach  the  tag  envelope  to  the  package  and  return  the 
latter  to  the  postmaster  for  dispatch  to  destination.  When 
the  shipment  consists  of  more  than  one  package,  customs 
label,  customs  Form  3435,  also  shall  be  used.  The  postmas¬ 
ter  at  destination  shall  submit  such  packages  to  the  customs 
officer,  who  shall  sign  card,  customs  Form  3511,  and  return 
it  to  the  issuing  collector,  who  shall  note  its  return  on  cus¬ 
toms  Form  3515.  The  customs  officer  handling  the  ship¬ 
ment  at  the  office  where  the  merchandise  has  been  exam¬ 
ined  and  found  to  be  subject  to  formal  entry  shall  also 
prepare,  in  quadruplicate,  customs  Form  3509  (notification 
to  addressee  or  consignee  to  make  formal  entry)  and  mail 
the  original  copy  to  the  addressee  or  consignee;  send  one 
copy  to  the  comptroller  of  customs  of  the  comptroller  dis¬ 
trict  in  which  the  port  of  destination  is  located;  forward 
one  copy  to  the  collector  of  customs,  or  deputy  collector  of 
customs,  where  the  addressee  or  consignee  is  located,  and 
retain  the  remaining  copy  as  an  office  record. 

(b)  J.  R.  12b. — When  addressed  to  a  point  which  is  not  a 
customs  port  or  station,  the  customs  officer  handling  the 
shipment  at  the  office  where  the  merchandise  has  been 
examined  and  found  to  be  subject  to  formal  entry  shall 
prepare,  in  quadruplicate,  customs  Form  3509,  notifying  the 
addressee  or  consignee  to  make  formal  entry  at  the  port 
where  said  form  was  issued.  The  customs  officer  shall  mail 
the  original  copy  of  the  form  to  the  addressee  or  consignee; 
send  one  copy  to  the  comptroller  of  customs  of  the  district 
in  which  the  form  is  issued;  deliver  one  copy  to  the  entry 
division  at  his  port,  and  retain  the  remaining  copy  as  an 
office  record. 

(c)  J.  R.  12c. — When  a  mail  shipment  treated  in  accord¬ 
ance  with  J.  R.  12a  is  returned  to  the  sender  or  forwarded 
outside  the  jurisdiction  of  the  United  States  the  collector 
delivering  the  shipment  to  the  postmaster  for  that  purpose 
shall  obtain  the  latter’s  indorsement  as  to  the  dispatch  of 
the  shipment  on  the  collector’s  copy  of  customs  Form  3509 


and  forward  it  to  his  comptroller,  who  shall  notify  the  col¬ 
lector  of  the  port  at  which  the  form  was  issued.  When  a 
shipment  treated  in  accordance  with  J.  R.  12b  is  so  returned 
or  forwarded  the  collector  of  the  port  at  which  customs 
Form  3509  was  issued  shall  obtain  the  postmaster’s  indorse¬ 
ment  on  the  form  and  forward  it  to  his  comptroller.  When 
for  any  other  reason  the  merchandise  is  not  entered  the 
collector  of  customs  having  custody  of  the  shipment  shall 
indorse  customs  Form  3509  to  show  the  disposition  of  the 
merchandise  and  forward  the  form  to  his  comptroller. 

( d )  J.  R.  12d. — Sealed  articles  not  endorsed  or  labeled 
as  required  by  J.  R.  8a,  which  are  found  after  opening  in 
accordance  with  J.  R.  11c  to  contain  merchandise  valued  at 
not  more  than  $100  shall  be  subjected  to  formal  entry  in 
accordance  with  J.  R.  12a  and  12b.  In  such  cases  the  cus¬ 
toms  officer  preparing  the  notice  to  make  formal  entry 
(customs  Form  3509)  shall  note  thereon  that  the  shipment 
is  subject  to  a  penalty  equal  to  10  percent  of  the  duty  and 
that  such  penalty  must  be  deposited  prior  to  the  release 
of  the  merchandise.  The  collector  of  customs  at  the  place 
where  formal  entry  is  made  shall  record  the  transaction 
on  customs  Form  5211  and  schedule  the  penalty  when  col¬ 
lected  on  customs  Form  5161-B.  The  duty  shall  be  ac¬ 
counted  for  as  such  in  the  regular  manner. 

Art.  373.  J.  R.  13 — Forwarding  after  customs  treatment. — 
After  the  merchandise  has  been  examined,  appraised,  and 
assessed  with  duty  and  the  entry  form  is  attached  thereto 
in  the  case  of  shipments  valued  at  less  than  $100,  it  shall 
be  retained  by  or  returned  to  the  postmaster  for  delivery 
or  dispatch  to  destination  or  for  appropriate  treatment 
under  the  Postal  Laws  and  Regulations,  except  as  indicated 
in  J.  R.  20  (a)  to  20  (c)  relating  to  matter  subject  to 
seizure. 

Art.  374.  Repacking  parcels — Damage — Rifling — (a)  J.  R. 
14a. — Postal  and  customs  employees  shall  exercise  proper 
care  in  repacking  the  contents  of  parcels  examined  by  them. 
Particular  care  shall  be  exercised  in  the  case  of  articles  of 
glass  or  other  articles  of  an  easily  breakable  nature,  to  see 
that  they  are  repacked  in  the  same  condition  as  when  the 
package  was  opened  or  in  better  condition.  All  original 
wrappers,  labels,  tags,  customs  declarations,  and  other  arti¬ 
cles  contained  in  the  packages  shall  be  repacked  therein. 
Where  it  can  be  shown  that  an  article  has  sustained  damage 
as  the  result  of  improper  repacking,  the  negligent  employee 
will  be  held  personally  responsible  for  the  damage.  When 
packages  are  received  in  damaged  condition  by  postal  em¬ 
ployees,  notation  shall  be  made  on  the  address  side  of  the 
wrapper,  showing  the  nature  and  extent  of  the  damage,  to 
be  followed  by  the  signature  of  the  employee  making  the 
written  statement. 

(b)  J.  R.  14b. — When  a  damaged  or  rifled  package 
reaches  a  customs  employee,  a  “Damage  notice”,  customs 
Form  6423,  or  a  shortage  slip,  customs  Form  6425,  as  the 
occasion  may  require,  shall  be  inclosed,  a  written  report 
thereof  promptly  made  to  the  local  postmaster,  and  the 
damage  or  rifling  taken  into  account  in  the  appraisement 
and  the  assessment  of  duty. 

(c)  J.  R.  14c. — Envelopes  containing  entry  forms  shall  be 
so  affixed  to  mail  articles  that  they  will  not  become  mutilated 
or  detached  in  transit.  When  possible  they  shall  be  placed 
under  and  attached  to  the  twine  used  in  wrapping  the  parcel, 
where  the  twine  crosses  on  the  address  side.  Upon  receipt 
of  such  mail  articles  with  entry  form  attached  postmasters 
shall  make  appropriate  records  for  tracing  and  accounting 
purposes.  Any  postmaster  receiving  or  handling  an  article 
from  which  the  entry  form  has  become  detached  shall  en¬ 
deavor  to  locate  the  entry  form  and  reaffix  the  same  to  the 
article;  and  if  unable  to  do  so,  shall  hold  the  article  and 
communicate  with  the  collector  of  customs  at  the  office 
where  the  article  was  examined  as  shown  by  the  stamp 
thereon. 

Art.  375.  Mail  entries — Issuance. — (a)  Customs  officers 
will  issue  mail  entries  in  quadruplicate  on  customs  Form 
3419  for  articles  subject  to  duty,  and  on  customs  Form  3421 
for  articles  subject  to  fine.  Information  concerning  the  mer¬ 
chandise  shall  be  stated  on  the  entry  in  the  following  order: 


1530 


FEDERAL  REGISTER,  Wednesday,  August  25,  1937 


(1)  Quantity;  <2)  commercial  name;  (3)  description  in  the 
terms  of  the  tariff  act,  and  (4)  the  number  of  the  paragraph  i 
of  the  tariff  act  covering  the  item.  The  original  and  dupli¬ 
cate  copies  of  the  entry  shall  be  placed  in  a  tag  envelope 
attached  to  the  package  for  disposition  by  the  postmaster 
according  to  the  instructions  printed  on  the  back  of  the 
entry.  The  triplicate  copy  should  be  sent  immediately  to 
the  comptroller  of  customs,  and  the  quadruplicate  copy  re¬ 
tained  in  the  files  of  the  issuing  office. 

( b )  Mail  entries  shall  not  be  issued  covering  articles  un¬ 
conditionally  free  of  duty,  but  formal  entry  is  required  for 
such  articles  when  the  value  thereof  exceeds  $100. 

(c)  When  the  aggregate  value  of  two  or  more  parcels  ar¬ 
riving  in  the  same  mail  from  one  sender  to  one  addressee 
does  not  exceed  $100,  one  mail  entry  may  be  issued  covering 
all  the  parcels  in  which  event  a  label,  customs  Form  3435, 
shall  be  affixed  to  each  of  the  parcels  not  accompanied  by 
the  mail  entry,  showing  the  total  number  of  parcels  covered 
by  the  entry,  and  notifying  the  postmaster  that  the  entry 
will  be  found  attached  to  one  of  the  parcels. 

(d)  Report  should  be  submitted  (on  customs  Form  3517) 
through  the  headquarters  port  to  the  “Commissioner  of 
Customs”,  Treasury  Department,  Washington,  D.  C., 
promptly  at  the  close  of  business  on  the  last  day  of  each 
fiscal  year,  showing  the  number  of  parcels  handled  and  the 
entries  issued  during  the  fiscal  year,  as  specified  on  the 
form. 

Art.  376.  Treatment  of  cigars,  cigarettes,  cheroots,  and 
tobacco  products,  oleomargarine,  and  playing  cards. — (a) 
Customs  officers  will  fill  out,  sign,  and  attach  to  mail  en¬ 
tries  covering  cigars,  cigarettes,  cheroots,  and  tobacco  prod¬ 
ucts,  oleomargarine  and  playing  cards,  internal  revenue 
Form  923  (request  to  sell  internal-revenue  stamps).  The 
addressee  shall  procure  the  stamps,  affix  them  to  the  im¬ 
mediate  containers  of  the  merchandise,  and  cancel  the 
stamps  before  the  parcel  is  delivered  to  him.  When  the 
packages  are  addressed  for  delivery  at  places  other  than 
where  examined  by  customs  officers  and  where  no  collector 
of  internal  revenue  is  located,  the  customs  officer  will  also 
fill  out  and  attach  to  the  mail  entry  customs  Form  3473, 
and  forward  the  same  to  the  postmaster  with  the  package. 

(b)  Custorris  inspection  stamps  shall  be  affixed  to  the 
immediate  containers  of  the  cigars,  etc.,  by  customs  officers, 
and  canceled  by  them,  before  the  packages  are  released  for 
delivery. 

(c)  At  the  option  of  the  sender  and  upon  compliance  with 
the  provisions  of  T.  D.  44208  (modified  to  require  the  prep¬ 
aration  of  customs  Form  3419  in  quadruplicate),  customs 
duty  and  internal-revenue  tax  may  be  prepaid  at  Jackson¬ 
ville,  Fla.,  upon  mail  shipments  of  cigars  from  Cuba  not 
exceeding  $100  in  value. 

(Note. — Sec.  2804,  R.  S.,  as  amended  by  the  Tariff  Act  of  1894, 
making  it  unlawful  to  import  less  than  3,000  cigars  (including 
cigarettes  and  cheroots)  in  a  single  package,  was  repealed  by 
sec.  651  (a)  (4)  of  the  Tariff  Act  of  1930.) 

Art.  377.  Transmission  of  funds  and  accounting  for  en¬ 
tries. — (a)  J.  R.  15a. — Postmasters  and  Navy  mail  clerks  or 
assistants,  upon  delivery  of  dutiable  articles  to  addressees, 
shall  collect  the  duty  (or  fine)  and  immediately  forward 
same  by  means  of  certified  checks  or  official  postal  checks, 
with  the  mail  entry,  as  directed  thereon,  accompanied  by 
receipt,  customs  Form  3437,  in  duplicate,  in  penalty  en¬ 
velope,  by  ordinary  mail,  to  the  customs  officer  who  issued 
the  entry.  The  customs  officer  shall  promptly  acknowledge 
receipt. 

(b)  J.  R.  15b. — If  it  is  impossible  to  make  remittances  by 
certified  checks  or  official  postal  checks,  then  the  duty  (or 
fine)  collected  shall  be  remitted  at  once  in  the  form  of 
currency  in  the  registered  mails,  and  all  the  requirements 
of  section  115  of  the  Postal  Laws  and  Regulations  as  to  de¬ 
scribing  the  money  and  witnessing  its  inclosure,  shall  be 
followed  by  the  postmaster  at  the  remitting  office.  The 
mail  entry  and  receipt  customs  Form  3437,  in  duplicate, 
shall  also  accompany  the  cash  remittance. 

(c)  J.  R.  15c. — The  receiving  customs  officer  shall  desig¬ 
nate  two  employees,  both  of  whom  shall  take  part  in  open¬ 


ing  each  registered  package  containing  a  remittance  in 
currency,  and  shall  examine  and  count  the  contents  and 
compare  the  same  with  the  remittance  letter.  If  any  dis¬ 
crepancy  is  found  in  the  amounts,  it  shall  be  carefully 
noted  on  the  letter,  over  the  initials  of  both  witnesses,  and 
on  the  letter  envelope,  which  shall  be  forwarded  to  the  post- 
office  inspector  in  charge  of  the  division  in  which  the  office 
of  mailing  is  located,  with  a  report  giving  a  description  of 
the  missing  money,  as  entered  in  the  remittance  letter. 
The  postmaster  or  other  remitting  officer  shall  at  the  same 
time  be  notified  by  the  receiving  customs  officer  of  the  dis¬ 
crepancy,  the  particulars  of  which  shall  be  clearly  specified. 

(d)  J.  R.  15d. — Customs  officers  issuing  mail  entries  shall 
review  their  records  of  such  entries  weekly  and  promptly 
request  postmasters  on  customs  Form  3439  to  account  for 
entries  not  returned  within  30  days  after  the  date  of  is¬ 
suance  thereof  accompanied  by  the  duty  or  proper  evidence 
of  exemption  from  duty.  Should  the  postmaster  fail  to 
make  proper  accounting  within  a  reasonable  time,  the  facts 
shall  be  reported  to  the  Chief  Post  Office  Inspector,  Post 
Office  Department,  Washington,  D.  C.,  for  investigation. 

In  the  case  of  delinquencies  arising  at  ports  of  entry  other 
than  headquarters  ports,  the  report  to  the  chief  inspector 
shall  be  made  through  the  headquarters  port.  The  chief 
inspector  shall  promptly  advise  the  collector  of  customs  of 
the  result  of  the  investigation. 

(e)  When  the  chief  post-office  inspector  reports  that  the 
duty  is  uncollectible,  the  collector  shall  request  authority 
from  the  Bureau  for  the  cancelation  of  the  mail  entry. 

(/)  J.  R.  15e. — Mail  entries  covering  undelivered  dutiable 
I  articles  shall  be  returned  to  the  collector  of  customs  who 
issued  them,  after  first  being  marked  by  postmasters  to 
show  the  reason  for  nondelivery  of  the  articles  and  the  dis¬ 
position  made  thereof.  The  parcels  shall  be  similarly 
marked  to  show  why  delivery  was  not  made  and  forwarded 
to  the  proper  exchange  post  office  for  return  to  the  coun¬ 
try  of  origin,  unless  the  contents  thereof  are  liable  to  de¬ 
terioration  or  corruption,  in  which  case  they  may  be  de¬ 
stroyed  by  the  postal  officials,  if  having  no  commercial 
value.  If  having  commercial  value,  they  shall  be  delivered, 
with  the  mail  entries  covering  the  same  to  the  nearest 
customs  officer  for  disposition  as  unclaimed  or  seized 
articles.  The  customs  officer  receiving  and  disposing  of 
such  articles  shall  make  proper  notation  on  the  mail  entry 
and  return  it  to  the  customs  officer  who  issued  it.  Appro¬ 
priate  note  shall  be  made  in  the  post  office  records.  See 
J.  R.  14  (c). 

(g)  Mail  entries  in  proper  cases  will  be  forwarded  to  the 
collector  at  the  headquarters  port  for  amendment  and  can¬ 
celation  and  transmission  to  the  comptroller  of  customs  of 
that  district  for  verification  and  return.  When  the  original 
and  duplicate  have  been  lost,  copies  in  lieu  thereof,  on 
customs  Form  3419-A,  will  be  forwarded. 

( h )  J.  R.  15 f. — When  an  article  covered  by  a  mail  entry 
is  redirected  to  another  post  office,  the  postmaster  at  the 
forwarding  office  shall  notify  the  customs  officer  who  issued 
the  entry,  and  shall  inclose  the  entry  in  a  properly  read¬ 
dressed  penalty  envelope  securely  attached  to  the  article 
covered  thereby. 

Art.  378.  Liquidation. — Mail  entries  on  customs  Form 
3419  will  be  scheduled  on  customs  Form  5171  and  liquidated 
in  accordance  with  article  830. 

Art.  379.  Fines  and  duties — How  accounted  for. — Fines 
and  duties  collected  on  mail  importations  shall  be  reported 
on  customs  Forms  5161-B  and  5171,  respectively.  Such 
collections  will  be  accounted  for  to  the  headquarters  ports 
as  in  the  case  of  other  collections.  The  mail  entries  and 
schedules  will  be  forwarded  to  headquarters  daily,  weekly, 
or  monthly,  as  the  volume  of  business  may  require. 

Art.  380.  Dissatisfied  addresses — Procedure — (a)  J.  R . 
16a. — Amounts  collected  on  mail  entry  forms  shall  not  be 
refunded  by  postmasters.  Should  an  addressee  be  dissatis¬ 
fied  with  the  charges  he  should  notify  in  writing  the  post¬ 
master,  who  shall  hold  the  package  and  report  the  facts  to 
the  collector  of  customs  who  issued  the  entry,  forwarding 
such  papers  or  statements  as  the  addressee  may  submit. 
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The  mail  article  shall  not  be  delivered  until  authority  there-  ; 
for  is  given  by  the  collector  of  customs.  The  addressee  may 
decline  to  accept  delivery,  in  which  event  the  parcel  shall 
be  marked  by  the  postmaster  “Refused”  and  disposed  of 
pursuant  to  the  provisions  of  article  389  (J.  R.  19)  of  these 
regulations. 

(b)  J.  R.  16b. — If  the  addressee  of  a  parcel  covered  by  an 
informal  mail  entry  objects  to  the  rate  or  amount  of  duty 
assessed  or  to  the  valuation  placed  upon  the  merchandise 
for  customs  purpose  and  the  collector  is  satisfied  by  a  report 
of  a  customs  officer  who  has  reexamined  the  merchandise  or 
by  other  sufficient  evidence  that  the  objection  is  well 
founded,  the  collector  may  reclassify  the  merchandise  or, 
with  the  concurrence  of  the  appraising  officer,  amend  the 
value,  even  though  the  merchandise  has  been  delivered  to 
the  addressee,  provided  such  action  is  taken  before  liquida¬ 
tion  or  within  sixty  days  thereafter.  Informal  mail  entries 
may  be  reliquidated  to  allow  a  claim  of  the  addressee  after 
the  expiration  of  sixty  days  after  liquidation  only  if  a  pro¬ 
test  has  been  filed  in  the  form  and  manner  prescribed  in 
section  514  of  the  tariff  act. 

(c)  J.  R.  16c. — Fines  covered  into  the  Treasury  cannot 
be  refunded  unless  they  have  been  erroneously  collected. 
Applications  for  refund  of  fines  should  be  transmitted  to  the 
Bureau  of  Customs  with  date  and  number  of  the  certificate 
of  deposit. 

Art.  381.  Protest  and  reappraisement. — Liquidation  of  mail 
entries  is  subject  to  protest  as  in  the  case  of  formal  entries. 

It  is  not,  however,  subject  to  an  appeal  to  reappraisement 
unless  formal  entry  has  been  made. 

Art.  382.  Articles  conditionally  free. — (a)  When  the  ap¬ 
praising  officers’  return  shall  indicate  that  the  contents  of 
a  parcel  may  be  conditionally  free  of  duty  under  the  Tariff 
Act  of  1930,  they  will  be  described  in  the  mail  entry  so  as  to 
indicate  their  character,  and  forwarded  to  the  postmaster 
for  delivery,  accompanied  by  the  appropriate  blank  form  of 
affidavit  for  free  entry,  and  a  notice  on  customs  Form  3433. 

(b)  When  institutions  file  evidence  to  show  that  they  are 
entitled  to  import  books,  music,  and  similar  articles  free  of 
duty  the  names  of  such  institutions  may  be  placed  on  a 
“free  list”,  to  be  kept  by  collectors  for  that  purpose,  pro¬ 
vided  the  institution  agrees  in  writing  under  oath  to  notify 
the  collector  in  the  event  articles  not  the  sole  property  of 
the  institution  arrive  addressed  to  the  institution. 

(c)  Mail  importations  containing  such  articles  will  be 
passed  free  of  duty  without  requiring  an  affidavit  to  be  filed 
in  each  case,  provided  the  parcels  are  addressed  directly  to 
such  institution. 

(d)  Importations  from  the  Philippine  Islands  (T.  D. 
31781  and  T.  D.  38739),  Virgin  Islands  (T.  D.  37089),  Guam 
and  American  Samoa  (T.  D.  23759  and  T.  D.  41839),  are  en¬ 
titled  to  free  entry  when  accompanied  by  a  certificate  of 
origin  from  the  chief  customs  officer  at  the  port  of  shipment 
showing  that  such  articles  are  the  growth  or  produce  of 
those  islands  or,  in  the  case  of  Guam  and  American  Samoa 
only,  that  they  were  actual  importations  into  those  islands. 
When  the  article  is  not  accompanied  by  such  certificate 
when  required  as  a  condition  to  free  entry,  estimated  duty 
should  be  collected  and  the  addressee  advised  by  notation  on 
the  copy  of  the  entry  form  (customs  Form  3419)  tendered  as 
a  receipt  that  the  estimated  duty  may  be  refunded  upon 
production  of  the  certificate  within  6  months.  In  such  cases 
liquidation  of  the  entry  should  be  suspended  for  a  period  of 
6  months  from  the  date  of  the  entry.  Upon  the  production 
of  the  certificate  within  6  months  the  entry  should  be  liqui¬ 
dated  free  of  duty  and  the  estimated  duty  refunded.  Other¬ 
wise  the  entry  should  be  liquidated  as  dutiable.  Shipments 
valued  at  $10  or  less  are  not  required  to  be  accompanied  by 
such  certificates  if  the  collector  is  otherwise  satisfied  that 
the  articles  are  entitled  to  free  entry.  (See  ch.  V  as  to  the 
treatment  of  shipments  over  $100  in  value.) 

Art.  383.  J.  R.  17 — Administration  of  oaths. — The  post¬ 
master  or  assistant  postmaster  of  the  United  States  at  any 
post  office  where  customs  officers  are  not  stationed,  is  au¬ 
thorized  to  administer  any  oaths  required  to  be  made  to 


statements  in  customs  documents  by  importers  of  merchan¬ 
dise,  not  exceeding  $100  in  value,  through  the  mails. 

Art.  384.  Canal  Zone. — Shipments  between  the  United 
States  and  the  Canal  Zone  will  be  treated  in  all  respects  as 
shipments  to  and  from  foreign  countries.  The  customs  ad¬ 
ministration  of  the  Canal  Zone  is  under  the  jurisdiction  of 
the  Governor  of  the  Panama  Canal. 

Art.  385.  J.  R.  18 — Navy  mail  service. — Navy  mail  clerks, 
or  assistants,  shall  mark  with  the  words  “Supposed  liable  to 
customs  duty”  all  articles  addressed  for  delivery  in  the 
United  States  or  any  of  its  possessions  mailed  on  board 
United  States  naval  vessels  which  may  contain  matter  sub¬ 
ject  to  United  States  customs  duty.  All  articles  of  foreign 
origin,  received  for  delivery  on  board  United  States  naval 
vessels,  in  the  waters  of  the  United  States  which  may  con¬ 
tain  matter  subject  to  United  States  customs  duty,  but  not 
marked  “Supposed  liable  to  customs  duty”,  and  not  showing 
evidence  of  having  been  passed  upon  by  United  States  cus¬ 
toms  officers,  shall  be  marked  “Supposed  liable  to  customs 
duty”  and  forwarded  to  the  nearest  collector  of  customs  for 
treatment  in  accordance  with  these  regulations.  If  the 
vessel  is  in  foreign  waters,  articles  may  be  delivered  without 
submission  to  customs  officers  or  the  collection  of  duty;  and 
if  accompanied  by  a  mail  entry  form,  such  form  shall  be 
indorsed  to  show  that  the  vessel  was  in  foreign  waters  when 
delivery  was  made,  and  then  returned  to  the  customs  officer 
who  issued  it.  Articles  of  merchandise  of  foreign  origin  may 
enter  the  area  (both  land  and  water)  of  the  Guantanamo 
Bay  Naval  Station  free  of  customs  duty,  but  such  articles  are 
subject  to  duty  upon  their  subsequent  entry  into  the  United 
States. 

Art.  386.  Packages  addressed  to  commercial  vessels. — 
Dutiable  packages  addressed  to  persons  on  commercial  ves¬ 
sels  in  harbor  bound  for  a  foreign  port  are  subject  to  duty 
unless  remailed  to  a  foreign  destination  or  otherwise  ex¬ 
ported  under  customs  supervision. 

Art.  387.  Exportation  by  mail. — (a)  Articles  of  foreign 
origin  subject  to  duty  may  be  exported  by  mail  provided 
the  packages  are  inspected  and  mailed  under  customs 
supervision.  Where  registry  service  is  maintained  between 
the  United  States  and  the  country  of  destination,  exporta¬ 
tion  shall  be  made  by  registered  mail  and  the  postal  regis¬ 
try  receipt  therefor  shall  be  delivered  to  the  customs  officer 
to  be  attached  to  his  return  of  shipment. 

(b)  Waiver  of  the  right  to  withdraw  the  package  from 
the  mails  must  be  indorsed  on  each  package  and  signed  by 
the  exporter,  and  the  customs  officer  must  state  in  his 
return  that  such  waiver  was  so  indorsed.  The  postmaster 
shall  not  permit  any  package  so  indorsed  to  be  withdrawn 
from  the  mail. 

(c)  Plant  material  may  be  imported  by  mail,  for  im¬ 
mediate  exportation  by  mail,  under  customs  supervision, 
free  of  customs  duty,  subject  to  the  regulations  contained 
in  T.  D.  48237  (A). 

(d)  Mail  articles  of  foreign  origin  addressed  to,  or  in  care 
of,  an  air  transportation  agency  in  the  United  States  (lo¬ 
cated  at  a  customs  port),  containing  merchandise  intended 
for  immediate  exportation  by  such  agency,  may  be  exported, 
under  customs  supervision,  free  of  duty,  subject  to  the 
regulations  contained  in  T.  D.  48237  (B). 

Art.  388.  Advisory  appraisement. — Articles  imported  by 
mail  on  which  appraising  officers  desire  advisory  appraise¬ 
ment  should  be  forwarded  to  the  Customs  Information  Ex¬ 
change  at  New  York,  as  in  the  case  of  merchandise  other¬ 
wise  imported,  with  such  variations  in  practice  as  may  be 
required  by  the  joint  regulations  governing  importations  by 
mail. 

Art.  389.  Failure  of  addressee  to  take  delivery — (a)  — 
J.  R.  19a. — If  the  addressee  fails  to  respond  within  30 
days  to  a  notice  sent  him  as  required  byJ.R.  11  (c),  12  (a) 
or  12  (b) ,  the  article  shall  be  treated  as  undelivered,  except 
in  the  case  of  a  registered  article,  which,  under  the  postal 
regulations,  is  required  to  be  held  for  a  longer  period,  and 
except  also  as  provided  in  J.  R.  20  (a)  to  20  (c)  for  articles 
subject  to  seizure. 
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(b)  J.  R.  19b. — If  the  addressee  of  an  article  declines  to 
accept  delivery,  it  shall  be  rewrapped  or  reenveloped, 
marked  “Refused”,  and  treated  as  other  undeliverable  mail 
matter,  except  as  provided  in  J.  R.  20  (a)  to  20  (c),  for 
articles  subject  to  seizure.  In  the  case  of  registered  mat¬ 
ter,  the  receipt  also  shall  be  marked  “Refused.” 

(c)  J.  R.  19c. — If  for  any  reason  an  undelivered  article 
knowrn  or  supposed  to  be  dutiable  is  not  returned  to  the 
country  of  origin,  it  shall  be  delivered  to  the  proper  cus¬ 
toms  officer  for  disposition  under  the  customs  laws  and 
regulations  governing  seized  or  unclaimed  articles  as  the 
case  may  be. 

Art.  390.  Seizure  under  the  customs  laws. — (a)  J.  R.  20a. — 
Articles  arriving  at  a  post  office  where  no  customs  officer 
is  located  and  with  respect  to  which  the  postmaster  may  have 
information  as  to  their  seizable  character,  shall  be  detained 
by  the  postmaster  and,  except  when  known  or  supposed  to 
contain  lottery  matter,  shall  be  forwarded  to  the  nearest 
customs  officer  for  appropriate  treatment  under  the  customs 
laws  and  regulations.  Sealed  articles  not  indorsed  as  re¬ 
quired  by  J.  R.  8  (a)  should  first  be  opened  by  the  addressee. 

In  the  case  of  registered  articles  the  addressee’s  receipt 
should  be  obtained.  If  the  addressee  refuses  to  receipt  for 
or  open  the  article,  it  shall  be  delivered  to  the  customs  officer 
for  disposition  under  the  customs  laws  and  regulations. 

(b)  J.  R.  20b. — Except  when  known  or  supposed  to  con¬ 
tain  lottery  matter,  articles  brought  into  the  United  States 
contrary  to  law  and  placed  in  the  mails  shall,  upon  the 
production  to  the  postmaster  or  postal  employee  of  satis¬ 
factory  evidence  to  that  effect,  be  marked  “Imported  con¬ 
trary  to  law:  Seizable.”  Unsealed  articles,  not  registered, 
when  so  marked,  shall  be  delivered  immediately  to  the  nearest 
customs  officer  to  be  treated  as  required  by  the  customs  laws 
and  regulations.  Sealed  articles  and  all  registered  articles 
when  so  marked  shall  be  forwarded  to  the  post  office  of  de¬ 
livery  to  be  opened  by  the  addressee  (after  receipt  has  been 
given  in  the  case  of  a  registered  article)  in  the  presence 
of  the  postmaster,  who  shall  then  deliver  the  article  to  the 
nearest  customs  officer  for  treatment,  as  provided  above  for 
unsealed  articles.  If  the  addressee  refuses  to  receipt  for  or 
open  the  article,  it  shall  be  delivered  to  the  customs  officer 
for  disposition  under  the  customs  laws  and  regulations. 

(c)  J.  R.  20c. — All  articles  except  lottery  matter  which  are 
prohibited  importation  and  all  articles  subject  to  seizure  as 
being  imported  or  brought  into  the  United  States  in  any 
manner  contrary  to  law,  including  articles  subject  to  seizure 
under  the  customs  laws  because  of  a  false  or  fraudulent 
invoice  or  declaration  covering  the  same,  or  for  any  willful 
act  or  omission  on  the  part  of  any  consignor,  seller,  owner, 
importer,  consignee,  or  agent,  by  means  whereof  the  United 
States  shall  or  may  be  deprived  of  the  lawful  duties,  shall  be 
immediately  taken  and  held  by  customs  officers  for  appro¬ 
priate  treatment  under  the  customs  laws.  All  articles  known 
or  believed  to  contain  merchandise,  of  which  the  addressee 
refuses  to  take  delivery,  or  declines  to  make  formal  entry 
when  requested  by  the  customs  officer  in  cases  where  the 
appraised  value  exceeds  the  value  shown  in  the  declaration  or 
invoice,  shall  be  delivered  to  customs  officers  for  treatment 
under  the  customs  laws  upon  production  to  postmasters  of 
satisfactory  evidence  of  fraudulent  intent  on  the  part  of 
any  of  the  persons  mentioned  in  this  section.  In  all  cases 
where  articles  are  seized  by  customs  officers,  they  shall  notify 
the  addressee  of  that  fact  and  the  reason  therefor.  Such 
reason  shall  be  noted  also  on  the  receipt  covering  registered 
mail. 

(d)  J.  R.  20d. — Mail  articles  of  all  classes,  sealed  or  un¬ 
sealed,  which,  upon  inspection  or  examination,  are  found  to 
contain  or  are  supposed  to  contain  lottery  matter,  prohibited 
importation  under  section  305  of  the  Tariff  Act  of  1930,  or 
enclosures  pertaining  thereto,  shall  be  retained  by  the  Postal 
Service,  or  delivered  to  that  services  by  the  Customs  Service, 
for  disposition  under  the  Postal  Laws  and  Regulations.  If 
such  an  article  is  found  to  contain  other  merchandise,  the 
articles  shall  be  held  by,  or  delivered  to,  the  Customs  Service 
for1  appropriate  treatment  under  the  customs  laws  and 
regulations. 


Art.  391.  Undervalued  shipments — Release  of. — (a)  — 
When  the  collector  is  satisfied  that  there  was  no  willful  vio¬ 
lation  of  the  law  and  that  steps  have  been  or  will  be  taken 
to  prevent  a  repetition  of  the  offense,  if  the  merchandise  is 
valued  at  less  than  $100  it  may  be  released  upon  payment 
of  the  full  amount  of  duties  thereon,  the  amount  to  be 
accounted  for  as  duties. 

(b)  If  the  collector  is  of  the  opinion  that  there  has  been 
a  willful  violation  of  the  law  and  the  value  is  less  than  $100, 
the  merchandise  may  be  released  upon  payment  of  a  fine 
equal  to  the  domestic  value  thereof,  the  amount  to  be  col¬ 
lected  and  reported  as  a  fine. 

(c)  Merchandise  prohibited  entry  by  reason  of  its  nature, 
such  as  obscene  articles,  narcotics,  firearms  by  mail,  copy¬ 
right  matter,  wild-bird  plumage,  postage-stamp  reproduc¬ 
tions,  etc.,  and  sealed  mail  articles  not  labeled  or  indorsed 
as  required  by  J.  R.  8  (a),  may  not  be  released  under  the 
foregoing  provisions  of  this  article. 

Art.  392.  J.  R.  21 — Marking  importations  to  show  country 
of  origin,  etc. — The  requirements  of  the  customs  laws  and 
regulations  relating  to  the  marking,  stamping,  branding,  or 
labeling  of  imported  merchandise  shall  be  strictly  enforced. 
When  a  mail  article  not  marked,  stamped,  branded,  or  labeled 
as  required  by  such  provisions  is  not  to  be  delivered  from  the 
post  office  where  it  has  been  given  a  customs  examination,  the 
xamining  customs  officer  shall  place  in  the  envelope  contain¬ 
ing  the  mail  entry  a  copy  of  customs  Form  3475,  containing 
instructions  to  the  postmaster  relative  thereto.  Mail  im¬ 
portations  of  trifling  value,  or  for  personal  use  of  the 
importer,  or  for  use  in  his  home,  factory,  or  place  of  busi¬ 
ness,  and  not  intended  for  sale  or  distribution,  may  be 
released  without  marking  to  indicate  the  country  of  origin 
(art.  532  (a)  (3)  of  these  regulations)  and  without  the 
assessment  of  any  marking  duty.  When  the  mail  article  is 
to  be  delivered  from  the  post  office  where  it  has  been  given 
customs  examination,  the  customs  officials  shall  require  com¬ 
pliance  with  the  provisions  of  the  law  and  regulations.  Mail 
shipments  for  formal  entry  shall  be  accorded  treatment  as 
prescribed  for  other  formal  entry  shipments.  Upon  failure 
of  an  addressee  to  comply  with  the  requirements,  the  article 
and  the  mail  entry  shall  be  treated  as  set  forth  in  J.  R. 
15  (e)  for  undelivered  articles. 

Art.  393.  J.  R.  22 — Examination  of  newspapers. — Post¬ 
masters  and  other  postal  employees  shall  permit  customs 
officers  to  examine  newspapers  received  in  the  mails  from 
foreign  countries  as  often  as  they  may  desire  to  do  so,  and 
shall  assist  in  such  examination  when  necessary. 

Art.  394.  (a)  J.  R.  23a — Prohibited  and  restricted  importa¬ 
tions. — Postal  and  customs  officers  and  employees  shall  keep 
themselves  informed  as  to  the  law  and  regulations  covering 
obscene,  seditious,  and  lottery  matter,  copyrighted,  trade- 
marked,  and  other  articles  prohibited  importation  in  the 
mails.  The  importation  by  mail  of  intoxicating  liquors, 
opium,  morphine,  cocaine,  and  other  narcotics,  and  fire¬ 
arms  capable  of  being  concealed  on  the  person  is  prohibited. 
See  J.  R.  20  (a)  to  20  (c) .  Plants  and  plant  products,  in¬ 
cluding  seeds  and  bulbs  of  all  kinds  for,  or  capable  of, 
propagation  may  be  imported  into  the  United  States  only 
under  the  conditions  set  forth  in  the  Plant  Quarantine  Act, 
amendments  thereto,  and  regulations  thereunder.  All  such 
articles  shall  be  submitted  to  customs  officials  for  fulfillment 
of  the  requirements  of  the  law.  Viruses,  serums,  toxins,  and 
other  biological  products  covered  by  the  act  of  July  1,  1902, 
may  be  imported  only  in  accordance  with  the  provisions  of 
the  act  and  the  regulations  thereunder  and  shall,  therefore, 
in  all  cases  be  submitted  to  customs  representatives,  who 
shall,  before  returning  the  merchandise  to  the  country  of 
origin,  communicate  with  the  addressee  to  determine 
whether  such  importations  are  in  compliance  with  the  law 
and  regulations.  (See  secs.  460,  467  to  478,  506,  626,  627, 
and  631,  Postal  Laws  and  Regulations  of  1924.) 

(b)  J.  R.  23b. — Instructions  applicable  to  the  foregoing 
and  to  other  articles  prohibited  importation,  or  requiring 
special  treatment,  based  on  postal  and  customs  laws  and 
regulations,  and  also  list  of  post  offices  where  customs  offi- 
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cers  are  located,  will  be  found  in  the  current  annual  official 
Postal  Guide. 

Art.  395.  J.  R.  24 — Distribution  scheme. — The  postal  and 
customs  officers  at  the  ports  of  New  York,  Chicago,  San 
Francisco,  and  Seattle  will  be  furnished  with  copies  of  the 
special  scheme  of  mail  distribution  referred  to  in  these 
regulations. 

CHAPTER  VIII 

Articles  Conditionally  Free,  Subject  to  a  Reduced  Rate, 

Etc. 

DOMESTIC  PRODUCTS  EXPORTED  AND  RETURNED 

Art. 

396.  Free  entry  authorized. 

397.  Requirements  on  entry. 

398.  Waiver  of  evidence. 

399.  Drawback — Internal-revenue  tax. 

400.  Articles  retained  on  export  vessel. 

401.  Internal-revenue  marks — Erasure. 

402.  Shooks  and  staves — Consular  account. 

403.  Same — Certificate  of  foreign  shipper  and  box  maker. 

404.  Same — Shipment  from  different  consular  district. 

405.  Drums — Quicksilver  flasks. 

406.  Cloth  boards. 

407.  News-reel  films. 

408.  Articles  exported  for  repairs. 

409.  Books  bound  abroad. 

HOUSEHOLD  EFFECTS 

410.  Free  entry  authorized. 

411.  Household  effects  defined. 

412.  Declaration. 

413.  Use  abroad. 

EFFECTS  OF  CITIZENS  DYING  ABROAD 

414.  Free  entry  authorized — Procedure. 

TOOLS  OF  TRADE 

415.  Tools  of  trade,  occupation,  or  employment. 

PASSENGERS’  BAGGAGE 

416.  Regulations  authorized. 

417.  Status  of  passengers. 

418.  Nonresidents — Free  entry  of  certain  articles  authorized. 

419.  Returning  residents — Free  entry  of  certain  articles  authorized. 

420.  Tobacco  products,  alcoholic  beverages,  foodstuffs,  and  tea. 

421.  Sealskin  garments. 

422.  Declaration  and  entry. 

(a)  Passengers  from  noncontiguous  countries. 

(b)  Steerage  passengers. 

(c)  Persons  arriving  from  or  through  contiguous  countries. 

(d)  Acknowledgment. 

(e)  Merchandise. 

(/)  Family  declarations. 

(g)  Value. 

(h)  Failure  to  declare. 

(1)  Amendment  of  declaration. 

(j)  Regular  entry. 

423.  Examination  procedure — Collection  of  duties. 

424.  Statements  and  deposit  of  collections. 

425.  Naval  vessels. 

426.  Army  and  Navy  transports. 

427.  Unclaimed  and  unaccompanied  baggage. 

428.  Registration — Certificate. 

429.  Shipment  of  baggage  in  bond — Manifest. 

430.  Shipment  of  baggage  in  transit  to  foreign  countries. 

431.  Domestic  baggage  through  foreign  territory. 

DIPLOMATIC  AND  CONSULAR  OFFICERS 

432.  Baggage. 

433.  Imported  articles. 

ARTICLES  FREE  UNDER  SIX  MONTHS’  BOND 

434.  Free  entry  authorized. 

435.  Entry — Bond. 

436.  Animals  or  poultry  for  breeding — Exhibition — Competition. 

437.  Theatrical  effects. 

438.  Articles  brought  by  professional  artists,  lecturers,  or  scientists. 

439.  Models  and  samples  of  wearing  apparel. 

440.  Commercial  travelers’  samples. 

441.  Extension  of  bonds. 

442.  Exportation. 

443.  Cancellation  of  bonds. 

444.  Refund  of  special  deposits. 

ARTICLES  FOR  INSTITUTIONS 

445.  Books,  maps,  music,  photographs,  etchings,  etc. — Regalia  and 

gems. 


446.  Requirements  on  entry. 

447.  Character  of  institution — Special  importations  for. 

448.  Affidavit  of  dealer  or  agent — Certificate  of  delivery — Stipula¬ 

tion. 

449.  Serial  publications — List  of  publications. 

450.  Articles  for  the  United  States. 

WORKS  OF  ART 

451.  Statuary  and  casts  of  sculpture. 

452.  Original  paintings,  engravings,  drawings,  sculptures,  etc. 

453.  Articles  for  exhibition — Requirements  on  entry. 

454.  Works  of  American  artists. 

455.  Articles  for  institutions. 

456.  Stained  or  painted  glass  windows  for  houses  of  worship. 

457.  Artistic  antiquities. 

458.  Gobelin  tapestries. 

WHISKEY 

459.  Whiskey  aged  in  wood  4  years  or  more. 

VEGETABLE  OILS 

460.  Denaturing. 

461.  Release. 

POTATOES 

462.  Certified  seed  potatoes. 

BOLTING  CLOTHS 

463.  Free  entry  authorized — Marking. 

VESSELS — WITHDRAWAL  OF  SUPPLIES  FOR 

464.  Exemption  from  customs  duties  and  internal-revenue  tax. 

465.  United  States  Government  vessels — Foreign  war  vessels. 

466.  Form  of  withdrawal — Bond. 

467.  Delivery  permit — Lading. 

468.  Intermediate  ports. 

469.  Vessels  diverted  after  clearance. 

470.  Cancellation  of  bonds. 

471.  Tobacco  products. 

ARTICLES  EXPORTED  FOR  EXHIBITION,  ETC. 

472.  Articles  entitled  to  privilege. 

473.  Procedure  on  entry. 

474.  Articles  exported  for  scientific  or  educational  purposes. 

475.  Procedure  on  entry. 

AUTOMOBILES  AND  OTHER  VEHICLES 

476.  Automobiles  and  other  vehicles,  boats,  teams,  and  saddle 
horses  taken  abroad. 

477.  Vehicles  and  boats  brought  in  for  a  temporary  stay. 

THEATRICAL  EFFECTS,  MOVING-PICTURE  FILMS,  AND  COMMERCIAL 
TRAVELERS'  SAMPLES 

478.  Procedure. 

479.  Samples  to  Great  Britain  and  Ireland  under  reciprocal  agree¬ 
ment. 

ANIMALS  AND  BIRDS 

480.  Purebred  animals — Citizenship  of  importer — Use. 

481.  Same — Affidavit — Certificate. 

482.  Same — Bond  for  production  of  evidence — Stipulation. 

483.  Horses  and  mules  for  immediate  slaughter. 

484.  Cows  for  dairy  purposes. 

485.  Animals  straying  or  driven  across  boundary  for  pasturage — 
Offspring. 

486.  Wild  animals  and  birds — Zoological  collections. 

487.  Game  animals  and  birds. 

488.  Furs  and  fur  skins. 

PRODUCTS  OF  AMERICAN  FISHERIES 

489.  Free  entry  authorized — Definition. 

490.  Affidavit — Manifest. 

SALT  FOR  CURING  FISH 

491.  Remission  of  duty  authorized. 

492.  Withdrawal — Bond. 

493.  Use  in  any  district. 

494.  Permit — Delivery — Inspectors’  return. 

495.  Proof  of  use. 

496.  Bond — Cancellation — Extension. 

LEATHER,  HIDES,  AND  SKINS 

497.  Leather  for  use  in  the  manufacture  of  footwear. 

498.  Leather  to  be  used  in  the  manufacture  of  harness  and 
saddlery. 

499.  Hides  and  skins  of  the  India  water  buffalo  to  be  used  in  the 
manufacture  of  rawhide  articles. 

500.  Leather  to  be  used  in  the  manufacture  of  footballs,  basket 
balls,  soccer  balls,  or  medicine  balls. 

PATNA  RICE 

501.  Patna  rice  to  be  used  in  the  manufacture  of  canned  soups. 

MOVING-PICTURE  FILMS  EXPOSED  ABROAD  BY  AMERICAN  PRODUCERS 

502.  Reduced  rate  authorized — Procedure. 
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MASTER  RECORDS  AND  METAL  MATRICES 

603.  Free  entry  authorized — Procedure. 


exceeds  $100.  This  declaration  will  be  accepted  in  lieu  of  a 
consular  invoice. 


WOOL  AND  HAIR  OF  THE  CAMEL  FOR  USE  IN  THE  MANUFACTURE  OF 
FLOOR  COVERINGS  AND  OTHER  ARTICLES 

504.  Importation  under  bond. 

505.  Entry. 

606.  Bond — Form — Penalty. 

507.  Refund  of  duty. 

508.  Sworn  statements. 

509.  Records  of  manufacture. 

510.  Abstracts  of  records  of  manufacturer. 

511.  Transfer  certificates. 

512.  Charges  against  bonds  and  cancellation  thereof. 

513.  Wool  or  hair  not  used — Duty  on. 

DOMESTIC  PRODUCTS  EXPORTED  AND  RETURNED 

Art.  396.  Free  entry  authorized. — (a)  Tariff  Act  of  1930, 
section  201,  paragraph  1615: 

Sec.  201.  That  on  and  after  the  day  following  the  passage  of 
this  Act,  except  as  otherwise  specially  provided  for  in  this  Act, 
the  articles  mentioned  in  the  following  paragraphs,  when  im¬ 
ported  into  the  United  States  or  into  any  of  its  possessions  (ex¬ 
cept  the  Philippine  Islands,  the  Virgin  Islands,  American  Samoa, 
and  the  island  of  Guam),  shall  be  exempt  from  duty: 

Par.  1615.  Articles,  the  growth,  produce,  or  manufacture  of  the 
United  States,  when  returned  after  having  been  exported,  with¬ 
out  having  been  advanced  in  value  or  improved  in  condition  by 
any  process  of  manufacture  or  other  means  if  imported  by  or 
for  the  account  of  the  person  who  exported  them  from  the 
United  States;  steel  boxes,  casks,  barrels,  carboys,  bags,  and 
other  containers  or  coverings  of  American  manufacture  exported 
filled  with  American  products,  or  exported  empty  and  returned 
filled  with  foreign  products,  including  shooks  and  staves  when 
returned  as  barrels  or  boxes;  also  quicksilver  flasks  or  bottles, 
drums  of  iron,  steel,  or  other  metal  of  either  domestic  or  foreign 
manufacture,  used  for  the  shipment  of  acids  or  other  chemicals, 
which  shall  have  been  actually  exported  from  the  United  States; 
but  proof  of  the  identity  of  such  articles  shall  be  made,  under 
general  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury,  but  the  exemption  of  bags  from  duty  shall  apply  only 
to  such  domestic  bags  as  may  be  imported  by  the  exporter  thereof, 
and  if  any  such  articles  are  subject  to  internal -revenue  tax  at 
the  time  of  exportation,  such  tax  shall  be  proved  to  have  been 
paid  before  exportation  and  not  refunded;  photographic  dry 
plates  and  films  of  American  manufacture  (except  moving-pic¬ 
ture  films  to  be  used  for  commercial  purposes)  exposed  abroad, 
whether  developed  or  not,  and  photographic  films  light  struck 
or  otherwise  damaged,  or  worn  out,  so  as  to  be  unsuitable  for  any 
other  purpose  than  the  recovery  of  the  constituent  materials, 
provided  the  basic  films  are  of  American  manufacture,  but  proof 
of  the  identity  of  such  articles  shall  be  made  under  general  regu¬ 
lations  to  be  prescribed  by  the  Secretary  of  the  Treasury;  *  *  * 

The  provisions  of  this  paragraph  shall  not  apply  to  animals  made 
dutiable  under  the  provisions  of  paragraph  1606. 

(b)  The  requirement  that  articles  of  American  origin  be 
imported  by  or  for  the  account  of  the  person  who  exported 
them  from  the  United  States  in  order  to  be  free  of  duty 
under  this  paragraph,  does  not  apply  to  the  following 
articles: 

(1)  Steel  boxes,  casks,  barrels,  carboys,  and  similar  con¬ 
tainers  or  coverings  (not  including  bags)  exported  filled  with 
American  products,  or  exported  empty  and  returned  filled 
with  foreign  products,  including  shooks  and  staves  when 
returned  as  barrels  or  boxes. 

(2)  Quicksilver  flasks  or  bottles,  and  metal  drums  used 
for  the  shipment  of  acids  and  other  chemicals. 

(3)  Photographic  dry  plates  and  films  (except  moving- 
picture  films  to  be  used  for  commercial  purposes)  exposed 
abroad,  whether  developed  or  not,  and  photographic  films 
light  struck  or  otherwise  damaged  or  worn  out  so  as  to  be 
unsuitable  for  any  other  purpose  than  the  recovery  of  the 
constituent  materials. 

(c)  Articles  subject  to  duty  in  the  amount  of  the  draw¬ 
back  under  the  first  proviso  to  paragraph  1615,  or  subject 
to  duty  in  the  amount  of  the  internal-revenue  tax  imposed 
on  such  articles  at  the  time  of  reimportation,  need  not  be 
shown  to  have  been  imported  by  or  for  the  account  of  the 
person  who  exported  them  from  the  United  States. 

(d)  Animals  straying  across  the  border  or  driven  across 
the  border  for  pasturage  purposes  or  for  feeding  to  improve 
them  for  the  market  and  not  returned  within  eight  months 
are  excluded  from  free  entry  as  domestic  products  returned. 

Art.  397.  Requirements  on  entry. — (a)  The  following 
documents  shall  be  filed  in  connection  with  the  entry: 

1.  A  declaration  of  the  foreign  shipper  certified  by  the 
American  consular  officer  (consular  Form  129)  if  the  value 


2.  An  affidavit  of  the  owner,  importer,  consignee,  or  agent 
on  customs  Form  3311. 

3.  A  certificate  (customs  Form  4467)  of  the  collector  of 
customs  at  the  port  from  which  the  merchandise  was  ex¬ 
ported  from  the  United  States.  Such  certificate  must  show 
whether  or  not  drawback  was  claimed  or  paid  on  the  mer¬ 
chandise  covered  by  the  certificate  and  if  paid,  the  amount 
thereof.  This  certificate  will  be  issued  on  application  of  the 
importer  or  the  collector  at  the  importer’s  request,  and  be 
mailed  direct  to  the  port  at  which  it  is  to  be  used,  and  its 
issuance  noted  on  the  export  manifest  or  shipper’s  export 
declaration,  or  on  a  memorandum  attached  thereto,  refer¬ 
ence  to  the  memorandum  being  made  on  the  export  manifest 
or  export  declaration,  in  order  that  the  issuance  of  duplicate 
certificates  of  exportation  may  be  avoided.  If  the  merchan¬ 
dise  has  been  exported  from  the  port  at  which  entry  is 
made,  exportation  must  appear  on  the  records  of  the 
customhouse  and  the  fact  of  reimportation  shall  be  noted  on 
such  export  records. 

(b)  If  the  appraising  officer’s  report  does  not  show  that 
merchandise  the  value  of  which  exceeds  $100  is  of  domestic 
origin  the  collector  may  require  the  affidavit  (customs  Form 
3311)  to  be  executed  by  the  owner  or  ultimate  consignee, 
such  affidavit  to  be  filed  within  three  months  after  date  of 
demand  on  importer. 

(c)  If  any  person  other  than  the  shipper  of  record  claims 
to  be  the  exporter  of  merchandise  for  the  purpose  of  show¬ 
ing  that  the  merchandise  was  imported  by  or  for  the  account 
of  the  person  who  exported  it  from  the  United  States,  there 
should  be  filed  in  connection  with  the  entry,  in  addition  to 
the  evidence  above  required,  an  affidavit  of  the  importer  to 
the  effect  that  the  goods  were  exported  by  his  order  or  for 
his  account,  and  an  affidavit  of  the  shipper  of  record  setting 
forth  the  circumstances  under  which  the  shipment  was  made. 
If,  however,  the  collector  is  satisfied  that  it  is  impracticable 
for  the  importer  to  produce  the  affidavit  of  the  shipper, 
other  satisfactory  evidence  may  be  accepted  in  lieu  thereof. 
Similar  evidence  may  be  required  in  support  of  any  claim 
that  the  merchandise  is  imported  for  the  account  of  a 
person  not  named  in  the  entry.  In  cases  of  doubt  the 
question  should  be  referred  to  the  Bureau  for  instructions. 

( d )  In  the  case  of  moving-picture  films  exposed  abroad, 
the  importer  shall,  in  addition  to  the  other  requirements, 
satisfy  the  collector  by  affidavit  and  if  the  collector  deems  it 
necessary,  other  evidence,  that  they  are  for  noncommercial 
use,  provided  that,  in  the  discretion  of  the  collector,  such 
moving-picture  films  brought  in  as  passengers’  baggage  may 
be  passed  free  of  duty  without  compliance  with  the  require¬ 
ments  of  this  article  if  the  collector  is  satisfied  that  the  basic 
film  is  of  American  manufacture  and  that  it  is  not  to  be 
used  for  commercial  purposes. 

Art.  398.  Waiver  of  evidence. — (a)  The  collector  may 
waive  record  evidence  of  exportation  and  declaration  of  the 
foreign  shipper,  provided  for  in  article  397  (a) ,  if  he  is  satis¬ 
fied  by  the  production  of  other  evidence  that  the  articles 
for  which  free  entry  under  paragraph  1615  is  sought  are  of 
domestic  origin,  were  imported  by  or  for  the  account  of  the 
exporter  (in  cases  to  which  that  requirement  applies) ,  have 
not  been  advanced  in  value  or  improved  in  condition  while 
abroad,  and  that  no  drawback  was  allowed  or  paid  on  ex¬ 
portation.  However,  a  bond  given  for  the  production  of  a 
consular  invoice,  or  foreign  shipper’s  declaration  in  lieu 
thereof,  shall  not  be  canceled  without  the  payment  of  liqui¬ 
dated  damages,  notwithstanding  the  declaration  of  the 
foreign  shipper  is  waived  for  the  purpose  of  permitting  free 
entry. 

(b)  No  evidence  relative  to  the  conditions  of  paragraph 
1615  will  be  required  in  the  case  of  articles  of  domestic 
manufacture,  not  dutiable  as  unusual  coverings  or  contain¬ 
ers,  in  use  at  the  time  of  importation  as  coverings  or  con¬ 
tainers  of  merchandise  not  subject  to  an  ad  valorem  rate 
of  duty,  unless  the  free  entry  of  such  articles  under  para¬ 
graph  1615  is  dependent  upon  their  return  to  the  exporter, 
or  unless  such  articles  would  be  dutiable  if  not  of  American 
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manufacture,  under  special  provisions  of  the  tariff  act,  such 
as  paragraphs  217,  328,  and  408. 

Art.  399.  Drawback — Internal-revenue  tax. — (a)  Tariff 
Act  of  1930,  paragraph  1615  (free  list). 

*  *  *  This  paragraph  shall  not  apply  to  any  article  upon 

which  an  allowance  of  drawback  has  been  made,  the  reimporta¬ 
tion  of  which  is  hereby  prohibited  except  upon  payment  of  duties 
equal  to  the  drawbacks  allowed;  or  to  any  article  manufactured 
in  bonded  warehouse  and  exported  under  any  provision  of  law; 
except  that  it  shall  apply  to  articles  (not  dutiable  under  section 
504  as  unusual  coverings  and  containers)  used  as  coverings  or 
containers  for  merchandise  not  subject  to  an  ad  valorem  rate 
of  duty:  Provided  further,  That  when  manufactured  tobacco  which 
has  been  exported  without  payment  of  internal-revenue  tax  shall 
be  reimported  it  shall  be  retained  in  the  custody  of  the  collector 
of  customs  until  internal-revenue  stamps  in  payment  of  the  legal 
duties  shall  be  placed  thereon:  *  *  * 

(b)  Tariff  Act  of  1930,  section  314; 

Upon  the  reimportation  of  articles  once  exported,  of  the  growth, 
product,  or  manufacture  of  the  United  States,  upon  which  no  in¬ 
ternal  tax  has  been  assessed  or  paid,  or  upon  which  such  tax  has 
been  paid  and  refunded  by  allowance  or  drawback,  there  shall  be 
levied,  collected,  and  paid  a  duty  equal  to  the  tax  imposed  upon 
such  articles  by  the  internal  revenue  laws  at  the  time  of  reim¬ 
portation,  except  articles  manufactured  in  bonded  warehouses  and 
exported  pursuant  to  law,  which  shall  be  subject  to  the  same 
rate  of  duty  as  if  originally  imported,  but  proof  of  the  identity 
of  such  articles  shall  be  made  under  regulations  to  be  prescribed 
by  the  Secretary  of  the  Treasury. 

(c)  The  following  articles,  not  dutiable  as  unusual  cover¬ 
ings  or  containers,  in  use  at  the  time  of  importation  as 
coverings  or  containers  for  merchandise  not  subject  to  an 
ad  valorem  rate  of  duty,  should  be  admitted  free  of  duty, 
although  exported  with  benefit  of  drawback: 

(1)  Drums,  steel  boxes,  casks,  barrels,  carboys,  bags,  and 
similar  substantial  outer  containers  and  coverings  of  Ameri¬ 
can  manufacture,  exported  filled  with  American  products,  or 
exported  empty  and  returned  filled  with  foreign  products, 
including  shooks  and  staves,  when  returned  as  boxes  or 
barrels;  and 

(2)  Other  coverings  and  containers  of  American  manu¬ 
facture,  if  imported  by  or  for  the  account  of  the  person  who 
exported  them  from  the  United  States,  and  not  advanced 
in  value  or  improved  in  condition  by  any  process  of  manu¬ 
facture  or  other  means.  Pilling,  sealing,  and  labeling  are 
held  to  advance  the  value  of  the  contents  rather  than  that 
of  the  containers. 

( d )  In  the  case  of  all  other  articles,  the  entry  shall  not 
be  liquidated  free  of  duty  unless  the  collector  is  satisfied 
from  the  certificate  of  exportation  or  other  evidence  satis¬ 
factory  to  the  collector  that  no  drawback  was  allowed  or 
paid  at  the  time  of  exportation  and  that  the  merchandise  is 
not  subject  to  a  duty  equal  to  the  internal-revenue  tax  on 
similar  articles  in  force  at  the  time  of  reimportation. 

(e)  Articles  manufactured  in  bonded  warehouse  and  ex¬ 
ported  shall  be  subject  on  reimportation  to  duty  and  internal- 
revenue  tax  as  foreign  merchandise. 

Art.  400.  Articles  retained  on  export  vessel. — (a)  A  certifi¬ 
cate  from  the  master  of  a  vessel  showing  that  articles  of 
domestic  production  are  returned  in  the  same  vessel  without 
having  been  unladen  may  be  accepted  in  lieu  of  a  declaration 
of  the  foreign  shipper,  consular  Form  129. 

(b)  Bags  of  American  or  foreign  manufacture  constituting 
part  of  a  vessel’s  equipment  may  be  retained  on  board  or 
landed  temporarily  and  reladen  on  such  vessel  under 
customs  supervision  without  entry  or  payment  of  duty. 

Art.  401.  Internal-revenue  marks — Erasure. — Internal- 
revenue  brands  or  marks  on  casks  or  other  vessels  or  con¬ 
tainers  must  be  erased  at  the  importer’s  expense  under 
customs  supervision  before  delivery  from  customs  custody. 

Art.  402.  Shooks  and  staves — Consular  account. — (a)  Pur¬ 
suant  to  paragraph  1615,  American  shooks  and  staves  reim¬ 
ported  in  the  form  of  complete  boxes  or  barrels  filled  with 
foreign  products  are  exempt  from  any  duties  imposed  by  the 
tariff  laws  upon  similar  containers  made  of  foreign  shooks 
or  staves,  provided  their  identity  is  established  under  these 
regulations. 

(b)  The  term  “shook”  embraces  only  shooks  which,  at  the 
time  of  exportation  from  this  country,  are  ready  to  be 


assembled  into  boxes  or  barrels  without  further  cutting  to 
size;  except  that  box  shooks  may  be  exported  in  double 
lengths  and  cut  abroad,  provided  that  the  number  of  boxes 
made  from  such  shooks  which  may  be  imported  into  this 
country  free  of  duty  cannot  exceed  the  number  of  sets  of 
shooks  exported. 

(c)  American  shooks  may  be  reimported  as  the  sides, 
tops,  and  bottoms  of  boxes  containing  fruit  upon  the  pay¬ 
ment  of  duty  on  the  boxes  at  one -half  the  rate  imposed 
on  similar  boxes  of  entirely  foreign  growth  and  manufacture. 
Proof  as  to  the  identity  of  such  shooks  shall  be  made  under 
these  regulations. 

(d)  An  exporter  of  shooks  or  staves  for  which  free  entry 
or  a  reduction  in  duty  is  to  be  claimed  when  returned 
as  boxes  or  barrels  shall  file  with  the  collector  of  customs 
at  the  port  of  exportation,  at  least  6  hours  before  the  lading 
of  the  articles  on  the  exporting  vessel,  a  notice  of  intent  to 
export,  customs  Form  4481. 

(e)  Upon  the  receipt  of  such  notice  of  intent,  the  col¬ 
lector  shall  designate  a  customs  officer  to  examine  and 
verify  the  shipment,  supervise  the  lading  thereof  on  the 
exporting  vessel,  and  report  the  facts  in  regard  thereto  by 
indorsement  on  the  notice  of  intent. 

(/)  A  certificate  of  exportation,  customs  Form  4479,  de¬ 
scribing  the  shooks  and  staves  in  the  manner  set  forth  in 
the  notice  of  intent  to  export,  will  be  issued  by  the  col¬ 
lector  in  duplicate  after  verification  from  the  manifest  of 
the  exporting  vessel  and  the  return  of  the  lading  officer. 
The  certificate  shall  show  the  number  of  bundles  of  shooks 
and  staves  exported,  the  number  of  shooks  of  each  size, 
and  the  number  of  superficial  feet  of  lumber  contained  in 
the  shipment.  The  original  certificate  shall  be  forwarded 
by  the  collector  to  the  American  consul  for  the  district  to 
which  the  shooks  and  staves  are  exported,  and  the  copy  shall 
be  given  to  the  exporter.  If  the  shipment  is  to  a  “no  consul” 
district,  the  original  certificate  shall  be  forwarded  to  the 
consignee. 

( g )  Accounts  are  kept  by  American  consular  officers  of  the 
shooks  and  staves  for  which  certificates  of  exportation 
are  received  by  them,  showing  the  number  of  shooks  of 
each  size  and  the  number  of  superficial  feet  of  lumber 
therein  received  in  each  consular  district,  and  the  boxes  and 
barrels  made  from  such  shooks  for  which  consular  shook 
certificates  have  been  issued. 

Art.  403.  Same — Certificates  of  foreign  shipper  and  box 
maker. — (a)  A  foreign  shipper  desiring  to  export  to  the 
United  States  boxes  or  barrels  alleged  to  have  been  made 
from  American  shooks,  shall  execute  and  file  in  the  Ameri¬ 
can  consulate,  preferably  with  the  invoice  covering  the 
merchandise  contained  in  such  boxes  or  barrels  a  “certifi¬ 
cate  of  foreign  shipper”  (consular  Form  130),  stating  that 
the  boxes  or  barrels  were  made  from  American  shooks 
or  staves,  and  identifying  the  latter  with  the  certificate 
covering  their  exportation  from  the  United  States.  This 
certificate  shall  be  in  the  following  form: 

I, _ _  of _ ,  do  hereby  certify  that,  to  the  best 

of  my  knowledge  and  belief,  the  boxes  and  (or)  barrels  men¬ 
tioned  in  (the  annexed  invoice)1  (invoice  No. _ ,  of _ _ 

19.-)1  are  made  (wholly)1  (except  for  the  ends  and  partitions)1 
of  shooks  (or  staves)  of  the  manufacture  of  the  United  States, 

as  stated  in  the  accompanying  certificate  of _ ,  box  maker; 

that  the  shooks  (or  staves)  were  exported  from  _ ,  per 

S.  S. _ _  on _ ,  19__,  and  that  the  said  boxes  (or  barrels) 

(will  be)1  (have  been)1  filled  with _ _  covered  by  the  above- 

mentioned  invoice,  and  (will  be)1  (have  been)1  shipped  to  the 

port  of _ ,  in  the  United  States,  per  S.  S. _ ,  sailing  from 

_ _  on _ _  19__. 

Dated  at _ this _ day  of _ _  19__. 


(Shipper) 

(b)  There  shall  be  annexed  to  the  certificate  of  the  for¬ 
eign  shipper,  on  the  same  or  a  separate  form,  a  certificate 
of  the  box  maker,  stating  that  the  boxes  or  barrels  were 
made  from  American  shooks  or  staves,  and  showing  the 
number  of  boxes  or  barrels  in  the  shipment,  the  dimensions 
of  each,  and  number  of  shooks  or  staves  of  each  size, 
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together  with  the  number  of  superficial  feet  of  lumber  used. 
This  certificate  shall  be  in  the  following  form: 

I, _  _ _  of _ _  do  hereby  certify  that  the  boxes 

and  (or)  barrels  mentioned  in  the  annexed  “Certificate  of  For¬ 
eign  Shipper”  were  made  by  me  (wholly)1  (except  for  the  ends 
and  partitions)1  from  shooks  (or  staves)  of  the  manufacture  of 
the  United  States,  as  follows: 


Number  of 
boxes  or  barrels 

Dimensions 

Number  of  shooks  or  staves 
used  and  size  thereof 

Number  of  superficial 
feet  used 

Dated  at _ _  this _ day  of _ ,  19— 


(Box  maker) 

(c)  The  consul,  after  verification  of  the  certificates  of  the 
shipper  and  box  maker  from  the  records  of  his  office,  will  Issue 
a  certificate  as  follows: 

I,  _  _ _ _  of  the  United  States  of  America  at 

_ ,  do  hereby  certify  that  the  certificates  of  the  shipper  and 

box  maker  required  by  the  customs  regulations  have  been  filed 
with  me,  and  that  such  certificates  and  the  records  of  this  con¬ 
sulate  show  that  the  boxes  and  (or)  barrels  described  in  (the 

annexed  invoice)1  (invoice  No.  _ ,  of  _ _  19 _ l1  were 

manufactured  from  shooks  or  staves  covered  by  a  certificate  of 
exportation  issued  by  the  collector  of  customs  at  the  port  of 

_ _  on _ _  19__,  and  exported  from  the  port  of _ _ 

on  the  S.  S. _ _  which  sailed  on _ _  19— 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and 

affixed  the  seal  of  my  office  at _ _  this _ day  of _ _ 

19 _ _ 

[seal] 

_ of  the  United  States  of  America. 

id)  If  a  claim  is  made  by  the  importer  at  the  time  of 
entry  for  an  exemption  from  duty  on  account  of  boxes  or 
barrels  in  the  importation  made  from  American  shooks  or 
staves,  the  consular  certificate  may  be  accepted  if  produced 
at  any  time  prior  to  the  liquidation  of  the  entry. 

(e)  In  the  case  of  a  shipment  from  a  “no  consul”  district, 
a  sworn  statement  of  the  foreign  shipper  that  the  boxes  or 
barrels  were  made  from  American  shooks  or  staves,  and 
identifying  the  shooks  or  staves  used  with  the  certificates 
covering  their  exportation  from  the  United  States,  will  be 
accepted  in  lieu  of  the  consular  certificate  above  described, 
provided  the  importer  files  an  affidavit  on  customs  Form 
3311,  appropriately  modified. 

Art.  404.  Same — Shipment  from  different  consular  dis¬ 
trict. — Whenever  boxes  or  barrels  alleged  to  have  been  man¬ 
ufactured  from  American  shooks  or  staves  are  shipped  to 
the  United  States  from  a  consular  district  other  than  that 
into  which  the  shooks  or  staves  were  imported  from  the 
United  States,  the  consul  for  the  district  from  which  the 
boxes  or  barrels  are  shipped  shall  require  the  consul  for 
the  district  into  which  the  shooks  or  staves  were  imported 
to  forward  the  certificate  or  certificates  (customs  Form 
4479)  covering  the  exportation  of  the  shooks  or  staves  from 
the  United  States,  or  a  verified  extract  therefrom,  showing 
the  number  of  shooks  or  staves  covered  by  such  certificate 
or  certificates  for  which  no  consular  shook  certificate  has 
been  issued,  together  with  the  number  of  superficial  feet 
in  such  shooks  or  staves. 

Art.  405.  Drums — Quicksilver  flasks. — (a)  Quicksilver  flasks 
or  bottles  and  metal  drums,  including  those  used  for  the 
shipment  of  acids  or  chemicals,  if  of  domestic  manufacture, 
should  be  entered  under  the  general  regulations  governing 
the  free  entry  of  domestic  products  exported  and  returned. 
If  the  record  evidence  of  exportation  cannot  be  produced, 
the  collector  may  accept  other  satisfactory  evidence  of  pay¬ 
ment  or  nonpayment  of  drawback.  In  the  absence  of  satis¬ 
factory  evidence  as  to  the  nonpayment  of  drawback,  or  as 
to  the  amount  thereof  paid,  on  metal  drums  of  American 
manufacture,  unless  exempt  from  duty  in  accordance  with 
article  399  (c),  duty  should  be  assessed  in  the  amount  of  24 
cents  per  drum,  the  fair  average  amount  of  drawback  paid 
on  such  articles. 

ib)  Flasks  or  bottles  of  foreign  manufacture  for  the  ship¬ 
ment  of  quicksilver,  and  metal  drums  of  foreign  manufac¬ 


ture  for  the  shipment  of  acids  or  other  chemicals,  if  actually 
exported  from  the  United  States  and  used  on  exportation  or 
reimportation  as  containers  of  such  articles,  shall  be  exempt 
from  duty  if  exported  in  accordance  with  the  regulations 
contained  in  article  402  (c,  d,  e) ,  except  that  the  notice  of 
intent  shall  be  on  customs  Form  4481  and  the  certificate  of 
exportation  issued  by  the  collector  on  customs  Form  4473, 
and  if  there  are  filed  in  connection  with  the  entry  an  affidavit 
of  the  importer  on  customs  Form  3289  and  certificates  of  the 
foreign  shipper  and  the  American  consul  as  prescribed  in 
paragraphs  (c)  and  id)  of  this  article.  When  foreign  quick¬ 
silver  flasks  or  bottles  are  exported  and  returned,  the  forms 
mentioned  should  be  appropriately  modified.  Prior  to  ex¬ 
portation  from  the  United  States  the  drums  of  foreign  manu¬ 
facture  must  be  permanently  and  indelibly  marked  for  iden¬ 
tification  by  means  of  a  plate  or  a  steel  die. 

(c)  A  foreign  shipper  desiring  to  return  to  the  United 
States  any  articles  described  in  the  preceding  paragraph 
should  furnish  the  American  consul  at  the  place  of  shipment 
with  a  certificate  in  the  following  form: 

I, _ _ _ of - -  do  hereby  certify  that,  to  the  best  of 

my  knowledge  and  belief,  the  (drums)  (bottles  or  flasks)1  men¬ 
tioned  in  (the  annexed  invoice)  (invoice  No. _ ,  of  _ _ 

19 _ U  are  of  the  manufacture  of _ and  were  exported  from 

the  United  States  at  the  port  of _ _  per  S.  S. _ _  on _ _ 

19__  (empty - )  (filled  with _ ),4  and  that  the  same  are 

being  returned  to  the  United  States  (empty _ )  (filled  with 

. )-1 

(Shipper) 

id)  The  consul,  after  verification  of  the  foreign  shipper’s 
certificate  from  the  records  of  his  office,  will  issue  a  certifi¬ 
cate  as  follows: 

I, _ _ , _ of  the  United  States  of  America,  at 

_ _  do  hereby  certify  that  the  facts  set  forth  in  the  attached 

certificate  are  in  accordance  with  the  records  of  this  consulate, 
and  are,  in  my  opinion,  entitled  to  full  faith  and  credit. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name 

and  affixed  the  seal  of  my  office  at  - ,  this  _ day  of 

. 19— 

[SEAL]  - , 

_ of  the  United  States  of  America. 

(e)  If  claim  for  exemption  from  duty  for  foreign  quick¬ 
silver  flasks  or  bottles  or  drums  is  made  at  the  time  of  entry, 
the  certificates  of  the  foreign  shipper  and  American  consul 
may  be  accepted  if  produced  at  any  time  prior  to  the  liqui¬ 
dation  of  the  entry. 

if)  In  the  case  of  a  shipment  from  a  “no  consul”  district, 
a  sworn  statement  of  the  foreign  shipper  in  the  form  set 
forth  in  paragraph  (c)  of  this  article  may  be  accepted 
without  consular  certification. 

Art.  406.  Cloth  boards. — A  record  of  cloth  boards  exported 
to  be  wrapped  with  foreign  textiles  shall  be  kept  by  Amer¬ 
ican  consuls  similar  to  the  record  kept  for  shooks  and 
staves.  If  such  boards  have  been  advanced  in  value  or  im¬ 
proved  in  condition  while  abroad,  this  fact  should  be  noted 
on  the  certificates  issued  therefor,  in  order  that  free  entry 
may  be  denied  on  importation.  Collectors  should  be  satisfied 
that  such  boards  are  being  imported  by  or  for  the  account 
of  the  exporter  thereof  before  permitting  free  entry. 

Art.  407.  News-reel  films. — (a)  Tariff  Act  of  1930,  para¬ 
graph  1726  (free  list) : 

•  •  •  undeveloped  negative  moving-picture  film  of  Ameri¬ 

can  manufacture  exposed  abroad  for  silent  or  sound  news 
reel,  •  •  *. 

ib )  The  invoice  should  state  the  footage  and  title  of  each 
subject  and  there  shall  be  furnished  a  statement  of  the 
cameraman,  shipper,  or  other  person  having  knowledge  of 
the  facts,  identifying  the  films  with  the  invoice  and  stating 
that  the  basic  films  are  to  the  best  of  his  knowledge  and  be¬ 
lief  the  manufacture  of  the  United  States,  and  that  they 
have  been  exposed  abroad  and  are  shipped  for  use  as  news 
reel.  There  shall  also  be  required  an  affidavit  of  the  im¬ 
porter  to  the  effect  that  he  believes  the  films  entered  by 
him  are  the  ones  covered  by  the  statement  above  referred 
to  and  that  they  are  for  use  as  news  reel. 

Art.  408.  Articles  exported  for  repairs. — (a)  Tariff  Act  of 
1930,  paragraph  1615  (free  list) : 


Cross  out  inapplicable  words. 


Cross  out  inapplicable  words. 
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*  *  •  articles  exported  from  the  United  States  for  repairs 

may  be  returned  upon  payment  of  a  duty  upon  the  value  of  the 
repairs  at  the  rate  at  which  the  article  itself  would  be  subject  if 
imported,  under  conditions  and  regulations  to  be  prescribed  by  the 
Secretary  of  the  Treasury  •  *  *. 

(b)  The  foregoing  provision  of  law  applies  to  articles  of 
either  foreign  or  domestic  origin. 

(c)  Prior  to  the  exportation  of  such  articles,  an  affidavit 
and  application,  in  duplicate,  on  customs  Form  4455,  shall 
be  filed  with  the  collector  of  customs  a  sufficient  time  before 
the  departure  of  the  exporting  conveyance  to  permit  of  the 
examination  of  the  articles. 

(d)  Notification,  on  customs  Form  4455,  shall  be  sent  the 
owner  or  exporter  to  deliver  the  articles  to  the  place  desig¬ 
nated  by  the  collector  for  examination.  All  expense  in  con¬ 
nection  with  the  delivery  of  the  articles,  cording,  sealing,  and 
transfer  to  the  exporting  vessel  or  conveyance  must  be  borne 
by  the  exporter. 

(e)  Upon  delivery  of  the  articles  to  the  place  designated 
by  the  collector,  the  appraiser  shall  cause  them  to  be  ex¬ 
amined  for  the  purpose  of  identification,  and  make  his 
report  on  customs  Form  4455.  At  the  time  of  examination 
the  articles  shall,  whenever  possible,  be  marked,  stamped, 
or  tagged,  in  such  manner  as  readily  to  secure  their  identifi¬ 
cation  upon  return  to  the  United  States.  Photographs  or 
other  means  of  identification  must  be  furnished  appraising 
officers  when  required.  The  inspector  at  the  place  of 
lading  for  exportation  shall  supervise  the  lading  of  the 
articles  on  the  exporting  vessel  or  conveyance  and  execute 
the  indorsement  on  customs  Form  4455.  Upon  the  receipt 
of  the  reports  of  the  appraiser  and  inspector,  showing 
the  examination  of  the  articles  and  their  lading  on  the 
exporting  conveyance,  the  collector  will  deliver  to  the 
exporter  a  duplicate  of  customs  Form  4455. 

(/)  The  provisions  of  paragraph  (e)  of  this  article  shall 
be  applied,  as  nearly  as  practicable,  to  articles  exported 
by  mail  or  parcel  post,  as  well  as  to  articles  exported 
through  other  channels.  The  export  procedure  shall  be  in 
accordance  with  article  387. 

( g )  If  at  the  time  of  reimportation  the  value  of  the 
articles,  including  repairs,  exceeds  $100  there  shall  be  filed 
in  connection  with  the  entry  an  invoice  showing  separately 
the  value  of  the  articles  in  their  repaired  condition  and 
the  cost  or  value  of  the  repairs.  This  invoice  shall  be 
certified  by  the  American  consul  when  the  merchandise 
is  of  a  class  requiring  a  consular  invoice,  and  shall  have 
attached  thereto  a  certificate,  certified  by  an  American 
consul,  made  by  the  party  in  the  foreign  country  who 
made  the  repairs.  This  certificate  shall  be  in  substantially 
the  following  form: 


(Place  and  date) 

I,  _ ,  do  solemnly  and  truly  declare,  that  the  articles 

herein  specified  are,  to  the  best  of  my  knowledge  and  belief,  the 

identical  articles  received  by  (me,  us)  on _ 19 _ , 

(Date  of  receipt) 

from _ _  U.  S.  A.;  that  they  were  received 

(Name  of  owner  in  the  United  States) 

by  (me,  us)  for  the  sole  purpose  of  being  repaired;  that  the 
repairs  described  in  detail  below,  and  no  other  repairs,  have 
actually  been  made  by  (me,  us);  that  the  cost  or  value  of  such 
repairs  and  the  value  of  the  articles  after  repair  are  correctly 
stated  below;  and  that  no  substitution  whatever  has  been  made 
to  replace  any  of  the  articles  originally  received  by  (me,  us) 
from  the  owners  thereof  mentioned  above. 


(Signature) 


(Capacity) 


Marks  and 
numbers 

Quantity 

Description  of  articles 
and  of  repairs 

Cost  or  value 
of  repairs 

Total  value  of  articles 
after  repairs 

Certified  by  me  this _ day  of _ ,  19._. 

Of  the  United  States  of  America. 


( h )  There  shall  also  be  filed  the  certificate  of  registration 
(customs  Form  4455)  and  a  declaration  made  by  the  con¬ 
signee,  owner,  or  agent  having  knowledge  of  the  facts,  that 
the  articles  entered  are  the  identical  articles  covered  by  the 
certificate  of  registration,  and  that  the  value  or  cost  of  re¬ 
pairs  is  correctly  stated  in  the  entry.  In  cases  where  an 
article  exported  and  repaired  abroad  is  imported  by  a  person 
not  a  regular  importer,  and  the  exportation  was  not  made  in 
accordance  with  these  regulations,  the  collector,  if  satisfied 
as  to  the  bona  fides  of  the  transaction  and  that  the  exporter 
was  ignorant  of  the  regulation  requirements,  may  waive  the 
production  of  the  certificate  of  registration  (customs  Form 
4455)  and  compliance  with  so  much  of  these  regulations  as 
relates  to  the  exportation  under  such  certificate. 

(i)  When  the  value  of  the  returned  articles,  including  the 
repairs,  is  less  than  $100,  a  bill  or  statement  showing  sepa¬ 
rately  the  value  of  the  articles  in  their  repaired  condition  and 
the  cost  or  value  of  the  repairs  may  be  accepted  in  lieu  of  a 
certified  consular  invoice  and  the  certificate  of  the  party  in 
the  foreign  country  who  made  the  repairs  need  not  be  filed. 

O')  Collectors  shall  require  at  the  time  of  entry  a  deposit 
of  estimated  duties,  based  upon  the  value  of  the  repairs,  and 
shall  order  all  packages  containing  such  articles  to  the 
appraiser’s  stores  for  identification  of  the  articles  and  ap¬ 
praisement  of  the  value  of  the  repairs  when  necessary. 

(fc)  Special  investigations  shall  be  made  when  there  is 
suspicion  that  substitution  has  occurred,  when  there  is  ques¬ 
tion  as  to  the  amount  and  nature  of  the  repairs,  or  in  any 
other  case  when  there  is  doubt  as  to  the  bona  fides  of  a 
particular  transaction. 

(Z)  The  word  “repairs”  as  used  in  paragraph  1615  is  hereby 
defined  to  mean  any  change,  renovation,  cleaning,  redyeing, 
etc.,  which  is  necessary  to  restore  an  article  to  its  original 
condition  after  decay,  injury,  deterioration,  or  partial  de¬ 
struction,  when  such  change,  renovation,  etc.,  does  not  de¬ 
stroy  the  identity  of  the  article  exported  or  create  a  new  or 
different  article. 

Art.  409.  Books  bound,  abroad. — (a)  Tariff  Act  of  1930,  par¬ 
agraph  1410: 

•  •  *  Exported  books  of  domestic  manufacture,  when  re¬ 

turned  to  the  United  States  after  having  been  advanced  In  value 
or  Improved  In  condition  by  any  process  of  manufacture  or  other 
means,  shall,  under  rules  and  regulations  prescribed  by  the  Sec¬ 
retary  of  the  Treasury,  be  dutiable  only  on  the  cost  of  materials 
added  and  labor  performed  In  a  foreign  country.  •  *  * 

(b)  The  procedure  governing  the  exportation  and  assess¬ 
ment  of  duty  on  such  books  shall  be  the  same  as  that  pro¬ 
vided  in  article  408  for  articles  exported  for  repairs,  except 
that  the  collector  should  satisfy  himself  from  the  return  of 
the  appraiser  or  other  satisfactory  evidence  that  the  books 
were  of  American  manufacture. 

HOUSEHOLD  EFFECTS 

Art.  410.  Free  entry  authorized. — Tariff  Act  of  1930,  para¬ 
graph  1632  (free  list) : 

Books,  libraries,  usual  and  reasonable  furniture,  and  similar 
household  effects  of  persons  or  families  from  foreign  countries 
If  actually  used  abroad  by  them  not  less  than  1  year,  and  not 
intended  for  any  other  person  or  persons,  nor  for  sale. 

Art.  411.  Household  effects  defined. — (a)  The  free  entry 
of  household  effects  under  paragraph  1632  is  limited  to  such 
as  are  similar  to  books,  libraries,  furniture,  carpets,  paint¬ 
ings,  tableware,  and  other  usual  household  furnishings.  Au¬ 
tomobiles,  horses,  carriages,  sleighs,  boats,  and  similar 
articles,  and  wines,  provisions,  and  other  consumable  supplies 
do  not  constitute  similar  household  effects  within  the  mean¬ 
ing  of  paragraph  1632. 

(b)  Articles  such  as  office  safes  and  office  furniture  used 
abroad  in  business  pursuits  are  not  entitled  to  free  entry  as 
household  effects. 

Art.  412.  Declaration. — (a)  A  declaration  of  the  owner 
(customs  Form  3301)  will  be  required  in  connection  with  the 
entry  of  articles  under  paragraph  1632. 

(b)  If  it  is  impracticable  to  produce  such  declaration  at 
the  time  of  entry,  the  consignee  may  make  declaration  on 
customs  Form  3303,  and  give  bond  on  customs  Form  7551 
or  7553,  for  the  production  of  the  owner’s  declaration  within 
1  6  months. 
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Art.  413.  Use  abroad. — (a)  Use  abroad  for  one  year  must  | 
be  proven  to  the  satisfaction  of  the  collector,  who  may  in 
his  discretion  require  evidence  other  than  the  declaration 
of  the  applicant.  The  year  of  use  need  not  immediately 
precede  the  time  of  importation  nor  need  it  be  continuous. 

(b)  As  a  general  rule,  household  effects  arriving  more 
than  10  years  after  the  arrival  of  the  importer  in  the  United 
States  should  not  be  admitted  free  under  paragraph  1632. 

(c)  If,  however,  the  collector  is  satisfied  from  the  im¬ 
porter’s  explanation  that  the  effects  were  unavoidably  de¬ 
tained  beyond  the  10-year  period,  he  may  admit  them  to  free 
entry  under  paragraph  1632  upon  the  filing  of  the  declara¬ 
tion,  customs  Form  3301. 

(d)  In  no  case,  however,  should  free  entry  be  allowed 
under  paragraph  1632  when  a  period  of  25  years  or  more  has 
elapsed  since  the  time  of  the  importer’s  arrival. 

(e)  The  date  of  the  last  arrival  of  the  importer  from  the 
country  in  which  the  effects  were  used  may  be  taken  in 
applying  the  time  limitation. 

(/)  Household  effects  used  abroad  not  less  than  1  year 
by  a  family  of  which  the  importer  was  a  resident  member 
for  not  less  than  1  year  during  such  period  of  use  may  be 
passed  free  of  duty,  although  the  importer  did  not  own  the 
effects  at  the  time  of  use. 

ig)  The  statute  is  applicable  to  residents  as  well  as  non¬ 
residents  of  the  United  States. 


passengers’  baggage 

Art.  416.  Regulations  authorized. — Tariff  Act  of  1930,  sec- 
I  tion  498  (a)  (6) : 

(a)  The  Secretary  of  the  Treasury  is  authorized  to  prescribe 
rules  and  regulations  for  the  declaration  and  entry  of — 

(6)  Articles  carried  on  the  person  or  contained  in  the  baggage 
of  a  person  arriving  in  the  United  States. 

Art.  417.  Status  of  passengers. — (a)  Persons  arriving 
from  foreign  countries  are  divided  into  two  classes  for  cus¬ 
toms  purposes — first,  residents  of  the  United  States  return¬ 
ing  from  abroad,  and,  second,  all  other  persons. 

(b)  Citizens  of  the  United  States,  or  persons  who  have 
formerly  resided  in  the  United  States,  shall  be  deemed  to  be 
residents  thereof  returning  from  abroad,  within  the  mean¬ 
ing  of  the  tariff  laws,  in  the  absence  of  satisfactory  evidence 
of  nonresidence.  The  residence  of  a  wife  follows  that  of  her 
husband  unless  satisfactory  evidence  is  presented  that  the 
wife  has  acquired  a  separate  residence  elsewhere,  and  the 
residence  of  a  minor  child  follows  that  of  its  parents. 

(c)  Any  person  not  a  resident  of  the  United  States  or 
any  person  who,  though  a  legal  resident  thereof,  is  not  re¬ 
turning  from  abroad,  will  be  treated  for  customs  purposes 
as  a  nonresident. 

Art.  418.  Nonresidents — Free  entry  of  certain  articles 
authorized. — (a)  Tariff  Act  of  1930,  paragraph  1798  (free 
list) : 


EFFECTS  OF  CITIZENS  DYING  ABROAD 

Art.  414.  Free  entry  authorized — Procedure. — (a)  Tariff 
Act  of  1930,  paragraph  1739  (free  list) : 

Personal  effects,  not  merchandise,  of  citizens  of  the  United  | 
States  dying  in  foreign  countries. 

(b)  The  period  of  use  does  not  affect  the  right  to  free 
entry  of  such  articles,  which  should  be  entered  in  accordance 
with  the  provisions  of  article  343.  The  term  “personal 
effects”,  as  used  in  paragraph  1739,  embraces  all  articles  of 
personalty  not  merchandise,  and  includes  household  effects. 

(c)  The  collector  shall  require  an  affidavit  of  a  person 
having  knowledge  of  the  facts,  or  otherwise  satisfy  himself, 
as  to  the  citizenship  of  the  deceased  owner  of  the  effects  at 
the  time  of  his  death. 

TOOLS  OF  TRADE 

Art.  415.  Tools  of  trade,  occupation,  or  employment. — (a) 
Tariff  Act  of  1930,  paragraphs  1747  and  1798  (free  list) : 

Par.  1747.  professional  books,  implements,  instruments,  and 
tools  of  trade,  occupation,  or  employment  in  the  actual  posses¬ 
sion  of  persons  emigrating  to  the  United  States  owned  and  used 
by  them  abroad;  but  this  exemption  shall  not  be  construed  to 
include  machinery  or  other  articles  imported  for  use  in  any 
manufacturing  establishment,  or  for  any  other  person  or  persons, 
or  for  sale,  nor  shall  it  be  construed  to  include  theatrical  scenery, 
properties,  and  apparel; 

•  •  •  •  » 

Par.  1798.  •  •  •  In  the  case  of  individuals,  returning  from 

abroad,  all  professional  books,  implements,  instruments,  and  tools 
of  trade,  ocoupation,  or  employment,  taken  by  them  out  of  the 
United  States  to  foreign  countries  shall  be  admitted  free  of  duty, 
without  regard  to  their  value,  upon  their  identity  being  estab¬ 
lished  under  appropriate  rules  and  regulations  to  be  prescribed  by 
the  Secretary  of  the  Treasury.  •  *  • 

(b)  The  privilege  of  free  entry  granted  by  paragraph  1747 
applies  whether  the  articles  accompany  the  emigrant  or  are 
imported  subsequent  to  his  arrival,  provided  they  were  owned 
and  used  by  him  and  in  his  possession  abroad.  The  owner  of 
such  articles  shall  execute  in  connection  with  the  entry  a 
declaration  on  customs  Form  3317. 

(c)  The  above  quoted  provision  of  paragraph  1798  applies 
to  any  individual  returning  from  abroad  whether  or  not  he  is 
a  resident  of  the  United  States.  If  the  articles  accompany 
the  passenger,  they  may  be  passed  on  the  baggage  declara¬ 
tion  if  the  collector  is  satisfied  that  the  articles  were  taken 
abroad  by  the  passenger.  If  they  do  not  accompany  the 
passenger,  there  shall  be  filed  in  conection  with  the  entry 
an  affidavit  on  customs  Form  3297. 


Wearing  apparel,  articles  of  personal  adornment,  toilet  articles, 
and  similar  personal  effects  of  persons  arriving  in  the  United 
States;  but  this  exemption  shall  include  only  such  articles  as 
were  actually  owned  by  them  and  in  their  possession  abroad  at 
the  time  of  or  prior  to  their  departure  from  a  foreign  country, 
and  as  are  necessary  and  appropriate  for  the  wear  and  use  of 
such  persons  and  are  intended  for  such  wear  and  use,  and  shall 
not  be  held  to  apply  to  merchandise  or  articles  intended  for 
other  persons  or  for  sale:  Provided,  That  all  jewelry  and  similar 
articles  of  personal  adornment  having  a  value  of  $300  or  more, 
brought  in  by  a  nonresident  of  the  United  States,  shall,  if  sold 
within  3  years  after  the  date  of  the  arrival  of  such  person  in  the 
United  States,  be  liable  to  duty  at  the  rate  or  rates  in  force  at 
the  time  of  such  sale,  to  be  paid  by  such  person  *  *  *. 

(b)  This  exemption  applies  to  the  articles  mentioned  re¬ 
gardless  of  value. 

Art.  419.  Returning  residents — Free  entry  of  certain 
articles  authorized. — (a)  Tariff  Act  of  1930,  paragraph  1798 
(free  list),  as  amended  by  section  337  of  the  Liquor  Tax 
Administration  Act,  approved  June  26,  1936: 

*  •  •  In  case  of  residents  of  the  United  States  returning 

from  abroad  all  wearing  apparel,  personal  and  household  effects, 

*  *  *  taken  by  them  out  of  the  United  States  to  foreign  coun¬ 

tries  shall  be  admitted  free  of  duty,  without  regard  to  their 
value,  upon  their  identity  being  established  under  appropriate 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury:  Provided  further,  That  up  to  but  exceeding  $100  in 
value  (including  distilled  spirits,  wines,  and  malt  liquors  aggre¬ 
gating  not  more  than  one  wine-gallon)  of  articles  acquired  abroad 
by  such  residents  of  the  United  States  for  personal  or  household 
use  or  as  souvenirs  or  curios,  but  not  bought  on  commission  or 
intended  for  sale,  shall  be  admitted  free  of  duty:  Provided 
further,  That  a  resident  of  the  United  States  shall  not  take  ad¬ 
vantage  of  the  exemption  herein  granted  within  a  period  of 
thirty  days  from  the  last  exemption  claimed. 

(b)  If  an  article  taken  abroad  has  been  advanced  in  value 
or  improved  in  condition  while  abroad  by  reason  of  repairs 
or  cleaning  further  than  that  necessarily  incident  to  wear 
and  use  while  abroad,  or  by  reason  of  alterations  or  additions 
which  do  not  change  the  identity  of  the  article,  the  cost  or 
value  of  such  repairs,  cleaning,  alterations,  or  additions  is 
subject  to  duty.  Articles  taken  abroad  and  there  changed  in 
such  a  manner  that  they  cease  to  be  the  same  entities  and 
become  new  creations  are  dutiable  when  returned  to  the 
United  States  at  their  full  value.  In  either  such  case,  the 
$100  exemption  may  be  applied  to  the  dutiable  cost  or  value. 

(c)  The  date  of  last  exemption  claimed  shall  be  the  date 
of  the  passenger’s  last  arrival  in  connection  with  which  ex¬ 
emption  was  allowed,  notwithstanding  the  articles  admitted 
under  the  exemption  arrived  at  a  subsequent  date. 

id)  A  passenger  who  has  received  a  total  exemption  for 
the  trip  of  less  than  $100  is  not  entitled  to  apply  the  re- 
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mainder  of  that  amount  to  articles  acquired  abroad  on  a 
subsequent  trip,  whether  or  not  returning  within  30  days 
from  the  date  of  the  preceding  arrival.  No  exemption  shall 
be  allowed  in  any  case  unless  the  articles  claimed  to  be  ex¬ 
empt  were  purchased  or  otherwise  acquired  merely  as  an 
incident  of  the  trip. 

(e)  When  no  exemption  or  only  a  partial  exemption  has 
been  granted  at  the  border  port  or  seaport  or  by  a  customs 
officer  in  foreign  territory,  the  exemption  or  the  remainder  of 
the  amount  allowable  may  be  applied  at  the  port  of  clear¬ 
ance  to  articles  acquired  abroad  during  the  same  trip  but  not 
accompanying  the  passenger  on  return,  or  to  articles  acquired 
abroad  during  the  same  trip,  whether  or  not  accompanying 
the  passenger,  which  are  shipped  in  bond  to  another  port. 
All  articles  acquired  abroad  during  the  trip  should  be  noted 
on  the  declaration  made  to  the  United  States  customs  officer 
at  the  time  the  returning  resident  enters  the  United  States, 
or  to  the  United  States  customs  officers  in  a  foreign  country, 
just  before  such  return  to  the  United  States  if  an  exemption 
on  such  articles  is  to  be  claimed.  Customs  officers  should 
be  careful  to  bring  this  requirement  to  the  attention  of 
returning  residents,  and  should  see  that  the  declarations  show 
the  articles  which  accompany  the  passengers  and  those  which 
are  intended  for  subsequent  delivery  or  shipment  in  bond 
to  another  port. 

(/)  Collectors  of  customs  shall  limit  exemptions  to  articles 
actually  before  them  for  examination.  When  the  declaration 
covers  articles  not  accompanying  the  passenger,  or  articles, 
whether  or  not  accompanying  him,  which  are  shipped  in 
bond  to  another  port,  it  shall  be  made  in  duplicate  and  one 
copy,  certified  by  the  customs  officer  and  showing  the  amount 
of  the  exemption  allowed  by  him  on  the  articles  accompany¬ 
ing  the  passenger,  shall  be  returned  to  the  declarant.  In  such 
cases  a  notation,  initialed  by  the  issuing  officer,  showing  the 
issuance  of  the  certified  copy,  shall  be  made  on  the  declaration 
retained  by  the  collector,  and  no  further  exemption  shall  be 
made  by  any  collector  thereunder  without  the  surrender  of 
the  certified  copy  or  obtaining  a  second  certified  copy  from 
the  port  at  which  the  first  certified  copy  has  been  filed. 

(g)  The  certified  copy  of  the  declaration  returned  to  the 
declarant  may  be  accepted  by  the  collector  of  customs  at  the 
port  of  clearance  of  the  articles  subsequently  imported  or 
forwarded  in  bond,  as  evidence  of  eligibility  to  the  exemp¬ 
tion  and  as  determining  the  amount  of  the  exemption 
allowed  by  the  certifying  officer,  and  such  collector  may,  in 
his  discretion,  verify  the  declaration  by  communicating 
with  the  port  or  station  at  which  the  certified  copy  was 
issued.  He  shall  retain  the  certified  copy  of  the  declaration 
in  his  files  and  if  a  subsequent  claim  is  made  at  another 
port  under  the  same  declaration  he  will,  upon  request,  fur¬ 
nish  the  collector  interested  with  a  copy  thereof,  showing 
the  exemptions  previously  allowed.  He  shall  also  make 
proper  notation  of  the  issuance  of  such  copy  on  the  original 
certified  copy  and  before  issuing  any  subsequent  copies,  shall 
ascertain  from  the  collectors  of  customs  to  whom  previous 
copies  were  sent  the  amount  of  the  exemptions  allowed 
thereunder,  noting  the  same  on  the  copy  to  be  issued,  so 
that  any  copy  issued  will  show  the  amount  of  all  exemptions 
previously  allowed. 

( h )  In  the  absence  of  evidence  prescribed  above  or  in 
article  422  (c),  (4)  and  (5),  the  collector  shall  make  a 
thorough  investigation  of  any  claim  for  the  allowance  of 
the  exemption  on  goods  not  accompanying  the  passenger 
or  shipped  in  bond  to  his  port,  and  shall  allow  such  exemp¬ 
tion  only  when  he  is  satisfied  from  other  evidence  that  the 
necessary  conditions  have  been  met. 

(i)  Each  member  of  a  family  is  entitled  to  the  exemption 
of  $100  for  articles  acquired  abroad  of  the  character  de¬ 
scribed  in  paragraph  1798,  subject  to  the  conditions  pre¬ 
scribed  therein.  Articles  belonging  to  one  passenger  can  not 
be  included  in  the  exemption  of  another,  except  that  when 
a  husband  and  wife  or  a  parent  or  parents  and  minor  or 
financially  dependent  children  travel  together,  the  articles 
included  within  the  exemption  may  be  grouped  and  allow- 
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ance  made  without  regard  to  which  member  is  the  owner, 
provided  that  the  grouped  exemption  shall  not  include  that 
of  any  person  who  has  claimed  an  exemption  within  30 
days,  nor  be  allowed  for  the  property  of  such  person.  For 
the  purpose  of  grouping,  a  minor  shall  be  deemed  a  person 
who  has  not  reached  the  age  of  21  years. 

Art.  420.  Tobacco  products,  alcoholic  beverages,  foodstuffs, 
and  tea. — (a)  Fifty  cigars  or  three  hundred  cigarettes  or 
three  pounds  of  manufactured  tobacco,  and  not  exceeding 
one  quart  of  alcoholic  beverages,  when  brought  in  by  an 
adult  nonresident  passenger,  if  not  for  sale  or  other  com¬ 
mercial  use,  may  be  passed  free  of  duty  and  internal-rev¬ 
enue  tax. 

(b)  Cigars,  cigarettes,  tobacco,  and  not  exceeding  an 
aggregate  of  1  wine-gallon  of  distilled  spirits,  wines,  and 
malt  liquors  may  be  included  within  the  $100  exemption 
accorded  each  returning  resident.  No  internal-revenue  tax 
is  payable  on  any  articles  accorded  free  entry  under  the 
$100  exemption.  Foodstuffs  may  be  included  in  the  $100 
exemption. 

(c)  The  quart  of  alcoholic  beverages  which  may  be  im¬ 
ported  by  an  adult  nonresident  without  payment  of  duty  or 
tax,  or  the  1  wine-gallon  of  alcoholic  beverages  which  may 
be  imported  by  a  resident  without  payment  of  duty  or  tax  if 
included  within  the  $100  exemption,  may  consist  of  lesser 
quantities  of  more  than  one  kind  of  beverage.  In  the  case 
of  adult  nonresident  passengers  bringing  in  more  than  one 
kind  of  tobacco  product,  the  exemption  from  internal-reve¬ 
nue  tax  and  duty  allowed  such  nonresidents  may  be  applied 
proportionately,  for  example,  to  25  cigars  and  100  cigarettes, 
or  to  25  cigars,  50  cigarettes,  and  1  pound  of  manufactured 
tobacco. 

(d)  Internal-revenue  stamps  shall  be  affixed  to  taxable 
tobacco  products  imported  in  baggage.  Before  sale  of  such 
stamps  to  a  passenger,  the  customs  officer  shall  stamp  across 
the  face  thereof  with  a  rubber  stamp  the  legend  “United 
States  Customs;  imported  in  passenger’s  baggage.”  No  cus¬ 
toms  inspection  stamps  are  required. 

(e)  Packages  of  tea  not  exceeding  5  pounds  in  weight  and 
imported  in  a  passenger’s  baggage  may  be  delivered  without 
examination  for  purity  under  the  act  of  March  2,  1897,  as 
amended. 

Art.  421.  Sealskin  garments. — (a)  Fur-seal  garments  made 
from  the  skins  of  seals  taken  in  the  open  waters  of  the  North 
Pacific  Ocean  are  prohibited  importation  by  the  act  of 
August  24,  1912.  (See  arts.  645  to  651.) 

(b)  Sealskin  garments  brought  in  by  persons  arriving  in 
the  United  States  will  not  be  presumed  to  have  been  taken  in 
prohibited  waters  and  will  be  admitted  if  the  collector  is 
satisfied  that  they  were  taken  from  the  United  States,  or  are 
being  brought  in  for  temporary  use  only,  or  were  purchased 
abroad  from  reputable  merchants,  whose  names  and  addresses 
shall  be  given  and  shown  in  the  baggage  declaration,  in  order 
that  the  origin  of  the  skins  may  be  traced  if  advisable. 

Art.  422.  Declaration  and  entry. — (a)  Passengers  from 
noncontiguous  countries. — (1)  Each  returning  resident  arriv¬ 
ing  from  a  noncontiguous  country  directly  by  sea,  unless  a 
cruise  or  steerage  passenger,  shall  declare  in  writing  on  cus¬ 
toms  Form  6063,  all  articles  acquired  abroad  contained  in  his 
baggage  or  worn  or  carried  on  his  person,  together  with 
effects  or  articles  taken  from  the  United  States  which  have 
been  advanced  in  value  or  improved  in  condition  while  abroad 
beyond  that  necessary  to  restore  them  to  their  original  con¬ 
dition,  and  the  cost  or  value  of  repairing  or  cleaning  abroad 
articles  taken  from  the  United  States  further  than  that  neces¬ 
sary  to  wear  and  use  while  abroad.  Articles  acquired  abroad 
|  which  do  not  accompany  him  must  be  declared  if  free  entry 
therefor  under  paragraph  1798  is  to  be  claimed.  Wearing 
I  apparel,  personal  and  household  effects  taken  from  the  United 
|  States  by  a  returning  resident  should  also  be  included  in  his 
declaration  but  need  not  be  itemized.  Vehicles  taken  from 
the  United  States  for  noncommercial  use  should  likewise  be 
included.  When  a  returning  resident  has  no  articles  except 
I  personal  and  household  effects  taken  from  the  United  States, 
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a  declaration  to  that  effect  should  be  required  on  customs 
Form  6063  or  6067. 

(2)  A  nonresident,  unless  a  cruise  or  steerage  passenger, 
must  declare  in  writing  on  customs  Form  6063,  all  articles 
contained  in  his  baggage  or  worn  or  carried  on  his  person 
except  wearing  apparel,  articles  of  personal  adornment, 
toilet  articles,  and  similar  personal  effects  which  were  actu¬ 
ally  owned  by  him  and  in  his  possession  prior  to  his  depar¬ 
ture  from  a  foreign  country  and  which  are  necessary  and 
appropriate  for  his  wear  and  use.  When  articles  claimed 
to  be  free  of  duty  as  the  personal  effects  of  a  nonresident 
under  the  first  clause  of  paragraph  1798  do  not  accompany 
the  passenger,  there  shall  be  filed  in  connection  with  the 
entry  of  such  articles  a  declaration  on  customs  Form  3299. 

(3)  Forms  of  baggage  declaration  and  entry,  customs 
Form  6063,  will  be  furnished  by  collectors  to  steamship  com¬ 
panies  for  use  on  steamships  coming  directly  to  the  United 
States  carrying  first  and  second  class  and  cabin  and  tourist 
passengers.  Forms  of  baggage  declaration  and  entry,  cus¬ 
toms  Form  6059,  will  be  furnished  to  steamship  companies 
for  use  on  vessels  carrying  passengers  destined  for  the 
United  States,  arriving  at  Canadian  ports.  Copies  of  United 
States  Customs  Information  for  Passengers  from  Overseas, 
Customs  Form  6061,  will  also  be  furnished  for  distribution 
on  steamers. 

(4)  Passengers  should  prepare  and  sign  their  declarations 
on  board  steamships  at  least  one  day  before  arrival  and 
should  hand  them  to  the  purser  for  delivery  to  the  proper 
customs  officer  on  arrival  in  port. 

(b)  Cruise  and  steerage  passengers. — (1)  Nonresident 
cruise  and  steerage  passengers  who  have  only  usual  personal 
and  household  effects  not  intended  for  other  persons  or  for 
sale,  and  residents  of  the  United  States  returning  as  cruise 
or  steerage  passengers  who  have  only  articles  taken  from 
the  United  States  which  are  not  subject  to  duty  by  reason 
of  alterations  or  repairs  abroad,  may  make  oral  declarations. 
Written  declarations  on  customs  Form  6067  shall  be  re¬ 
quired  for  all  other  articles  brought  in  by  steerage  pas¬ 
sengers.  Customs  Forms  6063  or  6067  may  be  used  in  the 
case  of  cruise  passengers  if  a  written  declaration  is  required. 

(2)  Blank  copies  of  customs  Form  6067  shall  be  furnished 
by  collectors  to  steamship  companies  for  distribution  among 
steerage  passengers,  and  cruise  passengers  when  necessary. 
Any  such  passengers  who  have  articles  for  which  a  written 
declaration  is  required  should  prepare  and  sign  their  declara¬ 
tions  in  advance  of  arrival  and  retain  them  for  presentation 
to  the  proper  customs  officer  on  the  pier. 

(c)  Persons  arriving  from  or  through  contiguous  coun¬ 
tries. — (1)  A  declaration,  either  oral  or  written,  shall  be 
made  by  each  person  arriving  from  or  through  a  contiguous 
country  for  all  articles  contained  in  his  baggage  or  worn 
or  carried  on  his  person  including  wearing  apparel,  personal 
and  household  effects,  and  other  articles  taken  from  the 
United  States,  stating  whether  or  not  any  of  such  articles 
has  been  advanced  in  value  or  improved  in  condition  while 
abroad,  by  any  alteration  or  addition  beyond  that  necessary 
to  restore  it  to  its  original  condition,  or  has  been  repaired 
or  cleaned  abroad  beyond  that  necessary  to  wear  and  use 
while  abroad.  The  declaration  may  be  made  to  a  customs 
officer  at  the  port  of  first  arrival  in  the  United  States  or  on 
a  train  or  vessel  en  route  to  the  United  States  on  which  such 
service  is  provided;  or,  when  the  baggage  contains  no  duti¬ 
able  articles  in  excess  of  any  exemption  which  may  be 
allowed,  the  declaration  may  be  made  to  a  United  States 
customs  officer  stationed  in  foreign  territory  for  that  pur¬ 
pose.  Whenever  a  written  declaration  is  required,  it  shall  be 
made  on  customs  Form  6059,  whether  the  passenger’s  jour¬ 
ney  originated  in  contiguous  or  noncontiguous  territory, 
and  whether  the  passenger  arrives  at  a  seaport  or  border 
port. 

(2)  When  the  value  of  articles  acquired  abroad  by  a 
returning  resident  or  the  value  of  any  articles  taken  from 
the  United  States  which  are  subject  to  duty  by  reason  of 
alterations  or  additions  beyond  that  necessary  to  restore 


them  to  their  original  condition,  or  the  cost  or  value  of 
repairing  or  cleaning  such  articles  while  abroad  further  than 
that  necessary  to  wear  and  use  abroad,  or  the  aggregate  of 
such  items,  exceeds  $25,  or  his  baggage  or  any  part  thereof 
is  shipped  in  bond  to  another  port  or  does  not  accompany 
him,  and  upon  interrogation  at  the  port  of  arrival  he  states 
that  an  exemption  will  be  claimed  on  such  articles  shipped 
in  bond  or  not  accompanying  him,  his  declaration  shall  be 
in  writing. 

(3)  A  written  declaration  shall  be  required  for  all  articles 
brought  in  by  a  nonresident  which,  in  the  opinion  of  the 
inspector,  are  not  usual  personal  effects  entitled  to  free 
entry  under  paragarph  1798.  When  articles  claimed  to  be 
free  of  duty,  as  the  personal  effects  of  a  nonresident  under 
the  first  clause  of  paragraph  1798,  do  not  accompany  the 
passenger,  there  shall  be  filed  in  connection  with  the  entry 
of  such  articles  a  declaration  on  customs  form  3299. 

(4)  When  the  baggage  of  a  returning  resident  containing 
articles  of  a  character  requiring  written  declaration  (see 
par.  (2)  of  this  subdivision)  is  examined  and  passed  in 
foreign  territory,  the  declaration  shall  be  in  duplicate  and  a 
certified  copy  thereof,  showing  the  action  taken  by  the 
customs  officer  making  the  examination,  shall  be  returned 
to  the  declarant  for  surrender  to  the  customs  officer  on  the 
train  or  vessel  on  which  the  declarant  arrives  in  the  United 
States,  or  to  the  customs  officer  at  the  port  of  arrival,  in 
order  that  such  customs  officer  may  determine  what  exemp¬ 
tion,  if  any,  has  been  already  allowed.  When  the  declarant, 
subsequent  to  the  examination  and  passing  of  his  baggage 
in  foreign  territory,  acquires  additional  articles  before  ar¬ 
riving  in  the  United  States,  a  supplemental  declaration 
shall  be  made  therefor  to  the  customs  officer  to  whom 
the  certified  copy  of  the  original  declaration  is  surrendered. 

A  written  declaration  is  required  when  the  value  of  articles 
acquired  abroad  by  a  returning  resident,  or  the  value  of 
any  articles  taken  from  the  United  States  which  are  sub¬ 
ject  to  duty  by  reason  of  alterations  beyond  that  necessary 
to  restore  them  to  their  original  condition,  or  the  cost  or 
value  of  repairing  or  cleaning  such  articles  while  abroad 
further  than  that  necessary  to  wear  and  use  abroad,  or 
the  aggregate  of  such  items,  exceeds  $25,  or  his  baggage 
or  any  part  thereof  is  shipped  in  bond  to  another  port  or 
does  not  accompany  him,  and  upon  interrogation  he  states 
that  an  exemption  will  be  claimed  on  such  articles  shipped 
in  bond  or  not  accompanying  him. 

(5)  When  the  original  or  supplemental  declaration  of  a 
returning  resident  whose  baggage  or  any  part  thereof  has 
been  examined  and  passed  in  foreign  territory,  covers  articles 
which  do  not  accompany  the  declarant  or  which  are  shipped 
in  bond  to  another  port,  the  customs  officer  who  takes  up 
the  certified  copy  of  the  original  declaration  shall  note 
thereon  the  articles  covered  by  the  supplemental  declaration, 
if  any,  and  the  action  taken  by  him  with  respect  to  the 
articles  examined  and  passed  by  him,  and  return  the  certi¬ 
fied  copy  to  the  declarant  for  use  in  clearing  the  articles 
which  do  not  accompany  the  declarant  or  which  are  shipped 
in  bond  to  another  port. 

(d)  Acknowledgment. — All  declarations  must  be  made  to 
a  customs  officer  and,  if  in  writing,  must  be  acknowledged 
before  such  officer. 

(e)  Merchandise. — Merchandise,  that  is,  articles  not  of  a 
personal  nature,  or  which  are  intended  for  sale,  or  were 
bought  on  commission  for  others,  may  be  included  in  the 
baggage  declaration  of  a  resident  or  nonresident  under  cer¬ 
tain  conditions.  If  not  so  included,  regular  entry  therefor 
will  be  required.  (See  art.  423  (e) .) 

(/)  Family  declarations. — The  senior  member  of  a  group 
of  passengers  who  are  members  of  the  same  family  may  de¬ 
clare  for  the  entire  family,  including  servants  traveling  with 
them. 

( g )  Value. — Passengers  must  state  in  their  declarations  in 
the  currency  of  the  purchase  or  the  equivalent  in  United 
States  currency,  the  prices  actually  paid  for  all  articles  pur¬ 
chased  abroad.  Passengers  must  state  a  fair  value  for  all 
articles  obtained  abroad  other  than  by  purchase,  such  as 
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gifts,  etc.  The  purchase  price  or  value  stated  is  not  neces¬ 
sarily  the  dutiable  value  but  must  be  declared  in  order  to 
assist  the  appraising  officer  in  arriving  at  the  correct  duti¬ 
able  value.  Due  allowance  will  be  made  by  appraising  offi¬ 
cers  whenever  the  purchase  price  or  value  declared  is  higher 
than  the  correct  dutiable  value.  Allowance  will  also  be 
made  for  depreciation  due  to  wear  and  use. 

(7i)  Failure  to  declare. — Tariff  Act  of  1930,  section  497: 

Any  article  not  included  in  the  declaration  and  entry  as 
made,  and,  before  examination  of  the  baggage  was  begun, 
not  mentioned  in  writing  by  such  person,  if  written  declara¬ 
tion  and  entry  was  required,  or  orally  if  written  declaration 
and  entry  was  not  required,  shall  be  subject  to  forfeiture 
and  such  person  shall  be  liable  to  a  penalty  equal  to  the 
value  of  such  article. 

(i)  Amendment  of  declaration. — Declarations  may  be 
amended  before  examination  of  the  baggage  has  begun  or, 
in  the  absence  of  fraudulent  intent,  articles  omitted  may  be 
added  after  that  time  provided  such  articles  have  not  been 
previously  discovered  by  the  inspector.  (See  art.  1103.) 

(j)  Regular  entry. — An  appropriate  regular  entry  shall  be 
required  for  articles  which  do  not  accompany  a  passenger, 
unless  such  articles  are  covered  by  a  baggage  declaration 
made  at  the  time  of  the  passenger’s  arrival.  The  provi¬ 
sions  of  Department  circular  letter  no.  825  of  December  31, 
1931,  are  hereby  incorporated  in  and  made  a  part  of  these  j 
regulations. 

Art.  423.  Examination  procedure — Collection  of  duties. — 
(a)  Customs  officers  will  not  open  baggage  or  other  con¬ 
tainer  or  closed  vehicle,  for  the  purpose  of  examination. 
Any  such  baggage  or  other  container  or  closed  vehicle  which 
is  not  opened  by  the  owner  or  his  agent  for  examination 
should  be  treated  as  unclaimed. 

(b)  The  inspector  at  the  place  of  arrival  may  examine 
and  pass,  without  calling  an  examiner,  articles  acquired 
abroad  by  a  resident  of  the  United  States  for  personal  or 
household  use  or  as  souvenirs  or  curios,  but  not  bought  on 
commission  or  intended  for  sale,  including  dutiable  altera¬ 
tions,  additions,  and  repairs  made  to  articles  taken  abroad 
by  such  resident,  valued  at  $100  or  less  for  each  passenger 
regardless  of  the  number  of  passengers  included  under  one 
declaration,  and,  in  addition,  the  inspector  may  grant  an  al¬ 
lowance  for  use  and  wear  not  to  exceed  $25  for  any  one 
passenger. 

(c)  The  inspector  at  the  place  of  arrival  may  also  exam¬ 
ine  and  pass,  without  calling  an  examiner,  and  without  re¬ 
gard  to  value,  personal  effects  of  nonresidents  arriving  in 
the  United  States  within  the  meaning  of  paragraph  1798 
of  the  Tariff  Act  of  1930;  wearing  apparel,  personal  and 
household  effects  of  returning  residents  of  the  United  States 
and  tools  of  trade  of  individuals  returning  to  the  United 
States,  taken  abroad  by  them,  within  the  meaning  of  para¬ 
graph  1798  of  the  Tariff  Act  of  1930;  household  effects 
within  the  meaning  of  paragraph  1632  of  the  Tariff  Act  of 
1930;  tools  of  trade  of  persons  emigrating  to  the  United 
States  within  the  meaning  of  paragraph  1747  of  the  Tariff 
Act  of  1930;  personal  effects,  not  merchandise,  of  citizens  of 
the  United  States  dying  in  foreign  countries;  and  auto¬ 
mobiles  and  other  vehicles  taken  abroad  for  noncommercial 
use,  provided  that  any  such  vehicle  is  not  subject  to  formal 
entry  and  that  the  cost  or  value  of  any  dutiable  alterations, 
additions,  or  repairs  thereto  can  be  included  in  the  exemp¬ 
tion  allowed  the  owner  or  agent. 

(d)  If  the  total  value  of  articles  acquired  abroad  by  a 
returning  resident  of  the  United  States  exceeds  $100,  after 
an  allowance  for  use  and  wear,  or,  if  the  inspector  is  in 
doubt  as  to  the  character  of  any  article,  an  examiner  should 
be  called. 

(e)  Merchandise — that  is,  articles  not  of  a  personal  nature, 
or  which  are  intended  for  sale,  or  were  bought  on  commis¬ 
sions  for  others — valued  at  less  than  $500,  may  be  examined 
and  appraised  on  the  baggage  declaration  at  the  place  of  ar¬ 
rival,  if  accompanied  by  a  consular  invoice  when  the  value 
exceeds  $100  and  the  merchandise  is  of  a  class  requiring  a 


consular  invoice.  If  not  accompanied  by  a  consular  invoice, 
when  required,  and  the  value  exceeds  $100,  regular  entry  at 
the  customhouse  and  appraisement  will  be  required.  If  the 
value  of  such  merchandise  exceeds  $500,  regular  entry  and 
appraisement  must  be  made  whether  or  not  accompanied 
by  a  consular  invoice. 

(/)  Whenever  the  customs  officer  deems  it  advisable,  or  at 
the  request  of  the  passenger,  any  or  all  of  the  baggage  may 
be  sent  to  the  appraiser’s  store  for  examination  or  reex¬ 
amination,  in  which  case  a  receipt  for  such  baggage  should 
be  given  on  customs  Form  6051. 

(g)  Passengers  dissatisfied  with  the  assessment  of  duty  on 
their  baggage  may  demand  a  reexamination,  provided  the 
articles  have  not  been  removed  from  customs  custody. 

(7i)  In  case  reappraisement  by  the  United  States  Customs 
Court  is  desired,  the  passenger  must  make  application  there¬ 
for  to  the  collector  of  customs  in  writing  within  30  days  after 
the  original  appraisement. 

(i)  Collectors  may  in  their  discretion  admit  without  the 
collection  of  duty  passengers’  baggage  containing  articles 
acquired  abroad  not  exceeding  $5  in  value  and  such  remis¬ 
sion  shall  not  be  construed  as  an  exemption  within  the 
meaning  of  the  last  proviso  to  paragraph  1798  of  the  tariff 
act. 

(j)  Upon  completion  of  the  examination  of  baggage  and 
payment  of  the  duties  and  taxes,  if  any,  a  passengers’  bag¬ 
gage  stamp,  upon  which  shall  be  legibly  written  or  stamped 
on  the  lines  provided  for  that  purpose  the  name  or  number  of 
the  inspector  and  the  date,  shall  be  attached  to  each  piece 
of  baggage  in  accordance  with  the  instructions  on  the  inside 
of  the  cover  of  the  booklet,  “Passengers’  Baggage  Stamps” 
(customs  Form  6065).  Each  baggage  stamp  shall  be  can¬ 
celed  by  stamping  thereon  with  the  use  of  black  ink  a  smudge 
or  other  defacement  at  the  time  the  baggage  leaves  the 
customs  inclosure. 

(fc)  When  duties  are  collected  on  articles  in  passengers’ 
baggage,  the  coupon  receipt  attached  to  customs  Forms  6063 
shall  be  given  the  passenger  when  declaration  is  made  on  that 
form.  When  the  declaration  is  made  on  customs  Form  6059, 
customs  Form  5103  shall  be  used  as  a  receipt. 

(Z)  When  alcoholic  beverages  upon  which  duties  or  duties 
and  internal-revenue  taxes  are  payable  are  imported  from  a 
contiguous  country  in  the  baggage  of  a  bona  fide  tourist 
(resident  or  nonresident)  the  transaction  shall  be  cleared 
on  baggage  declaration  (customs  Form  6059),  whether  or 
not  a  written  declaration  is  otherwise  required,  and  on  in¬ 
formal  entry  (customs  Form  5119)  or  on  consumption  entry 
(customs  Form  7501),  as  the  case  may  be,  if  imported  by  a 
person  other  than  a  bona  fide  tourist. 

(to)  Alcoholic  beverages  found  in  passengers’  baggage 
shall  be  released  without  the  placing  of  strip  stamps  on  the 
bottles  provided  it  appears  from  the  baggage  declaration 
or  otherwise  that  the  liquors  are  for  personal  use  and  not 
for  sale  or  other  commercial  purposes.  The  internal- 
revenue  tax,  however,  shall  be  collected  on  all  liquors  above 
the  exemption  specified  in  article  420. 

Art.  424.  Statements  and  deposit  of  collections. — Duties 
and  internal-revenue  taxes  collected  on  articles  in  passen¬ 
gers’  baggage  shall  be  accounted  for  as  provided  in  articles 
1172  and  1189,  respectively.  All  moneys  collected  shall  be 
deposited  daily  with  the  cashier  and  be  included  in  the 
cashier’s  daily  receipts. 

Art.  425.  Naval  vessels. — (a)  Upon  the  arrival  of  Ameri¬ 
can  naval  vessels  from  foreign  ports,  commanding  officers 
are  required,  under  Navy  Department  General  Order  No. 
102,  to  submit  to  collectors  of  customs  information  as  to 
dutiable  articles  purchased  abroad  in  the  following  form: 
United  States  Navy  Customs  Declaration 

17.  S.  S. _ _  Port  of  arrival _ 

To  the  Collector  of  Customs: 

Herewith  is  submitted  a  list  of  articles  acquired  in  foreign 
countries  by  myself  and  the  respective  officers  and  members  of 
the  crew  under  my  command,  which  list  is  correct  to  the  best  of 
my  knowledge  and  belief. 
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Owner 

Rank 

Description  of  articles 

Cost  or 
value 

Date _ _  19__. 

(Name)  _ _ , 

Rank _ _ _ 

Commanding  Officer. 

Note. — This  form  must  be  filled  out  and  filed  with  the  collector 
of  customs  immediately  upon  arrival  from  a  foreign  port.  The 
listed  articles  should  be  segregated  until  formally  passed  by  the 
customs.  If  there  are  no  articles  to  be  listed,  the  statement 
“Nothing  to  declare”  will  suffice. 

(b)  No  baggage  declarations  will  be  required,  but  the 
articles  listed  will  be  examined  and  passed  in  the  same 
manner  as  the  baggage  on  passenger  vessels. 

(c)  After  the  examination  of  the  baggage  containing  duti¬ 
able  articles  has  been  completed,  customs  supervision  of 
such  vessels  will  be  withdrawn. 

Art.  426.  Army  and  Navy  transports. — (a)  Vessels  of  the 
Army  or  Navy  Transport  Service  arriving  from  foreign  ports 
will  not  be  required  to  enter  formally  at  the  customhouse, 
but  the  commanding  officer  or  master  of  a  transport  will 
cause  to  be  filed  with  the  collector  of  customs,  within  48 
hours  following  arrival,  the  original  and  one  certified  copy 
of  the  complete  manifest  of  the  vessel,  including  a  list  of  all 
passengers  on  board,  whether  cabin  or  otherwise,  with  their 
baggage,  specifying  the  number  and  description  of  the 
pieces  of  baggage  belonging  to  each,  a  list  of  all  baggage  not 
accompanied  by  passengers,  and  a  list  of  all  articles  acquired 
abroad  by  officers  and  crew  members,  and  passengers  (in¬ 
cluding  enlisted  personnel  of  the  armed  forces  of  the  United 
States),  other  than  cabin  passengers,  in  the  following  form: 

United  States  Army  and  Navy  Transport 

CUSTOMS  DECLARATION 

17.  S.  S. _ Port  of  Arrival _ 

To  the  Collector  of  Customs: 

Herewith  is  submitted  a  list  of  articles  acquired  in  foreign 
countries  by  myself,  the  respective  officers  and  members  of  the 
crew  under  my  command,  and  passengers  (including  enlisted 
personnel  of  the  armed  forces  of  the  United  States) ,  other  than 
cabin  passengers,  which  list  is  correct  to  the  best  of  my  knowledge 
and  belief: 


Owner 

Rank 

Description  of  articles 

Cost  or 
value 

Date _ ,  19__. 

(Name) _ 

(Rank) _ _ 

Commanding  Officer,  or  Master. 

A  third  copy  of  the  manifest  will  be  mailed  or  delivered  to 
the  comptroller  of  customs  of  the  district  in  which  the  port 
of  entry  is  located.  An  uncertified  copy  of  the  manifest 
should  also  be  available  for  the  discharging  inspector’s  use 
at  the  pier. 

(b)  Baggage  declarations  on  customs  Form  6063  will  be 
required  for  all  cabin  passengers.  Commissioned  officers  and 
enlisted  personnel  of  the  armed  forces  of  the  United  States 
in  charge  of  the  operation  of  the  vessel,  enlisted  men  car¬ 
ried  as  passengers,  and  civilian  officers  and  crew  members, 
will  not  be  required  to  execute  baggage  declarations,  but  all 
articles  acquired  abroad  by  them  must  be  listed  on  the  dec¬ 
laration  provided  for  in  paragraph  (a). 

(c)  Passengers  on  transports  are  entitled  to  the  privilege 
of  exemption  from  duty  provided  by  paragraph  1798  of  the 
tariff  act,  and  commissioned  officers  and  enlisted  personnel 
of  the  armed  forces  of  the  United  States  in  charge  of  the 
operation  of  the  vessel  will  be  accorded  the  same  privilege. 
Civilian  officers  and  crew  members  will  be  subject  to  the 
provisions  of  article  122  (i)  and  (j) ,  of  these  regulations 
with  respect  to  exemption  from  duty. 


(d)  Baggage  on  transports  will  be  examined  at  the  port 
where  landed,  in  the  same  manner  as  baggage  on  commer¬ 
cial  vessels. 

(e)  If  the  collector  believes  that  sufficient  grounds  exist 
to  justify  a  search  of  the  vessel,  the  facts  should  be  reported 
to  the  commanding  officer  or  master  with  request  that  he 
cause  a  full  search  to  be  made  and  advise  the  collector  of  the 
results. 

(/)  Customs  supervision  will  be  withdrawn  from  the  ves¬ 
sel  when  the  cargo  has  been  discharged,  passengers  and  their 
baggage  landed,  and  the  baggage  of  officers  and  crew  mem¬ 
bers  examined  and  passed,  unless  the  collector  believes  that 
sufficient  grounds  exist  to  justify  its  continuance,  in  which 
case  he  will  advise  the  commanding  officer  or  master  ac¬ 
cordingly. 

Art.  427.  Unclaimed  and  unaccompanied  baggage. — Arti¬ 
cles  in  passengers’  baggage  on  which  duties  are  not  paid, 
and  baggage  not  claimed  within  a  reasonable  time,  will  be 
treated  as  unclaimed  and  sent  to  general  order.  All  baggage 
on  board  a  vessel  not  accompanying  a  passenger  shall  be 
listed  on  the  last  sheet  of  the  passenger  manifest  under  the 
caption  “Unaccompanied  baggage”,  giving  marks  or  address, 
and  date  of  the  arrival  of  the  vessel  on  which  the  owner 
was  a  passenger. 

Art.  428.  Registration — Certificate. — The  owner  of  valu¬ 
able  effects  of  foreign  origin,  sealskin  garments  and  plu¬ 
mage,  may,  prior  to  his  departure  from  the  United  States, 
make  an  application  to  the  collector  or  his  representative  in 
the  appraiser’s  office,  if  any,  on  customs  Form  4455,  in  dupli¬ 
cate,  for  the  registration  of  such  articles  to  facilitate  their 
identification  on  return.  Upon  the  filing  of  the  application 
the  collector,  or  his  representative,  shall  designate  the  place 
of  examination  and  cause  the  articles  to  be  examined.  Af¬ 
ter  the  articles  have  been  examined  and  the  certificate  of 
registration  on  customs  Form  4455  has  been  executed,  one 
copy  of  the  form  shall  be  delivered  to  the  applicant  for  use 
on  return  and  the  other  copy  shall  be  filed  in  the  appraiser’s 
office. 

Art.  429.  Shipment  of  baggage  in  bond — Manifest. — (a) 
When  baggage  appears  by  the  manifest  of  the  importing 
vessel,  or  other  satisfactory  evidence,  to  be  destined  to  a 
port  of  entry  other  than  the  port  of  first  arrival,  it  may  be 
forwarded  to  its  destination  over  a  bonded  route  at  the  re¬ 
quest  of  the  passenger,  the  transportation  company,  or  the 
agent  of  either,  under  cord  and  seal  and  baggage  manifest 
described  below,  without  examination  or  assessment  of  duty. 
For  this  purpose  the  carrier  will  furnish  cards  of  bright  red 
cardboard  not  less  than  2x/2  by  4  inches  in  size,  with  the 
following  printed  text: 

United  States  Customs 

Check  No. _ _ 

Baggage  in  bond: 

Carrier _ 

From  port  of _ 

To  Collector  of  Customs 

Port  of _ 

This  baggage  must  be  delivered  by  carrier  to  collector  of  cus¬ 
toms  at  port  named.  Failure  to  do  so  renders  the  carrier  liable 
to  fine. 

(b)  A  paster  of  the  same  dimensions  and  with  the  same 
legend  may  be  placed  upon  the  baggage  if  the  carrier  de¬ 
sires.  The  card  must  be  placed  on  the  cords  back  of  the 
seal  and  upon  arrival  of  the  baggage  at  the  port  of  destina¬ 
tion  the  customs  officer  shall  detach  the  card. 

(c)  A  customs  manifest  for  baggage  shipped  in  bond, 
customs  Form  7520,  must  be  prepared  in  sextuple  for  each 
shipment.  One  copy  must  be  delivered  to  the  carrier  to  ac¬ 
company  the  baggage  and  be  delivered  to  the  collector  of 
customs  at  the  port  of  destination  as  a  notice  of  arrival. 
Two  copies  must  be  forwarded  by  mail  to  the  collector  of 
customs  at  the  port  of  destination,  one  copy  to  the  comp¬ 
troller  of  customs  in  the  district  in  which  the  port  of  origin 
is  located  and  one  copy  to  the  comptroller  of  customs  in 
the  district  in  which  the  port  of  destination  is  located. 
One  copy  will  be  retained  at  the  port  of  origin  as  the  office 
record. 
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( d )  Upon  the  arrival  of  the  baggage  at  the  port  of  destina¬ 
tion  one  of  the  mail  copies  must  be  properly  indorsed  to  show 
the  arrival,  destination,  and  condition  of  the  baggage  when 
received  and  shall  be  returned  as  a  certificate  of  delivery 
through  the  comptroller  of  customs  in  whose  district  the 
port  of  origin  is  located,  to  the  collector  at  the  port  from 
which  received,  and  the  other  used  as  an  office  record.  If 
the  baggage  reported  on  the  mail  copy  is  not  received  at  the 
port  of  destination  within  30  days,  the  collector  will  call  upon 
the  carrier  to  show  what  disposition  was  made  of  the  bag¬ 
gage  covered  by  the  manifest.  The  collector  at  destination 
shall  advise  the  comptroller  of  customs  of  his  district  of  the 
final  disposition  of  the  baggage. 

(e)  Baggage  arriving  in  bond  or  otherwise  at  a  port  on  the 
Atlantic  or  Pacific  coast,  destined  to  a  port  on  the  opposite  , 
coast,  may  be  laden  under  customs  supervision,  without  ex¬ 
amination  or  being  placed  in  bond,  on  a  vessel  proceeding  to 
the  opposite  coast-  provided  the  vessel  will  proceed  to  the 
opposite  coast  without  stopping  at  any  other  port  on  the  : 
coast  where  the  port  of  lading  is  situated. 

(/)  Checked  baggage  may  be  shipped  in  bond  from  places 
in  contiguous  foreign  territory  at  which  United  States  cus¬ 
toms  officers  are  stationed.  The  procedure  will  be  the  same  ! 
as  though  the  shipment  originated  at  a  port  of  entry  in  the 
United  States  and  no  customs  formalities  will  be  required 
at  the  place  of  actual  arrival  in  the  United  States. 

(g)  Except  as  otherwise  provided  in  this  article  the  appli¬ 
cable  provisions  of  chapter  XVI  of  these  regulations  shall  be 
applied  to  shipments  of  baggage  in  bond. 

Art.  430.  Shipment  of  baggage  in  transit  to  foreign  coun¬ 
tries. — The  baggage  of  any  person  in  transit  through  the 
United  States  from  one  foreign  country  to  another  may  be 
shipped  over  a  bonded  route  for  exportation.  Such  baggage 
must  be  corded  and  sealed  and  shipped  under  the  regulations 
prescribed  in  article  429,  except  that  the  fifth  copy  of  the 
manifest,  customs  Form  7520,  for  the  comptroller  of  customs 
of  the  district  in  which  the  port  of  exit  is  located  shall  not 
be  required,  and  the  card  or  paster  must  be  printed  on  yellow 
paper  and  read  “Baggage  in  bond  for  export.” 

Art.  431.  Domestic  baggage  through  foreign  territory. — 
(a)  Checked  baggage  of  domestic  origin,  transported  from 
port  to  port  in  the  United  States  via  a  foreign  port  or 
through  foreign  territory  may,  on  the  request  of  the  car¬ 
rier,  be  corded  and  sealed  by  United  States  customs  officers 
at  ports  of  exit  from  the  United  States  with  United  States 
customs  in-transit  seals,  with  a  special  manifest,  in  the 
following  form,  on  white  cardboard  2V2  by  4V2  inches  in 
size  attached  to  each  piece  on  the  cord  back  of  the  seal: 
United  States  Customs 

IN  TRANSIT  BAGGAGE  MANIFEST 

Check  No. _ 

This  baggage  is  in  transit  from  - ,  _ ,  through 

(Port  of  exit) 

foreign  territory  to  _ ,  _ ,  in  the  United  States. 

(Port  of  reentry) 

This  baggage  was  corded  and  sealed  by  me  and  laden  for  trans¬ 
portation  as  above  stated. 

Date _  _ _ 

17.  S.  Customs  Officer. 

(b)  At  the  final  port  of  reentry  into  the  United  States 
the  customs  officer  shall  cut  the  cord  and  retain  the  mani¬ 
fest  for  an  office  record. 

(c)  In  lieu  of  cording  and  sealing,  the  baggage  may  be 
forwarded  in  a  car  or  compartment  sealed  with  United 
States  customs  blue  seals  and  manifested  as  in  the  case  of 
other  merchandise  in  transit  through  foreign  territory. 

(d)  If  the  customs  officer  at  the  port  of  reentry  into  the 
United  States  finds  that  the  cords  and  seals  are  not  intact 
or  for  any  other  reason  believes  that  the  baggage  has  been 
tampered  with  while  outside  the  United  States,  he  shall 
detain  the  same  for  examination.  Otherwise,  it  may  be 
passed  without  examination. 

(e)  The  customs  officer  who  cords  and  seals  baggage  at 
the  port  of  exit  shall  keep  a  record  of  his  action. 

(/)  The  provisions  of  this  article  shall  not  apply  to  do¬ 
mestic  hand  baggage  crossing  foreign  territory  which,  upon 
reentry  into  the  United  States,  shall  be  examined  in  the 


same  manner  as  baggage  of  foreign  origin,  unless  exempted 
therefrom  by  special  authority  from  the  Bureau  of  Customs. 

DIPLOMATIC  AND  CONSULAR  OFFICERS 

Art.  432.  Baggage. — (a)  Upon  application  to  the  Depart¬ 
ment  of  State  and  appropriate  instructions  from  the  Treas¬ 
ury  Department  in  each  instance,  the  privilege  of  admission 
free  of  duty  without  entry  shall  be  extended  to  the  baggage 
and  effects  of  the  following  representatives  of  foreign  gov¬ 
ernments,  and  their  families,  suites,  and  servants,  provided 
the  Governments  which  they  represent  grant  reciprocal 
privileges  to  American  officials  of  like  grade  accredited 
thereto  or  en  route  to  or  from  other  countries  to  which 
accredited. 

(1)  Ambassadors,  ministers,  and  charges  d’affaires;  and 
secretaries,  and  naval,  military,  and  other  attaches  of  em¬ 
bassies  and  legations,  high  commissioners,  consular  officers 
and  trade  representatives,  accredited  to  this  Government 
or  en  route  to  or  from  other  countries  to  which  accredited; 
and 

(2)  Other  high  officials  of  foreign  governments  and  such 
distinguished  foreign  visitors  as  may  be  designated  by  the 
Department  of  State. 

(b)  In  the  absence  of  special  authorization  therefor  from 
the  Department  prior  to  the  arrival  of  representatives  of 
foreign  governments  enumerated  in  paragraph  (a)  (1),  the 
privilege  may  be  extended  to  their  baggage  and  effects  upon 
presentation  of  their  credentials  or  other  proof  of  their 
identity. 

(c)  Foreign  ambassadors,  ministers,  and  charges  d’af¬ 
faires;  and  secretaries,  and  naval,  military,  and  other 
attaches  of  foreign  embassies  and  legations  shall  not  be 
detained  or  inconvenienced,  and  their  baggage  and  effects 
shall  remain  inviolate.  Every  proper  means  shall  be  af¬ 
forded  them  to  facilitate  their  passage  through  ports  of 
the  United  States. 

( d )  The  privilege  of  admission  free  of  duty  without  entry 
of  their  baggage  and  effects  may  also  be  extended  to  repre¬ 
sentatives  of  this  Government  of  the  classes  enumerated  in 
paragraph  (a)  (1),  including  Treasury  attaches  and  Treas¬ 
ury  repersentatives,  together  with  their  families,  suites,  and 
servants,  returning  from  their  missions  abroad,  upon  the 
production  of  their  credentials;  and  to  other  high  officials 
of  this  Government,  upon  application  therefor  direct  to  the 
Treasury  Department  by  the  heads  of  the  respective 
branches  of  the  Government  with  which  they  are  connected, 
and  the  issuance  of  appropriate  instructions.  The  free  entry 
authorized  hereunder  shall  not  extend  to  alcoholic  beverages, 
with  respect  to  which  the  persons  enumerated  in  this  para¬ 
graph  shall  receive  no  other  exemption  from  duty  and  inter¬ 
nal-revenue  tax  than  is  allowed  returning  residents  of  the 
United  States  in  accordance  with  article  420  of  these 
regulations. 

(e)  If  by  accident  or  unavoidable  delay  in  shipment,  the 
baggage  or  other  effects  of  a  person  of  any  of  the  classes 
mentioned  in  this  article  shall  arrive  after  him,  the  same 
may  be  passed  free  of  duty,  under  the  conditions  specified 
above,  upon  satisfactory  proof  of  ownership. 

(/)  Collectors  shall  keep  a  record  of  the  privileges  granted, 
whether  the  subject  of  instructions  from  the  department  or 
not,  containing  the  name  of  the  person  to  whom  granted, 
his  rank  or  designation,  the  name  of  the  vessel  or  transpor¬ 
tation  line,  and  the  date  of  arrival. 

Art.  433.  Imported  articles. — (a)  ^Costumes,  regalia,  and 
other  articles,  including  office  supplies  and  equipment,  for 
the  official  use  of  members  and  attaches  of  foreign  embassies 
and  legations,  consular  officers,  and  other  representatives 
of  foreign  governments,  may  be  admitted  free  of  duty  pro¬ 
vided  the  countries  which  such  persons  represent  accord 
like  privileges  to  corresponding  officials  of  the  United  States. 
Lists  of  countries  whose  governments  accord  such  reciprocal 
privileges  are  published  in  the  Treasury  Decisions.  Articles 
for  the  official  use  of  representatives  of  foreign  governments 
not  listed  in  T.  D.  41046,  or  any  amendment  thereof,  shall 
be  admitted  free  of  duty  only  upon  the  receipt  of  instruc¬ 
tions  from  the  department,  which  will  be  issued  only  when 
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application  therefor  is  made  through  the  Department  of 
State. 

( b )  Packages  bearing  the  official  seal  of  a  foreign  govern¬ 
ment  with  which  the  United  States  has  diplomatic  relations, 
accompanied  by  certificates  under  such  seal  to  the  effect 
that  they  contain  only  official  communications  or  documents, 
may  be  admitted  free  of  duty  without  customs  examination. 

(c)  The  privilege  of  importing  free  of  duty  articles  for 
their  personal  or  family  use  may  be  granted  to  (1)  members 
and  attaches  of  foreign  embassies  and  legations,  and  (2) 
consular  officers  and  other  representatives  of  foreign  govern¬ 
ments  to  whom  the  privilege  is  accorded  under  special  agree¬ 
ments  between  the  United  States  and  the  countries  which 
they  represent;  but  in  either  case  the  privilege  may  be 
granted  only  upon  the  department’s  instructions  in  each 
instance  which  will  be  issued  only  upon  the  request  of  the 
Department  of  State.  The  special  agreements  referred  to 
are  published  in  the  Treasury  Decisions. 

(d)  No  entry  is  required  at  the  port  of  delivery  for  ship¬ 
ments  admitted  free  of  duty  under  this  article,  but  a  proper 
notation  as  to  the  disposition  thereof  shall  be  made  on  or 
attached  to  the  manifest. 

ARTICLES  FREE  UNDER  SIX  MONTHS'  BOND 

Art.  434.  Free  entry  authorized. — Tariff  Act  of  1930,  sec¬ 
tion  201,  paragraphs  1607,  1747,  1808,  1809;  and  section  308: 

Sec.  201.  That  on  and  after  the  day  following  the  passage  of  ! 
this  Act,  except  as  otherwise  specially  provided  for  in  this  Act, 
the  articles  mentioned  in  the  following  paragraphs,  when  1m-  j 
ported  into  the  United  States  or  into  any  of  its  possessions  (ex-  ! 
cept  the  Philippine  Islands,  the  Virgin  Islands,  American  Samoa,  i 
and  the  Island  of  Guam),  shall  be  exempt  from  duty: 

Par.  1607.  Animals  and  poultry,  brought  into  the  United  States 
temporarily  for  a  period  not  exceeding  6  months,  for  the  purpose 
of  breeding,  exhibition,  or  competition  for  prizes  offered  by  any 
agricultural,  polo,  or  racing  association;  but  a  bond  shall  be  given 
in  accordance  with  regulations  prescribed  by  the  Secretary  of  the 
Treasury  •  •  *, 

Par.  1747.  *  *  •  But  this  exemption  shall  not  be  construed  | 

to  include  *  *  •  theatrical  scenery,  properties,  and  apparel;  I 

but  such  articles  brought  by  proprietors  or  managers  of  theat-  j 
rical  exhibitions  arriving  from  abroad,  for  temporary  use  by  them 
in  such  exhibitions,  and  not  for  any  other  person,  and  not  for  i 
sale,  and  which  have  been  used  by  them  abroad,  shall  be  admitted 
free  of  duty  under  such  regulations  as  the  Secretary  of  the  Treas-  ! 
ury  may  prescribe;  but  bonds  shall  be  given  for  the  payment  to 
the  United  States  of  such  duties  as  may  be  imposed  by  law  upon  j 
any  and  all  such  articles  as  shall  not  be  exported  within  6  months  j 
after  such  importation:  Provided,  That  the  Secretary  of  the  Treas¬ 
ury  may,  in  his  discretion,  extend  such  period  for  a  further  term 
of  6  months  in  case  application  shall  be  made  therefor. 

Par.  1808.  Works  of  art,  drawings,  engravings,  photographic  pic¬ 
tures,  and  philosophical  and  scientific  apparatus  brought  by  pro¬ 
fessional  artists,  lecturers,  or  scientists  arriving  from  abroad  for 
use  by  them  temporarily  for  exhibition  and  in  illustration,  pro¬ 
motion,  and  encouragement  of  art,  science,  or  industry  in  the 
United  States,  and  not  for  sale,  shall  be  admitted  free  of  duty, 
under  such  regulations  as  the  Secretary  of  the  Treasury  shall 
prescribe;  but  bonds  shall  be  given  for  the  payment  to  the  United 
States  of  such  duties  as  may  be  imposed  by  law  upon  any  and  all  ‘ 
such  articles  as  shall  not  be  exported  within  6  months  after  such 
importation:  Provided,  That  the  Secretary  of  the  Treasury  may 
in  his  discretion,  extend  such  period  for  a  further  term  of  6 
months  in  cases  where  application  therefor  shall  be  made. 

Par.  1809.  •  *  *  Provided,  That  the  privileges  of  this  and  | 

the  preceding  paragraph  shall  not  be  allowed  to  associations  or 
corporations  engaged  in  or  connected  with  business  of  a  private 
or  corfimercial  character. 

Tariff  Act  of  1930,  section  308:  The  following  articles,  when 
not  imported  for  sale  or  for  sale  on  approval,  may  be  admitted 
into  the  United  States  under  such  rules  and  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe,  without  the  payment  of 
duty,  under  bond  for  their  exportation  within  6  months  from  the 
date  of  importation,  whicta  period  may,  in  the  discretion  of  the 
Secretary  of  the  Treasury  (whether  such  articles  are  imported 
before  or  after  this  section  becomes  effective) ,  be  extended,  upon 
application,  for  a  further  period  not  to  exceed  6  months: 

(1)  Machinery  or  other  articles  to  be  altered  or  repaired; 

(2)  Models  of  women’s  wearing  apparel  imported  by  manu¬ 
facturers  for  use  solely  as  models  in  their  own  establishment, 
and  not  for  sale; 

(3)  Samples  solely  for  use  in  taking  orders  for  merchandise, 
or  for  examination  with  a  view  to  reproduction; 

(4)  Articles  Intended  solely  for  experimental  purposes,  and 
upon  satisfactory  proof  to  the  Secretary  that  any  such  article 
has  been  destroyed  because  of  Its  use  for  experimental  purposes 
such  bond  may  be  canceled  without  the  payment  of  duty; 

(6)  Automobiles,  motor  cycles,  bicycles,  airplanes,  airships, 
balloons,  motor  boats,  racing  shells,  and  similar  vehicles  and 


craft,  teams  and  saddle  horses,  all  of  which  are  brought  tem¬ 
porarily  into  the  United  States  by  nonresidents  for  touring  pur¬ 
poses,  or  for  the  purposes  of  taking  part  in  races  or  other  specific 
contests; 

(6)  Locomotives,  cars  and  coaches,  and  repair  equipment  be¬ 
longing  to  railroads  brought  temporarily  into  the  United  States 
for  the  purpose  of  clearing  obstructions,  fighting  fires,  or  making 
emergency  repairs  on  lines  the  property  of  railroads  within  the 
United  States; 

(7)  Containers  for  compressed  gases  which  comply  with  the 
laws  and  regulations  for  the  transportation  of  such  containers 
in  the  United  States; 

(8)  Articles  imported  by  illustrators  and  photographers  for 
use  solely  as  models  in  their  own  establishments,  in  the  illus¬ 
trating  of  catalogues,  pamphlets,  or  advertising  matter. 

Art.  435.  Entry — Bond. — (a)  Entry  of  articles  under  the 
above  provisions  of  law  shall  be  made  on  customs  Form  7501 
(at  New  York  on  customs  Form  7517-B) ,  except  that  when 
the  merchandise  does  not  exceed  $100  in  value  the  forms 
provided  for  the  informal  entry  of  importations  received 
through  the  mails,  in  passengers’  baggage  and  from  other 
sources,  may  be  used  in  proper  cases.  The  entry  shall  desig¬ 
nate  the  provision  of  law  under  which  entry  is  made,  shall 
describe  the  use  to  which  the  articles  are  to  be  put  in  suffi¬ 
cient  detail  to  enable  the  collector  to  determine  whether  they 
are  entitled  to  entry  under  the  provision  of  law  designated, 
and  shall  contain  a  declaration  that  the  articles  are  not  to 
be  put  to  any  other  use  and  that  they  are  not  imported  for 
sale  or  sale  on  approval. 

(b)  The  entry  or  invoice  must  describe  each  article  com¬ 
pletely  and  in  detail  and  set  forth  any  marks  or  numbers 
thereon  or  other  distinguishing  features  thereof,  together 
with  the  value  of  each  item,  and,  when  practicable  and 
necessary,  the  articles  shall  be  marked  by  the  examining 
officer,  so  as  to  enable  the  customs  officer  at  the  port  of 
exportation  to  indentify  the  articles  at  the  time  of  exporta¬ 
tion.  Unless  the  articles  are  otherwise  exempt  from  such 
requirement,  a  consular  invoice  shall  be  required  whenever 
the  value  of  the  shipment  exceeds  $100,  except  in  the  case 
of  automobiles  and  other  vehicles  which  the  collector  is 
satisfied  are  being  brought  in  for  personal  use  for  bona  fide 
touring  purposes  and  are  not  intended  for  sale. 

(c)  Claim  for  free  entry  under  any  of  the  above-mentioned 
provisions  of  law  may  be  made  for  articles  of  the  character 
described  previously  entered  under  any  other  provision  of 
law  and  the  entry  amended  accordingly  upon  compliance 
with  the  requirements  of  this  article,  provided  the  articles 
have  not  been  removed  from  customs  custody,  but  the 
6 -months’  period  will  be  computed  from  the  date  of  impor¬ 
tation. 

id)  A  bond  shall  be  given  in  an  amount  equal  to  one  and 
one -quarter  times  the  estimated  duties  which  would  have 
been  required  to  be  deposited  had  the  articles  been  entered 
for  consumption.  When  the  articles  are  entered  under 
paragraph  1607  or  section  308,  the  bond  shall  be  on  customs 
Form  7563;  when  under  paragraph  1747  or  paragraph  1808, 
on  customs  Form  7565.  A  cash  deposit  in  the  same  amount 
may  be  accepted  in  lieu  of  bond.  Collectors  will  place 
such  cash  deposits  in  their  special  deposit  accounts. 

(e)  After  the  completion  of  the  entry  and  the  filing  of 
the  bond  or  deposit  of  cash  in  lieu  thereof,  the  articles  may 
be  released  to  the  importer.  Upon  compliance  with  the 
conditions  of  the  bond  the  entry  shall  be  liquidated  free  of 
duty.  When  any  of  the  articles  covered  by  the  entry  have 
not  been  disposed  of  in  accordance  with  the  conditions  of 
the  bond  prior  to  the  expiration  of  the  bonded  period  (in¬ 
cluding  any  lawful  extension) ,  the  following  procedure  shall 
govern;  If  the  articles  were  entered  under  paragraph  1747 
or  paragraph  1808,  the  entry  shall  be  liquidated  dutiable  as 
to  the  articles  which  have  not  been  disposed  of  in  accordance 
with  the  conditions  of  the  bond  and  the  duties  which  would 
have  accrued  on  such  articles  had  they  been  entered  for 
consumption  shall  be  collected.  If  the  articles  were  entered 
under  paragraph  1607  or  section  308,  the  entry  shall  be 
liquidated  free  of  duty;  but  as  to  the  articles  not  disposed 
of  in  accordance  with  the  conditions  of  the  bond,  the  duty 
which  would  have  accrued  had  they  been  entered  for  con¬ 
sumption  shall  be  ascertained  and  noted  on  the  entry. 
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Art.  436.  Animals  or  'poultry  for  breeding — Exposition — 
Competition. — (a)  It  must  be  shown  to  the  satisfaction  of 
the  collector  at  the  port  of  entry  that  the  animals  or  poultry 
are  imported  for  the  purposes  mentioned  in  the  statute. 

(b)  Animals  imported  for  training  for  a  subsequent  racing 
exhibition  in  the  United  States  are  entitled  to  entry  under 
paragraph  1607. 

(c)  Free  entry  under  bond  or  cash  deposit  may  be  ac¬ 
corded  sulkies,  carts,  and  other  vehicles,  equipment,  and 
harness  brought  with  animals  entered  under  paragraph  1607. 

Art.  437.  Theatrical  effects. — (a)  In  connection  with  the 
entry  of  the  theatrical  scenery,  property,  and  apparel  an 
affidavit  of  the  manager  or  proprietor  will  be  required  on 
customs  Form  3325  in  addition  to  the  requirements  of 
article  435. 

(b)  Animals  imported  for  use  or  exhibition  in  theaters  or 
menageries  will  be  classified  as  theatrical  effects. 

(c)  The  term  “theatrical  scenery,  properties,  and  effects” 
does  not  include  moving-picture  films. 

Art.  438.  Articles  brought  by  professional  artists,  lecturers, 
or  scientists. — In  connection  with  the  entry  of  works  of  art 
and  other  articles  provided  for  in  paragraph  1808,  brought 
in  by  professional  artists,  lecturers,  or  scientists,  a  declaration 
on  customs  Form  3333  must  be  made  in  addition  to  the 
requirements  of  article  435. 

Art.  439.  Models  of  women’s  wearing  apparel. — (a)  Models 
of  women’s  wearing  apparel  admitted  under  section  308  (2) 
shall  not  be  removed  from  the  importer’s  establishment  for 
reproducing,  copying,  painting,  sketching,  or  for  any  other 
use  by  others,  nor  be  used  in  the  importer’s  establishment 
for  such  purposes  except  by  the  importer  or  his  employees. 
The  use  of  such  articles  contrary  to  these  regulations  will 
subject  the  same  to  the  payment  of  duty.  The  offering  or 
displaying  of  such  articles  for  sale  within  a  short  time  after 
their  importation  will  be  taken  as  presumptive  evidence  that 
the  same  were  intended  for  sale  at  the  time  of  importation, 
and  duties  thereon  will  be  collected,  even  though  the  same 
may  not  be  sold  and  are  subsequently  exported. 

(b)  The  importer  shall  file  in  connection  with  the  entry 
an  affidavit  stating,  in  addition  to  his  name  and  business 
address,  that  he  is  a  manufacturer;  that  the  articles  are 
imported  solely  as  models  for  use  in  his  own  establishment 
and  will  be  so  used;  that  they  are  not  imported  for  sale 
or  for  sale  on  approval;  and  that  the  same  will  not  be  re¬ 
moved  from  such  establishment  for  reproducing,  copying, 
painting,  or  sketching  by  others,  nor  used  in  his  establish¬ 
ment  for  such  purposes  except  by  him  or  his  employees. 

(c)  Invoices  covering  models  of  women’s  wearing  apparel 
entered  under  section  308  (2)  or  section  308  (3)  shall  state 
the  kind  and  color  of  the  principal  material  from  which 
made,  and  shall  contain  a  description  of  the  lining  and  the 
trimming,  stating  whether  composed  of  fur,  lace,  embrodiery, 
or  otherwise.  Invoices  shall  also  contain  a  statement  as 
to  how  the  trimming  is  applied — i.  e.,  whether  on  the  cuffs, 
collar,  sleeves,  or  elsewhere,  and  the  total  value  of  each 
completed  garment  or  article. 

(d)  Models  of  women’s  wearing  apparel  entered  under 
section  308  (2)  or  308  (3)  shall  be  marked  for  identification 
by  means  of  a  cord  and  lead  or  tin  seal,  the  cord  to  be  run 
through  the  article  and  all  trimming  thereon,  where  neces¬ 
sary,  in  such  manner  as  to  prevent  the  removal  of  the  cord 
and  seal  without  cutting  the  cord  or  destroying  the  article. 
A  tag  should  be  attached  to  the  cord,  upon  which  shall  be 
stated  the  name  of  the  port  at  which  the  article  was  im¬ 
ported,  the  entry  number,  name  of  importer,  and  the  number 
of  the  bond.  The  seals  and  tags  shall  be  affixed  at  the 
expense  of  the  importer. 

Art.  440.  Commercial  travelers’  samples. — Samples  valued 
at  less  than  $500  accompanying  a  commercial  traveler  may 
be  entered  on  his  baggage  declaration  in  lieu  of  formal 
entry,  and  examined  and  passed  at  the  place  of  arrival  in 
the  same  manner  as  passengers’  baggage,  upon  the  filing  of 
•  the  bond  required  by  article  435,  or  the  deposit  of  cash 
equal  to  one  and  one-quarter  times  the  estimated  duty  in 
lieu  thereof,  provided  the  articles  are  accompanied  by  an 
adequate  descriptive  list  and,  in  the  case  of  articles  valued 


at  more  than  $100,  the  descriptive  list  is  certified  by  an 
American  consul,  or  a  consular  invoice  is  furnished.  Other¬ 
wise  regular  entry  and  appraisement  will  be  required. 

Art.  441.  Extension  of  bonds. — Bonds  given  for  exporta¬ 
tion  under  paragraph  1607  can  not  be  extended.  All  other 
special  6-months  bonds  may  be  extended  for  a  further 
period  of  6  months  upon  written  application.  The  applica¬ 
tion  shall  be  filed  with  the  collector  of  customs  for  sub¬ 
mission  to  the  Bureau  of  Customs  with  his  recommenda¬ 
tions.  The  report  of  the  collector  shall  in  all  cases  show 
the  date  of  importation  of  the  merchandise,  the  date  of 
entry,  the  entry  number,  and  the  provision  of  law  undei 
which  entered.  The  application  shall  set  forth  the  reason 
for  requesting  the  extension,  shall  state  whether  the  articles 
have  been  offered  for  sale  or  sale  on  approval,  and  shall  set 
out  what  use  has  been  made  of  the  articles  since  their  im¬ 
portation  and  what  use  is  to  be  made  of  them  during  the 
period  of  extension. 

Art.  442.  Exportation. — (a)  Articles  entered  under  6- 
months  bond  may  be  exported  at  the  port  of  entry  or  at 
another  port  and  shall  be  delivered  by  the  importer  for 
examination  at  the  appraiser’s  store  or  at  such  other  place 
as  the  collector  may  designate.  An  application  on  customs 
Form  3495  shall  be  filed  with  the  collector  a  sufficient  length 
of  time  in  advance  of  exportation  to  permit  of  their  exami¬ 
nation,  and  the  articles  must  be  identified  as  the  same  arti¬ 
cles  which  were  imported.  The  applicant  will  be  notified  on 
customs  Form  3497  where  the  articles  are  to  be  sent  for 
identification. 

(b)  Said  application  will  be  transmitted  to  the  appraiser 
with  the  invoice  filed  on  entry.  The  appraiser  will  compare 
the  articles  submitted  to  him  with  the  invoice  and  report  to 
the  collector  any  discrepancies  that  may  be  found.  He  will 
also  supervise  the  packing  of  the  articles  for  exportation  and 
deliver  the  packages  to  an  inspector  for  transfer  and  lading. 

(c)  The  collector  will  instruct  the  surveyor,  on  customs 
Form  3495,  to  supervise  the  transfer  and  lading  of  such 
packages,  and  make  due  return  thereof. 

(d)  At  ports  at  which  there  is  no  surveyor,  the  direction 
to  supervise  the  transfer  and  lading  for  exportation  will  be 
made  to  an  inspector.  All  expenses  in  connection  with  the 
delivery  of  the  articles  for  examination,  the  cording  and 
sealing  of  such  articles,  and  their  transfer  for  exportation 
will  be  paid  by  the  parties  in  interest. 

(e)  If  exportation  should  be  made  at  any  port  other  than 
that  at  which  the  merchandise  was  entered,  a  certified  copy 
of  the  import  entry  or  the  invoice  used  upon  entry  should 
be  filed  with  such  application,  and  the  collector  of  customs 
at  such  port  of  exportation  will  forward  to  the  collector  at 
the  port  of  entry  a  copy  of  the  application  with  the  ap¬ 
praiser’s  and  inspector’s  return  indorsed  thereon. 

(/)  If  the  goods  are  examined  at  one  port  and  exported 
at  another  port  they  shall  be  forwarded  to  the  port  of  ex¬ 
portation  under  transportation  and  exportation  entry. 

Art.  443.  Cancelation  of  bonds. — (a).  Bonds  taken  pur¬ 
suant  to  these  provisions  of  law  may  be  canceled  in  the 
manner  prescribed  in  article  1266.  In  the  case  of  articles 
entered  under  section  308  (4)  which  are  destroyed  because 
of  their  use  for  experimental  purposes,  the  bonds  may  not 
be  canceled  unless  there  is  submitted  to  the  collector  an 
affidavit  of  the  importer  that  the  articles  were  destroyed 
during  the  course  of  a  specifically  described  experiment,  and 
the  collector  is  satisfied  that  the  articles  were  so  destroyed  as 
articles  of  commerce  within  the  bonded  period  (including 
any  lawful  extension) .  Bonds  covering  articles  entered 
under  other  provisions  of  law  may  not  be  canceled  upon 
proof  of  destruction,  except  as  provided  in  article  443  (c), 
unless  the  articles  are  destroyed  under  customs  supervision 
in  accordance  with  section  557  and  article  808. 

(b)  Where  exportation  has  been  made  at  a  port  other 
i  than  the  port  of  entry,  the  bond  may  be  canceled  upon  the 
!  certificate  of  lading  received  from  the  port  of  exportation, 
i  showing  that  such  exportation  was  made  within  the  bonded 
i  period.  In  addition,  the  collector  may  require  the  produc- 
i  tion  of  a  landing  certificate  acknowledged  by  the  foreign 
l  consignee  before  an  American  consular  officer,  or  a  certifl- 
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cate  from  a  customs  officer  at  the  foreign  port  to  which 
the  merchandise  was  exported,  showing  the  entry  of  the 
merchandise  at  such  port  in  any  case  in  which  he  may 
have  reason  to  believe  that  the  shipment  is  not  a  bona  fide  | 
exportation. 

(c)  In  the  case  of  animals  or  poultry  imported  for  ex¬ 
hibition  dying  in  the  United  States  through  accident  or 
other  casualty  while  under  bond,  and  of  articles  totally  de¬ 
stroyed  by  fire,  accident,  or  other  casualty  while  in  this 
country  and  under  bond,  application  for  the  cancelation  of 
the  bonds  may  be  made  to  the  Bureau.  The  application 
should  be  accompanied  by  affidavit  of  the  importer  or  other 
person  having  knowledge  of  the  facts,  setting  forth  the 
circumstances  of  the  death  of  the  animals  or  destruction 
of  the  articles. 

(d>  When  articles  admitted  under  6-months  bond  are 
leturned  to  customs  custody  for  identification  and  super¬ 
vision  of  lading  as  freight  on  aircraft  which  take  off  under 
their  own  power  for  foreign  destinations,  and  when  the 
value  of  such  articles  exceeds  $100  as  shown  by  the  import 
entry,  a  foreign  customs  landing  certificate  shall  be  re¬ 
quired  as  evidence  of  exportation  in  order  to  cancel  the  6- 
months  bond.  Such  landing  certificates  are  required,  in 
addition  to  the  returns  of  the  appraiser  and  lading  inspector 
showing  identification  and  lading  under  customs  super¬ 
vision.  Landing  certificates  need  not,  however,  be  re¬ 
quired  for  articles  which  do  not  exceed  $100  in  value,  unless 
the  collector  shall  have  reason  to  believe,  in  any  particular 
case,  that  the  apparent  outward  shipment  of  the  articles 
was  not  a  bona  fide  exportation. 

(e)  If  any  of  the  articles  have  not  been  exported  or 
destroyed  in  accordance  with  these  regulations  within  the 
bonded  period  (including  any  lawful  extension) ,  the  collector 
shall  (a)  collect  the  duties  found  due  on  such  articles,  if 
they  were  entered  under  paragraph  1747  or  paragraph  1808; 
or  (b),  if  the  articles  were  entered  under  paragraph  1607 
or  section  308,  make  a  demand  in  writing  under  the  bond  for 
the  payment  of  liquidated  damages  equal  to  the  entire  penal 
sum  of  the  bond.  If  a  written  application  for  relief  from 
the  payment  of  the  full  liquidated  damages  is  filed  with  the 
collector  within  thirty  days  after  the  demand,  he  shall  trans¬ 
mit  the  application,  together  with  a  full  report  of  the  facts 
in  the  case,  to  the  Bureau  of  Customs  for  a  decision  as  to  the 
amount  to  be  collected. 

Art.  444.  Refund  of  special  deposits. — (a)  When  a  cash 
deposit  is  made  in  lieu  of  a  bond,  the  collector  will  place 
such  cash  deposit  in  special  deposit  account  and  refund  of 
the  same  will  be  made  upon  compliance  with  article  442. 

(b)  When  any  of  the  articles  entered  under  paragraph 
1747  or  paragraph  1808  are  not  exported  or  destroyed  within 
the  bonded  period  (including  any  lawful  extension) ,  and  the 
liquidated  duty  on  such  articles  is  found  to  be  less  than  the 
special  deposit,  the  amount  in  excess  of  the  liquidated  duty 
shall  be  returned  to  the  importer.  If  the  liquidated  duty 
exceeds  the  cash  deposit,  a  demand  shall  be  made  upon  the 
importer  for  the  increased  duties  due.  If  any  of  the  articles 
entered  under  paragraph  1607  or  section  308  are  not  so 
exported  or  destroyed,  the  collector  shall  notify  the  importer 
in  writing  that  the  entire  cash  deposit  will  be  transferred 
to  the  regular  account  as  liquidated  damages  unless  a  writ¬ 
ten  application  for  relief  from  the  payment  of  the  full 
liquidated  damages  is  filed  with  the  collector  within  30  days 
after  the  notice.  If  such  an  application  is  timely  filed  the 
collector  shall  transmit  it  to  the  Bureau  of  Customs,  to¬ 
gether  with  a  full  report  of  the  facts  in  the  case,  for  a 
decision  as  to  the  amount  to  be  collected,  and  the  transfer 
of  the  cash  deposit  to  the  regular  account  as  liquidated 
damages  shall  be  deferred  pending  the  decision  of  the  Com¬ 
missioner  of  Customs  on  the  application. 

ARTICLES  FOR  INSTITUTIONS 

Art.  445.  Books,  maps,  music,  photographs,  etchings, 
etc. — Regalia  and  gems. — (a)  Tariff  Act  of  1930,  paragraph 
1631  (free  list) : 

Any  society  or  institution  incorporated  or  established  solely  for 
religious,  philosophical,  educational,  scientific,  or  literary  pur¬ 


poses,  or  for  the  encouragement  of  the  fine  arts,  or  any  college, 
academy,  school,  or  seminary  of  learning  in  the  United  States,  or 
any  State  or  public  library,  may  import  free  of  duty  any  book, 
map,  music,  engraving,  photograph,  etching,  lithographic  print,  or 
chart,  for  its  own  use  or  for  the  encouragement  of  the  fine  arts, 
and  not  for  sale,  under  such  rules  and  regulations  as  the  Secre¬ 
tary  of  the  Treasury  may  prescribe. 

(b)  Tariff  Act  of  1930,  paragraph  1773  (free  list) : 

*  •  *  Regalia  and  gems,  where  specially  imported  in  good 

faith  for  the  use  and  by  order  of  any  society  incorporated  or 
established  solely  for  religious,  philosophical,  educational,  scien¬ 
tific,  or  literary  purposes,  or  for  the  encouragement  of  the  fine 
arts,  or  for  the  use  and  by  order  of  any  college,  academy,  school, 
seminary  of  learning,  orphan  asylum,  or  public  hospital  in  the 
United  States,  or  any  State  or  public  library,  and  not  for  sale, 
subject  to  such  regulations  as  the  Secretary  of  the  Treasury  shall 
prescribe;  but  the  term  “regalia”  as  herein  used  shall  be  held  to 
embrace  only  such  insignia  of  rank  or  office  or  emblems  as  may 
be  worn  upon  the  person  or  borne  in  the  hand  during  public 
exercises  of  the  society  or  institution,  and  shall  not  include 
articles  of  furniture  or  fixtures,  or  of  regular  wearing  apparel, 
nor  personal  property  of  individuals. 

Art.  446.  Requirements  on  entry. — The  importer  must  file 
as  evidence  that  such  articles  are  entitled  to  free  entry  an 
affidavit,  on  customs  Form  3321,  by  an  executive  officer  or 
other  authorized  representative  of  the  institution  for  which 
the  articles  are  imported. 

Art.  447.  Character  of  institution — Special  importations 
for. — The  collector  may  require  a  copy  of  the  charter  or 
other  evidence  of  the  character  of  the  institution  for  which 
the  articles  are  imported,  and  may  also  require  the  produc¬ 
tion  of  the  original  of  any  order  given  by  such  society  or 
institution  to  an  importing  agent  or  dealer  for  such  articles. 

Art.  448.  Affidavit  of  dealer  or  agent — Certificate  of  de¬ 
livery — Stipulation. — (a)  When  such  articles  are  imported 
through  a  dealer  his  affidavit,  as  well  as  that  of  the  im¬ 
porter,  shall  also  be  filed,  on  customs  Form  3321. 

(b)  Such  affidavits  must  be  filed  at  the  time  of  entry,  and 
bonds  will  not  be  accepted  for  their  subsequent  production. 
However,  when  it  is  impracticable  to  produce  at  the  time  of 
entry  the  affidavit  of  the  institution  for  which  the  importa¬ 
tion  is  made,  the  importer  may  stipulate  to  produce  such 
affidavit  and  may  deposit  the  estimated  duties,  provided  he 
shall  file  an  affidavit  at  the  time  of  entry  showing  why  the 
affidavit  of  the  institution  can  not  be  produced.  Upon  the 
production  of  the  affidavit  of  the  institution  and  the  certifi¬ 
cate  of  delivery  within  6  months  from  the  date  of  entry  the 
estimated  duties  will  be  refunded  upon  liquidation  of  the 
entry. 

(c)  A  certificate  of  delivery  signed  by  an  authorized  exec¬ 
utive  officer  or  other  representative  of  the  institution,  cus¬ 
toms  Form  3337,  must  be  filed  within  6  months  from  the 
date  of  entry,  before  liquidation  thereof  free  of  duty.  Upon 
failure  to  file  said  certificate  within  6  months  the  entry 
shall  be  liquidated  as  dutiable.  Such  certificate  of  delivery 
is  not  required  when  the  importation  is  consigned  to  the 
institution  or  the  receipt  of  the  articles  is  acknowledged 
by  the  institution  on  customs  Form  3321. 

Art.  449.  Serial  publications — List  of  publications. — One 
affidavit  may  be  made  for  books,  etc.,  published  serially  and 
imported  in  installments.  A  list  shall  be  filed  with  the 
affidavit  on  entry  of  the  first  numbers  of  the  publication, 
which  list  shall  be  signed  by  the  importer  immediately 
below  the  last-mentioned  article  in  such  list.  Subsequent 
numbers  may  be  admitted  free  upon  affidavit  of  the  importer 
that  they  are  included  in  the  list  already  filed. 

Art.  450.  Articles  for  the  United  States. — (a)  Tariff  Act  of 
1930,  paragraph  1628  (free  list) : 

Books,  engravings,  photographs,  etchings,  bound  or  unbound, 
maps  and  charts  imported  by  authority  or  'or  the  use  of  the 
United  States  or  for  the  use  of  the  Library  of  Congress. 

(b)  Such  articles  may  be  admitted  free  of  duty  upon  com¬ 
pliance  with  articles  446-449  of  these  regulations,  or  upon 
the  written  request  of  the  head  of  any  bureau  or  executive 
department.  Such  articles  imported  by  mail  and  addressed 
to  the  Library  of  Congress  or  any  department  of  the  Gov¬ 
ernment  or  bureau  or  division  thereof  shall  be  forwarded 
for  delivery  without  the  assessment  of  duty  thereon,  if  the 
collector  is  satisfied  they  are  entitled  to  free  entry  under 
paragraph  1628. 
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WORKS  OF  ART 

Art.  451.  Statuary  and  casts  of  sculpture. — (a)  Tariff  Act 
of  1930,  paragraph  1773  (free  list) : 

Statuary  and  casts  of  sculpture  for  use  as  models  or  for  art 
educational  purposes  only;  •  *  * 

(b)  Such  article  will  be  admitted  free  of  duty  if  returned 
by  the  appraising  officer  as  statuary  or  casts  of  sculpture, 
provided  the  collector  of  customs  shall  be  satisfied  that  they 
are  actually  imported  for  the  purposes  above  mentioned. 

(c)  The  importer  must  file  in  connection  with  the  entry 
an  affidavit  of  the  ultimate  consignee  on  customs  Form  3307. 

Art.  452.  Original  paintings,  engravings,  drawings,  sculp¬ 
ture,  etc. — (a)  Tariff  Act  of  1930,  paragraph  1807  (free  list) : 

Original  paintings  in  oil,  mineral,  water,  or  other  colors,  pastels, 
original  drawings  and  sketches  In  pen,  ink,  pencil,  or  water  colors, 
artists’  proof  etchings  unbound,  and  engravings  and  wood  cuts 
unbound,  original  sculptures  or  statuary,  including  not  more  than 
two  replicas  or  reproductions  of  the  same;  but  the  terms  “sculp¬ 
ture”  and  “statuary”  as  used  in  this  paragraph  shall  be  under¬ 
stood  to  include  professional  productions  of  sculptors  only 
whether  in  round  or  in  relief,  in  bronze,  marble,  stone,  terra  cotta, 
ivory,  wood,  or  metal,  or  whether  cut,  carved,  or  otherwise 
wrought  by  hand  from  the  solid  block  or  mass  of  marble,  stone, 
or  alabaster,  or  from  metal,  or  cast  in  bronze  or  other  metal  or 
substance,  or  from  wax  or  plaster,  made  as  the  professional  pro¬ 
ductions  of  sculptors  only;  and  the  words  “painting”,  "drawing”, 
“sketch”,  “sculpture”,  and  “statuary”  as  used  in  this  paragraph 
shall  not  be  understood  to  include  any  articles  of  utility  or  for 
industrial  use,  nor  such  as  are  made  wholly  or  in  part  by  stencil¬ 
ing  or  any  other  mechanical  process;  and  the  words  “etchings”, 
“engravings”,  and  “wood  cuts”  as  used  in  this  paragraph  shall 
be  understood  to  include  only  such  as  are  printed  by  hand  from 
plates  or  blocks  etched  or  engraved  with  hand  tools  and  not  such 
as  are  printed  from  plates  or  blocks  etched  or  engraved  by  photo¬ 
chemical  or  other  mechanical  processes. 

(b)  Invoices  covering  works  of  art  claimed  to  be  free  of 
duty  must  show  whether  they  are  originals,  replicas,  repro¬ 
ductions,  or  copies,  and  also  the  name  of  the  artist  who 
produced  them,  unless  upon  examination  the  appraiser  is 
satisfied  that  they  are  originals,  replicas,  etc. 

(c)  The  following  evidence  shall  be  produced: 

(1)  Certificate  of  the  artist  who  executed  the  article, 
showing  whether  it  is  original,  or,  in  the  case  of  sculpture  a 
first  or  second  replica;  and  in  the  case  of  etchings,  engrav¬ 
ings,  or  wood  cuts,  that  they  were  printed  by  hand  from 
hand-etched  or  hand-engraved  plates  or  blocks. 

(2)  A  declaration  of  the  seller  or  shipper,  if  shown  that 
it  is  impossible  to  produce  the  certificate  of  the  artist. 

(3)  A  declaration  of  the  importer  on  customs  Form  3309. 

(d)  The  certificate  of  the  artist  or  the  declaration  of  the 
seller  or  shipper  in  lieu  thereof  may  be  waived  upon  satis¬ 
factory  explanation  of  the  failure  to  produce  the  same,  but 
the  declaration  of  the  importer  is  required  in  all  cases. 

(e)  The  collector  should  satisfy  himself  that  paintings, 
drawings,  sketches,  sculptures,  or  statuary,  are  not  articles 
of  utility  nor  intended  for  industrial  use  before  permitting 
free  entry  under  paragraph  1807. 

Art.  453.  Articles  for  exhibition — Requirements  on  en¬ 
try. — (a)  Tariff  Act  of  1930,  paragraph  1809  (free  list) : 

Works  of  art,  collections  in  illustration  of  the  progress  of  the 
arts,  sciences,  agriculture,  or  manufactures,  photographs,  works 
in  terra  cotta,  parian,  pottery,  or  porcelain,  antiquities  and 
artisitic  copies  thereof  in  metal  or  other  material,  imported  in 
good  faith  for  exhibition  at  a  fixed  place  by  any  State  or  by  any 
society  or  association,  or  for  a  municipal  corporation,  for  the 
arts,  science,  agriculture,  or  education,  or  for  a  municipal  cor¬ 
poration,  and  all  like  articles  imported  in  good  faith  by  any 
society  or  association,  or  for  a  municipal  corporation,  for  the 
purpose  of  erecting  a  public  monument,  and  not  intended  for 
sale  nor  for  any  other  purpose  than  herein  expressed;  but  bond 
shall  be  given,  under  such  rules  and  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe,  for  the  payment  of  lawful  duties 
which  may  accrue  should  any  of  the  articles  aforesaid  be  sold, 
transferred,  or  used  contrary  to  this  provision,  and  such  articles 
shall  be  subject  at  any  time  to  examination  and  inspection  by 
the  proper  officers  of  the  customs:  Provided,  That  the  privileges 
of  this  and  the  preceding  paragraph  shall  not  be  allowed  to 
associations  or  corporations  engaged  in  or  connected  with  busi¬ 
ness  of  a  private  or  commercial  character. 

(b)  There  shall  be  filed  in  connection  with  the  entry  of 
such  articles  an  affidavit  by  a  qualified  officer  of  the  insti¬ 
tution  on  customs  Form  3335,  and  a  bond  on  customs  Form 
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7565.  A  separate  series  of  numbers  to  run  indefinitely  shall 
be  assigned  to  these  entries. 

(c)  Articles  entered  under  paragraph  1809  of  the  tariff 
act  may  be  transferred  from  one  institution  to  another  upon 
an  application  in  writing  in  the  case  of  each  transfer  de¬ 
scribing  the  same  and  stating  the  name  of  the  institution 
to  which  transfer  is  to  be  made,  provided  the  sureties  to  the 
bond  assent  in  writing  under  seal  or  a  new  bond  is  filed. 

No  entry  or  withdrawal  will  be  required  for  such  a  transfer. 

(d)  The  entry  should  be  liquidated  free  of  duty,  but  the 
amount  of  duty  which  would  have  accrued  shall  be  ascer¬ 
tained  and  noted  on  the  entry  which,  together  with  the 
invoice  and  other  documents  filed  in  connection  with  the 
entry,  shall  be  attached  to  the  bond  and  kept  in  a  perma¬ 
nent  file.  If  any  of  the  articles  shall  be  sold,  or  offered  or 
exposed  for  sale,  transferred,  or  used  in  any  manner  con¬ 
trary  to  the  provisions  of  these  regulations,  the  amount  of 
the  duties  shall  be  immediately  collected  by  the  collector  of 
customs  at  the  port  of  entry  and  deposited  as  duties. 

Art.  454.  Works  of  American  artists. — (a)  Tariff  Act  of 
1930,  paragraph  1810  (free  list) : 

Works  of  art,  productions  of  American  artists  residing  tempo¬ 
rarily  abroad  *  *  *  put  such  exemption  shall  be  subject  to 

such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe. 

(b)  The  importer  shall  produce  in  connection  with  the 
!  entry  of  such  articles  an  affidavit  on  consular  Form  155  made 
before  the  United  States  consul  at  the  place  of  exportation,  or 
before  a  customs  officer  at  port  of  entry  on  customs  Form 
3319. 

Art.  455.  Articles  for  institutions. — (a)  Tariff  Act  of  1930, 
paragraphs  1774  and  1810  (free  list) : 

Par.  1774.  Altars,  pulpits,  communion  tables,  baptismal  fonts, 
shrines,  or  parts  of  any  of  the  foregoing,  and  statuary  (except  casts 
of  plaster  of  paris,  or  of  compositions  of  paper  or  papier-mach6) , 
imported  in  good  faith  for  presentation  (without  charge)  to,  and 
j  for  the  use  of,  any  corporation  or  assciation  organized  and  operated 
exclusively  for  religious  purposes. 

Par.  1810.  *  *  *  other  works  of  art,  including  pictorial  paint¬ 

ings  on  glass,  imported  expressly  for  presentation  to  a  national 
institution  or  to  any  State  or  municipal  corporation  or  incorporated 
religious  society,  college,  or  other  public  institution,  *  *  *  and 

excluding  any  article,  in  whole  or  in  part,  molded,  cast,  or  mechan¬ 
ically  wrought  from  metal  within  20  years  prior  to  importation;  but 
such  exemption  shall  be  subject  to  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe. 

(b)  The  importer  shall  file  in  connection  with  the  entry  of 
such  articles  an  affidavit  on  customs  Form  3331,  showing  that 
the  articles  were  expressly  imported  for  presentation  to  the 
institution  named  in  the  entry,  together  with  letters  of  pres¬ 
entation  and  acceptance  from  donors  and  donees,  respectively. 

Art.  456.  Stained  or  painted  glass  windows  for  houses  of 
worship. — (a)  Tariff  Act  of  1930,  paragraph  1810  (free  list) : 

*  *  *  stained  or  painted  window  glass  or  stained  or  painted 

glass  windows  which  are  works  of  art  when  imported  to  be  used 
in  houses  of  worship,  valued  at  $15  or  more  per  square  foot, 

I  *  •  *  but  such  exemption  shall  be  subject  to  such  regulations 

;  as  the  Secretary  of  the  Treasury  may  prescribe. 

(b)  The  importer  shall  file  in  connection  with  the  entry  of 
such  articles  an  affidavit  (customs  Form  3321)  showing  that 
the  importation  is  made  for  use  in  houses  of  worship.  The 
entry  will  not  be  liquidated  free  of  duty,  however,  until  a 
certificate  of  delivery  (customs  Form  3337)  has  been  produced. 

Art.  457.  Artistic  antiquities. — (a)  Tariff  Act  of  1930,  para¬ 
graph  1811  (free  list)  and  section  489; 

Par.  1811.  Works  of  art  (except  rugs  and  carpets  made  after  the 
year  1700),  collections  in  illustration  of  the  progress  of  the  arts, 
works  in  bronze,  marble,  terra  cotta,  parian,  pottery,  or  porcelain, 
artistic  antiquities,  and  objects  of  art  of  ornamental  character  or 
educational  value  which  shall  have  been  produced  prior  to  the  year 
1830,  but  the  free  importation  of  such  objects  shall  be  subject  to 
such  regulations  as  to  proof  of  antiquity  as  the  Secretary  of  the 
Treasury  may  prescribe.  Violins,  violas,  violoncellos,  and  double 
basses,  of  all  sizes,  made  in  the  year  1800  or  prior  year. 

Sec.  489.  *  *  *  Furniture  described  in  paragraph  1811  shall 

enter  the  United  States  at  ports  which  shall  be  designated  by  the 
Secretary  of  the  Treasury  for  this  purpose.  If  any  article  described 
in  paragraph  1811  and  imported  for  sale  is  rejected  as  unauthentic 
in  respect  to  the  antiquity  claimed  as  a  basis  for  free  entry,  there 
shall  be  imposed,  collected,  and  paid  on  such  article,  unless  exported 
under  customs  supervision,  a  duty  of  25  per  centum  of  the  value  of 
such  article  in  addition  to  any  other  duty  imposed  by  law  upon  such 
article. 
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(b)  Such  articles  will  be  admitted  free  of  duty,  upon  com-  | 
pliance  with  the  following  regulations. 

(c)  Regardless  of  the  value  of  the  articles,  the  invoice  | 
filed  in  connection  with  the  entry  shall  contain  a  declaration 
by  the  seller  or  shipper,  showing  the  name  and  address  of 
the  person  from  whom  the  articles  were  acquired,  the  date 
when  acquired,  and,  if  possible,  the  place  and  approximate 
date  of  production;  but  this  declaration  may  be  waived  by 
the  collector  in  any  case  where  he  is  satisfied  that  failure  to 
produce  it  is  not  due  to  any  lack  of  diligence  or  good  faith 
on  the  part  of  the  importer  and  that  the  information  is  not 
required  for  any  purpose  in  connection  with  the  classifica¬ 
tion  and  appraisal  of  the  articles,  provided  the  affidavit  of 
the  owner  required  by  paragraph  ( d )  of  this  article  is  sup¬ 
plemented  by  a  sworn  statement  of  the  owner,  giving  all 
the  facts  within  his  knowledge  tending  to  show  how  long  the 
articles  have  been  in  existence  and  where  they  were  j 
produced. 

( d )  An  affidavit  by  the  owner  on  customs  Form  3343  shall 
also  be  filed  in  connection  with  the  entry. 

(e)  The  affidavit  of  the  owner  signed  by  an  agent  or 
attorney  can  not  be  accepted,  but  a  declaration  of  the  for¬ 
eign  seller  or  shipper,  executed  on  the  invoice  by  an  agent  ! 
competent  to  declare  to  the  value  and  facts  of  the  invoice,  : 
may  be  accepted  as  a  sufficient  compliance  with  the  regu-  ! 
lations. 

(/)  Affidavits  bearing  on  the  age  and  character  of  such 
importations  shall  be  transmitted  by  the  collector  to  the 
appraising  officer.  The  findings  of  such  officer  shall  be 
clearly  stated  in  his  return  upon  the  invoice. 

(g)  Except  as  provided  in  paragraph  (;'),  articles  brought 
in  as  passengers’  baggage  and  claimed  to  be  entitled  to  free 
entry  as  artistic  antiquities,  may  be  admitted  free  of  duty 
upon  an  affidavit  of  the  owner  before  a  customs  officer,  if  the 
collector,  after  examination  by  the  appraising  officer,  is  sat¬ 
isfied  that  the  articles  are  artistic  and  of  the  requisite  age. 

( h )  Artistic  antiquities,  if  of  the  age  prescribed  by  para¬ 
graph  1811,  are  free  of  duty  though  repaired  or  renovated. 
If,  however,  they  have  been  repaired  with  a  substantial 
amount  of  additional  material,  without  changing  the  original 
form  or  shape  or  enhancing  their  artistic  qualities,  the  orig¬ 
inal  and  added  portions  should  be  appraised  and  returned 
as  separate  entities  and  the  basis  for  such  returns  should 
be  plainly  indicated  on  the  invoice  by  the  appraiser.  In  such 
cases  duty  should  be  assessed  on  the  portion  added.  If  the 
repairs  consist  of  an  addition  to  an  article  of  an  artistic 
feature  which  changes  it  substantially  from  the  article  orig¬ 
inally  produced,  or  if  the  antique  portion  has  otherwise  been 
so  changed  as  to  lose  its  identity  as  the  article  which  was  in 
existence  prior  to  the  time  prescribed  in  paragraph  1811,  the 
entire  article  is  excluded  from  free  entry  under  paragraph 
1811. 

(i)  Furniture  claimed  to  be  free  of  duty  under  para¬ 
graph  1811  may  be  entered  only  at  the  ports  of  New  York, 
N.  Y.,  Boston,  Mass.,  Philadelphia,  Pa.,  Baltimore,  Md.,  New 
Orleans,  La.,  San  Francisco,  Calif.,  Seattle,  Wash.,  Los 
Angeles,  Calif.,  Chicago,  Ill.,  and  Honolulu,  T.  H. 

(;')  Entry  for  consumption  or  warehouse  of  any  furniture 
claimed  to  be  free  of  duty  under  paragraph  1811,  shall  not 
be  accepted  nor  shall  examination  and  appraisement  thereof 
be  made,  elsewhere  than  at  a  port  of  entry  for  antique  fur¬ 
niture;  but  such  furniture  may  be  entered  at  any  port  for 
Immediate  transportation  in  bond  to  a  port  of  entry  for 
antique  furniture. 

(fc)  “Furniture”  within  the  meaning  of  section  489,  is  de¬ 
fined  as  “movable  articles  of  convenience  or  decoration, 
designed  for  use  in  furnishing  a  house,  apartment,  place  of 
business  or  of  accommodation.”  This  definition  embraces 
most  articles  claimed  to  be  free  of  duty  as  artistic  antiquities 
and  should  any  such  article  be  offered  for  entry  elsewhere 
than  at  one  of  the  ports  for  the  entry  of  antique  furniture, 
on  the  ground  that  it  is  not  furniture,  the  facts,  including 
a  complete  description  of  the  article,  should  be  reported  to 
the  Bureau  for  instructions. 

(I)  A  claim  for  the  free  entry  of  an  article  under  para¬ 
graph  1811  on  the  basis  of  antiquity  may  be  made  on  the 


entry  or  by  amendment  thereto  at  any  time  prior  to  liqui¬ 
dation  of  the  entry  provided  that  the  article  has  not  been 
released  from  customs  custody. 

( m )  In  the  case  of  furniture  as  above  defined,  previously 
entered  at  a  port  not  designated  for  the  entry  of  antique 
furniture,  a  claim  for  free  entry  under  paragraph  1811  shall 
not  be  considered  after  the  appraiser  has  made  his  return 
in  the  case  of  articles  not  imported  for  sale,  or  after  the 
examination  of  the  articles  for  the  purpose  of  appraisement 
or  classification  has  begun  in  the  case  of  articles  imported 
for  sale.  Should  such  a  claim  be  made  before  that  time  at 
such  port,  the  entry  should  be  canceled  and,  if  the  importer 
does  not  enter  the  articles  for  exportation  or  for  shipment 
in  bond  to  a  port  designated  for  the  entry  of  antique  furni¬ 
ture,  the  articles  shall  be  treated  as  unclaimed. 

(7i)  The  attention  of  customs  officers  and  others  concerned 
is  specially  invited  to  that  part  of  section  489  which  imposes 
an  additional  duty  of  25  percent  on  any  article  described  in 
paragraph  1811,  imported  for  sale,  which  is  rejected  as  un- 
authentic  in  respect  to  the  antiquity  claimed  as  a  basis 
for  free  entry.  This  provision  is  not  limited  to  furniture, 
but  applies  to  any  article  which  is  claimed  to  be  free  of  duty 
under  that  paragraph  on  account  of  its  antiquity.  Articles 
imported  for  sale  and  claimed,  either  at  the  time  of  entry 
or  at  a  later  date,  to  be  free  of  duty  under  paragraph  1811, 
are  subject  to  the  additional  duty  of  25  percent,  if  later 
found  to  be  unauthentic,  unless  the  claim  under  paragraph 
1811  is  withdrawn  in  writing  before  the  examination  of  the 
articles  for  the  purpose  of  appraisement  or  classification 
has  begun. 

(o)  The  25  percent  additional  duty  provided  by  section 
489  shall  not  be  assessed  if  the  importer  establishes  by  evi¬ 
dence  satisfactory  to  the  collector  that  the  article  was  not 
imported  for  sale.  In  the  case  of  any  article  imported  in  a 
passenger’s  baggage,  the  collector  may  accept  the  statement 
of  the  passenger  that  the  article  was  not  imported  for  sale 
if  he  is  satisfied  of  the  truth  of  such  statement. 

Art.  458.  Gobelin  tapestries. — (a)  Tariff  Act  of  1930, 
paragraph  1812  (free  list) : 

Gobelin  tapestries  used  as  wall  hangings. 

(b)  Gobelin  tapestries,  the  product  of  the  Manufacture 
Nationale  des  Gobelins,  now  maintaining  factories  at  Paris 
and  Beauvais,  under  the  direction  and  control  of  the  French 
Government,  are  entitled  to  free  entry  if  of  a  character 
used  as  wall  hangings. 

(c)  The  invoice  should  be  accompanied  by  an  affidavit 
executed  before  the  American  consul  by  the  manager  or 
other  responsible  employee  of  the  Gobelin  factory,  estab¬ 
lishing  the  authenticity  of  the  article.  In  the  absence  of 
such  an  affidavit,  if  such  absence  is  satisfactorily  explained, 
other  evidence  establishing  the  necessary  facts  may  be 
accepted. 

WHISKEY 

Art.  459.  Whiskey  aged  in  toood  lour  years  or  more. — (a) 
Canadian  Trade  Agreement  (T.  D.  48033) ,  Schedule  II, 
item  802: 

Whisky  of  all  types  and  classes,  $2.50  per  proof  gallon:  Pro¬ 
vided,  That  this  provision  shall  not  apply  to  any  whisky  consist¬ 
ing  in  whole  or  in  any  part  of  distilled  spirits  which  have  not 
been  aged  in  wooden  containers  at  least  4  years  prior  to  the  date 
the  whisky  is  entered,  or  withdrawn  from  warehouse,  for  con¬ 
sumption. 

(b)  Evidence  that  whisky  claimed  to  be  entitled  to  en¬ 
try  at  the  reduced  rate  contains  no  distilled  spirits  which 
have  not  been  aged  in  wooden  containers  at  least  4  years 
prior  to  the  date  the  whisky  is  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption  shall  be  filed 
in  connection  with  the  entry.  Such  evidence  shall  be  in 
the  form  of  a  certificate  issued  by  a  competent  officer  of 
the  Government  of  the  country  in  which  the  whisky  was 
aged  in  wooden  containers,  unless  the  collector  of  customs 
concerned  is  satisfied  that  such  certificates  are  not  au¬ 
thorized  to  be  issued  in  such  country,  in  which  case  the 
evidence  may  be  in  the  form  of  affidavits  of  persons  having 
i  personal  knowledge  of  the  facts. 
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(c)  In  the  case  of  whisky  in  wooden  containers  entered 
for  warehouse,  which  contains  any  distilled  spirits  not  aged 
in  wood  for  at  least  4  years  prior  to  the  time  of  entry  for 
warehouse  for  consumption  or  exportation,  or  until  the 
be  suspended  until  the  whisky  has  been  withdrawn  from 
warehouse,  the  liquidation  of  the  warehouse  entry  shall 
aging  requirement  has  been  satisfied,  whichever  is  earlier, 
unless  the  collector  of  customs  is  satisfied  that  no  proper 
claim  for  entry  at  the  reduced  rate  will  be  made. 

( d )  Whisky  will  not  be  entitled  to  entry  at  the  reduced 
rate  if  produced  in  a  country  in  respect  of  whose  products 
the  President  has  suspended,  pursuant  to  the  provisions  of 
section  350  of  the  tariff  act  (T.  D.  47117),  the  tariff  changes 
proclaimed  by  him  in  connection  with  the  Canadian  Trade 
Agreement. 

(e)  Certificates  or  other  documents  required  in  connec¬ 
tion  with  warehouse  or  rewarehouse  entries  for  the  purpose 
of  securing  the  reduced  rate  of  duty  referred  to  in  this 
article  should  be  filed  with  the  collector  of  customs  at  the 
port  at  which  the  original  warehouse  entry  was  made.  If 
the  whiskey  covered  by  such  document  is  forwarded  to  an¬ 
other  port  under  a  withdrawal  for  transportation,  the  col¬ 
lector  of  customs  at  the  port  of  original  entry  should  make 
a  notation  on  the  mail  copy  of  the  transportation  entry 
substantially  as  follows: 

Certificate  of  officer  of  _  Government  (or  affidavit  of 

_ _  acting  in  capacity  of _ )  states  whiskey  herein  de¬ 
scribed  has  been  stored  in  wooden  containers - years  prior 

to  delivery  for  exportation  to  United  States  on _ 

(Date) 

(/)  If  the  certificate  or  affidavit  shows  that  the  whiskey 
has  been  stored  in  wooden  containers  for  a  period  less  than 
four  years,  the  following  notation  should  be  added  if 
applicable : 

The  whiskey  described  has  been  stored  in  wooden  containers 
in  bond  at  this  port  since - 

(g)  In  the  absence  of  such  notation,  the  collector  should 
forward  the  necessary  information  to  the  collector  of  cus¬ 
toms  at  the  port  of  destination  or  withdrawal  at  his  request 
or  at  the  request  of  a  party  in  interest.  This  information 
may  be  used  in  estimating  the  duties  due  at  the  time  of 
withdrawal  if  a  statement  of  liquidation  has  not  been  re¬ 
ceived,  or  as  the  basis  for  reliquidation,  if  necessary,  in 
accordance  with  article  828  (fc).  However,  if  satisfactory 
evidence  of  storage  in  wood  for  not  less  than  4  years  of  a 
shipment  covered  by  a  rewarehouse  entry  is  presented  at 
the  port  at  which  the  rewarehouse  entry  should  be  re¬ 
liquidated,  such  evidence  should  be  accepted  and  filed  with 
the  rewarehouse  entry  in  support  of  such  reliquidation. 

( h )  A  copy  of  any  document  required  by  this  article  in  ! 
connection  with  an  entry  at  another  port  may  be  accepted 
in  lieu  of  the  original,  provided  it  is  received  from  the 
collector  of  customs  at  whose  port  the  original  is  filed  and 
properly  identifies  the  particular  merchandise  for  which  it 
is  to  be  used. 

(i)  If  application  is  made  for  the  entry  or  withdrawal 
for  consumption  of  whiskey  at  the  reduced  rate  without  the 
necessary  supporting  document  and  the  collector  of  customs 
has  no  reason  to  doubt  that  such  document  is  obtainable, 
release  of  the  whiskey  may  be  permitted  upon  payment  of 
the  estimated  duties  at  such  reduced  rate,  provided  there 
has  been  filed  the  regular  bond  applicable  to  the  particular 
form  of  entry  conditioned  for  the  production  of  the  appro¬ 
priate  document  as  provided  in  article  305  (b) .  This,  how¬ 
ever,  does  not  exempt  any  person  from  presenting  the  neces¬ 
sary  certificates  of  either  age  or  origin  which  may  be  re¬ 
quired  at  the  time  of  entry  or  withdrawal  under  the  regula-  j 
tions  of  the  Federal  Alcohol  Administration. 

VEGETABLE  OILS 

Art.  460.  Denaturing. — (a)  Tariff  Act  of  1930,  paragraph 
1732  (free  list) : 

*  •  *  olive,  palm-kernel,  rapeseed,  sunflower,  and  sesame 

oil,  rendered  unfit  for  use  as  food  or  for  any  but  mechanical  or 
manufacturing  purposes,  by  such  means  as  shall  be  satisfactory 
to  the  Secretary  of  the  Treasury  and  under  regulations  to  be 
prescribed  by  him;  *  *  *. 


(b)  Such  articles  may  be  admitted  free  of  duty  if  dena¬ 
tured  abroad  or  under  customs  supervision  after  importa¬ 
tion,  at  the  request  and  expense  of  the  importer,  so  as  to 
render  them  unfit  for  use  as  food  or  for  any  but  mechanical 
or  manufacturing  purposes,  by  a  formula  prescribed  by  the 
Bureau. 

(c)  Each  cask  or  package  of  oil  claimed  to  have  been  de¬ 
natured  before  importation  must  be  sampled  and  tested  by  the 
appraiser. 

(d)  The  following  formulas  have  been  prescribed: 

To  100  gallons  of  the  oil  to  be  denatured  add  any  of  the 
following  substances: 

(1)  Three  gallons  rosin  oil,  preferably  second  or  third 
runs. 

(2)  Three  gallons  refined,  destructively  distilled  wood 
turpentine,  boiling  not  lower  than  160°  C. 

(3)  From  105  to  114  pounds  of  caustic  soda,  or  sufficient 
caustic  soda  to  cause  complete  saponification,  or  354 
pounds  of  caustic  potash  solution  containing  45  percent  of 
actual  caustic  potash. 

(4)  One-fourth  gallon  pyridin. 

(5)  One-half  gallon  creosote. 

(6)  Four  gallons  aniline  oil. 

(7)  Six  gallons  dark-colored  oleic  acid. 

(8)  Six  ounces  oleoresin  capsicum. 

(9)  Not  less  than  2  percent  of  pine  tar. 

(10)  100  ounces  of  linalool. 

(11)  100  ounces  of  H  O  oil. 

(12)  One-third  ounce  of  brucine  alkaloid  dissolved  in  a 
solution  composed  of  two  parts  by  volume  of  alcohol  and 
four  parts  by  volume  of  rosemary  oil,  steam -distilled  pine 
oil,  or  other  suitable  essential  or  distilled  oil. 

(13)  One  part  by  volume  of  sulphuric  (66°  B.)  acid  to 
99  parts  oil,  and  the  mixture  allowed  to  stand  at  least  24 
hours  before  being  released. 

(14)  Twenty-four  ounces  of  oil  of  eucalyptus,  full 
strength. 

(15)  One  hundred  ounces  of  a  mixture  of  two  parts  by 
weight  of  terpineol  and  one  part  by  weight  of  phenyl  acetic 
aldehyde. 

(16)  One  and  one-half  gallons  of  heavy  coal-tar  naphtha 
conforming  to  the  following  specifications: 

Specific  gravity  at  15.5°  C.:  0.915  to  0  950. 

Distillation:  10  percent  not  lower  than  160°  C.,  70  percent  at 
199°  to  201°  C.:  95  percent  not  higher  than  260°  C. 

Flash  point:  Not  less  than  38°  C. 

Free  from  separated  moisture  and  dirt. 

(17)  One  and  one-half  gallons  of  special  heavy  coal-tar 
naphtha  of  the  following  specifications: 

Specific  gravity  at  15.5°  C.:  0.880  to  0.970. 

Distillation:  Not  over  10  percent  at  160°  C.;  90  percent  not 
higher  than  200°  C. 

Flash  point:  Not  less  than  38°  C. 

Free  from  separated  moisture  and  dirt. 

(18)  Two  gallons  of  special  mineral  denaturing  oil  of 
the  following  specifications: 

Initial  boiling  point:  Not  lower  than  205°  C. 

Flash  point  (open  cup)  :  Not  lover  than  75°  C. 

Specific  gravity  at  15.5°  C.:  Not  lower  than  0.819. 

This  special  mineral  denaturing  oil  must  be  easily  recognizable 
s  by  its  pronounced  and  unmistakably  disagreeable  taste  and  odor 
|  when  present  in  the  vegetable  oil  to  be  denatured  in  the  propor¬ 
tion  of  two  parts  of  the  mineral  oil  to  100  parts  of  the  vegetable 
oil. 

(19)  One  gallon  of  a  petroleum  oil  oxidation  product 

meeting  the  following  specifications:  • 

The  denaturant  upon  distillation  shall  yield  not  less  than  20 
percent  and  not  more  than  60  percent,  by  volume,  below  200°. 

Then  cubic  centimeters  of  the  denaturant  with  15  cubic  centi¬ 
meters  of  Schiff-Elvove  reagent  (Journal  of  Industrial  and  Engi¬ 
neering  Chemistry,  June  1921,  p.  543)  must  show  decided  violet 
color  within  30  seconds  after  addition  and  agitation. 

The  iodine  numbers  (Hanns)  shall  be  not  less  than  35. 

(20)  One  hundred  fluid  ounces  of  steam-distilled  pine  oil. 
(e)  The  Bureau  will  from  time  to  time  prescribe  addi¬ 
tional  formulas,  and  will  consider  any  formula  for  special 

i  denaturation  that  may  be  submitted  by  any  manufacturer. 
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(/)  The  collector  may.  If  he  deems  it  advisable,  require  an 
importer  requesting  permission  to  use  any  of  the  dena- 
turants  above  specified,  or  subsequently  prescribed,  to  sub¬ 
mit  to  the  appraiser  an  adequate  sample  of  such  denaturant, 
in  order  that  the  appraiser  may  report  to  the  collector 
whether  or  not  such  denaturant  is  suitable  for  rendering 
the  oil  unfit  for  use  as  food  or  for  any  but  mechanical  or 
manufacturing  purposes. 

Art.  4G1.  Release. — No  such  oil  will  be  released  free  of 
duty  until  the  appraiser  shall  have  made  a  special  report 
that  it  has  been  denatured  and  the  owner  or  consignee 
shall  have  filed  with  the  collector  an  affidavit  on  customs 
Form  3339. 

POTATOES 

Art.  462.  Certified  seed  potatoes. — (a)  Canadian  Trade 
Agreement  (T.  D.  48033),  schedule  II,  item  771:  . 

White  or  Irish  seed  potatoes,  certified  by  a  responsible  officer 
or  agency  of  a  foreign  Government  in  accordance  with  the  official 
rules  and  regulations  of  that  Government  to  have  been  grown 
and  approved  especially  for  use  as  seed,  in  containers  marked 
with  the  foreign  Government’s  official  certified  seed  potato  tags, 
when  entered  for  consumption  during  the  period — 

From  Dec.  1  to  the  last  day  of  the  following  Feb¬ 


ruary,  inclusive,  in  any  year _ 60?  per  100  lbs. 

From  Mar.  1  to  Nov.  30,  inclusive,  in  any  year _ 45?  per  100  lbs. 


Provided,  That  such  potatoes  entered  for  consumption  in  excess 
of  an  aggregate  quantity  of  750,000  bushels  of  60  pounds  each  in 
the  12-month  period  beginning  on  December  1  in  any  year  shall 
not  be  subject  to  this  provision. 

(b)  Claim  for  the  reduced  duty  must  be  made  at  the  time 
of  entry.  The  potatoes  shall  be  packed  at  the  time  of  impor¬ 
tation  in  containers  and  each  container  shall  then  have 
firmly  attached  to  it  an  official  tag  supplied  by  the  Govern¬ 
ment  of  the  country  in  which  the  potatoes  were  produced, 
or  an  agency  of  such  Government.  The  tag  shall  bear  a 
certificate  to  the  effect  that  the  potatoes  in  the  container 
have  been  grown  and  approved  especially  for  use  as  seed. 
The  tag  shall  also  bear  a  number  or  other  symbol  identify¬ 
ing  the  potatoes  in  the  container  with  the  inspection  record 
of  the  foreign  Government  on  the  basis  of  which  the  tags 
were  issued.  A  tag  issued  by  the  Department  of  Agriculture 
of  the  Dominon  of  Canada  which  conforms  to  the  require¬ 
ments  of  this  paragraph  is  illustrated  in  T.  D.  48057. 

(c)  There  shall  be  filed  in  connection  with  the  entry  an 
affidavit  of  the  ultimate  consignee,  certifying  that,  to  the 
best  of  his  knowledge  and  belief,  the  potatoes  were  grown 
and  approved  especially  for  use  as  seed,  in  accordance  with 
the  official  rules  and  regulations  of  the  Government  of  the 
country  in  which  the  potatoes  were  produced,  and  that  the 
tags  on  the  containers  were  issued  by  the  foreign  Govern¬ 
ment  or  its  agency  to  evidence  these  facts. 

(d)  Regulations  for  administration  of  the  tariff  rate  quota 
are  to  be  found  in  article  847  of  these  regulations. 

bolting  cloths 

Art.  463.  Free  entry  authorized — Marking. — (a)  Tariff  Act 
of  1930,  paragraph  1626  (free  list) : 

Bolting  cloths  composed  of  silk,  imported  expressly  for  milling 
purposes,  and  so  permanently  marked  as  not  to  be  available  for 
any  other  use. 

(b)  As  a  prerequisite  to  the  free  entry  of  bolting  cloth 
under  this  provision  of  law,  it  must  be  indelibly  marked 
with  a  mark  extending  from  selvage  to  selvage  at  intervals 
of  not  more  than  4  inches  and  bearing  the  words  “bolting 
cloth  expressly  for  milling  purposes”,  in  block  letters  3 
inches  in  height.  £hch  cloth  will  be  allowed  free  entry  only 
under  the  following  conditions: 

(1)  Bolting  cloths  composed  of  silk  imported  expressly  for 
milling  purposes  will  be  considered  only  such  cloths  as  are 
suitable  for  and  are  used  in  the  act  or  process  of  grading, 
screening,  bolting,  separating,  classifying,  or  sifting  dry  ma¬ 
terials.  or  of  dry  materials  mixed  with  water,  if  the  water 
is  merely  a  carrying  medium. 

(2)  If  an  importer  is  a  manufacturer  of  mills  or  machines 
for  any  process  described  above,  or  conducts  a  business 
wherein  any  act  or  process  described  above  constitutes  an 


:  activity,  free  entry  will  be  allowed,  provided  he  files  with 
the  collector  of  customs,  in  connection  with  the  entry,  an 
i  affidavit  certifying  that  he  is  such  a  manufacturer  or  con¬ 
ducts  such  a  business,  and  that  such  bolting  cloths  are  im¬ 
ported  expressly  for  milling  purposes. 

(3)  In  the  event  bolting  cloths  are  imported  by  an  agent 
in  fulfillment  of  an  accepted  order,  free  entry  will  be  al- 

;  lowed,  provided  the  importer  files  with  the  collector  of  cus- 
!  toms,  in  connection  with  the  entry,  an  affidavit  showing 
}  the  name  of  the  actual  purchaser  of  such  bolting  cloth  and 
that  such  purchaser  is  a  manufacturer  or  conducts  a  business 
as  described,  or  conducts  a  business  for  the  purpose  of  sup¬ 
plying  such  manufacturers  and  businesses. 

(4)  In  the  event  bolting  cloths  are  imported  for  stock, 
free  entry  will  be  allowed,  provided  the  importer  files  with 
the  collector  of  customs,  in  connection  with  the  entry,  a 
duly  certified  statement  to  the  effect  that  he  imports  such 

;  bolting  cloths  expressly  for  the  purpose  of  supplying  manu¬ 
facturers  and  businesses  as  described,  or  of  supplying  other 
firms  who  in  turn  supply  manufacturers  and  businesses  as 
I  described. 

(5)  When  an  importer  claims  free  entry  under  the  fore¬ 
going  provisions,  and  the  collector  has  reason  to  believe 
such  claim  is  false  or  fraudulent,  he  is  directed  to  refer  all 
papers  and  affidavits  pertaining  to  the  particular  entry  to 
the  supervising  customs  agent  for  investigation  and  report. 

(c)  Bolting  cloths  not  marked  in  the  manner  above  in¬ 
dicated  at  the  time  of  importation  may  be  so  marked  by 
the  importers  in  public  stores  under  the  supervision  of 
customs  officers. 

VESSELS — WITHDRAWAL  OF  SUPPLIES  FOR 

Art.  464.  Exemption  from  customs  duties  and  internal- 
revenue  tax. — (a)  Tariff  Act  of  1930,  section  309  (a) : 

Sec.  309.  Supplies  for  certain  vessels. —  (a)  Articles  of  foreign 
|  or  domestic  manufacture  or  production  may,  under  such  regula- 
!  tions  as  the  Secretary  of  the  Treasury  may  prescribe,  be  with- 
I  drawn  from  bonded  warehouses  or  bonded  manufacturing  ware¬ 
houses  free  of  duty  or  internal-revenue  tax  for  supplies  (not 
including  equipment)  of  vessels  of  war,  in  ports  of  the  United 
|  States,  of  any  nation  which  may  reciprocate  such  privilege  to- 
!  ward  the  vessels  of  war  of  the  United  States  in  its  ports,  or  for 
supplies  (not  including  equipment)  of  vessels  of  the  United 
States  employed  in  the  fisheries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or  trade  between  the  Atlantic 
and  Pacific  ports  of  the  United  States  or  between  the  United 
States  and  any  of  its  possessions,  but  no  such  article  shall  be 
landed  at  any  port  or  place  in  the  United  States  or  in  any  of  its 
possessions. 

(b)  Section  309  (a)  of  the  Tariff  Act  of  1930,  and  the 
regulations  promulgated  thereunder,  insofar  as  applicable, 
shall  apply  to  civil  aircraft  actually  engaged  in  trade  with 
noncontiguous  foreign  countries  and  to  civil  aircraft  actu¬ 
ally  engaged  in  trade  between  the  United  States  and  any  of 

I  its  possessions. 

(c)  A  vessel  is  not  considered  to  be  actually  engaged  in 
the  foreign  trade,  or  in  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States,  or  between  the  United 
States  and  its  possessions,  as  the  case  may  be,  unless  it  is — 

(1)  Operating  on  a  regular  schedule  in  a  class  of  trade 
which  entitles  it  to  the  privilege; 

(2)  Actually  transporting  passengers  or  merchandise  to 
or  from  a  foreign  port,  a  port  on  the  opposite  coast  of  the 

j  United  States,  or  between  a  port  in  a  possession  of  the 
United  States  and  a  port  in  the  United  States  or  in  another 
of  its  possessions; 

(3)  Documented  for  foreign  trade,  is  proceeding  in  bal¬ 
last  to  another  domestic  port  to  lade  passengers  or  cargo  for 
a  foreign  port,  and  its  last  carriage  of  passengers  or  cargo 
prior  to  departure  from  the  port  of  withdrawal  was  not 
exclusively  between  ports  in  the  same  great  district;  or 

(4)  Departing  in  ballast  from  the  port  at  which  the  with¬ 
drawal  is  made  directly  for  a  foreign  port,  a  port  on  the 
opposite  coast  of  the  United  States,  a  port  in  one  of  the 
possessions  of  the  United  States,  or,  where  the  port  of  with¬ 
drawal  is  in  a  possession  of  the  United  States,  departing 
directly  for  a  port  in  the  United  States  or  in  another  of  its 
possessions. 
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Art.  465.  United  States  Government  vessels — Foreign  war 
vessels. — (a)  As  United  States  war  vessels,  transports,  and 
vessels  belonging  to  the  United  States  engaged  exclusively  in 
the  transportation  of  Government  property,  are  not  engaged 
in  trade,  they  are  excluded  from  the  privilege  of  withdrawing 
supplies  free  of  duty  under  section  309  (a) . 

(b)  The  privilege  may  be  accorded  to  vessels  of  war  of  the 
following  countries:  Argentina,  Austria,  Brazil,  Chile,  Den¬ 
mark,  England,  France,  Germany,  Greece,  Holland,  Italy, 
Japan,  Korea,  Norway,  Rumania,  Salvador,  Siam,  Sweden,  ! 
and  Venezuela. 

Art.  466.  Form  of  withdrawal — Bond. — (a)  Withdrawals 
shall  be  made  on  customs  Form  7506. 

(b)  If  the  withdrawal  is  made  by  other  than  the  principal 
on  the  warehouse  or  rewarehouse  entry,  as  the  case  may  be, 
the  assent  of  such  principal  shall  be  indorsed  on  the  with¬ 
drawal,  unless  the  principal  has,  in  writing,  otherwise  au¬ 
thorized  such  withdrawal. 

(c)  A  bond  on  customs  Form  7561  shall  be  taken  when  the  | 
withdrawal  is  made  by  a  person  other  than  the  principal  on 
the  warehouse  or  rewarehouse  entry,  as  the  case  may  be,  ex¬ 
cept  where  the  vessel  departs  from  the  port  of  withdrawal 
directly  for  a  foreign  port. 

(d)  When  the  merchandise  is  not  to  be  laden  at  the  port 
of  withdrawal  it  must  be  withdrawn  for  transportation  in 
bond  to  the  port  of  lading.  Three  copies  of  manifest,  cus-  * 
toms  Form  7512,  in  addition  to  six  copies  of  the  withdrawal 
on  customs  Form  7506  will  be  required.  The  procedure  will 
be  the  same  as  that  prescribed  in  article  900  (b)  (the  six 
copies  of  customs  Form  7506  taking  the  place  of  the  entry 
copies  of  customs  Form  7512),  except  that  no  shipper’s  ex¬ 
port  declaration,  customs  Form  7525,  will  be  required. 

(e)  No  bond  shall  be  required  in  the  case  of  war  vessels. 
Art.  467.  Delivery  permit — Lading. — (a)  Upon  the  filing  of 

the  withdrawal  and  the  execution  of  the  bond,  when  required, 
the  collector  shall  issue  a  permit  on  customs  Form  7506 A. 

(b)  A  copy  of  the  withdrawal  will  be  transmitted  to  the 
surveyor  or  inspector  acting  as  such,  who  shall  designate  a 
customs  officer  to  supervise  the  lading  of  the  merchandise  and 
make  a  return  thereof. 

(c)  Except  where  the  vessel  departs  from  the  port  at  which 
the  withdrawal  is  made  direct  for  a  foreign  port,  the  mer¬ 
chandise  shall  be  entered  on  the  store  list  of  the  vessel  on 
which  laden,  which  fact  shall  be  certified  by  the  marine 
clerk  or  officer  acting  as  such  on  the  withdrawal. 

Art.  468.  Intermediate  ports. — A  copy  of  the  store  list, 
wrhen  required,  showing  the  articles  withdrawn  and  taken  on 
board  shall  be  made  on  or  attached  to  the  manifest  accom¬ 
panying  the  vessel  at  the  time  of  departure  from  the  port 
of  withdrawal.  When  the  vessel  touches  at  an  intermediate 
port  in  the  United  States,  the  collector  at  such  port  shall 
notify  the  collector  at  the  port  of  withdrawal  if  any  portion 
of  the  supplies  is  landed  at  the  intermediate  port,  in  order 
that  duty  may  be  collected  under  the  bond. 

Art.  469.  Vessels  diverted  after  clearance. — When  a  ves¬ 
sel  which  has  taken  on  board  supplies  free  of  duty  is  with¬ 
drawn  from  trade,  or  is  diverted  to  a  class  of  trade  not  en¬ 
titled  to  the  privilege,  the  parties  in  interest  shall  immediately 
notify  the  collector  at  the  port  of  withdrawal,  who  shall 
credit  the  bond  with  only  such  portion  of  the  supplies  used 
while  the  vessel  wras  in  a  proper  class  of  trade,  and  collect 
duty  on  the  balance.  Whenever  any  such  diversion  comes 
to  the  attention  of  a  collector  of  customs  at  any  port  in 
the  United  States,  he  shall  likewise  notify  the  collector  at 
the  port  of  withdrawal. 

Art.  470.  Cancelation  of  "bonds. — An  affidavit  of  the  master 
or  other  officer  of  the  vessel  having  knowledge  of  the  facts, 
showing  that  such  supplies  have  been  used  on  board  the 
vessel  and  no  portion  thereof  landed  within  the  limits  of  the 
United  States  or  any  of  its  possessions,  must  be  produced 
within  six  months  from  the  date  of  the  withdrawal  to  can¬ 
cel  the  bond  provided  for  in  article  466  (c) .  The  six-months’ 
Period  may  be  extended  as  provided  in  article  1269.  Such 
an  affidavit  must  likewise  be  produced  when  the  withdrawal 
is  made  by  the  principal  on  the  warehouse  or  rewarehouse 
entry  bond  to  secure  credit  on  such  bond  for  the  free  with¬ 


drawal,  except  where  the  vessel  departs  from  the  port  of 
withdrawal  directly  for  a  foreign  port. 

Art.  471.  Tobacco  products. — (a)  Tariff  Act  of  1930,  sec¬ 
tion  317: 

The  shipment  or  delivery  of  manufactured  tobacco,  snuff,  cigars, 
or  cigarettes,  for  consumption  beyond  the  jurisdiction  of  the  in¬ 
ternal-revenue  laws  of  the  United  States,  as  defined  by  section 
3448  of  the  Revised  Statutes,  shall  be  deemed  exportation  within 
the  meaning  of  the  customs  and  internal-revenue  laws  applicable 
to  the  exportation  of  such  articles  without  payment  of  duty  or 
internal-revenue  tax. 

(b)  As  provided  in  section  3448  R.  S.  (U.  S.  Code,  title  26, 
sec.  897),  the  jurisdiction  of  the  internal-revenue  laws  ex¬ 
tends  to  all  territory  within  the  exterior  boundaries  of  the 
United  States;  that  is,  within  the  3-mile  limit. 

(c)  Imported  manufactured  tobacco,  snuff,  cigars,  and 
cigarettes  in  bonded  warehouse  or  otherwise  in  customs  cus¬ 
tody,  and  such  articles  manufactured  with  the  use  of  im¬ 
ported  materials  in  a  bonded  manufacturing  warehouse  of 
class  6,  may  be  withdrawn  under  section  317  of  consump¬ 
tion  beyond  the  3-mile  limit  or  international  boundary,  as 
the  case  may  be,  on  vessels,  whether  foreign  or  domestic, 
actually  engaged  in  the  foreign  trade,  or  operating  on  a 
regular  schedule  in  trade  between  one  great  district  of  the 
United  States  and  another  great  district  thereof,  or  between 
the  United  States  and  the  Philippine  Islands,  the  Virgin 
Islands,  American  Samoa  or  the  island  of  Guam,  or  actually 
clearing  for  such  places  or  on  vessels  of  war  or  other  gov¬ 
ernmental  activity,  including  vessels  belonging  to  the  United 
States,  in,  or  en  route  to,  places  outside  the  jurisdiction  of 
the  internal-revenue  laws. 

(d)  The  privilege  may  not  be  granted  to  vessels  stationed 
in  American  waters  for  an  indefinite  period  without  sailing 
schedules,  nor  to  vessels  engaged  in  trade  between  ports  in 
the  same  great  district. 

(e)  With  the  following  additions  and  exceptions,  the 
same  procedure  shall  be  followed  as  in  the  case  of  with¬ 
drawals  under  section  309  (a) : 

(1)  No  bond  shall  be  required  in  the  case  of  vessels  oper¬ 
ated  by  the  United  States  Government. 

(2)  When  the  merchandise  is  not  withdrawn  from  ware¬ 
house,  customs  Form  7512  shall  be  used  in  lieu  of  customs 
Form  7506. 

(3)  When  a  shipping  case  containing  tobacco  products  is 
made  up  of  a  number  of  units,  each  in  a  separate  package, 
such  units  may  be  withdrawn  separately,  provided  each 
unit  is  marked  and  numbered  for  identification  and  con¬ 
tains  not  less  than  250  cigars  or  1.000  cigarettes,  or  5 
pounds  of  tobacco  or  snuff.  In  the  case  of  imported  tobacco 
products  so  packed,  only  one  unit  from  each  shipping  case 

:  shall  be  opened  for  examination,  unless  the  appraiser  shall 
deem  it  necessary  for  the  protection  of  the  revenue  to  ex¬ 
amine  a  greater  quantity. 

(4)  When  all  of  the  units  in  such  a  shipping  case  are  not 
!  to  be  withdrawn  at  the  same  time  or  for  use  on  the  same 

vessel,  a  blanket  withdrawal  may  be  filed  for  the  entire 
case  in  lieu  of  a  separate  withdrawal  for  each  unit.  In 
such  cases  the  withdrawal  shall  be  retained  by  the  store¬ 
keeper  until  delivery  receipts  are  obtained  for  the  entire 
quantity  covered  by  the  withdrawal,  provided  that  the  total 
period  of  time  during  which  the  merchandise  remains  in 
bonded  warehouse  does  not  exceed  three  years  and  the  bond 
on  customs  Form  7561,  when  required,  need  not  be  taken 
until  the  articles  are  ready  for  removal  from  the  ware¬ 
house  for  delivery  to  the  vessel  on  which  they  are  to  be  used. 

(5)  Merchandise  for  which  blanket  withdrawals  are  filed 
shall  be  stored  in  a  separate  room  or  inclosure  in  a  bonded 
warehouse  under  separate  locks,  and  shall  be  inventoried 
at  least  once  each  month;  and  if,  on  any  such  inventory, 
any  merchandise  is  found  to  be  unaccounted  for,,  duties 
shall  be  paid  thereon  before  any  further  withdrawals  are 

;  permitted. 

(6)  The  affidavit  of  use  when  required  shall  contain  a 
statement  that  the  articles  covered  by  the  withdrawal  were 
consumed  beyond  the  3 -mile  limit. 

(7)  Imported  tobacco  products  on  which  the  duty  or 
internal-revenue  tax  has  been  paid  may  not  be  withdrawn 
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under  section  317  with  benefit  of  drawback  of  such  duty  or 
internal-revenue  tax. 

Note.— For  procedure  relative  to  the  withdrawal  of  tobacco 
products  of  domestic  manufacture  without  payment  of  internal- 
revenue  tax,  for  use  as  supplies  on  vessels,  see  Internal  Revenue 
Regulations  No.  76. 

ARTICLES  EXPORTED  FOR  EXHIBITION,  ETC. 

Art.  472.  Articles  entitled  to  privilege. — (a)  United  States 
Code,  title  19,  section  194: 


on  the  __  day  of  _ _  19.._,  by  _ _  address 

(actual-shipper) 

_ _  for  the  acount  of  _ _  address  _ 

_ ;  that  they  are  returned  to _ _  address _ 

_ ,  for  the  account  of  _ ,  address  _ ; 

that  the  said  articles  were  exported  solely  for  temporary  scien¬ 
tific  or  educational  purposes  and  for  no  other  use  abroad  than 
for  exhibition,  examination,  or  experimentation;  that  they  are 
being  returned  without  having  been  changed  in  condition  in  any 
manner,  except  by  reason  of  their  bona  fide  use  as  follows: 

(Describe  change  in  condition) 


Whenever  any  article  or  articles  or  livestock  shall  be  sent  out  of 
the  United  States  for  temporary  use  or  exhibition  at  any  public 
exposition,  fair,  or  conference,  held  in  a  foreign  country,  such 
articles  shall  be  entitled  to  be  returned  to  the  United  States,  under 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Treasury,  without  the  payment  of  customs  duty,  whether  they 
shall  be  of  domestic  or  foreign  production:  Provided,  That  the 
articles  of  foreign  production  have  once  paid  duty  in  the  United 
States  and  no  drawback  has  been  allowed  thereon,  and  if  any 
domestic  articles  are  subject  to  internal-revenue  tax,  such  tax 
shall  be  proved  to  have  been  paid  before  exportation  and  not  re¬ 
funded.  (May  18,  1896,  c.  195,  29  Stat.  122.) 

(b)  United  States  Code,  title  19,  section  195: 

The  privileges  of  free  entry  conferred  by  section  194  of  this  title 
shall  apply  to  wild  and  other  animals  of  foreign  origin  taken 
abroad  temporarily  for  exhibition  in  connection  with  any  circus  or 
menagerie,  subject,  however,  to  the  conditions  and  limitations  pre¬ 
scribed  in  said  section.  The  provision  of  this  section  shall  apply 
only  in  such  cases  as  those  of  foreign-born  animals  taken  abroad,  • 
and  inventories  of  which  are  filed  prior  to  their  leaving  the  country 
with  the  collector  of  customs  at  the  port  of  their  departure.  (Mar. 

3,  1899,  c.  454,  30  Stat.  1372.) 

Art.  473.  Procedure  on  entry. — (a)  There  shall  be  required 
in  connection  with  the  entry  of  such  articles — 

(1)  A  certificate  of  exportation,  customs  Form  4467. 

(2)  A  declaration  made  by  the  foreign  shipper  before  the 
United  States  consul,  on  consular  Form  204,  irrespective  of 
the  value  of  the  shipment,  stating  that  such  articles  were 
sent  from  the  United  States  for  temporary  exhibition. 

(3)  A  declaration  of  the  importer  on  customs  Form  3329 
for  merchandise  of  either  domestic  or  foreign  origin. 

(4)  In  the  case  of  animals  of  foreign  origin  taken  abroad 
for  exhibition  in  connection  with  a  circus  or  menagerie,  the 
inventory  required  by  section  195  above  quoted. 

(b)  If  it  is  shown  to  be  impracticable  to  produce  the  cer¬ 
tificate  of  exportation  required  under  no.  1  above,  the  col¬ 
lector  may  accept  other  satisfactory  evidence  of  exportation, 
or  may  take  a  bond  to  produce  the  same,  or  for  the  produc¬ 
tion  of  the  foreign  shipper’s  declaration  required  by  para¬ 
graph  (2)  above. 

(c)  If  any  internal-revenue  tax  was  remitted  or  refunded, 
or  any  drawback  of  duties  was  paid  on  exportation  of  such 
articles,  a  duty  equal  thereto  must  be  collected.  Articles 
manufactured  in  a  bonded  manufacturing  warehouse  will 
be  subject  to  duty  as  foreign  merchandise  on  reimportation. 

Art.  474.  Articles  exported  for  scientific  or  educational  pur¬ 
poses. — Tariff  Act  of  1930,  as  amended  by  the  act  of  March 
4,  1933,  paragraph  1815: 

Articles,  when  returned  after  having  been  loaned  and  exported 
for  use  temporarily  abroad  solely  for  exhibition,  examination,  or 
experimentation,  for  scientific  or  educational  purposes,  if  imported 
by  or  for  the  account  of  the  person  who  exported  them  from  the 
United  States,  and  not  for  sale,  subject  to  such  regulations  as  the 
Secretary  of  the  Treasury  shall  prescribe. 

Art.  475.  Procedure  on  entry. — (a)  There  shall  be  required 
in  connection  with  each  entry  covering  such  articles,  irre¬ 
spective  of  the  value  of  the  shipment: 

(1)  A  certificate  of  exportation,  customs  Form  4467. 

(2)  A  declaration  made  by  the  foreign  shipper  before  the 
United  States  consul,  on  a  modified  consular  Form  204, 
stating  that  such  articles  were  sent  from  the  United  States 
solely  for  temporary  scientific  or  educational  use,  and  the 
use  made  of  the  articles. 

(3)  A  declaration  of  the  ultimate  consignee  in  substan¬ 
tially  the  following  form: 

District  No. _ _  Port  of _ _ 

Collector’s  Office, _ _  19__. 

I. - -  declare  under  oath  that  the  several  articles  de¬ 

scribed  In  the  annexed  entry  are,  to  the  best  of  my  knowledge 
and  belief,  the  identical  articles  exported  from  the  United  States 


that  such  articles  as  are  of  foreign  origin  have  previously  been 
duly  imported  into  the  United  States;  and  that  no  duties  or 
internal-revenue  taxes  were  remitted,  refunded,  or  allowed  by 
drawback  on  the  exportation  of  any  of  the  articles  described  in 
the  entry. 

(Ultimate  consignee) 

Declared  to  under  oath  before  me  this _ day  of  _ _ 

19. 


(Title  or  designation) 

(b)  If  it  is  shown  to  be  impracticable  to  produce  the  cer¬ 
tificate  of  exportation  required  by  no.  1  above,  the  collector 
may  accept  other  satisfactory  evidence  of  exportation.  The 
collector  may  take  a  bond  for  the  subsequent  production  of 
any  of  the  evidence  or  documents  required  by  the  preceding 
paragraph  which  are  not  available  at  the  time  of  entry. 

(c)  No  article  shall  be  entitled  to  entry  under  paragraph 
1815  if  any  internal -revenue  tax  or  duty  was  remitted  or  re¬ 
funded,  or  any  drawback  of  duties  was  paid,  on  the  exporta¬ 
tion  of  such  article  from  the  United  States.  The  paragraph 
does  not  apply  to  articles  exported  for  any  use  abroad  not 
scientific  or  educational  in  purpose. 

AUTOMOBILES  AND  OTHER  VEHICLES 

Art.  476.  Automobiles  and  other  vehicles,  boats,  teams, 
and  saddle  horses  taken  abroad. — (a)  Automobiles,  aircraft, 
and  other  vehicles,  boats,  teams,  and  saddle  horses,  of  do¬ 
mestic  origin,  or  of  foreign  origin  if  duty-paid,  together  with 
their  accessories,  taken  abroad  by  the  owner  or  his  agent  for 
noncommercial  use  and  returned  for  the  account  of  such 
owner,  may  be  admitted  without  the  payment  of  duty,  ex¬ 
cept  as  provided  in  paragraph  (b) ,  upon  being  satisfactorily 
identified,  and  without  the  requirement  of  a  consular  invoice. 

(b)  Repairs  made  abroad  to  such  articles,  if  incidental  to 
use  abroad,  are  not  subject  to  duty,  but  repairs  not  inci¬ 
dental  to  use  abroad,  and  alterations  and  additions  made 
abroad,  are  dutiable  upon  their  value  at  the  rate  at  which 
the  article  itself  would  be  dutiable  if  imported.  Accessories 
acquired  abroad  are  dutiable  separately.  Consular  invoices 
will  not  be  required  for  such  repairs,  alterations,  and  addi¬ 
tions  made  abroad,  or  for  such  accessories  acquired  abroad. 

(c)  The  collector  of  customs  shall,  upon  the  request  of 
the  owner  or  his  agent,  cause  any  of  such  articles  to  be 
examined  before  it  is  taken  abroad  and  issue  a  certificate 
of  registration  therefor  on  customs  Form  4455.  On  the  re¬ 
turn  of  the  article,  such  certificate  may  be  accepted  as  sat¬ 
isfactory  identification  for  the  purpose  of  admitting  the 
article  free  of  duty,  and  without  the  requirement  of  a  con¬ 
sular  invoice,  whether  the  article  is  covered  by  a  baggage 
declaration  or  by  a  regular  entry,  provided  the  article 
agrees  with  the  description  contained  in  the  certificate.  In 
the  case  of  an  automobile,  the  State  registration  card,  or, 
in  the  case  of  an  aircraft,  the  certificate  of  registration 
issued  by  the  Department  of  Commerce,  or,  in  the  case  of  a 
pleasure  boat,  the  yacht  license  or  motor  boat  identification 
certificate,  may  be  accepted  under  the  same  conditions  as, 
and  in  lieu  of,  customs  Form  4455,  and  be  given  the  same 
force  and  effect. 

id)  Unless  previously  entered,  the  article,  together  with  a 
list  of  repairs,  alterations,  additions,  and  accessories,  if  any, 
and  the  cost  of  each,  should  be  included  in  the  baggage 
declaration  of  the  owner  or  his  agent  on  his  return,  whether 
or  not  the  article  accompanies  him.  If  not  so  declared,  a 
regular  entry  shall  be  required.  Regular  entry  shall  also 
be  required  if  the  owner  or  his  agent  is  unable  to  produce 
a  proper  registration  card  or  certificate  covering  the  article, 


FEDERAL  REGISTER,  Wednesday ,  August  25,  1937 


1553 


whether  or  not  the  article  is  covered  by  a  baggage  declara¬ 
tion. 

(e)  Trucks,  busses,  and  taxicabs,  whether  of  foreign  or 
domestic  origin,  owned  by  residents  of  the  United  States, 
taking  out  merchandise  or  passengers  for  hire,  or  leaving 
empty  for  the  purpose  of  bringing  back  merchandise  or 
passengers  for  hire,  may  be  admitted  free  of  duty  without 
entry  on  their  return  to  the  United  States,  upon  their  iden¬ 
tity  being  established  by  State  registration  cards.  However, 
such  vehicles  taken  abroad  for  commercial  use  between 
points  in  a  foreign  country  are  considered  exported  and 
must  be  regularly  entered  on  return. 

Art.  477.  Vehicles  and  boats  brought  in  for  a  temporary 
stay. — (a)  Automobiles,  teams,  and  other  vehicles,  includ¬ 
ing  aircraft,  pleasure  boats,  and  similar  vehicles  and  craft, 
whether  of  foreign  or  domestic  origin,  owned  by  nonresi¬ 
dents  and  brought  into  the  United  States  by  the  owners 
thereof  for  their  personal  use  for  touring  purposes  only, 
may  be  admitted  free  of  duty,  whether  driven  into  the 
United  States  or  arriving  by  vessel  or  rail,  or  other  carrier, 
subject  to  the  following  conditions. 

(b)  If  the  collector  is  satisfied  of  the  owner’s  identity  and 
good  faith,  he  may  pass  the  article  for  a  stay  of  not  to 
exceed  90  days,  without  entry  or  bond,  but  in  lieu  thereof 
shall  issue  to  the  owner  a  certificate  on  customs  Form  4447, 
which  certificate  shall  be  delivered  to  the  customs  officer  at 
the  port  of  exit  at  the  time  of  departure,  who  shall  forward 
it  to  the  port  where  issued;  provided  that  touring  permits 
shall  be  issued  to  aircraft  only  when  registered  in  a  country 
with  which  the  United  States  has  a  reciprocal  agreement 
in  regard  to  aircraft  and  piloting  privileges  or  when  the 
person  in  charge  produces  proper  evidence  of  permission 
from  the  Department  of  Commerce  to  operate  in  the  United 
States.  At  present  the  United  States  has  such  reciprocal 
agreements  with  the  Dominion  of  Canada,  Italy,  and  the 
Republic  of  Columbia.  Additions  to  the  list  of  such  coun¬ 
tries  will  be  published  from  time  to  time  in  the  Treasury 
Decisions. 

(c)  An  effort  should  be  made  at  the  time  of  arrival  to  de¬ 
termine  the  length  of  time  the  article  will  remain  in  the 
United  States  and,  if  such  time  is  likely  to  exceed  90  days, 
entry  and  bond  shall  be  taken  as  provided  in  article  435. 

(d)  When  any  such  article  is  admitted  without  entry  or 
bond  for  a  stay  of  not  to  exceed  90  days  and  the  owner 
thereof  desires  to  prolong  the  stay  beyond  90  days,  entry  and 
bond  for  exportation  within  6  months,  as  provided  in  article 
435,  may  be  accepted  at  the  port  nearest  to  the  place  at 
which  the  article  may  then  be,  the  6-months  period  to  run 
from  the  date  of  original  arrival  in  the  United  States  and 
the  article  to  be  appraised  according  to  its  value  at  the  time 
of  such  arrival. 

(e)  In  the  case  of  a  foreign-owned  automobile,  the  regis¬ 
tration  card  therefor,  if  any,  may,  if  the  owner  so  desires,  be 
taken  up  in  lieu  of  the  issuance  of  customs  Form  4447, 
provided  the  collector  is  satisfied  that  the  automobile  will 
leave  the  United  States  via  the  same  route  within  90  days. 

(/)  Collectors  of  customs  may  issue  to  reputable  persons 
residing  in  foreign  territory  adjacent  to  the  port  of  entry 
annual  identification  cards  on  customs  Form  4447,  for  auto¬ 
mobiles  owned  by  such  persons  and  used  by  them  in  making 
frequent  trips  across  the  border.  An  automobile  covered 
by  such  identification  card,  when  brought  in  by  the  owner, 
may  be  passed  upon  exhibition  of  the  card  without  further 
formality. 

(p)  Foreign-owned  trucks,  busses,  and  taxicabs  arriving 
with  merchandise  or  passengers  destined  to  points  in  the 
United  States,  or  arriving  empty  or  loaded  for  the  purpose 
of  taking  out  merchandise  or  passengers,  are  not  subject 
to  duty.  Such  vehicles  may  be  admitted  in  the  same  manner 
and  under  the  same  conditions  as  automobiles  arriving  for 
touring  purposes,  except  that  in  the  case  of  trucks  or  busses 
operating  on  regular  schedules  which  require  them  to  leave 
the  United  States  via  the  same  route  within  24  hours  after 
arrival,  the  registration  card  need  not  be  surrendered. 

( h )  The  treatment  of  foreign-owned  aircraft  arriving  in 
the  United  States  carrying  merchandise  or  passengers  for 


hire  shall  be  governed  by  the  provisions  of  articles  245  to 
257  of  these  regulations. 

(i)  Any  foreign-owned  vehicle,  including  aircraft,  enter¬ 
ing  the  United  States  for  the  purpose  of  carrying  mer¬ 
chandise  or  passengers  for  hire  between  points  in  the  United 
States,  or  other  commercial  use,  is  dutiable,  and  a  regular 
entry  therefor  must  be  made.  If  any  vehicle  or  boat  which 
shall  have  entered  the  United  States  for  a  temporary  stay 
under  the  foregoing  regulations  shall  engage  in  carrying 
passengers  for  hire,  or  merchandise,  between  points  in  the 
United  States,  the  same  shall  be  treated  as  having  been 
unlawfully  imported. 

THEATRICAL  EFFECTS,  MOVING-PICTURE  FILMS,  AND  COMMERCIAL 
TRAVELERS’  SAMPLES 

Art.  478.  Procedure. — (a)  Theatrical  scenery,  properties, 
and  effects,  moving-picture  films,  and  commercial  travelers’ 
samples,  of  domestic  or  foreign  origin,  taken  abroad  may  be 
returned  without  formal  entry,  provided  that  prior  to  ex¬ 
portation  of  such  articles  application,  on  customs  Form  4455, 
together  with  the  affidavit  and  descriptive  list  thereof,  was 
filed  with  the  collector  at  the  port  of  exportation  and  the 
merchandise  identified  as  set  forth  in  article  408,  governing 
the  exportation  of  articles  sent  abroad  for  repairs. 

(Z»  Such  application,  affidavit,  and  descriptive  list  may  be 
presented  to  the  customs  officer  stationed  on  a  train  running 
between  a  port  in  the  United  States  and  foreign  contiguous 
territory. 

(c)  The  duplicate  copy  of  the  application,  affidavit,  and 
descriptive  list  may  be  presented  to  the  customs  officer  sta¬ 
tioned  in  a  foreign  country  when  the  articles  are  ready  for 
shipment  to  the  United  States. 

(d)  Customs  officers  will  make  careful  examination  and 
comparison  of  the  articles  with  the  descriptive  list  upon  re¬ 
turn  of  such  articles  to  this  country. 

(e)  When  such  examination  and  comparison  is  made  by 
customs  officers  stationed  in  foreign  contiguous  territory,  the 
packages  shall  be  corded  and  sealed  and  forwarded  in  cars 
sealed  by  customs  officers,  and  manifested  in  the  same  man¬ 
ner  as  personal  baggage. 

(/)  In  the  case  of  commercial  travelers’  samples  taken 
abroad  for  temporary  use,  collectors  may,  in  their  discretion, 
waive  examination  at  the  time  of  departure  or  exportation. 

(g)  When  commercial  travelers’  samples  consisting  of  raw 
cotton  are  taken  to  and  returned  from  Canada,  the  applica¬ 
tion  on  customs  Form  4455,  together  with  the  affidavit  and 
descriptive  list,  may  be  executed  in  triplicate,  two  copies 
thereof  to  be  returned  to  the  traveler  for  surrender  to  the 
customs  officer  on  the  return  of  the  samples  from  Canada. 
One  of  such  copies  shall  be  forwarded  by  the  customs  officer 
to  whom  surrendered  to  the  representative  of  the  Bureau  of 
Entomology  and  Plant  Quarantine  of  the  Department  of 
Agriculture  at  the  port  through  which  the  samples  are  re¬ 
turned,  or  to  the  Department  of  Agriculture  in  Washington 
if  there  is  no  representative  of  the  administration  at  the 
port  of  return.  When  this  procedure  is  followed  no  permit 
or  notice  of  arrival  will  be  required  for  cotton  samples  taken 
to  and  returned  from  Canada.  The  provisions  of  this  para¬ 
graph  do  not  cover  commercial  travelers’  samples  of  raw 
cotton  taken  to  and  returned  from  foreign  countries  other 
than  Canada. 

Art.  479.  Samples  to  Great  Britain  and  Ireland  under 
reciprocal  agreement. — Descriptive  lists  of  samples  taken  to 
Great  Britain  and  Ireland  by  commercial  travelers  of  the 
United  States  under  the  reciprocal  agreement  of  November 
19,  1907,  will  be  required  in  triplicate,  verified  by  the  affidavit 
of  the  commercial  traveler  before  a  customs  officer,  showing 
that  the  samples  are  for  use  as  models  or  patterns  for  the 
purpose  of  obtaining  orders,  and  not  for  sale,  and  that  the 
lists  contain  a  full  description  of  the  articles.  One  copy 
will  be  retained,  and  the  others  delivered  to  the  commercial 
traveler — one  for  the  identification  of  the  samples  on  their 
return  to  the  United  States  and  one  for  the  use  of  the  foreign 
customs  authorities,  which  latter  must  have  been  attested  by 
a  consular  officer  of  the  country  concerned  in  the  United 
States. 


I 


1554  FEDERAL  REGISTER,  Wednesday ,  August  25,  1937 


ANIMALS  AND  BIRDS 

Art.  430.  Purebred  animals  —  Citizenship  of  importer — 
Use. — (a)  Tariff  Act  of  1930,  paragraph  1606  (a)  and  (b)  | 
(free  list) : 

(a)  Any  animal  imported  by  a  citizen  of  the  United  States 
specially  for  breeding  purposes,  shall  be  admitted  free,  whether 
intended  to  be  used  by  the  importer  himself  or  for  sale  for  such 
purposes,  except  black  or  silver  foxes:  Provided,  That  no  such 
animal  shall  be  admitted  free  unless  pure  bred  of  a  recognized 
breed  and  duly  registered  in  a  book  of  record  recognized  by  the 
Secretary  of  Agriculture  for  that  breed:  Provided  further,  That 
the  certificate  of  such  record  and  pedigree  of  such  animal  shall 
be  produced  and  submitted  to  the  Department  of  Agriculture,  duly 
authenticated  by  the  proper  custodian  of  such  book  of  record, 
together  with  an  affidavit  of  the  owner,  agent,  or  importer  that 
the  animal  imported  is  the  identical  animal  described  in  said 
certificate  of  record  and  pedigree.  The  Secretary  of  Agriculture 
may  prescribe  such  regulations  as  may  be  required  for  determin¬ 
ing  the  purity  of  breeding  and  the  identity  of  6uch  animal:  And 
provided  further,  That  the  collectors  of  customs  shall  require  a 
certificate  from  the  Department  of  Agriculture  stating  that  such 
animal  is  pure  bred  of  a  recognized  breed  and  duly  registered  in 
a  book  of  record  recognized  by  the  Secretary  of  Agriculture  for 
that  breed. 

(b)  The  Secretary  of  the  Treasury  may  prescribe  such  addi¬ 
tional  regulations  as  may  be  required  for  the  strict  enforcement 
of  this  provision. 

(b)  The  fact  that  such  animals  may  be  used  incidentally 
for  driving  or  working  purposes  will  not  exclude  them  from 
free  entry  if  they  are  imported  primarily  for  breeding  pur¬ 
poses. 

Art.  481.  Same — Affidavit — Certificate. — (a)  There  must 
be  filed  in  connection  with  the  entry  an  affidavit  on  customs 
Form  3327  showing  that  the  importer  is  a  citizen  of  the 
United  States  and  that  the  animals  are  imported  specially 
for  breeding  purposes. 

(b)  Importers  should  make  application  for  a  certificate  j 
of  pure  breeding  direct  to  the  Bureau  of  Animal  Industry  ; 
of  the  Department  of  Agriculture  on  Form  A.  H.  105,  accom¬ 
panied  by  an  affidavit  on  Form  A.  H.  283. 

(c)  Certificates  of  pedigree  and  evidence  of  transfer  of 
ownership  must  be  furnished  inspectors  of  the  Bureau  of 
Animal  Industry  at  the  port  of  first  arrival  in  time  to  per¬ 
mit  their  use  in  connection  with  the  examination  of  the 
animals  by  such  inspectors  at  that  port,  and  certificates  of 
pure  breeding  will  not  be  issued  by  the  Department  of  Agri¬ 
culture  until  the  description  of  the  animals  based  on  the 
examination  thereof  and  comparison  with  the  pedigree  cer¬ 
tificates  by  the  inspector  of  the  Bureau  of  Animal  Industry 
is  received  at  the  Department  of  Agriculture.  Certificates  of 
pure  breeding  will  be  forwarded  by  the  Bureau  of  Animal 
Industry  direct  to  the  collector  of  customs  at  the  port  of 
entry.  When  the  certificate  of  pedigree  and  evidence  of 
transfer  of  ownership  are  not  furnished  prior  to  the  release 
of  the  animal  by  the  representative  of  the  Bureau  of  Ani¬ 
mal  Industry,  the  claim  for  free  entry  should  be  rejected. 

Art.  482.  Same — Bond  for  production  of  evidence — Stipu-  ! 
lation. — (a)  A  bond  on  customs  Form  7551  or  7553  may  be  | 
given  by  the  importer  for  the  production  within  six  months  j 
of  the  required  affidavit,  if  it  can  not  be  filed  at  the  time  ! 
of  entry,  and  a  certificate  of  pure  breeding,  provided  the 
certificates  of  pedigree  and  evidence  of  transfer  of  ownership 
were  furnished  in  accordance  with  paragraph  (c)  of  the 
preceding  article. 

(b)  Such  bond  will  be  canceled  only  upon  the  production 
of  the  required  evidence  or  on  payment  of  duties. 

(c)  Should  the  importer  so  elect,  estimated  duties  may  be 
deposited  and  a  written  stipulation  filed  with  the  collector 
within  10  days  after  the  date  of  entry  to  produce  the  affidavit 
and  certificate  of  pure  breeding  within  6  months  from  the 
date  of  entry,  whereupon  the  liquidation  of  the  entry  will  be 
suspended. 

Art.  483.  Horses  and  mules  for  immediate  slaughter. — (a) 
Tariff  Act  of  1930,  paragraph  1695  (free  list) : 

Horses  or  mules  imported  for  immediate  slaughter. 

(b)  Horses  or  mules  claimed  to  be  entitled  to  free  entry 
under  this  paragraph  may  be  admitted  free  of  duty  upon 
the  submission  of  an  affidavit  stating  that  the  animals  are 


being  imported  solely  for  slaughter;  provided  the  collector 
is  satisfied  from  an  examination  of  the  animals  and  such 
other  investigation  as  he  deems  necessary  that  no  other  use 
is  intended. 

Art.  484.  Cows  for  dairy  purposes. — (a)  Canadian  Trade 
Agreement  (T.  D.  48033),  Schedule  II,  item  701: 

***** 

Cows,  weighing  700  pounds  or  more  each  and  imported  specially 
for  dairy  purposes:  ll/2t  per  lb. 

Provided,  That  none  of  the  foregoing  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  excess  of  the  quantities  re¬ 
spectively  specified  below  in  any  calendar  year  after  1935  shall 
be  subject  to  the  above  provisions: 

•  *  *  •  * 

Cows,  weighing  700  pounds  or  more  each  and  imported  spe¬ 
cially  for  dairy  purposes:  20,000  head. 

(b)  Claim  for  the  reduced  rate  must  be  made  at  the  time 
of  entry.  There  shall  be  filed  in  connection  with  the  entry 
an  affidavit  of  the  ultimate  consignee,  certifying  that  the 
animals  were  imported  in  good  faith  for  dairy  purposes,  and 
that  they  have  actually  been  delivered  to  a  dairy,  farm,  or 
other  place  suitable  for  dairy  operations,  the  address  of 
which  shall  be  stated.  If  the  ultimate  consignee  is  not  the 
importer  of  record,  the  latter  also  shall  file  an  affidavit  exe¬ 
cuted  by  himself,  certifying  that  the  animals  are  being  im¬ 
ported  in  good  faith  for  dairy  purposes. 

(c)  In  the  case  of  each  animal  claimed  to  be  entitled  to 
entry  at  the  reduced  rate  of  duty,  the  customs  officer  charged 
with  its  examination  shall  satisfy  himself  that  the  animal 
is  suitable  for  dairy  purposes. 

(d)  Regulations  for  administration  of  the  tariff  rate  quota 
are  to  be  found  in  article  847  of  these  regulations. 

Art.  485.  Animals  straying  or  driven  across  boundary  for 
pasturage — Offspring. — (a)  Tariff  Act  of  1930,  par.  1606  (c) 
(free  list) : 

Horses,  mules,  asses,  cattle,  sheep,  and  other  domestic  animals 
straying  across  the  boundary  line  into  any  foreign  country,  or 
driven  across  such  boundary  line  by  the  owner  for  temporary 
pasturage  purposes  only,  together  with  their  offspring,  shall  be 
dutiable  unless  brought  back  to  the  United  States  within  eight 
months,  in  which  case  they  shall  be  free  of  duty,  under  regula¬ 
tions  to  be  prescribed  by  the  Secretary  of  the  Treasury:  *  *  * 

(b)  Upon  driving  such  animals  across  the  boundary  for 
pasturage  purposes,  the  owner  must  file  with  the  collector  of 
customs  a  descriptive  list  stating  the  number  of  animals,  their 
sex,  age,  and  marks  or  brands,  together  with  a  written  state¬ 
ment  that  the  animals  therein  described  are  being  taken 
abroad  for  temporary  pasturage  purposes  only. 

(c)  Upon  the  return  of  such  animals  within  eight  months 
entry  will  be  required  and  there  shall  be  filed  in  connection 
therewith  a  declaration  in  the  following  form: 

I. _ ,  do  solemnly  declare  that  I  am  a  resident  of _ ; 

that  the  animals  now  being  returned  to  the  United  States  are 

_ of  the  identical  animals  described  in  the  list  filed  with 

the  collector  of  customs  at  the  port  of _ on  the _ day 

of  _ ,  19__;  and  that  _  of  their  offspring  accompany 

said  animals. 

(d)  Upon  the  establishment  of  the  intention  of  the  owner 
to  take  the  animals  abroad  for  temporary  pasturage  purposes 
and  their  identification  with  the  list  filed  with  the  collector 
at  the  time  they  were  driven  from  the  United  States,  they 
may  be  passed  free  of  duty. 

(e)  Whenever  domestic  animals  are  driven  across  the 
boundary  line  into  a  foreign  country,  the  collector  should 
endeavor  to  ascertain  whether  or  not  the  owner  intends  to 
return  them  to  the  United  States  after  temporary  pasturage 
abroad,  and,  if  such  intention  is  disclaimed,  or,  if,  after  the 
matter  has  been  brought  to  the  attention  of  the  owner  or 
his  agent,  the  above-mentioned  declaration  shall  not  be 
filed,  this  fact  should  be  noted  on  the  export  declaration. 

(/)  Animals  which  have  strayed  across  the  boundary  line 
may  be  returned,  together  with  their  offspring,  without 
entry  if  brought  back  within  30  days;  otherwise  entry  will 
be  required.  Collectors  of  customs  shall  satisfy  themselves 
that  such  animals  are  owned  in  the  United  States  and  that 
they  did  in  fact  stray  across  the  boundary  line. 
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Art.  486.  Wild  animals  and  birds — Zoological  collections. — 

(a)  Tariff  Act  of  1930,  paragraph  1607  (free  list) : 

*  *  •  wild  animals  and  birds  intended  for  exhibition  in 

zoological  collections  for  scientific  or  educational  purposes,  and 
not  for  sale  or  profit. 

ib)  Such  animals  or  birds  will  be  admitted  free  of  duty 
upon  a  declaration  by  the  importer  being  filed  in  connection 
with  the  entry  that  the  animals  or  birds  are  specially  im¬ 
ported  for  scientific  or  educational  purposes  as  the  perma¬ 
nent  property  of  the  importer,  and  not  for  sale  or  profit. 
When  such  animals  or  birds  are  imported  for  menageries 
or  similar  institutions  they  are  subject  to  duty. 

Art.  487.  Game  animals  and  birds. — (a)  Tariff  Act  of 
1930,  paragraph  1682  (free  list) : 

Live  game  animals  and  birds,  imported  for  stocking  purposes, 
and  game  animals  and  birds  killed  in  foreign  countries  by  resi¬ 
dents  of  the  United  States  and  imported  by  them  for  noncom¬ 
mercial  purposes;  under  such  regulations  as  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Treasury  shall  prescribe. 

ib)  The  following  classes  of  live  game  animals  and  birds 
may  be  admitted  free  of  duty  for  stocking  purposes  if  the 
requirements  of  the  Department  of  Agriculture,  Bureau  of 
Biological  Survey  have  been  complied  with,  without  refer¬ 
ence  to  the  Bureau  of  Customs. 

Animals 

1.  Cervidce,  commonly  known  as  deer  and  elk. 

2.  Lcporidce,  commonly  known  as  rabbits. 

3.  Sciuridce,  commonly  known  as  squirrels. 

Birds 

1.  Anatidoe,  commonly  known  as  ducks  and  geese. 

2.  Gallince,  commonly  known  as  turkeys,  grouse,  pheas¬ 
ants,  partridges,  and  quail. 

3.  Otididce,  commonly  known  as  bustards. 

4.  Tinamidce,  commonly  known  as  tinamous. 

(c)  Application  for  the  free  entry  of  other  live  animals 
or  birds  under  paragraph  1682  should  be  referred  to  the 
Bureau  of  Customs  for  consideration.  Animals  imported 
for  fur-farming  purposes  should  not  be  admitted  free  of 
duty  under  that  paragraph. 

id)  There  shall  be  filed  in  connection  with  the  entry  a 
declaration  by  the  importer  or  his  agent  on  customs  Form 
3313.  If  the  declaration  is  signed  by  an  officer  of  the  Fed¬ 
eral  or  a  State  Government,  or  a  person  who  shall  present 
to  the  collector  an  order  for  the  shipment  given  him  by  the 
Federal  or  a  State  Government,  a  statement  as  to  the  place 
of  delivery  shall  not  be  required. 

(e)  Game  animals  and  birds  killed  in  foreign  countries 
by  residents  of  the  United  States,  if  not  imported  for  sale 
or  other  commercial  purposes,  may  be  admitted  free  of  duty 
upon  the  filing  of  a  declaration  on  customs  Form  3315.  No 
bond  or  cash  deposit  to  insure  the  destruction  or  exporta¬ 
tion  of  the  plumage  of  such  birds  shall  be  required. 

Art.  488.  Furs  and  fur  skins. — (a)  Tariff  Act  of  1930, 
paragraph  1681  (free  list) : 

Furs  and  fur  skins,  not  specially  provided  for,  undressed. 

(b)  Importers  of  shearling  sheepskins  or  other  skins  bear¬ 
ing  wool  or  hair  of  the  kinds  described  in  paragraphs  1101 
or  1102  and  claimed  to  be  free  of  duty  under  paragraph  1681, 
should  be  required  to  file  an  affidavit  that  the  skins  are  to 
be  used  for  no  other  purpose  than  as  fur  skins,  and  free 
entry  should  be  made  dependent  on  the  return  of  the  ap¬ 
praiser  that  they  are  of  a  character  which  would  make  it  un¬ 
profitable  to  remove  the  wool  or  hair  for  the  ordinary  pur¬ 
poses  for  which  wool  or  hair  is  used  and  are  specially  se¬ 
lected  and  suitable  for  use  without  removing  the  wool  or  hair 
from  the  skin  in  the  manufacture  or  trimming  of  clothing, 
driving  gloves,  etc. 

PRODUCTS  OF  AMERICAN  FISHERIES 

Art.  489.  Free  entry  authorized — Definition. — (a)  Tariff 
Act  of  1930,  paragraph  1730  (a)  (free  list) : 

All  products  of  American  fisheries  (Including  fish,  shellfish,  and 
other  marine  animals,  and  spermaceti,  whale,  fish,  and  other 
marine  animal  oils) ,  which  have  not  been  landed  in  a  foreign 
country  or  which,  if  so  landed,  have  been  landed  solely  for  trans¬ 
shipment  without  change  in  condition:  Provided,  That  fish  the 
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product  of  American  fisheries  (except  cod,  haddock,  hake,  pol¬ 
lock,  cusk,  mackerel,  and  swordfish)  landed  in  a  foreign  country 
and  there  not  further  advanced  than  beheaded,  eviscerated,  packed 
in  ice,  frozen,  and  with  fins  removed,  shall  be  exempt  from  duty: 
Provided  further.  That  products  of  American  fisheries,  prepared 
or  preserved  by  an  American  fishery  on  the  treaty  coasts  of 
Newfoundland,  Magdalen  Islands,  and  Labrador,  as  such  coasts  are 
defined  in  the  Convention  of  1818  between  the  United  States  and 
Great  Britain,  shall  be  exempt  from  duty. 

(b)  Fish  or  other  marine  products  taken  in  American 
waters  or  on  the  high  seas  by  American  vessels  or  by  resi¬ 
dents  of  the  United  States,  whether  Americans  or  aliens,  in 
undocumented  vessels  and  brought  into  port  by  the  vessel 
taking  the  same  are  not  imported  from  a  foreign  port,  and 
no  entry  therefor  is  required. 

(c)  American  fishery  within  the  meaning  of  said  para¬ 
graph  is  defined  as  a  fishery  operated  under  the  American 
flag  by  American  vessels  in  foreign  waters,  in  which  such 
vessels  have  the  right,  by  treaty  or  otherwise,  to  take  fish 
and  other  marine  products. 

id)  The  employment  of  foreign  fishermen  either  as  mem¬ 
bers  of  the  crew  or  under  the  supervision  of  the  master  or 
crew  of  an  American  vessel  is  allowed.  The  purchase  by 
the  owner,  agent,  master,  or  crew  of  an  American  vessel  of 
fish  or  other  marine  products  taken  by  the  citizens  of  an¬ 
other  country  in  foreign  waters  will  subject  such  fish  or 
other  marine  products  to  treatment  as  foreign  merchandise. 

ie)  The  products  of  American  fisheries  may  include  bone, 
sponges,  turtles,  pearls,  and  all  other  marine  products. 

(/)  Marine  products  taken  by  American  vessels  will  be 
entitled  to  free  entry,  although  prepared,  preserved,  or  other¬ 
wise  changed  in  condition  on  board  an  American  vessel,  pro¬ 
vided  the  work  is  done  by  the  master  and  crew  of  such  vessel, 
or  by  persons  employed  by  them  for  the  purpose. 

Art.  490.  Affidavit — Manifest. — ia)  When  such  products 
are  imported  by  the  taking  vessel,  or  are  shipped  to  the 
United  States  by  the  master,  owner,  or  agent  of  the  taking 
vessel  or  vessels,  otherwise  than  in  the  taking  vessel,  an 
affidavit  (customs  Form  3295)  by  the  master  of  the  taking 
vessel,  verified  by  at  least  two  members  of  the  crew,  will  be 
required  in  connection  with  the  entry.  Additional  proof  may 
be  required  if  doubt  exists.  In  the  case  of  transshipment 
there  should  be  required  an  additional  statement  as  to  what, 
if  any,  change  has  been  made  in  the  condition  of  the  fish 
since  their  taking  and  where  such  change  occurred. 

ib)  If  fish  or  other  products  are  shipped  to  the  United 
States  by  a  firm  in  a  foreign  country  which  has  purchased 
them  from  the  master,  owner,  or  agent  of  the  taking  vessel, 
the  declaration  on  customs  Form  3295  should  be  executed 
by  the  master  and  two  members  of  the  crew  of  the  American 
fishing  vessel  for  the  entire  quantity  discharged  at  the  for¬ 
eign  port,  and  kept  on  file  by  the  American  consul  having 
jurisdiction  of  that  port,  or  by  the  principal  United  States 
customs  officer  stationed  there,  if  any,  if  there  is  no  American 
consul  at  the  port.  In  such  cases  there  shall  be  filed  in 
connection  with  the  entry  a  declaration  of  the  purchasing 
firm  or  its  agent  which  shall  be  certified  by  the  consul,  or  a 
United  States  customs  officer  authorized  to  administer  oaths, 
at  the  port  where  the  declaration  (Form  3295),  above  re¬ 
quired,  is  on  file.  Such  declaration  of  the  purchasing  firm 
or  agent  shall  be  in  the  following  form: 

I, _ _ ,  agent  of  the _ at  the  port  of _ _  do 

hereby  declare  under  oath  that _ did  receive  from  the  fol¬ 
lowing-named  American  fishing  vessels _ pounds  of _ 

and _ pounds  of _ and  that _ pounds  thereof  in 

_ cases  went  forward  in _ _ consigned  to _ 

(Carrier) 

_ at _ _ _  and  that  the  above  products  have  not 

been  changed  in  condition  after  baking,  except  as  shown  below: 


Vessel  and 
registry 

Article 

Pounds 

received 

Date  re¬ 
ceived 

Pounds 

shipped 

No.  of 
cases 

Nature  of  chango  in 
condition,  if  any, 
and  place  where  so 
changed.  (See  Note.) 

Agent  for 

Sworn  to  before  me  this _ day  of _ ,  19... 


l 
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I  further  certify  that  the  affidavit  of  the  master  and  two  mem¬ 
bers  of  the  crew  of  each  of  the  vessels  scheduled  above,  dated  as 
therein  shown,  covering  products  of  American  fisheries  and  stating 
such  of  the  above  facts  as  are  within  their  knowledge  is  on  file  at 
this  office,  and  that  to  the  best  of  my  knowledge  and  belief  the  j 
merchandise  referred  to  in  the  attached  invoice  is  a  part  of  that 
covered  by  the  said  affidavits. 


(Title) 

Note. — Name  of  country  or,  if  on  board  vessel,  name  and  registry  | 
of  vessel. 

(c)  Where  entry  is  to  be  made  at  a  port  in  the  United 
States  without  inspection  at  the  port  of  first  arrival  in  ac-  | 
cordance  with  section  463  of  the  tariff  act,  the  shipment  j 
should,  in  addition  to  the  above  requirements,  be  accom¬ 
panied  by  an  inward  foreign  manifest. 

SALT  FOR  CURING  FISH 

Art.  491.  Remission  of  duty  authorized. — (a)  Tariff  Act  of 
1930,  section  313  (e) : 

Imported  salt  in  bond  may  be  vised  in  curing  fish  taken  by  ves¬ 
sels  licensed  to  engage  in  the  fisheries,  and  in  curing  fish  on  the  I 
shores  of  the  navigable  waters  of  the  United  States,  whether  such  1 
fish  are  taken  by  licensed  or  unlicensed  vessels,  and  upon  proof 
that  the  salt  has  been  used  for  either  of  such  purposes,  the  duties 
on  the  same  shall  be  remitted. 

(b)  The  collector  will  satisfy  himself  that  the  amount  of 
salt  to  be  withdrawn  is  not  excessive  for  the  purpose  in¬ 
tended,  and  in  no  case  shall  the  quantity  so  withdrawn  ex¬ 
ceed  the  reasonable  requirements  of  the  case. 

Art.  492.  Withdrawal — Bond. — Withdrawal  shall  be  made 
on  customs  Form  7506.  A  bond  shall  be  taken  in  connection 
with  this  withdrawal  on  customs  Form  7561  when  the  with¬ 
drawal  is  made  by  a  person  other  than  the  importer  of 
record. 

Art.  493.  Use  in  any  district. — (a)  Such  salt  withdrawn  in 
bond  for  use  in  curing  fish  on  the  shores  of  navigable  waters 
may  be  used  for  such  purpose  in  any  district,  and  the  evi¬ 
dence  presented  in  such  cases  for  the  cancelation  of  the  bond 
given  on  the  withdrawal  will  be  sworn  to  in  the  usual  man¬ 
ner  before  the  collector  of  the  district  where  the  salt  may  be 
used,  who  will  forward  such  evidence  to  the  collector  of  the 
port  where  the  bond  was  executed  and  will  notify  him  of  any 
facts  that  may  exist  tending  to  show  that  the  evidence  should 
not  be  accepted  as  a  basis  for  the  cancelation  of  the  bond, 

(b)  If  desired,  salt  to  be  used  in  curing  fish  on  shore  in 
another  district  than  that  in  which  it  is  warehoused  in  bond, 
may  be  withdrawn  under  a  transportation  entry  and  shipped 
in  bond  to  a  port  in  the  district  in  which  it  is  to  be  used,  at 
which  port  it  may  be  entered  on  customs  Form  7519  with 
customs  Form  7506  attached  showing  withdrawal  of  the  salt 
for  use  in  curing  fish,  without  being  sent  to  a  bonded  ware¬ 
house  of  public  store,  upon  the  filing  of  the  bond  on  customs 
Form  7561.  In  such  cases  the  proof  of  use  should  be  filed 
at  the  latter  port. 

Art.  494.  Permit — Delivery — Inspector’s  return. — (a) 
Upon  the  execution  of  the  bond  a  permit  (customs  Form 
7506)  shall  be  issued  directing  the  storekeeper  to  deliver  the 
salt  to  the  surveyor. 

(b)  The  withdrawal  shall,  at  the  same  time,  be  trans¬ 
mitted  to  the  surveyor,  with  directions  to  cause  the  salt  de¬ 
scribed  therein  to  be  delivered  to  the  proper  party,  which 
directions  shall  be  on  customs  Form  7506. 

(c)  The  return  of  the  inspector  under  whose  supervision 
the  salt  was  delivered  shall  be  in  the  form  following,  and 
indorsed  upon  or  annexed  to  the  withdrawal: 

Inspector’s  Return  on  Delivery  of  Salt 

Port  of _ , 


I, - -  have  examined  the  salt  described  in  the  within 

entry,  and,  finding  the  number  of  pounds  to  agree  therewith, 

have  delivered  the  same  to _ _ 


Inspector. 

Art.  495.  Proof  of  use. — Proof  that  the  salt  withdrawn  for 
use  in  curing  fish  has  been  so  used  shall  be  as  follows: 

(a)  The  affidavit  (customs  Form  3751)  of  the  principal  in 
the  withdrawal  bond  that  the  salt  has  been  actually  used  in 


curing  fish  taken  by  vessels  of  the  United  States  licensed  to 
engage  in  fisheries,  or  in  curing  fish  on  the  shores  of  the 
navigable  waters  of  the  United  States,  giving  the  names  of 
the  vessels,  tonnage,  and  names  of  masters,  stating  also  ap¬ 
proximately  the  quantity  of  fish  cured  thereby  and  the 
locality  in  the  district  where  cured,  if  cured  on  shore. 

(b)  Also  the  affidavit  of  the  master  (customs  Form  3745) 
and  of  at  least  one  other  person  employed  on  board  of  any 
vessel  during  the  voyage  on  which  it  is  claimed  that  any  part 
of  said  salt  so  withdrawn  for  curing  fish  was  used  that  the 
salt  delivered  to  said  vessel  by  the  principal  in  the  with¬ 
drawal  bond  was  actually  used  in  curing  fish  taken  by  said 
vessel. 

(c)  Also  the  affidavit  (customs  Form  3753)  of  at  least  two 
persons  actually  employed  (if  more  than  two  were  so  em¬ 
ployed)  in  curing  fish  on  shore,  on  which  any  part  of  said 
salt  was  used,  stating  the  quantity  of  salt  used  in  curing 
fish  on  shore  and  where  cured,  that  it  was  used  in  curing 
fish  taken  by  American  fishermen,  and  approximately  the 
quantity  of  fish  cured  thereby. 

(d)  If  the  principal  in  said  withdrawal  bond  be  actually 
employed  in  curing  the  fish  on  shore,  the  affidavit  of  one 
other  person  so  employed  will  be  sufficient  (customs  Form 
3751). 

Art.  496.  Bond — Cancelation — Extension. —  (a)  The  proofs 
above  required  shall  be  presented  to  the  collector  holding 
the  bond  on  or  before  the  1st  day  of  January  next  after  the 
date  thereof:  and  if  it  shall  appear  to  his  satisfaction  that 
the  entire  quantity  of  salt  covered  by  said  bond  has  been 
duly  accounted  for,  either  by  having  been  used  in  curing  fish 
1  in  accordance  with  the  withdrawal  or  by  warehouse  or  con¬ 
sumption  entry,  such  collector  may  cancel  the  bond;  but  if 
he  deems  the  same  necessary,  he  may  first  require  addi¬ 
tional  evidence  in  corroboration  of  the  proof  produced. 

(b)  On  application  of  the  principal  of  the  withdrawal 
bond,  the  bond  may  be  extended  1  year  so  as  to  allow  the 
>  salt  so  withdrawn  to  be  used  during  the  time  of  extension  in 
curing  fish,  with  the  same  privileges  as  if  used  during  the 
i  first  season.  Salt  withdrawn  as  aforesaid  and  unused  may 
be  entered  for  warehouse  or  re  warehouse  and  again  with¬ 
drawn  for  curing  fish  under  the  usual  regulations.  In  such 
cases  care  must  be  taken  to  preserve  upon  the  entry  the 
date  of  original  importation,  so  that  the  warehousing  privi¬ 
leges  shall  not  be  extended  beyond  the  legal  limit  of  3  years 
from  that  date. 

LEATHER,  hides,  and  skins 

Art.  497.  Leather  for  use  in  the  manufacture  of  foot¬ 
wear. — (a)  Tariff  Act  of  1930,  paragraph  1530  (c) : 

Leather  (except  leather  provided  for  in  subparagraph  (d)  of 
this  paragraph)  made  from  hides  or  skins  of  animals  (includ¬ 
ing  fish,  reptiles,  and  birds,  but  not  including  cattle  of  the  bovine 
species),  in  the  rough,  in  the  white,  crust,  or  russet,  partly 
finished,  or  finished,  25  per  centum  ad  valorem;  vegetable -tanned 
;  rough  leather  made  from  goat  or  sheep  skins  (including  those 
j  commercially  known  as  Indian-tanned  goat  or  sheep  skins) ,  10 
j  per  centum  ad  valorem;  any  of  the  foregoing  if  imported  to  be 
used  in  the  manufacture  of  boots,  shoes,  or  footwear,  or  cut  or 
j  wholly  or  partly  manufactured  into  uppers,  vamps,  or  any  forms 
i  or  shades  suitable  for  conversion  into  boots,  shoes,  or  footwear, 

I  10  per  centum  ad  valorem. 

(b)  Leather  of  the  kinds  provided  for  at  a  rate  higher 
than  10  percent  ad  valorem  in  paragraph  1530  (c)  or  any 
proclamation  of  the  President  supplementary  thereto,  may 
be  admitted  on  payment  of  the  estimated  duty  at  the  rate 
of  10  percent  ad  valorem  upon  compliance  with  the  follow¬ 
ing  conditions. 

(c)  There  shall  be  filed  in  connection  with  the  entry  an 
affidavit  of  the  importer  that  the  leather  is  imported  to  be 
used  in  the  manufacture  of  boots,  shoes,  or  other  footwear. 

(d)  If  the  leather  is  entered  for  consumption  there  shall 
also  be  filed  in  connection  with  the  entry  a  bond  on  customs 
Form  7551  or  7553  with  an  added  condition  for  the  payment 
of  the  increased  duty  in  the  event  the  leather  is  not  used 
in  the  manufacture  of  footwear.  Liquidation  of  the  entry 
shall  be  suspended  pending  proof  of  use. 

(e)  When  the  leather  is  entered  for  warehouse,  the  regu¬ 
lar  warehouse  entry  bond  shall  be  given,  and  withdrawals 
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shall  be  made  on  customs  Form  7506.  Estimated  duty  at 
the  rate  of  10  percent  ad  valorem  shall  be  deposited  at  the 
time  of  withdrawal  and  the  liquidation  of  the  warehouse 
entry  shall  be  suspended  pending  proof  of  use. 

(/)  Within  3  years  from  the  date  of  entry  (in  the  case 
of  warehouse  entries  as  well  as  consumption  entries)  the 
importer  shall  submit  an  affidavit  of  the  superintendent  or  i 
manager  of  the  manufacturing  plant  that  the  leather  has 
actually  been  used  in  the  manufacture  of  boots,  shoes,  or 
other  footwear.  A  blanket  affidavit  covering  all  purchases 
of  leather  from  a  particular  importer  during  a  given  period, 
or  all  such  purchases  with  specified  exceptions,  may  be  ac¬ 
cepted  for  this  purpose,  provided  the  importer  shall  furnish 
an  affidavit  showing  in  detail,  in  such  manner  as  to  be  readily 
identified  with  the  entry,  the  leather  which  he  sold  to  such 
manufacturer  during  such  period.  The  latter  affidavit 
should  be  based  on  adequate  and  carefully  kept  records  of 
the  importer,  which  shall  be  open  at  all  times  to  customs 
agents  or  other  employees  of  the  customs  service.  Affidavits 
of  the  superintendent  or  manager  of  the  manufacturing 
plant  should  be  filed  in  duplicate,  one  copy  to  be  forwarded 
to  the  comptroller  of  customs. 

(p)  Upon  satisfactory  proof  of  use  of  the  leather  in 
the  manufacture  of  boots,  shoes,  or  other  footwear,  the 
entries  may  be  liquidated  with  duty  at  the  rate  of  10  per-  | 
cent  ad  valorem.  When  such  proof  of  use  is  not  filed 
within  three  years  from  the  date  of  the  entry,  the  entry 
shall  be  liquidated  at  the  higher  rate  applicable  under  para¬ 
graph  1530  (c). 

Art.  498.  Leather  to  be  used  in  the  manufacture  of  har¬ 
ness  and  saddlery. — (a)  Tariff  Act  of  1930,  paragraph  1530 

(b)  (3): 


balls,  soccer  balls,  or  medicine  balls,  or  was  exported  or  de¬ 
stroyed,  and  the  other  documents  required  shall  be  modified 
accordingly.  If  it  affirmatively  appears  at  the  time  of  im¬ 
portation  that  the  leather  is  being  imported  to  be  used  in 
the  manufacture  of  the  articles  mentioned,  duty  shall  be 
assessed  at  the  rate  of  20  percent  ad  valorem. 

PATNA  RICE 

Art.  501.  Patna  rice  to  be  used  in  the  manufacture  of 
canned  soups. — (a)  Tariff  Act  of  1930,  paragraph  1752  (free 
list) : 

Patna  rice  cleaned  for  use  in  the  manufacture  of  canned 
soups. 

( b )  Such  rice  may  be  released  without  the  deposit  of 
duty  in  the  same  manner  and  subject  to  the  same  condi¬ 
tions  as  leather  to  be  used  in  the  manufacture  of  footwear 
except  that  the  proof  of  use  shall  show  that  the  rice  was 
used  in  the  manufacture  of  canned  soups  and  the  other 
documents  required  shall  be  modified  accordingly. 

MOVING-PICTURE  FILMS  EXPOSED  ABROAD  BY  AMERICAN 
PRODUCERS 

Art.  502.  Reduced  rate  authorized — Procedure. — (a)  Tar¬ 
iff  Act  of  1930,  paragraph  1551: 

*  *  *  Provided,  That  upon  the  importation  of  photographic 

and  motion-picture  films  or  film  negatives  taken  from  the  United 
States  and  exposed  in  a  foreign  country  by  an  American  producer 
of  motion  pictures  operating  temporarily  in  said  foreign  country 
in  the  course  of  production  of  a  picture  60  per  centum  or  more 
of  which  is  made  in  the  United  States  the  duty  shall  be  1  cent 
per  linear  foot,  and  the  Secretary  of  the  Treasury  shall  prescribe 
such  rules  and  regulations  as  may  be  necessary  for  the  entry  of 
such  films  or  film  negatives  under  this  proviso. 


(b)  Leather  (except  leather  provided  for  in  subparagraph  (d)  ' 
of  this  paragraph),  made  from  hides  or  skins  of  cattle  of  the 
bovine  species: 

(3)  Leather  to  be  used  in  the  manufacture  of  harness  or 
saddlery,  12(2  per  centum  ad  valorem. 

(b)  Such  merchandise  rnay  be  released  on  deposit  of  esti¬ 
mated  duty  at  the  rate  of  12  y2  percent  ad  valorem  in  the  : 
same  manner  and  subject  to  the  same  conditions  as  leather 
to  be  used  in  the  manufacture  of  footwear,  except  that  the 
proof  of  use  shall  show  that  the  leather  was  used  in  the 
manufacture  of  harness  and  saddlery  and  the  other  docu¬ 
ments  required  shall  be  modified  accordingly. 

Art.  499.  Hides  and  skins  of  the  India  water  buffalo  to 
be  used  in  the  manufacture  of  rawhide  articles. — (a)  Tariff 
Act  of  1930,  paragraph  1691  (free  list) : 


(b)  Estimated  duties  at  the  appropriate  rate  under  para¬ 
graph  1551  should  be  taken  on  motion-picture  films  claimed 
to  be  dutiable  at  the  rate  of  1  cent  per  linear  foot  under  the 
above-quoted  proviso,  and  there  shall  be  required  in  con¬ 
nection  with  the  entry  an  affidavit  in  substantially  the  fol¬ 
lowing  form: 

1,  -  - ,  do  solemnly,  sincerely,  and  truly  swear  (or 

affirm)  that  I  am  an  American  producer  of  motion-picture  films, 

operating  temporarily  in  a  foreign  country,  and  that  the  - 

feet  of  films  imported  by  me  ex  S.  S. - on - were  taken 

from  the  United  States  in  the  S.  S. - on - and  exposed 

by  me  in  (country)  - ,  for  rise  in  the  picture  entitled  - . 

(c)  Within  6  months  from  the  date  of  entry  there  shall 
be  filed  with  the  collector  an  affidavit  of  the  American  pro¬ 
ducer  in  substantially  the  following  form : 


Hiles  and  skins  of  the  India  water  buffalo  imported  to  be  used  j 
in  the  manufacture  of  rawhide  articles. 

(b)  Such  merchandise  may  be  released  without  the  de¬ 
posit  of  duty  in  the  same  manner  and  subject  to  the  same 
conditions  as  leather  to  be  used  in  the  manufacture  of  foot¬ 
wear,  except  that  the  proof  of  use  shall  show  that  the  mer¬ 
chandise  was  used  in  the  manufacture  of  rawhide  articles  j 
and  the  other  documents  required  shall  be  modified  accord¬ 
ingly. 

Art.  500.  Leather  to  be  used  in  the  manufacture  of  foot¬ 
balls,  basket  balls,  soccer  balls,  or  medicine  balls. — (a)  Tariff 
Act  of  1930,  paragraph  1530  (b)  (6) : 

(b)  Leather  (except  leather  provided  for  in  subparagraph  (d) 
of  this  paragraph),  made  from  hides  or  skins  of  cattle  of  the 
bovine  species: 

(6)  Leather  to  be  used  in  the  manufacture  of  footballs,  basket 

balls,  soccer  balls,  or  medicine  balls,  20  per  centum  ad  valorem. 


(b)  Leather  of  the  character  ordinarily  used  in  the  manu¬ 
facture  of  footballs,  basket  balls,  soccer  balls,  or  medicine 
balls,  may  be  released  upon  the  deposit  of  duty  at  the  rate 
applicable  to  such  leather  not  intended  for  that  purpose,  in 
the  same  manner  and  subject  to  the  same  conditions  as 
leather  to  be  used  in  the  manufacture  of  footwear,  except 
that  the  affidavit  filed  on  entry  shall  state  that  the  leather 
is  not  to  be  used  in  the  manufacture  of  the  articles  men¬ 
tioned,  and  the  proof  of  use  shall  show  that  it  was  used  in 
the  manufacture  of  articles  other  than  footballs,  basket 


I,  -  - ,  do  solemnly,  sincerely,  and  truly  swear  (or 

affirm)  that  the  -  feet  of  motion-picture  films  imported  by 

me  ex  S.  S.  - on  -  were  used  in  connection  with  the 

production  of  the  picture  entitled - . 

I  further  swear  (or  affirm)  that  the  number  of  feet  of  film  in 

the  completed  picture  is  - ,  of  which  -  feet  were  made 

in  the  United  States  and -  feet  represent  the  - feet  of 

films  exposed  in  (country)  -  and  imported  as  above  stated. 

(d)  The  collector  may,  in  his  discretion,  extend  the  6- 
months’  period  during  which  such  affidavit  may  be  fur¬ 
nished  and  he  may  refer  the  claim  to  a  customs  agent  for 
investigation  if  he  deems  it  desirable.  Liquidation  should 
be  suspended  pending  the  production  of  the  affidavit  and 
the  receipt  of  the  report  of  the  customs  agent,  and  if  after 
comparing  the  number  of  feet  of  film  exposed  abroad  and 
found  in  the  completed  picture  with  the  total  number  of 
feet  in  the  completed  picture,  it  appears  that  60  percent  or 
more  of  the  completed  picture  was  made  in  the  United 
States,  and  the  other  conditions  of  the  proviso  are  met,  the 
entry  should  be  liquidated  with  duty  at  the  rate  of  1  cent 
per  linear  foot  on  the  total  number  of  feet  exposed  abroad. 

MASTER  RECORDS  AND  METAL  MATRICES 

Art.  503.  Free  entry  authorized — Procedure. — (a)  Tariff 
Act  of  1930,  section  201,  paragraph  1797: 

Sec.  201.  That  on  and  after  the  day  following  the  passage  of 
this  Act,  except  as  otherwise  specially  provided  for  in  this  Act, 
the  articles  mentioned  in  the  following  paragraphs,  when  im- 
1  ported  into  the  United  States  or  into  any  of  its  possessions  (ex- 
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cept  the  Philippine  Islands,  the  Virgin  Islands,  American  Samoa,  j 
and  the  island  of  Guam),  shall  be  exempt  from  duty: 


Par.  1797.  Disks  of  soft  wax,  commonly  known  as  master  rec¬ 
ords,  or  metal  matrices  obtained  therefrom,  for  vise  in  the  manu¬ 
facture  of  sound  records  for  export  purposes. 

(b)  An  importer  desiring  to  avail  himself  of  the  privilege 
of  importing  under  paragraph  1797  shall  file  an  application 
with  the  Bureau.  If  the  application  has  not  been  approved 
when  merchandise  involved  is  imported,  liquidation  of  the 
entry  covering  the  importation  shall  be  suspended  until 
advice  is  received  from  the  Bureau  of  the  action  taken  in 
the  matter.  Notice  of  the  action  taken  on  applications  under 
these  regulations  will  be  furnished  collectors  of  customs 
concerned. 

(c)  Upon  the  receipt  in  the  Bureau  of  the  application  to 
import  under  paragraph  1797,  it  will  be  forwarded  to  the 
supervising  customs  agent  in  charge  of  the  customs  agency 
district  in  which  the  factory  is  located,  who  will  designate 
an  agent  to  make  an  investigation  at  the  factory.  The 
agent  shall  determine  whether  or  not  the  methods  pursued 
and  accounts  kept  by  the  importer  (and  by  the  manufacturer, 
if  the  two  are  not  identical)  are  adequate  to  preserve  the 
identity  of  the  imported  master  records  and  metal  matrices, 
and  to  insure  notice  to  the  collector  of  customs  of  the  use, 
otherwise  than  in  the  manufacture  of  sound  records  for 
export  purposes,  of  any  master  record  or  metal  matrix  im¬ 
ported  free  of  duty  under  paragraph  1797.  If  the  methods 
pursued  or  accounts  kept  are  inadequate  for  the  purpose, 
the  customs  agent  shall  direct  the  changes  necessary  to  be 
made  to  accomplish  the  desired  result.  He  will  assist  the 
importer  (and  the  manufacturer,  if  the  two  are  not  identical) 
in  preparing  a  sworn  statement  and  agreement  describing 
(1)  the  use  to  be  made  of  the  records  or  matrices,  (2)  the 
means  adopted  to  identify  them  and  the  products  manufac¬ 
tured  with  their  use,  and  (3)  the  accounts  kept,  and  provid¬ 
ing  (4)  that  the  plant  and  accounts  shall  be  open  to  the 
inspection  of  customs  officers  at  all  reasonable  times,  and  (5) 
that  the  importer  will  notify  the  collector  at  the  port  where 
the  records  or  matrices  were  imported  and  pay  the  proper 
duties  promptly  in  the  event  he  uses  or  intends  to  use  them 
in  the  United  States  otherwise  than  in  the  manufacture 
of  sound  records  for  export  purposes. 

(d)  Consumption  entries  covering  importations  under 
paragraph  1797  shall  be  filed  at  a  port  of  the  customs  district 
in  which  the  factory  where  the  articles  will  be  used  is  located. 

(e)  There  shall  be  filed  in  connection  with  each  such 
entry  an  affidavit  of  the  importer  setting  forth  his  name 
and  business  address;  that  he  is  an  exporter  of  sound 
records;  that  the  master  records  or  metal  matrices  are 
imported  for  use  in  the  manufacture  by  or  for  him  of 
sound  records  for  export  purposes;  and  that  sound  records 
produced  therefrom  will  not  be  used  or  sold  for  use  in  the 
United  States. 

(/)  The  invoice  filed  with  the  entry  shall  contain  or  be 
supported  by  a  detailed  statement  of  the  cost  of  production, 
in  the  country  where  made,  of  each  master  record  or  metal 
matrix  covered  thereby.  If  the  invoice  covers  merchandise 
of  a  total  cost  in  excess  of  $100,  it  shall  be  certified  in  ac¬ 
cordance  with  articles  275-278. 

(flf)  A  bond  containing  the  same  conditions  as  customs 
Form  7565  shall  be  given  in  connection  with  each  entry. 
Duties  on  the  imported  master  records  or  metal  matrices 
will  be  payable  immediately  under  the  terms  of  the  bond, 
if  for  any  reason  whatsoever  records  manufactured  with 
their  use  are  used,  sold,  or  intended  to  be  sold  for  use  in 
the  United  States. 

( h )  If  and  when  the  application  is  approved,  entries 
already  filed  and  future  entries  shall  be  liquidated  in  due 
course  without  the  assessment  of  duty,  but  the  liability  on 
the  bonds  given  with  the  entries  shall  be  discontinued  with 
respect  to  any  article  covered  thereby  only  upon  payment 
of  lawful  duties  thereon  or  upon  satisfactory  proof  that  the 
article  has  been  exported  under  customs  supervision  or  de¬ 
stroyed,  and  that  all  sound  records  made  with  the  use  of 
the  article  have  been  exported. 


(i)  An  investigation  shall  be  made  as  often  as  is  deemed 
necessary  to  determine  that  proper  records  are  being  kept 
and  that  duties,  if  any  are  due,  have  been  paid  on  goods 
entered  under  paragraph  1797  and  used  for  purposes  other 
than  that  contemplated  by  the  paragraph.  This  investiga¬ 
tion  shall  be  made  by  an  agent  detailed  for  the  purpose  by 
the  supervising  customs  agent  in  charge  of  the  customs 
agency  district  in  which  the  factory  is  located  at  the  request 
of  the  collector  of  customs  for  the  collection  district. 

WOOLS  AND  HAIR  OF  THE  CAMEL  FOR  USE  IN  THE  MANUFACTURE 
OF  FLOOR  COVERINGS  AND  OTHER  ARTICLES 

Art.  504.  Importation  under  bond. — Tariff  Act  of  1930, 
paragraph  1101  (a) : 

Wools:  Donskoi,  Smyrna,  Cordova,  Valparaiso,  Ecuadorean,  Syr¬ 
ian,  Aleppo,  Georgian,  Turkestan.  Arabian,  Bagdad,  Persian,  Sistan, 
East  Indian,  Thibetan,  Chinese,  Manchurian,  Mongolian,  Egyptian, 
Sudan,  Cyprus,  Sardinian,  Pyrenean,  Oporto,  Iceland,  Scotch  Black¬ 
face,  Black  Spanish,  Kerry,  Haslock,  and  Welsh  Mountain;  similar 
wools  without  merino  or  English  blood;  all  other  wools  of  what¬ 
ever  blood  or  origin  not  finer  than  40s;  and  hair  of  the  camel; 
all  the  foregoing,  in  the  grease  or  washed,  24  cents  per  pound  of 
clean  content;  scoured,  27  cents  per  pound  of  clean  content;  on 
the  skin,  22  cents  per  pound  of  clean  content;  sorted,  or  matchings, 
if  not  scoured,  25  cents  per  pound  of  clean  content:  Provided, 
That  a  tolerance  of  not  more  than  10  per  centum  of  wools  not 
finer  than  44s  may  be  allowed  in  each  bale  or  package  of  wools 
imported  as  not  finer  than  40s:  Provided  further,  That  all  the 
foregoing  may  be  imported  under  bond  in  an  amount  to  be  fixed 
by  the  Secretary  of  the  Treasury  and  under  such  regulations  as 
he  shall  prescribe;  and  if  within  three  years  from  the  date  of 
importation  or  withdrawal  from  bonded  warehouse  satisfactory 
proof  is  furnished  that  the  wools  or  hair  have  been  used  in  the 
manufacture  of  yarns  which  have  been  used  in  the  manufacture  of 
press  cloth,  camel’s  hair  belting,  rugs,  carpets,  or  any  other  floor 
covering,  or  in  the  manufacture  of  knit  or  felt  boots  or  heavy 
fulled  lumbermen’s  socks,  the  duties  shall  be  remitted  or  refunded : 
And  provided  further,  That  if  any  such  wools  or  hair  imported 
under  bond  as  above  prescribed  are  used  in  the  manufacture  of 
articles  other  than  press  cloth,  camel’s  hair  belting,  rugs,  carpets, 
or  any  other  floor  coverings,  or  knit  or  felt  boots  or  heavy  fulled 
lumbermen’s  socks,  there  shall  be  levied,  collected,  and  paid  on 
any  such  wools  or  hair  so  used  in  violation  of  the  bond,  in  addi¬ 
tion  to  the  regular  duties  provided  by  this  paragraph,  50  cents  per 
pound,  which  shall  not  be  remitted  or  refunded  on  exportation  of 
the  articles  or  for  any  other  reason. 

Art.  505.  Entry. — (a)  Such  wool  or  hair  may  be  entered 
on  customs  Form  7501  (consumption  entry)  and  be  imme¬ 
diately  released  under  bond,  or  may  be  entered  for  ware¬ 
house  on  customs  Form  7502  and  remain  in  bonded  ware¬ 
house  under  the  ordinary  warehouse  bond  until  appropriately 
withdrawn  or  otherwise  disposed  of  in  accordance  with  law. 

(b)  When  entry  is  made  on  customs  Form  7501,  it  shall 
have  indorsed  thereon  the  following  notation;  “Above 
merchandise  entered  under  bond  for  use  in  the  manufacture 

of  -  (press  cloth,  belting,  floor  coverings,  knit  or  felt 

boots,  or  lumbermen’s  socks)  under  the  provisions  of  title 
I,  schedule  11,  paragraph  1101  (a) ,  Tariff  Act  of  1930”, 
which  indorsement  shall  be  signed  by  the  obligor  on  the 
bond.  When  the  merchandise  is  entered  for  warehouse, 
withdrawals  for  use  in  the  manufacture  of  the  articles 
enumerated  shall  be  made  on  customs  Form  7506  in  the 
name  of  the  obligor  on  the  bond. 

(c)  When  wool  or  hair  of  the  above  class  has  been  with¬ 
drawn  under  bond  from  warehouse  and  delivered  for  use  in 
the  manufacture  of  the  enumerated  articles,  it  shall  not  be 
returned  to  the  bonded  warehouse  and  be  again  entitled  to 
this  privilege. 

Art.  506.  Bond — Form — Penalty. — (a)  At  the  time  of  mak¬ 
ing  entry  for  consumption  or  withdrawal  from  warehouse 
of  the  wool  or  hair  there  shall  be  filed  a  bond  on  customs 
Form  7547  or  7549. 

(b)  A  single  entry  or  term  bond  shall  be  given  by  each 
and  every  dealer,  manipulator,  or  manufacturer  through 
whose  hands  the  bonded  wool  or  hair  passes  until  it  is 
manufactured  into  the  enumerated  articles. 

Art.  507.  Refund  of  duty. — (a)  Imported  wool  or  hair  of 
the  class  covered  by  paragraph  1101  (a),  upon  which  the 
duty  has  been  paid  while  in  bonded  warehouse,  may  be 
I  withdrawn  in  accordance  with  the  provisions  of  these  regula¬ 
tions,  and  upon  the  production  of  the  proof  hereinafter 
required  the  duty  paid  may  be  refunded. 
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(b)  Imported  wool  or  hair  upon  which  the  duty  has  been  ' 
paid  under  a  consumption  entry  and  which  is  uncondi¬ 
tionally  released  from  customs  custody  shall  not  be  entitled 
to  the  privilege  of  being  entered  under  bond  under  the  pro¬ 
visions  of  paragraph  1101  (a)  and  such  duty  shall  not  be 
refunded. 

Art.  508.  Sworn  statements. — (a)  Each  manipulator  or 
manufacturer  shall  file  with  the  collector  of  customs  in 
whose  district  the  abstracts  will  be  liquidated,  a  sworn 
statement  setting  forth  (1)  the  name  and  business  organiza¬ 
tion  of  the  manipulator  or  manufacturer;  (2)  the  location 
of  the  factory;  (3)  the  names  of  the  articles  produced;  (4) 
the  names  of  the  materials  used;  (5)  a  description  of  the 
process  of  manipulation  or  manufacture;  (6)  the  method  of 
storing  the  various  lots  of  materials  used  and  the  articles 
produced  therefrom;  and  (7)  an  outline  of  the  records  kept 
for  the  purpose  of  preparing  the  abstract  required  by  article 
510. 

(b)  The  collector  will  transmit  the  sworn  statement  for 
verification  to  the  proper  supervising  customs  agent.  That 
officer,  after  verification,  will  transmit  three  copies  of  the 
document  to  the  Bureau  with  his  report  in  triplicate.  Upon 
approval  by  the  Bureau,  the  collector  will  liquidate  the 
abstracts  and  properly  credit  the  bond. 

Art.  509.  Records  of  manufacture. — (a)  Each  lot  of  wool 
or  hair  released  under  bond  shall  be  marked  or  stored  in 
such  manner  as  to  identify  it  with  the  import  entry  so 
long  as  it  remains  in  the  original  bales,  or  in  the  bales  or 
packages  in  which  it  is  withdrawn  from  a  manipulating 
warehouse  under  the  provisions  of  section  562  of  the  tariff 
act. 

(b)  In  the  preliminary  processes  of  pulling,  washing, 
sorting,  scouring,  and  carbonizing,  the  wool  or  hair  may 
be  processed  in  separate  lots,  in  which  case  the  records 
shall  show  the  quantity  and  identity  of  the  imported  wool 
or  hair  used,  and  the  quantity  of  clean  wool  or  hair  ob¬ 
tained,  and  if  sorted,  the  quantity  of  each  sort.  Two  or 
more  import  lots  or  parts  thereof  may  be  combined  into  one 
or  more  manufacturing  or  sorting  lots  to  be  thereafter 
identified  by  lot  numbers  or  symbols,  and  the  records  shall 
show  the  quantity  of  wool  or  hair  from  each  import  lot  used 
in  making  up  the  manufacturing  or  sorting  lot.  The  entire 
product  of  a  period  of  manufacture  may  be  designated  as  a 
manufacturing  lot. 

(c)  The  yarn  spinner  may  trace  the  wool  or  hair  while 
in  his  possession  by  means  of  individual  manufacturing  lots 
or  by  periods  of  manufacture.  In  either  case  his  records 
shall  show  the  quantity  of  wool  or  hair  received  by  him, 
identifying  it  by  import  lots,  if  received  in  the  condition  as 
imported,  or  by  manufacturing  lots,  if  received  from  a  prior 
manipulator  or  manufacturer.  His  records  shall  also  show 
the  quantity  of  wool  or  hair  from  each  lot  used  in  making 
up  the  manufacturing  lot  of  yarn,  or  during  the  period  of 
manufacture,  as  the  case  may  be,  the  quantity  of  each  kind 
or  number  of  yarn  obtained,  the  quantity  of  noils  obtained 
and  the  disposition  thereof,  together  with  the  quantity  and 
value  of  each  kind  of  waste. 

( d )  If  the  manufacturer  of  the  enumerated  articles 
spins  his  own  yarns  he  will  proceed  as  provided  in  the  pre¬ 
ceding  paragraphs  of  this  article.  Yarns,  whether  spun  by 
such  manufacturer  or  otherwise  obtained,  shall  be  identi¬ 
fied  by  manufacturing  lots.  The  records  of  each  such  man¬ 
ufacturer  shall  show  the  quantities  of  each  lot  of  yarn 
withdrawn  from  stock,  and  the  period  of  manufacture  dur¬ 
ing  which  it  is  used.  Each  such  manufacturer  shall  keep 
permanent  records  of  the  quantity  of  each  kind  and  size 
of  articles  manufactured,  the  period  of  manufacture  thereof, 
the  quantities  sold,  the  quantities  and  values  of  each  kind 
of  waste,  and  the  names  and  addresses  of  the  purchasers  of 
the  articles. 

(e)  In  addition  to  the  above  the  records  of  each  manipu¬ 
lator  or  manufacturer  shall  show  from  whom  the  mate¬ 
rial  manipulated  or  manufactured  by  him  was  received  and 
to  whom  the  finished  product  was  transferred. 

Art.  510.  Abstracts  of  records  of  manufacturer. — (a)  Upon 
the  completion  of  each  lot  or  each  period  of  manufacture, 


as  the  case  may  be,  the  manipulator  or  manufacturer  shall 
file  with  the  collector  of  customs  where  his  bond  is  de¬ 
posited,  an  abstract  from  his  records  of  manufacture  show¬ 
ing  the  receipt  and  disposition  of  the  wool  or  hair  or  prod¬ 
ucts  thereof  in  the  manner  indicated  above.  The  manu¬ 
facturer  of  the  enumerated  articles  may  omit  from  his  ab¬ 
stract  the  names  and  addresses  of  his  customers. 

(b)  Each  such  abstract  shall  bear  the  following  affidavit, 
signed  by  a  responsible  officer  or  member  of  the  firm : 

I, - - ,  do  hereby  solemnly  swear  (affirm)  that  this 

document  is  a  true  and  correct  copy  of  our  records  of  manufac¬ 
ture  of  the  articles  covered  thereby;  that  the  articles  were  manu¬ 
factured  from  the  materials  and  in  the  manner  referred  to 
therein;  that  they  have  been  disposed  of  as  indicated  therein; 
and  that  the  originals  of  these  records  together  with  our  factory 
will  at  all  reasonable  times  be  open  for  inspection  by  proper 
officers  of  the  Government. 


Subscribed  and  sworn  to  before  me  this _ day  of _ _ 

193— 

Notary  Public  or  Deputy  Collector  of  Customs. 

(c)  If  deemed  necessary,  collectors  of  customs  will  refer 
such  abstracts  to  the  supervising  customs  agents  for  verifica¬ 
tion. 

(d)  If  the  wool  or  hair  or  their  products  are  not  manipu¬ 
lated  or  manufactured  while  in  the  possession  of  any 
bonded  dealer  or  manipulator  or  manufacturer,  an  abstract 
will  not  be  required. 

Art.  511.  Transfer  certificates. — Wool  or  hair  and  partly 
manufactured  wool  or  hair,  including  noils,  may  be  trans¬ 
ferred  by  one  bonded  dealer,  manipulator,  or  manufacturer 
to  another  bonded  dealer,  manipulator,  or  manufacturer. 
Such  transfer  shall  be  made  on  transfer  certificate,  customs 
Form  7531-A.  In  cases  where  the  bonds  of  both  the  trans¬ 
feror  and  transferee  are  on  file  in  the  office  of  a  collector 
of  customs,  the  transfer  certificate  shall  be  filed  with  that 
officer  in  duplicate.  Where  the  bond  of  the  transferee  is  on 
file  in  another  customs  district,  the  transfer  certificate  shall 
be  filed  in  triplicate,  one  copy  of  which  shall  be  retained 
by  the  collector  at  the  place  of  filing  and  two  copies  for¬ 
warded  to  the  collector  where  the  bond  of  the  transferee  is 
on  file.  The  collector  at  the  second  port  shall  acknowledge 
receipt  of  said  certificate.  The  transferor  shall  not  be  re¬ 
lieved  from  liability  under  his  bond  until  the  transferred 
articles  have  become  a  charge  against  the  bond  of  the 
transferee. 

Art.  512.  Charges  against  bonds  and  cancelation  there¬ 
of. — (a)  Upon  the  withdrawal  of  raw  wool  or  hair  it  shall 
be  charged  against  the  bond  of  the  person  withdrawing  it, 
and  upon  the  production  of  the  roof  provided  for  above  that 
the  wool  or  hair  has  been  finally  accounted  for,  or  upon  the 
production  of  a  transfer  certificate,  proper  credit  on  the 
bond  shall  be  given. 

(b)  Only  one  term  bond  shall  be  required  from  each 
dealer,  manipulator,  or  manufacturer,  but  if  wool  or  hair  is 
withdrawn  by  him  at  ports  other  than  that  at  which  his 
bond  is  on  file,  a  copy  of  the  bond,  certified  by  the  collector 
at  the  port  where  filed,  shall  be  on  file  at  such  other  ports, 
and  the  collector  at  the  port  of  withdrawal  shall  forward 
to  the  collector  at  the  port  where  the  bond  is  on  file  a  cer¬ 
tificate,  customs  Form  7531,  showing  the  particulars  of  im¬ 
portation  of  the  wool  or  hair  withdrawn,  so  that  it  may  be 
charged  against  the  bond  of  the  party  withdrawing  the 
same. 

(c)  When  a  transfer  certificate  is  filed  the  wool  or  hair 
covered  thereby  shall  be  charged  against  the  bond  of  the 
person  to  whom  it  is  transferred. 

id)  In  crediting  bonds  with  the  quantity  of  imported 
wool  or  hair  used,  all  wastes,  except  noils,  whether  valuable 
j  or  not,  shall  be  considered  as  having  been  used  in  the  manu- 
1  facture  of  the  enumerated  articles  and  due  allowance  shall 
be  made  therefor.  Credit  for  the  noils  shall  not  be  made 
j  unless  shown  to  have  been  used  in  the  manufacture  of  the 
|  enumerated  articles.  If  not  so  used,  duty  shall  be  assessed 
thereon  on  the  following  basis:  The  regular  duty  assessable 
,  on  the  wool  or  hair  in  its  condition  as  imported  shali  be 
1  distributed  to  the  tops  and  noils  according  to  their  average 
1  relative  values  during  the  period  of  manufacture  in  which 
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produced.  The  amount  of  duty  distributed  to  the  noils  i  house  after  the  expiration  of  thirty  days  after  the  publiea- 
divided  by  the  number  of  pounds  of  noils  produced  will  give  !  tion  of  T.  D.  48846,  and  to  comply  in  all  respects,  in  con- 
the  rate  of  duty  per  pound  to  be  applied  to  the  noils  not  used  nection  with  the  liquidation  or  reliquidation  of  entries  of 
in  the  manufacture  of  the  enumerated  articles.  such  merchandise,  with  the  provisions  of  section  516  of  the 

(e)  Any  noils  on  which  duty  has  been  paid  on  the  basis  Tariff  Act  of  1930. 


above  outlined  may  be  used  for  purposes  other  than  the 
manufacture  of  the  enumerated  articles  without  the  assess¬ 
ment  of  the  additional  duty  of  50  cents  per  pound  provided 
by  paragraph  1101  (a).  Noils  so  obtained  may  also  be  ex¬ 
ported  under  customs  supervision  and  when  so  exported 
proper  credit  shall  be  given  therefor  on  the  manufacturer’s 
bond. 

Art.  513.  Wool  or  hair  not  used — Duty  on. — (a)  If  proof 
is  not  furnished  within  three  years  from  the  date  of  entry  or 
withdrawal  from  warehouse  that  all  of  the  wool  or  hair 
entered  or  withdrawn  under  bond  was  used  during  such 
period  in  the  manufacture  of  the  enumerated  articles  in 
accordance  with  these  regulations,  the  regular  duty  shall  be 
assessed  on  the  portion  not  used. 

(b)  If  wool  or  hair  entered  or  withdrawn  under  the  provi¬ 
sions  of  paragraph  1101  (a)  and  these  regulations  is  used  in 
the  manufacture  of  articles  other  than  the  enumerated  j 
articles  there  shall  be  assessed  and  collected,  in  addition  to 
duties  on  such  wool  or  hair,  50  cents  per  pound;  provided 
that  no  such  additional  duty  shall  be  assessed  on  noils. 

[Note. — Chapters  IX-XV,  inclusive,  appear  in  the  issue  of 
the  Federal  Register  for  Thursday,  August  26,  1937,  pages 
1444-1560;  Chapters  XVI-XXIX,  inclusive,  appear  in  the  \ 
issue  of  the  Federal  Register  for  Friday,  August  27,  1937, 
pages  1562-1630.1 

[  F.  R.  Doc.  37-2602;  Filed,  August  23, 1937;  3 : 17  p.  m.] 


[T.  D.  49129] 

Steamer  Rugs,  Automobile  Robes  and  Carriage  Robes 
Wholly  or  in  Chief  Value  of  Wool 

PROTESTS  FILED  UNDER  SECTION  516  <B)  ,  TARIFF  ACT  OF  1930 
AGAINST  LIQUIDATION  OF  AN  ENTRY  COVERING  STEAMER  RUGS 
OF  THE  KIND  DESCRIBED  IN  T.  D.  48846 — COLLECTORS  OF 
CUSTOMS  INSTRUCTED  TO  SUSPEND  LIQUIDATION  OF  ENTRIES 

To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  T.  D.  48846,  approved  March  4, 
1937,  published  in  the  weekly  Treasury  Decisions,  volume 
71,  no.  10  of  March  11,  1937,  in  regard  to  the  question  of 
the  classification  of  and  rate  of  duty  imposed  on  steamer 
rugs,  automobile  robes  and  carriage  robes  wholly  or  in 
chief  value  of  wool,  and  having  fringe  consisting  of  a  portion 
of  the  warp  threads  and  made  by  dropping  certain  weft 
threads. 

Following  the  publication  of  T.  D.  48846  the  Bush  Woolen 
Mills  Company,  Dresden,  Ohio,  a  domestic  manufacturer  j 
of  such  merchandise,  filed  a  notice  that  it  desired  to  protest 
the  classification  approved  in  the  decision  referred  to  above 
and  in  accordance  with  the  provisions  of  section  516  (b) 
of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec.  1516  (b) ) 
the  complainant  was  furnished  by  the  Bureau  with  infor¬ 
mation  as  to  entries  and  consignees  of  the  merchandise 
of  the  character  described  in  said  treasury  decision  entered 
at  the  port  of  Philadelphia.  The  collector  of  customs  ad¬ 
vised  the  complainant  in  this  case,  the  Bush  Woolen  Mills 
Company,  of  the  liquidation  on  July  17,  1937,  of  consump¬ 
tion  entry  no.  11090  of  May  11,  1937. 

The  Bureau  was  informed  by  letter  dated  August  5,  1937, 
from  the  collector  of  customs,  Philadelphia,  Pa.,  that  he 
received  on  that  date  a  protest  filed  by  the  complainant 
against  the  liquidation  of  the  above-mentioned  entry. 

In  view  of  the  above,  and  in  accordance  with  the  pro¬ 
visions  of  section  516  (b)  of  the  Tariff  Act  of  1930,  collectors 
of  customs  are  hereby  ordered  to  suspend,  pending  the 
decision  of  the  United  States  Customs  Court  upon  the  pro¬ 
test  filed  against  the  liquidation  of  the  entry  in  question, 
the  liquidation  at  all  ports  of  all  unliquidated  entries  cover¬ 
ing  steamer  rugs,  automobile  robes  and  carriage  robes,  the 
subject  of  T.  D.  48846,  imported  or  withdrawn  from  ware- 


[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 
Approved,  August  18,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  37-2603;  Filed,  August  24,  1937;  10:02  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  35  as  Corrected] 

An  Order  Providing  for  a  Public  Hearing  for  the  Purpose 
of  Receiving  Evidence  to  Enable  the  Commission  to  De¬ 
termine  Whether  or  Not  the  Coals  and  the  Producers 
Thereof  in  the  States  of  North  Dakota  and  South 
Dakota  Are  Subject  to  the  Provisions  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  and  to  Determine  Whether  a 
Change  in  the  Territorial  Boundaries  or  Limits  of  Dis¬ 
trict  No.  21  and  Minimum  Price  Area  No.  8,  as  Defined 
in  Said  Act,  or  a  Consolidation  of  Such  District  and 
Price  Area  With  Other  Districts  and  Price  Areas  Is 
Necessary 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  A  public  hearing  shall  be  held  at  the  Prince  Hotel  in 
the  City  of  Bismarck,  North  Dakota,  on  the  13th  day  of 
September,  1937,  commencing  at  the  hour  of  1:00  o’clock 
P.  M.,  and  at  the  Governor's  Reception  Room  in  the  City 
of  Pierre,  South  Dakota,  on  the  16th  day  of  September, 
1937,  commencing  at  the  hour  of  1:00  o’clock,  P.  M.,  for 
the  purpose  of  receiving  evidence  to  enable  the  Commission 
to  determine  if  such  coals  and  the  producers  thereof  in  said 
states  are  subject  to  the  provisions  of  the  Bituminous  Coal 
Act  of  1937,  and  further,  to  enable  the  Commission  to  issue 
certificates  of  exemption  to  such  producers  of  coal,  other 
than  bituminous  coal,  in  said  states  as  are  entitled  thereto 
under  and  by  virtue  of  the  provisions  of  Section  17  (b)  of 
said  Act  excluding  lignite  coal,  which  is  defined  as  a  lignitic 
coal  having  calorific  value  in  British  thermal  units  of  less 
than  seven  thousand  six  hundred  per  pound  and  having  a 
natural  moisture  content  in  place  of  the  mine  of  30  per 
centum  or  more;  and  for  the  further  purpose  of  enabling 
the  Commission  to  determine  whether  a  change  in  the 
territorial  boundaries  or  limits  of  District  No.  21  and  Mini¬ 
mum  Price  Area  No.  8,  as  defined  in  said  Act,  or  a  consoli¬ 
dation  of  said  District  and  Price  Area  with  other  Districts 
and  Price  Areas  as  defined  in  said  Act,  will  render  the 
establishment  of  minimum  prices  more  practicable  in  ac¬ 
cordance  with  the  standards  set  forth  in  subsections  (a) 
and  (b)  of  Part  II  of  Section  4  of  said  Act. 

2.  Any  producer  of  coal  whether  bituminous,  semibitu- 
minous,  subbituminous  or  lignite  coal,  the  Consumers’  Coun¬ 
sel,  Code  Members,  representatives  of  District  Boards  and 
all  other  interested  parties  may  appear  at  said  hearing 
and  be  heard. 

3.  Notice  of  said  hearing  shall  be  given  under  direction 
of  the  Secretary  of  the  Commission  by  mailing  a  copy  of 
this  order  to  the  Consumers’  Counsel  to  the  Commissioner 
of  Internal  Revenue,  to  the  District  Boards  for  Districts 
12,  15,  16,  19,  20  and  22,  and  by  publication  of  notice  upon 
three  (3)  consecutive  days  in  a  newspaper  of  general  cir¬ 
culation  in  the  state  of  North  Dakota  and  in  a  newspaper  of 
general  circulation  in  the  state  of  South  Dakota.  The 
notice  published  in  said  newspaper  shall  contain  the  date 
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and  place  of  the  hearing  and  a  concise  statement  of  the 
purpose  thereof. 

By  order  of  the  Commission. 

Dated  this  23rd  day  of  August,  1937. 

[seal]  P.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-2607;  Filed,  August  24,  1937;  11:15  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Fisheries. 

[No.  251-23-3] 

Alaska  Fishery  Regulations 

August  23,  1937. 

By  virtue  of  the  authority  contained  in  the  act  of  June  26, 
1906  (34  Stat.  478,  480),  as  amended  by  the  act  of  June  6, 
1924  (43  Stat.  464) ,  as  amended  by  the  act  of  June  18,  1926 
(44  Stat.  752) ,  as  amended  by  the  act  of  April  16,  1934  (48 
Stat.  594) ,  the  regulations  for  the  protection  of  the  fisheries 
of  Alaska  published  in  Department  of  Commerce  Circular  No. 
251,  twenty-third  edition,  issued  under  date  of  February  8, 
1937,  are  hereby  amended  by  the  following  regulations: 

Southeastern  Alaska  Area 

CLARENCE  STRAIT  DISTRICT 

Salmon  fishery. — 1.  Regulation  No.  6  is  amended  so  as  to  prohibit 
commercial  fishing  for  salmon,  other  than  trolling,  north  of  a  line 
extending  from  Narrow  Point  to  Ernest  Point  from  6  o’clock  post¬ 
meridian  August  27  to  6  o’clock  antemeridian  October  1,  and  for 
the  remainder  of  the  calendar  year  after  6  o’clock  postmeridian 
October  15. 

2.  Regulation  No.  7  is  amended  so  as  to  prohibit  commercial  fish¬ 
ing  for  salmon,  other  than  trolling,  between  a  line  extending  from 
Narrow  Point  to  Ernest  Point  and  a  line  extending  from  Approach 
Point  to  Caamano  Point  from  6  o’clock  postmeridian  August  24  to  6 
o’clock  antemeridian  October  1,  and  for  the  remainder  of  the  calen¬ 
dar  year  after  6  o’clock  postmeridian  October  15. 

[seal]  Ernest  G.  Draper, 

Acting  Secretary  of  Commerce. 

[F.  R.  Doc.  37-2605;  Filed,  August  24, 1937;  10:52  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  August,  1937. 

[File  No.  1-2141] 

In  the  Matter  of  Illinois  Art  Industries,  Inc.,  Cumulative 
Preferred  Stock,  No  Par  Value 

order  granting  application  to  strike  from  listing  and 

REGISTRATION 

The  Chicago  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to 
strike  the  Cumulative  Preferred  Stock,  No  Par  Value,  of 
Illinois  Art  Industries,  Inc.,  from  listing  and  registration; 
and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing  and 
having  adopted  as  its  findings  herein  the  Findings  of  Fact 
of  the  Trial  Examiner  filed  in  this  matter; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  September  2,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2609;  Filed,  August  24,  1937;  12:37  p.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  August,  1937. 

[File  No.  2-1865] 

In  the  Matter  of  Corporate  Leaders  Securities  Company 

stop  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant  Corporate  Leaders 
Securities  Company,  900  Market  Street,  Wilmington,  Dela¬ 
ware,  after  confirmed  telegraphic  notice  by  the  Commis¬ 
sion  to  said  registrant  that  it  appears  that  said  registra¬ 
tion  statement  includes  untrue  statements  of  material  facts 
and  omits  to  state  material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to  make  the  state¬ 
ments  therein  not  misleading,  and  upon  evidence  received 
upon  the  allegations  made  in  the  notice  of  hearing  duly 
served  by  the  Commission  on  said  registrant,  and  the  Com¬ 
mission  having  duly  considered  the  matter,  and  finding 
that  said  registration  statement  includes  untrue  statements 
of  material  facts  and  omits  to  state  material  facts  required 
to  be  stated  therein  and  material  facts  necessary  to  make 
the  statements  therein  not  misleading,  all  as  more  fully  set 
forth  in  the  Commission’s  Findings  of  Fact  and  Opinion 
this  day  issued,  and  the  Commission  being  now  fully  ad¬ 
vised  in  the  premises. 

It  is  ordered,  pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the 
registration  statement  filed  by  Corporate  Leaders  Secur¬ 
ities  Company,  900  Market  Street,  Wilmington,  Delaware,  be 
and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Orval  L.  Dubois, 

Recording  Secretary. 

[F.  R.  Doc.  37-2608;  August  24, 1937;  12:37  p.  m.] 


Thursday ,  August  26,  1937  A Jo.  165 


TREASURY  DEPARTMENT. 

Accounts  and  Deposits. 

[1937  Seventh  Supplement  Department  Circular  No.  92  (Revised)] 

Special  Deposits  of  Public  Moneys  Under  the  Act  of  Con¬ 
gress  Approved  September  24,  1917,  as  Amended 

August  21,  1937. 

To  Federal  Reserve  Banks  and  Other  Banks  and  Trust 
Companies  Incorporated  Under  the  Laws  of  the  United 
States  or  of  Any  State: 

Treasury  Department  Circular  No.  92,  dated  February  23, 
1932,  as  amended,  is  hereby  further  amended  to  include 
Mutual  Mortgage  Insurance  Fund  Debentures  issued  under 
the  National  Housing  Act,  and  Series  B  Commodity  Credit 
Corporation  Collateral  Trust  Notes.  Paragraph  11,  there¬ 
fore,  under  the  caption  “Collateral  Security”  will  read  as 
follows: 

11.  Federal  land  bank  bonds,  bonds  issued  under  the  Federal 
Farm  Mortgage  Corporation  Act,  obligations  of  the  Reconstruc¬ 
tion  Finance  Corporation,  obligations  of  Federal  home  loan  banks, 
Home  Owners’  Loan  Corporation  bonds,  mutual  mortgage  insur¬ 
ance  fund  debentures  issued  under  the  National  Housing  Act, 
and  series  B  Commodity  Credit  Corporation  collateral  trust 
notes. — Bonds  of  the  Federal  Land  Banks,  bonds  issued  under 
the  Federal  Farm  Mortgage  Corporation  Act,  obligations  of  the 
Reconstruction  Finance  Corporation,  obligations  of  the  Federal 
Home  Loan  Banks,  bonds  of  the  Home  Owners’  Loan  Corporation, 
Mutual  Mortgage  Insurance  Fund  debentures  issued  under  the 
provisions  of  Title  II  of  the  National  Housing  Act,  approved  June 
27,  1934,  including  interim  certificates  issued  therefor,  and  Series 
B  Commodity  Credit  Corporation  collateral  trust  notes;  all  at 
face  value. 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2619;  Filed,  August  25, 1937;  11 .03  a.  m.| 
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Bureau  of  Customs. 

Customs  Regulations  of  the  United  States,  1937 
LNote. — Chapters  I-VIII,  inclusive,  appear  in  the  Federal 
Register  for  Wednesday,  August  25,  1937,  pages  1444  to 
1560;  Chapters  XVl-XXIX,  inclusive,  appear  in  the  issue 
for  Friday,  August  27,  1937,  pages  1643  to  1760.] 

CHAPTER  IX 

Packing,  Stamping,  and  Marking;  Trade-Marks;  Copyrights; 
Distilled  Spirits,  Wine,  Etc. 

PACKING  AND  STAMPING 

Art. 

514.  Cigars,  cheroots,  and  cigarettes. 

515.  Tobacco  and  snuff. 

516.  Cigarette  papers  and  tubes. 

517.  Playing  cards. 

518.  Oleomargarine — Detention — Reports. 

519.  Purchase  of  internal-revenue  stamps. 

DISTILLED  SPIRITS,  WINE,  ETC. 

520.  Marking  and  stamping  of  spirits,  wines,  malt  liquors,  and  al¬ 

coholic  fruit  juices  in  casks  and  similar  containers. 

521.  Strip  stamps — Distilled  spirits  imported  in  bottles. 

522.  Marking  of  containers. 

523.  Standards  of  fill  for  bottled  distilled  spirits. 

524.  Labeling — Certificates  of  origin  and  age. 

525.  Exemption  from  stamping,  marking,  bottling,  and  labeling 

requirements. 

526.  Stamping,  etc. 

527.  Importation  of  distilled  spirits  in  bulk. 

MARKING 

528.  Marking  of  articles  and  packages  to  indicate  country  of  origin. 

529.  Name  or  mark  inducing  false  belief  of  origin  of  imported 

articles. 

530.  Special  marking  on  certain  articles. 

531.  Miscellaneous  special  marking. 

532.  Exceptions  to  marking  requirements. 

533.  Disposition  of  articles  not  properly  marked. 

534.  Penalty  for  fraudulent  violation. 

535.  Articles  of  gold  or  silver  falsely  marked  or  stamped. 

TRADE-MARKS  AND  TRADE  NAMES 

536.  Unlawful  importation. 

537.  Prohibition  of  importation. 

538.  Trade-marks — Recording. 

539.  Trade  names — Recording. 

540.  Notice  to  collectors — Action  by  collectors. 

541 .  Detention — Seizure — Exportation — Release. 

COPYRIGHTS 

542.  Articles  prohibited  importation. 

543.  Piratical  copies. 

544.  False  notice  of  copyright. 

545.  First  editions. 

546.  Subsistence  of  copyright  necessary  to  secure  protection. 

PACKING  AND  STAMPING 

Art.  514.  Cigars,  cheroots,  and  cigarettes. — (a)  All  cigars, 
cheroots,  and  cigarettes,  except  when  arriving  by  mail,  shall, 
on  importation,  be  placed  in  the  public  stores  or  in  a  desig¬ 
nated  bonded  warehouse,  to  remain  until  inspected,  weighed, 
and  stamped,  or  repacked,  if  necessary,  under  customs  and 
internal-revenue  laws. 

(b)  After  the  cigars  or  cheroots  have  been  examined, 
weighed,  and  appraised  by  the  appraising  officer,  and  before 
release,  the  inspecting  officer  shall  affix  a  customs  stamp  to 
each  box  of  cigars  or  cheroots,  which  stamp  shall  be  can¬ 
celed  by  the  said  officer  by  placing  thereon  his  name,  that  of 
the  port  of  entry,  the  name  of  the  importing  vessel,  and  the 
serial  number  which  must  be  applied  to  each  importation 
made  by  individual  importers  or  firms  and  not  to  each  box. 
The  inspecting  officer  must  see  that  the  required  internal- 
revenue  stamps  are  placed  upon  all  boxes  of  cigars  or  che¬ 
roots,  and  canceled  by  the  importer.  Tire  inspecting  officer 
must  also  see  that  the  classification  label  prescribed  by  In¬ 
ternal  Revenue  Regulations  No.  8  is  affixed  to  each  box  of 
cigars  weighing  more  than  3  pounds  per  thousand. 

(c)  Customs  and  internal-revenue  stamps  must  be  af¬ 
fixed  to  all  packages  of  imported  cigarettes,  and  be  canceled 
by  the  importer  in  accordance  with  Internal  Revenue  Regu¬ 
lations  No.  8. 

(d>  No  cigars  or  cheroots  weighing  more  than  3  pounds 
per  1,000  shall  be  imported  unless  packed  in  boxes  of  3,  5, 

7,  10,  12,  13,  20,  25,  50,  100,  200.  250,  or  500;  nor  cigarettes 
or  small  cigars  weighing  not  more  than  3  pounds  per  1,000,  } 


unless  in  packages  containing  5,  8,  10,  12,  15,  16,  20,  24,  40, 

50,  80,  or  100.  Cigars,  cheroots,  and  cigarettes  not  con¬ 
tained  in  such  packages  at  the  time  of  importation  may  be 
repacked  therein  under  customs  supervision  at  the  expense 
of  the  importer. 

(e)  The  inspector  will  affix  customs  stamps  to  all  domestic 
cigars,  cheroots,  and  cigarettes  returned,  and  write  across 
the  face  of  the  stamp  in  red  ink,  “American  goods  returned” 
and  his  initials.  They  must  be  packed  in  the  same  manner 
as  other  imported  cigars,  cheroots,  or  cigarettes. 

(/)  Any  customs  officer  who  permits  imported  cigars  or 
cigarettes  to  leave  customs  custody,  or  any  person  who  sells 
or  offers  for  sale  any  such  merchandise,  without  the  re¬ 
quired  stamps  having  been  affixed,  is  subject  to  a  fine  and 
imprisonment. 

(g)  Instructions  for  weighing  imported  cigars,  cheroots, 
and  cigarettes  will  be  found  in  article  1363. 

( h )  See  article  420  for  instructions  relative  to  stamping 
tobacco  products  brought  in  passengers’  baggage,  article 
376  relative  to  stamping  tobacco  products  imported  by  mail, 
and  article  264  for  stamping  tobacco  products  from  the 
Philippine  Islands. 

Art.  515.  Tobacco  and  snuff. — (a)  All  smoking  tobacco, 
snuff,  fine-cut  chewing  tobacco,  all  cut  and  granulated  to¬ 
bacco,  all  shorts,  the  refuse  of  fine-cut  chewing  tobacco, 
which  has  passed  through  a  riddle  of  36  meshes  per  square 
inch,  and  all  refuse  scraps,  clippings,  cuttings,  and  sweep¬ 
ings  of  tobacco,  and  all  other  kinds  of  tobacco  not  other¬ 
wise  provided  for  must  be  packed  in  packages  containing 
Vs,  %,  V4,  %,  %.  Vs,  1.  lVs,  1  Vi,  1%,  1%,  1%,  1%,  l7/a,  2, 

2 Vi,  214,  2%  3,  3 Vi,  3Vfe,  3 %,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13, 
14,  15,  or  16  ounces,  except  snuff  in  bladders  or  jars,  which 
may  contain  not  exceeding  20  pounds,  and  cavendish  plug 
and  twist  tobacco,  which  may  be  put  up  in  packages  not 
exceeding  200  pounds  net  weight. 

(b)  The  foregoing  requirement  applies  to  imported  to¬ 
bacco  and  snuff,  and  therefore  no  importations  thereof  may 
be  delivered  from  customs  custody  unless  properly  packed 
and  internal-revenue  stamps  showing  payment  of  taxes  have 
been  affixed  and  canceled  by  the  importer.  Such  merchan¬ 
dise  is  subject  to  the  internal-revenue  tax  in  addition  to 
customs  duties.  Customs  inspection  stamps  are  not  re¬ 
quired  on  imported  manufactured  tobacco  or  snuff,  but  in  the 
case  of  returned  American  manufactured  tobacco  or  snuff 
the  packages  shall  be  marked  or  stamped,  preferably  over 
the  internal-revenue  stamp,  with  the  inscription  “American 
goods  returned.” 

(c)  Any  customs  officer  who  permits  imported  manufac¬ 
tured  tobacco  to  leave  customs  custody  without  the  required 
stamps  having  been  affixed  is  subject  to  a  fine  and  imprison¬ 
ment. 

(d)  Manufactured  tobacco  or  snuff  imported  in  packages 
of  sizes  other  than  those  required  by  law  may  be  repacked 
in  customs  custody  at  the  expense  of  the  owner  or  importer. 
If  necessary  the  collector  may  cause  such  tobacco  or  snuff  to 
be  transferred  to  a  bonded  warehouse,  to  be  designated  by 
him,  for  the  purpose  of  repacking  and  stamping. 

Art.  516.  Cigarette  papers  and  tubes. — (a)  The  procedure 
for  the  collection  of  internal-revenue  tax  on  such  articles  is 
prescribed  in  article  188  of  Internal  Revenue  Regulations 
No.  8,  revised  April  1928. 

(b)  Importers  of  cigarette  tubes  must  affix  to  each  pack¬ 
age  of  tubes  the  internal-revenue  stamps  prescribed  in  para¬ 
graph  (d)  of  the  said  article  and  cancel  the  same  before 
release  from  customs  custody. 

Art.  517.  Playing  cards. — (a)  Imported  playing  cards 
shall  not  be  permitted  to  pass  out  of  customs  custody  until 
the  required  internal-revenue  stamps  have  been  affixed 
thereto  and  canceled  by  the  importer  in  accordance  with 
Internal  Revenue  Regulations  No.  66. 

(b)  Customs  inspection  stamps  denoting  the  payment  of 
duty  equal  to  the  internal- revenue  tax  must  be  affixed  to 
reimported  playing  cards  which  were  exported  without  the 
payment  of  tax,  but  no  internal-revenue  stamps  are  required. 

Art.  518.  Oleomargarine  —  Detention  —  Reports. — (a)  All 
imported  oleomargarine,  and  imported  articles  suspected  of 
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being  oleomargarine,  will  be  detained  by  the  collector,  and 
the  facts  reported  to  the  Bureau  and  to  the  collector  of  in¬ 
ternal  revenue  of  the  district,  to  whom  such  samples  shall 
be  furnished  as  may  be  requested. 

(b)  Imported  oleomargarine  must  be  put  up  in  wooden 
packages  of  not  less  than  10  pounds  each. 

(c)  No  imported  oleomargarine  shall  be  delivered  by  the 
collector  for  consumption  until  the  proper  internal-revenue 
stamps  have  been  affixed  and  canceled  by  the  importer  as 
required  by  Internal  Revenue  Regulations  No.  9.  Any  col¬ 
lector  of  customs  who  permits  oleomargarine  to  pass  out  of 
his  custody  before  it  is  properly  packed  and  stamped  is  liable 
to  a  penalty  of  not  less  than  $1,000  nor  more  than  $5,000 
and  to  imprisonment  for  not  less  than  6  months  nor  more 
than  3  years. 

(d)  Every  person  who  sells  or  offers  for  sale  any  imported 
oleomargarine,  or  oleomargarine  purporting  or  claimed  to 
have  been  imported,  not  put  up  in  packages  and  stamped 
as  provided  by  law,  is  subject  to  a  fine  of  not  less  than  $500 
nor  more  than  $5,000  and  imprisonment  for  not  less  than 
6  months  nor  more  than  2  years. 

Art.  519.  Purchase  of  internal-revenue  stamps. — Internal- 
revenue  stamps  for  imported  tobacco  products,  cigarette 
tubes,  playing  cards,  and  oleomargarine  will  be  sold  to  the 
owner  or  consignee  of  the  merchandise  by  the  collector  of 
internal  revenue  of  the  district  in  which  is  located  the  office 
of  the  collector  of  customs  where  the  customs  entry  is  filed, 
but  only  upon  requisition  therefor  on  internal-revenue  Form 
923,  duly  executed  by  an  authorized  customs  officer. 

DISTILLED  SPIRITS,  WINE.  ETC. 

Art.  520.  Marking  and  stamping  of  spirits ,  wines,  malt 
liquors,  and  alcoholic  fruit  juices  in  casks  and  similar  con¬ 
tainers. — (a)  United  States  Code,  title  19,  section  467,  and 
Tariff  Act  of  1930,  paragraph  804: 

Sec  467.  All  distilled  spirits,  wines,  and  malt  liquors,  imported 
in  pipes,  hogsheads,  tierces,  barrels,  casks,  or  other  similar  packages, 
shall  be  first  placed  in  public  store  or  bonded  warehouse,  and  shall 
not  be  removed  therefrom  until  the  same  shall  have  been  inspected, 
marked,  and  branded  by  a  United  States  customs-gauger,  and  a 
stamp  affixed  to  each  package,  indicating  the  date  and  particulars 
of  such  inspection:  and  the  Secretary  of  the  Treasury  is  authorized 
to  prescribe  the  form  of,  and  provide,  the  requisite  stamps,  and  to 
make  all  regulations  which  he  may  deem  necessary  and  proper  for 
carrying  the  foregoing  requirements  into  effect.  Any  pipe,  hogs¬ 
head,  tierce,  barrel,  cask,  or  other  package  •withdrawn  from  public 
store  or  bonded  warehouse  purporting  to  contain  imported  liquor, 
found  without  having  thereon  the  stamp  hereby  required,  shall  be, 
with  its  contents,  forfeited  to  the  United  States;  *  *  *  (Mar.  1, 
1879,  c.  125,  sec.  11,  20  Stat.  342.) 

Par.  804.  Still  wines,  including  ginger  wine  or  ginger  cordial,  ver¬ 
mouth,  and  rice  wine  or  sake,  and  similar  beverages  *  *  * 

Provided,  That  any  of  the  foregoing  articles  specified  in  this  para¬ 
graph  when  imported  containing  more  than  24  per  centum  of 
alcohol  shall  be  classed  as  spirits  *  *  *. 

(b)  The  provision  in  section  467  above  that  distilled  spirits, 
wines,  and  malt  liquors  shall  be  first  placed  in  public  store  or 
bonded  warehouse  is  construed  as  directory  only  and  such 
merchandise,  unless  otherwise  required  to  be  sent  to  the 
public  store,  may  in  the  discretion  of  the  collector,  be  in¬ 
spected,  gauged,  marked,  and  stamped  at  the  place  of  unlad¬ 
ing,  or  at  another  suitable  place  if,  in  the  opinion  of  the  col¬ 
lector,  such  inspection,  etc.,  can  be  done  there  with  equal 
facility  and  effectiveness. 

(c)  On  requisition  therefor  a  moderate  supply  of  customs 
stamps  for  liquors  in  casks  or  similar  containers  will  be  fur¬ 
nished  by  the  Department  to  such  ports  as  have  actual  use 
for  them.  The  stamps  are  of  three  kinds  and  colors,  viz: 
those  printed  in  black  for  imported  distilled  spirits,  those 
printed  in  green  for  reimported  domestic  distilled  spirits,  and 
those  printed  in  brown  for  wines  and  malt  liquors.  The 
brown  stamps  will  also  be  used  for  fruit  juices  containing 
alcohol  or  distilled  spirits  when  imported  in  casks  or  similar 
containers. 

(d)  When  the  stamps  are  affixed  to  the  containers  they 
shall  be  filled  in  to  show  the  date  when  issued,  the  name  of 
the  importer,  the  place  from  which  shipped,  the  name  of  the 
vessel  or  the  car  number  and  initials,  the  date  of  arrival, 
the  commercial  name  of  the  liquor  in  the  container,  the  port 
of  entry,  the  entry  number,  the  name  of  the  gauger,  the 


number  of  wine  gallons,  and,  in  the  case  of  distilled  spirits, 
the  number  of  proof  gallons. 

(e)  Immediately  after  any  distilled  spirits,  wines,  malt 
liquors,  or  alcoholic  fruit  juices  imported  in  casks  or  similar 
containers  have  been  entered  for  consumption  or  warehouse 
or  before  such  goods  are  sent  under  general  order  each  con¬ 
tainer,  when  gauged  by  the  rod  method,  shall  be  carefully 
gauged  without  reference  to  any  marks  or  brands  already  on 
the  container  and  shall  be  marked  with  the  serial  number  of 
the  customs  stamp  which  shall  be  scored  or  branded  on  the 
head  of  the  container.  (See  art.  1371  (f)  for  procedure  to 
be  followed  when  gauging  is  done  by  the  weight  method.) 

(/)  The  appropriate  stamp  properly  filled  in  shall,  imme¬ 
diately  after  gauging,  be  securely  affixed  to  the  head  of  each 
container  over  the  spigot  hole,  if  any.  In  the  case  of  wooden 
containers  the  stamp  shall  be  tacked  with  at  least  six  tacks. 
After  having  been  affixed  the  stamps  shall  be  immediately 
canceled  with  a  stencil  plate  having  five  parallel  waved  lines 
long  enough  to  extend  1  inch  beyond  each  end  of  the  stamp. 

A  coating  of  transparent  varnish  or  other  suitable  substance 
should  then  be  applied  over  the  stamp  to  protect  and  preserve 
it.  If  alcoholic  liquors  stamped  as  herein  provided  are  with¬ 
drawn  from  customs  custody  for  exportation  the  customs 
stamp  on  the  container  so  withdrawn  shall  be  effectively 
obliterated  before  release  from  such  custody. 

(g)  The  collector,  or  at  New  York,  the  surveyor,  shall  keep 
a  record  of  customs  stamps  issued  showing  the  officer  to 
whom  issued,  stamp  number,  and  date  of  issue,  and  as  stamps 
are  used  he  shall  note  on  the  same  record  the  numbers  used 
and  the  entry  number.  When  all  the  stamps  in  a  book  have 
been  used,  the  book  of  stubs  shall  be  checked  against  the 
record  and  an  appropriate  certificate  signed  by  the  checking 
officer  shall  be  attached  to  the  book  of  stubs  which  shall  be 
filed  in  the  collector’s  office. 

(Note. — For  additional  marking  requirements  re  containers  see 
art.  662.) 

Art.  521.  Strip  stamps — Distilled  spirits  imported  in  bot¬ 
tles. — (a)  United  States  Code,  title  26,  section  1152a: 

No  person  shall  (except  as  provided  in  sec.  1152b)  transport, 
possess,  buy,  sell,  or  transfer  any  distilled  spirits,  unless  the  im¬ 
mediate  container  thereof  has  affixed  thereto  a  stamp  denoting  the 
quantity  of  distilled  spirits  contained  therein  and  evidencing  pay¬ 
ment  of  all  internal-revenue  taxes  imposed  on  such  spirits.  The 
provisions  of  this  section  and  sections  1152b  to  1152g  shall  not 
apply  to — 

(a)  Distilled  spirits  placed  in  a  container  for  immediate  con¬ 
sumption  on  the  premises  or  for  preparation  for  such  consumption; 

(b)  Distilled  spirits  in  bond  or  in  customs  custody; 

(c)  Distilled  spirits  in  immediate  containers  required  to  be 
stamped  under  existing  law; 

(d)  Distilled  spirits  in  actual  process  of  rectification,  blending, 
or  bottling,  or  in  actual  use  in  processes  of  manufacture; 

(e)  Distilled  spirits  on  which  no  internal-revenue  tax  is  re¬ 
quired  to  be  paid; 

(f )  Distilled  spirits  not  intended  for  sale  or  for  use  in  the  manu¬ 
facture  or  production  of  any  article  intended  for  sale;  or 

(g)  Any  regularly  established  common  carrier  receiving,  trans¬ 
porting,  delivering,  or  holding  for  transportation  or  delivery  dis¬ 
tilled  spirits  in  the  ordinary  course  of  its  business  as  a  common 
carrier.  (Jan.  11,  1934,  c.  1,  title  II,  sec.  201,  48  Stat.  316.) 

(b)  All  applications  for  the  purchase  of  red  strip  stamps, 
internal-revenue  Form  428,  “Order  for  Stamps — Distilled 
Spirits  Bottle  Strips”,  will  be  filed  in  triplicate.  The  collector 
of  customs  who  approves  the  internal-revenue  Form  428  will, 
after  approval,  retain  one  copy  and  return  the  original  and 
one  copy  to  the  applicant  for  submission  to  the  appropriate 
collector  of  internal  revenue.  The  following  conditions  must 
be  observed: 

1.  Collectors  of  customs  will  be  permitted  to  approve  internal- 
revenue  Form  428,  “Order  for  Stamps  ’,  only  when  presented  by 
holders  of  Federal  Alcohol  Administration  permits  authorizing  the 
importation  of  distilled  spirits. 

2.  An  importer  must  present  and  file  (if  he  has  not  already  done 
so)  with  collectors  of  customs  a  certified  or  photostatic  copy  of 
his  Federal  Alcohol  Administration  permit  at  the  time  he  presents 
his  next  internal-revenue  Form  428  for  approval. 

3.  Where  an  importer  has  given  a  broker  or  another  agent  power 
of  attorney  to  sign  internal-revenue  Form  428  the  importer’s  name 
must  be  given,  followed  by  the  signature  of  the  person  authorized 
and  the  words  “Attorney  in  Fact.”  A  copy  of  the  power  of  attorney 
must  be  filed  with  the  collectors  of  customs. 

4.  Collectors  of  customs  will  see  that  the  local  address  of  the 
importer  or  his  agent  is  given  on  internal-revenue  Form  428  before 
they  approve  it. 
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(c)  Strip  stamps  will  be  attached  to  bottles  of  distilled 

spirits  for  importation  only  as  follows:  (1)  under  supervision 
of  a  customs  officer  in  the  bonded  warehouse,  as  prescribed 
by  paragraph  (h)  of  this  article;  (2)  under  the  supervision 
of  an  officer  abroad,  assigned  by  the  collector  of  customs,  as  j 
prescribed  by  paragraph  (i)  of  this  article;  or  (3)  by  the  : 
producer  or  exporter  in  the  foreign  country,  as  prescribed  by  j 
paragraph  (?)  of  this  article.  ' 

( d )  Stamps  prescribed  by  these  regulations  will  be  in  the  ; 
following  denominations: 


1  gallon. 
V2  gallon. 
1  quart. 
%  quart. 
%  quart. 


1  pint. 

%  Pint. 

3,4  pint. 

V2  pint. 

Less  than  y2  pint. 


The  price  is  1  cent  for  each  stamp,  except  that  in  the  case 
of  stamps  for  bottles  of  less  than  one-half  pint,  the  price  is 
one-quarter  of  1  cent  for  each  stamp. 

(e)  The  importer  shall  have  indelibly  overprinted  in  plain 
and  legible  letters  the  figures  on  each  of  the  strip  stamps,  at 
his  expense,  the  name  and  address  of  the  importer  and  the 
brand  and  kind  of  distilled  spirits  contained  in  the  bottles, 
which  shall,  for  example,  be  as  follows:  "John  Doe  &  Co., 
Baltimore,  Md.,  Gold  Medal  Irish  Whiskey.”  Thereafter  the 
importer  shall  submit  the  strip  stamps  to  the  collector  of 
customs  who  will  verify  the  overprinting,  make  an  endorse¬ 
ment  showing  the  verification  on  the  copy  of  internal-revenue 
Form  428  attached  to  the  entry,  and  return  the  strip  stamps 
to  the  importer.  The  distilled  spirits  shall  not  be  released 
from  customs  custody  until  such  verification  and  endorse¬ 
ment  have  been  made. 

(/)  The  stamps  must  be  affixed  to  the  bottles  with  the  use 
of  strong  adhesive  glue  or  paste.  The  stamps  must  pass  over 
the  mouth  of  the  bottle,  extending  an  equal  distance  on  two 
sides  of  the  bottle.  No  part  of  the  stamp  shall  be  obscured 
or  covered  by  any  label  or  otherwise. 

(g)  Distilled  spirits  arriving  in  the  United  States,  Hawaii, 
or  Alaska  from  any  territory  or  possession  of  the  United 
States  in  which  the  internal-revenue  laws  of  the  United 
States  are  not  in  effect  shall  be  subject  to  the  provisions  of 
sections  1152a  to  1152g,  title  26,  United  States  Code,  and 
regulations  issued  pursuant  thereto,  and  shall,  for  the  pur¬ 
poses  of  obtaining  and  affixing  stamps,  be  treated  as  an 
importation. 

(h)  Strip  stavips  affixed  in  customs  bonded  warehouse. — 

(1)  No  distilled  spirits  imported  in  bottles  shall  be  released 
from  customs  custody  until  there  has  been  affixed  to  each 
bottle,  under  the  supervision  of  a  customs  officer  in  a  bonded 
warehouse,  the  strip  stamp  required  by  sections  1152a  to 
1152g,  title  26,  United  States  Code.  At  ports  where  there  is 
no  bonded  warehouse,  no  distilled  spirits  imported  in  bot¬ 
tles  shall  be  released  until  the  strip  stamps  have  been  affixed 
to  the  bottles  under  the  supervision  of  a  customs  officer. 


(Note. — Shipments  of  distilled  spirits  in  bonded  warehouse  on 
July  1,  1936,  or  covered  by  invoices  certified  prior  to  Aug.  1,  1936, 
may  be  withdrawn  and  strip  stamps  sent  by  the  importer  or  subse¬ 
quent  vendor  to  the  vendee  as  prescribed  by  I.  R.  T.  D.  4473.) 

(2)  Expenses  of  cartage,  storage,  repacking,  handling,  or 
other  labor  connected  with  the  opening  of  cases  and  affixing 
of  stamps  to  the  bottles  shall  be  borne  by  the  importer. 

(3)  There  shall  be  indelibly  stamped  upon  each  case  by 
the  customs  officer  supervising  the  affixing  of  strip  stamps 
to  bottles  the  following  legend: 


Port  op _ _ 
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(Month)  (Day) 

This  is  to  certify  that  on  this  date  the  strip  stamps  required 
by  the  Liquor  Taxing  Act  of  1934  were  affixed,  under  my  super¬ 
vision,  to  the  bottles  of  distilled  spirits  contained  herein,  consist¬ 
ing  of — 


(Number  of  bottles) 

(Size  of  bottles) 

(Name) 


(4)  Rubber  stamps  bearing  the  above  legend  will  be  fur¬ 
nished  by  the  Bureau  of  Customs  upon  requisition  therefor. 

( i )  Conditions  under  which  importers  of  distilled  spirits 
will  be  permitted  to  purchase  stamps  to  be  attached  to  the 
containers  by  the  distiller  in  the  foreign  country  who  ex¬ 
ports  the  spirits  to  this  country. — (1)  The  importer  will  make 
requisition  on  internal-revenue  Form  428  for  stamps  to  be 
sent  to  the  foreign  exporter,  and  will  attach  to  the  internal- 
revenue  Form  428  a  statement  setting  forth  the  name  and 
address  of  the  foreign  exporter  and  the  port  through  which 
the  spirits  are  to  be  imported.  The  internal-revenue  Form 
428,  together  with  the  statement,  will  be  submitted  to  the 
collector  of  customs  of  the  port  through  which  the  spirits 
are  to  be  imported.  The  collector  of  customs  will  retain 
the  statement  in  his  files  and  will  approve  the  internal- 
revenue  Form  428  if  he  is  satisfied  that  the  stamps  are  re¬ 
quired  for  the  stamping  of  bottles  to  be  imported.  The 
importer  will  submit  the  approved  internal-revenue  Form 
428  to  the  collebtor  of  internal  revenue,  who  will  sell  the 
requisite  stamps  to  the  importer. 

(2)  The  importer  shall  have  indelibly  overprinted  in  plain 
and  legible  letters  and  figures  on  each  of  the  strip  stamps, 
at  his  expense,  the  name  and  address  of  the  importer  and 
the  brand  and  kind  of  distilled  spirits  contained  in  the 
bottles,  which  shall,  for  example,  be  as  follows:  "John  Doe  & 
Co.,  Baltimore,  Md.,  Gold  Medal  Irish  Whiskey.”  The  im¬ 
porter  shall  submit  the  strip  stamps  to  the  collector  of  cus¬ 
toms,  who  will  verify  the  overprinting,  and  make  an  endorse¬ 
ment  showing  the  verification  on  the  statement  submitted 
to  him  by  the  importer  with  the  internal-revenue  Form  428, 
and  which  was  retained  by  the  collector. 

(3)  The  collector  of  customs  to  whom  the  stamps  are  de¬ 
livered  by  the  importer  will  assign  an  officer  to  the  distillery 
in  the  foreign  country  to  supervise  the  affixing  of  the  stamps 
to  the  containers.  The  collector  of  customs  will  deliver  the 
stamps  to  the  officer  assigned  to  the  foreign  distillery.  The 
officer  will  retain  the  stamps  in  his  custody,  keeping  them 
locked  in  a  safe  or  other  secure  place  provided  by  the  dis¬ 
tiller,  the  key  to  which  shall  at  all  times  be  in  the  possession 
of  the  officer. 

(4)  The  officer  will  deliver  to  the  distiller  such  stamps  as 
may  be  required  during  bottling  operations,  and  will  per- 

1  sonally  assure  himself  that  all  stamps  delivered  to  the  dis¬ 
tiller  are  affixed  to  the  bottles  filled  with  spirits  for  export 
to  the  United  States. 

(5)  The  officer  supervising  the  affixing  of  the  stamps  to 
bottles  at  the  foreign  distillery  will  stamp  the  following 
legend  upon  each  case: 


This  legend,  when  stamped  on  the  case  and  filled  in  by  the 
officer,  may  upon  importation  be  accepted  by  customs  officers 
as  evidence  that  the  bottles  contained  therein  bear  strip 
stamps. 

(6)  The  actual  and  necessary  expenses  of  transportation 
and  subsistence  of  the  customs  officer  assigned  under  au¬ 
thority  of  this  paragraph  shall  be  collected  from  the  im¬ 
porter  by  the  collector  of  customs. 

(7)  Upon  entry  of  distilled  spirits  bearing  strip  stamps 
affixed  under  supervision  of  a  customs  officer  abroad,  the 
procedure  outlined  in  paragraph  (j)  (5),  (6),  (7),  and  (8), 
of  this  article  will  be  followed. 


_ _ _ _ _ _  193__ 

(Place)  (Month)  (Day) 

This  is  to  certify  that  on  this  date  the  strip  stamps  re¬ 
quired  by  the  Liquor  Taxing  Act  of  1934  were  affixed, 
under  my  supervision,  to  the  bottles  of  distilled  spirits 
contained  herein,  consisting  of — 


(Number  of  bottles) 


(Size  of  bottles) 


(Name) 


(Official  designation) 


(Official  designation) 
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(?)  Strip  stamps  to  be  affixed  to  bottles  of  distilled  spirits  j 
by  the  producer  or  exporter  in  the  foreign  country.  At  the 
option  of  the  importer,  the  following  procedure  may  be  fol-  | 
lowed  in  lieu  of  that  prescribed  in  paragraph  (7i)  or  (i)  of  I 
this  article  (I.  R.  T.  Ds.  4464,  4473,  and  4496). 

(1)  The  importer,  or  his  duly  authorized  agent,  will  make 
requisition  on  internal-revenue  Form  428,  in  triplicate,  for 
strip  stamps  to  be  sent  to  the  foreign  producer  or  exporter, 
and  will  attach  thereto  a  statement  under  oath  in  the  follow¬ 
ing  form: 

Port  of _ 

I  solemnly  swear  (or  affirm)  that  the  stamps  requested  on  the 
internal-revenue  Form  428  to  which  this  statement  is  attached, 
are  required,  and  will  be  used,  for  the  quantities  of  the  brands 
and  kinds  of  distilled  spirits  listed  below,  which  will  be  imported 
by _ _  holder  of  I  Permit  No. 

(Name  and  address  of  importer) 

_ _  issued  by  the  Federal  Alcohol  Administration,  from - 


(Name  and  address  of  the  foreign  producer  or  exporter) 

through  the  ports  of _ 

(Ports  at  which  warehouse  or  consumption  entries  will  be  filed) 
to  supply  existing  orders  and/or  anticipated  requirements  within 
thirty  days  from  this  date. 


Nc.  of  bottles 

Size  of  bottles 

Brands 

Kinds 

1 

!  1  1 

Subscribed  and  sworn  to  before  me  this _ day  of 

193... 


The  internal-revenue  Form  428,  in  triplicate,  together  with  | 
the  sworn  statement,  will  be  submitted  to  the  collector  of  cus¬ 
toms  of  the  district  in  which  the  place  of  business  of  the 
importer,  or  his  duly  authorized  agent,  is  located.  The  col¬ 
lector  of  customs  will  approve  the  internal-revenue  Form  428 
if  he  is  satisfied  that  the  importer  is  the  holder  of  an  I  permit 
issued  by  the  Federal  Alcohol  Administration,  and  that  the 
stamps  are  required  for  distilled  spirits  to  be  imported  to 
supply  existing  orders  and/or  anticipated  requirements  within 
30  days  from  the  date  of  requisition.  The  importer,  or  his 
duly  authorized  agent,  will  submit  the  original  with  one  copy 
of  the  approved  internal-revenue  Form  428  to  the  collector  of 
internal  revenue,  who  will  sell  him  the  strip  stamps  applied 
for,  and  the  collector  of  customs  will  attach  the  retained  copy 
of  internal-revenue  Form  428  to  the  sworn  statement  to  be  re¬ 
tained  in  his  files. 

(2)  The  importer,  or  his  duly  authorized  agent,  shall  have 
indelibly  overprinted  in  plain  and  legible  letters  and  figures  on 
each  of  the  strip  stamps,  at  his  expense,  the  name  and  address 
of  the  importer  and  the  brand  and  kind  of  distilled  spirits 
contained  in  the  bottles,  which  shall,  for  example,  be  as  fol¬ 
lows:  “John  Doe  &  Co.,  Baltimore,  Md.,  Gold  Medal  Irish 
Whiskey.”  The  importer,  or  his  duly  authorized  agent,  shall 
submit  the  strip  stamps  to  the  collector  of  customs,  who  will 
verify  the  overprinting  and  make  an  endorsement  showing  the 
verification  on  the  sworn  statement  submitted  with  internal- 
revenue  Form  428.  After  verification  and  endorsement  on  the 
sworn  statement,  the  collector  of  customs  will  deliver  the  strip 
stamps  to  the  importer,  or  his  duly  authorized  agent,  for 
transmission  to  the  producer  or  exporter  abroad.  The  collec¬ 
tor  will  transmit  a  copy  of  the  sworn  statement  to  the  col¬ 
lector  of  customs  at  each  of  the  ports  at  which  warehouse  or 
consumption  entries  will  be  filed. 

(3)  The  foreign  producer  or  exporter  will  plainly  and  legibly 
mark  the  following  legend  on  each  case  containing  bottles  of 
spirits  to  which  strip  stamps  are  attached: 

The  stamps  required  by  the  United  States  Liquor  Taxing  Act  of 
1934  are  affixed  to  the  bottles  contained  in  this  case,  consisting  of 

- bottles,  each  containing _ 

(Number)  (Net  contents  of  bottles) 

(Name  of  producer  or  exporter) 

(4)  Upon  arrival  of  the  distilled  spirits  in  this  country, 
warehouse  entries  and  consumption  entries  shall  have  en¬ 


dorsed  thereon  by  the  importer,  or  his  duly  authorized  agent, 
the  following  legend: 

Strip  stamps  required  by  the  Liquor  Taxing  Act  of  1934  were 

affixed  abroad.  The  stamps  were  purchased  by _ 

-  upon  a  requisition  approved  by  the  collector  of 

(Name  of  purchaser) 

customs  at  _ 

(Port  where  internal-revenue  Form  428  was  approved) 

on _ 

(Date  of  approval  of  internal -revenue  Form  428) 

(5)  The  collector  of  customs  of  the  port  at  which  ware¬ 
house  or  consumption  entries  are  filed  shall  promptly  notify 
the  collector  of  customs  who  approved  the  requisition  on  in¬ 
ternal-revenue  Form  428,  of  the  number  and  denomination 
of  strip  stamps  shown  by  the  usual  customs  examination  to 
have  been  attached  to  the  containers.  The  collector  of  cus¬ 
toms  who  approved  the  requisition  will  credit  such  strip 
stamps  against  the  number  purchased  under  the  internal- 
revenue  Form  428  described  in  the  endorsement  on  the  entry 
referred  to  in  paragraph  4. 

(6)  In  the  event  of  diversion  of  all  or  part  of  the  spirits  to 
a  port  other  than  that  specified  in  the  sworn  statement  filed 
with  internal-revenue  Form  428,  the  importer  shall  request 
the  collector  of  customs  who  approved  the  internal-revenue 
Form  428  to  transmit  a  copy  of  the  statement  to  the  collector 
of  customs  at  the  port  to  which  the  spirits  are  diverted.  The 
collector  of  customs  at  the  port  to  which  the  spirits  were 
diverted  shall  promptly  notify  the  collector  of  customs  who 
approved  the  internal-revenue  Form  428  of  the  number  and 
denomination  of  strip  stamps  shown  by  the  usual  customs 
examination  to  have  been  attached  to  the  containers. 

(7)  In  case  any  irregularities  or  discrepancies  are  found, 
the  collector  of  customs  at  the  port  of  entry  shall  make 
demand  for  redelivery  of  unexamined  packages,  and  shall 
not  release  examination  or  redelivered  packages  until  satis¬ 
factory  explanations  and/or  proper  corrections  have  been 
made. 

(8)  Any  breach  of  these  regulations,  or  failure  to  use  the 
strip  stamps  within  a  reasonable  time  for  the  purpose  for 
which  they  were  procured,  not  satisfactorily  explained  to  the 
collector  of  customs,  will  be  grounds  for  denial  of  approval 
of  further  requisitions  for  purchase  of  strip  stamps  for  affix¬ 
ing  abroad  under  these  regulations. 

(9)  Collectors  of  customs  will  furnish  the  Bureau  of  Cus¬ 
toms  on  April  1,  July  1,  October  1,  and  January  1  of  each 
year  a  consolidated  report  showing  the  name  of  the  importer, 
number  of  stamps,  and  denomination  of  stamps  purchased 
on  requisitions  on  internal-revenue  Form  428,  approved  by 
them,  not  used  within  ninety  days  from  the  date  of  approval. 

(fc)  Imported  distilled  spirits  having  strip  stamps  affixed, 
which  spirits  are  diverted  by  the  importer  for  exportation 
purposes,  should  retain  the  red  strip  stamps  while  passing 
in  transit  through  the  United  States,  though  under  bond, 
but  the  strip  stamps  must  be  effectively  destroyed  at  the 
port  of  exportation  by  the  exporter  under  customs  super¬ 
vision. 

Art  522.  Marking  of  containers. — (a)  United  States  Code, 
title  26,  section  1222: 

Whenever  in  his  Judgment  such  action  is  necessary  to  protect 
the  revenue,  the  Secretary  of  the  Treasury  is  authorized,  by  the 
regulations  prescribed  by  him,  and  permits  issued  thereunder  if 
required  by  him  (1)  to  regulate  the  size,  branding,  marking,  sale, 
resale,  possession,  use,  and  reuse  of  containers  (of  a  capacity  of 
less  than  5  wine-gallons)  designed  or  intended  for  use  for  the 
sale  at  retail  of  distilled  spirits  (within  the  meaning  of  such 
term  as  it  is  used  in  sections  1152a  to  1152g)  for  other  than 
industrial  use  *  *  *.  (June  18,  1934,  c.  610,  48  Stat.  1020.) 

(b)  Liquor  bottles — Definition  of. — Internal-Revenue 
Regulations  13  as  amended  by  I.  R.  T.  D.  4641: 

“Liquor  bottle”  shall  mean  any  glass  container  for  packaging 
distilled  spirits  for  sale  at  retail,  of  a  capacity  of  one-half  pint 
or  greater,  conforming  to  these  regulations  and  to  the  regula¬ 
tions  prescribed  by  the  Federal  Alcohol  Administration,  the  regu¬ 
lations  in  that  regard  promulgated  by  the  Federal  Alcohol  Ad¬ 
ministration  being  hereby  adopted  as  a  part  of  these  regulations. 

(c)  (1)  Empty  bottles. — The  importation  into  the  United 
States  of  containers  of  one-half  pint  capacity  or  greater 
for  use  in  packaging  distilled  spirits  for  sale  at  retail,  ex¬ 
cept  in  connection  with  the  importation  of  the  liquor  con- 
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tained  therein,  is  prohibited:  Provided,  That  upon  applica¬ 
tion  by  any  importer  the  supervisor  of  the  district  in  which 
the  port  of  entry  is  situated  may  in  his  discretion,  by  the 
issuance  of  an  appropriate  permit,  authorize  the  importa¬ 
tion  of  empty  liquor  bottles,  or  other  containers,  for  pack¬ 
aging  distilled  spirits  imported  by  him.  There  shall  be 
blown  legibly  either  in  the  bottom  or  in  the  body  of  all 
empty  bottles  imported  under  the  provisions  of  this  para¬ 
graph  the  name,  and  the  name  of  the  city  of  address,  of 
the  importer  thereof,  and  there  shall  be  blown  legibly  in 
the  shoulder  of  each  bottle  the  words  “Federal  Law  For¬ 
bids  Sale  or  Reuse  of  This  Bottle.” 

(2)  Containers  other  than  liquor  bottles. — No  distilled 

spirits  for  sale  at  retail  may  be  imported  into  the  United 
States  in  containers  of  one-half  pint  capacity  or  greater, 
other  than  liquor  bottles  as  defined  in  paragraph  (b)  above, 
unless  in  accordance  with  the  terms  of  a  permit  issued, 
upon  proper  application,  by  the  supervisor  of  the  district 
in  which  the  port  of  entry  is  situated,  expressly  authorizing 
importation  in  containers  other  than  liquor  bottles.  The 
provisions  of  this  paragraph  shall  not  apply  to  the  im¬ 
portation  of  distilled  spirits  in  bulk  containers  of  a  ca¬ 
pacity  of  5  wine-gallons  or  greater.  , 

(3)  Filled  bottles. — There  shall  be  blown  legibly  either  in 
the  bottom  or  in  the  body  of  all  liquor  bottles  containing 
distilled  spirits  imported  from  foreign  countries  the  name, 
and  the  name  of  the  city  or  country  of  address,  of  the 
manufacturer  of  the  spirits,  or  of  the  exporter  abroad,  or 
the  name,  and  the  name  of  the  city  of  address,  of  the  im¬ 
porter  in  the  United  States,  and  there  shall  be  blown 
legibly  on  the  shoulder  of  each  such  bottle  the  words  “Fed¬ 
eral  Law  Forbids  Sale  or  Reuse  of  This  Bottle”:  Provided,  j 
That  upon  proper  application  the  supervisor  of  the  district 
in  which  the  port  of  entry  is  situated  may,  in  his  dis¬ 
cretion,  issue  a  permit  authorizing  (a)  the  importation,  in 
bottles  not  so  marked,  of  vintage  spirits,  if  t  accompanied 
by  authenticated  certificates  of  origin  establishing  such 
spirits  to  be  as  defined  in  Internal-Revenue  Regulations 
13,  and  (b)  the  importation  of  liqueurs,  cordials,  bitters, 
cocktails,  gin  fizzes,  and  such  other  specialties,  as  may  be 
specified  from  time  to  time  by  the  Commissioner  of  Inter¬ 
nal  Revenue,  in  bottles  of  distinctive  shape  or  design,  not 
marked  as  herein  required. 

(d)  Containers,  whether  filled  or  empty,  imported  in  vio¬ 
lation  of  the  provisions  of  this  article  shall  be  denied  entry 
into  the  United  States. 

(e)  Containers  of  distilled  spirits  exported  in  bond  shall 
not  be  subject  to  these  regulations  and  the  manufacture,  and 
the  shipment  or  delivery,  of  containers  for  packaging  such 
spirits,  as  well  as  the  manufacture  for  exportation,  and  the 
exportation  to  foreign  countries,  of  empty  containers  for 
packaging  distilled  spirits  for  sale  at  retail  may,  upon  appli¬ 
cation,  in  the  discretion  of  the  supervisor  of  the  district  in 
which  such  manufacture  is  carried  on,  be  authorized  under 
permit. 

(/)  Wherever  in  these  regulations  the  name  of  any  city  or 
country  is  required  to  be  blown  in  any  bottle,  the  name  may 
be  either  in  the  language  of  such  country  or  in  English. 

(g)  Acid-etched  or  sand-blown  indicia  in  liquor  bottles 
do  not  meet  the  above  requirements. 

(h)  The  above  marking  requirements  do  not  apply  to  dis¬ 
tilled  spirits  withdrawn  from  warehouse  for  supplies  of 
vessels. 

Art.  523.  Standards  of  fill  for  bottled  distilled  spirits. — (a) 
Bottling  requirements. — No  person  engaged  in  business  as  an 
importer,  shall,  directly  or  indirectly,  remove  from  customs 
custody  any  distilled  spirits  in  bottles  unless  such  distilled 
spirits  are  bottled  in  conformity  with  this  article.  Imported 
distilled  spirits  entered  in  customs  bond  in  bottles  prior  to 
March  1,  1935,  shall  be  regarded  as  being  in  conformity  with 
this  article  (1)  if  the  bottle,  or  the  label  on  the  bottle,  con¬ 
tains  a  conspicuous  statement  of  the  net  contents  thereof,  and 
t2)  if  the  actual  capacity  of  the  bottle  is  not  substantially 
less  than  the  capacity  it  appears  to  have  upon  visual  exami¬ 
nation  under  ordinary  conditions  of  purchase  or  use. 


(b)  Misbranding. — Distilled  spirits  shall  be  deemed  to  be 
misbranded  (1)  if  the  bottle  is  not  a  standard  liquor  bottle 
as  prescribed  by  paragraph  (c)  of  this  article  for  such  dis¬ 
tilled  spirits;  (2)  if  the  amount  of  the  distilled  spirits  con¬ 
tained  in  the  bottle  does  not  conform  to  one  of  the  standards 
of  fill  in  effect  therefor  under  paragraph  (d)  of  this  article; 
(3)  if  the  bottle  is  in  an  individual  carton  or  other  container, 
and  the  carton  or  other  container  is  so  made  or  formed  as 
to  mislead  purchasers  as  to  the  size  of  the  bottle. 

(c)  Standard  liquor  bottles. — (1)  General. — A  standard 
liquor  bottle  shall  be  one  so  made,  formed,  and  filled  as  not 
to  mislead  the  purchaser. 

(2)  Size. — A  liquor  bottle  shall  be  held  to  be  so  filled  as  to 
mislead  the  purchaser  if  the  bottle  holds  distilled  spirits  in 
an  amount  other  than  one  of  the  standards  of  fill  in  effect 
therefor  under  paragraph  (d)  of  this  article. 

(3)  Headspace. — A  liquor  bottle  of  a  capacity  of  one-half 
pint  or  more  shall  be  held  to  be  so  filled  as  to  mislead  the 
purchaser  if  it  has  a  headspace  in  excess  of  eight  per  centum 
of  the  total  capacity  of  the  bottle  after  closure. 

(4)  Design. — A  liquor  bottle  shall  be  held  (irrespective  of 
the  correctness  of  the  net  contents  specified  on  the  label)  to 
be  so  made  and  formed  as  to  mislead  the  purchaser,  if  its 
actual  capacity  is  substantially  less  than  the  capacity  it  ap¬ 
pears  to  have  upon  visual  examination  under  ordinary  condi¬ 
tions  of  purchase  or  use. 

Id)  Standards  of  fill. — (1)  The  standards  of  fill  for  dis¬ 
tilled  spirits  in  liquor  bottles  shall  be  the  following,  subject  to 
the  tolerance  hereinafter  allowed: 

(A)  For  all  distilled  spirits,  whether  domestically  manufactured, 
domestically  bottled,  or  imported. 

1  gallon  1  quart  1  pint  pint 
%  gallon  %  quart  pint  Vio  pint 

(B)  In  addition,  for  brandy,  whether  domestically  manufactured, 
domestically  bottled,  or  imported. 

tic  pint 

(C)  In  addition,  for  Scotch  and  Irish  Whiskey  and  Scotch  and 
Irish  type  whiskey:  and  for  brandy  and  rum: 

V&  pint 

(2)  The  following  tolerances  shall  be  allowed: 

(A)  Discrepancies  due  exclusively  to  errors  in  measuring  which 
occur  in  filling  conducted  in  compliance  with  good  commercial 
practice. 

(B)  Discrepancies  due  exclusively  to  differences  in  the  capacity 
of  bottles,  resulting  solely  from  unavoidable  difficulties  in  manu¬ 
facturing  such  bottles  so  as  to  be  of  uniform  capacity:  Provided, 
That  no  greater  tolerance  shall  be  allowed  in  case  of  bottles  which, 
because  of  their  design,  can  not  be  made  of  approximately  uni¬ 
form  capacity  than  is  allowed  in  case  of  bottles  which  can  be 
manufactured  so  as  to  be  of  approximately  uniform  capacity. 

(C)  Discrepancies  in  measure  due  exclusively  to  differences  in 
atmospheric  conditions  in  various  places  and  which  unavoidably 
result  from  the  ordinary  and  customery  exposure  of  alcoholic  bev¬ 
erages  in  bottles  to  evaporation.  The  reasonableness  of  discrepan¬ 
cies  under  this  paragraph  shall  be  determined  on  the  facts  in  each 
case. 

(3)  Unreasonable  shortages  in  certain  of  the  bottles  in  any 
shipment  shall  not  be  compensated  by  overages  in  other  bot¬ 
tles  in  the  same  shipment. 

(4)  As  used  with  reference  to  standard  bottles,  the  term 
“gallon”  means  United  States  gallon  of  231  cubic  inches  of 
alcoholic  beverages  at  68°  F.  (20°  C.),  and  all  other  units  of 
liquid  measure  are  subdivisions  of  the  gallon  as  so  defined. 

(e)  Vintage  spirits. — This  article  shall  not  apply  to:  (1) 
Distilled  spirits  imported  as  vintage  spirits  (see  I.  R.  Regs.  13, 
as  amended)  under  permit  issued  by  a  district  supervisor  of 
the  Alcohol  Tax  Unit  of  the  Bureau  of  Internal  Revenue  pur¬ 
suant  to  Internal-Revenue  Regulations  13  (Liquor  Bottle 
Regulations)  issued  by  the  Secretary  of  the  Treasury;  (2) 
cordials  and  liqueurs,  and  cocktails,  high-balls,  gin  fizzes,  bit¬ 
ters,  and  such  other  specialties  as  are  specified  from  time  to 
time  by  the  Administrator. 

Art.  524.  Wines — Labeling. — (a)  (1)  Commencing  Decem¬ 
ber  15,  1936,  imported  wine,  including  sample  bottles  of  wine, 
shall  not  be  withdrawn  from  customs  custody  except  upon 
depositing  with  the  appropriate  customs  officer  an  “Affidavit 
for  Release  of  Imported  Wine”  (Form  L.  12)  properly  filled 
out  and  executed  under  oath  by  the  importer,  covering  the 
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wine  proposed  to  be  withdrawn.  This  must  be  accompanied 
by  an  original  or  photostatic  copy  of  a  “Certificate  of  Label 
Approval  and  Release  for  Imported  Wine”  (Form  L.  11), 
unless  the  original  or  a  copy  of  such  Certificate  of  Label  Ap¬ 
proval  and  Release  has  previously  been  filed  with  the  col¬ 
lector  of  customs  at  the  port  from  which  the  withdrawal 
from  customs  custody  is  to  be  made. 

(2)  A  Certificate  of  Label  Approval  (Form  L.  11)  bearing 
no  rubber  stamp  impression  authorizes  the  withdrawal  from 
customs  custody  of  any  wine  bearing  labels  identical  with 
those  shown  on  the  release,  irrespective  of  the  customs  entry 
number  by  which  covered  or  the  date  entered  into  customs 
custody. 

(3)  A  Certificate  of  Label  Approval  (Form  L.  11)  bearing 
a  rubber  stamp  impression  “This  release  applies  only  to 

goods  entered  into  customs  prior  to - ”,  authorizes  the 

withdrawal  from  customs  custody  of  any  wine  bearing  labels 
identical  with  those  shown  on  the  release,  irrespective  of 
the  customs  entry  number  by  which  covered,  provided  such 
wine  was  entered  into  customs  custody  prior  to  the  date 
specified  in  the  impression. 

(4)  If  an  original  or  a  photostatic  copy  of  a  Certificate  of 
Label  Approval  (Form  L.  11)  is  already  on  file  with  the  cus¬ 
toms  office,  then  in  lieu  of  presenting  upon  each  new  impor¬ 
tation  an  importer’s  affidavit  (Form  L.  12)  accompanied  by 
an  original  or  a  photostatic  copy  of  the  release,  the  im¬ 
porter’s  affidavit  will  state  that  the  labels  upon  the  wine  to 
be  withdrawn  are  identical  with  those  upon  the  original  or  a 
photostatic  copy  of  the  release  on  file  in  the  customs  office. 

(5)  If  the  only  difference  between  the  labels  upon  the  wine 
covered  by  an  importer’s  affidavit  (Form  L.  12)  and  those 
covered  by  the  Certificate  of  Label  Approval  is  that  the 
labels  of  the  wine  covered  by  the  importer’s  affidavit  bear 
an  importer’s  name  and  address  different  from  the  im¬ 
porter’s  name  and  address  on  the  labels  covered  by  the 
Certificate  of  Label  Approval,  then  the  wine  covered  by  the 
importer’s  affidavit  may  be  withdrawn  from  customs  cus¬ 
tody  notwithstanding  the  fact  that  the  labels  thereon  are 
not  identical  as  to  the  importer’s  name  and  address,  pro¬ 
vided  the  labels  are  identical  in  every  other  respect. 

(6)  A  “Disapproval  of  Application  for  Certificate  of  Label 
Approval”  (Form  L.  8)  does  not  authorize  the  release  of  any 
wine  from  customs  custody  for  any  purpose.  The  disap¬ 
proval  merely  sets  forth  the  reasons  why  the  labels  in  ques¬ 
tion  do  not  conform  to  the  regulations  of  the  Federal 
Alcohol  Administration  in  the  particulars  set  forth  in  the 
“Disapproval  of  Application  for  Certificate  of  Label  Ap¬ 
proval”  (Form  L.  8).  Form  L.  8  indicates  that  wine,  bear¬ 
ing  the  labels  attached  thereto,  must  be  relabeled  in  customs 
custody  before  release.  Release  of  the  relabeled  wine  may  be 
made  only  upon  presentation  of  a  “ Certificate  of  Label  Ap¬ 
proval”  ( Form  L.  11)  covering  the  labels  affixed  to  the  re¬ 
labeled  wine,  and  such  Certificate  of  Approval  shall  operate 
as  authority  to  relabel  in  customs  custody  the  wine  for 
which  disapproval  has  been  issued  with  labels  identical  with 
those  attached  to  the  Certificate  of- Approval. 

(7)  The  Importer’s  Affidavit  (Form  L.  12)  and  the  original 
or  photostatic  copy  of  the  release  affixed  thereto  are  to  be 
retained  for  the  files  of  the  collector  of  customs.  Upon  their 
being  deposited  with  the  appropriate  customs  officer,  an  ap¬ 
propriate  notation  shall  be  made  on  the  entry  to  the  effect 
that,  in  so  far  as  labeling  is  concerned,  wine  covered  by  the 
customs  entry  number  shown  on  the  affidavit,  and  bearing 
labels  identical  with  those  appearing  upon  the  Certificate  of 
Label  Approval,  is  authorized  to  be  withdrawn  from  cus¬ 
toms  custody.  In  the  event  of  a  partial  withdrawal  only  of 
wine  covered  by  the  particular  customs  entry  number,  the 
remaining  wine  covered  by  that  customs  entry  number  and 
bearing  labels  identical  with  those  affixed  to  the  Certificate 
of  Label  Approval  may  be  subsequently  withdrawn  without 
the  filing  of  an  additional  importer’s  affidavit. 

(b)  Entries  and  Withdrawals. — (1)  Consumption. — An 
entry  for  immediate  consumption  can  only  be  made  when 
the  importer  has  in  his  possession  a  Certificate  of  Label  Ap¬ 
proval  bearing  no  rubber  stamp  impression  and  having 
affixed  thereto  labels  identical  with  those  affixed  to  the  wine 


to  be  entered.  If  the  importer  has  no  release,  a  warehouse 
entry  may  be  made.  It  is  not  required  that  shipments  for 
which  no  releases  have  been  issued  be  consigned  to  general 
j  order  warehouse.  There  should  be  made  on  the  entry  papers, 

J  however,  a  notation  to  the  effect  that  no  withdrawal  of 
such  wine  from  bond  is  to  be  permitted  until  an  appropriate 
release  has  been  issued  by  the  Federal  Alcohol  Administra¬ 
tion. 

(2)  Immediate  transportation  without  appraisement. — 

!  The  appropriate  form  of  release  should,  in  the  case  of  ship¬ 
ments  of  wine  entered  for  immediate  transportation,  without 
appraisement,  to  another  port  of  entry,  be  presented  to  the 
collector  of  customs  at  the  port  of  destination.  There  may, 
but  need  not,  be  made  on  the  forwarding  papers  a  notation 
by  the  appropriate  customs  officer  at  the  port  of  arrival  to 
the  effect  that  Federal  Alcohol  Administration  releases  were 
not  presented  at  such  port. 

(3)  Warehouse  withdrawals  for  transportation. — In  the 
case  of  wine  already  lodged  in  bonded  warehouses  and  pro¬ 
posed  to  be  withdrawn  from  warehouse  for  transportation 
in  bond  from  the  port  of  entry  to  another  port,  the  appro¬ 
priate  Federal  Alcohol  Administration  releases  should  be 
presented  to  the  collector  at  the  port  of  original  entry  before 
movement  to  the  port  of  destination. 

(c)  Release  under  bond  not  permissible. — Wine  for  which 
no  certificates  are  presented  either  at  the  time  of  entry  or 
at  the  time  of  request  for  withdrawal  should  not  be  released 
under  redelivery  bond  pending  production  of  the  required 
certificates.  Neither  should  any  other  bond  for  the  produc¬ 
tion  of  these  missing  documents  be  accepted. 

(d)  Food  and  Drug  Administration  requirements. — The  re¬ 
quirements  of  this  article  are  not  in  substitution  for  any 
similar  or  other  requirement  of  the  Food  and  Drug  Admin¬ 
istration. 

(e)  Transferees. — In  the  event  the  importer  who  entered 
the  wine  cannot  be  procured  to  make  application  to  the  Ad¬ 
ministration  for  its  withdrawal  from  customs  bonded  ware- 

j  house,  application  for  such  release  may  be  made  by  the 
transferee  thereof.  Any  Federal  Alcohol  Administration 
forms  required  in  connection  with  the  withdrawal  of  wine 
from  customs  custody,  or  any  affidavit  or  undertaking 
thereon,  will  be  acceptable  to  the  Federal  Alcohol  Adminis¬ 
tration  when  deposited  with  the  appropriate  customs  officer 
by  a  transferee  of  wine  in  bond,  provided  the  forms  have 
been  altered  only  to  the  extent  applicable  to  such  transferee. 
(/)  Powers  of  attorney  and  affidavits. — The  importer’s  affi- 
|  davit  for  release  of  wine  (Form  L.  12),  as  well  as  other  Fed¬ 
eral  Alcohol  Administration  forms  required  in  connection 
with  the  withdrawal  of  wine  from  customs  custody,  may  be 
executed  by  anyone  holding  a  power  of  attorney  for  the 
transaction  of  customs  business  of  the  principal.  Powers  of 
attorney  for  individuals  and  for  corporations  in  any  form  ac¬ 
ceptable  to  the  customs  service  will  be  acceptable  to  the 
Federal  Alcohol  Administration.  Affidavits  sworn  to  before 
any  officer  authorized  by  the  Tariff  Act  of  1930  to  administer 
oaths  will  also  be  acceptable  to  the  Federal  Alcohol  Adminis¬ 
tration. 

( g )  Physical  inspection  of  labeled  goods. — When  feasible, 
examining  officers  will,  by  physical  inspection,  ascertain 
whether  there  is  any  discrepancy  between  the  labels  affixed 
to  the  wine  to  be  entered  or  withdrawn  and  the  correspond¬ 
ing  labels  on  the  approved  release  or  photostatic  copy  thereof. 
If  a  discrepancy  is  found,  the  facts  should  be  immediately 
reported  to  the  Federal  Alcohol  Administration  and  a  copy 
sent  to  the  Commissioner  of  Customs. 

(h)  Ship’s  stores  and  wine  for  personal  consumption. — 
Wine  intended  for  ship’s  supplies  may  be  withdrawn  from 
bond  without  the  presentation  of  any  form  of  Federal  Alcohol 
Administration  release,  provided  the  collector  of  customs  is 
satisfied  that  all  the  conditions  imposed  by  the  Tariff  Act  of 
1930  and  the  regulations  respecting  duty  and  tax-free  with¬ 
drawals  for  this  purpose  are  observed  and  that  the  vessel  to 
be  supplied  is  within  the  category  of  vessels  entitled  to  such 
privilege.  Wine  imported  or  brought  into  the  United  States 
for  personal  use  and  not  for  sale  or  other  commercial  pur¬ 
poses  will  not  require  any  form  of  Federal  Alcohol  Adminis- 
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tration  release,  provided  the  collector  is  satisfied  that  such  I 
merchandise  is  imported  for  personal  use. 

(i)  Wine  for  industrial  use. — Wine  which  is  for  an  indus¬ 
trial  use,  as  such  use  is  defined  in  Regulations  No.  2  of  the 
Federal  Alcohol  Administration,  is  not  included  within  the 
term  “Wine”  as  used  in  the  Federal  Alcohol  Administration 
Act.  Such  wine  is  not  dealt  with  or  included  in  these 
instructions. 

(?)  Withdrauml  of  samples. — Although  paragraph  (a)  of 
this  article  provides  that  imported  wine,  including  sample 
bottles  of  wine  for  non-industrial  use,  must  be  covered  by 
certificates  of  label  approval  before  withdrawal  from  cus¬ 
toms  custody,  it  will  be  noted  that  this  applies  only  to  wine 
for  “non-industrial  use.”  Section  2  (a)  (3)  of  F.  A.  A.  Regu¬ 
lations  No.  2,  relating  to  non-industrial  use  of  distilled  spirits 
and  wine,  lists  as  “industrial  use”  the  use  for  experimental 
purposes.  It  would  therefore  be  proper  for  collectors  of 
customs  to  permit  the  withdrawal  from  customs  custody  of 
samples  of  wine  in  reasonable  quantities  if  it  has  been 
proved  to  their  satisfaction  that  such  samples  are  to  be  used 
only  for  experimental  purposes,  in  the  making  of  analyses, 
tests,  etc.,  even  though  the  labels  on  such  samples  are  not 
covered  by  certificates  of  label  approval.  However,  bottles  of 
samples  intended  for  display  purposes  or  as  a  basis  for  the 
solicitation  of  orders  or  for  any  similar  commercial  use  in  j 
connection  with  the  importer’s  business,  must  conform  to  all 
the  requirements  applicable  to  other  wine  imported  for  “non¬ 
industrial  use.” 

( k )  (1)  Exceptions  in  respect  to  size,  statement  of  vintage 
year,  and  statement  of  net  contents. — The  attention  of  all 
collectors  is  called  to  the  Certificate  of  Label  Approval  and 
Release  for  Imported  Wine  (Form  L.  11)  which  permits  the 
withdrawal  from  customs  custody  of  wine  where  the  only 
variation  in  the  labels  on  the  containers  is  in  respect  to  the 
size  of  the  label,  statement  of  vintage  year  and  statement  of 
net  contents,  appearing  in  conformity  with  section  37  of 
F.  A.  A.  Regulations  No.  4. 

(2)  Specific  attention  is  also  called  to  the  prohibition 
against  the  withdrawal  of  any  wine  in  containers  having  a  j 
capacity  of  more  than  one  wine  gallon  when  the  labels  on  j 
such  containers  bear  a  statement  of  vintage  year.  Permis¬ 
sion  to  state  vintage  year  on  labels  on  containers  of  wine  is 
limited  to  containers  having  a  capacity  of  not  more  than  one 
wine  gallon.  (See  sec.  .39  (b)  (3)  of  Regulations  No.  4, 
relating  to  labeling  and  advertising  of  wine.) 

Art.  525.  Distilled  spirits — Labeling — Certificates  of  origin 
and  age. — (a)  (1)  The  following  instructions  govern  whis¬ 
key,  rum,  brandy,  gin,  cordials,  liqueurs,  and  other  distilled 
spirits  imported  in  containers  having  a  capacity  of  one  gal¬ 
lon  or  less  irrespective  of  the  material  from  which  made. 

(2)  Commencing  August  15,  1936,  bottled  distilled  spirits, 
including  sample  bottles  of  distilled  spirits,  for  nonindustrial 
use,  shall  not  be  withdrawn  from  customs  custody  except 
upon  depositing  with  the  appropriate  customs  officer  an 
“Affidavit  for  Release  of  Distilled  Spirits”  (Form  L.  3)  prop¬ 
erly  filled  out  and  executed  under  oath  by  the  importer, 
covering  the  distilled  spirits  proposed  to  be  withdrawn. 
This  must  be  accompanied  by  an  original  or  photostatic  copy 
of  a  “Certificate  of  Label  Approval  and  Release  for  Imported 
Distilled  Spirits”  (Form  L.  2),  unless  the  original  or  a  copy 
of  such  Certificate  of  Label  Approval  and  Release  has  pre¬ 
viously  been  filed  with  the  collector  of  customs  at  the  port 
from  which  the  withdrawal  from  customs  custody  is  to  be 
made. 

(3)  A  Certificate  of  Label  Approval  (Form  L.  2)  bearing 
no  rubber  stamp  impression  authorizes  the  withdrawal  from 
customs  custody  of  any  distilled  spirits  bearing  labels  identi¬ 
cal  with  those  shown  on  the  release,  irrespective  of  the 
customs  entry  number  by  which  covered  or  the  date  entered 
into  customs  custody. 

(4)  A  Certificate  of  Label  Approval  (Form  L.  2)  bearing  a 
rubber  stamp  impression  “This  release  applies  only  to  goods 

entered  into  customs  prior  to _ ”,  authorizes 

the  withdrawal  from  customs  custody  of  any  distilled  spirits 
bearing  labels  identical  with  those  shown  on  the  release, 
irrespective  of  the  customs  entry  number  by  which  covered. 


provided  such  distilled  spirits  were  entered  into  customs 
custody  prior  to  the  date  specified  in  the  impression. 

(5)  If  an  original  or  a  photostatic  copy  of  a  Certificate  of 
Label  Approval  (Form  L.  2)  is  already  on  file  with  the  cus¬ 
toms  office,  then  in  lieu  of  presenting  upon  each  new  impor¬ 
tation  an  importer’s  affidavit  (Form  L.  3)  accompanied  by  an 
original  or  a  photostatic  copy  of  the  release,  the  importer’s 
affidavit  will  state  that  the  labels  upon  the  distilled  spirits  to 
be  withdrawn  are  identical  with  those  upon  the  original  or  a 
photostatic  copy  of  the  release  on  file  in  the  customs  office. 

(6)  If  the  only  difference  between  the  labels  upon  the  dis¬ 
tilled  spirits  covered  by  an  importer’s  affidavit  (Form  L.  3) 
and  those  covered  by  the  Certificate  of  Label  Approval  is  that 
the  labels  of  the  distilled  spirits  covered  by  the  importer’s 
affidavit  bear  an  importer’s  name  and  address  different  from 
the  importer’s  name  and  address  on  the  labels  covered  by  the 
Certificate  of  Label  Approval,  then  the  distilled  spirits  cov¬ 
ered  by  the  importer’s  affidavit  may  be  withdrawn  from  cus¬ 
toms  custody  notwithstanding  the  fact  that  the  labels  thereon 
are  not  identical  as  to  the  importer’s  name  and  address,  pro¬ 
vided  the  labels  are  identical  in  every  other  respect. 

(7)  A  “Disapproval  of  Application  for  Certificate  of  Label 
Approval”  (Form  L.  8)  does  not  authorize  the  release  of  any 
distilled  spirits  from  customs  custody  for  any  purpose.  The 
disapproval  merely  sets  forth  the  reasons  why  the  labels  in 
question  do  not  conform  to  the  regulations  of  the  Federal 
Alcohol  Administration  in  the  particulars  set  forth  in  the 
“Disapproval  of  Application  for  Certificate  of  Label  Approval” 
(Form  L.  8).  Form  L.  8  indicates  that  distilled  spirits,  bear¬ 
ing  the  labels  attached  thereto,  must  be  relabeled  in  customs 
custody  before  release.  Release  of  the  relabeled  distilled 
spirits  may  be  made  only  upon  presentation  of  a  “Certificate 
of  Label  Approval”  ( Form  L.  2)  covering  the  labels  affixed  to 
the  relabeled  distilled  spirits,  and  such  Certificate  of  Approval 
shall  operate  as  authority  to  relabel  in  customs  custody  the 
distilled  spirits  for  which  disapproval  has  been  issued  with 
labels  identical  with  those  attached  to  the  Certificate  of 
Approval. 

(8)  The  Importer’s  Affidavit  (Form  L.  3)  and  the  original 
or  photostatic  copy  of  the  release  affixed  thereto  are  to  be 
retained  for  the  files  of  the  collector  of  customs.  Upon  their 
being  deposited  with  the  appropriate  customs  officer,  an  ap¬ 
propriate  notation  shall  be  made  on  the  entry  to  the  effect 
that,  in  so  far  as  labeling  is  concerned,  distilled  spirits  covered 
by  the  customs  entry  number  shown  on  the  affidavit,  and 
bearing  labels  identical  with  those  appearing  upon  the  Cer¬ 
tificate  of  Label  Approval,  are  authorized  to  be  withdrawn 
from  customs  custody.  In  the  event  of  a  partial  withdrawal 
only  of  distilled  spirits  covered  by  the  particular  customs 
entry  number,  the  remaining  distilled  spirits  covered  by  that 
customs  entry  number  and  bearing  labels  identical  with  those 
affixed  to  the  Certificate  of  Label  Approval  may  be  subse¬ 
quently  withdrawn  without  the  filing  of  an  additional 
importer’s  affidavit. 

(b)  Entries  and  withdrawals. —  (1)  Consumption.  —  An 
entry  for  immediate  consumption  can  only  be  made  when  the 
importer  has  in  his  possession  a  Certificate  of  Label  Approval 
bearing  no  rubber  stamp  impression  and  having  affixed 
thereto  labels  identical  with  those  affixed  to  the  bottled  dis- 
stilled  spirits  to  be  entered.  If  the  importer  has  no  release 
a  warehouse  entry  may  be  made.  Likewise,  in  the  case  of 
shipments  of  Irish,  Scotch,  Canadian,  and  American  type 
of  whiskeys,  and  cognac,  rum,  and  brandy,  whether  blended 
or  unblended,  unaccompanied  by  the  required  certificates  of 
age  or  origin,  at  the  time  of  arrival  of  the  shipment,  entry 
may  be  made  for  warehouse  but  not  for  consumption.  It  is 
not  required  that  shipments  for  which  no  releases  have  been 
issued,  or  for  which  the  required  certificates  of  age  and  origin 
can  not  be  presented,  be  consigned  to  general  order  ware¬ 
house.  There  should  be  made  on  the  entry  papers,  however, 
a  notation  to  the  effect  that  no  withdrawal  of  such  distilled 
i  spirits  from  bond  is  to  be  permitted  until  an  appro¬ 
priate  release  has  been  issued  by  the  Federal  Alcohol  Admin¬ 
istration  and  the  required  certificates  of  age  and/or  origin 
have  been  presented. 

(2)  Immediate  transportation  without  appraisement. — 
The  appropriate  form  of  release  should,  in  the  case  of  ship- 
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ments  of  distilled  spirits  entered  for  immediate  transporta¬ 
tion,  without  appraisement,  to  another  port  of  entry,  be  pre¬ 
sented  to  the  collector  of  customs  at  the  port  of  destination. 
There  may,  but  need  not,  be  made  on  the  forwarding  papers 
a  notation  by  the  appropriate  customs  officer  at  the  port  of 
arrival  to  the  effect  that  Federal  Alcohol  Administration  re¬ 
leases  were  not  presented  at  such  port. 

(3)  Warehouse  withdrawals  for  transportation. — In  the 
case  of  distilled  spirits  already  lodged  in  bonded  warehouses 
and  proposed  to  be  withdrawn  from  warehouse  for  transpor¬ 
tation  in  bond  from  the  port  of  entry  to  another  port,  the 
appropriate  Federal  Alcohol  Administration  releases  should 
be  presented  to  the  collectcor  at  the  port  of  original  entry 
before  movement  to  the  port  of  destination.  Each  with¬ 
drawal  for  transportation  entry  shall  bear  a  notation  showing 
whether  the  strip  stamps  have  been  affixed  to  the  immediate 
containers  and  whether  the  labels  and  bottles  have  been 
approved. 

(e)  Certificates  of  origin  and  age. — (1)  Scotch,  Irish,  and 
Canadian  whiskeys,  in  bottles,  whether  blended  or  unblended, 
imported  on  or  after  August  15,  1936,  shall  not  be  released 
from  customs  custody  for  consumption  unless  the  invoice  is 
accompanied  by  a  certificate  of  origin  issued  by  a  duly  au¬ 
thorized  official  of  the  British,  Irish,  or  Canadian  Govern¬ 
ments,  certifying  (a)  that  the  particular  distilled  spirits  are 
Scotch,  Irish,  or  Canadian  whiskey,  as  the  case  may  be; 
(b)  that  the  distilled  spirits  have  been  manufactured  in 
compliance  with  the  laws  of  the  respective  foreign  govern¬ 
ments  regulating  the  manufacture  of  the  whiskey  for  home 
consumption;  and  (c)  that  the  product  conforms  to  the  re¬ 
quirements  of  the  Immature  Spirits  Act  of  such  foreign  gov¬ 
ernment  for  spirits  intended  for  home  consumption. 

(2)  If  the  label  of  any  Scotch,  Irish,  or  Canadian  whiskey, 
whether  blended  or  unblended,  imported  in  bottles  on  or  after  i 
August  15,  1936,  contains  any  statement  of  age  for  Scotch  or 
Irish  whiskey  in  excess  of  3  years,  or  Canadian  whiskey  in  ; 
excess  of  2  years,  the  whiskey  shall  not  be  released  from  cus¬ 
toms  custody  unless  accompanied  by  a  certificate  issued  by 

a  duly  authorized  official  of  the  appropriate  foreign  govern¬ 
ment  certifying  that  none  of  the  distilled  spirits  in  the  bottle 
is  of  an  age  less  than  that  stated  on  the  label.  The  age  certi¬ 
fied  shall  be  the  period  during  which,  after  distillation  and 
before  bottling,  the  distilled  spirits  have  been  kept  in  oak 
containers. 

(3)  Cognac,  brandy,  and  rum. — Bottled  cognac,  whether 
blended  or  unblended,  imported  in  bottles  on  or  after  August 
15,  1936,  for  which  no  certificate  of  origin  (Acquit  Regional 
Jaune  d’Or)  can  be  presented  should  not  be  permitted  with¬ 
drawal.  Brandy  produced  elsewhere  than  in  the  Cognac  Re¬ 
gion  of  France  is  not  properly  entitled  under  Federal  Alcohol 
Administration  Labeling  Regulations  to  be  designated  as 
“Cognac.”  No  certificates  of  origin  (Acquit  Regional  Jaune 
d’Or)  are  required  for  brandy  produced  elsewhere  than  in 
the  Cognac  Region  of  France  and  not  labeled  as  “Cognac.” 
Certificates  of  age  are  not  required  for  rum,  brandy,  or  cognac 
unless  the  label  contains  a  statement  of  age.  If  the  label 
for  any  rum,  brandy,  or  cognac,  imported  on  or  after  August 
15,  1936,  contains  any  statement  of  age,  the  importer  should 
not  be  permitted  to  withdraw  such  distilled  spirits  from  cus¬ 
toms  custody  until  a  certificate  of  age  issued  by  a  duly  au¬ 
thorized  officer  of  the  appropriate  foreign  government,  and 
certifying  that  none  of  the  distilled  spirits  are  of  an  age  less 
than  that  stated  on  the  label,  is  presented.  Shipments  of 
bottled  cognac  unaccompanied  by  the  required  certificate  of 
origin  and  shipments  of  rum,  brandy,  and  cognac  unaccom¬ 
panied  by  certificates  of  age,  when  required,  should  be  han¬ 
dled  according  to  the  procedure  and  requirements  outlined 
in  subparagraph  1,  above.  The  age  certified  shall  be  the 
Period  during  which,  after  distillation  and  before  bottling, 
the  distilled  spirits  have  been  kept  in  oak  containers. 

(4)  American  type  whiskeys  imported  on  or  after  August 
15,  1936,  shall  not  be  released  from  customs  custody  in  bot¬ 
tles  unless  there  is  presented  at  the  time  of  entry  or  at  the 
time  of  request  for  release,  a  certificate  issued  by  a  duly 
authorized  official  of  the  appropriate  foreign  government 
certifying: 


(A)  In  case  of  straight  whiskey,  (1)  the  class  and  type  (such 
as  straight  whiskey,  straight  rye  whiskey,  straight  bourbon  whis¬ 
key,  etc.)  thereof:  (2)  the  American  proof  at  which  distilled;  (3) 
that  no  neutral  spirits  or  other  whiskey  has  been  added  as  a  part 
thereof  or  Included  therein,  whether  or  not  for  the  purpose  of 
replacing  outage;  and  (4)  the  age  of  the  whiskey; 

(B)  In  case  of  distinctive  types  of  whiskey,  (1)  the  class  and 
type  (such  as  rye  whiskey,  bourbon  whiskey,  etc.);  (2)  the  Ameri¬ 
can  proof  at  which  distilled;  (3)  that  no  neutral  spirits  has  been 
added  as  a  part  thereof  or  included  therein,  whether  or  not  for 
the  purpose  of  replacing  outage;  and  (4)  the  age  of  the  whiskey; 

(C)  In  case  of  blended  whiskey,  (1)  the  class  and  type  (such  as 
blended  whiskey,  blended  rye  whiskey,  blended  bourbon  whiskey, 
etc.),  (2)  the  percentage  of  straight  whiskey,  or  any  distinctive  type 
thereof,  used  in  the  blend,  (3)  the  American  proof  at  which  the 
straight  whiskey  was  distilled,  (4)  the  percentage  of  other  whiskey, 
if  any,  in  the  blend,  (5)  the  percentage  of  neutral  spirits,  if  any,  in 
the  blend,  and  the  name  of  the  commodity  from  which  distilled, 
and  (6)  the  age  of  the  straight  whiskey  and  the  age  of  the  other 
whiskey,  if  any,  in  the  blend. 

(D)  The  age  certified  shall  be  the  period  during  which,  after 
distillation  and  before  bottling,  the  whiskey  has  been  kept  in 
charred  oak  containers. 

(5)  Neutral  spirits,  gin,  cordials,  and  other  miscellaneous 
distilled  spirits. — Certificates  of  age  and  origin  are  not  re¬ 
quired  by  the  Federal  Alcohol  Administration  for  neutral 
spirits,  gin,  cordials,  and  other  distilled  spirits  than  those 
specified  above. 

(6)  Release  under  bond  not  permissible. — Scotch,  Irish, 
and  Canadian  whiskey,  and  cognac,  brandy,  and  rum, 
whether  blended  or  unblended,  and  American  type  whiskeys 
for  which  no  certificates  are  presented  either  at  the  time  of 
entry  or  at  the  time  of  request  for  withdrawal  should  not 

!  be  released  under  redelivery  bond  pending  production  of  the 

!  required  certificate.  Neither  should  any  other  bond  for  the 
production  of  those  missing  documents  be  accepted. 

(7)  Food  and  Drug  Administration  requirements. — The 
requirements  of  this  article  are  not  in  substitution  for  any 
similar  or  other  requirement  of  the  Food  and  Drug  Admin¬ 
istration. 

(d)  Examining  officers  will,  by  physical  inspection,  ascer¬ 
tain  whether  there  is  any  discrepancy  between  the  labels 
affixed  to  bottles  of  distilled  spirits  and  the  corresponding 
photostatic  copies  of  approved  labels  attached  to  Form  L.  2. 
If  a  discrepancy  is  found,  the  facts  should  be  immediately 
reported  to  the  Federal  Alcohol  Administration  and  a  copy 
sent  to  the  Commissioner  of  Customs. 

Art.  526.  Exemption  from  stamping,  marking,  bottling, 
and  labeling  requirements. — The  provisions  of  articles  521, 
522,  523,  and  525,  are  not  applicable  to  distilled  spirits;  (1) 
Not  for  sale  or  for  any  other  commercial  purpose  whatever; 
(2)  for  use  as  ship  stores;  (3)  for  personal  use;  (4)  for  in¬ 
dustrial  use  as  defined  in  F.  A.  A.  T.  D.  3,  approved  Decem¬ 
ber  20,  1935;  but  distilled  spirits,  except  anhydrous  alcohol 
or  alcohol  in  containers  of  one  gallon  or  less,  shall  be 
deemed  to  be  for  nonindustrial  use. 

Art.  527.  Importation  of  distilled  spirits  in  bulk. — Whis¬ 
key,  rum,  brandy,  gin,  cordials,  and  liqueurs  and  other  dis¬ 
tilled  spirits  imported  in  bulk  (i.  e.,  in  containers  having  a 
capacity  in  excess  of  1  gallon)  may  be  entered  into  a  class  8 
customs  bonded  warehouse  for  bottling,  or  may  be  withdrawn 
from  customs  custody,  only  if  entered  for  exportation  or  if 
withdrawn  by  a  person  to  whom  it  is  lawful  to  sell  or  other¬ 
wise  dispose  of  alcoholic  beverages  in  bulk  pursuant  to  sec¬ 
tion  6  (a)  (1)  of  the  Federal  Alcohol  Administration  Act 
(U.  S.  C.,  supp.  I,  title  27,  sec.  206  (a)  (1)),  for  use  in 
bottling,  blending,  or  rectification  by  such  person,  prior  to 
delivery  to  a  person  not  so  authorized.  In  case  the  customs 
officer  has  doubt  as  to  whether  the  distilled  spirits  will  be 
used  by  the  person  so  authorized  and  will  be  delivered  by 
him  only  in  bottles,  he  should  direct  the  importer  to  forward 
the  documents  to  the  Label  Section,  Federal  Alcohol  Admin¬ 
istration,  Washington,  D.  C.,  with  a  request  for  instructions 
to  be  sent  the  customs  officer. 

MARKING 

Art.  528.  Marking  of  articles  and  packages  to  indicate 
country  of  origin. — (a)  Tariff  Act  of  1930,  section  304  (a) : 

Every  article  imported  into  the  United  States,  and  its  imme¬ 
diate  container,  and  the  package  in  which  such  article  is  im¬ 
ported,  shall  be  marked,  stamped,  branded,  or  labeled,  in  legible 
English  words,  in  a  conspicuous  place,  in  such  manner  as  to 
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indicate  the  country  of  origin  of  such  article,  in  accordance  with 
such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe. 
Such  marking,  stamping,  branding,  or  labeling  shall  be  as  nearly 
indelible  and  permanent  as  the  nature  of  the  article  will  permit. 
The  Secretary  of  the  Treasury  may,  by  regulations  prescribed 
hereunder,  except  any  article  from  the  requirement  of  marking, 
stamping,  branding,  or  labeling  if  he  is  satisfied  that  such  article 
is  incapable  of  being  marked,  stamped,  branded,  or  labeled  or 
can  not  be  marked,  stamped,  branded,  or  labeled  without  injury, 
or  except  at  an  expense  economically  prohibitive  of  the  importa¬ 
tion,  or  that  the  marking,  stamping,  branding,  or  labeling  of 
the  immediate  container  of  such  article  will  reasonably  indicate 
the  country  or  origin  of  such  article. 

(b)  The  marking  required  by  section  304  shall  include 
the  name  of  the  country  of  origin.  The  name  of  a  subdi¬ 
vision  such  as  a  kingdom,  principality,  State,  or  province, 
or  of  a  city,  within  the  country  of  origin  is  not  alone  suffi¬ 
cient.  The  term  “country”  as  used  in  section  304  is  held 
to  mean  the  political  entity  known  as  a  nation:  Provided, 
That  the  Department  will  designate  the  marking  considered 
sufficient  to  indicate  the  country  of  origin  in  those  cases 
where  the  name  of  the  country  is  of  such  length  that  to 
require  such  name  would  result  in  indistinct  marking  or 
no  marking.  However,  colonies,  possessions,  or  protector¬ 
ates  outside  the  boundaries  of  a  mother  country  shall  be 
considered  separate  countries.  The  adjectival  form  of  the 
name  of  a  country  is  acceptable  as  a  proper  indication  of 
the  origin  of  imported  merchandise,  provided  the  word  does 
not  appear  with  other  words  so  as  to  refer  to  a  kind  or 
species  of  product,  such  terms  as  “English  walnuts”, 
“Brazil  nuts”,  etc.,  being  unacceptable,  and  provided  also 
that  the  marking  at  the  time  of  importation  meets  the 
requirements  of  legibility,  conspicuousness,  and  permanency. 

(c)  Tariff  Act  of  1930,  section  304  (b) : 

If  at  the  time  of  importation  any  article  or  its  container  is  not 
marked,  stamped,  branded,  or  labeled  in  accordance  with  the  re¬ 
quirements  of  this  section,  there  shall  be  levied,  collected,  and 
paid  on  such  article,  unless  exported  under  customs  supervision, 
a  duty  of  10  per  centum  of  the  value  of  such  article,  in  addition 
to  any  other  duty  imposed  by  law,  or,  if  such  article  is  free 
of  duty,  there  shall  be  levied,  collected,  and  paid  a  duty  of  10 
per  centum  of  the  value  thereof. 

(d)  The  duty  of  10  per  centum  provided  for  in  paragraph 
(c)  of  this  article  shall  be  assessed  upon  the  value  as  de¬ 
fined  in  section  503  of  the  Tariff  Act  of  1930. 

(e)  Tariff  Act  of  1930,  section  304  (c) : 

No  imported  article  or  package  held  in  customs  custody  shall 
be  delivered  until  such  article  (and  its  container)  or  package 
and  every  other  article  (and  its  container)  or  package  of  the 
importation,  whether  or  not  released  from  customs  custody,  shall 
have  been  marked,  stamped,  branded,  or  labelled  in  accordance 
with  the  requirements  of  this  section.  Nothing  in  this  subdivi¬ 
sion  shall  be  construed  to  relieve  from  the  requirements  of  any 
provision  of  this  Act  relating  to  the  marking  of  particular 
articles  or  their  containers. 

(/)  No  article  which  has  been  repacked  under  article  936  of 
these  regulations  or  section  562  of  the  Tariff  Act  of  1930,  or 
which  has  been  manipulated  under  that  section  shall  be  with¬ 
drawn  from  warehouse  for  consumption  unless  such  article 
(if  subject  to  individual  marking  when  imported  and  its  im¬ 
mediate  container  and  the  package  in  which  it  is  contained 
at  the  time  of  withdrawal  are  marked  to  indicate  the  country 
of  origin  or  such  article  in  accordance  with  the  provisions  of 
section  304  of  the  Tariff  Act  of  1930.  The  word  “articles” 
within  the  meaning  of  this  paragraph  includes  packages  and 
immediate  containers  withdrawn  for  consumption  which 
have  been  removed  from  articles  repacked  or  manipulated 
and  not  replaced  thereon.  These  regulations  shall  not  be 
construed  to  relieve  an  importer  from  payment  of  marking 
duty  if  it  accrued  by  reason  of  the  absence  at  the  time  of 
importation  of  the  marking  required  by  section  304,  nor  to 
require  the  further  marking  of  articles,  containers,  or  pack¬ 
ages  which  were  marked  in  accordance  with  section  304  at 
the  time  of  importation,  when  such  marking  has  not  been 
affected  by  the  repacking  or  manipulation. 

Art.  529.  Name  or  mark  inducing  false  belief  of  origin  of 
imported  articles. — (a)  United  States  Code,  title  15,  section 
106: 

No  article  of  imported  merchandise  which  shall  •  •  •  bear 

a  name  or  mark  calculated  to  induce  the  public  to  believe  that 
the  article  is  manufactured  in  the  United  States,  or  that  it  is 


manufactured  in  any  foreign  country  or  locality  other  than  the 
country  or  locality  in  which  it  is  in  fact  manufactured,  shall  be 
admitted  to  entry  at  any  customhouse  of  the  United  States; 

•  *  *. 

(b)  Collectors  and  other  officers  of  the  customs  are  in¬ 
structed  to  use  diligence  to  prevent  violations  of  this  pro¬ 
vision. 

Art.  530.  Sjxcial  marking  on  certain  articles. — (a)  Arti¬ 
cles  specified  in  paragraphs  354,  355,  357,  358,  359,  360,  361, 
and  1553  of  the  Tariff  Act  of  1930,  shall,  when  imported,  be 
marked  in  the  manner  provided  in  the  respective  paragraphs. 

( b )  Any  article  specified  in  paragraphs  367  and  368  of  the 
tariff  act,  shall  be  marked  in  exact  conformity  with  the  re¬ 
quirements  thereof  and  shall  not  be  released  until  so  marked. 
If  any  of  the  said  articles  specified  in  paragraphs  367  and  368 
are  found  not  to  be  marked  to  indicate  the  country  of  origin 
(manufacture),  the  10  percent  marking  duty  provided  by 
section  304  shall  be  assessed  for  the  late  marking. 

(c)  The  name  of  the  maker  (or  manufacturer)  cr  pur¬ 
chaser  which  must  appear  on  the  articles  specified  in  the 
special  marking  paragraphs  may  consist  either  of  the  actual 
name  of  the  maker  (or  manufacturer)  or  purchaser  or  a 
duly  registered  trade  name  under  which  such  maker  (or 
manufacturer)  or  purchaser  carries  on  his  business,  except 
as  hereinafter  provided.  A  trade  mark  will  be  accepted  only 
when  it  includes  the  actual  name  of  the  maker  (or  manu¬ 
facturer)  or  purchaser  or  the  trade  name  of  such  maker  (or 
manufacturer)  or  purchaser  as  above  specified,  provided, 
however,  that  a  trade  mark  or  trade  name  will  not  satisfy  the 
requirements  of  paragraph  367  (g)  unless  such  trade  mark  or 
trade  name  includes  the  name  in  full  of  either  the  manufac¬ 
turer  or  purchaser,  as  therein  specified.  The  term  “pur¬ 
chaser”  as  used  in  this  sense  means  the  purchaser  in  this 
country  by  whom  or  for  whose  account  the  articles  are 
imported. 

Art.  531.  Miscellaneous  special  marking. — With  respect  to 
the  special  marking  required  on  the  following  articles,  see  the 
articles  of  the  regulations  indicated  opposite  the  respective 
items : 


Bolting  cloth _ Art.  463 

Inedible  grease,  tallow,  and  fat _ Art.  572 

Drums  for  the  shipment  of  acids  and  chemicals _ Art.  405 

Coal-tar  products _ Art.  786 

Food  containers _ Art.  549 

Viruses,  serums,  and  toxins _ Arts.  606  and  610 

Caustic  or  corrosive  substances _ Art.  550 

Milk  and  cream _ Art.  568 


Art.  532.  Exceptions  to  marking  requirements. — (a)  The 
following  articles  and  their  containers  and  the  packages  in 
which  imported  are  hereby  excepted  from  the  marking  re¬ 
quirements  of  section  304  and  paragraphs  354,  355,  357,  358, 
359,  360,  361,  367,  368,  and  1553  of  the  tariff  act: 

(1)  Articles  entered  for  immediate  exportation  or  in 
transit  through  the  United  States  to  a  foreign  country. 

(2)  Articles  the  manufacture  or  production  of  the  Philip¬ 
pine  or  Virgin  Islands;  but  articles  of  foreign  manufac¬ 
ture  or  production  imported  into  those  islands  and  re¬ 
shipped  to  the  United  States  are  subject  to  all  marking 
requirements  applicable  to  merchandise  imported  from  a 
foreign  country. 

(3)  Articles  of  trifling  value  or  for  the  personal  use  of 
the  importer  or  for  use  in  his  home,  factory,  or  place  of 
business  and  not  intended  for  sale. 

(4)  (a)  Articles  of  antiquity  specified  in  paragraph  1811 
of  the  tariff  act;  (b)  Books,  maps,  music,  engravings, 
photographs,  etchings,  lithographic  prints  and  charts 
which  have  been  printed  more  than  20  years  at  the  time  of 
importation  and  are  free  of  duty  under  paragraph  1629 
of  the  tariff  act. 

(b)  The  following  articles  are  hereby  excepted  from  the 
marking  requirements  of  section  304  of  the  tariff  act  (the 
immediate  containers  and  packages  to  be  marked) : 

(1)  Crude  substances  or  materials. 

(2)  Merchandise  which  is  to  be  substantially  changed  in 
the  importer’s  plant  or  for  his  account  by  further  pro¬ 
cessing  or  manufacture  which  would  obliterate  or  destroy 
such  marking. 
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(c)  Other  exceptions  to  the  marking  requirements  will  be 
published  from  time  to  time  in  the  Treasury  Decisions. 

Art.  533.  Disposition  of  articles  not  properly  marked. — (a) 
The  appraiser  will  report  to  the  collector  all  articles,  contain-  j 
ers,  and  packages  found  by  him  not  legally  marked.  The  col¬ 
lector  will  notify  the  importer,  on  customs  Form  4647,  to 
redeliver  the  unexamined  packages  or  to  arrange  for  the 
marking  thereof  or  of  their  contents  under  customs  super¬ 
vision,  when  permissible,  at  the  expense  of  the  importer. 

(b)  (1)  Articles  subject  to  special  marking  under  para¬ 
graphs  354,  355,  357,  358,  359,  360,  361,  and  1553,  of  the 
tariff  act,  if  not  marked  at  the  time  of  importation,  may  not 
be  marked  afterward,  but  may  be  exported  under  customs 
supervision  upon  payment  of  storage  and  other  lawful 
charges.  In  such  cases  the  entire  amount  of  estimated 
duties  will  be  refunded  upon  liquidation  of  the  entry. 

(2)  If  an  importer  fails  to  export  such  articles  within 
90  days  after  the  date  of  notice  of  lack  of  proper  marking, 
the  items  should  be  treated  as  prohibited  and  seized  and 
forfeited  in  accordance  with  the  customs  laws  and  regula¬ 
tions.  The  articles  may  be  sold  on  condition  that  they  are 
exported  by  the  purchaser  under  customs  supervision.  If  no 
bid  is  received  or  if  the  collector  believes  that  the  expense  of 
selling  such  articles  will  probably  be  disproportionate  to  the 
proceeds  realized  from  the  sale  thereof,  the  merchandise 
should  be  destroyed. 

(c)  In  the  case  of  other  articles  subject  to  marking,  the 
importer  may  be  permitted  to  mark  examination  packages 
and  their  contents  in  the  appraiser’s  stores,  or,  if  that  be 
impracticable,  such  merchandise  may  be  turned  over  to  the 
importer  for  proper  marking  under  customs  supervision  at 
the  expense  of  the  importer.  If  such  merchandise  shall  not 
be  properly  marked  by  the  importer  within  a  period  of  30 
days  from  the  date  of  notification  by  the  collector  of  the 
marking  requirements  it  shall  be  sent  to  general  order  stores 
unless  covered  by  a  warehouse  entry,  and  if  not  exported 
within  1  year  from  the  date  of  entry  shall  be  sold  as  aban¬ 
doned  merchandise  upon  the  condition  that  it  be  marked  by 
the  purchaser  under  customs  supervision,  or  exported  under 
such  supervision. 

( d )  Before  permitting  marking  of  either  examined  or 
unexamined  packages  or  articles  subject  to  marking,  else¬ 
where  than  at  the  appraiser’s  stores,  the  collector  shall  re¬ 
quire  satisfactory  security  to  insure  compliance  with  the 
marking  requirements  and  the  payment  of  any  additional 
expense  incurred  on  account  of  customs  supervision. 

(e)  If  in  any  case  articles  subject  to  marking  which  have 
been  released  from  customs  custody  are  not  returned  or 
properly  marked  within  30  days  from  the  date  of  the  requi¬ 
sition  therefor,  the  collector  should  demand  payment  of  the 
liquidated  damages  incurred  under  the  redelivery  bond,  and 
in  the  event  payment  is  not  promptly  made  the  matter 
should  be  referred  to  the  United  States  attorney  for  col¬ 
lection. 

Art.  534.  Penalty  for  fraudulent  violation. — Tariff  Act  of 
1930,  section  304  (d) : 

If  any  person  shall,  with  intent  to  conceal  the  information  given 
thereby  or  contained  therein,  deface,  destroy,  remove,  alter,  cover, 
obscure,  or  obliterate  any  mark,  stamp,  brand,  or  label  required 
under  the  provisions  of  this  Act,  he  shall,  upon  conviction,  be 
fined  not  more  than  $5,000  or  imprisoned  not  more  than  1  year, 
or  both. 

Art.  535.  Articles  of  gold  or  silver  falsely  marked  or 
stamped. — (a)  It  is  unlawful  for  any  manufacturer  or  dealer 
in  gold  or  silver  jewelry  or  gold  or  silver  wares  to  import  or 
export  such  wares  for  sale  if  marked  or  labeled  in  any  man¬ 
ner  to  indicate  a  greater  degree  of  fineness  than  the  actual 
fineness  thereof.  Plated  or  filled  articles  must  not  be 
marked  to  indicate  the  fineness  of  the  gold  or  silver  unless 
also  marked  to  indicate  that  the  article  is  plated  or  filled, 
and  no  plated  or  filled  article  shall  be  marked  with  the  word 
“sterling”  or  “coin”  either  alone  or  in  conjunction  with 
other  words. 

(b)  Customs  officers  shall  examine  all  gold  and  silver 
articles  imported  by  manufacturers  or  dealers,  and  if  any 
I  such  articles  are  found  to  be  falsely  marked  they  shall  be 


detained  and  a  report  of  the  facts  made  to  the  Bureau  and 
the  United  States  attorney. 

(c)  Any  firm,  manufacturer,  dealer,  or  other  person  as 
agent  of  such  firm,  manufacturer,  or  dealer,  willfully  im¬ 
porting  or  exporting  articles  of  gold  or  silver  falsely  marked 
or  labeled  is  liable  to  a  fine  of  not  more  than  $500  or  im¬ 
prisonment  or  both. 

TRADE-MARKS  AND  TRADE  NAMES 

Art.  536.  Unlawful  importation. — (a)  Tariff  Act  of  1930, 
section  526: 

(a)  It  shall  be  unlawful  to  import  into  the  United  States  any 
merchandise  of  foreign  manufacture  if  such  merchandise,  or  the 
label,  sign,  print,  package,  wrapper,  or  receptacle,  bears  a  trade¬ 
mark  owned  by  a  citizen  of,  or  by  a  corporation  or  association 
created  or  organized  within,  the  United  States,  and  registered  in 
the  Patent  Office  by  a  person  domiciled  in  the  United  States, 
under  the  provisions  of  the  Act  entitled  “An  Act  to  authorize  the 
registration  of  trade-marks  used  in  commerce  with  foreign  nations 
or  among  the  several  States  or  with  Indian  tribes,  and  to  protect 
the  same”,  approved  February  20,  1905,  as  amended,  and  if  a 
copy  of  the  certificate  of  registration  of  such  trade-mark  is  filed 
with  the  Secretary  of  the  Treasury,  in  the  manner  provided  in 
section  27  of  such  Act,  unless  written  consent  of  the  owner  of 
such  trade-mark  is  produced  at  the  time  of  making  entry. 

(b)  Any  such  merchandise  imported  into  the  United  States  in 
violation  of  the  provisions  of  this  section  shall  be  subject  to 
seizure  and  forfeiture  for  violation  of  the  customs  laws. 

(c)  Any  person  dealing  in  any  such  merchandise  may  be  en- 
;  joined  from  dealing  therein  within  the  United  States  or  may  be 

required  to  export  or  destroy  such  merchandise  or  to  remove  or 
j  obliterate  such  trade-mark  and  shall  be  liable  for  the  same  dam- 
I  ages  and  profits  provided  for  wrongful  use  of  a  trade-mark,  under 
the  provisions  of  such  Act  of  February  20,  1905,  as  amended. 

(b)  United  States  Code,  title  15,  section  106: 

No  article  of  imported  merchandise  which  shall  copy  or  slmu- 
i  late  the  name  of  any  domestic  manufacture,  or  manufacturer  or 
1  trader,  or  of  any  manufacturer  or  trader  located  in  any  foreign 
I  country  which,  by  treaty,  convention,  or  law  affords  similar 
i  privileges  to  citizens  of  the  United  States,  or  which  shall  copy 
!  or  simulate  a  trade-mark  registered  in  accordance  with  the  pro¬ 
visions  of  this  subdivision  of  this  chapter,  or  shall  bear  a  name 
!  or  mark  calculated  to  induce  the  public  to  believe  that  the  article 
i  is  manufactured  in  the  United  States,  or  that  it  is  manufactured 
!  in  any  foreign  country  or  locality  other  than  the  country  or 
locality  in  which  it  is  in  fact  manufactured,  shall  be  admitted 
to  entry  at  any  customhouse  of  the  United  States;  and,  in  order 
to  aid  the  officers  of  the  customs  in  enforcing  this  prohibition, 
j  any  domestic  manufacturer  or  trader,  and  any  foreign  manu- 
I  facturer  or  trader,  who  is  entitled  under  the  provisions  of  a 
|  treaty,  convention,  declaration,  or  agreement  between  the  United 
States  and  any  foreign  country  to  the  advantages  afforded  by 
law  to  citizens  of  the  United  States  in  respect  to  trade  marks 
J  and  commercial  names,  may  require  his  name  and  residence,  and 
|  the  name  of  the  locality  in  which  his  goods  are  manufactured, 

I  and  a  copy  of  the  certificate  of  registration  of  his  trade  mark, 

!  issued  in  accordance  with  the  provisions  of  this  subdivision  of 
this  chapter,  to  be  recorded  in  books  which  shall  be  kept  for  this 
purpose  in  the  Department  of  the  Treasury,  under  such  regula- 
j  tions  as  the  Secretary  of  the  Treasury  shall  prescribe,  and  may 
j  furnish  to  the  department  facsimiles  of  his  name,  the  name  of 
I  the  locality  in  which  his  goods  are  manufactured,  or  of  his 
registered  trade  mark;  and  thereupon  the  Secretary  of  the 
Treasury  shall  cause  one  or  more  copies  of  the  same  to  be  trans¬ 
mitted  to  each  collector  or  other  proper  officer  of  customs.  (Feb. 
20,  1905,  c.  592,  sec.  27,  33  Stat.  730.) 

(The  foregoing  section  is  applicable  to  marks  placed  on 
the  international  register  provided  for  by  section  1  of  the 
act  of  Mar.  19,  1920.)  (U.  S.  Code,  title  15,  sec.  121.) 

(c)  United  States  Code,  title  15,  section  132: 

Any  owner  of  a  trade  mark  who  shall  have  a  manufacturing 
establishment  within  the  territory  of  the  United  States  shall  be 
accorded,  so  far  as  the  registration  and  protection  of  trade  marks 
used  on  the  products  of  such  establishments  are  concerned,  the 
same  rights  and  privileges  that  are  accorded  to  owners  of  trade 
marks  domiciled  within  the  territory  of  the  United  States  by 
sections  81  to  109,  inclusive,  of  this  chapter.  (May  4,  1906,  c.  2081, 
sec.  3,  34  Stat.  169.) 

(d)  United  States  Code,  title  48,  section  1405q: 

*  *  *  The  laws  of  the  United  States  relating  to  patents, 

i  trade  marks,  and  copyrights,  and  to  the  enforcement  of  rights 
j  arising  thereunder,  shall  have  the  same  force  and  effect  in  the 
Virgin  Islands  as  in  the  continental  United  States,  and  the  Dis¬ 
trict  Court  of  the  Virgin  Islands  shall  have  the  same  Jurisdiction 
in  causes  arising  under  such  laws  as  is  exercised  by  United  States 
district  courts.  (June  22,  1936,  c.  699,  6ec.  18,  49  Stat.) 

Art.  537.  Prohibition  of  importation. — (a)  Merchandise  of 
foreign  or  domestic  manufacture  is  prohibited  importation 
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when  it  bears  a  name  or  mark  which  copies  or  simulates  a  | 
trade  mark  or  trade  name  entitled  to  the  protection  of  the  ' 
Trade  Mark  Act  of  1905  or  the  Trade  Mark  Act  of  1920,  un¬ 
less  such  merchandise  is  imported  by  or  for  the  account  of, 
or  with  the  written  consent  of,  the  owner  of  the  protected 
trade  mark  or  trade  name. 

(b)  A  name  or  mark  (including  a  name  or  mark  which  is 
a  genuine  trade  mark  or  trade  name  in  a  foreign  country)  on 
an  article  of  foreign  manufacture  identical  with  a  trade  mark 
or  trade  name  protected  by  the  trade-mark  law’s  of  the  United  j 
States,  as  well  as  a  name  or  mark  on  an  article  of  foreign  or 
domestic  manufacture  counterfeiting  such  protected  trade 
mark  or  trade  name,  or  so  resembling  such  protected  trade 
mark  or  trade  name  as  to  be  likely  to  cause  confusion  or  mis¬ 
take  in  the  minds  of  the  public  or  to  deceive  purchasers,  shall 
be  deemed  for  the  purposes  of  these  regulations  to  copy  or 
simulate  such  protected  trade  mark  or  trade  name.  How¬ 
ever,  merchandise  manufactured  or  sold  in  a  foreign  country 
under  a  trade  mark  or  trade  name,  which  trade  mark  is  reg¬ 
istered  and  recorded,  or  which  trade  name  is  recorded  under 
the  trade-mark  laws  of  the  United  States,  shall  not  be  deemed 
for  the  purpose  of  these  regulations  to  copy  or  simulate  such 
United  States  trade  mark  or  trade  name  if  such  foreign  trade 
mark  or  trade  name  and  such  United  States  trade  mark  or 
trade  name  are  owned  by  the  same  person,  partnership, 
association,  or  corporation. 

Art.  538.  Trade  marks — Recording. — (a)  Domestic  or  for¬ 
eign  manufacturers  or  traders,  to  avail  themselves  of  the 
privileges  of  the  law  concerning  trade-marks,  are  required  to 
register  their  trade-marks  with  the  Commissioner  of  Patents 
before  the  Treasury  Department  can  act. 

(b)  To  record  a  trade-mark  with  the  Treasury  Department 
an  application  must  be  addressed  to  the  Treasury  Depart¬ 
ment,  Bureau  of  Customs,  Washington,  D.  C.  (which  may  be 
in  the  form  of  a  letter) ,  stating  therein  the  name,  residence, 
and  citizenship  of  the  owner  or  owners  (if  a  partnership,  the 
citizenship  of  each  partner;  if  a  corporation  or  association, 
the  country  or  state  within  which  it  was  organized  or 
created) ;  the  name  of  the  locality  in  which  the  goods  are 
manufactured,  and  the  names  of  the  ports  of  entry  to  which 
the  applicant  desires  to  have  facsimiles  of  the  trade-mark 
transmitted.  The  application  must  be  accompanied  by  one 
certified  copy  of  the  original  certificate  of  registration  issued 
by  the  Commissioner  of  Patents  in  accordance  with  the 
Trade-Mark  Act  of  February  20,  1905,  or  the  Trade-Mark  Act 
of  March  19, 1920;  such  of  the  documents  mentioned  in  para¬ 
graph  (c)  as  are  required  to  show  the  ownership  of  the  appli¬ 
cant;  three  uncertified  printed  Patent  Office  facsimiles  of  the 
trade-mark  for  deposit  in  the  Treasury  Department,  and  a 
sufficient  number  of  such  facsimiles  to  enable  the  Bureau  to 
forward  copies  to  the  port  or  ports  of  entry  named  in  the 
application.  The  number  of  facsimiles  necessary  for  each  of 
the  ports  of  entry  is  as  follows: 

Four  facsimiles  for  each  of  the  ports  ol  New  York  and 
Chicago. 

Three  facsimiles  for  each  of  the  ports  of  Baltimore  and 
Boston. 

Two  facsimiles  for  each  of  the  ports  of  Nogales,  Buffalo, 
Tampa,  Key  West,  Los  Angeles,  Portland,  Me.,  Detroit,  New 
Orleans,  Cleveland,  Cincinnati,  Portland,  Oreg.,  Philadelphia, 
Pittsburgh,  San  Antonio,  San  Francisco,  St.  Louis,  St.  Al¬ 
bans,  Vt.,  Seattle,  Milwaukee,  and  Saint  Thomas,  Virgin 
Islands. 

One  facsimile  for  each  of  the  other  ports  of  entry. 

No  fee  is  charged  for  recording  trade-marks  in  the  Treas¬ 
ury  Department. 

(c)  If  ownership  of  a  registered  trade-mark  is  claimed  by 
an  applicant  by  virtue  of  an  assignment  of  such  trade-mark, 
there  must  be  transmitted  with  the  application  for  record¬ 
ing,  in  addition  to  the  documents  and  information  specified 
in  paragraph  (b)  of  this  article,  a  certified  abstract  of  title 
from  the  records  of  the  United  States  Patent  Office  showing 
the  ownership  of  the  applicant.  Similar  documentary  evi¬ 
dence  must  accompany  an  application  for  recording  if  the 
commercial  name  of  the  applicant  has  been  changed  subse¬ 
quent  to  registration  of  the  trade-mark.  If  the  application 


for  recording  is  presented  after  the  expiration  of  the  period 
for  which  the  certificate  of  registration,  or  a  renewal  thereof, 
was  issued,  the  application  must  be  accompanied  by  a  cer¬ 
tified  copy  of  a  certificate  of  renewal  from  the  United  States 
Patent  Office  showing  that  the  registration  is  in  force.  In 
order  to  continue  to  receive  the  protection  of  the  trade¬ 
mark  statutes  with  respect  to  imported  merchandise,  such 
a  certified  copy  of  a  certificate  of  renewal  must  be  filed  with 
the  Treasury  Department  if  the  period  of  protection  expires 
after  the  trade-mark  has  been  recorded. 

Art.  539.  Trade  names — Recording. — (a)  To  record  the 
trade  name  (not  a  trade-mark)  of  a  manufacturer  or  trader, 
an  application  must  be  addressed  to  the  Treasury  Depart¬ 
ment,  Bureau  of  Customs,  Washington,  D.  C.  (which  may 
be  in  the  form  of  a  letter),  stating  therein  the  trade  name; 
the  name,  residence,  and  citizenship  of  the  owner  or  owners 
(if  a  partnership,  the  citizenship  of  each  partner;  if  a  cor¬ 
poration  or  association,  the  country  or  state  within  which 
it  was  organized  or  created) ;  a  description  of  the  class  or 
kind  of  merchandise  to  which  the  trade  name  is  applied,  and 
the  name  of  the  locality  in  which  the  merchandise  is  manu¬ 
factured.  The  application  must  be  accompanied  by  sup¬ 
porting  evidence,  in  the  form  of  affidavits  by  the  owner  or 
owners  and  by  at  least  two  other  persons  having  first-hand 
knowledge  of  the  facts,  showing  that  the  applicant  has  used 
the  trade  name,  in  connection  with  the  class  or  kind  of 
merchandise  described  in  the  application,  for  a  designated 
period  of  time  and  has  the  sole  and  exclusive  right  to  the 
use  of  such  trade  name  in  connection  with  merchandise  of 
such  class  or  kind. 

(b)  Such  affidavits  accompanying  an  application  to  record 
the  trade  name  of  a  manufacturer  or  trader  located  in  a 
foreign  country  should  be  acknowledged  before  an  American 
consular  officer. 

No  fee  is  charged  for  recording  trade  names  in  the  Treas¬ 
ury  Department. 

Art.  540.  Notice  to  collectors — Action  by  collectors. — 
Upon  receiving  notice  from  the  Bureau  of  the  recording  of  a 
trade-mark  or  a  trade  name  the  collector  will  issue  appro¬ 
priate  instructions  to  prevent  the  unauthorized  importation 
or  entry  at  the  customhouse  of  articles  bearing  marks  or 
names  which  violate  the  statutory  rights  of  the  owner  of 
the  recorded  trade-mark  or  trade-name. 

Art.  541.  Detention — Seizure — Exportation — Release. — (a) 
Merchandise  of  foreign  manufacture  which  bears  a  trade 
mark  entitled  to  the  protection  of  section  526  of  the  Tariff 
Act  of  1930,  and  merchandise  which  bears  a  name  or  mark 
copying  or  simulating  a  trade  mark  or  trade  name  entitled 
to  the  protection  of  section  27  of  the  Trade  Mark  Act  of 
1905,  or  section  6  of  the  Trade  Mark  Act  of  1920,  if  not  im¬ 
ported  by  or  for  the  account  of,  or  with  the  appropriate 
written  consent  of,  the  owner  of  the  United  States  trade 
mark  or  trade  name,  shall  be  detained,  but  not  seized,  until 
30  days  have  elapsed  from  the  date  of  notice  to  the  im¬ 
porter  that  the  merchandise  is  prohibited  importation. 

(b)  Whenever  merchandise  is  detained  in  accordance  with 
the  foregoing  provisions  of  this  article  and  the  written  con¬ 
sent  of  the  owner  of  the  trade  mark  or  trade  name  to  the 
importation  of  the  merchandise  is  not  presented  to  the  col¬ 
lector  prior  to  the  expiration  of  the  30-day  period,  the 
merchandise  shall  be  seized  and  forfeited  in  the  usual  man¬ 
ner,  except  that  in  any  such  case  if  the  foreign  value  does 
not  exceed  $100  and  the  collector  is  satisfied  that  the  im¬ 
portation  involved  neither  wilful  negligence  nor  any  inten¬ 
tion  to  defraud  the  revenue  or  to  violate  the  law,  he  may 
release  the  merchandise,  without  formal  seizure  and  without 
referring  the  matter  to  the  Bureau,  upon  the  condition  that, 
within  30  days  from  the  date  of  the  collector’s  decision,  the 
name,  mark,  or  trade  mark  be  removed  or  obliterated  prior 
to  the  release,  or  the  merchandise  be  exported  under  customs 
supervision  and  without  expense  to  the  Government.  If  the 
value  exceeds  $100,  the  importer  may  petition  the  Commis¬ 
sioner  of  Customs,  through  the  collector,  for  the  release  of  or 
permission  to  export  the  merchandise  under  the  same  con¬ 
ditions.  (See  art.  1145.)  In  any  such  case,  however,  if  the 
name,  mark,  or  trade  mark  is  indelibly  impressed  upon  the 
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merchandise  or  upon  the  immediate  container  thereof  and 
it  is  impracticable  to  remove  or  obliterate  the  same,  such 
merchandise  may  be  destroyed  or  exported  under  customs 
supervision  and  at  the  expense  of  the  importer,  or  if  the 
immediate  container  alone  bears  the  name,  mark,  or  trade 
mark  the  merchandise  may  be  released  after  the  container 
has  been  so  destroyed  or  exported. 

(c)  Merchandise  forfeited  for  violation  of  any  trade¬ 
mark  law  may  be  disposed  of  in  accordance  with  the  pro¬ 
cedure  applicable  to  other  customs  forfeitures,  but  only  after 
removal  or  obliteration  of  the  name,  mark,  or  trade  mark 
by  reason  of  which  the  goods  were  seized. 

id)  If  the  violation  is  not  discovered  until  after  entry  and 
deposit  of  estimated  duty,  the  entry  shall  be  endorsed  with 
an  appropriate  notation,  the  duty  refunded  as  an  erroneous 
collection,  and  the  merchandise  disposed  of  in  accordance 
with  the  foregoing  provisions  of  this  article. 

COPYRIGHTS 

Art.  542.  Articles  prohibited  importation. — (a)  United 
States  Code,  title  17,  section  15: 

Of  the  printed  book  or  periodical  specified  in  section  5,  subsec¬ 
tions  (a)  and  (b)  of  this  title,  except  the  original  text  of  a  book 
of  foreign  origin  in  a  language  or  languages  other  than  English, 
the  text  of  all  copies  accorded  protection  under  this  title,  except 
as  below  provided,  shall  be  printed  from  type  set  within  the 
limits  of  the  United  States,  either  by  hand  or  by  the  aid  of  any 
kind  of  typesetting  machine,  or  from  plates  made  within  the 
limits  of  the  United  States  from  type  set  therein,  or,  if  the  text 
be  produced  by  lithographic  process,  or  photo-engraving  process, 
then  by  a  process  wholly  performed  within  the  limits  of  the 
United  States,  and  the  printing  of  the  text  and  binding  of  the 
said  book  shall  be  performed  within  the  limits  of  the  United 
States;  which  requirements  shall  extend  also  to  the  illustrations 
within  a  book  consisting  of  printed  text  and  illustrations  pro¬ 
duced  by  lithographic  process,  or  photo-ergraving  process,  and 
also  to  separate  lithographs  or  photo-engravings,  except  where  in 
either  case  the  subjects  represented  are  located  in  a  foreign 
country  and  illustrate  a  scientific  work  or  reproduce  a  work  of 
art:  Provided,  however,  That  said  requirements  shall  not  apply 
to  works  in  raised  characters  for  the  use  of  the  blind,  or  to 
books  of  foreign  origin  in  a  language  or  languages  other  than 
English,  or  to  books  published  abroad  in  the  English  language 
seeking  ad  interim  protection  under  this  title,  or  to  works  printed 
or  produced  in  the  United  States  by  any  other  process  than  those 
above  specified  in  this  section.  (Mar.  4,  1909,  c.  320,  sec.  15,  35 
Stat.  1078;  July  3,  1926,  c.  743,  44  Stat.  818.) 

(b)  United  States  Code,  title  17,  section  30: 

The  importation  into  the  United  States  of  any  article  bearing 
a  false  notice  of  copyright  when  there  is  no  existing  copyright 
thereon  in  the  United  States,  or  of  any  piratical  copies  of  any 
work  copyrighted  in  the  United  States,  is  prohibited.  (Mar.  4, 
1909,  c.  320,  sec.  30,  35  Stat.  1082.) 

Note. — See  article  536  (d)  for  act  of  Congress  approved  June  22, 
1936,  extending  the  laws  of  the  United  States  relating  to  copy¬ 
rights  to  the  Virgin  Islands. 

(c)  United  States  Code,  title  17,  section  31: 

During  the  existence  of  the  American  copyright  in  any  book  the 
importation  into  the  United  States  of  any  piratical  copies  thereof 
or  of  any  copies  thereof  (although  authorized  by  the  author  or 
proprietor)  which  have  not  been  produced  in  accordance  with  the 
manufacturing  provisions  specified  in  section  15  of  this  title,  or 
any  plates  of  the  same  not  made  from  type  set  within  the  limits 
of  the  United  States,  or  any  copies  thereof  produced  by  litho¬ 
graphic  or  photo-engraving  process  not  performed  within  the 
limits  of  the  United  States,  in  accordance  with  the  provisions  of 
section  15  is  prohibited:  Provided,  however.  That  except  as  re¬ 
gards  piratical  copies,  such  prohibition  shall  not  apply; 

(a)  To  works  in  raised  characters  for  the  use  of  the  blind; 

(b)  To  a  foreign  newspaper  or  magazine,  although  containing 
matter  copyrighted  in  the  United  States  printed  or  reprinted  by 
authority  of  the  copyright  proprietor,  unless  such  newspaper  or 
magazine  contains  also  copyright  matter  printed  or  reprinted 
without  such  authorization; 

(c)  To  the  authorized  edition  of  a  book  in  a  foreign  language 
or  languages  of  which  only  a  translation  into  English  has  been 
copyrighted  in  this  country; 

(d)  To  any  book  published  abroad  with  the  authorization  of 
the  author  or  copyright  proprietor  when  imported  under  the 
circumstances  stated  in  one  of  the  four  subdivisions  following, 
that  is  to  say: 

First.  When  imported,  not  more  than  one  copy  at  one  time,  for 
individual  use  and  not  for  sale;  but  such  privilege  of  importation 
shall  not  extend  to  a  foreign  reprint  of  a  book  by  an  American 
author  copyrighted  in  the  United  States; 

Second.  When  imported  by  the  authority  or  for  the  use  of  the 
United  States; 

Third.  When  imported,  for  use  and  not  for  sale,  not  more  than 
one  copy  of  any  such  book  in  any  one  invoice,  in  good  faith,  by  or 


for  any  society  or  institution  incorporated  for  educational,  lit¬ 
erary,  philosophical,  scientific,  or  religious  purposes,  or  for  the 
encouragement  of  the  fine  arts,  or  for  any  college,  academy,  school, 
or  seminary  of  learning  or  for  any  State,  school,  college,  univer¬ 
sity,  or  free  public  library  in  the  United  States; 

Fourth.  When  such  books  form  parts  of  libraries  or  collections 
purchased  en  bloc  for  the  use  of  societies,  institutions,  or  libraries 
designated  in  the  foregoing  paragraph,  or  form  parts  of  the 
libraries  or  personal  baggage  belonging  to  persons  or  families 
arriving  from  foreign  countries  and  are  not  intended  for  sale: 
Provided,  That  copies  imported  as  above  may  not  lawfully  be 
used  in  any  way  to  violate  the  rights  of  the  proprietor  of  the 
American  copyright  or  annul  or  limit  the  copyright  protection 
secured  by  this  title,  and  such  unlawful  use  shall  be  deemed  an 
infringement  of  copyright.  (Mar.  4,  1909,  c.  320,  sec.  31,  35 
Stat.  1082.) 

id)  United  States  Code,  title  17,  section  32: 

Any  and  all  articles  prohibited  importation  by  this  title  which 
are  brought  into  the  United  States  from  any  foreign  country 
(except  in  the  mails)  shall  be  seized  and  forfeited  by  like  pro¬ 
ceedings  as  those  provided  by  law  for  the  seizure  and  condemna¬ 
tion  of  property  imported  into  the  United  States  in  violation  of 
the  customs  revenue  laws.  Such  articles  when  forfeited  shall  be 
destroyed  in  such  manner  as  the  Secretary  of  the  Treasury  or  the 
court,  as  the  case  may  be,  shall  direct:  Provided,  however.  That 
all  copies  of  authorized  editions  of  copyright  books  imported  in 
the  mails  or  otherwise  in  violation  of  the  provisions  of  this  title 
may  be  exported  and  returned  to  the  country  of  export  whenever 
it  is  shown  to  the  satisfaction  of  the  Secretary  of  the  Treasury, 
in  a  written  application,  that  such  importation  does  not  involve 
willful  negligence  or  fraud.  (Mar.  4,  1909,  c.  320,  sec.  32,  35 
Stat.  1083.) 

Art.  543.  Piratical  copies. — (a)  “Piratical  copies”  are  de¬ 
fined  to  mean  either  actual  copies  or  substantial  reproduc¬ 
tions  of  legally  copyrighted  works,  produced  and  imported 
in  contravention  of  the  rights  of  the  copyright  proprietor. 

ib)  Collectors  will  admit  to  entry  imported  articles,  in¬ 
cluding  moving-picture  films,  concerning  which  either  (1) 
adverse  copyrights  are  claimed  by  parties  in  interest,  or  (2) 
an  infringement  only  is  claimed.  In  such  cases  the  copy¬ 
right  claimants  will  be  remitted  to  their  remedies  at  law  or 
equity. 

(c)  Collectors  will  not  permit  delivery  of  imported  articles 
if  either  (1)  representations  are  made  that  they  are  piratical 
copies  and  such  representations  are  not  denied  by  the  im¬ 
porters,  or  (2)  if  the  collector  is  satisfied  that  they  do,  in 
I  fact,  constitute  piratical  copies  as  above  defined  and  not 
i  mere  infringements. 

id)  Collectors  will  detain  articles  covered  by  the  preceding 
paragraph,  and  report  the  facts  to  the  Bureau  for  in¬ 
structions. 

i  (e)  If  the  collector  is  not  satisfied  that  an  imported  article 
;  is  a  piratical  copy,  and  the  importer  files  an  affidavit  deny¬ 
ing  that  it  is  in  fact  such  a  piratical  copy,  and  alleging  that 
the  detention  of  the  article  will  result  in  a  material  depre¬ 
ciation  of  its  value,  or  loss  or  damage  to  him,  the  article 
will  be  admitted  to  entry  unless  a  written  demand  for  its 
exclusion  is  filed  by  the  copyright  proprietor  or  other  party 
in  interest,  setting  forth  that  the  imported  article  is  a  pirati¬ 
cal  copy  of  an  article  legally  copyrighted  in  the  United 
States,  and  unless  there  is  also  filed  with  the  collector  a 
good  and  sufficient  bond  conditioned  to  hold  the  importer 
or  owner  of  such  article  harmless  from  any  loss  or  damage 
resulting  from  its  detention  in  the  event  that  the  same  is 
held  by  the  Bureau  not  to  be  prohibited  from  importation 
under  section  30  of  the  act  of  March  4,  1909. 

if)  Upon  the  filing  of  such  demand  and  bond  the  collec¬ 
tor  will  cause  the  article  to  be  detained,  and  will  fix  a  time 
at  which  the  parties  in  interest  may  submit  evidence  to  sub¬ 
stantiate  their  respective  claims,  which  evidence  shall  be 
reduced  to  writing,  at  the  expense  of  the  parties  in  interest, 
and  transmitted  by  the  collector  to  the  Bureau  with  such  re¬ 
port  and  recommendations  as  he  may  deem  proper. 

(fir)  No  article  will  be  presumed  to  be  prohibited  from  en¬ 
try  as  a  piratical  copy  under  said  act,  and  the  burden  of 
proof  that  any  article  is  in  fact  a  piratical  copy  will  be  upon 
the  party  making  such  claim. 

ih)  If  the  article  is  held  by  the  Bureau  to  be  a  piratical 
copy,  its  seizure  and  forfeiture  will  be  directed  in  accordance 
with  section  32  of  the  Copyright  Act,  and  the  bond  will  be 
returned  to  the  copyright  proprietor;  but  if  not  so  held  the 
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collector  will  be  directed  to  release  the  article  and  transmit 
the  bond  to  the  importer. 

Art.  544.  False  notice  of  copyright. — (a)  Books,  periodi¬ 
cals,  newspapers,  music,  moving-picture  films,  and  other 
articles  which  bear  a  false  notice  of  copyright — that  is, 
words  indicating  that  they  have  been  copyrighted  in  the 
United  States  when  they  have  not  in  fact  been  so  copy¬ 
righted — are  prohibited  from  importation. 

(b)  If  the  collector  is  satisfied  that  such  importations  are 
made  without  any  willful  intent  to  violate  the  law  he  may 
permit  them  to  be  exported  under  customs  supervision,  or 
may  permit  delivery  upon  the  false  notice  of  copyright  being 
removed  or  obliterated. 

Art.  545.  First  editions. — First  editions  of  publications 
printed  abroad,  usually  printed  in  limited  numbers  with  an 
identification  number  and  the  signature  of  the  author,  con¬ 
stitute  no  exception  to  the  prohibition  against  the  unau¬ 
thorized  importation  of  copyrighted  books. 

Art.  546.  Subsistence  of  copyright  necessary  to  secure 
protection. — Before  action  may  be  taken  by  the  Customs 
Service  to  prevent  the  importation  of  works  under  section 
31  of  the  Copyright  Act,  it  is  necessary  that  there  be  a  sub¬ 
sisting  American  copyright,  either  ad  interim  or  full  term. 
A  mere  notice  of  intent  to  secure  a  copyright  on  a  particular 
work  is  insufficient  to  invoke  the  protection  accorded  by 
section  31. 
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LIQUORS 

660.  Restricted  importations. 

661.  Containers  of  illegal  size. 

662.  Marking  requirements — Packages. 

UNFAIR  COMPETITION 

663.  Unfair  methods  of  competition  declared  unlawful. 

664.  Exclusion  of  articles  from  entry. 

665.  Entry  under  bond. 

666.  Continuance  of  exclusion. 

667.  Definition. 

DISCRIMINATION 

668.  Additional  duties. 

669.  Exclusion  from  importation. 

670.  Application  of  proclamation. 

671.  Duties  to  offset  commercial  disadvantages. 

672.  Duties  to  offset  benefits  to  third  country. 

673.  Forfeiture  of  articles. 

674.  Ascertainment  by  commission  of  discriminations. 

675.  Rules  and  regulations  of  Secretary  of  the  Treasury. 

676.  Definition. 

IMMORAL  ARTICLES 

677.  Prohibition  of  importation. 

678.  Penalty  on  government  officers. 

679.  Seizure — Disposition  of  seized  articles — Reports  to  United 

States  attorney. 

680.  Prohibited  films. 

681.  Disposition  of  seized  articles  by  United  States  attorneys. 

PICTORIAL  REPRESENTATIONS  OF  PRIZE  FIGHTS 

682.  Importation  prohibited — Procedure. 

MERCHANDISE  PRODUCED  BY  CONVICT,  FORCED,  OR  INDENTURED  LABOR 

683.  Importation  prohibited. 

684.  Findings  of  commissioner. 

685.  Bonding  of  merchandise  covered  by  such  findings. 

686.  Action  of  collector  in  the  absence  of  such  a  finding. 

687.  Certificates  of  origin. 

688.  Investigation  by  ultimate  consignee. 

689.  Decision  of  commissioner — Action  of  collector. 

690.  Transportation  in  interstate  and  foreign  commerce. 

COUNTERFEIT  COINS,  OBLIGATIONS,  AND  OTHER  SECURITIES - ILLUSTRA¬ 

TIONS  OR  REPRODUCTIONS  OF  COINS  OR  STAMPS 

691.  Importation  prohibited — Exceptions — Procedure. 


PEPPER  SHELLS 


692.  Importation  prohibited. 
FOODS,  DRUGS, 


INSECTICIDES,  FUNGICIDES, 
CORROSIVE  SUBSTANCES 


AND  CAUSTIC  OR 


Art.  547.  Invoices — Declaration. — (a)  Invoices  of  foods 
and  drugs,  when  required  by  the  Secretary  of  Agriculture, 
and  all  invoices  of  insecticides,  fungicides,  lead  arsenates, 
Paris  greens,  and  caustic  or  corrosive  substances,  shipped  to 
the  United  States  must  have  attached  thereto  a  declaration 
of  the  shipper,  made  before  a  United  States  consular  officer 
on  consular  Form  198,  if  foods  or  drugs,  or  on  consular 
Form  218,  if  insecticides,  fungicides,  lead  arsenates,  Paris 
greens,  or  caustic  or  corrosive  substances.  As  a  general  rule 
declarations  are  required  for  foods  and  drugs  which  have 
been  manufactured,  dried,  or  treated  in  any  manner,  except 
sugar,  meat,  and  meat  food  products  and  animal  casings 
Representatives  of  the  Food  and  Drug  Administration  of 
the  Department  of  Agriculture  should  be  consulted  as  to 
the  articles  for  which  no  declaration  is  required. 

( b )  Even  though  otherwise  declared  on  the  invoice  or 
entry,  all  substances  ordinarily  used  as  foods  or  drugs  or 
insecticides  or  fungicides  or  caustic  or  corrosive  substances 
will  be  treated  as  such.  Shipments  of  substances  ordinarily 
used  as  foods  or  drugs,  intended  for  technical  purposes,  must 
be  accompanied  by  a  declaration  stating  that  fact.  If  the 
Secretary  of  Agriculture  shall  so  recommend,  any  such  sub¬ 
stances  may  be  required  to  be  denatured  under  supervision 
of  that  department. 

Art.  548.  Definitions. — (a)  The  word  “food”  includes  all 
articles  used  for  food,  drink,  confectionery,  or  condiments 
by  man  or  other  animals,  whether  simple,  mixed,  or  com 
pound. 

(b)  The  word  “drug”  includes  all  medicines  and  prepara¬ 
tions.  recognized  in  the  United  States  Pharmacopoeia  or 
National  Formulary  for  internal  or  external  use,  and  any 
substance  or  mixture  of  substances  intended  to  be  used 
for  the  cure,  mitigation,  or  prevention  of  disease  of  man  or 
other  animals. 


(c)  The  term  “insecticide”  includes  any  substance  or 
mixture  of  substances  intended  to  be  used  for  preventing, 
destroying,  repelling,  or  mitigating  any  insects  which  may 
infest  vegetation,  man  or  other  animals,  or  households,  or 
be  present  in  any  environment  whatsoever. 

(d)  The  term  “fungicide”  includes  any  substance  or  mix¬ 
ture  of  substances  intended  to  be  used  for  preventing,  de¬ 
stroying,  repelling,  or  mitigating  any  and  all  fungi  that  may 
infest  vegetation  or  be  present  in  any  environment  whatso¬ 
ever. 

(e)  The  term  “caustic  or  corrosive  substances”  applies 
to  the  following-named  substances  and  preparations  con¬ 
taining  them  in  the  concentration  of  the  percentages  speci¬ 
fied,  when  they  are  in  parcels,  packages,  or  containers  suit¬ 
able  for  household  use: 

Per  Cent 

1.  Hydrochloric  acid  (HC1) _ 10  or  more. 

2.  Sulphuric  acid  (H2S04) _ 10  or  more. 

3.  Nitric  acid  (HNO,) _  5  or  more. 

4.  Carbolic  acid  (C„Hr,OH) -  5  or  more. 

5.  Oxalic  acid  (H2C2Oi) _ 10  or  more. 

6.  Any  salt  of  oxalic  acid _  10  or  more. 

7.  Acetic  acid  (HC2H302) -  20  or  more. 

8.  Hypochlorous  acid  or  its  salts  (except  chlorinated 

lime)  to  yield  available  chlorine _ 10  or  more. 

9.  Potassium  hydroxide  (KOH) - 10  or  more. 

10.  Sodium  hydroxide  (NaOH) _ 10  or  more. 

11.  Silver  nitrate  (AgNO;i) -  5  or  more. 

12.  Ammonia  water  (NH;i) _  5  or  more. 

The  words  “suitable  for  household  use”  mean  and  imply 
adaptability  for  ready  or  convenient  handling  in  places 
where  people  dwell. 

Art.  549.  Marking  of  quantity  on  food  packages. — The 
quantity  of  the  contents  of  food  in  package  form  must  be 
plainly  and  conspicuously  marked  in  terms  of  weight,  meas¬ 
ure,  or  numerical  count  on  the  outside  of  the  covering  or 
container  usually  delivered  to  customers,  and  the  quantity 
of  the  contents  so  marked  should  be  the  amount  of  food 
in  the  package.  The  marking  must  not  be  a  part  of  or 
obscured  by  any  legend  or  design,  and  must  be  so  placed 
and  in  such  characters  as  to  be  readily  seen  and  clearly 
legible.  (See  Reg.  26  Ag.  Dept.  S.  R.  A.  F.  D.  No.  1.) 

Art.  550.  Markings  required  for  caustic  or  corrosive  sub¬ 
stances. — The  container  must  bear  a  conspicuous,  easily 
legible  label  or  sticker  containing  the  common  name  of  the 
substance,  the  name  and  place  of  business  of  the  manu¬ 
facturer,  packer,  seller,  or  distributor,  the  word  “Poison” 
in  letters  of  the  size  and  style  required  by  the  law,  and 
directions  for  treatment  in  case  of  accidental  personal 
injury. 

Art.  551.  Laboratory  districts  and  branch  laboratories. — 
The  Secretary  of  Agriculture  has  established  branch  lab¬ 
oratories  of  the  Food  and  Drug  Administration  at  several 
ports  of  entry  for  the  examination  of  products  subject  to 
the  food  and  drugs  act  of  June  30,  1906;  for  the  collection 
of  specimens  of  products  subject  to  the  insecticide  act  of 
April  26,  1910,  and  for  the  collection  of  specimens  of  prod¬ 
ucts  subject  to  the  caustic  poison  act  of  March  4,  1927,  the 
tea  act  of  March  2,  1897,  as  amended,  and  the  import  milk 
act  of  February  15,  1927.  A  list  of  ports  at  which  branch 
laboratories  are  located,  and  also  of  the  ports  located  in  the 
districts  under  each  laboratory,  will  be  published  from  time 
to  time  in  the  Treasury  Decisions.  Ports  at  which  branch 
laboratories  are  located  will  be  known  as  laboratory  ports; 
other  ports  will  be  known  as  nonlaboratory  ports. 

Art.  552.  Examination  of  invoices. — As  soon  as  the  im¬ 
porter  makes  entry,  invoices  covering  foods,  drugs,  insec¬ 
ticides,  fungicides,  paris  greens,  lead  arsenates,  and  caustic 
or  corrosive  substances,  and  public  store  packages  thereof 
shall  be  made  available  with  the  least  possible  delay,  for 
inspection  by  the  Agricultural  Department  representative. 
When  samples  of  free  bulk  goods  are  taken  or  examined  on 
the  docks  by  the  station  examiners,  special  care  shall  be 
taken  that  the  invoices  covering  such  goods  shall  be  made 
available  immediately. 

Art.  553.  Delivery  under  bond. — Merchandise  subject  to 
examination  by  representatives  of  the  Department  of  Agri¬ 
culture  in  accordance  with  the  provisions  of  the  food  and 
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drugs  act,  the  insecticide  act,  and  the  caustic  poison  act  shall  I 
not  be  delivered  to  the  consignee  prior  to  report  of  examina¬ 
tion  unless  a  bond  has  been  given  (customs  Form  7551  or 
7553)  in  an  amount  equal  to  the  invoice  value  of  the  goods,  I 
together  with  the  duty  thereon. 

Art.  554.  Examination  of  cases  not  ordered  to  public 
store. — If  at  the  time  of  inspection  of  any  invoice  by  the 
representative  of  the  Department  of  Agriculture  it  shall  be 
found  necessary  to  inspect  packages  not  ordered  to  the  pub¬ 
lic  stores,  such  packages  may  be  ordered  in  the  usual  man¬ 
ner,  or  verified  samples  procured  for  the  use  of  that  Depart¬ 
ment. 

PROCEDURE  AT  LABORATORY  PORTS 

Art.  555.  Samples. — When  samples  are  desired  the  repre¬ 
sentative  of  the  Department  of  Agriculture  shall  make  suit¬ 
able  request  on  food  and  drug  administration  Form  F.  D. 
791,  attaching  it  to  the  invoice,  and  when  no  samples  are 
desired  shall  stamp  the  invoice  accordingly.  The  appraiser, 
before  returning  the  invoice,  shall  see  that  it  bears  one  of  j 
these  evidences  of  examination.  As  soon  as  samples  are  re¬ 
quested,  and  on  the  same  day,  a  notice  shall  be  sent  by  the  ' 
collector  or  appraiser  to  the  importer  on  customs  Form  6521 
to  the  effect  that  samples  have  been  taken  and  that  the 
goods  must  be  held  intact  pending  a  notice  of  the  result  of 
inspection  and  analysis,  and  in  case  of  the  failure  of  the 
goods  to  comply  with  the  requirements  of  the  food  and 
drugs  act,  the  insecticide  act,  or  the  caustic  poison  act, 
that  they  must  be  returned  to  the  collector  for  disposition. 
This  notice  in  the  collector’s  name  must  be  prepared  simul¬ 
taneously  with  the  request  for  samples  and  by  the  employee 
filling  out  the  request.  It  will  contain  a  statement  to  the 
effect  that  samples  will  be  paid  for  by  the  Food  and  Drug 
Administration  upon  presentation  to  it  of  proper  vouchers, 
provided  such  samples  are  not  found  to  be  illegal. 

Art.  556.  Bulletin  notices. — (a)  From  the  above -described 
notices  there  shall  be  immediately  prepared  by  the  officer 
making  out  these  notices  a  list,  on  combined  Form  F.  D.  788, 
of  all  entries  of  food  and  drug  products  or  insecticides  or 
fungicides,  or  caustic  or  corrosive  substances,  from  which 
samples  have  been  requested  and  this  notice  shall  be  posted 
daily  in  the  customhouse  over  the  collectors’  signature  as  a 
public  notice  to  importers  that  goods  must  be  held  subject 
to  examination  until  definite  release  is  given  in  so  far  as 
the  provisions  of  the  food  and  drugs  act,  the  insecticide  act, 
or  the  caustic  poison  act  are  concerned. 

(b)  A  list  shall  also  be  prepared  on  food  and  drug  admin¬ 

istration  Form  F.  D.  786  by  the  chief  of  the  food  and  drug 
inspection  station  of  those  invoices  which  have  been  stamped 
‘  No  samples  desired,  Food  and  Drug  Administration,  U.  S. 
Dept,  of  Agriculture,  per  *  *  It  shall  be  posted 

promptly  each  day  on  the  official  bulletin  board  most  readily 
available  to  importers — preferably  that  of  the  collector  or 
appraiser.  If  a  public  list  is  not  posted  on  Form  F.  D.  786 
individual  notices  shall  be  issued  to  the  importer  or  his  agent 
on  Form  F.  D.  799  showing  whether  or  not  samples  have 
been  taken  by  the  Food  and  Drug  Administration  for  action 
under  the  food  and  drugs  act,  the  insecticide  act,  or  the 
caustic  poison  act. 

(c)  The  chief  of  station  shall  send  the  collector  a  notice  in 
duplicate  when  samples  will  be  requested  from  every  ship¬ 
ment  of  particular  articles  of  food  or  drug,  or  insecticide  or 
fungicide  or  caustic  or  corrosive  substance.  The  collector, 
during  the  period  over  which  such  request  is  effective,  shall 
keep  continuously  posted  in  the  customhouse  on  his  bulletin 
board  one  of  the  copies  signed  by  him  as  an  official  notice  for 
the  benefit  of  importers,  advising  them  that  samples  will  be 
taken  from  all  shipments  of  these  articles  and  to  the  effect 
that  if  such  goods  are  allowed  to  go  into  consumption,  except 
as  definite  release  is  received  from  the  chief  of  station  and 
until  after  the  provisions  of  the  food  and  drugs  act,  the 
insecticide  act,  or  the  caustic  poison  act  have  been  definitely 
complied  with,  they  will  be  strictly  held  to  the  full  penalty 
incurred  under  their  penal  bond  given  at  time  of  entry. 
Combined  Form  F.  D.  787  shall  be  used.  In  such  instances 
the  usual  notices  regarding  sampling  individual  shipments 
may  be  omitted  as  unnecessary. 


Art.  557.  Suspension  of  liquidation. — (a)  Liquidation  of  all 
entries  of  goods  directed  to  be  held  pending  examination  will 
be  suspended  until  it  shall  be  ascertained  whether  or  not 
delivery  is  refused  under  the  law. 

(b)  Entries  covering  goods  which  are  exported  or  destroyed 
under  these  regulations  will  be  liquidated  free  of  duty  as  a 
“nonimportation”,  and  the  estimated  duties  will  be  refunded 
as  an  excess  of  deposits. 

Art.  558.  Release — Notification  of. — As  soon  as  examina¬ 
tion  of  the  samples  is  completed,  if  no  violation  of  the  act  is 
detected,  the  chief  of  the  station  shall  send  a  notice  of  release 
to  the  importer  on  food  and  drug  administration  Form  “F.  D. 
779-Release”,  a  copy  of  this  notice  to  be  sent  to  the  collector 
of  customs  for  his  information. 

Art.  559.  Violation — Notice  of. — (a)  If  a  violation  of  the 
food  and  drugs  act,  the  insecticide  act,  or  the  caustic  poison 
act  is  disclosed,  the  chief  of  the  station  shall  send  to  the 
importer  due  notice  on  food  and  drug  administration  Form 
“F.  D.  777-Importer,  Date  of  Hearing”,  and  at  the  same  time 
to  the  collector  similar  notice,  on  Form  “F.  D.  777-Collector, 
Detention”,  requesting  him  to  refuse  delivery  of  the  goods  or 
to  require  their  return  to  customs  custody  if  by  any  chance 
the  merchandise  was  released  without  the  bond,  referred  to 
in  article  553,  being  given. 

(b)  If  the  importer  does  not  reply  to  the  notice  of  hearing 
in  person  or  by  letter  within  the  time  allowed  on  the  notice,  a 
second  notice,  Form  F.  D.  777,  marked  “Second  and  Last 
Notice”,  shall  be  sent  at  once  by  the  chief  of  the  station, 
advising  him  that  failure  to  reply  will  cause  definite  recom¬ 
mendation  to  the  collector  that  goods  be  refused  entry. 

Art.  560.  Rejection — Notice  of. — (a)  In  all  cases  where  the 
goods  are  to  be  refused  entry,  the  chief  of  the  station  within 
1  day  after  hearing,  or  if  the  importer  does  not  appear  or 
reply  within  3  days  after  second  notice,  shall  notify  the  col¬ 
lector  accordingly  on  food  and  drug  administration  Form 
'  “F.  D.  776a-Collector,  Statement  of  Violation”  in  duplicate, 
i  Collectors  will  file  by  laboratory  serial  number  or  entry 
number  as  most  convenient. 

(b)  Not  later  than  1  day  after  receipt  of  this  notice  the 
collector  shall  sign  and  transmit  one  of  the  copies  to  the 
importer,  which  shall  serve  as  notification  to  the  importer 
i  that  the  goods  must  be  exported  or  destroyed  within  3 
months  from  such  date,  as  provided  by  law;  the  other  notice 
to  be  retained  as  office  record  and  later  returned  as  report 
to  the  chief  of  station.  The  importer  shall  in  all  cases 
return  his  notice  to  the  collector,  properly  certified  as  to  the 
information  required,  as  the  form  provides,  and  it  shall  then 
I  be  transmitted  to  the  surveyor,  or  to  the  inspector  where 
:  there  is  no  surveyor. 

Art.  561.  Goods  to  be  conditioned  before  release. — (a)  If 
goods  may  be  released  after  relabeling  or  after  certain  con¬ 
ditions  are  complied  with,  a  notice  shall  be  sent  on  food 
and  drug  administration  Form  F.  D.  776a  by  the  chief  of 
station  direct  to  the  importer,  a  carbon  copy  being  sent  to 
the  collector.  This  notice  must  state  specifically  the  condi¬ 
tions  to  be  performed  so  as  to  bring  the  performance  thereof 
under  the  provisions  of  the  customs  bonds  on  consumption 
and  warehouse  entries,  these  bonds  including  provisions  re¬ 
quiring  compliance  with  all  of  the  requirements  of  the  food 
and  drugs  act,  the  insecticide  act,  and  the  caustic  poison 
act,  and  all  regulations  and  instructions  issued  thereunder. 
The  notice  will  also  state  the  officer  to  be  notified  by  the 
importer  when  the  goods  are  ready  for  inspection. 

(b)  The  importer  must  return  the  notice  to  the  collector 
or  chief  of  station,  as  designated,  with  the  certificate 
thereon  filled  out  stating  that  he  has  complied  with  the 

I  prescribed  conditions  and  that  the  goods  are  ready  for 
inspection  at  the  place  named. 

(c)  This  notice  will  be  delivered  to  the  inspection  officer, 
who,  after  inspection,  will  indorse  the  results  thereof  on 
the  back  of  the  notice  and  return  the  same  to  the  collector 
or  the  chief  of  the  station,  as  the  case  may  be. 

( d )  When  the  conditions  to  be  complied  with  are  under 
the  supervision  of  the  chief  of  the  station,  and  these  condi¬ 
tions  have  been  fully  met,  he  shall  release  the  goods  to  the 
importer,  using  food  and  drug  administration  Form  “F.  D. 
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779  Release,”  sending  a  copy  to  the  collector  for  his  infor¬ 
mation. 

(e)  When,  however,  release  is  still  conditioned  upon  de-  i 
struction  or  rejection  of  some  portion  of  the  shipment  or 
the  importer  has  been  unsuccessful  in  meeting  the  condi¬ 
tions  imposed,  and  the  goods  must  be  exported  or  destroyed, 
the  chief  of  station  shall  immediately  notify  the  collector  of 
the  results  of  inspection,  on  food  and  drug  administration 
Form  F.  D.  776a  in  duplicate.  The  collector  shall  sign  and 
immediately  transmit  one  copy  to  the  importer  and  proceed 
in  the  usual  manner. 

(/)  If  the  goods  are  detained  subject  to  conditioning  to 
be  performed  under  the  collector’s  supervision,  the  collector, 
as  soon  as  conditions  are  performed,  will  notify  the  importer 
by  letter  that  the  goods  are  released.  If  goods  are  not 
properly  conditioned  within  the  period  allowed,  the  goods 
must  be  exported  or  destroyed  in  accordance  with  the  terms 
of  the  notice  in  F.  D.  776a. 

( g )  When  intent  to  violate  the  act  is  evident,  the  privi¬ 
lege  of  relabeling,  cleaning,  and  similar  renovation  will  not 
be  allowed.  Similarly,  at  the  discretion  of  the  station  chief, 
this  privilege  will  not  be  allowed  in  those  cases  where 
through  carelessness  or  otherwise  shipments  in  violation  of 
the  act  are  offered  for  entry  when  the  exporter  or  importer 
has  been  informed  in  connection  with  violations  in  previous 
shipments.  In  general  when  shipments  with  identical  label-  i 
ing  have  been  detained  for  relabeling  three  times,  the  ; 
privilege  of  relabeling  will  not  be  extended. 

(h)  When  the  privilege  of  sorting  or  renovating  ship-  ! 
ments  is  allowed,  the  importer  must  furnish  satisfactory 
evidence  as  to  the  identity  of  the  goods  before  release  is 
given.  This  privilege  shall  not  be  granted  except  as  stated 
conditions  agreed  to  by  the  importer  include  segregation 
of  goods  at  a  stated  place  and  apart  from  other  goods  of  j 
similar  nature. 

(i)  The  chief  of  station  or  other  officer  by  him  appointed 
when  it  is  deemed  advisable,  may  require  of  the  importer 
an  affidavit  as  evidence  that  the  goods  have  been  properly 
disposed  of,  such  affidavit  to  be  executed  before  a  notary 
public  or  other  officer  authorized  to  administer  oaths  gen¬ 
erally. 

Art.  562.  Inspection  service — Expenses. — (a)  Collectors  of 
customs  will  perform  the  inspection  service  whenever  goods 
are  to  be  exported  or  destroyed,  and  in  other  cases  when 
there  is  no  officer  of  the  station  available. 

(b)  Collectors  of  customs  and  representatives  of  the  sta¬ 
tion  will  confer  and  arrange  the  apportionment  of  the  in¬ 
spection  service  according  to  local  conditions.  Officers  of 
the  station  will,  whenever  feasible,  perform  the  inspection 
service  when  cleaning,  bringing  up  to  standard,  and  like 
reconditioning  operations  are  involved. 

(c)  Expenses  incurred  by  the  Government  for  storage, 
cartage,  and  labor  arising  from  the  detention  for  inspec¬ 
tion  and  analysis  of  goods  admitted  to  entry  will  be  borne 
by  the  Government,  and  bills  therefor  will  be  rendered  to 
the  Secretary  of  Agriculture;  but  all  charges  for  storage, 
cartage,  and  labor  on  goods  which  are  refused  admission 
or  delivery  shall  be  paid  by  the  owner  or  consignee.  Sal¬ 
aries  of  Government  officers  detailed  to  supervise  the  ex¬ 
portation  of  such  goods  are  not  within  the  meaning  of  the 
word  “labor.” 

Art.  563.  Notice  of  final  action. — When  final  action  has 
been  taken  on  goods  which  have  been  refused  entry  or  on 
goods  release  of  which  is  subject  to  conditions  to  be  per¬ 
formed  under  the  collector’s  supervision,  the  collector  shall 
send  to  the  chief  of  station  a  notice  of  such  final  action, 
giving  the  date  of  release,  destruction,  or  date  of  export 
and  country  to  which  exported,  indorsed  on  food  and  drug 
administration  Form  F.  D.  776a. 

Art.  564.  Shipment  to  other  ports. — When  imported  mer¬ 
chandise  subject  to  the  provisions  of  the  food  and  drugs 
act  or  the  insecticide  act  or  the  caustic  poison  act  is 
shipped  to  another  port  for  reconditioning  or  exportation, 
the  goods  must  be  shipped  under  customs  carriers’  manifest, 
customs  Form  7512,  in  the  same  manner  as  shipments  in 
bond. 


Art.  565.  Penalties  for  noncomfliance  with  instructions 
of  chief  of  station. — (a)  In  case  c.f  failure  to  comply  with 
the  instructions  or  recommendations  of  the  chief  of  the 
station  as  to  the  conditions  under  which  the  merchandise 
may  be  disposed  of,  the  collector  shall  notify  the  chief  of 
the  station  in  all  cases  coming  to  this  attention  within  three 
days  after  inspection  or  after  the  expiration  of  the  three 
months  allowed  by  law  if  no  action  is  taken. 

(b)  The  chief  of  the  station  upon  receipt  of  the  above-de¬ 
scribed  notice,  and  in  all  cases  of  failure  to  meet  the  condi¬ 
tions  imposed  in  order  to  comply  with  the  provisions  of  the 
food  and  drugs  act  or  the  insecticide  act  or  the  caustic  poison 
act  coming  directly  under  his  supervision,  shall  transmit  to 
the  collector  of  customs  such  evidence  as  he  may  have  at 
hand  tending  to  indicate  the  importer’s  liability  and  make  a 
recommendation  in  triplicate  accordingly. 

(c)  The  collector,  within  three  days  of  the  receipt  of  this 
recommendation,  whether  favorable  or  otherwise,  shall  no¬ 
tify  the  importer  that  the  legal  period  of  three  months  for 
exportation  or  destruction  having  expired,  action  will  be 
taken  within  30  days  to  enforce  the  terms  of  the  bond,  un¬ 
less  in  the  meantime  application  for  remission  or  mitigation 
of  penalties  incurred  with  definite  offer  of  settlement  is  filed 
with  the  collector.  The  application  should  be  in  triplicate 
with  a  full  statement  of  reasons  under  oath. 

(d)  The  collector  shall  transmit  the  application  in  dupli¬ 
cate,  together  with  his  own  and  the  station  chief’s  recom¬ 
mendation,  both  in  duplicate,  to  the  Secretary  of  the  Treas¬ 
ury  (Bureau  of  Customs),  for  action. 

(e)  The  station  chief  shall  be  deemed  a  customs  officer  in 
enforcing  these  regulations. 

PROCEDURE  AT  NONLABORATORY  PORTS 

Art.  566.  Notification  from  collector,  etc. — (a)  At  ports  of 
entry  where  there  is  no  station  of  the  Food  and  Drug  Ad¬ 
ministration,  the  collector  or  deputy,  on  the  day  when  the 
first  notice  of  expected  shipment  is  received  either  by  invoice 
or  entry,  shall  notify  the  chief  of  station  in  whose  territory 
the  port  is  located,  on  Food  and  Drug  Administration  blue 
card  Form  “F.  D.  755 — Notice  from  Collector  Nonlaboratory 
Ports.” 

(b)  On  day  of  receipt  of  card  F.  D.  755,  the  station  chief 
shall  mail  to  the  collector  the  yellow  card  “F.  D.  757 — Notice 
to  Collector  Nonlaboratory  Ports”  if  no  sample  is  desired. 
This  notice  serves  as  an  equivalent  to  stamping  the  invoices 
at  laboratory  ports  with  the  legend  “No  samples  desired. 
Food  and  Drug  Administration,  U.  S.  Dept,  of  Agriculture.” 

I  (c)  If  samples  are  desired,  the  station  chief  shall  mail  re¬ 
quest  on  Form  “F.  D.  783 — Nonlaboratory  Ports,  Request  for 
Samples.” 

id)  The  collector  at  once  shall  forward  sample  accom¬ 
panied  by  Food  and  Drug  Administration  Form  “F.  D.  794 — 
Label  for  Samples”  (supplied  in  tablets  of  100),  or  if  found 
mutually  more  satisfactory,  on  the  larger  Form  “F.  D.  784 — 
Imports,  Description  of  Samples”,  which  is  used  at  laboratory 
ports  for  noting  such  data. 

(e)  When  samples  will  be  requested  from  each  shipment  of 
certain  foods  or  drugs,  insecticides,  fungicides,  or  caustic  or 
corrosive  substances,  the  chief  of  station  shall  furnish  to  col¬ 
lectors  and  deputies  at  ports  within  the  station’s  territory  a 
list  of  such  products,  indicating  size  of  sample  necessary. 
Samples  should  then  be  sent  promptly  on  arrival  of  goods, 
with  Form  F.  D.  784  or  F.  D.  794,  dispensing  in  such  cases 
with  use  of  request  Forms  F.  D.  755  and  F.  D.  783. 

(/)  Blank  forms  mentioned  above,  “F.  D.  755”,  “F.  D.  784”, 
and  “F.  D.  794 — Label  for  Samples”  tablets,  will  be  supplied 
by  the  chief  of  station  to  the  collectors  or  deputies  located 
at  ports  within  the  station’s  territory. 

(g)  In  all  other  particulars  the  procedure  shall  be  the 
same  at  nonlaboratory  ports  as  at  laboratory  ports  except 
that  the  time  consumed  in  delivery  of  notices  by  mail  shall 
I  be  allowed  for. 

MILK  AND  CREAM 

Art.  567.  Importation  prohibited  except  under  permit. — 
(a)  Under  the  Import  Milk  Act  of  February  15,  1927,  the  im¬ 
portation  into  the  United  States  of  milk  and  cream  is  pro- 
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hibited  unless  the  person  by  whom  such  milk  or  cream  is 
shipped  or  transported  into  the  United  States  holds  a  valid 
permit  therefor  from  the  Secretary  of  Agriculture. 

(b)  The  act  provides  that  at  the  time  of  entry  such  milk 
and  cream  shall  not  exceed  a  certain  temperature  and  bac¬ 
teriological  count. 

(c)  The  provisions  of  the  act  apply  to  all  milk  and  cream 
offered  for  importation  into  the  continental  United  States. 
(Department  of  Agriculture  Regulation  2.) 

Art.  568.  Permits. — (a)  This  act  is  enforceable  by  the 
Secretary  of  Agriculture,  and  customs  officers  are  instructed 
not  to  permit  any  milk  or  cream  to  be  imported  unless  the 
shipper  holds  a  valid  permit  from  the  Secretary  of  Agricul-  ! 
ture.  Persons  desiring  to  ship  milk  or  cream  to  the  United 
States  should  apply  to  the  Pood  and  Drug  Administration, 
Department  of  Agriculture,  for  permits,  and  each  can  or 
container  of  milk  or  cream  will  be  required  to  be  tagged  with 
the  permit  number. 

(b)  Collectors  of  customs  will  be  furnished  with  a  list  of 
the  permittees  in  their  territory  and  with  the  permit  num¬ 
bers  assigned  to  each  permittee  with  the  date  when  the  per¬ 
mit  becomes  effective. 

(c)  Permits  become  invalid  after  the  end  of  1  year  unless 
applications  for  renewal  are  filed  prior  to  the  dates  of  ex¬ 
piration  of  such  permits. 

Art.  569.  Samples  and  examination. — Samples  are  taken 
from  time  to  time  by  representatives  of  the  Food  and  Drug 
Administration  of  importations  of  milk  and  cream  with  a 
view  to  examination  to  determining  whether  or  not  the  re¬ 
quirements  regarding  temperature  and  bacterial  counts  have 
been  met  and  with  a  view  to  the  exclusion  of  shipments 
which  are  found  not  to  meet  these  requirements. 

INSPECTION  AND  DISPOSITION  OF  MEAT  AND  MEAT  FOOD  PRODUCTS 

Art.  570.  Meat  and  meat  food  products  prohibited  or  re¬ 
stricted. — Tariff  Act  of  1930,  section  306: 

(a)  If  the  Secretary  of  Agriculture  determines  that  rinderpest 

or  foot-and-mouth  disease  exists  in  any  foreign  country,  he  shall 
officially  notify  the  Secretary  of  the  Treasury  and  give  public 
notice  thereof,  and  thereafter,  and  until  the  Secretary  of  Agricul¬ 
ture  gives  notice  in  a  similar  manner  that  such  disease  no  longer 
exists  in  such  foreign  country  the  importation  into  the  United 
States  ♦  *  *  of  fresh,  chilled,  or  frozen  beef,  veal,  mutton, 

iamb,  or  pork,  from  such  foreign  country,  is  prohibited. 

(b)  No  meat  of  any  kind  shall  be  imported  into  the  United 
States  unless  such  meat  is  healthful,  wholesome,  and  fit  for 
human  food  and  contains  no  dye,  chemical,  preservative,  or  in¬ 
gredient  which  renders  such  meat  unhealthful,  unwholesome, 
or  unfit  for  human  food,  and  unless  such  meat  also  complies 
with  the  rules  and  regulations  made  by  the  Secretary  of  Agri¬ 
culture.  All  imported  meats  shall,  after  entry  into  the  United 
States  in  compliance  with  such  rules  and  regulations,  be  deemed 
and  treated  as  domestic  meats  within  the  meaning  of  and  sub¬ 
ject  to  the  provisions  of  the  Act  of  June  30,  1906  (Thirty-fourth 
Statutes  at  Large,  p.  674),  commonly  called  the  “Meat  Inspection 
Amendment”,  and  the  Act  of  June  30,  1906  (Thirty-fourth  Stat¬ 
utes  at  Large,  p.  768),  commonly  called  the  "Food  and  Drugs 
Act”,  and  acts  amendatory  of,  supplementary  to,  or  in  substitu¬ 
tion  for  such  acts. 

(c)  The  Secretary  of  Agriculture  is  authorized  to  make  rules 
and  regulations  to  carry  out  the  purposes  of  this  section,  and 
in  such  rules  and  regulations  the  Secretary  of  Agriculture  may 
prescribe  the  terms  and  conditions  for  the  destruction  of  all 
cattle,  sheep,  and  other  domestic  ruminants,  and  swine,  and  of 
all  meats,  offered  for  entry  and  refused  admission  into  the  United 
States,  unless  such  cattle,  sheep,  domestic  ruminants,  swine,  or 
meats  be  exported  by  the  consignee  within  the  time  fixed  there¬ 
for  in  such  rules  and  regulations. 

Art.  571.  Meat  and  meat  food  products  defined. — (a)  The 
term  “meat  and  meat  food  products”  for  the  purpose  of 
these  regulations  shall  include  any  imported  article  of  food 
or  any  imported  article  which  enters  into  the  composition 
of  food  for  human  consumption,  which  is  derived  or  pre¬ 
pared,  in  whole  or  in  part,  from  any  portion  of  the  carcass 
of  any  cattle,  sheep,  swine,  or  goat,  if  such  portion  is  all 
or  a  considerable  and  definite  portion  of  the  article,  except 
such  articles  as  organo-therapeutic  substances,  meat  juice, 
meat  extract,  and  the  like,  which  are  only  for  medicinal 
purposes  and  are  advertised  only  to  the  medical  profession. 

Art.  572.  Inedible  grease,  tallow,  and  fat. — No  inedible 
grease,  tallow,  or  other  rendered  inedible  fat  possessing  the 
physical  characteristics  of  an  edible  product  shall  be  ad¬ 


mitted  into  the  United  States  for  industrial  use  unless  it 
has  been  first  denatured  or  otherwise  destroyed  for  food 
purposes  and  both  ends  of  each  container,  such  as  barrels, 
tierces,  or  tank  cars,  etc.,  are  painted  white  with  durable 
paint  and  the  name  of  the  product  and  the  word  “inedible” 
conspicuously  marked  thereon  in  letters  not  less  than  2 
inches  high,  or,  in  the  case  of  tank  cars,  not  less  than  4 
inches  high. 

Art.  573.  Foreign  certificates  of  inspection. — (a)  Meat 
and  meat  food  products  imported  into  the  United  States 
must  be  accompanied  by  certificates  of  foreign  official  in¬ 
spection,  which  must  be  delivered  by  the  consignee  or  agent 
to  the  inspector  of  the  Bureau  of  Animal  Industry. 

(b)  Samples  or  any  small  quantities  of  meat  or  meat 
food  products  imported  for  the  personal  use  of  the  con¬ 
signee  may  be  permitted  entry  without  the  production  of 
foreign  meat  inspection  certificates  or  compliance  with  the 
marking  requirements.  An  affidavit  of  the  consignee  stat¬ 
ing  the  appropriate  facts  should  be  filed  with  the  invoice 
in  lieu  of  the  foreign  meat  inspection  certificate  for  the 
information  of  the  inspector  of  the  Bureau  of  Animal 
Industry. 

Art.  574.  Inspection. — (a)  All  meat  and  meat  food  prod¬ 
ucts  must  be  inspected  and  passed  by  inspectors  of  the 
Bureau  of  Animal  Industry. 

(b)  Inspection  will  be  made  while  the  merchandise  is  in 
actual  customs  custody  when  such  inspection  takes  place  at 
the  port  at  which  the  merchandise  is  cleared  from  customs, 
unless  upon  application  of  the  consignee  or  agent  authority 
is  given  by  the  inspector  of  the  Bureau  of  Animal  Industry 
for  inspection  at  the  importer’s  premises  or  other  place  not 
under  customs  supervision.  In  such  cases  a  bond  shall  be 
given  by  the  consignee  or  agent  for  the  redelivery  of  the  mer¬ 
chandise  if  demanded  by  the  collector,  on  customs  Form 
7551  or  7553,  and  the  cars,  wagons,  vehicles,  or  packages 
shall  be  sealed  or  corded  and  sealed  by  a  customs  officer  or 
an  inspector  of  the  Bureau  of  Animal  Industry  with  import- 
meat  seals  furnished  by  the  Department  of  Agriculture, 
unless  bearing  United  States  customs  seals.  When  cording 
is  necessary  for  proper  sealing,  the  cords  shall  be  furnished 
and  affixed  by  the  importer  or  his  agent.  Import-meat  seals 
or  cords  and  seals  may  be  broken  only  by  a  customs  officer 
or  inspector  of  the  Bureau  of  Animal  Industry.  In  all  cases 
where  the  merchandise  is  not  cleared  from  customs  at  the 
port  of  first  arrival,  the  regular  “in  bond”  procedure  shall 
be  followed. 

(c)  Shipments  of  foreign  meat  and  meat  food  products 
arriving  in  the  United  States  by  water  at  a  port  where  an 
inspector  of  the  Bureau  of  Animal  Industry  is  stationed  shall 
either  be  inspected  on  the  wharf  at  the  time  of  unloading 
or  be  shipped  under  import-meat  or  United  States  customs 
seals  to  destination.  If  the  shipments  are  destined  to  a  point 
where  no  inspector  of  the  Bureau  of  Animal  Industry  is 
stationed,  inspection  shall  be  made  on  the  wharf  at  the  time 
of  unloading.  Shipments  arriving  by  water  at  a  port  where 
no  inspector  of  the  Bureau  of  Animal  Industry  is  stationed, 
destined  to  a  point  where  an  inspector  is  stationed,  shall  be 
shipped  under  import-meat  or  customs  seals  to  destination 
for  inspection. 

(d)  Large  quantities  of  imported  meat  and  meat  food 
products  arriving  by  water  at  a  port  where  no  inspector  of 
the  Bureau  of  Animal  Industry  is  stationed  destined  to  a 
point  where  no  inspector  is  stationed  shall  be  inspected  on 
the  wharf  at  the  time  of  unloading.  In  such  cases  the  col¬ 
lector  at  the  port  of  first  arrival  shall  immediately  telegraph 
the  nearest  Bureau  of  Animal  Industry  inspector  in  charge, 
stating  the  quantity,  kind  of  products,  import-meat  seals 
numbers,  place  of  origin,  and  names  of  consignor  and  con¬ 
signee.  Upon  receipt  of  such  telegraphic  information,  the 
inspector  in  charge  will  immediately  detail  an  inspector  to 
make  the  required  inspection.  Small  quantities  (less  than 
carload  lots)  arriving  by  water  at  a  port  where  no  inspector 
is  stationed,  destined  to  a  point  where  no  inspector  is  sta¬ 
tioned,  shall  be  shipped  under  import-meat  or  customs  seals 
to  the  nearest  point  where  an  inspector  is  stationed  for 
inspection  at  that  point. 
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(e)  Carload  lots  of  foreign  meat  and  meat  food  products 
routed  through  border  ports,  destined  to  a  point  where  an 
inspector  is  stationed,  shall  proceed  to  destination  under 
import-meat  or  customs  seals  for  inspection  at  destination. 
Carload  lots  routed  through  border  ports  destined  to  a  point 
where  no  inspector  is  stationed  shall  proceed  to  destination 
under  import-meat  or  customs  seals  for  inspection  at  desti¬ 
nation.  In  such  cases  the  inspector  of  the  Bureau  of  Animal 
Industry  or  the  collector  at  the  border  port  shall  immedi¬ 
ately  telegraph  the  information  specified  in  paragraph  (d) 
to  the  Bureau  of  Animal  Industry  inspector  in  charge  at  the 
nearest  point  to  which  the  meats  are  destined.  Upon  re¬ 
ceipt  of  such  telegraphic  information,  the  inspector  in  charge 
will  immediately  detail  an  inspector  to  the  point  where  the 
shipment  is  destined,  to  make  the  required  inspection. 

(/)  Less  than  carload  lots  of  imported  meat  and  meat  food 
products  routed  through  border  ports  destined  to  a  point 
where  an  inspector  is  stationed  shall  proceed  to  destination 
under  cord  and  import-meat  or  customs  seals  for  inspection 
at  destination.  Less  than  carload  lots  routed  through  bor¬ 
der  ports  where  an  inspector  is  stationed  destined  to  a  point 
where  no  inspector  is  stationed  shall  be  inspected  at  the 
border  port.  If  there  is  no  inspector  stationed  at  the  border 
port,  less  than  carload  lots  destined  to  a  point  where  there 
is  no  inspector  stationed  shall  proceed  under  cord  and  im¬ 
port-meat  or  customs  seals  to  the  nearest  point  where  an 
inspector  is  stationed  for  inspection  at  that  point. 

(g)  In  the  absence  of  an  inspector  of  the  Bureau  of  Ani¬ 
mal  Industry  at  the  port  of  first  arrival,  collectors  of  cus¬ 
toms  will  prepare  notices  on  M.  I.  Forms  109-FF  and  109-FF 
(special) ,  reporting  to  the  inspector  in  charge  at  the  point 
where  inspection  is  to  be  made,  information  regarding  the 
sealing  of  railroad  cars,  trucks,  and  packages  of  foreign  meat 
and  meat  food  products.  The  Bureau  of  Animal  Industry, 
Washington,  D.  C.,  will  supply  collectors  with  the  M.  I. 
Forms  109-FF  and  109-FF  (special)  upon  request. 

Art.  575.  Release. — Meat  or  meat  food  products  will  not 
be  released  for  final  delivery  to  the  consignee  until  the  col¬ 
lector  of  customs  is  advised  by  the  Department  of  Agricul¬ 
ture,  or  its  representative,  that  the  same  is  admissible. 

Art.  576.  Rejection — Disposition. — Meat  or  meat  food 
products  refused  admission  by  the  Department  of  Agricul¬ 
ture  must  either  be  destroyed  for  food  purposes  under  the 
supervision  of  its  representative  or  exported  under  customs 
supervision  within  30  days  after  notice  of  rejection,  unless  a 
different  time  shall  be  fixed  by  the  Secretary  of  Agriculture. 

Art.  577.  Animal  casings. — No  animal  casings  shall  be 
finally  released  for  delivery  to  the  consignee  until  the  collec-  j 
tor  of  customs  is  advised  by  the  Department  of  Agriculture 
or  its  representative  that  the  same  is  admissible. 

QUARANTINE  OF  PLANTS  AND  PLANT  PRODUCTS 

Art.  578.  Definitions. — (a)  The  term  “nursery  stock”,  i 
plants  and  seeds,  includes  all  field-grown  florists’  stock, 
trees,  shrubs,  vines,  cuttings,  grafts,  scions,  buds,  fruit  pits, 
and  other  seeds  of  fruit  and  ornamental  trees  or  shrubs; 
also  field,  vegetable,  and  flower  seeds,  bedding  plants,  and 
other  herbaceous  plants,  bulbs,  and  roots,  and  other  plants 
and  plant  products  for,  or  capable  of,  propagation. 

(b)  The  term  “plant  products”  includes: 

(1)  Fruits  and  vegetables,  the  edible,  more  or  less  sue-  | 
culent  portions  of  food  plants  in  the  raw  or  unprocessed  | 
state,  such  as  bananas,  oranges,  grapefruit,  pineapples, 
tomatoes,  peppers,  lettuce,  etc. 

(2)  Cotton,  which  for  the  purposes  of  these  regulations 
shall  mean  raw  or  unmanufactured  ginned  cotton,  either 
baled  or  unbaled,  including  all  cotton  which  has  not  been 
woven  or  spun  or  otherwise  manufactured,  such  as  all  j 
forms  of  cotton  waste,  including  thread  waste,  card  strips, 
willowed  fly,  willowed  picker,  picker  or  blowings,  and 
chum,  and  cotton  waste,  in  any  other  form  or  under  any 
other  trade  designation,  and  also  including  second-hand 
burlap  or  other  fabric,  which  has  been  used,  or  is  of  the 
kind  ordinarily  used,  for  wrapping  cotton. 

(3)  Seed  cotton:  Cotton  fiber  which  has  not  been 
ginned  and  from  which  the  seed  has  not  been  removed. 
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(4)  Cottonseed  products,  such  as  cottonseed  cake,  meal, 
and  all  other  cottonseed  products  except  oil.  (See  T.  D. 
44693.) 

Art.  579.  Restrictions  on  entry — Marking — Inspection. — 

(a)  The  entry  of  plants  and  seeds  (with  the  exception  of 
field,  vegetable,  and  flower  seeds)  and  fruits  and  vegetables 
(no  restrictions  on  fruits  and  vegetables  grown  in  Canada) 
as  defined  in  the  first  paragraph  of  article  578  or  included 
in  the  list  of  special  quarantines  and  orders  (T.  D.  44693) 
is  prohibited  unless  and  until  a  permit  for  the  importation 
thereof  has  been  issued  by  the  Bureau  of  Entomology  and 
Plant  Quarantine,  Department  of  Agriculture,  and  unless 
the  cases  or  other  packages  are  plainly  marked  to  indicate 
the  nature  and  quantity  of  the  contents,  the  district  or 
locality  and  country  where  grown,  the  name  and  address  of 
the  exporter  and  the  name  and  address  of  the  importer  and 
consignee. 

(b)  Every  bale  or  other  container  of  cotton  offered  for 
entry  shall  be  plainly  marked  with  such  bale  number  and 
other  marks  as  will  distinguish  the  bales  or  containers  from 
one  another. 

(c)  Permits  for  shipments  entered  for  immediate  trans¬ 
portation  to  an  interior  port  are  required  only  at  the  port 
of  arrival. 

( d )  Plants  and  plant  products  (as  defined  in  art.  578) 
are  prohibited  entry  under  “Merchandise  arriving  from  a 
contiguous  country  in  sealed  cars”  destined  for  a  port  of 
entry  in  the  United  States  as  provided  in  articles ’913  to 
917,  unless  previously  inspected  and  released  by  a  representa¬ 
tive  of  the  Department  of  Agriculture. 

(e)  Permits  are  required  for  plants  and  plant  products 
entered  for  transportation  in  bond  to  a  foreign  country. 

Art.  580.  Documents  required  on  entry. — (a)  The  follow¬ 
ing  described  papers  are  required  to  be  filed  with  the  entry 
of  plants  or  plant  products: 

(1)  The  importer’s  permit  to  import.  The  original  per¬ 
mit  will  be  furnished  the  collector  by  the  Bureau  of  Ento¬ 
mology  and  Plant  Quarantine. 

(2)  The  importer  or  his  representative  will  submit  to  the 
collector  at  the  port  of  first  arrival  for  any  type  of  entry, 
except  rewarehouse  and  informal  mail  entries,  a  notice  of 
arrival.  For  I.  T.  shipments  a  second  notice  will  be  sub¬ 
mitted  to  the  collector  at  the  port  of  destination,  and  for 
diverted  T.  &  E.  shipments  a  second  notice  will  be  sub¬ 
mitted  to  the  collector  at  the  port  at  which  a  change  in 
entry  is  made.  The  collector  at  the  port  of  arrival,  as  well 
as  at  destination,  will  compare  the  notice  which  he  receives 
from  the  importer  or  his  representative  with  the  shipping 
documents,  certify  to  its  agreement  therewith  or  note  any 
discrepancies,  and  tranmit  it  to  the  Secretary  of  Agricul¬ 
ture.  The  merchandise  is  not  to  be  released  until  the  said 
notice  has  been  submitted. 

(3)  The  original  foreign  certificate  of  inspection. 

(b)  Further  certificates  relative  to  cottonseed  products  are 
now  required  under  T.  D.  37258. 

(c)  Blank  forms  will  be  furnished  by  the  Department  of 
Agriculture. 

( d )  In  the  case  of  importations  intended  to  be  shipped 
I.  T.,  a  quadruplicate  of  the  consular  invoice  is  required  at 
the  port  of  first  arrival. 

Art.  581.  Release  under  bond. — (a)  If  the  permit  to  im¬ 
port  is  not  at  hand  at  the  time  of  arrival  of  nursery  stock, 
plants,  and  seeds,  other  than  those  covered  by  special  quar¬ 
antine  and  other  restrictive  orders,  from  a  country  which 
maintains  inspection,  and  such  shipment  meets  the  require¬ 
ments  of  the  Secretary  of  Agriculture  it  may  be  delivered  to 
the  consignee  under  a  bond  in  double  the  invoiced  value,  but 
in  no  case  less  than  $100,  conditioned  upon  the  redelivery 
thereof  to  the  collector  within  20  days  after  arrival  and  that 
the  goods  shall  not  be  removed  from  the  port  of  entry  until 
the  presentation  of  a  permit  from  the  Department  of  Agri¬ 
culture. 

(b)  Plants  and  plant  products  arriving  from  countries 
without  inspection  service  should  not  be  delivered  under  bond 
pending  the  production  of  a  permit  to  import. 
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(c)  Cotton  or  cotton  wrappings  may  be  delivered  to  the 
permittee  for  disinfection  within  the  limits  of  the  port  of 
entry  upon  the  filing  of  a  bond  in  the  amount  of  $5,000  or  in 
an  amount  equal  to  the  invoice  value  of  the  cotton  or  wrap¬ 
pings,  if  such  value  be  less  than  $5,000,  with  approved 
sureties,  conditioned  upon  such  disinfection  and  upon  the  re¬ 
delivery  of  the  cotton  to  the  collector  of  customs  within  40 
days  from  arrival  thereof  at  the  port  of  entry. 

( d )  Seed  of  Indian  corn  cr  maize  in  the  raw  or  unmanu¬ 
factured  state  from  southeastern  Asia  (including  India,  Siam, 
Indochina,  and  China),  Malay  Archipelago,  Australia,  New 
Zealand,  Oceania,  Philippine  Islands,  Formosa,  Japan  and 
adjacent  islands,  will  be  delivered  to  the  permittee  for 
sterilization  upon  the  filing  with  the  collector  of  customs  of 
a  bond  with  approved  sureties,  in  the  amount  of  $5,000,  or 
in  an  amount  equal  to  the  invoice  value  of  the  corn  if  such 
value  be  less  than  $5,000,  conditioned  on  sterilization  of  the 
corn  under  the  supervision  and  to  the  satisfaction  of,  the 
inspector  of  the  Department  of  Agriculture,  and  upon  the 
redelivery  of  the  corn  to  the  collector  of  customs  within  40 
days  from  the  arrival  of  the  same  at  the  port  of  entry. 

(e)  When  entry  under  sterilization  or  other  treatment  is 
required  for  broomcorn  or  brooms  and  clean  shelled  corn 
or  clean  seed  or  related  plants,  the  importation  will  be  re¬ 
leased  to  the  permittee  upon  the  filing  with  the  collector 
of  customs  of  a  bond  with  approved  sureties  in  the  amount 
of  $5,000,  or  in  an  amount  equal  to  the  invoice  value  if  such 
value  be  less  than  $5,000,  the  conditions  of  which  shall  be 
that  the  importation  shall  be  sterilized  or  otherwise  treated 
under  the  supervision  of  an  inspector  of  the  Bureau  of  En¬ 
tomology  and  Plant  Quarantine,  that  no  bale  or  other  con¬ 
tainer  thereof  shall  be  broken  open  or  removed  from  the  j 
port  of  arrival  unless  and  until  a  written  notice  is  given 
to  such  collector  by  the  inspector  that  the  importation  has 
been  properly  sterilized  or  treated;  and  that  the  importation 
shall  be  redelivered  to  the  collector  of  customs  within  30 
days  after  its  arrival. 

(/)  Rice  straw  and  rice  hulls,  which  shall  not  be  com¬ 
pressed  to  a  density  of  more  than  30  pounds  per  cubic  foot, 
will  be  delivered  to  the  permittee  for  treatment,  and  unless,  , 
within  20  days  after  the  date  of  arrival  of  a  shipment  at  the  , 
port  at  which  the  formal  entry  was  filed,  the  importation  . 
has  received  the  required  treatment,  due  notice  of  which 
shall  be  given  to  the  collector  of  customs  by  the  inspector 
of  the  Department  of  Agriculture,  demand  will  be  made  by  j 
the  collector  for  redelivery  of  the  shipment  into  customs 
custody  under  the  terms  of  the  entry  bond,  and,  if  such 
redelivery  is  not  made,  the  shipment  shall  be  removed  from  j 
the  country  or  destroyed. 

Art.  582.  Unclaimed  shipments. — (a)  If  plants  or  plant 
products  enterable  into  the  United  States  under  the  rules 
and  regulations  promulgated  by  the  Secretary  of  Agriculture 
are  unclaimed  they  may  be  sold  with  the  consent  of  the  Sec¬ 
retary  of  Agriculture  to  any  person  who  can  comply  with 
the  requirements  of  the  regulations  governing  the  material 
involved. 

(b)  Unclaimed  plants  and  plant  products  not  complying 
with  the  requirements  mentioned  herein  should  be  destroyed 
by  burning  under  customs  supervision. 

Art.  583.  Detention — Search  and  seizure — Mail  entries. — 
(a)  Collectors  of  customs  will  refuse  delivery  of  all  plants 
or  plant  products,  notice  of  the  prohibition  of  which  has 
been  promulgated  by  the  Secretary  of  Agriculture  under  the 
various  quarantines.  Should  importers  refuse  to  imme¬ 
diately  export  prohibited  shipments  the  collector  will  report 
the  facts  to  the  Bureau  of  Entomology  and  Plant  Quaran¬ 
tine,  and  to  the  United  States  attorney,  and  withhold  de¬ 
livery  pending  advice  from  the  bureau. 

(b)  In  case  of  doubt  as  to  whether  any  plants  or  plant 
products  are  prohibited,  the  collector  will  withhold  the  same 
from  delivery  pending  advice  from  the  Department  of  Agri¬ 
culture. 

(c)  United  States  Code,  title  7,  section  164  (a) : 

•  *  *  Any  employee  of  the  Department  of  Agriculture,  au¬ 

thorized  by  the  Secretary  of  Agriculture  to  enforce  the  provisions 


of  sections  151  to  164  of  this  title,  and  furnished  with  and  wearing 
a  suitable  badge  for  identification,  who  has  probable  cause  to 
believe  that  any  person  coming  into  the  United  States,  or  any 
vehicle,  receptacle,  boat,  ship,  or  vessel,  coming  from  any  country 
or  countries  or  moving  interstate,  possesses,  carries,  or  contains 
any  nursery  stock,  plants,  plant  products,  or  other  articles  the 
entry  or  movement  of  which  in  interstate  or  foreign  commerce  is 
prohibited  or  restricted  by  the  provisions  of  sections  151  to  164  of 
this  title,  or  by  any  quarantine  or  order  of  the  Secretary  of  Agri¬ 
culture  issued  or  promulgated  pursuant  thereto,  shall  have  power 
to  stop  and,  without  warrant,  to  inspect,  search,  and  examine 
such  person,  vehicle,  receptacle,  boat,  ship,  or  vessel,  and  to  seize, 
destroy,  or  otherwise  dispose  of,  such  nursery  stock,  plants,  plant 
products,  or  other  articles  found  to  be  moving  or  to  have  been 
moved  in  interstate  commerce  or  to  have  been  brought  into  the 
United  States  in  violation  of  sections  151  to  164  of  this  title  or  of 
such  quarantine  or  order.  (Act  May  1,  1928;  45  Stat.  468.) 

(d)  The  importation  of  nursery  stock  and  fruits  and  vege¬ 
tables  through  the  mails  is  prohibited  except  under  specific 
permit  and  accompanied  by  a  special  yellow  and  green  mail¬ 
ing  tag  issued  by  the  Bureau  of  Entomology  and  Plant  Quar¬ 
antine.  Cotton  and  cotton  waste  may  be  imported  by  mail 
if  the  wrapper  bears  the  name  and  address  of  the  ultimate 
consignee  in  the  lower  left-hand  corner  and  is  addressed  to 
the  Bureau  of  Entomology  and  Plant  Quarantine  at  Wash¬ 
ington,  D.  C.,  San  Francisco,  Calif.,  or  Seattle,  Wash.,  or  if 
direct  from  Mexico,  if  it  is  addressed  to  the  Bureau  of  En¬ 
tomology  and  Plant  Quarantine  at  Laredo,  Brownsville,  or 
El  Paso,  Tex.,  or  Nogales,  Ariz. 

(e)  All  parcel-post  packages  or  mail  articles  other  than 
parcel  post  which,  either  from  examination  or  from  external 
evidence,  are  found  to  contain  plants  or  plant  products  are 
to  be  submitted  to  the  representative  of  the  Bureau  of  En¬ 
tomology  and  Plant  Quarantine. 

Art.  584.  Disposition — Refund  of  duty. — Plants  or  plant 
products  which  have  been  found  in  violation  of  the  plant 
quarantine  act  may  be  exported  or  destroyed  under  customs 
supervision  and  the  estimated  duties  refunded  as  an  excess 
of  deposits. 

GRAIN  AND  GRASS  SEEDS 

Art.  585.  Prohibited  importation. — The  importation  of 
seeds  of  alfalfa,  barley,  Canadian  bluegrass,  Kentucky  blue- 
grass,  awnless  brome  grass,  buckwheat,  clover,  field  corn, 
Kafir  corn,  meadow  fescue,  flax,  millet,  oats,  orchard  grass 
(cocksfoot) ,  rape,  rye,  rye  grass,  sorghum,  timothy,  vetch, 
and  wheat,  or  mixtures  of  seeds  containing  any  of  such  seeds 
as  one  of  the  principal  component  parts,  which  are  adul¬ 
terated  or  unfit  for  seeding  purposes,  is  prohibited.  This 
prohibition  does  not  apply  to  barley,  buckwheat,  field  corn, 
Kafir  corn,  sorghum,  flax,  oats,  broom  millet,  early  fortune 
millet,  rye,  or  wheat  not  intended  for  seeding  purposes  or 
when  imported  for  the  purpose  of  manufacture. 

Art.  586.  Samples  required. — (a)  The  collector  of  customs 
shall  cause  to  be  drawn  and  forwarded  for  examination, 
without  specific  request  from  the  Bureau  of  Plant  Industry, 
United  States  Department  of  Agriculture,  samples  of  all 
seeds  of  alfalfa,  Canadian  bluegrass,  Kentucky  bluegrass, 
awnless  bromegrass,  millet,  orchard  grass  (cocksfoot),  rape, 
rye  grass,  timothy,  clover,  meadow  fescue,  and  vetch  when 
entered  for  consumption,  whether  or  not  a  consular  invoice 
is  presented  on  the  entry  thereof. 

(b)  Samples  of  shipments  of  barley,  buckwheat,  field  corn, 
kafir  corn,  sorghum,  flax,  broomcorn  millet,  early  fortune 
millet,  oats,  rye,  and  wheat  shall  be  drawn  and  forwarded 
only  when  the  Bureau  of  Plant  Industry  shall  make  specific 
request  for  such  samples. 

Art.  587.  Method  of  sampling. — (a)  When  a  shipment 
consists  of  a  single  lot  of  five  sacks  or  less,  each  sack  shall 
be  sampled. 

(b)  When  a  shipment  consists  of  a  single  lot  of  more  than 
five  sacks,  every  fifth  sack,  but  not  less  than  five  sacks,  shall 
be  sampled. 

(c)  When  a  shipment  consists  of  several  lots,  each  lot 
shall  be  sampled  as  provided  in  a  and  b  of  this  article. 

(d)  On  request  additional  samples  shall  be  drawn. 

(e)  The  seed  from  the  sacks  sampled  shall  be  made  into 
a  composite  sample  of  not  less  than  1  pint. 
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(/)  Each  200  sacks  shall  be  represented  by  a  composite  ! 
sample. 

(Note. — Delays  in  sampling  shipments  considerably  in  excess  of 
200  bags  will  be  greatly  reduced  if  importers  will  arrange  with  | 
their  foreign  shippers  to  subdivide  these  lots  and  mark  them  so 
that  each  200  sacks  shall  bear  a  distinctive  shipping  mark.) 

(gf)  Recleaned  seeds  shall  be  sampled  as  provided  in  par¬ 
agraphs  a,  b,  c,  d,  e,  and  f,  of  this  article  and  the  weight  of 
the  recleaned  seed  stated  on  the  sample. 

( h )  Samples  shall  be  taken  from  each  sack  of  screenings 
or  refuse  resulting  from  cleaning  in  bond  of  seeds  imported 
subject  to  the  act. 

(i)  The  sample  from  each  sack  of  cleanings  or  refuse  shall 
be  placed  in  a  separate  container  which  shall  be  marked 
with  the  weight  of  the  screenings  contained  in  the  sack 
from  which  it  was  taken  in  addition  to  other  identifying 
marks. 

(?)  Accompanying  the  composite  samples  shall  be  a  state-  : 
ment  containing  the  following  information: 

Port  of  entry _ Entry  No. _  j 

Invoiced  at _  j 

Kind  of  seed _ 

Consignor _  ' 

Address  of  consignor _  I 

Entered  by _ 

Ultimate  consignee _  j 

Address  of  consignee _ 

Quantity  of  each  lot  by  weight _ 

Price - Value _ 

Distinguishing  mark _ 

Steamer  or  car _ 

Evidence  as  to  the  country  in  which  seed  of  alfalfa  and/or  red 
clover  was  grown _ 

Art.  588.  Samples — Where  to  be  sent. — All  samples  drawn 
under  article  587  shall  be  forwarded  to  the  respective  seed 
laboratories  under  which  the  ports  are  grouped  in  the  follow¬ 
ing  list  of  seed-laboratory  districts,  unless  otherwise  specifi¬ 
cally  requested  by  the  Bureau  of  Plant  Industry: 

1.  Division  of  Seed  Investigations,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C. — All  ports  in  the 
States  of  Maine,  New  Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Delaware,  Maryland,  Virginia,  West  Virginia,  Ohio, 
North  Carolina,  South  Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  and  Louisiana,  and  the  ports  of  Chicago,  Ill.,  and 
Port  Huron  and  Detroit,  Mich. 

2.  Seed  Laboratory ,  Purdue  University,  La  Fayette,  Ind. — 
All  ports  in  the  States  of  Indiana,  Illinois  (except  the  port  of 
Chicago),  Kentucky,  Tennessee,  Wisconsin,  Minnesota,  and 
Michigan  (except  Port  Huron  and  Detroit). 

3.  Seed  Laboratory,  Agricultural  Experivient  Station,  Co¬ 
lumbia,  Mo. — All  ports  in  the  States  of  Iowa,  Missouri,  Ar¬ 
kansas,  North  Dakota,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Colorado,  Texas,  and  New  Mexico. 

4.  Seed  Laboratory,  Agricultural  College,  Corvallis,  Oreg. — 
All  ports  in  the  States  of  Montana,  Wyoming,  Idaho,  Wash¬ 
ington,  and  Oregon. 

5.  Seed  Laboratory,  California  State  Department  of  Agri¬ 
culture,  Sacramento,  Calif. — All  ports  in  the  States  of  Califor¬ 
nia,  Nevada,  Utah,  Arizona,  and  Territory  of  Hawaii. 

Art.  589.  Fonvarding  of  samples  of  all  forage-plant 
seeds. — Irrespective  of  the  foregoing  articles,  collectors  of 
customs  will  forward  to  the  Division  of  Seed  Investigations, 
United  States  Department  of  Agriculture,  Washington,  D.  C., 
2-ounce  samples  of  each  lot  of  all  grass,  clover,  and  other 
forage-plant  seeds  imported  into  the  United  States  not  speci¬ 
fied  in  article  586  (a). 

Art.  590.  Notice  to  consignee. — (a)  No  notification  that 
samples  have  been  drawn  will  be  given  when  samples  are 
drawn  under  article  586  (a),  and  the  remainder  of  the  ship¬ 
ment  shall  be  held  intact  pending  a  decision  of  the  Bureau 
of  Plant  Industry  in  the  matter. 

(b)  The  collector  of  customs  shall  immediately  notify  the 
consignee  that  samples  of  seeds  under  article  586  (b)  have 
been  drawn  and  that  the  remainder  of  the  shipment  must  be 
held  intact  pending  a  decision  of  the  Bureau  of  Plant  Indus¬ 
try  in  the  matter. 


Art.  591.  Examination  of  seeds — Delivery  in  bond. — After 
samples  of  seed  offered  for  importation  into  the  United 
States  from  any  foreign  country  have  been  drawn,  such  seed 
shall  be  admitted  only  after  the  seed  has  been  found  to  be 
neither  adulterated  nor  unfit  for  seeding  purposes  within 
the  meaning  of  the  act  and  to  have  been  colored  as  required 
by  article  592:  Provided,  however.  That  collectors  of  cus¬ 
toms  may  deliver  to  consignees  shipments  which  have  been 
sampled,  on  the  execution  of  a  bond  on  customs  Form  7551 
or  7553  conditioned  upon  the  return  of  the  shipments,  or 
any  part  thereof,  to  the  collector  when  demanded  by  him 
for  any  reason.  The  penalty  of  the  bond  or  the  charge 
against  the  term  bond  will  be  collected  as  liquidated  dam¬ 
ages  for  failure  to  return  to  the  collector  on  demand  any 
part  of  the  seed  or  any  part  of  the  cleanings  or  refuse  from 
the  seed. 

Art.  592.  Kinds  and  proportions  of  seeds  to  be  colored. — 

(a)  Except  as  provided  in  paragraph  (c)  or  (d)  of  this 
article,  the  importation  into  the  United  States  of  seeds  of 
alfalfa  or  red  clover,  or  any  mixture  of  seeds  containing  10 
percent  or  more  of  the  seeds  of  alfalfa  and/or  red  clover,  is 
prohibited,  unless  at  least  1  percent  of  the  seeds  in  each 
container  is  stained  with  the  color  required  by  paragraph 

(b)  of  this  article. 

(b)  Except  as  provided  in  paragraph  (c)  or  (d)  of  this 
article,  the  seeds  of  alfalfa  or  red  clover  and  any  mixture  of 
seeds  containing  10  percent  or  more  of  the  seeds  of  alfalfa 
and/or  red  clover  grown  in  Canada  shall  be  colored  iri¬ 
descent  violet,  and  such  seeds  grown  in  any  other  country 
or  region  shall  be  colored  green. 

(c)  Whenever  the  Secretary  of  Agriculture,  after  a  public 
hearing,  determines  that  seed  of  alfalfa  or  red  clover  from 
any  foreign  country  or  region  is  not  adapted  for  general 
agricultural  use  in  the  United  States,  he  shall  publish  such 
determination,  and  on  and  after  the  expiration  of  90  days 
after  the  date  of  such  publication  and  until  such  determina¬ 
tion  is  revoked  the  importation  into  the  United  States  of  any 
such  seeds  or  of  any  mixture  of  seeds  containing  10  percent 
or  more  of  such  seeds  of  alfalfa  and/or  red  clover  is  pro- 

j  hibited,  unless  at  least  10  percent  of  the  seeds  in  each 
container  is  stained  a  red  color. 

(d)  Under  the  authority  conferred  by  the  Federal  seed  act, 
as  amended  April  26,  1926,  notices  have  been  issued  by  the 
Secretary  of  Agriculture  directing  that  seed  of  alfalfa  and  red 
clover  grown  in  the  following  countries  be  colored  as  follows : 

Red  clover  seed  grown  in  Italy,  10  percent  red. 

Alfalfa  seed  grown  in  Turkestan,  10  percent  purple  red. 

Alfalfa  seed  grown  in  Africa,  10  percent  red. 

Alfalfa  seed  grown  in  South  America,  10  percent  orange- 
red. 

Similar  notices  issued  by  the  Secretary  of  Agriculture  will 
be  published  in  the  Treasury  Decisions. 

(e)  The  importation  into  the  United  States  of  seeds  of 
alfalfa  or  red  clover  or  any  mixture  of  seeds  containing  10 
percent  or  more  of  the  seeds  of  alfalfa  and/or  red  clover, 
which  is  not  accompanied  by  the  evidence  specified  in  article 
595,  is  prohibited,  unless  at  least  10  percent  of  the  seeds  in 
each  container  is  stained  a  red  color. 

Art.  593.  Method  of  coloring  seeds. — (a)  Color  used  shall 
be  in  the  form  of  an  aqueous  solution  of  such  concentration 
as  to  color  the  seeds  distinctly  with  the  colors  prescribed. 

(b)  The  designated  proportion  of  the  seed  will  be  com¬ 
pletely  colored  and  blended  with  the  uncolored  seed. 

Art.  594.  Coloring  seeds  under  supervision. — (a)  Seed  re¬ 
quired  to  be  colored  under  article  592  may  be  colored  at  the 
expense  of  the  importer  under  the  supervision  of  a  repre¬ 
sentative  of  the  Bureau  of  Plant  Industry,  or  of  a  customs 
officer,  when  the  collector  of  customs  is  notified  that  such 
supervision  by  the  Bureau  of  Plant  Industry  is  impracticable. 

(b)  Seed  claimed  by  the  importer  to  have  been  colored,  and 
upon  sampling  found  not  to  be  colored  as  required  by  article 
592,  at  the  option  of  the  importer  may  be  colored  as  provided 
in  paragraph  (a) ,  or  the  shipment  may  be  bulked  and  thor- 
I  oughly  mixed  by  the  importer  and  resampled. 
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(c)  No  seed  shall  be  colored  by  the  importer  until  notice  of 
the  color  to  be  applied  has  been  given  by  the  Bureau  of  Plant 
Industry. 

Art.  595.  Evidence  as  to  country  or  region  where  seed  ivas 
grown. — (a)  A  certificate,  attached  to  the  invoice,  of  the 
properly  authorized  official  of  the  foreign  country  in  which 
the  seed  was  grown,  to  the  effect  that  the  seed  of  alfalfa  or 
the  seed  of  red  clover  or  any  mixture  of  seeds  containing  10 
percent  or  more  of  the  seed  of  alfalfa  and/or  red  clover  was 
grown  in  that  country,  will  be  regarded  as  prima  facie  evi¬ 
dence  of  such  fact.  This  certificate  shall  be  in  the  following 
form: 

Foreign  Official  Seed  Certificate 


Place  _ 

_ ,  city _ 

_  ,  country  ______ 

- ,  date 

I, 

(Name  of  official) 

(Official  title) 

_ ,  hereby 

certify  that  the  seed  of  alfalfa _ 

seed  of  red  clover _ 

mixtures  containing  10  percent  or  more  of  either  or  both  seeds 

described  in  consular  invoice  No. _ ,  to  which  this  certificate  is 

attached,  was  grown  in  the  above-named  country. 

(Name  of  official) 

(Official”  title  j  ”” 

(b)  A  declaration  of  the  shipper  attached  to  the  invoice 
stating  the  country  in  which  the  seed  of  alfalfa  or  the  seed 
of  red  clover  or  any  mixture  of  seeds  containing  10  percent 
or  more  of  the  seed  of  alfalfa  and/or  red  clover  was  grown 
will  be  regarded  as  prima  facie  evidence  of  such  fact.  The 
form  of  declaration  shall  be  as  follows: 

Form  No. _ — Consular 

Declaration  of  shipper  of  seed  of  alfalfa  or  red  clover  or  mixtures 
of  seed  containing  10  percent  or  more  of  either  or  both  of  such 
seeds 

Regarding  shipment  covered  by  consular  invoice  No. _ ,  certi-  ! 

fled  at _ _  on _ 

19 _ 

I,  the  undersigned, _ _ 

(Name) 

the _ of  the  seed  men- 

(Seller  or  owner,  or  agent  of  seller  or  owner) 
tioned  and  described  in  the  accompanying  consular  invoice,  cer¬ 
tify  that  the  seed  was  all  grown  in _ 

(If  grown  in  one  country,  state  name  of  country.  If  grown  in 
more  than  one  country,  state  name  of  countries  and  proportion  of 
seed  from  each  country.) 

and  was  exported  from _ and  consigned  to _ 

(City)  (City) 

(Signature) 

(c)  If  the  information  contained  in  the  certificate  and 
declaration  provided  for  in  paragraphs  (a)  and  (b)  of  this 
article  is  not  sufficient  to  show  the  country  or  region  of 
origin  of  the  seed,  or  if  the  invoice  is  not  accompanied  by 
such  certificate  or  declaration  of  shipper,  other  evidence 
may  be  submitted  to  show  such  facts,  or  the  seed  may  be 
allowed  entry  in  compliance  with  paragraph  (e)  of  article 
592. 

id)  In  the  event  that  the  invoice  is  not  accompanied  by 
an  official  certificate  of  origin  the  color  will  not  be  desig¬ 
nated  until  after  the  samples  of  the  shipment  drawn  by  the 
Customs  Service  have  been  examined  by  the  Bureau  of 
Plant  Industry. 

Art.  596.  Conditions  for  release,  recleaning,  coloring. — If 
the  Bureau  of  Plant  Industry  shall  inform  the  collector  that 
the  seeds  have  been  found  to  comply  with  the  provisions 
of  the  act,  the  collector  shall  no  longer  detain  the  shipment 
under  the  act,  and  the  bond  given  pursuant  to  article  591 
shall  be  canceled;  but  if  the  seeds  have  been  found  not  to 
comply  with  the  provisions  of  the  act,  the  collector  may 
permit  the  importer  to  color  and/or  reclean  the  seeds  under 
the  bond  required  by  article  591  at  the  expense  of  the  im¬ 
porter,  in  accordance  with  articles  587,  597,  and  598. 

Art.  597.  Exportation. — If  the  Bureau  of  Plant  Industry 
shall  inform  the  collector  that  the  sample  of  the  recleaned 
seeds  is  not  satisfactory,  or  if  the  importer  shall  decline  to 
reclean  and  or  color  any  shipment  of  seeds  which  the  Bu¬ 
reau  of  Plant  Industry  has  found  not  to  comply  with  the 


provisions  of  the  act  or  the  requirements  of  the  regulations 
under  it,  the  collector  shall  refuse  delivery  of  the  shipment 
and  require  it  to  be  exported  under  customs  supervision  and 
notify  the  Bureau  of  Plant  Industry  of  such  disposition. 

Art.  598.  Disposition  of  refuse  from  recleaning. — (a)  If 
the  Bureau  of  Plant  Industry  shall  inform  the  collector  of 
customs  that  the  requirements  of  article  587  and/or  596 
have  been  complied  with,  the  seeds  may  be  released  to  the 
owner  or  consignee  only  on  condition  that — 

(1)  The  screenings  and  all  other  refuse  shall  have  been 
destroyed  under  customs  supervision;  or 

(2)  The  screenings  and  all  other  refuse  shall  have  been 
ground  or  otherwise  treated  under  customs  supervision  so 
as  to  render  all  seeds  contained  therein  incapable  of  germi¬ 
nation  and  the  whole  impossible  of  sale  for  seeding  pur¬ 
poses;  or 

(3)  The  screenings  and  all  other  refuse  shall  have  been 
sacked,  weighed,  sealed,  and  tagged  for  identification  under 
customs  supervision  and  retained  for  later  destruction  or 
further  recleaning,  subject  to  the  conditions  of  the  bond 
given  pursuant  to  article  591  to  secure  return  of  the  ship¬ 
ment. 

(b)  The  screenings  and  all  other  refuse  retained  in  ac¬ 
cordance  with  method  (a)  (3)  of  this  article  may  be  re¬ 
cleaned  at  any  time  within  12  months  from  the  date  of  the 
entry  of  the  shipment.  Unless  recleaned  within  the  said 
period  of  12  months  said  screenings  or  other  refuse  shall  be 
destroyed  under  customs  supervision. 

(c)  The  exportation  of  screenings,  refuse,  and  other  ma¬ 
terial  removed  from  seeds  prohibited  entry  under  the  Federal 
seed  act  is  prohibited,  unless  the  entire  shipment  including 
recleaned  seed,  screenings,  refuse,  and  other  material  is 
exported  under  customs  supervision. 

Art.  599.  Mixing  seed  prohibited. — Mixing  any  seed  with 
a  lot  or  shipment  of  seed  offered  for  entry  which  has  been 
found  to  be  in  violation  of  the  Federal  seed  act  or  of  the 
regulations  under  it  is  prohibited,  except  that  in  cases  where 
it  shall  appear  to  the  satisfaction  of  the  Bureau  of  Plant 
Industry  that  two  or  more  such  lots  or  shipments  of  seed 
offered  for  entry  are  of  substantially  the  same  quality  and 
origin,  they  may  be  mixed  for  the  purpose  of  recleaning 
upon  a  written  permit  of  the  Bureau  of  Plant  Industry,  pro¬ 
vided  that  the  different  lots  or  shipments  are  covered  by  the 
same  bond. 

Art.  600.  Notice  of  removal  from  port  of  entry. — The  col¬ 
lector  of  customs  will  notify  the  Bureau  of  Plant  Industry 
whenever  seed  which  has  been  sampled  under  the  Federal 
seed  act  is  moved  from  one  port  to  another  port  before 
being  finally  released. 

Art.  601.  Disposition  of  detained  shipment. — The  collector 
of  customs  shall  inform  the  Bureau  of  Plant  Industry  of  the 
disposition  made  of  every  shipment  detained  under  the  Fed¬ 
eral  seed  act. 

Art.  602.  Failure  to  export. — Should  the  importer  fail  to 
export  within  12  months  from  the  date  of  refusal  of  de¬ 
livery  any  seeds  the  delivery  of  which  has  been  refused  under 
the  Federal  seed  act,  the  collector  shall  report  the  facts  to 
the  Bureau  of  Customs  and  to  the  United  States  attorney. 

Art.  603.  Report  of  violation. — The  collector  of  customs 
shall  report  to  the  Bureau  of  Customs  and  to  the  United 
States  attorney  any  violation  of  the  Federal  seed  act  which 
may  come  to  his  knowledge. 

Art.  604.  Request  for  review. — Requests  for  review  of  the 
findings  of  the  Bureau  of  Plant  Industry  should  be  addressed 
to  the  Secretary  of  Agriculture,  United  States  Department  of 
Agriculture,  Washington,  D.  C. 

VIRUSES,  SERUMS,  AND  TOXINS  FOR  TREATMENT  OF  DOMESTIC 
ANIMALS 

Art.  605.  Importation  restricted. — The  importation  of 
viruses,  serums,  toxins,  and  analogous  products  for  the  treat¬ 
ment  of  domestic  animals  is  prohibited  unless  the  importer 
holds  a  permit  from  the  Department  of  Agriculture  covering 
the  specific  product.  The  collector  of  customs  will  notify  the 
Bureau  of  Animal  Industry,  Department  of  Agriculture, 
Washington,  D.  C.,  of  the  arrival  of  all  such  products,  and 
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refuse  delivery  thereof  until  he  shall  receive  notice  from  the 
Department  that  a  permit  to  import  the  shipment  has  been 
issued. 

Art.  606.  Labels. — Each  separate  container  of  virus,  serum, 
toxin,  or  analogous  product  imported  shall  bear  the  true  name 
of  the  product  and  the  permit  number  assigned  by  the  De¬ 
partment  of  Agriculture  in  the  following  manner:  “U.  S. 
Veterinary  Permit  No.  — ”,  or  an  abbreviation  thereof  author¬ 
ized  by  the  Bureau  of  Animal  Industry.  Each  separate  con¬ 
tainer  shall  also  bear  a  serial  number  affixed  by  the  manu¬ 
facturer  for  identification  of  the  product  with  the  records  of 
preparation  thereof,  together  with  a  ‘‘return  date.” 

Art.  607.  Detention — Samples. — (a)  The  collector  of  cus¬ 
toms  will  detain  all  shipments  of  such  products  for  which  no 
permit  to  import  has  been  issued  pending  instructions  from 
the  Department  of  Agriculture. 

(b)  Samples  will  be  furnished  to  the  Department  of  Agri¬ 
culture  upon  its  request,  and  the  collector  will  immediately 
notify  the  consignee  thereof. 

Art.  608.  Disposition. — Viruses,  serums,  or  toxins  rejected 
by  the  Department  of  Agriculture  will  be  delivered  by  the 
collector  to  that  Department  for  destruction,  or  exported 
under  customs  supervision  at  the  expense  of  the  importer,  if 
so  requested  by  the  Department  of  Agriculture. 

VIRUSES,  SERUMS,  TOXINS,  ANTITOXINS,  AND  ANALOGOUS  PRODUCTS 
FOR  THE  TREATMENT  OF  MAN 

Art.  609.  Licensed  establishment. — (a)  Viruses,  serums.  ; 
toxins,  antitoxins,  and  analogous  products  for  the  treatment 
of  the  diseases  of  man  are  prohibited  entry  for  sale,  barter, 
or  exchange  unless  propagated  in  an  establishment  holding 
an  unsuspended  and  unrevoked  license. 

(b)  A  list  of  the  establishments  holding  licenses,  the  num¬ 
ber  of  the  license,  and  the  names  of  the  several  products 
produced  are  published  periodically  in  the  Treasury  Decisions. 

Art.  610.  Labels — Samples. — Each  package  of  such  prod¬ 
ucts  imported  for  sale,  barter,  or  exchange  must  be  labeled  or 
plainly  marked  with  the  name  of  the  article,  the  name,  ad¬ 
dress,  and  license  number  of  the  manufacturer,  and  the  time 
beyond  which  the  contents  can  not  be  expected  to  yield  their 
specific  results.  Samples  of  the  same  lot  or  laboratory  num¬ 
ber  must  accompany  each  importation  for  sale,  barter,  or 
exchange,  and  such  samples  will  be  forwarded  by  the  col¬ 
lectors  to  the  National  Institute  of  Health  of  the  United 
States  Public  Health  Service  at  Washington,  D.  C. 

Art.  611.  Detention,  examination,  disposition. — (a)  Col¬ 
lectors  of  customs  will  detain  all  importations  of  viruses, 
serums,  toxins,  antitoxins,  and  analogous  products  for  the 
treatment  of  the  disease  of  man  pending  examination  by  the 
National  Institute  of  Health  unless  satisfied  from  evidence 
furnished  at  the  time  of  entry,  in  the  form  of  an  affidavit 
or  otherwise,  that  the  products  are  not  intended  for  sale, 
barter,  or  exchange. 

(b)  If  the  shipment  is  imported  for  sale,  barter,  or  ex¬ 
change  and  is  found  by  the  National  Institute  of  Health  to 
be  admissible,  the  collector  will  release  the  same  upon  receipt 
of  a  report  from  the  Public  Health  Service  that  the  article  is 
admissible. 

(c)  If  the  Public  Health  Service  reports  that  the  articles 
were  found  upon  examination  not  to  conform  to  the  law  and 
the  regulations,  the  collector  will  refuse  delivery  and  permit 
the  exportation  or  destruction -thereof  under  customs  super¬ 
vision  at  the  option  of  the  importer. 

INSPECTION  AND  QUARANTINE  OF  CERTAIN  DOMESTIC  ANIMALS, 
ANIMAL  BY-PRODUCTS,  ANIMAL  FEEDING  MATERIALS,  ETC. 

Art.  612.  Animals — Importation  prohibited. — (a)  Tariff 
Act  of  1930,  section  306  (a)  and  (c) : 

(a)  If  the  Secretary  of  Agriculture  determines  that  rinderpest  or 
foot-and-mouth  disease  exists  in  any  foreign  country,  he  shall 
officially  notify  the  Secretary  of  the  Treasury  and  give  public  notice 
thereof,  and  thereafter,  and  until  the  Secretary  of  Agriculture  gives 
notice  in  a  similar  manner  that  such  disease  no  longer  exists  in 
such  foreign  country,  the  importation  into  the  United  States  of 
cattle,  sheep,  or  other  domestic  ruminants,  or  swine,  *  *  * 

from  such  foreign  country,  is  prohibited. 

(c)  The  Secretary  of  Agriculture  is  authorized  to  make  rules  and 
regulations  to  carry  out  the  purposes  of  this  section,  and  in  such 


rules  and  regulations  the  Secretary  of  Agriculture  may  prescribe 
the  terms  and  conditions  for  the  destruction  of  all  cattle,  sheep, 
and  other  domestic  ruminants,  and  swine,  and  of  all  meats,  offered 
for  entry  and  refused  admission  into  the  United  States,  unless  such 
cattle,  sheep,  domestic  ruminants,  swine,  or  meats  be  exported  by 
the  consignee  within  the  time  fixed  therefor  in  such  rules  and 
regulations. 

(b)  Official  notices  and  orders  issued  by  the  Secretary  of 
Agriculture  regarding  the  inspection  and  quarantine  of  cer¬ 
tain  domestic  animals,  animal  byproducts,  animal  feeding 
materials,  etc.,  will  be  announced  in  the  weekly  Treasury 
Decisions. 

(c)  Customs  officers  should  scrutinize  permits  presented 
for  the  importation  of  any  animal  in  order  that  it  may  be 
ascertained  that  the  regulations  of  the  Bureau  of  Animal 
Industry  have  been  followed.  Orders  listing  the  ports  desig¬ 
nated,  with  the  approval  of  the  Secretary  of  the  Treasury  as 
quarantine  stations  for  the  inspection  and  quarantine  of 
animals  will  be  issued  by  the  Secretary  of  Agriculture  when¬ 
ever  conditions  warrant.  Inspection  by  an  inspector  of  the 
Bureau  of  Animal  Industry  is  required  for  all  horses,  cattle, 
sheep,  other  ruminants,  and  swine  as  a  prerequisite  to  their 
entry  from  any  foreign  country. 

(d)  The  regulations  of  the  Secretary  of  Agriculture  pro¬ 
vide  that  no  vessel  having  on  board  as  sea  stores,  cattle, 
sheep,  other  ruminants,  or  swine,  which  originated  in  a 
region  in  which  foot-and-mouth  disease  or  rinderpest  exists, 
shall  enter  any  port  of  the  United  States.  Under  a  coopera¬ 
tive  agreement  between  the  Bureau  of  Animal  Industry  and 
the  Bureau  of  the  Public  Health  Service,  a  declaration  is 
required  from  the  master  of  every  vessel  from  a  foreign 
country  before  entering  a  port  of  the  United  States  as  to  the 
presence  on  board  the  vessel  of  any  sea  stores,  cattle,  sheep, 
other  ruminants,  or  swine.  In  case  the  vessel  has  on  board 
any  such  animals  originating  in  a  country  in  which  foot- 
and-mouth  disease  or  rinderpest  has  been  declared  by  the 
Secretary  of  Agriculture  to  exist,  the  quarantine  officer  is  to 
immediately  notify  by  telegraph  or  telephone  the  inspector 
of  the  Bureau  of  Animal  Industry  at  the  port,  in  order  that 
prohibited  animals  may  be  slaughtered  and  disinfection  of 
the  vessel  accomplished. 

Art.  613.  Penalty  for  violation  of  statute. — Any  person 
convicted  of  a  willful  violation  of  any  of  the  provisions  of 
the  statutes  relating  to  the  importation  of  animals  or  animal 
byproducts  shall  be  fined  or  imprisoned,  in  the  discretion  of 
the  court,  within  the  amounts  and  periods  named  in  the 
statues. 

Art.  614.  Entry  and  release  of  animals  subject  to  inspec¬ 
tion  and  quarantine. — The  entry  of  animals  may  be  made 
before  the  quarantine  period,  but  will  not  be  required  until 
the  expiration  thereof.  Such  animals  if  not  entered  at  the 
time  of  arrival  will  be  considered  as  under  general  order 
while  under  quarantine.  Animals  under  general  order  in 
quarantine  will  not  be  released  except  upon  notice  from  the 
collector  of  customs  that  all  the  requirements  for  entry  have 
been  complied  with  by  the  importer. 

Art.  615.  Articles  accompanying  animals. — No  litter,  fod¬ 
der,  or  aliment,  or  any  crates,  boxes,  ropes,  straps,  chains, 
girths,  blankets,  poles,  buckets,  or  other  things  used  for  or 
about  the  animals,  and  no  manure,  shall  be  landed  from  any 
vessel  except  under  such  restrictions  as  the  inspector  of  the 
Bureau  of  Animal  Industry  at  the  port  of  entry  shall  direct. 

Art.  616.  Hides,  skins,  wool,  other  animal  by-products, 
feeding  materials,  etc. — (a)  Hides,  fleshings,  hide  cuttings, 
parings,  and  gluestock,  sheepskins,  and  goatskins  and  parts 
thereof,  hair,  wool,  and  other  animal  by-products,  hay, 
straw,  forage,  or  similar  material,  and  previously  used  bags 
or  bagging  offered  for  entry  into  the  United  States  are  sub- 
i  ject  to  such  measures  and  regulations  as  the  Secretary  of 
Agriculture  deems  necessary  to  prevent  the  introduction  of 
communicable  diseases  of  animals. 

(b)  Animal  by-products  taken  or  removed  from  an  animal 
i  affected  with  anthrax,  foot-and-mouth  disease,  or  rinderpest, 
are  prohibited  importation.  This  likewise  holds  true  of  dried 
blood  or  blood  meal  from  any  country  in  which  foot-and- 
mouth  disease  or  rinderpest  exists,  unless  shown  by  the  cer¬ 
tificate  of  a  United  States  consular  officer  to  have  been  sub- 
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jected  to  an  adequate  degree  of  heat  or  accompanied  by  an  I 
acceptable  certificate  of  the  national  government  of  origin 
showing  that  it  was  produced  from  animals  slaughtered  under 
national-government  inspection  and  found  to  be  free  from 
anthrax,  foot-and-mouth  disease,  and  rinderpest.  Countries 
considered  to  be  free  from  foot-and-mouth  disease  and  rin¬ 
derpest  are  those  not  named  by  the  Secretary  of  Agriculture, 
in  B.  A.  I.  Order  353,  effective  August  1,  1935,  subject  to  re¬ 
vision  as  conditions  warrant, 

(c)  By  order  of  the  Secretary  of  Agriculture,  no  garbage 
derived  from  fresh  or  frozen  meat  which  originated  in  a 
country  in  which  either  foot-and-mouth  disease  or  rinderpest 
exists  can  be  unloaded  from  any  vessel  upon  the  mainland 
of  or  within  the  3-mile  limit  in  the  navigable  waters  of  any 
port  of  entry  into  the  United  States,  except  when  contained 
in  tight  receptacles  for  the  purpose  only  of  being  incinerated 
or  transported  beyond  the  3-mile  limit  for  dumping. 

(d)  By  order  of  the  Secretary  of  Agriculture,  no  dressed 
poultry  from  any  country  in  which  foot-and-mouth  disease 
or  rinderpest  exists,  are  to  be  allowed  entry  unless  or  until 
their  feet  have  been  removed  at  a  point  above  the  spur  or 
spur  core.  When  the  feet  are  removed  after  importation 
they  shall  be  destroyed  or  disinfected  as  directed  by  the  Chief 
of  the  Bureau  Animal  Industry. 

RAGS 

Art.  617.  Disinfection  of  rags. — (a)  Rags,  or  similar  ma¬ 
terial.  are  subject  to  such  quarantine  regulations  as  may  be 
prescribed  by  the  Surgeon  General  United  States  Public 
Health  Service,  which  will  be  published  from  time  to  time 
in  the  Treasury  Decisions. 

(b)  When  a  certificate  of  disinfection  is  required  by  such 
regulations  and  is  not  produced  at  the  time  of  entry,  the  col¬ 
lector  shall  hold  the  merchandise  for  a  reasonable  time  in 
a  designated  place  separate  from  other  merchandise,  pending 
the  receipt  of  a  certificate  of  disinfection;  and,  in  the  event 
of  its  nonreceipt,  the  merchandise  shall  be  disinfected  in  a 
manner  satisfactory  to  the  Surgeon  General  at  the  expense 
of  the  importer,  or  shall  be  exported  or  disposed  of  as  directed 
by  the  department. 

WILD  ANIMALS,  INSECT  PESTS,  AND  BIRDS 

Art.  618.  Species  absolutely  prohibited. — (a)  United  States 
Code,  title  18,  section  391  (Criminal  Code,  sec.  2411 ; 

The  importation  into  the  United  States,  or  any  Territory  or 
District  thereof,  of  the  mongoose,  the  so-called  “flying  foxes’’  or 
fruit  bats,  the  English  sparrow,  the  starling,  and  such  other  birds 
and  animals  as  the  Secretary  of  Agriculture  may  from  time  to 
time  declare  to  be  injurious  to  the  interests  of  agriculture  or  hor¬ 
ticulture,  is  hereby  prohibited;  and  all  such  birds  and  animals 
shall,  upon  arrival  at  any  port  of  the  United  States,  be  destroyed 
or  returned  at  the  expense  of  the  owner.  No  person  shall  import 
into  the  United  States  or  into  any  Territory  or  District  thereof, 
any  foreign  wild  animal  or  bird,  except  under  special  permit  from 
the  Secretary  of  Agriculture.  Nothing  in  this  section  shall  restrict 
the  importation  of  natural-history  specimens  for  museums  or  sci¬ 
entific  collections,  or  of  certain  cage  birds,  such  as  domesticated 
canaries,  parrots,  or  such  other  birds  as  the  Secretary  of  Agri¬ 
culture  may  designate.  The  Secretary  of  the  Treasury  is  hereby 
authorized  to  make  regulations  for  carrying  into  effect  the  pro¬ 
visions  of  this  section.  (May  25.  1900,  c.  553,  sec.  2,  31  Stat.  188; 
Mar.  4,  1909,  c.  321,  sec.  241,  35  Stat.  1137.) 

(b)  The  importation,  except  for  scientific  purposes  under 
regulations  of  the  Secretary  of  Agriculture,  of  living  stages 
of  injurious  insects  is  prohibited.  All  packages  containing 
insects  in  any  living  stage  arriving  from  abroad,  unless  ac¬ 
companied  by  a  permit  issued  by  the  Department  of  Agri¬ 
culture,  should  be  detained  and  submitted  to  the  Bureau  of 
Entomology  and  Plant  Quarantine  of  that  Department  for 
inspection  and  determination  of  their  admissibility  into  the 
United  States. 

(c)  The  importation  of  snakes  into  Hawaii  is  prohibited. 

(<?>  A  quarterly  report  of  all  wild  animals  and  birds  im¬ 
ported  shall  be  forwarded  to  the  Bureau  of  Biological  Sur¬ 
vey.  United  States  Department  of  Agriculture,  Washington, 
D.  C.,  on  customs  Form  6551. 

(e)  It  is  unlawful  for  any  person,  firm,  corporation,  or 
association  to  import  any  wild  animal  or  wild  bird,  or  the 
dead  body  or  part  thereof,  or  the  egg  of  any  such  bird  cap¬ 
tured.  killed,  taken,  shipped,  transported,  or  carried  contrary 


to  law  of  the  foreign  country  in  which  it  was  captured,  etc. 

It  is  also  unlawful  to  export  any  wild  animal  or  wild  bird, 
or  the  dead  body  or  part  thereof,  or  the  egg  of  any  such  bird, 
captured,  killed,  taken,  purchased,  sold,  or  possessed  con¬ 
trary  to  the  law  of  any  State,  Territory,  or  the  District  of 
Columbia  in  which  it  was  captured,  etc. 

(/)  Marking  requirements  for  packages  containing  wild 
animals  or  birds,  or  the  dead  bodies  or  parts  thereof,  or  the 
eggs  of  any  such  birds,  are  contained  in  section  243  of  the 
Criminal  Code  quoted  in  article  643  of  the  customs  regula¬ 
tions. 

( g )  Any  person,  firm,  corporation,  or  association  convicted 
of  evading  or  violating  or  failing  to  comply  with  any  pro¬ 
vision  of  sections  241,  242,  and  243  of  the  Criminal  Code  is 
liable  to  a  fine  of  not  more  than  $1,000  or  imprisonment  for 
not  more  than  6  months,  or  both. 

( h )  Any  customs  officer  has  power  to  arrest  any  person 
importing  or  exporting  in  violation  of  law  any  wild  animals 
or  wild  birds,  or  the  dead  bodies  or  parts  thereof,  or  the  eggs 
of  any  such  birds,  and  such  merchandise  imported  or  ex¬ 
ported  in  violation  of  law,  when  found,  shall  be  taken  into 
customs  custody  and  held  pending  disposition  thereof  by  a 
court  of  the  United  States. 

(i)  It  is  unlawful,  except  as  permitted  by  regulations  is¬ 
sued  by  the  Secretary  of  Agriculture,  to  import  or  export 
any  migratory  birds,  or  any  part,  nest,  or  egg  of  such  birds, 
included  in  the  terms  of  the  convention  between  the  United 
States  and  Great  Britain,  concluded  August  16,  1916.  It 
shall  be  unlawful,  except  as  permitted  by  regulations  issued 
by  the  Secretary  of  Agriculture,  to  import  or  export  any 
migratory  bird,  or  any  part,  nest,  or  egg  of  any  such  bird,  or 
any  game  mammal,  the  subject  of  the  convention  between 
the  United  States  and  the  United  Mexican  States,  con¬ 
cluded  February  7,  1936,  when  such  convention  has  been 
ratified  and  proclaimed. 

O')  Supplemental  regulations  with  respect  to  the  importa¬ 
tion  of  wild  animals  and  wild  birds  and  living  stages  of 
injurious  insects  will  be  published  from  time  to  time  in  the 
Treasury  Decisions. 

Art.  619.  Honey  bees. — (a)  United  States  Code,  title  7, 
section  281: 

In  order  to  prevent  the  introduction  and  spread  of  diseases 
dangerous  to  the  adult  honeybee,  the  importation  into  the  United 
States  of  the  honeybee  (Apis  mellifica)  in  its  adult  stage  is  hereby 
prohibited,  and  all  adult  honeybees  offered  for  import  into  the 
United  States  shall  be  destroyed  if  not  immediately  exported: 
Provided,  That  such  adult  honeybees  may  be  imported  into  the 
United  States  for  experimental  or  scientific  purposes  by  the  United 
States  Department  of  Agriculture;  And  provided  further.  That 
such  adult  honeybees  may  be  imported  into  the  United  States 
from  countries  in  which  the  Secretary  of  Agriculture  shall  deter¬ 
mine  that  no  diseases  dangerous  to  adult  honeybees  exist,  under 
rules  and  regulations  prescribed  by  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Agriculture.  (Aug.  31,  1922,  c.  301,  sec.  1, 
42  Stat.  833.) 

(b)  Regulations  promulgated  under  the  authority  of  the 
foregoing  provision  of  law  were  published  in  T.  D.  44908  and 
are  continued  in  force. 

Art.  620.  Parrots. — Regulations  governing  the  importation 
of  parrots  into  the  United  States  in  pursuance  of  Executive 
Order  No.  5264,  T.  D.  43894,  are  contained  in  T.  D.  46846. 

Art.  621.  Importation  or  transportation  of  illegally  killed 
animals,  birds,  etc. — (a)  United  States  Code,  title  16,  section 
705: 

It  shall  be  unlawful  to  ship,  transport,  or  carry,  by  any  means 
whatever,  *  *  *  to  or  through  a  foreign  country,  any  bird,  or 

any  part,  nest,  or  egg  thereof,  captured,  killed,  taken,  shipped, 
transported,  or  carried  at  any  time  contrary  to  the  laws  of  the 
State,  Territory,  or  District  in  which  it  was  captured,  killed,  or 
taken,  or  from  which  it  was  shipped,  transported,  or  carried.  It 
shall  be  unlawful  to  import  any  bird,  or  any  part,  nest,  or  egg 
thereof,  captured,  killed,  taken,  shipped,  transported,  or  carried 
contrary  to  the  laws  of  any  Province  of  the  Dominion  of  Canada 
in  which  the  same  was  captured,  killed,  or  taken,  or  from  which 
it  was  shipped,  transported,  or  carried.  (July  3,  1918,  c.  128,  sec.  4, 
40  Stat.  755.) 

(b)  United  States  Code,  title  18,  section  392; 

It  shall  be  unlawful  for  any  person,  firm,  corporation,  or  asso- 
|  ciation  to  deliver  or  knowingly  receive  for  shipment,  transporta¬ 
tion,  or  carriage,  or  to  ship,  transport,  or  carry,  by  any  means 
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whatever,  from  any  State,  Territory,  or  the  District  of  Columbia 
to,  into,  or  through  any  other  State,  Territory,  or  the  District  of 
Columbia,  or  to  a  foreign  country  any  wild  animal  or  bird,  or  the 
dead  body  or  part  thereof,  or  the  egg  of  any  such  bird  imported 
from  any  foreign  country  contrary  to  any  law  of  the  United 
States,  or  captured,  killed,  taken,  purchased,  sold,  or  possessed 
contrary  to  any  such  law,  or  captured,  killed,  taken,  shipped, 
transported,  carried,  purchased,  sold,  or  possessed  contrary  to  the 
law  of  any  State,  Territory,  or  the  District  of  Columbia,  or  foreign 
country  or  State,  Province,  or  other  subdivision  thereof  in  which 
it  was  captured,  killed,  taken,  purchased,  sold,  or  possessed  or  in 
which  it  was  delivered  or  knowingly  received  for  shipment,  trans¬ 
portation,  or  carriage,  or  from  v/hich  it  was  shipped,  transported, 
or  carried;  and  it  shall  be  unlawful  for  any  person,  firm,  corpora¬ 
tion,  or  association  to  transport,  bring,  or  convey,  by  any  means 
whatever,  from  any  foreign  country  into  the  United  States  any 
wild  animal  or  bird,  or  the  dead  body  or  part  thereof,  or  the  egg  of 
any  such  bird  captured,  killed,  taken,  shipped,  transported,  or 
carried  contrary  to  the  law  of  the  foreign  country  or  State,  Prov¬ 
ince,  or  other  subdivision  thereof  in  which  it  was  captured,  killed, 
taken,  delivered,  or  knowingly  received  for  shipment,  transporta¬ 
tion,  or  carriage,  or  from  which  it  was  shipped,  transported,  or 
carried;  and  no  person,  firm,  corporation,  or  association  shall 
knowingly  purchase  or  receive  any  wild  animal  or  bird,  or  the 
dead  body  or  part  thereof,  or  the  egg  of  any  such  bird  imported 
from  any  foreign  country  or  shipped,  transported,  carried,  brought, 
or  conveyed,  in  violation  of  this  section;  nor  shall  any  person,  firm, 
corporation  or  association  purchasing  or  receiving  any  wild  animal 
or  bird,  or  the  dead  body  or  part  thereof,  or  the  egg  of  any  such 
bird,  imported  from  any  foreign  country,  or  shipped,  transported, 
or  carried  in  interstate  commerce  make  any  false  record  or  render 
any  account  that  is  false  in  any  respect  in  reference  thereto.  (May 
25,  1900,  c.  553,  secs.  3,  5,  31  Stat.  188;  Mar.  4,  1909,  c.  321, 
sec.  242,  35  Stat.  1137;  June  15,  1D35,  c.  261,  sec.  201,  49  Stat.  380.) 

(c)  Regulations  under  The  Whaling  Treaty  Act  of  May  1, 
1936,  in  respect  of  the  importation,  exportation,  etc.,  of 
baleens  or  whalebone  whales  or  the  products  thereof  are 
set  forth  in  T.  D.  48601. 

( d )  Special  restrictions  pertaining  to  the  importation  of 
certain  halibut  are  outlined  in  T.  D.  48745. 

Art.  622.  Importation  of  wild  mammals  and  birds  in  vio¬ 
lation  of  foreign  law. — (a)  Tariff  act  of  1930,  section  527: 

(a)  If  the  laws  or  regulations  of  any  country,  dependency,  prov¬ 
ince,  or  other  subdivision  of  government  restrict  the  taking,  killing, 
possession,  or  exportation  to  the  United  States,  of  any  wild  mammal 
or  bird,  alive  or  dead,  or  restrict  the  exportation  to  the  United 
States  of  any  part  or  product  of  any  wild  mammal  or  bird,  whether 
raw  or  manufactured,  no  such  mammal  or  bird,  or  part  or  product 
thereof,  shall,  after  the  expiration  of  ninety  days  after  the  enact¬ 
ment  of  this  act,  be  imported  into  the  United  States  from  such 
country,  dependency,  province,  or  other  subdivision  of  government, 
directly  or  indirectly,  unless  accompanied  by  a  certification  of  the 
United  States  consul,  for  the  consular  district  in  which  is  located 
the  port  or  place  from  which  such  mammal  or  bird,  or  part  or 
product  thereof,  was  exported  from  such  country,  dependency, 
Province,  or  other  subdivision  of  government,  that  such  mammal 
or  bird,  or  part  or  product  thereof,  has  not  been  acquired  or  ex¬ 
ported  in  violation  of  the  laws  or  regulations  of  such  country, 
dependency,  Province,  or  other  subdivision  of  government. 

(b)  Any  mammal  or  bird,  alive  or  dead,  or  any  part  or  product 
thereof,  whether  raw  or  manufactured,  imported  into  the  United 
States  in  violation  of  the  provisions  of  the  preceding  subdivision 
shall  be  subject  to  seizure  and  forfeiture  under  the  customs  laws. 
Any  such  article  so  forfeited  may,  in  the  discretion  of  the  Secretary 
of  the  Treasury  and  under  such  regulations  as  he  may  prescribe, 
be  placed  with  the  departments  or  bureaus  of  the  Federal  or  State 
Governments,  or  with  societies  or  museums,  for  exhibition  or 
scientific  or  educational  purposes,  or  destroyed,  or  (except  in  the 
case  of  heads  or  horns  of  wild  mammals)  sold  in  the  manner  pro¬ 
vided  by  law. 

(c)  The  provisions  of  this  section  shall  not  apply  in  the  case  of — 

(1)  Articles  the  importation  of  which  is  prohibited  under  the 
provisions  of  this  act,  or  of  section  241  of  the  Criminal  Code,  or 
of  any  other  law; 

(2)  Wild  mammals  or  birds,  alive  or  dead,  or  parts  or  prod¬ 
ucts  thereof,  whether  raw  or  manufactured,  imported  for  scien¬ 
tific  or  educational  purposes; 

(3)  Migratory  game  birds  (for  which  an  open  season  is  pro¬ 
vided  by  the  laws  of  the  United  States  and  any  foreign  country 
which  is  a  party  to  a  treaty  with  the  United  States,  in  effect  on 
the  date  of  importation,  relating  to  the  protection  of  such  migra¬ 
tory  game  birds)  brought  into  the  United  States  by  bona  fide 
sportsmen  returning  from  hunting  trips  in  such  country,  if  at  the 
time  of  importation  the  possession  of  such  birds  is  not  prohibited 
by  the  laws  of  such  country  or  of  the  United  States. 

(b)  No  wild  mammal  or  bird,  or  part  or  product  thereof, 
shall  be  released  from  customs  custody,  under  bond  or  oth¬ 
erwise,  if  the  collector  has  knowledge  of  a  foreign  law  or 
regulation  that  brings  it  within  the  purview  of  subdivision 

(a)  of  section  527,  unless  accompanied  by  the  required  con¬ 
sular  certificate  or  entitled  to  entry  under  the  provisions  of 
subdivision  (c)  of  such  section. 


(c)  When  in  doubt  as  to  the  admissibility  under  such  sec¬ 
tion  of  any  importation,  the  collector  should  refer  the  case  to 
the  Bureau  for  instructions.  Information  with  respect  to 
the  laws  or  regulations  of  foreign  governments  restricting 
the  taking,  killing,  possession,  or  exportation  to  the  United 
States  of  wild  mammals  or  birds  or  parts  or  products  thereof 
will  be  published  in  the  Treasury  Decisions. 

(d)  The  collector  shall  report  to  the  Bureau  all  articles 
seized  for  violation  of  section  527,  and  shall  proceed  under 
the  provisions  of  the  tariff  act  applicable  to  seizure  and  for¬ 
feiture  of  merchandise  valued  at  less  than  $1,000,  except 
that: 

(1)  No  such  article  shall  be  disposed  of  before  receipt  of 
the  Bureau’s  instructions  as  to  its  disposition;  but, 

(2)  In  the  case  of  a  perishable  article  or  of  a  canned  food 
article,  if  the  importer  assents  in  writing  to  forfeiture,  it 
shall  be  destroyed  without  instructions  from  the  Bureau  or 
further  proceedings;  otherwise  perishable  articles  shall  be 
sent  to  a  cold-storage  warehouse  at  the  expense  of  the  im¬ 
porter  pending  instructions  of  the  Bureau  as  to  their 
disposition. 

Art.  623.  Game  animals  and  birds. — (a)  Tariff  Act  of 
1930,  paragraph  1682  (free  list) : 

Live  game  animals  and  birds,  imported  for  stocking  purposes, 
and  game  animals  and  birds  killed  in  foreign  countries  by  resi¬ 
dents  of  the  United  States  and  imported  by  them  for  noncom¬ 
mercial  purposes;  under  srich  regulations  as  the  Secretary  of  Agri¬ 
culture  and  the  Secretary  of  the  Treasury  shall  prescribe. 

(b)  United  States  Code,  title  18,  section  393  (Criminal 
Code,  sec.  243) : 

All  packages  or  containers  in  which  wild  animals  or  birds,  or 
the  dead  bodies  or  parts  thereof,  or  the  eggs  of  any  such  birds  are 
shipped,  transported,  carried,  brought,  or  conveyed,  by  any  means 
whatever,  from  one  State,  Territory,  or  the  District  of  Columbia, 
to,  into,  or  through  another  State,  Territory,  or  the  District  of 
Columbia,  or  to  or  from  a  foreign  country  shall  be  plainly  and 
clearly  marked  or  labeled  on  the  outside  thereof  with  the  names 
and  addresses  of  the  shipper  and  consignee  and  with  an  accurate 
statement  showing  by  number  and  kind  the  contents  thereof. 
(May  25,  1900,  c.  553,  sec.  4,  31  Stat.  188;  Mar.  4,  1909,  c.  321,  sec. 
243,  35  Stat.  1137;  June  15,  1936,  c.  281,  sec.  201,  49  Stat.  380.) 

(c)  There  shall  be  filed  in  connection  with  the  entry  a 
declaration  by  the  importer  or  his  agent  on  customs  Form 
3313.  If  the  declaration  is  signed  by  an  officer  of  the  Fed¬ 
eral  or  a  State  Government,  or  a  person  who  shall  present 
to  the  collector  an  order  for  the  shipment  given  him  by  the 
Federal  or  a  State  Government,  a  statement  as  to  the  place 
of  delivery  shall  not  be  required. 

(d)  Game  animals  and  birds  killed  in  foreign  countries  by 
residents  of  the  United  States,  if  not  imported  for  sale  or 
other  commercial  purposes,  may  be  admitted  free  of  duty 
upon  the  filing  of  a  declaration  on  customs  Form  3315.  No 
bond  or  cash  deposit  to  insure  the  destruction  or  exportation 
of  the  plumage  of  such  birds  shall  be  required. 

(e)  Application  for  the  free  entry  of  other  live  animals 
or  birds,  other  than  those  enumerated  in  article  487  (b), 
under  paragraph  1682  of  the  Tariff  Act  of  1930  should  be 
referred  to  the  Bureau  of  Customs  for  consideration.  Ani¬ 
mals  imported  for  fur-farming  purposes  should  not  be  ad¬ 
mitted  free  of  duty  under  that  paragraph. 

ENTRY  AND  EXAMINATION  OF  TEAS 

Art.  624.  Impure  tea  prohibited. — (a)  The  importation  of 
any  merchandise  as  tea  which  is  inferior  in  purity,  quality, 
and  fitness  for  consumption  to  the  standards  fixed  and  estab¬ 
lished  by  the  Secretary  of  Agriculture  in  accordance  with 
section  3  of  the  import  tea  act,  as  amended,  is  prohibited. 

(b)  Tea  is  subject  to  the  provisions  of  the  Food  and  Drugs 
Act  of  June  30,  1906,  as  well  as  the  import  tea  act  and  any 
importation  found  to  be  adulterated  under  the  Food  and 
Drugs  Act  of  June  30,  1906,  will  be  dealt  with  as  provided 
to  that  act. 

(c)  The  administration  of  the  import  tea  act,  in  so  far 
as  the  Department  of  Agriculture  is  concerned,  shall  be 
under  the  direction  of  the  chiefs  of  the  inspection  stations 
of  the  Food  and  Drugs  Administration  at  which  tea  ex¬ 
aminers  are  located. 
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Art.  625.  Entry — Bond — Storage. — (a)  All  entries  must  be 
on  regular  forms,  and  the  regular  serial  numbers  for  both 
bonds  and  entries  should  be  used. 

(b)  Tea  entered  for  consumption  must  be  stored  as  herein 
provided,  pending  examination,  and  a  bond  must  be  taken 
by  the  collector  of  customs  as  provided  in  section  4  of  the 
import  tea  act,  on  customs  Form  7551  or  7553.  This  bond 
will  be  canceled  upon  the  issuance  of  the  permit  for  release, 
as  the  consumption  entry  bond  includes  provisions  for  the 
redelivery,  the  exportation,  the  destruction,  and  holding  of 
merchandise  for  customs  examination. 

(c)  Imported  teas  entered  at  an  exterior  port  for  imme¬ 
diate  transportation  to  an  interior  port  shall  be  forwarded 
without  detention. 

(d)  Warehouses  for  the  storage  of  tea  will  be  designated 
by  the  collector  of  customs  and  the  proprietor  thereof  will 
be  required  to  give  a  bond  in  the  form  prescribed  (customs 
Form  3581) .  Teas  not  stored  in  such  designated  warehouses 
will  be  placed  in  general-order  store  or  in  public  store  pend¬ 
ing  examination  and  release  on  proper  permit.  In  the  ab¬ 
sence  of  proper  storage  facilities  at  customhouses,  teas  may 
be  retained  in  locked  cars  as  constructive  warehouses,  under 
proper  supervision,  pending  examination. 

(e)  The  importer’s  premises  may  be  designated  as  a  ware¬ 
house  for  the  storage  of  tea  on  the  filing  of  the  bond  pro¬ 
vided  for  by  these  regulations,  but  whenever,  in  the  discre¬ 
tion  of  the  collector  of  customs,  it  shall  be  considered  desir¬ 
able  a  storekeeper  shall  be  assigned  to  the  supervision  of 
such  premises  at  the  importer’s  expense  while  the  teas  shall 
remain  under  bond  therein. 

(/)  When  tea  under  examination  is  stored  in  any  ware¬ 
house,  it  must  be  so  placed  as  to  be  separate  from  other 
merchandise  and  so  as  to  allow  convenient  supervision  by 
customs  officers  and  officers  of  the  Food  and  Drugs  Admin¬ 
istration.  At  ports  where  there  are  no  bonded  warehouses, 
class  2  or  3,  the  chief  customs  officer  of  the  port  will,  when 
necessary,  procure  suitable  premises  for  the  temporary  stor¬ 
age  of  any  tea  reaching  his  port.  The  repacking  of  tea  in 
warehouse  for  export  purposes  is  not  allowed. 

(g)  All  expenses  for  storage,  cartage,  and  labor  must  be 
paid  by  the  importer. 

Art.  626.  Examination  for  dutiable  articles. — The  collector 
may  order  such  an  examination  of  packages  containing  tea 
as  will  satisfy  him  that  no  dutiable  goods  are  packed  therein. 
For  this  purpose  the  customary  designation  should  be  made 
of  packages  for  examination  in  public  stores. 

Art.  627.  Samples  for  examination. — (a)  The  examination 
of  teas  at  ports  where  a  duly  qualified  tea  examiner  is  sta¬ 
tioned  shall  be  made  by  means  of  samples  drawn  by  the 
sampler  from  packages  designated  by  the  tea  examiner.  The 
importer,  when  his  teas  are  ready  for  sampling,  shall  submit 
in  duplicate  to  the  tea  examiner  a  chop  list  and  release 
permit  (T.  I.  S.  Cat.  No.  1)  of  the  several  lines  included  in 
the  invoice,  and  the  tea  examiner  shall  select  for  examina¬ 
tion  packages  representing  the  different  lines. 

(b)  In  case  the  tea  coverings  are  dutiable  and  appraised 
at  a  value  or  rate  higher  than  the  entered  value  or  rate  the 
tea  examiner  shall  send  chop  list  and  release  permit  to  the 
collector  of  customs  for  such  action  as  he  sees  fit  to  take. 

(c)  If  the  consular  invoice  has  not  been  received  the  im¬ 
porter  may  prepare  an  additional  copy  of  the  chop  list  and 
release  permit  as  a  pro  forma  invoice,  marking  across  the 
face  thereof  “Pro  forma  invoice.” 

(d)  When  entry  is  made  at  a  port  where  there  is  no  tea 
examiner,  the  importer  shall  prepare  the  chop  list  and  re¬ 
lease  permit  (T.  I.  S.  Cat.  No.  1)  in  triplicate  and  file  them 
with  his  entry,  and  the  collector  of  customs  will  designate 
a  sample  from  each  line  thus  shown  for  examination  by  the 
tea  examiner.  Samples  shall  be  furnished  by  the  importer 
to  the  collector  with  a  sworn  statement  that  the  samples 
submitted  by  him  were  drawn  from  packages  designated  by 
the  collector  and  covered  by  his  entry,  and  that  to  the  best 
of  his  knowledge  and  belief  they  represent  the  true  qualities 
of  each  and  every  part  of  the  invoice  and  accord  with  the 
specifications  contained  therein,  and  duplicate  samples  shall 
also  be  taken  by  the  collector,  all  of  which  shall  be  for¬ 


warded  to  the  nearest  qualified  tea  examiner  for  his  report 
and  return.  Tea  examiners  are  stationed  at  the  ports  of 
New  York,  Boston,  San  Francisco,  Seattle,  and  Honolulu. 

(e)  Samples  forwarded  to  tea  examiners  shall  be  packed 
in  perfectly  clean  tin  cans,  cylindrical  in  shape,  2%  inches 
deep,  3  inches  in  diameter,  of  a  capacity  of  4  ounces,  with 
tight  slip  covers,  properly  labeled  and  properly  “seasoned” 
according  to  the  customs  of  trade. 

(/)  Importers  may  print  their  chop  list  and  release  permit 
forms  provided  they  conform  strictly  with  T.  I.  S.  Cat.  No.  1, 
or  such  forms  may  be  obtained  free  of  charge  from  the 
United  States  tea  examiner  at  ports  where  tea  examiners  are 
stationed,  or  from  the  chief  officer  of  customs  at  ports  where 
no  tea  examiners  are  stationed. 

Art.  628.  Examination — Comparison  with  standards. — The 
examination  of  teas  in  comparison  with  standards  will  be 
made  according  to  the  usages  and  customs  of  the  tea  trade, 
in  accordance  with  instructions  issued  by  the  Department 
of  Agriculture.  For  detailed  information  and  regulations 
governing  the  examination  of  tea  under  the  act  of  March  2, 
1897,  amended,  see  T.  D.  38470  and  subsequent  amendments. 

Art.  629.  Release  of  teas  entitled  to  entry — Rejection — 
Notice  to  importer. — (a)  If,  after  examination,  the  tea  is 
found  not  to  be  prohibited  under  the  import  tea  act,  a  re¬ 
lease  permit  (T.  I.  S.  Cat.  No.  1)  shall  be  granted  to  the 
importer  by  the  examiner,  and  the  result  of  the  examina¬ 
tion  shall  be  noted  on  the  invoice,  which  shall  be  returned 
to  the  collector  by  the  examiner  in  the  usual  manner. 
Should  a  portion  only  of  the  invoice  be  passed  by  the  exam¬ 
iner  as  fit  for  consumption,  a  permit  of  delivery  may  be 
granted  for  that  portion  and  the  remainder  held  as  provided 
in  section  6  of  the  act.  The  importer  will  be  required  to 
furnish  an  additional  chop  list  and  tea  release  permit  for 
the  teas  released,  the  original  permit  being  retained  by  the 
examiner  until  action  has  been  taken  on  all  teas  covered  by 
the  invoice. 

(i>)  In  all  cases  of  rejections  by  examiners,  the  importers 
will  be  notified  on  T.  I.  S.  Cat.  No.  6  of  the  reason  for  rejec¬ 
tion — that  is,  whether  it  be  on  the  ground  of  quality,  char¬ 
acter  of  infused  leaf,  dust,  artificial  coloring,  facing  matter, 
or  other  impurities.  The  result  of  the  examination  will  be 
noted  on  the  invoice  which  will  be  returned  to  the  collector 
and  the  tea,  or  merchandise  described  as  tea,  shall  not  be 
released  by  the  customhouse  authorities,  unless  upon  a  re¬ 
examination  called  for  by  the  importer,  as  hereinafter  pro¬ 
vided,  the  return  of  the  examination  shall  be  found  erro¬ 
neous. 

Art.  630.  Protest — Reexaminations. — (a)  In  case  the  col¬ 
lector  of  customs,  importer,  or  consignee  shall  protest  against 
the  finding  of  the  examiner,  in  accordance  with  section  6 
of  the  import  tea  act,  the  matter  in  dispute  shall  be  re¬ 
ferred  for  decision  to  the  United  States  Board  of  Tea  Ap¬ 
peals,  designated  by  the  Secretary  of  Agriculture,  201  Varick 
Street,  New  York  City,  and  if  such  board  shall,  after  due 
examination,  find  the  tea  in  question  to  be  equal  in  purity, 
quality,  and  fitness  for  consumption,  to  the  proper  stand¬ 
ards,  a  permit  shall  be  issued  by  the  collector  of  customs 
for  its  release  and  delivery  to  the  importer;  but  if  upon 
such  final  reexamination  by  such  board  the  tea  shall  be 
found  to  be  inferior  in  purity,  quality,  and  fitness  for  con¬ 
sumption,  to  the  said  standards,  the  importer  or  consignee 
shall  give  a  bond;  unless  he  has  previously  done  so,  with 
security  satisfaction  to  the  collector,  to  export  said  tea  out 
of  the  limits  of  the  United  States  within  a  period  of  6 
months  after  such  final  reexamination;  and  if  the  same  shall 
not  have  been  exported  within  the  time  specified,  the  col¬ 
lector  of  customs,  at  the  expiration  of  that  time,  shall  cause 
the  same  to  be  destroyed. 

(b)  An  importer  desiring  to  protest  the  finding  of  the 
examiner  shall,  within  30  days  after  he  has  been  notified  of 
the  examiner’s  return,  file  with  the  collector  a  written  ap¬ 
plication  on  Form  T.  I.  S.  Cat.  No.  20,  which  the  collector 
shall  forward  to  the  Board  of  Tea  Appeals. 

(c)  The  procedure  in  the  case  of  protest  shall  be  in  ac¬ 
cordance  with  section  8  of  the  act.  The  samples  for  reexam¬ 
ination  should  weigh  at  least  1  pound,  and  should  be  put  up 
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in  tins  with  a  label  tT.  I.  S.  Cat.  No.  21)  securely  attached 
thereto. 

Art.  631.  Decision  of  United  States  Board  of  Tea  Appeals 
final. — Teas  rejected  by  tea  examiners  and  rejections  af¬ 
firmed  by  the  United  States  Board  of  Tea  Appeals  can  not 
be  reexamined.  The  decision  of  the  board  shall  be  in  writing 
and  transmitted  to  the  collector  within  3  days. 

Art.  632.  Rejected  teas. — Rejected  tea  can  only  be  re¬ 
leased  or  withdrawn  for  exportation,  for  transportation  and 
exportation,  or  for  manufacturing  purposes  under  the  act 
of  May  16,  1908. 

Art.  633.  Exportation. — (a)  Teas  to  be  exported  for  the 
reason  that  they  are  within  the  prohibition  of  the  statute 
will  be  entered  for  exportation  on  customs  Form  7512,  and 
bond  on  customs  Form  7557  shall  be  given  for  their  expor¬ 
tation  in  a  penal  sum  equal  to  double  the  value  of  the  tea, 
provided  consumption  entry  bond  (customs  Form  7551  or 
7553)  was  not  previously  given. 

(b)  Whenever  a  bond  is  given  to  export  any  rejected  tea 
in  pursuance  of  the  act,  it  will  be  canceled  upon  the  filing 
of  an  outward  bill  of  lading  and  a  duly  authenticated  certifi¬ 
cate  of  clearance  from  the  customs  officer  supervising  the 
lading  thereof,  and  ail  accrued  charges  must  be  paid  before 
issuance  of  permit  for  exportation. 

(c)  At  interior  ports  the  export  entry  shall  be  made  for 
transportation  and  immediate  exportation  in  bond. 

id)  Tea  packages  and  contents  should  be  treated  as  a 
unit,  and  no  separation  of  tea  from  its  covering  can  be 
allowed  either  for  exportation  or  destruction  except  in  the 
two  following  cases:  (1)  In  the  case  of  an  importation  of 
tea  containing  an  excessive  amount  of  tea  dust  the  tea  may, 
upon  suitable  application  to  the  examiner  by  the  importer, 
be  permitted  to  be  sifted  to  remove  the  tea  dust.  The  tea, 
if  found  in  compliance  with  standard  after  reexamination, 
may  be  admitted,  but  the  dust  must  be  exported  or  destroyed 
under  customs  supervision.  (2)  In  the  case  of  a  consign¬ 
ment  containing  damaged  tea,  the  importer,  after  suitable 
application,  may  be  permitted  to  remove  the  damaged  por¬ 
tion.  If  the  good  portion,  after  reexamination  by  the  exami¬ 
ner,  is  found  to  be  equal  to  the  standard,  it  shall  be 
permitted  entry.  The  damaged  portion  shall  be  destroyed 
or  sold  for  manufacturing  purposes  under  regulations  pre¬ 
scribed  by  the  Secretary  of  the  Treasury  for  the  entry  of  tea 
for  manufacturing  purposes. 

Art.  634.  Reimportation  of  rejected  teas — Forfeiture. — No 
imported  teas  which  have  been  rejected  by  an  examiner  or 
by  the  United  States  Board  of  Tea  Appeals  and  exported 
under  the  provisions  of  this  act  shall  be  reimported  into  the 
United  States  under  the  penalty  of  forfeiture  for  a  viola¬ 
tion  of  this  prohibition.  Customs  officers  will  make  seizure 
of  any  tea  so  imported. 

Art.  635.  Destruction. — Whenever  condemned  tea  is  to  be 
destroyed,  it  must  be  conveyed  to  some  suitable  place,  and 
proper  means,  to  be  prescribed  by  the  examiner,  must  be 
used  for  its  effectual  destruction,  which  shall  be  effected 
in  the  presence  of  an  officer  of  customs,  detailed  by  the  col¬ 
lector  for  the  purpose.  Before  the  tea  is  destroyed  a  par¬ 
ticular  description  or  statement  of  the  same  must  be  pre¬ 
pared  containing  the  name  of  the  importer  or  owner,  the 
date  of  importation,  the  name  of  the  vessel,  and  the  place 
from  which  imported,  with  the  character  and  quantity  of  the 
tea  and  the  invoice  value.  The  fact  of  its  destruction  must 
be  certified  on  said  statement  by  the  officer  detailed  as 
aforesaid,  W’hich  statement  must  be  filed  in  the  customhouse. 

Art.  636.  Samples,  retention  of. — The  reexamination  of  the 
tea  samples  must  be  restricted  to  the  samples  put  up  and 
sealed  by  the  examiner  at  ports  where  qualified  tea  examin¬ 
ers  are  stationed,  or  by  the  chief  officer  of  the  customs,  if 
there  is  no  qualified  tea  examiner  so  stationed,  in  the  presence 
of  the  importer  or  consignee,  if  he  so  desires.  In  either  case 
the  samples  shall  be  transmitted  to  the  board  by  the  tea 
examiner,  together  with  a  finding  of  the  examiner,  setting 
forth  the  cause  of  condemnation.  These  samples  for  re¬ 
examination  should  weigh  at  least  1  pound  and  should  be  put 
up  in  tins  with  a  label  (T.  I.  S.  Cat.  No.  21)  securely  attached 
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thereto.  Half  of  such  samples  shall  be  utilized  for  the  ex¬ 
amination  by  the  board  and  for  return  to  the  port  of  entry 
with  the  decision,  as  heretofore,  and  the  remaining  half,  if 
the  tea  be  rejected  by  the  said  board,  shall  be  distributed 
among  the  various  examiners  for  their  information  and 
guidance. 

Art.  637.  Commercial  samples. — (a)  Where  tea  is  put  in 
packages  of  not  over  2  pounds  in  weight,  imported  by  mail, 
express,  or  otherwise  from  the  country  of  production,  and 
the  fact  is  established  that  the  packages  are  samples  for  dis¬ 
tribution,  or  for  use  in  soliciting  orders  and  not  for  sale,  no 
examination  should  be  made  under  the  act  of  March  2, 
1897,  and  they  may  be  delivered  at  once  to  the  importer. 

(b)  Packages  of  tea  not  exceeding  5  pounds  in  weight 
brought  by  passengers  may  be  delivered  without  examination 
for  purity  under  the  act  of  March  2,  1897.  (See  art.  420.) 

Art.  638.  Surplus  samples. — (a)  Surplus  samples  drawn 
from  importations  for  purposes  of  examination,  and  which 
represent  pure  tea  as  declared  by  the  examiner,  shall  be  re¬ 
turned  to  the  importer  after  examination  is  completed,  if  so 
requested  by  the  importer,  but  if  no  request  is  made  for  the 
return  of  samples,  they  shall  be  disposed  of  as  provided  in 
article  639  for  unused  standard  samples. 

(b)  Surplus  samples  representing  tea  which  has  been 
finally  rejected  should  be  destroyed. 

Art.  639.  Standard  samples — Distribution — Sale. — (a)  Tea 
standards,  original  and  duplicate,  will  be  prepared  by  the 
board  of  tea  experts,  subject  to  the  approval  of  the  Secre¬ 
tary  of  Agriculture. 

(b)  In  the  selection  of  standards  by  the  board  of  tea 
experts,  due  regard  will  be  paid  to  the  provisions  of  the  Food 
and  Drugs  Act  of  June  30,  1906. 

(c)  Standards  shall  be  in  effect  from  the  1st  day  of  May 
of  the  year  selected  until  April  30,  inclusive,  of  the  following 
year,  except  that  tea  shipped  from  abroad  prior  to  May  1 
of  any  year  shall  be  governed  by  the  standards  in  effect  at 
the  time  of  shipment. 

id)  Such  standards  for  each  year  will  be  published  in 
Service  and  Regulatory  Announcements. 

(e)  A  quantity  of  tea  of  the  approved  standards  will  be  re¬ 
packed  in  half-pound  tin  containers  by  competent  tea  pack¬ 
ers  under  the  constant  supervision  of  an  officer  of  the  tea 
inspection  service,  and  full  sets  will  be  furnished  to  the  board 
of  tea  appeals,  and  to  the  examiners  of  tea  at  all  the  tea 
examining  stations. 

(/)  Standards  will  be  furnished  to  actual  importers  and 
regular  tea  brokers  at  the  actual  cost  thereof. 

(gr)  After  standard  samples  have  served  their  purpose  and 
new  season  samples  submitted,  the  old  samples  may  be  in¬ 
cluded  in  quarterly  sales  of  unclaimed  goods,  and  the  pro¬ 
ceeds  paid  into  the  Treasury,  after  deducting  expenses  of 
advertisement  and  sale,  the  designation  on  the  packages 
showing  such  teas  to  have  been  used  as  Government  stand¬ 
ards  to  be  obliterated  before  delivery  to  purchaser. 

WHITE  PHOSPHORUS  MATCHES 

Art.  640.  Importation  prohibited — Certificate  of  inspec¬ 
tion — Importer’s  declaration. — (a)  United  States  Code,  title 
26,  section  1074: 

White  phosphorus  matches,  manufactured  wholly  or  In  part  In 
any  foreign  country,  shall  not  be  entitled  to  entry  at  any  of  the 
ports  of  the  United  States,  and  the  importation  thereof  is  hereby 
prohibited.  All  matches  imported  into  the  United  States  shall  be 
accompanied  by  such  certificate  of  official  inspection  by  the  govern¬ 
ment  of  the  country  in  which  such  matches  were  manufactured  as 
shall  satisfy  the  Secretary  of  the  Treasury  that  they  are  not  white 
phosphorus  matches.  The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  prescribe  such  regulations  as  may  be  necessary 
for  the  enforcement  of  the  provisions  of  this  section.  (Apr.  9, 
1912,  c.  75,  sec.  10,  37  Stat.  83.) 

(b)  Tariff  Act  of  1930,  paragraph  1516: 

*  *  *  Provided,  That  in  accordance  with  section  10  of  “An 

act  to  provide  for  a  tax  upon  white  phosphorus  matches,  and  for 
other  purposes”,  approved  April  9,  1912,  white  phosphorus  matches 
manufactured  wholly  or  in  part  in  any  foreign  country  shall  not 
be  entitled  to  enter  at  any  of  the  ports  of  the  United  States,  and 
the  importation  thereof  is  hereby  prohibited:  Provided  further. 
That  nothing  in  this  act  contained  shall  be  held  to  repeal  or 
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modify  said  act  to  provide  for  a  tax  upon  white  phosphorus 
matches,  and  for  other  purposes,  approved  April  9,  1912. 

(c)  United  States  Code,  title  26,  section  1070: 

For  the  purposes  of  this  chapter  the  words  “white  phosphorus” 
shall  be  understood  to  mean  the  common  poisonous  white  or  yel¬ 
low  phosphorous  used  in  the  manufacture  of  matches  and  not  to 
include  nonpoisonous  forms  or  the  nonpoisonous  compounds  of 
white  or  yellow  phosphorous.  (Apr.  9,  1912,  c.  75,  sec.  1,  37 
Stat.  81.) 

( d )  Invoices  covering  matches  imported  into  the  United 
States  must  be  accompanied  by  a  certificate  of  official  in¬ 
spection  of  the  Government  of  the  country  of  manufacture 
in  the  following  form: 

Certification  of  Official  Inspection  of  Matches 


I,  -  (name) ,  do  hereby  certify  that  I  am  the 

-  (official  title);  that  according  to  the  chemical 

analysis  made  by  myself  the  matches  described  below  do  not 
contain  white  or  yellow  phosphorus,  and  that  therefore  they  are 
not  white  phosphorus  matches  as  defined  in  the  act  of  Congress 
of  the  United  States  of  America  approved  April  9,  1912: 


Number  of  case 
and  mark 


Description  of 
matches 


Name  and  address 
of  manufacturer 


Name  and  address  of 
consignee,  vessel, 
and  date  of  ship¬ 
ment 


(Signature) 


(Official  title) 
Consulate  of  the  United  States, 


I,  - -  consul  of  the  United  States  of  America  at 

- -  do  hereby  certify  that  the  foregoing  is  the  sig¬ 
nature  of - -  and  that  he  is  the  officer  duly  author¬ 
ized  by  the  Government  of  _  to  make  such 

certificate. 

[seal]  _ , 

United  States  Consul. 


(e>  In  the  absence  of  such  certificate  the  matches  shall  be 
detained  until  a  certificate  is  produced  or  the  importer  sub¬ 
mits  satisfactory  evidence  to  show  that  the  matches  were  not 
in  fact  manufactured  with  the  use  of  poisonous  white  or 
yellow  phosphorus. 

(/)  The  production  of  the  above  certificate  will  not  be 
required  on  the  entry  of  matches  manufactured  in  Argen¬ 
tina,  Australia  (Victoria  State),  Austria,  Belgium,  Bulgaria, 
Canada.  Colombia,  Cuba,  Czechoslovakia,  Denmark,  Ecua¬ 
dor,  Estonia,  Finland,  Germany,  Great  Britain  and  Ireland, 
Hungary,  Italy,  Japan,  Mexico,  the  Netherlands,  New  Zea¬ 
land,  Norway,  Poland,  Portugal,  Spain,  Sweden,  Switzerland, 
or  any  other  countries  which  prohibit  the  use  of  poisonous 
white  or  yellow  phosphorus  in  the  manufacture  of  matches. 

ig)  At  the  time  of  filing  an  entry  for  imported  matches, 
the  importer  must  make  a  declaration  that  to  the  best  of  his 
knowledge  and  belief  none  of  the  matches  included  in  the 
invoice  and  entry  are  “white  phosphorus”  matches. 

Art.  641.  Exportation.— (a)  United  States  Code,  title  26, 
section  1075: 

It  shall  be  unlawful  to  export  from  the  United  States  any 
white  phosphorus  matches.  The  Secretary  shall  have  power  to 
Issue  such  regulations  to  customs  officers  as  are  necessary  to  the 
enforcement  of  this  section.  (Apr.  9,  1912,  c.  75,  sec.  11,  37 
Stat.  83.) 

(b)  The  shipper,  owner,  or  agent  of  matches  intended  for 
exportation  from  the  United  States  shall,  at  least  six  hours 
before  such  matches  are  laden  for  exportation,  file  with  the 
collector  a  manifest,  in  duplicate,  signed  by  the  shipper, 
which  shall  state  the  date  of  exportation,  the  name  of  the 
exporting  vessel,  the  marks  and  numbers  of  the  packages, 
and  the  specific  description  of  the  matches.  There  shall  be 
attached  to  the  manifest  an  affidavit  of  the  shipper  that  no 
“white  phosphorus”  matches  are  included  in  the  shipment. 

(c)  The  collector  may  cause  any  or  all  matches  offered 
for  exportation  to  be  opened  and  inspected,  and  if  any  such 


matches  are  found  to  be  white  phosphorus  matches  the  col¬ 
lector  will  detain  the  same  and  report  the  facts  to  the 
Bureau  for  instructions. 

PLUMAGE  AND  EGGS  OF  WILD  BIRDS 

Art.  642.  Birds  of  paradise,  aigrettes,  and  other  plum¬ 
age — Importation  prohibited. — (a)  Tariff  Act  of  1930,  para- 
j  graph  1518: 

*  *  *  Provided,  That  the  importation  of  birds  of  paradise, 

I  aigrettes,  egret  plumes  or  so-called  osprey  plumes,  and  the 
'  feathers,  quills,  heads,  wings,  tails,  skins,  or  parts  of  skins,  of 
wild  birds,  either  raw  or  manufactured,  and  not  for  scientific 
or  educational  purposes,  is  hereby  prohibited:  but  this  provision 
shall  not  apply  to  the  feathers  or  plumes  of  ostriches  or  to  the 
feathers  or  plumes  of  domestic  fowls  of  any  kind:  Provided 
further,  That  birds  of  paradise,  and  the  feathers,  quills,  heads, 
wings,  tails,  skins,  or  parts  thereof,  and  all  aigrettes,  egret 
plumes,  or  so-called  osprey  plumes,  and  the  feathers,  quills,  heads, 
wings,  tails,  skins,  or  parts  of  skins,  of  wild  birds,  either  raw  or 
manufactured,  of  like  kind  to  those  the  importation  of  which  is 
prohibited  by  the  foregoing  provisions  of  this  paragraph,  which 
may  be  found  in  the  United  States,  on  and  after  the  passage 
of  this  Act,  except  as  to  such  plumage  or  parts  of  birds  in  actual 
use  for  personal  adornment,  and  except  such  plumage,  birds  or 
parts  thereof  imported  therein  for  scientific  or  educational  pur¬ 
poses,  shall  be  presumed  for  the  purpose  of  seizure  to  have  been 
imported  unlawfully  after  October  3,  1913,  and  the  collector  of 
customs  shall  seize  the  same  unless  the  possessor  thereof  shall 
establish,  to  the  satisfaction  of  the  collector  that  the  same  were 
imported  into  the  United  States  prior  to  Ocober  3,  1913,  or  as  to 
such  plumage  or  parts  of  birds  that  they  were  plucked  or  derived 
in  the  United  States  from  birds  lawfully  therein;  and  in  case  of 
seizure  by  the  collector,  he  shall  proceed  as  in  case  of  forfeiture 
for  violation  of  the  customs  laws,  and  the  same  shall  be  forfeited, 
unless  the  claimant  shall,  in  any  legal  proceeding  to  enforce  such 
forfeiture,  other  than  a  criminal  prosecution,  overcome  the  pre¬ 
sumption  of  illegal  importation  and  establish  that  the  birds  or 
articles  seized,  of  like  kind  to  those  mentioned,  the  importation 
of  which  is  prohibited  as  above,  were  imported  into  the  United 
States  prior  to  October  3,  1913.  or  were  plucked  in  the  United 
States  from  birds  lawfully  therein. 

That  whenever  birds  or  plumage,  the  importation  of  which  is 
prohibited  by  the  foregoing  provisions  of  this  paragraph,  are  for¬ 
feited  to  the  Government,  the  Secretary  of  the  Treasury  is 
hereby  authorized  to  place  the  same  with  the  department  or 
bureaus  of  the  Federal  or  State  Governments  or  societies  or  mu¬ 
seums  for  exhibition  or  scientific  or  educational  purposes,  but 
not  for  sale  or  personal  use;  and  in  the  event  of  such  birds  or 
plumage  not  being  required  or  desired  by  either  Federal  or  State 
!  Government  or  for  educational  purposes,  they  shall  be  destroyed. 

That  nothing  in  this  act  shall  be  construed  to  repeal  the  pro¬ 
visions  of  the  Act  of  March  4,  1913,  chapter  145  (37  Stat.  L.,  p. 
847),  or  the  act  of  July  3,  1918  (40  Stat.  L.,  p.  755),  or  any  other 
law  of  the  United  States,  now  of  force,  intended  for  the  protec¬ 
tion  or  preservation  of  birds  within  the  United  States.  That  if 
,  on  investigation  by  the  collector  before  seizure,  or  before  trial  for 
forfeiture,  or  if  at  such  trial  if  such  seizure  has  been  made,  it 
shall  be  made  to  appear  to  the  collector,  or  the  prosecuting  officer 
,  of  the  Government,  as  the  case  may  be,  that  no  illegal  importa- 
ation  of  such  feathers  has  been  made,  but  that  the  possession, 
acquisition,  or  purchase  of  such  feathers  is  or  has  been  made  in 
’  violation  of  the  provisions  of  the  act  of  March  4,  1913,  chapter 
145  (37  Stat.  L.,  p.  847),  or  the  act  of  July  3.  1918  (40  Stat.  L., 
[,  p.  755) ,  or  any  other  law  of  the  United  States,  now  of  force,  in- 
g  tended  for  the  protection  or  preservation  of  birds  within  the 
United  States,  it  shall  be  the  duty  of  the  collector,  or  such 
*•  prosecuting  officer,  as  the  case  may  be,  to  report  the  facts  to  the 
>,  proper  officials  of  the  United  States,  or  State  or  Territory  charged 
S  with  the  duty  of  enforcing  such  laws. 


(b)  The  above  provisions  of  law  apply  to  the  plumage  of 
all  wild  birds,  except  live  wild  birds  and  game  birds  killed 
in  foreign  countries  by  residents  of  the  United  States,  and 
not  imported  for  sale  or  other  commercial  purpose,  whether 
imported  separately  or  upon  the  bird  itself.  Such  plumage 
of  either  American  or  foreign  origin  imported  as  merchan¬ 
dise  or  as  passengers’  baggage  or  worn  on  the  person  is 
prohibited,  but  it  does  not  apply  to  baggage  forwarded  in 
transit  nor  to  plumage  taken  out  as  personal  effects  for  a 
temporary  stay.  Such  plumage  may  be  registered  for  iden¬ 
tification  on  return  in  accordance  with  the  provisions  of 
article  428. 

(c)  Tariff  Act  of  1930,  paragraph  1535: 

•  *  *  Provided,  That  any  prohibition  of  the  importation  of 

feathers  in  this  Act  shall  not  be  construed  as  applying  to  artificial 
flies  used  for  fishing,  or  to  feathers  used  for  the  manufacture  of 
such  flies. 

id)  Upon  entry  of  imported  artificial  flies  or  feathers 
used  in  their  manufacture,  the  importer  must  file  an  affi- 
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davit  to  the  effect  that  the  feathers  are  of  such  a  character 
as  are  ordinarily  used  for  the  manufacture  of  flies  for  fishing 
purposes;  that  they  are  imported  for  and  will  be  used  for 
that  purpose,  and  that  they  will  not  be  used  for  any  other 
purpose  unless  under  specific  authority  from  the  Secretary 
of  the  Treasury  they  may  be  diverted  to  scientific  or  educa¬ 
tional  use.  Other  manufactures  of  prohibited  plumage 
should  be  excluded  from  importation. 

(e)  As  the  plumage  of  certain  species  of  birds,  viz,  the 
rhea,  the  ringnecked  pheasant,  the  so-called  Mongolian 
pheasant,  the  mallard  duck,  and  the  muscovy  duck,  may  be 
obtained  from  either  wild  or  domesticated  birds,  such 
plumage  should  be  admitted  only  upon  the  presentation  of 
satisfactory  evidence  that  it  was  in  fact  taken  from  do¬ 
mesticated  birds.  As  the  English  pheasant  and  the  Indian 
peacock  are  considered  to  be  domesticated  birds,  the  feathers 
of  such  birds  do  not  constitute  prohibited  merchandise. 

Art.  643.  Marking  of  packages. — United  States  Code,  title 
18,  section  393  (Criminal  Code,  sec.  243) ; 

All  packages  or  containers  in  which  wild  animals  or  birds,  or  the 
dead  bodies  or  parts  thereof,  or  the  eggs  of  any  such  birds  are 
shipped,  transported,  carried,  brought,  or  conveyed,  by  any  means 
whatever,  from  one  State,  Territory,  or  the  District  of  Columbia, 
to,  into,  or  through  another  State,  Territory,  or  the  District  of 
Columbia,  or  to  or  from  a  foreign  country  shall  be  plainly  and 
clearly  marked  or  labeled  on  the  outside  thereof  with  the  names 
and  addresses  of  the  shipper  and  consignee  and  with  an  accurate 
statement  showing  by  number  and  kind  the  contents  thereof. 
(May  25,  1900,  c.  553,  sec.  4,  31  Stat.  188;  Mar.  4,  1909,  c.  321,  sec. 
243,  35  Stat.  1137;  June  15,  1935,  c.  261,  sec.  201,  49  Stat.  380.) 

Art.  644.  Eggs  of  wild  birds. — (a)  Tariff  Act  of  1930,  para¬ 
graph  1671: 


(c)  Skins  taken  from  the  Russian  and  Japanese  herds  by 
Ainos  or  other  aborigines  dwelling  on  the  coasts  of  Russia 
and  Japan. 

Art.  647.  Evidence  of  origin . — If  the  skins  were  taken  on 
the  Pribilof  Islands  under  authority  of  the  United  States, 
the  affidavit  of  the  shipper  must  be  produced  at  the  time  of 
entry  of  the  skins  or  articles  made  therefrom,  identifying 
the  skins  by  marks  and  numbers,  and  as  the  identical  skins 
covered  by  the  certificate  of  the  Government  of  the  United 
States,  or  its  agent,  which  shall  also  be  produced  in  the  form 
prescribed  below. 


. .  19_.. 

This  certifies  that  the  fur-seal  skins  bearing  the  marks  and  num¬ 
bers  _ were  certified  to  us  by  the  United  States  Department  of 

Commerce  as  having  been  taken  on  the  Pribilof  Islands  in  the 
season  of  19__  under  the  authority  of  the  United  States. 

Agent  for  the  United  States. 

Art.  648.  Skins  taken  by  the  Indians  or  Aleuts. — (a)  In 
the  case  of  skins  taken  by  Indians  or  Aleuts  dwelling  on 
the  coast  of  Alaska,  British  Columbia,  Washington,  Oregon, 
or  California,  there  shall  be  furnished  in  addition  to  the 
affidavit  of  the  shipper,  a  certificate  by  an  official  of  the 
Department  of  Commerce  specifying  in  detail  the  locality 
in  which  the  skins  were  taken,  and  showing  the  approximate 
date  of  taking,  the  transfer  of  the  skins  from  the  person 
by  whom  taken  to  the  shipper  or  importer,  and  the  names 
and  permanent  addresses  of  all  intermediate  owners  and 
the  dates  of  transfer,  which  certificate  shall  be  in  the  fol¬ 
lowing  form: 

Department  of  Commerce 


*  *  *  Provided,  That  the  importation  of  eggs  of  wild  birds 

is  prohibited,  except  eggs  of  game  birds  imported  for  propagating 
purposes  under  regulations  prescribed  by  the  Secretary  of  Agri¬ 
culture,  and  specimens  imported  for  scientific  collections. 

(b)  Upon  the  attempted  importation  of  eggs  of  wild  birds 
which  are  not  admissible,  the  eggs  should  be  seized  and  the 
importer  accorded  the  opportunity  to  assent  to  forfeiture 
of  the  merchandise.  In  the  event  the  importer  refuses  or 
fails  to  assent  to  the  forfeiture  of  the  prohibited  eggs,  the 
collector  should  proceed  to  forfeit  the  merchandise  under 
the  provisions  of  the  tariff  act  applicable  to  seizure  and  for¬ 
feiture  of  merchandise  valued  at  less  than  $1,000.  The  col¬ 
lector  should  immediately  advise  the  Bureau  by  letter  of  the 
seizure,  stating  the  number,  kind,  and  country  of  exporta¬ 
tion.  The  eggs  of  wild  birds  being  a  prohibited  importation, 
they  may  not  be  sold.  They  should,  therefore,  be  held  pend¬ 
ing  receipt  of  instructions  from  the  Bureau  as  to  their 
disposition. 

FUR  SKINS 

Art.  645.  Fur-seal  skins  prohibited. — United  States  Code, 
title  16,  section  635: 

The  importation  or  bringing  into  territory  of  the  United  States, 
by  any  person  whatsoever,  of  skins  of  fur  seals  or  sea  otters  taken 
in  the  waters  mentioned  in  section  632  of  this  title  [the  waters 
of  the  North  Pacific  Ocean  north  of  the  thirtieth  parallel  of  north 
latitude,  including  the  6eas  of  Bering,  Kamchatka,  Okhotsk,  and 
Japan],  or  of  skins  identified  as  those  of  the  species  known  as 
Callorhinus  alascanus,  Callorhinus  ursinus,  and  Callorhinus 
kurilensis,  or  belonging  to  the  American,  Russian,  or  Japanese 
herds,  whether  raw,  dressed,  dyed,  or  manufactured,  except  such 
as  have  been  taken  under  the  authority  of  the  respective  parties 
to  the  convention  between  the  Governments  of  the  United  States, 
Great  Britain,  Japan,  and  Russia,  concluded  at  Washington,  July 
7,  1911  (37  Stat.  1546),  to  which  the  breeding  grounds  of  such 
herds  belong,  and  have  been  officially  marked  and  certified  as 
having  been  so  taken,  is  hereby  prohibited;  and  all  such  articles 
imported  or  brought  in  shall  not  be  permitted  to  be  exported,  but 
shall  be  seized  and  forfeited  to  the  United  States.  (Aug.  24,  1912, 
c.  373,  sec.  4.  37  Stat.  500.) 

Art.  646.  Fur  skins  permitted  entry. — The  fur  skills  speci¬ 
fied  in  the  preceding  article  may  be  admitted  to  entry  under 
the  following  conditions: 

(a)  Skins  taken  on  the  Pribilof  Islands,  Russian  seal 
islands,  and  the  Japan  seal  islands  under  the  authority  of 
the  country  having  jurisdiction. 

(b)  Skins  taken  from  the  American  herds  by  Indians  and 
Aleuts  dwelling  on  the  American  coast  north  of  the  thir¬ 
tieth  parallel  north  latitude. 


BUREAU  of  fisheries 


Certificate  to  Accompany  Sealskins  taken  by  Indians  Dwelling  on 
the  Pacific  Coast  of  the  United  States 

Number  of  skin, _ ;  sex, _ ;  by  whom  taken, _ ; 

when  taken, _ ;  where  taken, _ ;  how  taken, _  De¬ 
scription  of  skin:  Length,  _  inches;  width,  _  inches; 

weight, _ pounds _ ounces. 

I  hereby  certify  that  the  fur-seal  skin  referred  to  above  and  now 

bearing  tag  No. _ was  lawfully  taken  by  me  and  that  the  above 

statements  concerning  its  capture  are  true. 


Of 


Native  Hunter. 


I  hereby  certify  that  the  fur-seal  skin  bearing  leather  tag  No. 

_ has  been  examined,  measured,  and  tagged  by  me;  that  the 

statement  regarding  its  capture  has  been  signed  in  my  presence; 
and  that,  to  the  best  of  my  knowledge  and  belief,  the  skin  was 
legally  taken  and  in  the  manner  permitted  by  Article  IV  of  the 
convention  (Treaty  Series,  No.  564)  of  July  7,  1911. 


[SEAL] 


(Official  title.) 


_ _  Alaska, 

. . 19 _ _ 

Ownership  in  this  skin  (No. _ )  has  been  transferred  as  follows: 


Date  j 

' 

By  whom  sold 

To  whom  sold 

Address 

(b)  In  the  case  of  skins  taken  by  aborigines  off  the  coast 
of  British  Columbia,  a  certificate  issued  by  any  recognized 
official  of  the  Canadian  or  British  Columbian  Government 
identifying  the  skins  and  stating  that  their  taking  was 
authorized,  will  be  accepted  as  sufficient  evidence  that  the 
skins  are  of  lawful  origin. 

Art.  649.  Skins  of  Russian  or  Japanese  origin. — In  the 
j  case  of  skins  taken  on  the  Russian  and  Japanese  seal  islands, 
and  in  the  case  of  those  taken  by  Ainos  or  other  aborig¬ 
ines  dwelling  on  the  coasts  of  Russia  and  Japan,  each  ship¬ 
ment  should  be  accompanied  by  a  certificate,  in  the  case  of 
Japan,  of  an  officer  (or  other  authorized  agent)  of  the 
Japanese  Government,  showing  that  the  skins  were  taken 
by  authority  of  that  Government,  and,  in  the  case  of  Russia, 
of  an  administrative  official  functioning  in  that  country, 
showing  that  the  taking  of  the  skins  was  authorized.  Any 
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certificate  issued  by  an  administrative  official  of  the  country 
concerned  identifying  the  skins  and  stating  that  they  were 
lawfully  taken  may  be  used  in  such  cases. 

Art.  650.  Sealskin  garments — Waste. — (a)  All  fur  sealskin 
articles  except  as  provided  in  article  421  must  be  sent  to  the 
public  stores  for  examination.  If  the  examiner  entertains 
any  doubt  of  the  authenticity  of  the  identification  of  the 
skins  or  legal  taking  thereof,'  the  garments  should  be  re¬ 
tained  in  customs  custody  and  the  facts  reported  to  the 
Bureau. 

(b)  Articles  manufactured  in  whole  or  in  part  from  fur 
sealskins  imported  into  the  United  States  shall  have  the 
linings  thereof  so  arranged  that  the  pelts  of  the  skin  can 
be  exposed  for  examination. 

(c)  Pur  sealskin  waste  composed  of  small  pieces  not  large 
enough  to  be  sewed  together  and  utilized  as  dressed  fur 
shall  not  be  considered  subject  to  the  requirements  of  these 
regulations. 

Art.  651.  Skins  of  sea  otters. — No  skins  of  sea  otters  from 
the  waters  specified  in  article  645  may  be  imported  except 
those  taken  within  3  miles  of  or  on  shore  and  officially 
marked  and  certified  by  the  country  having  jurisdiction 
as  having  been  taken  under  its  authority.  The  taking  of 
sea  otters  in  Alaska  or  in  the  waters  thereof  (including  the 
Pribilof  Islands)  is  prohibited  by  the  United  States.  (Art. 

V,  convention  of  July  7,  1911;  36  Stat.  327;  43  Stat.  739, 
747,  secs.  2  and  14.) 

NARCOTIC  DRUGS 

Art.  652.  Opium  and  other  narcotic  drugs  prohibited. — 
The  importation  of  opium  in  any  form  shipped  by  or  con¬ 
signed  to  Chinese  subjects  is  absolutely  prohibited.  The 
importation  of  smoking  opium  or  opium  prepared  for  smok¬ 
ing,  and  of  all  narcotic  drugs,  by  any  person,  is  also  pro¬ 
hibited,  except  crude  opium  and  coca  leaves,  which  may 
be  imported  under  permits  issued  by  the  Commissioner  of 
Narcotics,  Treasury  Department,  Washington,  D.  C.,  by 
manufacturers  actually  engaged  in  manufacturing,  from 
such  crude  opium  or  coca  leaves,  products  for  medical  or 
other  legitimate  uses. 

Art.  653  .Definitions. —  (a)  The  term  “narcotic  drug” 
means  opium,  coca  leaves,  cocaine,  or  any  salt,  derivative,  or 
preparation  of  opium,  coca  leaves,  or  cocaine. 

(b)  By  “crude  opium”  shall  be  understood  the  spon¬ 
taneously  coagulated  sap  obtained  from  capsules  of  the 
soporific  poppy  ( Papaver  somnifcrum) ,  and  which  shall  not 
have  been  subjected  to  any  but  the  processes  necessary  to 
the  packing  and  the  transportation  thereof. 

(c)  By  coca  leaves  shall  be  understood  the  leaves  of 
Erythroxylon  coca,  known  commercially  as  “Huamuco  Coca”, 
or  the  leaves  of  Erythroxylon  truxillense,  known  commer¬ 
cially  as  “Truxillo  Coca,”  or  the  leaves  of  any  other  species 
of  Erythroxylon  yielding  cocaine,  or  substances  convertible 
into  cocaine. 

(d)  By  “cocaine”  shall  be  understood  thq  principal  alka¬ 
loid  of  the  leaves  of  Erythroxylon  coca  expressed  by  the 
formula  CitH»NO«,  or  any  other  substance,  regardless  of  its 
name  or  formula,  which  reacts  to  the  usual  tests  in  sub¬ 
stantially  the  same  manner  as  does  the  principal  alkaloid  of 
the  leaves  of  Erythroxylon  coca. 

(e)  The  term  “derivative,”  as  used  in  the  narcotic  drugs 
import  and  export  act,  shall  be  broadly  construed  in  accord¬ 
ance  with  the  generally  accepted  meaning  of  the  term  in 
common  or  chemical  usage.  It  shall  include  morphine, 
codeine,  ethyl-morphine  hydrochloride  (known  as  dionin), 
or  diacetylmorphine  hydrochloride  (known  as  heroin), 
ecgonine,  their  salts,  compounds,  and  combinations,  and  any 
new  alkaloid,  salt,  compound,  or  combination  obtained  from 
opium,  coca  leaves,  or  cocaine. 

(/)  By  “preparation”  shall  be  understood  any  product, 
mixture,  or  compound  containing  or  representing  any  quan¬ 
tity  of  opium,  coca  leaves,  cocaine,  or  any  salt  or  derivative 
thereof. 

Art.  654.  Administration — Regulations. — The  administra¬ 
tion  of  the  “Narcotic  drugs  import  and  export  act”  is  vested 
in  the  Commissioner  of  Narcotics,  Treasury  Department. 


All  regulations  of  the  Commissioner  of  Narcotics,  are  subject 
to  the  provisions  of  the  customs,  internal  revenue,  and  other 
laws  and  regulations  applicable.  All  such  regulations  will 
be  published  in  the  Treasury  Decisions  for  the  information 
of  the  collectors  of  customs. 

Art.  655.  Entries. — (a)  Crude  opium  may  be  entered  only 
for  consumption  or  for  transportation  in  bond  between  the 
port  of  first  arrival  and  the  port  of  entry  specified  upon  the 
import  permit.  No  entry  of  either  crude  opium  or  coca 
leaves  shall  be  permitted  except  upon  an  import  permit  duly 
issued  by  the  Commissioner  of  Narcotics,  and  then  only  if 
the  merchandise  has  been  properly  described  in  the  mani¬ 
fest  of  the  importing  vessel  or  carrier.  Any  quantity  of 
crude  opium  or  coca  leaves  imported  or  attempted  to  be 
imported  not  in  accordance  with  such  a  permit  or  not  prop¬ 
erly  described  in  the  manifest  of  the  importing  vessel  or 
carrier,  shall  be  subject  to  forfeiture. 

(b)  Coca  leaves  may  be  entered  either  for  consumption  or 
warehouse  or  for  transportation  in  bond  between  the  port  of 
first  arrival  and  the  port  of  entry  specified  on  the  permit 
covering  the  shipment. 

Art.  656.  Procedure  on  importation. — (a)  Import  permits 
for  crude  opium  or  coca  leaves  shall  be  prepared  in  quin¬ 
tuple  and  signed  by  the  Commissioner  of  Narcotics.  After 
being  signed,  these  copies  shall  be  distributed  and  shall  serve 
purpose  as  follows:  Original  and  one  copy  shall  be  trans¬ 
mitted  by  the  Bureau  of  Narcotics  to  the  importer,  who  will 
retain  the  copy  on  file  as  his  record  of  authority  for  the 
importation  and  shall  transmit  the  original  of  the  permit  to 
the  foreign  exporter.  The  foreign  exporter  will  submit  the 
original  of  the  permit  to  the  United  States  consul  at  the 
foreign  port  of  exportation,  whereupon  this  original  will 
accompany  the  bill  of  lading.  Upon  arrival  of  the  imported 
merchandise,  the  collector  of  customs  at  the  port  of  entry 
will  forward  the  original  of  the  permit  with  the  bill  of  lading 
to  the  appraiser  for  the  port  who,  after  appraising  the  mer¬ 
chandise,  will  promptly  return  the  permit  to  the  Commis¬ 
sioner  of  Narcotics  with  a  report  as  to  the  quantity  and  kind, 
including  a  report  of  analysis,  if  opium,  of  the  merchandise 
entered. 

(b)  Another  copy  of  the  import  permit  shall  be  forwarded 
by  the  Bureau  of  Narcotics  to  the  collector  of  customs  at  the 
United  States  port  of  entry  in  order  that,  upon  arrival  of  the 
merchandise,  the  collector  may  compare  the  copy  with  the 
original  which  accompanies  the  bill  of  lading. 

(c)  If  a  discrepancy  is  noted  between  corresponding  items 
upon  different  copies  of  a  permit  bearing  the  same  serial 
number  when  compared  by  the  collector  of  customs,  that 
official  shall  refuse  to  permit  the  importation  until  the  facts 
are  communicated  to  the  Commissioner  of  Narcotics  and 
further  instructions  are  received. 

(d)  Immediately  upon  the  unlading  of  crude  opium  or 
coca  leaves  from  the  importing  vessel,  the  customs  officer 
shall  carefully  examine  the  packages,  note  their  condition, 
seal  the  packages,  and  cause  them  to  be  transported  under 
customs  guard  and  by  bonded  cartmen  to  the  appraiser’s 
warehouse,  where  they  shall  be  placed  in  a  separate  and 
specially  protected  inclosure. 

(e)  The  appraiser  shall  issue  such  special  regulations  to  his 
employees  as  will  insure  the  safekeeping  of  the  packages 
while  in  the  warehouse. 

(/)  No  delivery  of  crude  opium  or  coca  leaves  to  the  im¬ 
porter  from  the  appraiser’s  warehouse  shall  be  permitted 
until  the  deputy  collector  of  customs  in  charge  of  the  build¬ 
ing  and  the  appraising  officer  shall  be  satisfied,  and  so  note 
on  the  delivery  permit  after  personal  examination,  that  the 
importer  has  taken  all  proper  precautions  for  the  safe  trans¬ 
portation  of  the  crude  opium  or  coca  leaves  from  the  ap¬ 
praiser’s  warehouse  to  the  importer’s. 

Art.  657.  Procedure  on  exportation. — (a)  No  person  shall 
in  any  manner  export  from  the  United  States,  take  out  of 
the  United  States  on  his  person  or  in  his  baggage,  or  cause 
to  be  exported  or  taken  out  of  the  United  States  any  narcotic 
drug,  nor  shall  any  carrier  receive  for  exportation,  export,  or 
I  carry  out  of  the  United  States  any  narcotic  drug,  unless  and 
I  until  a  permit,  in  due  form,  to  export  the  narcotic  drug  in 
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each  instance  shall  have  been  issued  by  the  Commissioner  of 
Narcotics. 

(b)  Application  in  triplicate  for  permission  to  export  nar¬ 
cotic  drugs  shall  be  made  under  oath,  on  Bureau  of  Narcotics 
Form  1542,  and  such  application  shall  be  transmitted  to  the 
nearest  collector  of  customs  sufficiently  early  to  permit  of  | 
orderly  procedure  and  any  necessary  investigation. 

(1)  Form  1542  shall  show  the  date  of  execution,  the  ex¬ 
porter’s  number  of  the  application,  and  the  exporter’s 
internal-revenue  registry  number,  and  on  the  reverse  side 
shall  show  the  name,  detailed  description,  and  quantity  of 
the  narcotic  drug  or  preparation  desired  to  be  exported, 
the  name  of  the  narcotic  drug  contained  in  any  prepara¬ 
tion  being  stated,  and  the  quantity  of  any  solids  in  the 
preparation  being  given  in  avoirdupois. 

(2)  Under  the  last  item  listed  for  export  a  double  line 
should  be  drawn  either  by  pen  and  ink  or  typewriter,  and 
no  export  permit  shall  be  valid  as  to  any  item  listed  below 
such  double  line. 

(3)  Form  1542  shall  state  on  its  face  that  application  is 
made  for  permission  to  export  the  narcotics  listed  on  the 
reverse  side,  immediately  following  which  shall  be  given  the 
name,  address,  and  business  of  the  consignee,  the  foreign 
port  of  entry,  port  of  exportation,  date  of  exportation,  name 
of  exporting  carrier  or  vessel  (if  known,  or  if  unknown,  so 
stated) ,  and  date  of  foreign  import  license  or  permit. 

(4)  The  application  shall  also  contain  an  averment  that  j 
the  packages  are  marked  according  to  the  regulations,  and  1 
that  to  the  best  of  affiant’s  knowledge  and  belief  the  nar-  j 
cotics  therein  are  to  be  applied  exclusively  to  medical  and 
legitimate  uses  within  the  country  to  which  exported,  will 
not  be  reexported  therefrom,  and  are  needed  therein  be-  | 
cause  there  is  an  actual  shortage  thereof  and  a  demand 
therefor  for  medical  and  legitimate  uses  within  such 
country. 

(c)  With  the  application  the  shipper’s  export  declaration  in 
due  form  shall  also  be  submitted,  together  with  the  import 
license  or  a  certified  copy  of  such  license  (and  a  translation 
thereof  if  in  a  foreign  language)  if  any  has  been  issued  by 
the  country  of  destination,  or  other  evidence  that  the  mer¬ 
chandise  is  consigned  to  an  authorized  permittee.  Verifica¬ 
tion  by  an  American  consular  officer  of  signatures  on  foreign 
import  licenses  will  not  be  necessary  if  such  licenses  bear  the 
official  seal  of  the  officer  signing  them.  The  shipper’s  export 
declaration  shall  be  returned  to  the  applicant  for  presentation 
to  the  collector  at  the  port  of  exportation  in  the  event  the 
application  is  approved. 

(d)  The  collector  shall  forward  the  application,  together 
with  its  supporting  papers,  to  the  Commissioner  of  Narcotics 
and  if  the  collector  is  in  possession  of  any  facts  which  might 
adversely  affect  the  application,  he  shall  also  send  therewith 
a  statement  of  such  facts  together  with  his  recommendation. 

(e)  If  the  application  is  disapproved  by  the  Commissioner 
of  Narcotics,  the  fact  of  such  disapproval  and  the  reasons 
therefor  will  be  communicated  to  the  applicant  and  to  the 
collector  of  customs  concerned. 

(/)  If  additional  information  is  required  or  other  action  is 
necessary  to  correct  any  mistake  or  irregularity  in  the  appli¬ 
cation  or  accompanying  documents,  opportunity  will  be  af¬ 
forded  by  the  Commissioner  of  Narcotics  to  furnish  such 
additional  information  or  to  correct  such  mistake  or  irregu¬ 
larity  before  finally  disapproving  the  application. 

(CO  If  the  Commissioner  of  Narcotics  decides  to  permit  the 
exportation,  he  will  approve  and  sign  the  application  which 
shall  thereupon  become  a  permit  to  export  the  narcotic  drugs 
listed  thereon  in  accordance  with  the  data  shown  upon  the 
application. 

( h )  In  lieu  of  the  marking  on  the  outside  of  the  packages 
as  required  in  previous  regulations,  the  inner  packages  shall 
be  labeled  in  a  legible  and  conspicuous  manner  to  show  the 
narcotic  character  of  the  contents.  Inner  packages  shall  also 
bear  internal-revenue  narcotic  stamps  as  required,  and  affixed 
in  the  manner  provided,  by  the  act  of  December  17,  1914,  as 
amended,  and  regulations  thereunder.  The  collector  of  cus¬ 
toms  may  require  packages  offered  for  exportation  to  be 
opened  and  may  inspect  the  contents  thereof. 


(i)  Export  declarations  covering  drugs,  pharmaceuticals, 
medicines,  chemicals,  or  other  articles  of  a  similar  general 
designation,  not  covered  by  a  permit  to  export,  shall  contain 
a  statement  in  writing  that  the  articles  are  not  narcotic 
drugs.  In  the  absence  of  such  a  statement  in  the  export 
declaration  covering  such  articles,  the  collector  shall  detain 
the  merchandise,  at  the  exporter’s  risk  and  expense,  until, 
by  examination  or  the  submission  of  evidence  by  the  ex¬ 
porter,  the  collector  shall  be  convinced  that  the  articles 
contain  no  narcotic  drugs. 

(j)  The  regulations  governing  shipments  of  narcotic  drugs 
to  Puerto  Rico  are  contained  in  articles  77  to  80  of  Narcotic 
Regulations  No.  5. 

Art.  658.  In  transit  shipments. — (a)  Section  2  of  the  nar¬ 
cotic  drugs  import  and  export  act  (subsec.  5)  prohibits  the 
admission  of  smoking  opium  or  opium  prepared  for  smoking 
into  the  United  States  or  into  any  Territory  under  its  con¬ 
trol  or  jurisdiction  for  transportation  to  another  country  or 
transfer  from  one  vessel  to  another  vessel  within  any  waters 
of  the  United  States  for  immediate  exportation  or  for  any 
other  purpose.  No  other  narcotic  drug  may  be  so  admitted, 
transferred,  or  transshipped  except  with  the  approval  of 
the  Commissioner  of  Narcotics.  The  regulations  applicable 
to  exports  will  govern  as  far  as  practicable,  except  that  the 
collector  of  customs  may  permit  narcotic  drugs,  other  than 
smoking  opium  or  opium  prepared  for  smoking,  to  be  retained 
on  board  a  vessel  arriving  from  a  foreign  port  if  shown  on  the 
manifest  to  be  destined  to  another  foreign  port. 

(b)  Articles  in  transit  manifested  merely  as  drugs,  medi¬ 
cines,  or  chemicals,  without  evidence  to  satisfy  the  collector 
that  they  contain  no  narcotic  drugs,  shall  be  detained  and 
subjected  at  the  carrier’s  risk  and  expense  to  such  exam¬ 
ination  as  may  be  necessary  to  satisfy  the  collector  as  tq 
whether  or  not  they  contain  narcotic  drugs. 

Art.  659.  Violation  of  the  law — Reports  of. — Collectors  of 
customs  shall  report  to  the  United  States  attorney  and  to 
the  Commissioner  of  Narcotics  any  violations  of  the  law 
which  they  may  discover,  and  will  furnish  a  copy  of  such 
report  to  the  Bureau  of  Customs. 

(See  art.  1109  for  procedure  governing  forfeiture  and  penalties, 
narcotic  drugs.) 

LIQUORS 


Art.  660.  Restricted  importations. — (a)  United  States 
Code  (supp.  I),  title  27,  section  203  (a)  (1),  (b)  (1),  and 

(c)  (2): 

Sec.  203  (a)  It  shall  be  unlawful,  except  pursuant  to  a  basic 
permit  issued  under  this  chapter  by  the  (Federal  Alcohol)  Ad¬ 
ministrator — - 

(1)  to  engage  in  the  business  of  importing  into  the  United 
States  distilled  spirits,  wine,  or  malt  beverages;  *  *  * 

Sec.  203.  (b)  It  shall  be  unlawful,  except  pursuant  to  a  basic 
permit  issued  under  this  chapter  by  the  (Federal  Alcohol)  Ad¬ 
ministrator — 

(1)  to  engage  in  the  business  of  distilling  distilled  spirits,  pro¬ 
ducing  wine,  rectifying  or  blending  distilled  spirits  or  wine,  or 
bottling,  or  warehousing  and  bottling,  distilled  spirits;  •  *  * 

Sec.  203.  (c)  (2)  *  *  *  This  section  shall  not  apply  to  any 

agency  of  a  State  or  political  subdivision  thereof  or  any  officer  or 
employee  of  any  such  agency,  and  no  such  agency  or  officer  or  em¬ 
ployee  shall  be  required  to  obtain  a  basic  permit  under  this 
chapter.  (Aug.  29,  1935,  c.  814,  sec.  3,  49  Stat.  878.) 

(b)  The  production  of  a  basic  permit  is  not  necessary 
when  spirits  are  withdrawn  from  warehouse  under  any 
form  of  withdrawal  entry. 

(c)  The  above  basic  permit  requirements  are  not  ap¬ 
plicable  when  the  collector  is  satisfied  that  the  liquor  is  for 
personal  use  or  sample  purposes  only. 

(d)  Blending  or  rectifying  of  wines  or  distilled  spirits  in 
class  6  manufacturing  warehouses,  or  the  bottling  of  im¬ 
ported  distilled  spirits  in  class  8  manipulation  warehouses 
will  not  be  permitted  unless  the  proprietor  has  obtained  from 
the  Federal  Alcohol  Administration  the  appropriate  permit. 

(e)  Bulk  imports. — United  States  Code  (supp.  I),  title  27, 
section  206  (a)  (1),  (b)  and  (c) : 

Sec.  206.  (a)  It  shall  be  unlawful  for  any  person — 

(1)  To  sell  or  offer  to  sell,  contract  to  sell,  or  otherwise  dispose 
of  distilled  spirits  in  bulk  except,  under  regulations  of  the  Ad¬ 
ministrator,  for  export  or  to  the  following,  or  to  import  distilled 
1  spirits  in  bulk  except,  under  such  regulations,  for  sale  to  or  for 
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use  by  the  following:  A  distiller,  rectifier  of  distilled  spirits,  per-  | 
son  operating  a  bonded  warehouse  qualified  under  the  internal- 
revenue  laws  or  a  class  8  bonded  warehouse  qualified  under  the 
customs  laws,  a  winemaker  for  the  fortification  of  wines,  a  pro¬ 
prietor  of  an  Industrial  alcohol  plant,  or  an  agency  of  the 
United  States  or  any  State  or  political  subdivision  thereof. 

(b)  Any  person  who  violates  the  requirements  of  this  section 
shall,  upon  conviction  thereof,  be  fined  not  more  than  $5,000  or 
imprisoned  for  not  more  than  1  year  or  both,  and  shall  forfeit 
to  the  United  States  all  distilled  spirits  with  respect  to  which 
the  violation  occurs  and  the  containers  thereof. 

(c)  The  terms  ‘‘in  bulk”  mean  in  containers  having  a  capacity 
in  excess  of  one  wine  gallon.  (Aug.  29,  1935,  c.  814,  sec.  6,  49 
Stat.  985.) 

Art.  661.  Containers  of  illegal  size. — Tariff  act  of  1930, 
paragraph  812: 

•  *  *  Any  brandy  or  other  spirituous  or  distilled  liquors 

imported  in  any  sized  cask,  bottle,  jug,  or  other  package,  of  or 
from  any  country,  dependency,  or  province  under  whose  laws 
similar  sized  casks,  bottles,  Jugs,  or  other  packages  of  distilled 
spirits,  wine,  or  other  beverage  put  up  or  filled  in  the  United 
States  are  denied  entrance  into  such  country,  dependency,  or 
province  shall  be  forfeited  to  the  United  States. 

Art.  662.  Marking  requirements — Packages. — (a)  United 
States  Code  (supp.  II),  title  18,  section  390  (Criminal  Code, 
sec.  240) : 

Whoever  shall  knowingly  ship  or  cause  to  be  shipped  from  one 
State,  Territory,  or  District  of  the  United  States,  or  place  non¬ 
contiguous  to  but  subject  to  the  jurisdiction  thereof,  into  any 
other  State,  Territory,  or  District  of  the  United  States,  or  place 
noncontiguous  to  but  subject  to  the  jurisdiction  thereof,  or  from 
any  foreign  country  into  any  State,  Territory,  or  District  of  the 
United  States,  or  place  noncontiguous  to  but  subject  to  the 
jurisdiction  thereof,  any  package  of  or  package  containing  any 
spirituous,  vinous,  malted,  or  other  fermented  liquor,  or  any  com¬ 
pound  containing  any  spirituous,  vinous,  malted,  or  other  fer¬ 
mented  liquor  fit  for  use  for  beverage  purposes,  unless  such 
package  be  so  labeled  on  the  outside  cover  as  to  plainly  show 
the  name  of  the  consignee,  the  nature  of  its  contents,  and  the 
quantity  contained  therein,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  1  year,  or  both;  and  such  liquor 
shall  be  forfeited  to  the  United  States,  and  may  be  seized  and 
condemned  by  like  proceedings  as  those  provided  by  law  for  the 
seizure  and  forfeiture  of  property  imported  into  the  United 
States  contrary  to  law.  (June  25,  1936,  c.  815,  sec.  8,  49  Stat.) 

(b)  All  packages  of  liquor  violating  the  above  provision 
of  law  shall  be  seized  and  disposed  of  in  the  manner  pre¬ 
scribed  in  chapter  XXI  for  merchandise  imported  contrary 
to  law. 

UNFAIR  COMPETITION 

Art.  663.  Unfair  methods  of  competition  declared  unlaw¬ 
ful. — Tariff  Act  of  1930,  section  337  (a) : 

Unfair  methods  of  competition  and  unfair  acts  in  the  importa¬ 
tion  of  articles  into  the  United  States,  or  in  their  sale  by  the 
owner,  importer,  consignee,  or  agent  of  either,  the  effect  or  tend¬ 
ency  of  which  is  to  destroy  or  substantially  injure  an  industry, 
efficiently  and  economically  operated,  in  the  United  States,  or  to 
prevent  the  establishment  of  such  an  industry,  or  to  restrain  or 
monopolize  trade  and  commerce  in  the  United  States,  are  hereby 
declared  unlawful,  and  when  found  by  the  President  to  exist  shall 
be  dealt  with,  in  addition  to  any  other  provisions  of  law,  as  here¬ 
inafter  provided. 

Art.  664.  Exclusion  of  articles  from  entry. — Tariff  Act  of 
1930,  section  337  (e) : 

Whenever  the  existence  of  any  such  unfair  method  or  act  shall 
be  established  to  the  satisfaction  of  the  President  he  shall  direct 
that  the  articles  concerned  in  such  unfair  methods  or  acts,  im¬ 
ported  by  any  person  violating  the  provisions  of  this  Act,  shall  be 
excluded  from  entry  into  the  United  States,  and  upon  information 
of  such  action  by  the  President,  the  Secretary  of  the  Treasury 
shall,  through  the  proper  officers,  refuse  such  entry.  The  deci¬ 
sion  of  the  President  shall  be  conclusive. 

Art.  665.  Entry  under  bond. — (a)  Tariff  Act  of  1930,  sec¬ 
tion  337  (f) : 

Whenever  the  President  has  reason  to  believe  that  any  article 
is  offered  or  sought  to  be  offered  for  entry  into  the  United  States 
in  violation  of  this  section  but  has  not  information  sufficient  to 
satisfy  him  thereof,  the  Secretary  of  the  Treasury  shall,  upon  his 
request  in  writing,  forbid  entry  thereof  until  such  investigation  J 
as  the  President  may  deem  necessary  shall  be  completed;  except 
that  such  articles  shall  be  entitled  to  entry  under  bond  prescribed  ; 
by  the  Secretary  of  the  Treasury. 

(b)  Entries  of  merchandise  the  subject  of  an  order  of  the 
President  issued  pursuant  to  the  above  provision  of  law 


should  be  refused  unless  there  is  presented  therewith  the  spe¬ 
cial  bond  authorized  by  this  provision  of  law,  or  unless  the 
order  of  the  President  specifies  some  other  condition  under 
which  the  merchandise  may  be  released  to  the  importer  and 
such  condition  is  complied  with.  When  any  doubt  exists  as 
to  whether  or  not  any  merchandise  arriving  at  a  port  of 
entry  in  the  United  States  should  be  excluded  from  entry  by 
reason  of  an  order  of  the  President  issued  pursuant  to  the 
above  provision  of  law,  the  collector  should  submit  a  report 
thereof,  together  with  a  sample  or  samples  of  the  merchan¬ 
dise  if  practicable,  to  the  Bureau  of  Customs  for  consid¬ 
eration. 

(c)  The  form  of  bond  to  be  used  in  connection  with  the  re¬ 
lease  of  merchandise  the  importation  of  which  is  condition¬ 
ally  prohibited  by  an  order  of  the  President  issued  pursuant 
to  the  above  provision  of  law  should  be  the  special  form  pro¬ 
vided  for  that  purpose  in  T.  D.  45474.  The  amount  of  the 
special  bond  should  be  equal  to  the  domestic  value  defined 
in  section  340  of  the  Tariff  Act  of  1930,  as  ascertained  by  the 
appraising  officer. 

id)  In  the  event  the  President  directs  the  exclusion  of 
merchandise  which  has  been  released  under  bond  pursuant 
to  the  authority  contained  in  section  337  (f)  of  the  tariff 
act,  collectors  of  customs  should  notify  each  importer  con¬ 
cerned  to  export  the  prohibited  merchandise  to  a  foreign 
country  under  customs  supervision  unless  the  entry  of  the 
merchandise  is  permitted  under  license  and  an  appropriate 
license  is  presented.  In  lieu  of  exportation  the  merchandise 
may  be  destroyed  under  customs  supervision  upon  receipt 
of  the  written  request  of  the  importer.  Unless  prohibited 
merchandise  which  has  been  released  under  bond  is  ex¬ 
ported  under  customs  supervision  or  is  destroyed  under  like 
supervision,  or  an  appropriate  license  is  presented,  within 
30  days  after  notice  is  given  the  importer  concerned,  de¬ 
mand  should  be  made  upon  the  principal  and  the  sureties 
on  the  bond  for  payment  of  the  penal  sum  thereof  as  liqui¬ 
dated  damages.  If  the  obligors  fail  to  comply  with  the 
demand  for  payment  within  30  days,  the  bond  should  be 
transmitted  to  the  United  States  Attorney  for  the  institution 
of  appropriate  proceedings.  If  the  condition  of  any  bond 
taken  in  such  cases  have  been  met,  or  the  President  deter¬ 
mines  that  the  entry  of  the  merchandise  did  not  violate  the 
provisions  of  section  337  of  the  tariff  act,  the  bond  shall  be 
canceled. 

Art.  666.  Continuance  of  exclusion. — Tariff  Act  of  1930, 
section  337  (g) : 

Any  refusal  of  entry  under  this  section  shall  continue  in  effect 
until  the  President  shall  find  and  instruct  the  Secretary  of  the 
Treasury  that  the  conditions  which  led  to  such  refusal  of  entry  no 
longer  exist. 

Art.  667.  Definition. — Tariff  Act  of  1930,  section  337  (h) : 

When  used  in  this  section  and  in  sections  338  and  340,  the  term 
“United  States”  includes  the  several  States  and  Territories,  the 
District  of  Columbia,  and  all  possessions  of  the  United  States  ex¬ 
cept  the  Philippine  Islands,  the  Virgin  Islands,  American  Samoa, 
and  the  island  of  Guam. 

DISCRIMINATION 

Art.  668.  Additional  duties. — Tariff  Act  of  1930,  section 
338  (a) : 

(a)  The  President  when  he  finds  that  the  public  interest  will 
be  served  thereby  shall  by  proclamation  specify  and  declare  new 
or  additional  duties  as  hereinafter  provided  upon  articles  wholly 
or  in  part  the  growth  or  product  of,  or  imported  in  a  vessel  of, 
any  foreign  country  whenever  he  shall  find  as  a  fact  that  such 
country — 

(1)  Imposes,  directly  or  indirectly,  upon  the  disposition  in 
or  transportation  in  transit  through  or  reexportation  from  such 
country  of  any  article  wholly  or  in  part  the  growth  or  product 
of  the  United  States  any  unreasonable  charge,  exaction,  regula¬ 
tion,  or  limitation  which  is  not  equally  enforced  upon  the  like 
articles  of  every  foreign  country;  or 

(2)  Discriminates  in  fact  against  the  commerce  of  the  United 
States,  directly  or  indirectly,  by  law  or  administrative  regula¬ 
tion  or  practice,  by  or  in  respect  to  any  customs,  tonnage,  or 
port  duty,  fee,  charge,  exaction,  classification,  regulation,  con¬ 
dition,  restriction,  or  prohibition,  in  such  manner  as  to  place 
the  commerce  of  the  United  States  at  a  disadvantage  compared 
with  the  commerce  of  any  foreign  country. 
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Art.  669.  Exclusion  from  importation. — Tariff  Act  of  1930, 
section  338  (b) : 

If  at  any  time  the  President  shall  find  it  to  be  a  fact  that  any 
foreign  country  has  not  only  discriminated  against  the  commerce 
of  the  United  States,  as  aforesaid,  but  has,  after  the  issuance  of  a 
proclamation  as  authorized  in  subdivision  (a)  of  this  section,  j 
maintained  or  increased  its  said  discriminations  against  the  com-  J 
merce  of  the  United  States,  the  President  is  hereby  authorized, 
if  he  deems  it  consistent  with  the  interests  of  the  United  States, 
to  issue  a  further  proclamation  directing  that  such  products  of 
said  country  or  such  articles  imported  in  its  vessels  as  he  shall 
deem  consistent  with  the  public  interests  shall  be  excluded  from 
importation  into  the  United  States. 

Art.  670.  Application  of  proclamation. — Tariff  Act  of  1930, 
section  338  (c) : 

Any  proclamation  issued  by  the  President  under  the  authority  of 
this  section  shall,  if  he  deems  it  consistent  with  the  interests  of 
the  United  States,  extend  to  the  whole  of  any  foreign  country  or 
may  be  confined  to  any  subdivision  or  subdivisions  thereof;  and 
the  President  shall,  whenever  he  deems  the  public  interests  re¬ 
quire,  suspend,  revoke,  supplement,  or  amend  any  such  proclama¬ 
tion. 

Art.  671.  Duties  to  offset  commercial  disadvantages. — Tariff 
Act  of  1930,  section  338  (d) : 

Whenever  the  President  shall  find  as  a  fact  that  any  foreign 
country  places  any  burden  or  disadvantage  upon  the  commerce  of 
the  United  States  by  any  of  the  unequal  impositions  or  discrimi¬ 
nations  aforesaid,  he  shall,  when  he  finds  that  the  public  interest 
will  be  served  thereby,  by  proclamation  specify  and  declare  such 
new  or  additional  rate  or  rates  of  duty  as  he  shall  determine  will 
offset  such  burden  or  disadvantage,  not  to  exceed  50  per  centum 
ad  valorem  or  its  equivalent,  on  any  products  of,  or  on  articles 
imported  in  a  vessel  of,  such  foreign  country;  and  30  days  after 
the  date  of  such  proclamation  there  shall  be  levied,  collected,  and 
paid  upon  the  articles  enumerated  in  such  proclamation  when  im¬ 
ported  into  the  United  States  from  such  foreign  country  such 
new  or  additional  rate  or  rates  of  duty;  or,  in  case  of  articles 
declared  subject  to  exclusion  from  importation  into  the  United 
States  under  the  provisions  of  subdivision  (b)  of  this  section,  such 
articles  shall  be  excluded  from  importation. 

Art.  672.  Duties  to  offset  benefits  to  third  country. — Tariff 
Act  of  1930,  section  338  (e) : 

Whenever  the  President  shall  find  as  a  fact  that  any  foreign 
country  imposes  any  unequal  imposition  or  discrimination  as 
aforesaid  upon  the  commerce  of  the  United  States,  or  that  any 
benefits  accrue  or  are  likely  to  accrue  to  any  industry  in  any  for¬ 
eign  country  by  reason  of  any  such  imposition  or  discrimination 
imposed  by  any  foreign  country  other  than  the  foreign  country  in 
which  such  industry  is  located,  and  whenever  the  President  shall 
determine  that  any  new  or  additional  rate  or  rates  of  duty  or  any 
prohibition  hereinbefore  provided  for  do  not  effectively  remove 
such  imposition  or  discrimination  and  that  any  benefits  from  any 
such  imposition  or  discrimination  accrue  or  are  likely  to  accrue  to 
any  industry  in  any  foreign  country,  he  shall,  when  he  finds  that 
the  public  interest  will  be  served  thereby,  by  proclamation  specify 
and  declare  such  new  or  additional  rate  or  rates  of  duty  upon  the 
articles  wholly  or  in  part  the  growth  or  product  of  any  such  indus¬ 
try  as  he  shall  determine  will  offset  such  benefits,  not  to  exceed  50 
per  centum  ad  valorem  or  its  equivalent,  upon  importation  from 
any  foreign  country  into  the  United  States  of  such  articles;  and 
on  and  after  30  days  after  the  date  of  any  such  proclamation  such 
new  or  additional  rate  or  rates  of  duty  so  specified  and  declared 
in  such  proclamation  shall  be  levied,  collected,  and  paid  upon  such 
articles. 

Art.  673.  Forfeiture  of  articles. — Tariff  Act  of  1930,  sec¬ 
tion  338  (f) : 

All  articles  imported  contrary  to  the  provisions  of  this  section 
shall  be  forfeited  to  the  United  States  and  shall  be  liable  to  be 
seized,  prosecuted,  and  condemned  in  like  manner  and  under  the 
same  regulations,  restrictions,  and  provisions  as  may  from  time  to 
time  be  established  for  the  recovery,  collection,  distribution,  and 
remission  of  forfeitures  to  the  United  States  by  the  several  revenue 
laws.  Whenever  the  provisions  of  this  act  shall  be  applicable  to 
importations  into  the  United  States  of  articles  wholly  or  in  part 
the  growth  or  product  of  any  foreign  country,  they  shall  be  appli¬ 
cable  thereto  whether  such  articles  are  imported  directly  or 
indirectly. 

Art.  674.  Ascertainment  by  commission  of  discrimina¬ 
tions. — Tariff  Act  of  1930,  section  338  (g) : 

It  shall  be  the  duty  of  the  commission  to  ascertain  and  at  all 
times  to  be  informed  whether  any  of  the  discriminations  against 
the  commerce  of  the  United  States  enumerated  in  subdivisions  (a), 
(b),  and  (e)  of  this  section  are  practiced  by  any  country;  and  if 
and  when  such  discriminatory  acts  are  disclosed,  it  shall  be  the 
duty  of  the  commission  to  bring  the  matter  to  the  attention  of  the 
President,  together  with  recommendations. 


Art.  675.  Rules  and  regulations  of  Secretary  of  the  Treas¬ 
ury. — Tariff  Act  of  1930,  section  338  (h) : 

The  Secretary  of  the  Treasury  with  the  approval  of  the  President 
shall  make  such  rules  and  regulations  as  are  necessary  for  the 
execution  of  such  proclamations  as  the  President  may  issue  in 
accordance  with  the  provisions  of  this  section. 

Art.  676.  Definition. — Tariff  Act  of  1930,  section  338  (i) : 

When  used  in  this  section  the  term  “foreign  country”  means 
any  empire,  country,  dominion,  colony  or  protectorate,  or  any 
subdivision  or  subdivisions  thereof  (other  than  the  United  States 
and  its  possessions),  within  which  separate  tariff  rates  or  separate 
regulations  of  commerce  are  enforced. 

IMMORAL  ARTICLES 

Art.  677.  Prohibition  of  importation. — Tariff  Act  of  1930, 
section  305  (a) : 

All  persons  are  prohibited  from  importing  into  the  United 
States  from  any  foreign  country  any  book,  pamphlet,  paper,  writ¬ 
ing,  advertisement,  circular,  print,  picture,  or  drawing  containing 
any  matter  advocating  or  urging  treason  or  insurrection  against 
the  United  States,  or  forcible  resistance  to  any  law  of  the  United 
States,  or  containing  any  threat  to  take  the  life  of  or  inflict  bodily 
harm  upon  any  person  in  the  United  States,  or  any  obscene  book, 
pamphlet,  paper,  writing,  advertisement,  circular,  print,  picture, 
drawing,  or  other  representation,  figure,  or  image  on  or  of  paper 
or  other  material,  or  any  cast,  instrument,  or  other  article  which 
is  obscene  or  immoral,  or  any  drug  or  medicine  or  any  article 
whatever  for  the  prevention  of  conception  or  for  causing  unlaw¬ 
ful  abortion,  or  any  lottery  ticket,  or  any  printed  paper  that  may 
be  used  as  a  lottery  ticket,  or  any  advertisement  of  any  lottery. 
No  such  articles,  whether  imported  separately  or  contained  in 
packages  with  other  goods  entitled  to  entry,  shall  be  admitted  to 
entry;  and  all  such  articles  and,  unless  it  appears  to  the  satis¬ 
faction  of  the  collector  that  the  obscene  or  other  prohibited 
articles  contained  in  the  package  were  enclosed  therein  without  the 
knowledge  or  consent  of  the  importer,  owner,  agent,  or  consignee, 
the  entire  contents  of  the  package  in  which  such  articles  are 
contained  shall  be  subject  to  seizure  and  forfeiture  as  hereinafter 
provided:  Provided,  That  the  drugs  hereinbefore  mentioned,  when 
imported  in  bulk  and  not  put  up  for  any  of  the  purposes  herein¬ 
before  specified,  are  excepted  from  the  operation  of  this  sub¬ 
division:  Provided  further,  That  the  Secretary  of  the  Treasury  may, 
in  his  discretion,  admit  the  so-called  classics  or  books  of  recog¬ 
nized  and  established  literary  or  scientific  merit,  but  may,  in  his 
discretion,  admit  such  classics  or  books  only  when  imported  for 
noncommercial  purposes. 

Upon  the  appearance  of  any  such  book  or  matter  at  any  cus¬ 
toms  office,  the  same  shall  be  seized  and  held  by  the  collector  to 
await  the  judgment  of  the  district  court  as  hereinafter  provided; 
and  no  protest  shall  be  taken  to  the  United  States  Customs  Court 
from  the  decision  of  the  collector.  Upon  the  seizure  of  such  book 
or  matter  the  collector  shall  transmit  information  thereof  to 
the  district  attorney  of  the  district  in  which  is  situated  the  office 
at  which  such  seizure  has  taken  place,  who  shall  institute  proceed¬ 
ings  in  the  district  court  for  the  forfeiture,  confiscation,  and  de¬ 
struction  of  the  book  or  matter  seized.  Upon  the  adjudication  that 
such  book  or  matter  thus  seized  is  of  the  character  the  entry  of 
which  is  by  this  section  prohibited,  it  shall  be  ordered  destroyed 
and  shall  be  destroyed.  Upon  adjudication  that  such  book  or  mat¬ 
ter  thus  seized  is  not  of  the  character  the  entry  of  which  is  by 
this  section  prohibited,  it  shall  not  be  excluded  from  entry  under 
the  provisions  of  this  section. 

In  any  such  proceeding  any  party  in  interest  may  upon  demand 
have  the  facts  at  issue  determined  by  a  Jury  and  any  party  may 
have  an  appeal  or  the  right  of  review  as  in  the  case  of  ordinary 
actions  or  suits. 

Art.  678.  Penalty  on  government  officers. — Tariff  Act  of 
1930,  section  305  (b) : 

Any  officer,  agent,  or  employee  of  the  Government  of  the  United 
States  who  shall  knowingly  aid  or  abet  any  person  engaged  in  any 
violation  of  any  of  the  provisions  of  law  prohibiting  Importing, 
advertising,  dealing  in,  exhibiting,  or  sending  or  receiving  by  mail 
obscene  or  indecent  publications  or  representations,  or  books, 
pamphlets,  papers,  writings,  advertisements,  circulars,  prints,  pic¬ 
tures,  or  drawings  containing  any  matter  advocating  or  urging 
treason  or  insurrection  against  the  United  States,  or  forcible  resist¬ 
ance  to  any  law  of  the  United  States,  or  containing  any  threat  to 
take  the  life  of  or  Inflict  bodily  harm  upon  any  person  in  the 
United  States,  or  means  for  preventing  conception  or  procuring 
abortion,  or  other  articles  of  indecent  or  Immoral  use  or  tendency, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  for  every 
offense  be  punishable  by  a  fine  of  not  more  than  $5,000,  or  by 
imprisonment  at  hard  labor  for  not  more  than  10  years,  or  both. 

Art.  679.  Seizure — Disposition  of  seized  articles — Reports 
to  United  States  attorney. — (a)  Upon  the  seizure  of  any  book, 
pamphlet,  paper,  writing,  advertisement,  circular,  print,  pic¬ 
ture,  or  drawing  containing  any  matter  advocating  or  urging 
treason  or  insurrection  against  the  United  States  or  forcible 
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resistance  to  any  law  of  the  United  States,  or  containing  any 
threat  to  take  the  life  of  or  inflict  bodily  harm  upon  any 
person  in  the  United  States,  such  book  or  other  matter  shall 
be  transmitted  to  the  United  States  attorney  for  his  consid¬ 
eration  and  action. 

(b)  Upon  the  seizure  of  articles  and/or  matter  prohibited  i 
entry  by  section  305  (with  the  exception  of  the  matter  in-  ; 
eluded  in  the  preceding  paragraph) ,  a  notice  of  the  seizure  of  j 
such  articles  and/or  matter  shall  be  sent  to  the  person  for  j 
whom  intended. 

(c)  When  articles  of  the  class  covered  by  the  preceding 
paragraph  are  of  small  value  and  no  criminal  intent  is  ap-  ! 
parent,  a  blank  assent  to  forfeiture  and  destruction  of  the 
articles  seized,  customs  Form  4609,  should  accompany  the 
notice  of  seizure.  Upon  receipt  of  the  assent  to  forfeiture 
and  destruction  duly  executed,  the  articles  should  be  de¬ 
stroyed  and  the  case  closed. 

( d )  When  the  facts  indicate  that  the  importation  was  made 
deliberately  with  intent  to  evade  the  law,  or  in  the  case  of  a 
repeated  offender,  the  facts  and  evidence  should  be  submitted 
to  the  United  States  attorney  for  consideration  of  prosecution 
under  the  provisions  of  the  Criminal  Code  as  well  as  an  action 
in  rem  under  section  305  for  condemnation  of  the  articles. 

(e)  If  the  importer  declines  to  execute  an  assent  to  for-  j 
feiture  of  the  articles  other  than  those  mentioned  in  para¬ 
graph  (a)  and  fails  to  submit  within  30  days  after  being  ncti-  ; 
fled  of  his  privilege  so  to  do,  a  petition  under  section  618  of  j 
the  tariff  act  for  the  remission  of  the  forfeiture  and  permis¬ 
sion  to  export  the  seized  merchandise,  information  concern¬ 
ing  the  seizure  should  be  submitted  to  the  United  States 
attorney  in  accordance  with  the  provisions  of  paragraph  2  of  j 
section  305  (a)  of  the  tariff  act  for  the  institution  of  con¬ 
demnation  proceedings. 

(/)  Section  305  prohibits  the  importation  of  articles  for  the 
prevention  of  conception  and/or  causing  abortion  but  does 
not  prohibit  the  importation  of  articles  containing  informa¬ 
tion  or  advertisements  relative  thereto.  Section  211  and  245 
of  the  United  States  Criminal  Code  contain  provisions  which 
apply  to  information  and  advertisements  on  these  subjects. 

( g )  If  seizure  is  made  of  books  or  other  articles  which  do 
not  contain  obscene  matter  but  contain  information  or  adver¬ 
tisements  relative  to  the  prevention  of  conception  or  to  means 
of  causing  abortion,  the  procedure  outlined  in  paragraphs 
(b),  (c),  (d),  and  (e),  supra,  should  be  followed. 

(h)  In  all  cases  when  a  book  is  seized  as  being  obscene  and 
the  importer  declines  to  execute  an  assent  to  forfeiture  on 
the  ground  that  the  book  is  a  classic,  or  of  recognized  and 
established  literary  or  scientific  merit,  a  petition  addressed 
to  the  Secretary  of  the  Treasury  may  be  filed  by  the  importer 
for  release  of  the  book.  Petitioners  must  establish  their 
claims  by  satisfactory  evidence.  Mere  unsupported  state¬ 
ments  or  allegations  will  not  be  considered.  Petitioners 
should  be  so  advised  before  a  petition  is  transmitted  to  the 
Bureau.  If  the  ruling  is  favorable,  release  of  such  a  book 
shall  be  made  only  to  the  ultimate  consignee. 

(i)  When  a  ruling  by  the  Bureau  is  requested,  a  sample  of 
the  seized  articles  or  the  article  itself  should  be  transmitted 
to  the  Bureau  at  the  time  of  the  request  for  a  ruling,  unless 
reasons  are  apparent  that  the  sample  or  article  will  not  be 
required  for  the  purpose  of  a  ruling. 

Art.  680.  Prohibited  films. — Customs  officers  will  make  a 
careful  examination  of  all  importations  of  films  whenever 
practicable  and  report  to  the  United  States  attorney  and  the 
Bureau  any  objectionable  importations  which  they  discover. 
Any  such  objectionable  film  should  be  detained  pending  in¬ 
structions  from  the  Bureau  or  a  decision  of  the  court  as  to 
their  final  disposition.  Importers  of  films  will  be  required  at 
the  time  of  entry  to  make  affidavit  that  the  film  which  they 
desire  to  import  contains  no  matter  repugnant  to  the  prin¬ 
ciples  of  the  Government  of  the  United  States  or  subversive 
of  public  morals. 

Art.  681.  Disposition  of  seized  artcles  by  United  States  at¬ 
torneys. — (a)  In  the  event  that  seized  articles  are  trans¬ 
mitted  to  the  United  States  attorney  for  action  and,  upon  a 
final  determination,  the  merchandise  is  not  to  be  forfeited, 
but  released,  the  United  States  attorney  should  be  requested 


to  return  the  articles  to  the  office  of  the  collector  for  release 
in  order  that  the  revenue  may  be  protected  and  customs 
formalities  complied  with. 

(b)  As  collectors  of  customs  are  charged  with  the  custody 
of  seized  articles,  they  should  require  receipts  for  such  seized 
articles  which  are  submitted  to  United  States  attorneys. 
Such  receipts  should  be  attached  to  the  proper  seizure 
reports  and  retained  pending  the  return  of  the  articles. 

PICTORIAL  REPRESENTATIONS  OF  PRIZE  FIGHTS 

Art.  682.  Importation  prohibited — Procedure. — (a)  United 
States  Code,  title  18,  section  405: 

It  shall  be  unlawful  for  any  person  to  deposit  or  cause  to  be 
deposited  in  the  United  States  mails  for  mailing  or  delivery,  or  to 
deposit  or  cause  to  be  deposited  with  any  express  company  or  other 
common  carrier  for  carriage,  or  to  send  or  carry  from  one  State  or 
Territory  of  the  United  States  or  the  District  of  Columbia  to  any 
other  State  or  Territory  of  the  United  States  or  the  District  of 
Columbia,  or  to  bring  or  to  cause  to  be  brought  into  the  United 
States  from  abroad  any  film  or  other  pictorial  representation  of 
any  prize  fight  or  encounter  of  pugilists,  under  whatever  name, 
which  is  designed  to  be  used  or  may  be  used  for  purposes  of  public 
exhibition.  (July  31,  1912,  c.  263,  sec.  1,  37  Stat.  240.) 

(b)  Collectors  will  require  importers  of  films  and  similar 
articles  at  the  time  of  entry  to  make  affidavit  on  customs 
Form  3291  that  the  shipment  contains  no  representation  of 
a  prize  fight  or  pugilistic  encounter. 

(c)  All  imported  films  and  similar  articles  will  be  sent  to 
the  appraiser’s  stores  for  examination.  If  any  package  is 
found  to  contain  a  representation  of  a  prize  fight  or  pugi¬ 
listic  encounter,  it  will  be  seized  by  the  collector  and  the 
facts  reported  to  the  United  States  attorney. 

MERCHANDISE  PRODUCED  BY  CONVICT,  FORCED,  OR  INDENTURED 

LABOR 

Art.  683.  Importation  prohibited. — Tariff  Act  of  1930,  sec¬ 
tion  307: 

All  goods,  wares,  articles,  and  merchandise  mined,  produced,  or 
manufactured  wholly  or  in  part  in  any  foreign  country  by  convict 
labor  or/and  forced  labor  or/and  indentured  labor  under  penal 
sanctions  shall  not  be  entitled  to  entry  at  any  of  the  ports  of 
the  United  States,  and  the  importation  thereof  is  hereby  pro¬ 
hibited,  and  the  Secretary  of  the  Treasury  is  authorized  and 
directed  to  prescribe  such  regulations  as  may  be  necessary  for 
the  enforcement  of  this  provision.  The  provisions  of  this  section 
relating  to  goods,  wares,  articles,  and  merchandise  mined,  pro¬ 
duced,  or  manufactured  by  forced  labor  or/and  indentured  labor, 
shall  take  effect  on  January  1,  1932;  but  in  no  case  shall  such  pro¬ 
visions  be  applicable  to  goods,  wares,  articles,  or  merchandise  so 
mined,  produced,  or  manufactured  which  are  not  mined,  pro¬ 
duced,  or  manufactured  in  such  quantities  in  the  United  States 
as  to  meet  the  consumptive  demands  of  the  United  States. 

“Forced  labor”,  as  herein  used,  shall  mean  all  work  or  service 
which  is  exacted  from  any  person  under  the  menace  of  any 
penalty  for  its  nonperformance  and  for  which  the  worker  does 
not  offer  himself  voluntarily. 

Art.  684.  Findings  of  commissioner. — If  after  investigation 
upon  complaint  of  American  manufacturers,  producers, 
wholesalers,  or  importers,  representatives  of  American  labor 
organizations,  or  other  interested  persons,  or  upon  his  own 
|  initiative,  the  Commissioner  of  Customs  is  satisfied  that 
!  convict  labor  or/and  forced  labor  or/and  indentured  labor 
i  under  penal  sanctions,  is  used  in  any  locality  in  a  foreign 
country  in  the  mining,  production,  or  manufacture  of  any 
,  class  of  merchandise,  and,  in  the  case  of  forced  labor  or  in¬ 
dentured  labor  under  penal  sanctions,  that  the  merchandise 
is  mined,  produced,  or  manufactured  in  the  United  States 
in  sufficient  quantities  to  meet  the  consumptive  demands  of 
I  the  United  States,  he  shall,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury,  publish  a  finding  to  that  effect.  Any 
merchandise  of  that  class  imported  after  such  publication 
directly  or  indirectly  from  the  locality  shall  be  held  to  be 
,  an  importation  prohibited  by  section  307  of  the  Tariff  Act 
of  1930  unless  the  importer  establishes  by  a  preponderance 
of  evidence  that  the  merchandise  was  not  mined,  produced, 
or  manufactured,  wholly  or  in  part,  by  the  class  of  labor 
specified  in  such  finding. 

Art.  685.  Bonding  of  merchandise  covered  by  such  find¬ 
ings. — No  merchandise  of  the  class  specified  in  such  a  find¬ 
ing,  imported  after  the  publication  thereof,  directly  or  indi¬ 
rectly  from  the  locality  specified  therein,  shall  be  admitted 
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to  entry  or  released  from  customs  custody  (except  for  ex¬ 
portation)  unless  the  importer  files  with  the  collector  a 
bond  conditioned  that  he  shall  return  the  merchandise  to 
customs  custody  within  30  days  after  demand  of  the  collec¬ 
tor  if  (1)  the  importer  fails  to  submit  to  the  commissioner 
within  3  months  from  the  date  of  entry  the  certificate  or 
certificates  required  by  article  687  or  (2)  the  Commissioner 
decides  that  the  merchandise  was  mined,  produced,  or 
manufactured,  wholly  or  in  part,  by  the  class  of  labor  speci¬ 
fied  in  such  finding.  Such  bond  shall  be  in  an  amount 
equal  to  the  estimated  domestic  value  (as  defined  in  sec. 
340  of  the  Tariff  Act  of  1930)  of  such  merchandise,  the  full 
amount  to  be  paid  as  liquidated  damages;  shall  be  a  single 
bond  for  each  importation;  and  shall  be  acceptable  only 
with  qualified  corporate  surety  or  sureties.  Liquidation  of 
the  entry  shall  be  suspended  and  the  facts  reported  to  the 
Commissioner  for  decision  as  to  the  admissibility  of  the 
merchandise. 

Art.  686.  Action  of  collector  in  the  absence  of  such  a  find¬ 
ing. — When  the  collector  has  reason  to  believe  that  convict 
labor  or/and  forced  labor  or/and  indentured  labor  under 
penal  sanctions,  is  used  in  the  mining,  production,  or  manu¬ 
facture  of  any  class  of  merchandise  in  any  locality  in  a 
foreign  country  and  no  finding  to  that  effect  has  been  made 
by  the  Commissioner  with  the  approval  of  the  Secretary, 
he  shall  report  to  the  Commissioner  any  merchandise  of 
that  class  imported,  directly  or  indirectly  from  that  locality, 
offered  for  entry  in  his  district,  setting  forth  in  detail  the 
basis  of  his  belief  and  hold  such  merchandise  for  the  Com¬ 
missioner’s  instructions  as  to  whether  or  not  the  bond  pro¬ 
vided  for  in  article  685  shall  be  required. 

Art.  687.  Certificates  of  origin. — The  importer  of  mer¬ 
chandise  bonded  under  article  685  or  686,  or  held  in  customs 
custody  because  of  failure  to  file  a  bond  under  article  685 
or  686,  shall  within  3  months  from  the  date  of  entry  submit 
to  the  Commissioner  a  certificate  of  origin  in  the  form  set 
forth  below,  signed  by  the  foreign  seller  or  owner  of  the 
merchandise  under  oath  or  affirmation  before  an  American 
consular  officer,  or  if  the  place  where  the  certificate  is  exe¬ 
cuted  is  so  remote  from  an  American  consulate  as  to  render 
impracticable  its  execution  before  an  American  consular 
officer,  then  under  an  oath  or  affirmation  for  falsity  of  which 
be  will  be  punishable  under  the  laws  of  the  jurisdiction 
where  it  is  made.  If  the  merchandise  was  mined,  produced, 
or  manufactured,  wholly  or  in  part,  in  a  country  other  than 
that  from  which  it  was  exported  to  the  United  States,  an 
additional  certificate  in  such  form  so  signed  by  the  last 
owner  or  seller  in  such  other  country,  substituting  the  facts 
of  transportation  from  such  other  country  for  the  state¬ 
ments  with  respect  to  shipment  from  the  country  of  exporta¬ 
tion,  shall  be  so  submitted. 


Certificate  of  origin 

I, - ,  foreign  seller  or 

owner  of  the  merchandise  hereinafter  described,  do  solemnly 

swear  (affirm)  that  the  same,  consisting  of _ 

(Quantity) 

of _  in  _ 

(Kind)  (Number  and  kind  of  packages) 

bearing  the  following  marks  and  numbers _ 

was  mined,  produced,  or  manufactured  by _ 

(Name) 


at  or  near 


(Location  of  mine,  mill,  or  factory) 


and  was  laden  on  board _ 

(Name  of  vessel  or  initials  and  number  of  car  in  which  transported 
to  the  United  States) 


at 


(Places  actually  laden) 

that  such  vessel  or  car  departed  from _ 

(Port  of  such  departure  in  the  country  of  exportation) 


on _ 

(Date  of  departure) 

and  that  -  (class  of  labor  specified  in  the  finding)  was 

not  employed  in  any  stage  of  the  mining,  producing,  or  manu¬ 
facturing  of  the  merchandise,  including  the  raw  materials  therein. 

Art.  688.  Investigation  by  ultimate  consignee. — The  ulti¬ 
mate  consignee  of  merchandise  bonded  under  article  685  or 


686,  or  held  in  customs  custody  because  of  failure  to  file  a 
bond  under  article  685  or  686,  shall  make  every  reasonable 
effort  to  determine  the  source  of  the  merchandise,  including 
the  raw  materials  therein,  and  ascertain  the  character  of 
labor  used  in  its  mining,  production,  or  manufacture,  and 
shall  within  three  months  from  the  date  of  entry  submit  to 
the  Commissioner  a  statement,  under  oath,  setting  forth  his 
efforts,  the  result  thereof,  and  his  belief  with  respect  to  the 
use  of  the  class  of  labor  specified  in  the  finding  in  any  of 
the  processes  of  mining,  production,  or  manufacture  of  the 
merchandise. 

Art.  689.  Decision  of  commissioner — Action  of  collector. — 

If  the  certificate  or  certificates  required  by  article  687  are 
submitted  within  the  time  prescribed  and  the  Commis¬ 
sioner’s  decision  is  in  favor  of  the  admissibility  of  the 
merchandise,  the  collector  shall  cancel  the  bond  or  release 
the  merchandise.  If  such  certificate  or  certificates  are  not 
submitted  within  the  time  prescribed,  or  if  the  Commis¬ 
sioner’s  decision  is  against  the  admissibility  of  the  merchan¬ 
dise,  the  collector  shall,  in  cases  where  the  merchandise 
has  been  released  under  bond,  make  demand  upon  the  im¬ 
porter  for  return  of  the  merchandise  to  customs  custody. 

If  the  merchandise  is  not  exported  within  60  days  from  the 
date  of  return,  or,  if  the  merchandise  was  held  in  customs 
custody,  within  60  days  from  notice  of  the  Commissioner’s 
decision,  the  merchandise  shall,  unless  the  importer  files  a 
protest  against  the  decision,  be  treated  as  abandoned  and 
shall  be  destroyed. 

Art.  690.  Transportation  in  interstate  and  foreign  com¬ 
merce. — (a)  United  States  Code,  title  49,  sections  61,  62,  63, 
and  64; 

Sec.  61.  It  shall  be  unlawful  for  any  person  knowingly  to  trans¬ 
port  or  cause  to  be  transported  in  any  manner  or  by  any  means 
whatsoever,  or  aid  or  assist  in  obtaining  transportation  for  or  in 
transporting  any  goods,  wares,  and  merchandise  manufactured, 
produced,  or  mined  wholly  or  in  part  by  convicts  or  prisoners 
(except  convicts  or  prisoners  on  parole  or  probation),  or  in  any 
penal  or  reformatory  institution,  from  one  State,  Territory,  Puerto 
Rico,  Virgin  Islands,  or  District  of  the  United  States,  or  place 
noncontiguous  but  subject  to  the  jurisdiction  thereof,  or  from 
any  foreign  country,  into  any  State,  Territory,  Puerto  Rico,  Virgin 
Islands,  or  District  of  the  United  States,  or  place  noncontiguous 
but  subject  to  the  jurisdiction  thereof,  where  said  goods,  wares, 
and  merchandise  are  intended  by  any  person  interested  therein 
to  be  received,  possessed,  sold,  or  in  any  manner  used,  either  in 
the  original  package  or  otherwise  in  violation  of  any  law  of  such 
State,  Territory,  Puerto  Rico,  Virgin  Islands,  or  District  of  the 
United  States,  or  place  noncontiguous  but  subject  to  the  jurisdiction 
thereof.  Nothing  herein  shall  apply  to  commodities  manufac¬ 
tured  in  Federal  penal  and  correctional  institutions  for  use  by 
the  Federal  Government.  (July  24,  1935,  c.  412,  sec.  1,  49  Stat. 
494.) 

Sec.  62.  All  packages  containing  any  goods,  wares,  and  mer¬ 
chandise  manufactured,  produced,  or  mined  wholly  or  in  part  by 
convicts  or  prisoners,  except  convicts  or  prisoners  on  parole  or 
probation,  or  in  any  penal  or  reformatory  institution,  when 
shipped  or  transported  in  interstate  or  foreign  commerce  shall  be 
plainly  and  clearly  marked,  so  that  the  name  and  address  of  the 
shipper,  the  name  and  address  of  the  consignee,  the  nature  of  the 
contents,  and  the  name  and  location  of  the  penal  or  reformatory 
institution  where  produced  wholly  or  in  part  may  be  readily  ascer¬ 
tained  on  an  inspection  of  the  outside  of  such  package,  (July  24, 
1935,  c.  412,  sec.  2.  49  Stat.  494.) 

Sec.  63.  Any  person  violating  any  provision  of  sections  61  and 
62  of  this  title  shall  for  each  offense,  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  more  than  $1,000,  and  such  goods,  wares, 
and  merchandise  shall  be  forfeited  to  the  United  States,  and  may 
be  seized  and  condemned  by  like  proceedings  as  those  provided  by 
law  for  the  seizure  and  forfeiture  of  property  imported  into  the 
United  States  contrary  to  law.  (July  24,  1935,  c.  412,  sec.  3,  49 
Stat.  495.) 

Sec.  64.  Any  violation  of  sections  61  and  62  of  this  title  shall  be 
prosecuted  in  any  court  having  Jurisdiction  of  crime  within  the 
district  in  which  said  violation  was  committed,  or  from,  or  into 
which  any  such  goods,  wares,  or  merchandise  may  have  been  car¬ 
ried  or  transported,  or  in  any  Territory,  Puerto  Rico,  Virgin  Islands, 
or  the  District  of  Columbia,  contrary  to  the  provisions  of  said 
sections.  (July  24,  1935,  c.  412,  sec.  4,  49  Stat.  495.) 

(b)  All  goods,  wares,  and  merchandise  imported  into  the 
United  States  which  appear  to  have  been  transported  in  vio¬ 
lation  of  the  provisions  of  law  set  forth  in  paragraph  (a) 
of  this  article  shall  be  detained  by  the  customs  officers  con¬ 
cerned  and  the  facts  reported  to  the  United  States  attorney. 
If  the  United  States  attorney  determines  that  action  should 
be  taken  against  the  merchandise  and  the  person  or  persons 
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interested  therein  and  so  advises,  the  merchandise  shall  be  ] 
seized  and  held  pending  the  receipt  of  further  instructions 
from  the  United  States  attorney  or  from  the  court.  If  the 
United  States  attorney  determines  from  the  facts  that  no 
action  will  be  taken  by  his  office  looking  to  the  forfeiture  of 
the  merchandise  and  the  prosecution  of  the  person  or  per¬ 
sons  interested  therein,  the  facts  shall  be  reported  to  the 
Bureau  for  instructions. 

COUNTERFEIT  COINS,  OBLIGATIONS,  AND  OTHER  SECURITIES — ILLUS¬ 
TRATIONS  OR  REPRODUCTIONS  OF  COINS  OR  STAMPS 

Art.  691.  Importation  prohibited  —  Exceptions  —  Proce¬ 
dure. — (a)  Under  various  sections  of  title  18  of  the  United 
States  Code,  it  is  unlawful  to  import  counterfeits  cf  coins  in 
circulation  in  the  United  States;  counterfeited,  forged,  or 
altered  obligations  or  other  securities  of  the  United  States 
or  of  any  foreign  government;  or  plates,  dies,  or  other  ap¬ 
paratus  which  may  be  used  in  making  any  of  the  foregoing. 

(b)  Under  section  285  it  is  unlawful  to  import  any  “busi¬ 
ness  or  professional  card,  notice,  placard,  token,  device,  print, 
or  impression,  or  any  other  thing  whatsoever,  in  the  like¬ 
ness  or  similitude  as  to  design,  color,  or  the  inscription 
thereon  of  any  of  the  coins  of  the  United  States  or  of  any 
foreign  country  that  have  been  or  may  be  issued  as  money, 
either  under  the  authority  of  the  United  States  or  under 
the  authority  of  any  foreign  government.” 

(c)  Under  section  264  it  is  unlawful  to  import  “any  obliga¬ 
tion  or  other  security  made  or  executed,  in  whole  or  in  part, 
after  the  similitude  of  any  obligation  or  other  security  issued 
under  the  authority  of  the  United  States”  and  “any  engrav¬ 
ing,  photograph,  print,  or  impression  in  the  likeness  of  any 
such  obligation  or  other  security,  or  any  part  thereof”,  ex¬ 
cept  under  the  authority  of  the  Secretary  of  the  Treasury  or 
other  proper  officer  of  the  United  States. 

(d)  Under  section  275  it  is  unlawful  to  import  any  “coun¬ 
terfeit  plate,  stone,  or  other  thing,  or  engraving,  photograph, 
print,  or  other  impressions  of  the  notes,  bonds,  obligations, 
or  other  securities  of  any  foreign  government,  bank,  or  cor¬ 
poration.” 

(e)  Uncanceled  foreign  or  domestic  postage  or  revenue 
stamps  are  obligations  of  the  Government  and  facsimiles  or 
imitations  thereof  are  subject  to  forfeiture. 

(/)  United  States  Code,  title  18,  section  285; 

•  *  *  But  nothing  in  this  section  shall  be  construed  to  for¬ 

bid  or  prevent  the  printing  and  publishing  of  illustrations  of 
coins  and  medals  or  the  making  of  the  necessary  plates  for  the 
same  to  be  used  in  illustrating  numismatic  and  historical  books 
and  journals  and  school  arithmetics  and  the  circulars  of  legitimate 
publishers  and  dealers  in  the  same.  (Feb.  10,  1891,  c.  127,  sec.  3, 
26  Stat.  742;  Mar.  3.  1903,  c.  1015,  32  Stat.  1223;  Mar.  4,  1909,  c. 
321.  sec.  171,  35  Stat.  1121;  Feb.  15,  1912,  c.  38,  37  Stat.  64.) 

( g )  United  States  Code,  title  18,  section  350; 

Nothing  in  sections  275,  286,  and  349  of  this  title  shall  be  con¬ 
strued  to  forbid  or  prevent  the  printing  or  publishing  of  illustra¬ 
tions  in  black  and  white  of  foreign  postage  or  revenue  stamps  from 
plates  so  defaced  as  to  indicate  that  the  illustrations  are  not 
adapted  or  Intended  for  use  as  stamps,  or  to  prevent  or  forbid  the 
making  of  necessary  plates  therefor  for  use  in  philatelic  or  his¬ 
torical  articles,  books,  journals,  or  albums,  or  the  circulars  of 
legitimate  publishers  or  dealers  in  such  stamps,  books,  journals, 
or  albums.  Nothing  in  said  sections  shall  be  construed  to  forbid 
or  prevent  similar  illustrations,  in  black  and  white  only,  in  phil¬ 
atelic  or  historical  articles,  books,  Journals,  albums,  or  the  circu¬ 
lars  of  legitimate  publishers  or  dealers  in  such  stamps,  books, 
Journals,  albums,  or  circulars,  of  such  portion  of  the  border  of  a 
stamp  of  the  United  States  as  may  be  necessary  to  show  minor 
differences  in  the  stamp  so  illustrated,  but  all  such  illustrations 
shall  be  at  least  four  times  as  large  as  the  portion  of  the  original 
United  States  stamp  so  illustrated.  (Mar.  3,  1923,  c.  218,  42  Stat. 
1437.) 

(h)  Printed  matter  of  the  character  described  in  para¬ 
graphs  (/)  and  ( g )  of  this  article,  containing  illustrations  of 
coins  or  medals  or  reproductions  of  postage  or  revenue 
stamps,  executed  in  accordance  with  the  exception  in  sec¬ 
tion  285  or  section  350,  as  the  case  may  be,  may  be  admitted 
to  entry.  Printed  matter  containing  illustrations  or  repro¬ 
ductions  not  executed  in  accordance  with  such  exceptions 
shall  be  detained  by  customs  officers,  and  treated  as  pro¬ 
hibited  importations.  The  Department  may,  however,  upon 
application  by  the  importer,  remit  the  forfeiture  of  such 
prohibited  articles  and  permit  their  exportation  under  cus¬ 


toms  supervision  at  the  expense  of  the  importer,  if  satisfied 
that  there  was  no  willful  negligence  or  attempt  to  evade  the 
law;  or,  if  the  importer  assents  in  writing  to  the  forfeiture 
and  destruction  of  the  articles,  they  may  be  destroyed.  If 
no  application  for  exportation,  or  assent  to  forfeiture  and 
destruction,  is  received  by  the  collector  within  30  days  from 
the  date  of  notification  to  the  importer  that  the  articles  are 
prohibited,  the  articles  shall  be  reported  to  the  United  States 
attorney  for  forfeiture. 

PEPPER  SHELLS 

Art.  692.  Importation  prohibited — Tariff  Act  of  1930, 
paragraph  781: 

*  *  *  Provided  further.  That  the  importation  of  pepper 

shells,  ground  or  unground,  is  hereby  prohibited. 


CHAPTER  XI 

Sampling,  Weighing,  and  Testing  of  Sugars,  Sirups,  and 
Molasses — Ascertaining  Clean  Content  of  Wool  and 
Hair 

Sugars,  Sirups,  and  Molasses 

GENERAL  INSTRUCTIONS 

Art. 

693.  Duties  of  customs  officers. 

694.  Separation  of  shipments. 

695.  Time  of  weighing  and  sampling. 

696.  Absorption  of  sea  water. 

697.  Molasses  not  for  extraction  of  sugar  or  'for  human  con¬ 

sumption. 

698.  Filing  of  affidavit  for  molasses  in  tank  cars. 

699.  Expense  of  unlading. 

700.  Standardization  of  weights  and  measures. 

701.  Mixing  classes  of  sugar. 

WEIGHING  OF  SUGARS 

702.  Method  of  weighing. 

703.  Recording  weights — Reports. 

704.  Testing  weighing  implements. 

705.  Automatic  scales. 

706.  Custody  of  scale  keys. 

707.  Reports  on  operation  of  automatic  scales. 

708.  Removal  of  tapes. 

TARING  OF  CONTAINERS 

709.  Taring  by  mark. 

710.  Schedule  tare. 

711.  Actual  tare. 

712.  Verification  of  schedule  tare. 

713.  Acceptance  of  actual  tare. 

GAUGING  OF  MOLASSES 

714.  Plans  of  storage  tanks. 

715.  Time  of  gauging. 

716.  Tank  gauging. 

717.  Gauging  tank  cars. 

SAMPLING  OF  SUGARS.  SIRUPS,  AND  MOLASSES 

718.  General  sample  defined. 

719.  Stained  bags. 

720.  Care  of  samples — Letter  of  transmittal — Keys. 

721.  Dimensions  of  sugar  triers. 

722.  Receptacles — How  sampled. 

723.  Detail  of  samplers. 

724.  Discharge  from  lighters. 

725.  Sampling  from  lighters. 

726.  Transfer  of  samples. 

727.  Refined  sugars. 

728.  Care  of  sampling  equipment. 

729.  Sugar  discharged  during  storm. 

730.  Buckets  for  sirup  and  molasses  samples. 

731.  Molasses  and  sirups — Better  grades. 

732.  Blackstrap  molasses. 

733.  Molasses  in  tank  cars. 

734.  Sugar  closets. 

TESTING  OF  SUGARS,  SIRUPS,  AND  MOLASSES 

735.  Mixing  of  sugar  samples. 

736.  Sugar  cans. 

737.  Preparation  of  sugar  samples. 

738.  Identification  of  samples. 

739.  Recording  of  sugar  tests. 

740.  Use  of  reserve  sugar  sample. 

741.  Sugar  test  for  classification. 

742.  Retests  of  sugar. 

743.  Classification  when  retest  is  made. 

744.  Error  in  original  test. 

745.  Molasses  and  sirup  samples — Preparation  and  recording  of 

tests. 

746.  Molasses  and  sirup  test  for  classification. 

747.  Molasses  and  sirup — Significance  of  test — Retest. 

748.  Notice  to  importer. 
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749.  Sugar  records — Filing. 

750.  Procedure  for  exchange  samples. 

751.  Testing  duplicate  exchange  samples. 

752.  Exchange  tests  for  dry  substance. 

753.  Exchange  samples  for  Baltimore,  Savannah,  and  San  Fran¬ 

cisco. 

754.  Molasses  and  sirup  exchange  samples. 

755.  Adulterated  refined  sugars. 

756.  Preservation  of  sugar  samples. 

757.  Care  of  apparatus. 

758.  Admission  to  examining  rooms. 

759.  Interpretation  of  “Testing  by  the  polariscope.” 

760.  Total  sugars  defined. 

761.  Laboratory  records. 

Wool  and  Hair 

762.  Rates  of  duty — Regulations  authorized. 

763.  Definitions. 

764.  Grades  of  wool — Standards. 

765.  Invoices. 

766.  Entry — Affidavit  of  clean  content — Examination  of  shipment 

by  importer — Marking  of  packages. 

767.  Review  of  wool  examiner’s  returns. 

768.  Reports  by  appraiser  and  examiner. 

SUGARS,  SIRUPS,  AND  MOLASSES 

General  Instructions 

Art.  693.  Duties  of  customs  officers. — (a)  Duties  of  entry 
clerks. — Estimated  duties  shall  be  taken  on  the  entry  of  Cu¬ 
ban  raw  sugar  on  the  basis  of  not  less  than  96°  polariscopic 
test  unless  the  invoice  shows  the  sugar  is  of  a  lower  grade 
than  that  of  the  ordinary  commercial  shipment. 

(b)  All  customs  officers  and  employees  having  duties  to 
perform  in  connection  with  the  treatment  of  imported 
sugars,  sirups,  and  molasses  are  hereby  instructed  to  use  the 
utmost  care  and  vigilance  to  insure  that  the  work  of  weigh¬ 
ing,  gauging,  sampling,  classifying,  and  testing  is  accurately 
and  efficiently  performed. 

(c)  Each  inspector,  weighing  officer,  gauging  officer,  and 
sampler  shall  be  furnished  with  a  copy  of  the  regulations  rel¬ 
ative  to  sugars,  sirups,  and  molasses.  The  appraiser  shall 
notify  the  collector  of  the  boundaries  of  sugar  districts  and 
the  location  of  the  examiner’s  or  sampler’s  office  in  each 
district,  and  such  information  shall  be  furnished  by  the  col¬ 
lector  to  the  inspectors  and  weighing  officers.  The  exam¬ 
iners  and  samplers  in  charge  shall  be  held  responsible  by 
the  appraiser  for  the  strict  and  impartial  enforcement  of 
these  regulations,  and  to  this  end  they  shall  be  notified  rela¬ 
tive  to  the  time  of  discharge  and  weighing  of  sugar  and  mo¬ 
lasses  cargoes  in  their  respective  districts  by  the  inspector 
or  weigher  in  charge  of  the  same. 

(d)  Duties  of  inspector. — Inspectors  are  directed  to  exer¬ 
cise  a  personal  supervision  over  the  discharging  of  sugar 
cargoes.  They  shall  have  their  permits  indorsed  by  the  ex¬ 
aminer  or  sampler  in  charge  after  the  samples  have  been 
obtained  in  accordance  with  these  regulations.  Dock  sweep¬ 
ings  shall  be  gathered  up  and  weighed  and  sampled  when 
discharging  has  stopped  for  any  cause.  The  inspector  is 
directed  to  keep,  in  every  instance,  an  accurate  account  of 
the  kind  and  number  of  packages  of  sweepings,  which  he 
shall  indorse  on  the  back  of  the  permit  or  lighter  manifest 
before  it  is  presented  to  the  appraiser’s  office  for  indorse¬ 
ment.  If  no  sweepings  are  found,  the  inspector  shall  indorse 
the  permit  or  manifest  accordingly. 

(e)  Duties  of  weighing  officers. — The  weighers  shall  do 
the  actual  weighing  and  recording  of  the  results,  and  shall 
not  permit  any  other  person  to  handle  the  scales.  They 
shall  be  required  to  exercise  a  strict  scrutiny  of  the  conditions 
under  which  the  weighing  is  being  done,  shall  keep  the  scales 
clean  of  all  foreign  accretion,  to  the  end  that  atmospheric 
and  other  exterior  influence  inimical  to  accuracy  may  be 
avoided,  and  to  obviate  the  possibility  of  any  drafts  passing 
over  the  scales  unweighed  or  being  reweighed.  Scales  with 
beam  indicating  1  pound  are  to  be  employed  in  weighing 
sugar  wherever  possible. 

Art.  694.  Separation  of  shipments. — When  an  importation 
is  consigned  to  two  or  more  consignees,  each  consignee’s 
merchandise  shall  be  treated  as  a  separate  importation,  pro¬ 
vided  separate  entry  is  made  therefor. 

Art.  695.  Time  of  weighing  and  sampling. — All  sugars  and 
sugar  products  requiring  either  weighing  or  sampling  shall 


have  those  operations  performed  at  the  time  of  unlading. 
Merchandise  requiring  both  weighing  and  sampling  shall 
have  those  operations  performed  simultaneously  whether 
discharged  under  either  a  regular  or  a  special  permit. 

Art.  696.  Absorption  of  sea  water. — Inasmuch  as  the  ab- 
sorption  of  sea  water  or  moisture  reduces  the  polariscopic 
test  of  sugar,  there  shall  be  no  allowance  on  account  of 
increased  weight  of  sugar  importations  due  to  unusual  ab¬ 
sorption  of  sea  water  or  of  moisture  while  on  the  voyage  of 
importation.  That  portion  of  the  cargo  claimed  by  the 
importer  to  have  absorbed  sea  water  or  moisture  on  the  voy¬ 
age  of  importation  shall  be  weighed,  sampled,  classified,  and 
tested  separately.  This  claim  must  be  made  at  the  time  of 
weighing.  Special  care  must  be  taken  that  such  sugars  are 
sampled  so  as  to  represent  the  contents  of  the  packages. 

Art.  697.  Molasses  not  for  extraction  of  sugar  or  for  hu¬ 
man  consumption. — (a)  Tariff  Act  of  1930,  paragraph  502: 

*  *  *  Molasses  not  Imported  to  be  commercially  used  for  the 

extraction  of  sugar  or  for  human  consumption,  three  one-hun¬ 
dredths  of  1  cent  per  pound  of  total  sugars. 

(b)  Such  molasses  may  be  released  upon  the  deposit  of 
estimated  duties  at  the  rate  specified  above  upon  compli- 
I  ance  with  the  following  conditions: 

(1)  There  shall  be  filed  in  connection  with  the  entry 
an  affidavit  of  the  importer  that  the  molasses  is  not  to 
be  used  commercially  for  the  extraction  of  sugar  or  for 
human  consumption.  For  the  purpose  of  these  regula¬ 
tions,  the  phrase  “molasses  not  imported  to  be  commer¬ 
cially  used  for  the  extraction  of  sugar  or  for  human  con¬ 
sumption”  shall  be  construed  to  include,  in  addition  to 
molasses  used  in  animal  feed  and  other  products  not  for 
human  consumption,  molasses  which  after  importation  is 
utilized  in  the  production  of  articles  such  as  yeast,  vinegar, 
alcohol,  rum,  gin,  or  whisky,  in  such  manner  that  fer¬ 
mentation  or  other  chemical  change  alters  its  character 
and  chemical  composition  so  that  molasses  or  sugar  does 
not  appear  in  the  final  product,  and  to  exclude  molasses 
used  for  the  extraction  of  sugar,  or  used  either  in  its  con¬ 
dition  as  imported  or  after  undergoing  purifying  or  blend¬ 
ing  processes,  or  both,  for  table  purposes  or  as  a  sweet¬ 
ening,  coloring,  or  flavoring  agent  in  the  production  of 
articles  for  human  consumption. 

(2)  If  the  molasses  is  entered  for  consumption  there 
shall  also  be  filed  in  connection  with  the  entry  a  bond  on 
customs  Form  7551  or  7553,  with  an  added  condition  for 
the  payment  of  the  increased  duty  in  the  event  the  mo¬ 
lasses  is  used  contrary  to  the  statements  made  in  the 
above-mentioned  affidavit.  Liquidation  of  the  entry  shall 
be  suspended  pending  proof  of  use  or  other  disposition  of 
the  merchandise. 

(3>  If  the  molasses  is  entered  for  warehouse  the  regular 
warehouse  entry  bond,  customs  Form  7555,  shall  be  given 
and  withdrawals  shall  be  made  on  customs  Form  7506. 
Estimated  duty  at  the  rate  specified  above  shall  be  de¬ 
posited  at  the  time  of  withdrawal  and  the  liquidation  of 
the  warehouse  entry  shall  be  suspended  pending  proof  of 
use  or  other  disposition  of  the  merchandise. 

(4)  Within  3  years  from  the  date  of  entry  (in  the  case 
of  warehouse  entries  as  well  as  consumption  entries)  the 
importer  shall  submit  an  affidavit  of  the  superintendent  or 
manager  of  the  manufacturing  plant  stating  the  use  to 
which  the  molasses  has  been  put.  If  the  collector  is  sat¬ 
isfied  that  the  molasses  has  not  been  used  in  a  manufac¬ 
turing  plant  but  was  sold  as  molasses  to  the  ultimate  user, 
he  may  accept  as  proof  of  the  nature  of  such  use  an  affi¬ 
davit  of  the  wholesaler  or  other  person  making  the  final 
sale  of  the  product.  Such  affidavit  shall  state  the  quan¬ 
tity  sold  and  the  purpose  for  which  the  seller  understood 
the  purchase  to  be  made.  All  affidavits  as  to  use  provided 
for  in  this  subparagraph  should  state  affirmatively  the 
particular  use,  but  may  be  accepted  as  sufficient  if  they 
specify  alternative  uses,  provided  each  of  the  uses  so  spec¬ 
ified  is  a  use  other  than  for  human  consumption  or  for 
the  extraction  of  sugar  as  defined  in  subparagraph  (1). 
If  the  molasses  has  not  been  used  in  the  United  States, 
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evidence  of  exportation  or  destruction  satisfactory  to  the  I 
collector  should  be  required.  Affidavits  as  to  use  and  I 
affidavits  or  other  documents  showing  exportation  or  de-  i 
struction  should,  if  practicable,  be  filed  in  duplicate,  one 
copy  to  be  forwarded  to  the  comptroller  of  customs. 

(5)  Upon  satisfactory  proof  of  use  of  the  molasses  for 
purposes  other  than  for  the  extraction  of  sugar  or  for  j 
human  consumption  or  of  the  exportation  or  destruction 
thereof  the  entry  may  be  liquidated  at  the  rate  of  three 
one-hundredths  of  1  cent  per  pound  of  total  sugars. 
When  such  proof  of  use  or  other  disposition  of  the  molas¬ 
ses  is  not  made  within  3  years  from  the  date  of  the  entry,  | 
or  the  use  shown  does  not  warrant  the  classification  : 
claimed,  the  entry  shall  be  liquidated  at  the  higher  rate 
applicable  under  the  first  clause  of  paragraph  502. 

(6)  Entries  covering  blackstrap  molasses,  as  hereinafter  , 
defined,  may  be  accepted  and  liquidated  with  duty  at  the 
rate  of  three  one-hundredths  of  1  cent  per  pound  of  total 
sugars  after  the  filing  of  the  affidavit  prescribed  in  sub- 
paragraph  (1)  without  compliance  with  the  special  re¬ 
quirements  of  subparagraphs  (2),  (3),  (4),  or  (5).  For 
the  purposes  of  these  regulations,  blackstrap  molasses  is 
defined  as  “final”  molasses  practically  free  from  sugar 
crystals,  containing  not  over  58  percent  total  sugars  and 
having  a  ratio  of — 

total  sugars  X 100 
Brix 

not  in  excess  of  71.  In  the  event  of  doubt  an  ash  deter¬ 
mination  may  be  made;  an  ash  content  of  not  less  than  7 
percent  indicates  a  blackstrap  molasses  within  the  mean-  1 
ing  of  these  regulations. 

(7)  The  rates  of  duty  above  specified  are  subject  to  a 
rebate  of  20  percent  provided  for  articles  the  growth,  pro¬ 
duce,  or  manufacture  of  Cuba,  upon  compliance  with  the 
provisions  of  article  846. 

Art.  698.  Filing  of  affidavit  for  molasses  in  tank  cars. — 
When  an  importation  of  molasses  is  shipped  in  tank  cars 
the  importer  shall  file  with  the  collector  an  affidavit  show¬ 
ing  whether  there  is  any  essential  difference  either  in  total 
sugars  or  character  of  the  molasses  in  the  different  cars. 
A  composite  sample  shall  be  made  by  the  examiner  to  repre¬ 
sent  the  importation.  When,  in  the  opinion  of  the  appraiser, 
the  molasses  in  any  of  the  cars  is  not  identical  with  that 
in  the  other  cars,  such  cars  shall  be  gauged,  sampled,  classi¬ 
fied,  and  tested  separately. 

Art.  699.  Expense  of  unlading. — No  expense  incidental  to 
the  unlading,  transporting,  sorting,  or  arranging  of  sugars 
and  molasses  for  the  convenient  weighing,  gauging,  measur¬ 
ing,  sampling,  or  marking  thereof  shall  be  borne  by  the 
Government.  When  weighing,  gauging,  sampling,  or  meas¬ 
uring  is  performed  concurrently  with  the  unlading,  or  while 
the  merchandise  is  being  transported  from  the  vessel’s  side 
to  the  importer’s  premises,  no  part  of  the  expense  of  the 
transportation  or  handling  of  the  merchandise  shall  be 
borne  by  the  Government. 

Art.  700.  Standardization  of  weights  and  measures. — In 
the  carrying  out  of  these  regulations,  all  weights  and  meas¬ 
ures  shall  fully  comply  with  the  standards  established  for 
such  weights  and  measures  by  the  National  Bureau  of 
Standards. 

Art.  701.  Mixing  classes  of  sugar. — No  regulations  relative 
to  the  weighing,  taring,  sampling,  classifying,  and  testing  of 
imported  sugars  shall  be  so  construed  as  to  permit  of  mixing 
together  sugars  of  different  classes,  such  as  centrifugal,  beet, 
molasses,  or  any  sugar  different  in  character  from  those 
mentioned,  for  the  purpose  of  weighing,  taring,  sampling, 
classifying,  or  testing. 

WEIGHING  OF  SUGARS 

Art.  702.  Method  of  weighing. — All  imported  raw  sugars 
shall  be  weighed  without  regard  to  mark.  Raw  sugars  are 
to  be  weighed  gross  and,  whenever  practicable,  in  drafts  of 
uniform  size  or  of  a  uniform  number  of  bags,  and  the  tare 
of  trucks  and  slings,  if  weighed,  deducted  periodically  as 
hereinafter  prescribed. 


Art.  703.  Recording  weights — Reports. — (a)  The  weigher’s 
return  shall  show  the  total  weight  of  the  cargo,  and  shall 
also  show  separately  for  each  scale,  each  half  day,  the 
weight  of  all  (1)  wet  sugar,  (2)  damaged  sugar  not  wet, 
(3)  ship  sweepings,  (4)  dock  sweepings,  (5)  other  sugar. 
The  weigher  shall  make  a  daily  report  on  customs  Form  5993 
to  the  examiner  or  sampler  in  charge,  which  shall  show 
separately  for  each  scale,  each  half  day,  the  total  number 
of  packages  weighed  of  (1)  wet  sugar,  (2)  damaged  sugar 
not  wet,  (3)  ship  sweepings,  (4)  dock  sweepings,  (5)  other 
sugar.  All  ship  and  dock  sweepings  and  sugar  samples  taken 
before  weighing  shall  be  weighed  before  the  weigher  com¬ 
pletes  his  half  day’s  work.  In  no  instance  shall  the  weigher 
make  a  return  by  filling  in  the  weight  from  the  invoice. 

(b)  For  the  purpose  of  recording  and  computing  net 
weights,  each  working  day  will  be  divided  into  four  periods, 
and  the  weights  for  each  period  kept  separate,  and  recapitu¬ 
lated  or  summarized  by  starting  a  new  page  for  each  period. 
All  weights  are  to  be  recorded  in  a  dock  book  (or  on  adding- 
machine  sheets  if  the  latter  are  used)  in  the  usual  manner, 
the  truck  number,  number  of  bags  in  each  load,  and  gross 
weight  being  entered  in  one  line.  Actual  tare  of  the  trucks 
and  slings,  if  weighed,  shall  be  taken  before  commencing 
work  in  each  period  by  weighing  all  trucks  and  all  slings  for 
each  scale  morning  and  noon  and  one -half  the  trucks  and 
slings  for  each  scale  for  the  intermediate  periods.  The  truck 
numbers,  individual  and  average  weight  per  truck,  and  total 
and  average  weight  per  sling  are  to  be  placed  in  the  middle 
bottom  column,  right-hand  side  of  dock  book,  or  in  desig¬ 
nated  place  on  adding-machine  sheets.  The  total  tare,  com¬ 
puted  according  to  the  number  of  drafts  weighed,  shall  be 
deducted  from  the  summary  of  the  gross  weight  for  each 
period.  In  computing  such  tare  for  each  period’s  work,  if  a 
fraction  of  one-half  pound  or  less  results  it  shall  be  dis¬ 
carded;  if  over  one-half  pound,  the  next  higher  unit  shall 
be  taken.  In  addition  to  the  recapitulation  each  page  must 
have  denoted  thereon  the  designating  scale  letter  or  num¬ 
ber,  date,  and  signature  of  weigher. 

Art.  704.  Testing  weighing  implements. — Weighers  will  be 
required  to  test  and  balance  their  scales  or  weighmaster’s 
beams  with  United  States  standard  test  weights  immediately 
before  the  beginning  of  work  and  every  hour,  on  the  hour, 
thereafter,  and  to  record  the  result  of  balance.  They  will 
furthermore  be  required  to  see  that  all  trucks  and  slings 
used  in  connection  with  weighing  are  maintained  at  an 
established  uniform  weight. 

Art.  705.  Automatic  scales. — Wherever  available,  the  Treas¬ 
ury  Department  automatic  scales  shall  be  used  in  preference 
to  all  other  types  of  scales.  They  shall  be  under  the  direct 
supervision  of  the  mechanical  and  electrical  engineer  in 
charge  of  scales  and  that  official  shall  be  held  responsible 
for  their  proper  operation  and  repair.  The  weigher  shall 
operate  the  scales  in  strict  accordance  with  instructions 
furnished  by  said  official.  A  copy  of  these  instructions  shall 
be  kept  permanently  in  each  scale  house.  All  defects  in 
operation  shall  be  promptly  reported  to  said  official  and  a 
notation  in  reference  to  the  same  made  in  the  dock  book 
or  on  the  adding-machine  sheet. 

Art.  706.  Custody  of  scale  keys. — The  inspector  or  officer 
in  charge  of  the  station  shall  have  charge  of  the  keys  neces¬ 
sary  for  the  operation  of  the  automatic  scales.  In  com- 
;  mencing  the  weighing  of  a  cargo  it  shall  be  his  duty  to  un¬ 
lock  the  scale  houses  and  assign  to  each  weigher  or  officer 
|  acting  in  that  capacity  the  adjusting  and  operating  keys 
I  corresponding  to  the  designating  letter  of  the  respective 
;  scale,  and  to  the  weigher  or  inspector  in  charge  one  scale 
house  key.  The  station  inspector,  or  where  none  is  assigned, 
the  weighing  officer  in  charge,  shall  retain  in  his  custody 
the  keys  for  the  record  compartment,  and  under  no  cir¬ 
cumstances  permit  them  to  pass  into  the  possession  of  any 
other  person  without  written  instructions  from  the  collector. 
At  the  completion  of  the  day’s  work  it  shall  be  the  duty  of 
the  inspector  in  charge  to  see  that  the  scale  houses  are 
locked  and  otherwise  secured  against  intrusion,  and  that  all 
electric  power  is  properly  switched  off.  Those  to  whom 
keys  have  been  assigned  will  be  held  to  a  strict  accounta¬ 
bility  for  their  safe-keeping. 
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Art.  707.  Reports  on  operation  of  automatic  scales. — At 
the  end  of  each  working  day  each  weigher  (or  official  act¬ 
ing  in  that  capacity)  shall  mail  to  the  mechanical  and 
electrical  engineer  in  charge  of  scales  a  time  slip  (customs 
Form  6031)  stating,  with  the  designating  letter  of  scale,  the 
number  of  hours  the  scale  was  in  use,  the  hourly  balance 
weights  and  adjustments,  and  the  number  of  bags  weighed 
on  the  scale  in  each  period,  together  with  the  name  of  the 
vessel  from  which  the  cargo  was  discharged  and  a  note  of  I 
any  defect  in  operation  of  the  scales. 

Art.  708.  Removal  of  tapes. — Upon  the  completion  of 
weighing  of  a  cargo  on  an  automatic  scale,  the  designated 
inspector  shall  remove  the  printed  tape  record  from  the 
scales.  He  shall  record  on  the  same,  legibly  and  perma¬ 
nently,  name  of  vessel,  date  of  arrival,  designating  letter  of 
scale,  and  time  of  removal  of  tape;  and  will  be  held  account¬ 
able  for  the  same  until  properly  filed  with  the  weigher’s  re¬ 
turn.  Under  no  condition  will  the  regularly  designated  I 
inspector  permit  the  keys  for  the  record  compartment  of 
the  scales  to  pass  into  possession  of  any  person  not  desig¬ 
nated  by  the  collector  to  remove  record  tapes. 

TARING  OF  CONTAINERS 

Art.  709.  Taring  by  mark. — (a)  All  tare  shall  be  taken 
by  mark.  When  sugar  is  in  tierces,  hogsheads,  barrels,  boxes, 
or  irregular  packages,  actual  tare  shall  be  taken.  When 
sugar  is  in  bags  (other  than  the  standard  Cuban  sugar 
bag),  baskets,  and  mats,  the  actual  tare  shall  be  taken 
and  determined  by  cleaning  the  following  percentage  of  the 
receptacles  in  each  mark: 

Percent 


Marks  of  less  than  1,000 -  4 

Marks  of  1,000  and  less  than  4,000  (but  in  no  such  mark 

less  than  40  receptacles) _  3 

Marks  of  4,000  and  less  than  10,000  (but  in  no  such  mark 

less  than  120  receptacles) _ 2.5 

Marks  of  10,000  and  over  (but  in  no  such  mark  less  than 
250  receptacles) _ 1-2 


(b)  When  sugar  in  the  containers  mentioned  above  is 
discharged  and  weighed  at  points  other  than  refineries, 
actual  tare  shall  be  taken  of  the  largest  number  of  re¬ 
ceptacles  practicable  and  the  percentage  tare  per  mark  shall 
be  as  nearly  as  possible  that  given  above. 

(c)  When,  in  the  opinion  of  the  weigher,  the  condition 
of  the  receptacles  is  such  as  to  make  advisable  the  taring 
of  a  larger  percentage  than  that  provided  above,  he  shall 
tare  as  many  receptacles  as,  in  his  judgment,  are  necessary 
to  secure  a  proper  tare.  All  such  receptacles  are  to  be 
thoroughly  cleaned  by  scraping  and  sweeping  before  the 
tare  is  taken. 

Art.  710.  Schedule  tare. — (a)  In  general,  there  shall  be 
allowed  a  schedule  tare  of  2V2  pounds  per  bag  for  Cuban 
sugar  imported  in  standard  bags.  A  sugar  bag  having  an 
area  of  1,392  square  inches  when  laid  flat  (29  inches  in 
width  by  48  inches  in  length)  is  hereby  defined  for  tare 
purposes  as  the  standard  Cuban  sugar  bag.  When  the 
area  of  sugar  bags  varies  by  more  than  2  percent  from 
the  standard  area  of  1,392  square  inches,  or  the  bag  is  not 
of  the  usual  textile,  the  schedule  tare  shall  be  increased 
or  diminished  in  proportion  to  the  amount  the  area  or  the 
weight  of  the  bags  varies  from  that  of  the  standard  bag. 
In  determining  schedule  tare  the  percentage  of  the  num¬ 
ber  of  bags  to  be  measured  for  each  mark  shall  be  the  same 
as  that  for  actual  tare.  Where  the  bags  bearing  any  mark 
differ  in  size,  the  schedule  tare  allowed  shall  be  based  upon 
the  average  dimensions  of  the  entire  number  of  bags  bear¬ 
ing  such  mark. 

(b)  In  measuring  the  bags  they  shall  be  flattened  out  to 
their  fullest  extent  and  the  folded  part  at  the  mouth  of 
the  bag  shall  be  turned  out.  In  determining  the  length, 
the  measurement  shall  be  taken  along  the  seam  at  the  side. 
In  determining  the  width,  the  measurement  shall  be  taken  ; 
across  the  back  at  a  distance  of  about  4  inches  from  the 
mouth. 

Art.  711.  Actual  tare. — In  determining  actual  tare,  all 
bags  shall  be  selected  with  careful  discrimination  as  to  con¬ 
dition  and  every  care  exercised  to  insure  their  accurately 


representing  the  mark.  The  bags  shall  be  carefully  dry- 
cleaned  by  sweeping  and  scraping  and  then  weighed,  which 
weight  shall  be  taken  as  the  actual  tare. 

Art.  712.  Verification  of  schedule  tare. — When  the  col¬ 
lector  has  reason  to  doubt  the  correctness  of  any  schedule 
tare,  he  shall  verify  such  schedule  tare  by  taking  actual 
tare.  If  the  importer  shall  file  a  written  application  repre¬ 
senting  that  there  is  an  excessive  number  of  damaged  bags 
in  a  given  importation  and  shall  give  the  approximate  per¬ 
centage  of  the  damaged  and  sound  bags,  and  shall  on  that 
account  request  that  actual  tare  be  taken,  the  collector,  if 
satisfied  that  the  facts  are  as  stated,  shall  determine  the 
actual  tare  on  the  importation. 

Art.  713.  Acceptance  of  actual  tare. — Whenever  actual 
tare  is  determined  on  any  importation  and  is  found  to 
differ  from  the  schedule  tare  by  not  more  than  5  percent, 
the  schedule  tare  shall  be  allowed  on  such  importation.  In 
the  event  that  the  actual  tare  differs  from  the  schedule 
tare  by  more  than  5  percent,  the  actual  tare  shall  be  the 
accepted  tare. 

GAUGING  OF  MOLASSES 

Art.  714.  Plans  of  storage  tanks. — Where  molasses  is  im¬ 
ported  in  bulk  in  tank  vessels  and  is  to  be  pumped  or  dis¬ 
charged  into  storage  tanks,  the  gallonage  capacity  of  the 
latter,  per  inch  in  height,  shall  be  ascertained  while  the 
storage  tank  is  empty  on  the  basis  of  231  cubic  inches  to 
the  gallon.  Before  the  discharging  is  permitted,  there  must 
be  on  file  in  the  customhouse  a  certified  copy  of  the  plans 
of  the  storage  tank,  showing  all  inlets  and  outlets.  All  out¬ 
lets  of  the  storage  tank  shall  be  sealed  by  the  gauger  before 
pumping  begins.  In  the  event  a  storage  tank  is  partially 
filled  with  molasses,  the  gauger  will  ascertain  the  quantity 
contained  therein  before  the  pumping  of  the  new  importa¬ 
tion  is  commenced.  He  shall  also  carefully  examine  the 
pump  line  to  see  that  the  same  is  in  good  condition. 

Art.  715.  Time  of  Gauging. — After  the  discharge  is  com¬ 
pleted  all  inlets  to  the  tank  will  be  carefully  sealed  and  the 
molasses  left  undisturbed  for  a  period  not  to  exceed  20 
days,  to  allow  for  settling,  before  being  gauged.  When  the 
importer  requests  in  writing  immediate  gauging,  the  same 
shall  be  allowed  by  the  collector. 

Art.  716.  Tank  gauging. — The  report  of  the  gauging  of 
the  molasses  shall  show  the  number  of  gallons  of  molasses 
and  the  temperature  of  the  molasses  in  degree  centigrade 
determined  at  the  time  of  gauging.  Report  as  to  gauge 
and  temperature  is  to  be  made  to  the  examiner  (customs 
Form  5991).  The  depth  of  the  molasses  contained  in  the 
storage  tank  shall  be  ascertained  by  means  of  a  steel  rod, 
having  a  movable  brass  scale  expressed  in  inches  and 
tenths  of  inches.  The  measurement  shall  be  taken  from 
the  bottom  of  the  tank  to  the  top  of  the  liquid,  deduction 
being  made  for  the  molasses,  if  any,  contained  in  the  tank 
before  the  discharge  began.  If  there  is  foam  present  the 
gauging  shall  be  made  with  the  aid  of  the  “foam  can”, 
which  shall  be  in  accordance  with  the  following  specifica¬ 
tions:  The  foam  can  shall  be  made  of  heavy  galvanized-iron 
pipe  5  feet  long  by  IV2  inches  in  diameter  fitted  at  the 
bottom  with  a  wooden  plug  attached  to  the  can  by  means 
of  a  chain,  and  fitted  at  the  top  with  suitable  hooks  for 
attaching  ropes  for  lowering.  The  method  of  using  shall 
be  to  place  the  wooden  plug  in  the  bottom  of  the  can  and 
lower  the  can  into  the  molasses  by  means  of  the  ropes  at¬ 
tached  to  the  top.  The  gauging  rod  is  passed  through  the 
can,  releasing  the  wooden  plug  at  the  bottom,  allowing  the 
molasses  to  flow  into  the  can  to  the  level  of  the  molasses 
in  the  tank.  The  gauging  rod  is  then  lowered  through  the 
can  to  the  bottom  of  the  tank  and  an  accurate  gauge  of 
the  molasses  without  foam  is  registered  on  the  gauging  rod. 
This  procedure  shall  be  followed  both  on  immediate  gauging 
as  well  as  gauging  after  the  lapse  of  the  20-day  period  in 
all  cases  where  foam  is  present.  No  allowance  shall  be 
made  for  occluded  air  or  other  gases  in  the  body  of  the 
molasses.  The  depth  of  the  imported  molasses  having  been 
1  ascertained  in  inches,  the  result  will  be  multiplied  by  the 
number  of  gallons  per  inch  in  height  previously  ascertained 
when  the  storage  tank  was  measured  empty. 
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Art.  717.  Gauging  tank  cars. — When  molasses  is  imported 
in  tank  cars  the  quantity  contained  therein  will  be  ascer¬ 
tained  by  gauge. 

SAMPLING  OF  SUGARS,  SIRUPS,  AND  MOLASSES 

Art.  718.  General  sample  defined. — (a)  In  sampling  im¬ 
ported  raw  sugars  a  general  sample  shall  be  taken;  that  is, 
each  importation  shall  be  sampled  without  regard  to  marks 
and  100  per  cent  of  the  packages  shall  be  sampled.  A  sepa¬ 
rate  general  sample  shall  also  be  taken  of  (1)  wet  sugar, 
(2)  damaged  sugar  not  wet,  (3)  ship  sweepings,  (4)  dock 
sweepings.  In  order  to  prevent  any  unnecessary  labor  and 
inconvenience  in  obtaining  the  sample,  the  inspector  shall 
direct  that  the  packages  when  discharged  from  the  vessel 
upon  the  wharf  shall  be  so  placed  that  the  sampler  can 
readily  obtain  a  100  percent  sample.  All  ship  and  dock 
sweepings  shall  be  sampled  before  the  sampler  completes 
his  half  day’s  work.  It  shall  be  the  duty  of  all  samplers  to 
secure  a  thoroughly  representative  sample. 

(b)  In  sampling  separate  importations  of  sirups  or  mo¬ 
lasses  placed  in  the  same  tank,  care  must  be  taken  to  get 
truly  representative  samples  of  each  lot. 

Art.  719.  Stained  bags. — In  the  event  that  bags  are  stained 
from  lying  in  storage,  or  from  any  other  cause,  but  the  sugar 
not  damaged,  the  sampler  in  charge,  as  well  as  all  other 
samplers,  shall  exercise  every  precaution  to  see  that  the  bags 
come  alternately  with  the  clean  and  stained  sides  up.  When, 
in  the  opinion  of  the  sampler  in  charge,  the  bags  are  not 
being  so  discharged,  he  shall  direct  the  attention  of  the  in¬ 
spector  to  that  fact,  and  it  shall  be  the  duty  of  the  inspector 
to  thereupon  stop  the  discharge  of  the  cargo  until  the  in¬ 
structions  of  the  sampler  are  complied  with.  If,  from  any 
cause,  in  any  cargo,  the  condition  of  the  bags  from  the 
ground  tier  or  any  other  tier  shall  differ  markedly  from  the 
condition  of  the  cargo  as  a  whole,  such  bags  shall  be  treated 
as  damaged. 

Art.  720.  Care  of  samples — Letter  of  transmittal — Keys. — 
(a)  In  the  treatment  of  sugars  under  these  regulations  great 
care  shall  be  exercised  by  samplers  and  other  appraising 
officers  to  prevent  the  drying  out  of  samples,  as  well  as  their 
absorbing  moisture.  A  standard  sugar  bucket  shall  be  used 
in  which  to  collect  the  samples.  It  shall  be  made  of  heavy 
galvanized  iron  and  have  a  height  of  3iy2  centimeters  and  a 
diameter  of  18  V2  centimeters.  The  covers  of  the  buckets 
must  be  kept  closed,  except  when  momentarily  opened  to 
receive  the  sample.  All  the  buckets  containing  samples 
from  a  given  half  day  for  each  cargo  shall  be  filled,  with  the 
exception  of  one.  The  label  on  each  bucket  must  identify 
the  sugar  and  the  particular  half  day  on  which  its  contents 
were  drawn  and  the  name  of  the  officer  responsible  for  the 
sampling  of  same.  All  buckets,  after  being  so  labeled,  shall 
be  locked  before  leaving  the  spot  where  the  samples  are 
being  drawn.  The  examiner  or  sampler  in  charge  shall 
forward  the  samples  to  the  appraiser’s  stores  with  a  dock 
list  on  customs  Form  6483-B,  on  which  partially  filled 
buckets  shall  be  noted  as  one-fourth,  one-half,  or  three- 
fourths.  After  the  discharge  of  the  cargo  has  been  com¬ 
pleted  the  examiner  or  sampler  in  charge  shall  forward  a 
letter  of  transmittal  to  the  appraiser  on  customs  Form  6461. 

(b)  The  keys  of  the  locks  used  on  sugar  buckets  shall  be 
in  possession  of  the  assistant  appraiser  or  the  examiner  at 
the  appraiser’s  office,  who  shall  have  sole  custody  of  such 
keys. 

Art.  721.  Dimensions  of  sugar  triers. — The  sugar  triers 
used  shall  have  the  following  dimensions: 


Short  trier 

Long  trier 

Barrel  trier 

Length  over  all . - . 

Centimeters 

40.6 

Centimeters 

152. 4 

Centimeters 

104.0 

Length  to  spoon . . 

Length  of  shank. _ _ 

22.9 

132. 1 

91  4 

17.  S 

20.3 

12.7 

Length  of  handle . . . 

26.7 

38.1 

30.5 

Width  of  spoon . . . 

2.7 

2.5 

2.5 

Depth  of  spoon. _ _ _ 

0.8 

1.3 

1. 1 

Diameter  of  handle . 

3.8 

3.8 

3.8 

Art.  722.  Receptacles — How  sampled. — Sugar  in  hogs¬ 
heads  and  other  wooden  packages  shall  be  sampled  by  put¬ 


ting  the  long  trier  diagonally  through  the  package  from 
chime  to  chime,  one  trierful  to  constitute  a  sample,  except 
in  small  lots,  when  an  equal  number  of  trierfuls  shall  be 
taken  from  each  package  to  furnish  the  required  amount 
of  sugar  necessary  to  make  a  sufficient  sample.  In  the 
sampling  of  baskets,  bags,  seroons,  and  mats  the  short  trier 
snail  be  used,  care  being  exercised  to  have  each  sample 
represent  the  contents  of  the  package.  The  greatest  pre¬ 
caution  shall  be  taken  that  the  samples  from  each  class  of 
packages  shall  be  kept  separate  and  be  uniform  in  quantity. 

Art.  723.  Detail  of  samplers. — At  ports  where  the  number 
of  samplers  employed  will  permit,  no  sampler  shall  be  de¬ 
tailed  in  the  same  sugar  district  or  on  the  same  dock  longer 
than  one  month.  A  complete  record  of  the  assignment  of 
the  examiners  and  samplers  shall  be  kept  and  shall  be  ap¬ 
proved  by  the  appraiser. 

Art.  724.  Discharge  from  lighters. — Sugars  conveyed  on 
lighters  from  the  place  of  original  discharge  before  samples 
have  been  taken  shall  not  be  removed  therefrom  until 
notice  of  the  time  of  their  proposed  removal  has  been 
given  by  the  inspector  to  the  examiner  or  sampler  in  charge- 
Art.  725.  Sampling  from  lighters. — In  cases  where  vessels 
discharge  in  one  district  and  the  sugars  are  lightered  to 
another  before  sampling,  the  manifest  which  accompanied 
the  lighter  and  is  delivered  to  the  inspector  in  charge  of 
the  district  where  such  sugars  are  to  be  weighed  and  sam¬ 
pled  shall  be  presented  to  the  examiner  or  sampler  in  charge 
for  his  indorsement,  the  same  as  in  the  case  of  an  original 
permit  and  such  manifest  shall  show  the  name  of  the 
person  making  entry.  The  inspector  in  charge  of  such  dis¬ 
trict  shall  be  held  responsible  for  the  treatment  of  all  such 
sugars  under  these  regulations,  the  same  as  if  working  un¬ 
der  the  original  permit. 

Art.  726.  Transfer  of  samples. — All  sugar  samples  drawn 
on  any  given  half  day  shall  reach  the  examining  room  in 
the  appraiser’s  stores  not  later  than  the  close  of  the  first 
official  half  day  following,  except  where  the  place  of  dis¬ 
charge  is  more  than  15  miles  distant  from  the  appraiser’s 
stores.  Whenever  practicable  the  samples  for  each  half 
day  will  be  forwarded  to  the  appraiser’s  stores  as  soon  as 
the  half  day  is  completed.  When  sugars  are  discharged 
at  places  where  the  distance  makes  it  impracticable  for  the 
regular  conveyance  to  call  for  the  samples,  and  where 
special  provision  is  made  by  contract  for  other  means  of 
transportation,  an  official  shall  be  detailed  by  the  appraiser 
to  take  charge  of  such  samples  until  they  reach  the  ap¬ 
praiser’s  stores. 

Art.  727.  Refined  sugars. — In  sampling  receptacles  con¬ 
taining  refined  sugars  the  percentage  to  be  sampled  shall 
be  determined  by  the  best  judgment  of  the  examiner  or 
sampler  in  charge.  Every  precaution  shall  be  taken  to  have 
the  sample  fairly  and  adequately  represent  the  shipment. 

Art.  728.  Care  of  sampling  equipment. — The  utmost  care 
must  be  taken  to  keep  all  the  apparatus  used  in  the  process 
of  sampling  sugar  clean  and  absolutely  dry.  Suitable  clean¬ 
ing  and  polishing  materials  shall  be  supplied  to  the  samplers, 
who  are  hereby  instructed  to  always  have  their  implements 
in  perfect  condition.  The  sampler  shall  frequently  and 
thoroughly  clean  his  trier  with  a  scraper  provided  for  that 
purpose.  Failure  to  observe  these  requirements  shall  be  re¬ 
ported  at  once  to  the  appraiser  by  the  examiner  or  the 
sampler  in  charge,  and  such  failure  will  be  regarded  as 
sufficient  cause  for  suspension. 

Art.  729.  Sugar  discharged  during  storm. — Sugar  dis¬ 
charged  during  a  rain  or  snow  storm  shall  be  sampled  under 
cover.  When  this  is  impracticable,  or  if  in  the  judgment  of 
the  appraiser  fair  samples  can  not  be  obtained  by  reason 
of  the  stress  of  weather,  or  for  any  other  reason,  the  inspec¬ 
tor  shall  immediately  stop  the  discharge  of  the  cargo.  In 
the  absence  of  the  inspector  the  appraiser  shall  immediately 
take  such  steps  as  may  be  necessary  to  stop  the  discharge 
of  the  cargo. 

Art.  730.  Buckets  for  sirup  and  molasses  samples. — The 
receptacle  used  in  collecting  all  molasses  samples  shall  be 
the  standard  sugar  bucket,  and  the  regulations  governing 
the  use  of  this  bucket  in  the  collection  of  sugar  shall  apply 
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with  equal  force  when  it  is  used  for  the  collection  of  | 
molasses. 

Art.  731.  Molasses  and  sirups — Better  grades. — In  samp¬ 
ling  all  grades  of  sirups  and  molasses  other  than  blackstrap, 
100  per  cent  of  the  packages  shall  be  sampled.  The  con¬ 
tents  of  each  receptacle  shall  be  thoroughly  stirred  in  order 
that  any  settlings  shall  be  evenly  distributed  and  the  con¬ 
tents  brought  to  as  uniform  a  density  as  possible.  Recep¬ 
tacles  of  the  same  size  shall  be  sampled  in  groups  of  not 
more  than  25,  a  sample  of  uniform  quantity  being  drawn 
from  each.  A  tally  shall  be  kept  and  the  label  thereon  shall 
show  the  number  of  packages  which  each  bucket  represents. 
The  dock  list  accompanying  the  sample  buckets  shall  convey 
the  same  information  and  shall  account  for  every  package 
of  the  mark.  Packages  of  different  size  or  character  of 
contents,  although  invoiced  and  permitted  under  the  same 
mark,  shall  be  separately  sampled,  tested,  and  classified.  If 
any  package  or  packages  shall,  in  the  judgment  of  the 
sampling  officer,  have  the  appearance  of  sirup  of  cane  juice, 
or  of  testing  by  the  polariscope  above  50  sugar  degrees,  a 
separate  sample  of  same  shall  be  taken. 

Art.  732.  Blackstrap  molasses. — When  blackstrap  (fre¬ 
quently  designated  waste  molasses)  is  imported  in  barrels,  10 
percent  of  all  the  receptacles  shall  be  sampled.  When,  in 
the  judgment  of  the  examiner  or  sampler  in  charge,  a  greater 
percentage  is  necessary  to  fairly  represent  the  importation, 
such  additional  barrels  shall  be  sampled  as,  in  his  judgment, 
are  necessary  to  secure  a  representative  sample.  Blackstrap 
imported  in  tank  vessels  shall  be  sampled  as  it  is  being 
pumped  from  the  vessel.  Samples  of  uniform  quantity,  in 
general  one-half  liter,  shall  be  drawn  with  such  frequency 
as  to  insure  one  sample  for  each  5,000  gallons. 

Art.  733.  Molasses  in  tank  cars. — Molasses  in  tank  cars 
shall  be  sampled  by  drawing  two  similar  complete  samples 
of  about  1  liter  each  and  consisting  of  a  continuous  portion 
or  core  extending  from  the  top  to  the  bottom  of  the  tank. 
When  for  any  reason  such  a  core  can  not  be  obtained,  the 
two  complete  samples  shall  each  consist  of  three  portions: 
One  portion  from  the  top  just  below  the  surface  to  the 
liquid,  one  from  the  center,  and  one  from  the  bottom  of 
the  tank.  All  samples  shall  be  forwarded  to  the  appraiser 
with  the  least  possible  delay. 

Art.  734.  Sugar  closets. — Sugar  closets  in  the  sugar  dis¬ 
tricts  shall  be  substantially  built,  and  secured  by  locks  fur¬ 
nished  by  the  department.  They  shall  be  conveniently  lo¬ 
cated  as  near  as  possible  to  the  points  of  discharge  they  are 
intended  to  serve.  They  shall  be  provided  by  the  owner  of 
the  premises  on  which  they  are  located  and  shall  be  so 
situated  that  sugar,  sirup,  and  molasses  stored  therein  shall 
not  be  subjected  to  extremes  of  temperature  or  humidity. 

TESTING  OF  SUGARS,  SIRUPS,  AND  MOLASSES 

Art.  735.  Mixing  of  sugar  samples. — The  mixing  and  pre¬ 
paring  of  samples  for  test  shall  be  done  at  the  appraiser’s 
stores  under  the  supervision  of  the  examiner  of  sugar.  Sam¬ 
ples  shall  be  mixed  and  forwarded  to  the  laboratory  as  soon 
as  possible  after  their  arrival  at  the  appraiser’s  stores. 
Under  no  circumstances  shall  the  contents  of  more  than 
three  sugar  buckets  be  mixed  together.  The  mixing  shall 
be  performed  on  heavy  paper  with  a  glossy  surface  which 
will  not  readily  absorb  moisture,  or  on  a  table  with  a  metal 
top.  The  samples  shall  be  passed  through  a  wire  screen 
of  about  %-inch  mesh  set  in  a  galvanized-iron  frame  with 
inclosed  sides.  Great  care  shall  be  exercised  to  obtain  a 
uniform  mixture;  but  the  operation  shall  be  expedited  so  as 
to  avoid  unnecessary  exposure  to  the  atmosphere. 

Art.  736.  Sugar  cans. — The  tin  cans  used  in  transmitting 
the  samples  to  the  laboratories  for  polariscopic  test  shall 
have  a  height  of  11.5  centimeters  and  a  diameter  of  8  centi¬ 
meters.  They  shall  be  practically  airtight,  the  seamless  lid 
fitting  snugly  over  the  rim,  which  is  topped  by  a  seamless 
band.  No  cans  shall  be  used  for  this  purpose  that  have  not 
been  made  on  the  dies  owned  by  the  Department.  All  cans 
must  be  clean  and  dry  before  using.  Frequent  inspection 
shall  be  made  tc  prevent  the  use  of  any  can  having  loose 


or  ill-fitting  lid  or  broken  seams  on  side  or  bottom.  All 
damaged  cans  shall  be  discarded. 

Art.  737.  Preparation  of  sugar  samples. — From  the  sam¬ 
ple  prepared  by  mixing  the  contents  of  not  more  than  three 
buckets  duplicate  samples  shall  be  prepared  by  closely  pack¬ 
ing  two  tin  cans  full  of  sugar  and  transmitted  forthwith 
to  the  laboratories  for  polariscopic  test.  A  third  portion,  con¬ 
sisting  of  about  3  pounds,  shall  be  placed  in  a  glass  jar  to 
constitute  a  reserve  sample.  In  all  cases  the  jars  must  be 
firmly  packed  full  of  sugar  before  closing  and  so  sealed  as 
to  make  them  airtight.  Such  samples,  after  being  properly 
labeled  for  identification,  shall  be  held  in  safe  custody  by 
the  appraiser  for  use  when  required. 

Art.  738.  Identification  of  samples. — In  transmitting  the 
samples  from  the  examiner’s  room  to  the  laboratory  they 
shall  be  indicated  only  by  serial  numbers,  the  key  to  which 
shall  consist  of  the  appraisement  lists,  on  which  the  same 
numbers  must  appear  and  the  laboratory  officers  shall  not 
be  informed  in  any  manner  as  to  the  identity  of  such  sam¬ 
ples.  Appraisement  lists  shall  be  made  out  in  duplicate,  an 
original  and  carbon  copy,  the  latter  to  be  filed  in  the  order 
cf  the  sample  serial  numbers  for  teference  if  required.  Sam¬ 
ple  serial  numbers  shall  begin  with  no.  1  at  the  beginning 
of  each  year  and  continue  throughout  the  year  and  all  num¬ 
bers  shall  be  accounted  for  in  the  records  specified. 

Art.  739.  Recording  of  sugar  tests. — A  complete  test  shall 
be  made  of  each  sample  sent  to  the  laboratory.  The  ac¬ 
cepted  tests  reported  by  the  chemist  in  charge  shall  be 
entered  in  red  ink  on  the  original  appraisement  lists,  to¬ 
gether  with  the  accepted  tests  of  the  duplicate  samples. 
Should  the  accepted  tests  of  duplicate  samples  provided  for 
in  article  738  be  92°  S.  (sugar  degrees)  or  above  and  should 
they  agree  within  0.2°  S.,  the  average  of  the  two  shall  be 
taken  as  the  true  polariscopic  test  of  the  sugar.  If  one  or 
both  of  the  polarizations  should  be  less  than  92°  S.,  and 
they  agree  within  0.3°  S.,  the  average  of  the  two  shall  be 
taken  as  the  true  polariscopic  test  of  the  sugar. 

Art.  740.  Use  of  reserve  sugar  sample. — When  the  ac¬ 
cepted  tests  of  the  two  samples  do  not  agree  as  provided  in 
article  739,  a  third  sample,  to  be  known  as  the  reserve  sam¬ 
ple,  shall  be  made  up  from  the  reserve  portion,  and  treated 
as  a  regular  sample.  When  preparing  samples  for  the  labo¬ 
ratory  from  the  reserve  jars  the  entire  contents  shall  be 
taken  out  and  remixed  in  order  that  the  moisture  may  again 
be  evenly  distributed  throughout  the  sample.  The  tests  of 
the  reserve  sample  having  been  duly  recorded,  the  accepted 
tests  of  the  three  samples  shall  be  considered  together.  Of 
the  three  separate  tests  so  recorded,  the  average  of  the  two 
most  closely  corresponding  shall  be  taken  as  the  test  of  the 
sugar;  but  if  one  of  the  said  tests  be  the  average  of  the 
other  two  it  shall  be  taken  as  the  correct  test. 

Art.  741.  Sugar  test  for  classification. — (a)  The  test  for 
classification  shall  be  an  average  of  tests  based  upon  the 
number  of  packages  which  each  accepted  test  represents. 
This  number  shall  be  determined  by  proportioning  the  num¬ 
ber  of  packages  weighed  each  half  day  over  the  different 
mixings  for  such  half  day,  according  to  the  number  of  cans 
of  samples  received,  using  the  reports  of  the  weigher,  pro¬ 
vided  for  in  article  703,  for  that  purpose.  Such  average 
shall  be  carried  to  five  places  of  decimals. 

(b)  Wet  sugar,  damaged  sugar  not  wet,  ship  sweepings, 
dock  sweepings,  or  any  other  sugar  required  under  these 
regulations  to  be  sampled  separately,  shall  be  classified  and 
the  tests  averaged  in  the  same  manner  as  the  general  cargo. 

Art.  742.  Retests  of  sugar. — (a)  When  the  test  of  the 
sugar  has  been  determined  the  appraiser  shall  immediately 
notify  the  importer  of  the  average  test  of  the  importation 
and  also  the  quantity  and  test  of  each  lot  from  which  such 
average  test  is  obtained.  Should  the  importer,  within  2  offi¬ 
cial  days  after  such  notice  has  been  sent  to  him  by  the 
appraiser,  claim  an  error  in  the  test  so  reported  and  request 
a  retest,  such  retest  may  be  granted,  provided,  on  evidence 
furnished,  such  claim  shall  appear  to  the  appraiser  to  be 
well  founded.  Before  granting  retest  the  appraiser  shall 
require  of  the  importer  any  information  he  may  deem  desir¬ 
able  relative  to  the  samples  and  polarizations  used  in  the 
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settlement  tests.  Before  any  sugar  invoice  is  passed  the 
appraiser  shall  require  the  importer  to  furnish  the  settle¬ 
ment  tests,  and  in  no  instance  shall  a  retest  be  granted 
when  the  difference  between  the  appraiser’s  test  and  the  set¬ 
tlement  test  is  shown  to  be  less  than  0.4°  S.  Samples  for 
retest  shall  be  made  up  from  the  reserve  sample  and  shall  be 
treated  in  all  respects  as  provided  for  the  original  tests. 

(b)  All  requests  for  retests  of  sugar  shall  be  properly 
filed  and  a  record  thereof  shall  be  kept  by  the  appraiser  on 
customs  Form  6467. 

Art.  743.  Classification  when  retest  is  made. — In  case  of 
retest  made  under  the  provisions  of  article  742,  the  test  upon 
which  the  sugar  shall  be  classified  shall  be  the  average  of  the 
test  and  the  retest  unless  it  can  be  shown  to  the  satisfaction 
of  the  appraiser  that  either  the  test  or  the  retest  is  in  error, 
in  which  event  the  test  not  in  error  shall  be  taken  as  the  basis 
of  classification. 

Art.  744.  Error  in  original  test. — In  all  cases  where  in  the 
judgment  of  the  appraiser  an  error  has  been  made  the  re¬ 
serve  sample  may  be  resorted  to  by  the  appraiser  at  any  time 
before  he  has  made  his  return  on  the  invoice  for  the  pur¬ 
pose  of  determining  and  correcting  such  error. 

Art.  745.  Molasses  and  sirup  samples — Preparation  and  re¬ 
cording  of  tests. — (a)  All  the  molasses  and  sirup  samples  from 
an  individual  importation  when  uniform  in  character  shall  in 
general  be  represented  by  not  more  than  two  composite  lab¬ 
oratory  samples  each  sample  representing  one-half  of  the  im¬ 
portation.  Whenever  practicable,  a  single  composite  sample 
shall  be  made  to  represent  the  importation.  When,  however, 
any  such  samples  are  not  uniform  in  character,  or  when 
separate  samples  have  been  returned  pursuant  to  article  732, 
as  many  separate  samples  shall  be  sent  to  the  laboratory  for 
test  as,  in  the  judgment  of  the  examiner,  shall  be  necessary 
to  correctly  classify  the  different  grades  of  material  in  the 
importation. 

(b)  Two  duplicate  samples  of  approximately  one-half  liter 
from  each  composite  sample  shall  be  forwarded  with  the  least 
possible  delay  to  the  laboratory  for  test.  At  least  1  liter  of 
each  composite  sample  shall  be  retained  as  a  reserve  sample. 
The  average  of  the  tests  of  the  duplicate  samples  shall  be 
the  accepted  test  of  the  composite  sample  provided  they  do 
not  differ  by  more  than  five-tenths  percent  total  sugars. 

(c)  The  contents  of  each  bucket  of  molasses  or  sirup  sam¬ 
ples  shall  be  stirred  in  such  a  manner  as  to  evenly  distribute 
any  sugar  sediment  that  may  have  settled  to  the  bottom  and 
the  contents  brought  to  as  even  a  density  as  possible. 

(d)  The  identification,  recording,  and  averaging  of  ac¬ 
cepted  tests  of  duplicate  samples  shall  be,  unless  otherwise 
provided  in  these  regulations,  the  same  as  for  sugar. 

(/)  Molasses  and  sirup  samples  shall  be  handled  as  expedi¬ 
tiously  as  possible  in  order  that  they  may  not  be  affected  by 
fermentation  and  shall  be  given  a  serial  number  that  will 
insure  as  early  a  test  as  possible. 

Art.  746.  Molasses  and  sirup  test  for  classification. — The 
test  for  classification  of  a  molasses  or  sirup  importation  shall 
be  the  average  of  the  accepted  tests  for  the  composite  sam¬ 
ples  based  upon  the  proportion  of  the  entire  lot  which  each 
composite  sample  represents. 

Art.  747.  Molasses  and  sirup — Significance  of  test — Re¬ 
test. — Owing  to  the  unstable  character  of  molasses  and  sirup 
the  results  of  any  retest  can  not  have,  from  the  standpoint 
of  correctness  for  appraisement  purposes,  the  same  signifi¬ 
cance  which  the  results  of  a  retest  on  sugar  possess.  A  retest 
shall  be  granted  by  the  appraiser  only  when  the  information  j 
in  his  possession  indicates  a  strong  probability  of  an  error. 
The  regulation  governing  the  granting  of  a  retest  shall  in 
general  be  that  given  in  article  743,  with  the  exception  that 
the  difference  between  the  appraiser’s  test  and  the  settlement 
test  shall  be  shown  to  be  not  less  than  2  percent  total  sugars. 

Art.  748.  Notice  to  importer. — When  an  invoice  of  sugar,  j 
molasses  or  sirup  has  been  passed,  the  appraiser  shall  at  j 
once  send  written  notice  to  the  importer,  informing  him  of 
the  test  for  classification  of  his  importation. 

Art.  749.  Sugar  records — Filing. — The  original  appraise-  ‘ 
ment  lists  for  each  cargo,  with  dock  lists,  weighers’  reports,  | 


letters  of  transmittal,  and  any  other  information  relating  to 
the  same,  shall  be  filed  together  as  a  permanent  record,  under 
serial  numbers,  an  index  to  which  shall  be  kept  in  a  perma¬ 
nent  form  as  a  means  of  ready  reference.  All  chemists’  re¬ 
ports  of  tests  shall  be  filed  in  the  order  of  the  sample  serial 
numbers  for  reference  when  required. 

Art.  750.  Procedure  for  exchange  samples. — In  order  that 
the  results  of  the  testing  of  imported  sugars  at  the  several 
ports  may  be  compared,  it  is  directed  that  on  each  alternate 
day,  beginning  with  Monday,  a  sample  of  sugar  shall  be 
tested  at  each  of  the  ports  of  Boston,  New  York,  Philadelphia, 
and  New  Orleans,  and  at  the  same  time  duplicate  samples 
of  the  same  sugars  shall  be  exchanged  for  tests  between  the 
appraisers  of  the  said  ports  and  the  Bureau  of  Standards, 
Washington.  The  duplicates  shall  be  sent  in  the  tin  can  pre¬ 
scribed  in  article  736,  which  must  be  firmly  packed  full  of 
sugar  and  sealed  airtight  with  paraffin.  The  samples  shall 
be  numbered  at  each  port  of  importation  from  1  upward, 
beginning  each  year  with  the  first  official  day  in  January, 
and  the  duplicates  shall  be  marked  for  identification  with  the 
same  number,  the  name  of  the  importing  port,  and  the  date 
of  test  at  such  port. 

Art.  751.  Testing  duplicate  exchange  samples. — The  dupli¬ 
cate  exchange  samples  must  be  tested  as  soon  as  they  have 
been  received  and  shall  be  sent  to  the  laboratory  under  reg¬ 
ular  serial  numbers,  the  identifying  marks  having  been  re¬ 
moved,  after  having  been  first  entered  in  a  special  record,  to¬ 
gether  with  their  respective  serial  numbers.  Samples  at  the 
port  of  importation  and  those  sent  for  exchange  shall  be 
tested  and  the  separate  tests  of  such  samples,  together  with 
the  accepted  tests,  shall  be  promptly  reported  every  second 
day  from  each  port  to  the  Director  of  the  Bureau  of  Stand¬ 
ards,  customs  Form  6473,  under  their  respective  identifying 
marks.  Complete  record  of  all  exchange  tests  shall  be  kept 
on  customs  Form  6481. 

Art.  752.  Exchange  tests  for  dry  substance. — On  each  alter¬ 
nate  day,  beginning  with  Tuesday,  a  sample  of  sugar  will  be 
tested  in  the  dry  substance  at  each  of  the  ports  named  in 
article  750  and  duplicate  samples  of  the  same  sugar  shall  at 
the  same  time  be  exchanged,  as  directed  in  article  750.  The 
duplicates  shall  be  prepared,  marked  for  identification,  and 
forwarded  in  manner  as  provided  in  article  750.  Such  sam¬ 
ples  shall  be  sent  to  the  laboratory  as  soon  as  received,  under 
their  respective  identifying  marks,  and  reports  of  tests  shall 
be  promptly  forwarded  every  second  day  from  each  port  to 
the  Director  of  the  Bureau  of  Standards  under  such  marks. 
Such  reports  shall  show  the  direct  polarization,  the  percent¬ 
age  of  moisture,  and  the  test  in  the  dry  substance.  When 
sugars  are  imported  and  tested  at  any  port  other  than  those 
named  in  article  750,  samples  shall  be  tested  in  the  dry  sub¬ 
stance  at  the  port  of  importation  and  duplicate  samples  shall 
be  transmitted  for  like  test  to  the  Bureau  of  Standards. 
The  samples  shall  be  prepared  and  reports  of  said  tests  shall 
be  made  in  all  respects  as  herein  prescribed  for  samples  ex¬ 
changed  and  tested  at  the  said  first-named  ports.  Reports  of 
tests  prescribed  in  this  and  the  preceding  paragraph  shall 
be  made  on  customs  Form  6473.  All  requests  by  the  Director 
of  the  Bureau  of  Standards  for  retests  of  duplicate  exchange 
samples,  Form  558,  Department  of  Commerce,  of  either  the 
polarization  or  the  dry  substance  at  the  ports  mentioned  in 
articles  750,  753,  and  754  shall  be  immediately  complied  with 
and  the  retest  completed  not  later  than  the  close  of  the  first 
official  day  after  the  receipt  of  such  request,  and  the  results 
forwarded  on  customs  Form  6473.  When  for  any  reason  the 
retests  requested  by  the  Director  of  the  Bureau  of  Standards 
are  not  completed  by  the  close  of  the  first  official  day  after 
the  receipt  of  the  request,  the  retests  shall  not  be  made 
and  the  appraiser  shall  furnish  the  Director  of  the  Bureau  of 
Standards  with  a  detailed  statement  why  said  retests  were 
not  made  as  herein  provided. 

Art.  753.  Exchange  samples  for  Baltimore,  Savannah,  and 
San  Francisco. — The  provisions  of  articles  750,  751,  and  752, 
shall  also  be  in  force  with  respect  to  a  similar  series  of  ex¬ 
change  samples  between  the  ports  of  New  York,  Philadelphia, 
Baltimore,  and  Savannah,  and  the  Bureau  of  Standards. 
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The  appraiser  at  San  Francisco  shall  forward  once  each 
week  an  exchange  sample  to  the  Bureau  of  Standards  in 
accordance  with  the  provisions  of  article  752. 

Art.  754.  Molasses  and  sirup  exchange  samples. — (a)  In 
order  that  the  results  of  the  testing  of  imported  molasses  at 
the  several  ports  may  be  compared,  it  is  directed  that  the 
appraisers  at  the  ports  of  New  York,  Boston,  Philadelphia, 
Baltimore,  and  New  Orleans  shall  test  one  sample  of  mo¬ 
lasses  each  month  and  send  a  duplicate  one-half  liter  sample 
properly  numbered  and  labeled,  to  the  Bureau  of  Standards. 

The  sample  shall  be  mailed  in  a  screw-top  metal  container. 

The  results  of  tests  shall  be  promptly  forwarded  to  the  Di¬ 
rector  of  the  Bureau  of  Standards  and  shall  show  separately 
the  sucrose  (Clerget),  the  reducing  sugars,  and  the  total 
sugars. 

(b)  A  reserve  portion  of  each  sample  consisting  of  not 
less  than  one-half  liter  shall  be  retained  by  the  examiner 
for  retest  purposes.  All  requests  by  the  Director  of  the 
Bureau  of  Standards  for  retests  of  duplicate  samples  shall 
be  immediately  complied  with. 

Art.  755.  Adulterated  refined  sugars. — Samples  of  all  re¬ 
fined  sugars  shall  be  sent  to  the  laboratory  to  determine 
whether  the  same,  after  having  been  refined,  were  tinctured, 
colored,  or  in  any  way  adulterated.  At  ports  where  the  j 
Government  has  no  facilities  for  making  such  expert  exam-  I 
ination,  samples  of  all  refined  sugars  shall  be  forwarded  to 
the  Bureau  of  Standards  and  the  appraiser  at  the  nearest 
of  the  following  ports:  New  York,  Boston,  Philadelphia, 
New  Orleans,  Baltimore,  Savannah,  and  San  Francisco.  Said 
appraiser  will  cause  the  necessary  expert  examination  to  be 
made  and  report  thereon  to  the  collector  of  the  port  of 
importation. 

Art.  756.  Preservation  of  sugar  samples. — All  samples  of 
sugar  sent  to  the  laboratory  for  test  must  be  preserved  as 
nearly  as  possible  in  the  same  condition  as  when  received, 
and  shall  be  returned  therefrom  to  the  examining  room  in 
such  condition.  All  samples  tested  for  exchange  and  all 
exchange  samples,  as  soon  as  they  have  been  returned  from 
the  laboratory,  shall  be  labeled  with  their  identifying  marks, 
securely  sealed  airtight,  and  held  in  safe  custody  in  the 
examining  room  30  days  from  the  date  of  test  for  such 
further  test  or  investigation  as  may  be  ordered  by  the 
Director  of  the  Bureau  of  Standards.  In  case  any  exchange 
samples  have  been  received  at  any  port  not  properly  filled 
and  sealed  as  herein  prescribed,  the  appraiser  at  the  port 
of  receipt  shall  immediately  notify  the  appraiser  at  the 
port  of  transmittal,  and  shall  also  report  the  facts  to  the 
Director  of  the  Bureau  of  Standards. 

Art.  757.  Care  of  apparatus. — All  screens  used  in  the  mix¬ 
ing  of  samples,  sample  buckets,  sample  cans,  reserve  jars, 
etc.,  when  once  used,  shall  be  thoroughly  washed,  dried,  and 
allowed  to  cool  before  being  used  a  second  time. 

Art.  758.  Admission  to  examining  rooms. — All  persons  shall 
be  denied  admission  to  the  examining  rooms  of  the  appraiser’s 
office,  except  officers  and  employees  whose  duties  require 
them  to  have  access  thereto.  This  provision  must  be  strictly 
enforced. 

Art.  759.  Interpretation  of  “testing  by  the  polariscope.” — 
The  expression  “testing  by  the  polariscope  *  *  *  sugar 

degrees”,  occurring  in  a  tariff  act,  shall  be  construed  to  mean 
the  percentage  of  sucrose  contained  in  the  sugar  shown  by 
direct  polarimetric  estimation. 

Art.  760.  Total  sugars  defined. — The  expression  ’’total 
sugars”,  occurring  in  the  tariff  act,  shall  be  construed  to 
mean  the  sum  of  the  sucrose  (Clerget),  the  raffinose,  and 
the  reducing  sugars. 

Art.  761.  Laboratory  records. — A  permanent  record  of  all 
samples  received  from  the  examiner  shall  be  kept  in  the 
laboratory.  The  samples  shall  be  identified  therein  by  their 
serial  numbers  arranged  in  the  order  in  which  they  are  re-  j 
ceived.  It  shall  be  the  duty  of  the  chemist  in  charge  to  ! 
report  the  results  of  all  tests  of  such  samples  made  and 
recorded,  severally,  including  the  third  and  fourth  tests,  when 
made,  to  the  assistant  appraiser  or  examiner  in  charge  of 
classifications. 


WOOL  AND  HAIR 

Art.  762.  Rates  of  duty — Regulations  authorized. — Tariff 
Act  of  1930,  paragraphs  1101  (a),  1102,  1103,  and  1104: 

Par.  1101.  (a)  Wools:  Donskoi,  Smyrna,  Cordova,  Valparaiso, 
Ecuadorean,  Syrian,  Aleppo,  Georgian,  Turkestan,  Arabian,  Bag¬ 
dad,  Persian,  Sistan,  East  Indian,  Thibetan,  Chinese,  Manchurian, 
Mongolian,  Egyptian,  Sudan,  Cyprus,  Sardinian,  Pyrenean,  Oporto, 
Iceland.  Scotch  Blackface,  Black  Spanish,  Kerry,  Haslock,  and 
Welsh  Mountain:  similar  wools  without  merino  or  English  blood; 
all  other  wools  of  whatever  blood  or  origin  not  finer  than  40s; 
and  hair  of  the  camel;  all  the  foregoing,  in  the  grease  or  washed, 

24  cents  per  pound  of  clean  content;  scoured,  27  cents  per  pound 
of  clean  content;  on  the  skin,  22  cents  per  pound  of  clean  con¬ 
tent;  sorted,  or  matchings,  if  not  scoured,  25  cents  per  pound  of 
clean  content:  Provided,  That  a  tolerance  of  not  more  than  10 
per  centum  of  wools  not  finer  than  44s  may  be  allowed  in  each 
bale  or  package  of  wools  imported  as  not  finer  than  40s:  •  *  •. 

Par.  1102.  (a)  Wools,  not  specially  provided  for,  not  finer  than 
44s,  in  the  grease  or  washed,  29  cents  per  pound  of  clean  con¬ 
tent;  scoured,  32  cents  per  pound  of  clean  content;  on  the  skin, 

27  cents  per  pound  of  clean  content;  sorted,  or  matchings,  if  not 
scoured,  30  cents  per  pound  of  clean  content:  Provided,  That  a 
tolerance  of  not  more  than  10  per  centum  of  wools  not  finer  than 
46s  may  be  allowed  in  each  bale  or  package  of  wools  imported  as 
not  finer  than  44s. 

(b)  Wools,  not  specially  provided  for,  and  hair  of  the  Angora 
goat,  Cashmere  goat,  alpaca,  and  other  like  animals,  in  the  grease 
or  washed,  34  cents  per  pound  of  clean  content;  scoured,  37  cents 
per  pound  of  clean  content;  on  the  skin,  32  cents  per  pound  of 
clean  content;  sorted,  or  matchings,  if  not  scoured,  35  cents  per 
pound  of  clean  content. 

Par.  1103.  If  any  bale  or  package  contains  wools,  hairs,  wool 
wastes,  or  wool  waste  material,  subject  to  different  rates  of  duty, 
the  highest  rate  applicable  to  any  part  shall  apply  to  the  entire 
contents  of  such  bale  or  package,  except  as  provided  in  paragraphs 
1101  and  1102. 

The  provisions  of  paragraph  1103  are  subject  to  the  toler¬ 
ance  of  10  percent  provided  in  paragraphs  1101  and  1102. 

Par.  1104.  The  Secretary  of  the  Treasury  is  hereby  authorized 
and  directed  to  prescribe  methods  and  regulations  for  carrying 
out  the  provisions  of  this  schedule  relating  to  the  duties  on  wool 
and  hair.  *  *  * 

Art.  763.  Definitions. — (a)  Tariff  Act  of  1930,  paragraphs 
1101  (b)  (1)  to  (4): 

For  the  purposes  of  this  schedule: 

(1)  Wools  and  hair  in  the  grease  shall  be  considered  such  as 
are  in  their  natural  condition  as  shorn  from  the  animal,  and  not 
cleansed  otherwise  than  by  shaking,  willowing,  or  burr-picking; 

(2)  Washed  wools  and  hair  shall  be  considered  such  as  have 
been  washed,  with  water  only,  on  the  animal’s  back  or  on  the 
skin,  and  all  wool  and  hair,  not  scoured,  with  a  higher  clean  yield 
than  77  per  centum  shall  be  considered  as  washed; 

(3)  Scoured  wools  and  hair  shall  be  considered  such  as  have 
been  otherwise  cleansed  (not  including  shaking,  willowing,  burr¬ 
picking,  or  carbonizing); 

(4)  Sorted  wools  or  hair,  or  matchings,  shall  be  wools  and  hair 

(other  than  skirtings)  wherein  the  identity  of  individual  fleeces 
has  been  destroyed,  except  that  skirted  fleeces  shall  not  be  con¬ 
sidered  sorted  wools  or  hair,  or  matchings,  unless  the  backs  have 
been  removed;  *  *  *. 

(b)  For  the  purpose  of  these  regulations  where  the  words 
“clean  content”  appear,  they  shall  mean  pure  wool  or  hair  as 
the  case  may  be,  free  of  all  grease,  dirt,  sand,  burrs,  or  any 
other  vegetable  or  foreign  material  but  with  a  moisture  con¬ 
tent  of  12  percent. 

Art.  764.  Grades  of  wool — Standards. — (a)  Tariff  Act  of 
1930,  paragraph  1101  (b)  (5) : 

(5)  The  Official  Standards  of  the  United  States  for  grades  of 
wool  as  established  by  the  Secretary  of  Agriculture  on  June  18, 
1926,  pursuant  to  law,  shall  be  the  standards  for  determining  the 
grade  of  wools. 

(b)  Tariff  act  of  1930,  paragraph  1104: 

*  *  *  The  Secretary  of  the  Treasury  is  further  authorized 

and  directed  to  procure  from  the  Secretary  of  Agriculture,  and 
deposit  in  such  customhouses  and  other  places  in  the  United  States 
or  elsewhere  as  he  may  designate,  sets  of  the  Official  Standards  of 
the  United  States  for  grades  of  wool.  He  is  further  authorized 
to  display,  in  the  customhouses  of  the  United  States,  or  elsewhere, 
numbered,  but  not  otherwise  identifiable,  samples  of  imported 
wool  and  hair,  to  which  are  attached  data  a3  to  clean  content  and 
other  pertinent  facts,  for  the  information  of  the  trade  and  of 
customs  officers. 

Art.  765.  Invoices. — Invoices  covering  importations  of  wool 
or  hair  provided  for  in  paragraphs  1101  and  1102  shall  show 
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the  following  detailed  information  in  addition  to  other  in¬ 
formation  required: 

( 1 )  The  number  of  bales  and  gross  weight,  tare,  and  net 
weight; 

(2)  Condition,  whether  in  the  grease,  washed,  pulled,  on 
skin,  scoured,  carbonized,  burr-picked,  willowed,  hand- 
shaken,  or  beaten; 

(3)  Whether  free  of  vegetable  matter,  practically  free, 
slightly  burry,  medium  burry,  heavy  burry; 

(4)  Whether  in  the  fleece,  skirted,  matchings,  sorted; 

(5)  Length;  whether  super  combing,  ordinary  combing, 
clothing,  or  filling; 

(6)  Marks  and  numbers  on  bales; 

(7>  Price  per  pound  for  each  lot  of  wool  or  hair  covered 

by  the  invoice; 

(8)  Country  of  origin — province,  section,  or  locality  of 
production,  if  possible; 

(9)  If  wool,  the  quality  or  grade  of  each  lot  covered  by 
the  invoice,  specifying  the  standard  or  basis  used,  that  is, 
whether  United  States  Official  Standards  or  the  commer¬ 
cial  term  to  designate  grade  in  country  of  shipment; 

(10)  Shippers’  estimate  of  clean  wool  or  hair  content 
of  each  lot  covered  by  the  invoice  with  12  percent  mois¬ 
ture  content. 

Art.  766.  Entry — Affidavit  of  clean  content — Examination 
of  shipment  by  importer — Marking  of  packages. — (a)  On 
the  entry  or  withdrawal  of  wool  or  hair  on  the  basis  of 
clean  content  under  the  provisions  of  paragraph  1101  or 
1102,  the  importer  shall  be  required  to  file  with  the  entry 
or  withdrawal  a  statement  showing,  in  addition  to  other 
information  required,  the  total  estimated  or  actual  weight 
of  the  wool  or  hair  in  its  condition  as  imported,  as  well 
as  the  estimated  percentage  of  clean  content,  as  heretofore 
defined,  for  each  lot. 

<b)  In  the  absence  of  a  statement  on  the  entry  as  to 
clean  content,  the  collector  shall  take  estimated  duty  on 
full  weight  as  the  clean  content. 

(c)  Affidavit  on  clean  content. — (1)  Pursuant  to  the  au¬ 
thority  vested  in  the  appraiser  by  sections  509  and  510  of 
the  Tariff  Act  of  1930,  he  shall  require  the  owner  or  his 
representative  to  file  with  him,  in  connection  with  the 
entry  of  each  lot  of  wool  or  hair,  an  affidavit  (customs  Form 
6449)  containing  the  information  called  for  by  the  follow¬ 
ing  questions: 

What  is  your  name? 

Are  you  the  owner,  buyer,  consignee,  agent  or  broker? 

If  not  the  owner,  are  you  authorized  to  act  in  this  mat¬ 
ter? 

Has  this  wool  or  hair  been  purchased  on  a  guaranteed 
clean-contract  basis? 

If  so.  what  was  the  guaranteed  percentage  of  clean-con- 
tent  yield? 

If  not  purchased  on  a  clean-content  basis,  was  the  wool 
or  hair  purchased  on  a  guaranteed  hard,  medium,  or  light 
scoured  basis?  (State  which.) 

If  so,  what  was  the  guaranteed  scoured  basis  yield  and 
purchase  price? 

Based  upon  your  examination  of  the  wool  or  hair  in  the 
lot,  what  is  the  grade  and  your  estimate  of  hard-scoured 
and  clean-content  yield? 

(2)  The  importer  shall  attach  to  the  affidavit  either  the 
original  or  a  certified  copy  of  the  sales  confirmation  cover¬ 
ing  the  merchandise. 

(3)  If  in  his  judgment  it  will  aid  in  a  more  accurate  de¬ 
termination  of  the  amount  of  duty  the  appraiser  shall 
direct  the  importer  to  furnish  such  additional  information 
and  documents  pertaining  to  the  lot  or  lots  as  may  be  neces¬ 
sary.  The  appraiser  may  withhold  the  release  of  the  wool 
or  hair  until  the  affidavit  and  copy  of  sales  confirmation  is 
received  in  the  appraiser’s  office. 

(d)  Examination  of  wool  or  hair  by  importer. — (1)  The 
importer,  consignee,  or  his  representative  will  be  permitted 
by  the  appraiser  to  examine  the  wool  or  hair  representing 
the  importation  designated  by  the  collector  for  examination 
before  executing  the  required  affidavit  on  clean  content. 


(2)  The  appraiser  may  permit  the  importer,  consignee,  or 
his  representative  to  draw  samples  of  the  wool  or  hair 
designated  for  examination  in  reasonable  quantities,  pro¬ 
vided  the  bales  or  bags  are  repacked  and  repaired  by  the 
importer,  consignee,  or  representative,  for  the  preservation 
and  safety  of  the  merchandise. 

(3)  The  samples  shall  be  weighed  and  a  record  shall  be 
kept  by  the  appraiser  of  the  amounts  thus  drawn  from  the 
lot  or  lots  as  samples. 

(e)  Marking. — Each  bale,  bag,  or  package  containing  wool 
or  hair  imported  or  withdrawn  from  bonded  warehouse 
shall  be  marked  as  provided  in  section  304  of  the  Tariff 
Act  of  1930  and  regulations  thereunder. 

Art.  767.  Review  of  wool  examiner’s  returns. — (a)  Request 
for  review. — (1)  If  the  clean  content  reported  by  the  exami¬ 
ner  differs  from  the  estimate  shown  on  the  affidavit,  the 
importer  shall  be  immediately  notified  and  he  or  his  repre¬ 
sentative  given  the  opportunity  to  personally  inspect  the 
bales  on  which  there  is  a  dispute  as  to  clean  content. 

(2)  If  the  importer  or  his  representative,  after  such  exami¬ 
nation  and  inspection  of  the  bale  or  bales  of  wool  or  hair 
in  question  as  he  desires  to  make,  accepts  the  examiner’s 
estimate  of  clean  content,  returns  shall  be  made  to  the  col¬ 
lector  on  that  basis. 

(3)  If  dissatisfied  with  the  examiner’s  estimate  of  clean 
content,  the  importer  or  his  representative  may,  within  5 
days  after  the  mailing  of  the  notice  provided  for  in  para¬ 
graph  (1),  file  in  duplicate  with  the  appraiser  in  writing  a 
request  for  a  review  of  the  examiner’s  finding,  whereupon 
the  appraiser  shall  cause  the  bale  or  bales  in  dispute  to  be 
tested  to  determine  their  clean  content.  One  copy  of  the 
request  shall  be  immediately  forwarded  to  the  Wool  Ad¬ 
ministrator,  Bureau  of  Customs,  Washington,  D.  C. 

(4)  The  appraiser  shall  select  a  representative  quantity  of 
wool  or  hair  for  testing  purposes. 

(b)  Determination  of  clean  content  by  scouring  and  car¬ 
bonizing. — (1)  When  practicable,  wool  or  hair,  the  clean 
content  of  which  is  in  dispute,  shall  be  tested  by  the  scour¬ 
ing  and  carbonizing  method.  In  such  cases  the  appraiser 
shall  select  a  commission  scouring  concern  (public  scourer) 
and  send  the  wool  or  hair  under  a  Government  lot  number 
to  the  scouring  concern  for  a  thorough  scouring  test. 

(2)  If  a  Government  laboratory  equipped  for  such  test 
purposes  is  established,  the  wool  or  hair  shall  be  sent  to 
such  Government  laboratory  for  testing  purposes. 

(3)  The  cleansing  of  the  wool  or  hair  for  clean  content 
shall  be  constantly  under  Government  supervision  under  the 
immediate  direction  of  the  appraiser. 

(4)  The  charges  and  incidental  expenses  attached  thereto 
for  sorting,  scouring,  carbonizing,  and  moisture-content  tests 
shall  be  borne  by  the  importer. 

(5)  Upon  arriving  at  the  commission  scouring  plant  or 
;  Government  laboratory,  each  bale  shall  be  carefully  weighed 

and  records  made  of  the  mark,  number,  gross,  and  net 
weight  of  each  bale. 

(6)  The  grades  as  sorted  out  of  each  lot  shall  be  kept  sepa¬ 
rate  and  records  made  accordingly,  but  the  sorted  wTool  or 
hair  of  equal  and  uniform  grade  from  several  small  lots  may 
be  intermingled  and  scoured  at  the  same  time  to  determine 
clean  content. 

(7)  In  cases  where  two  or  more  bales  representing  one  lot 
are  sorted  and  scoured,  the  total  weight  of  sorts  found  in  the 
bales  will  be  stated  and  the  sorts  scoured  separately  to  deter¬ 
mine  clean  content. 

(8)  If  certain  off  grades,  sorted  out  of  the  sample  bales  or 
lot,  are  not  used  in  the  scouring  and  carbonizing  test,  the 

!  estimated  clean  content  of  these  sorts  will  be  included  in 
calculating  clean  content  as  heretofore  defined  for  the  entire 
lot. 

(9)  The  scoured  wool  or  hair  from  such  tests  as  outlined 
above  shall  be  allowed  to  attain  a  moisture  condition  com¬ 
parable  with  existing  atmospheric  conditions.  It  shall  then 
be  weighed  and  the  yield  of  scoured  wool  or  hair  determined 
by  deducting  the  loss  of  weight  in  scouring.  The  difference 
between  the  net  weight  of  grease  wool  or  hair  and  the  weight 
of  the  scoured  wool  or  hair,  after  it  has  been  allowed  to 
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regain  its  natural  condition,  shall  be  known  as  the  shrinkage. 

(10)  In  order  to  make  proper  allowances  for  12  percent 
moisture  content  as  prescribed  in  these  regulations,  the  fol¬ 
lowing  method  will  be  applied: 

The  minimum  size  of  the  test  specimen  should  amply  fill 
the  container.  The  wool  or  hair  selected  for  the  test  should 
weigh  not  less  than  500  grams.  In  determining  the  moisture 
present  in  the  scoured  wool  or  hair  tested,  care  should  be 
taken  to  select  and  weigh  the  test  specimen  at  the  same  time 
as  the  bulk  of  the  scoured  wool  or  hair  is  weighed.  The 
specimen  should  then  be  placed  in  the  drying  oven  at  a  tem¬ 
perature  of  212°  P.  Weighings  should  be  taken  at  intervals. 
When  no  change  in  weight  is  noted  in  three  consecutive 
weighings,  the  wool  or  hair  shall  be  considered  bone  dry. 
Any  commercially  recognized  drying  apparatus  may  be  used 
to  obtain  the  bone-dry  weight  of  the  specimen. 

(11)  The  percentage  and  nature  of  any  straws,  burs,  chaff,  I 
or  other  vegetable  or  foreign  material  intermingled  with  the  1 
scoured  wool  or  hair  shall  be  noted  and  recorded.  The  per-  j 
centage  of  this  foreign  material  in  the  scoured  wool  or  hair  , 
may  be  estimated  by  the  examiner  in  making  his  estimates  of  1 
clean  content  as  heretofore  defined.  If  the  importer  is  satis-  i 
fled  with  the  examiner’s  findings,  the  appraiser  shall  make 
returns  to  the  collector  on  that  basis. 

(12)  If  the  importer  is  dissatisfied  with  the  examiner’s  j 
estimate  of  the  amount  of  foreign  material  in  the  scoured 
wool  or  hair,  a  representative  sample  of  the  scoured  wool  or 
hair  shall  be  selected  by  the  appraiser  for  carbonizing  and 
neutralizing  test. 

(13)  The  loss  in  weight  between  the  sample  of  scoured 
wool  or  hair  and  the  weight  of  the  carbonized,  neutralized, 
and  dusted  sample  shall  be  taken  as  the  basis  for  computing 
the  foreign  material  in  the  scoured  wool  or  hair. 

(14)  The  method  for  determining  moisture  content  of  the 
carbonized,  neutralized,  and  dusted  samples  shall  be  the  same 
as  mentioned  in  subdivision  (b)  (10)  of  this  article. 

(15)  If  dissatisfied  with  the  appraiser’s  advisory  classifi¬ 
cation  as  to  grade  of  wool  in  any  lot  or  lots  comprising  an 
importation,  the  importer  or  his  represenative  may  file  a  re¬ 
quest  for  a  review  as  provided  for  in  subdivision  (a)  of  this 
article,  whereupon  the  appraiser  shall  direct  that  a  repre¬ 
sentative  quantity  of  the  lot  or  lots  in  dispute  shall  be  selected 
by  agreement  between  the  appraiser  and  the  importer,  and 
the  wool  selected  shall  be  sorted  under  Government  super¬ 
vision  at  the  expense  of  the  importer. 

(c)  Determination  of  clean  content  by  combing. — (1) 
When  the  scouring  and  carbonizing  method  is  impracticable, 
wool  or  hair  the  clean  content  of  which  is  in  dispute  may  be 
tested  by  the  combing  method. 

(2)  The  combing  test  shall  be  conducted  at  a  combing 
establishment  to  be  selected  by  the  appraiser. 

(3)  The  combing  concern  shall  follow  instructions  of  the 
appraiser  and  be  responsible  for  the  accurate  and  careful 
performance  of  the  test. 

(4)  All  combing  tests  will  be  conducted  under  the  super¬ 
vision  of  the  appraiser  and  the  test  charges  and  incidental 
expenses  shall  be  paid  by  the  importer. 

(5)  The  report  on  each  combing  test  must  be  submitted 
under  oath  on  a  prescribed  form  furnished  or  approved  by 
the  Commissioner  of  Customs.  The  report  must  contain  a 
declaration  to  the  effect  that  the  test  has  been  carefully  con¬ 
ducted  in  accordance  with  instructions  and  that  the  wool  or 
hair  has  been  scoured,  carded,  combed,  and  gilled  in  the 
usual  commercial  way  and  that  the  weights  of  top  and  all 
byproducts  were  accurately  recorded  and  reported. 

(6)  The  appraiser  shall  have  authority  at  any  time  during 
the  test  or  after  the  test  has  been  completed  to  examine  the 
records  of  each  department  of  the  combing  establishment, 
and,  upon  request,  receive  from  the  combing  concern  certi¬ 
fied  copies  of  all  weight  slips.  The  appraiser  shall  designate 
a  customs  officer  to  be  present  while  the  tests  are  being  made 
and  while  the  products  are  being  weighed. 

(7)  In  computing  the  clean  content  from  the  results 
shown  on  the  combing  report,  the  weight  of  top,  noil,  and 
all  wastes  will  be  taken  into  account.  Allowance  will  be 
made  in  computing  the  clean  content  on  the  top,  noil,  and 


waste  tests  for  oil  present  in  the  top,  and  foreign  material 
in  the  comb,  burr,  and  card  wastes,  card  strips,  card  fly,  and 
noils. 

(8)  If  the  importer  is  dissatisfied  with  the  examiner’s 
estimate  of  the  percentage  of  oil  in  the  top,  a  Soxhlet  ex¬ 
traction  or  scouring  test  to  determine  the  percentage  of  oil 
content  of  the  top  shall  be  made  from  a  representative 
sample  of  the  top  selected  by  the  appraiser. 

(9)  If  the  importer  is  dissatisfied  with  the  examiner’s 
estimate  of  the  percentage  of  foreign  material  in  the  noils, 
comb,  burr,  and  card  wastes,  card  strips,  and  card  fly,  the 
appraiser  shall  direct  that  tests  for  percentage  of  foreign 
material  in  each  of  the  products  shall  be  made.  Represen¬ 
tative  samples  shall  be  drawn  by  the  appraiser  from  each 
byproduct  and  each  separately  carbonized,  neutralized,  and 
dusted. 

(10)  The  total  cold  weight  of  dry  clean  scoured  top  from 
which  the  oil  has  been  scoured  or  extracted,  cold  weight  of 
carbonized  noils,  comb,  burr,  and  card  wastes,  and  card 
strips,  and  card  fly  shall  be  taken,  and  an  allowance  made 
for  12  percent  moisture  content  which  shall  be  the  basis  for 
computing  clean  content,  as  heretofore  defined,  for  the  entire 
lot.  The  moisture  test  shall  be  conducted  in  the  same  man¬ 
ner  as  that  prescribed  in  subdivision  (b)  (10)  of  this  article. 

(11)  If  certain  off  grades,  sorted  out  of  the  sample  bales  or 
lot,  are  not  used  in  the  combing  test,  the  estimated  clean 
content  for  these  sorts  will  be  added  to  the  clean  content,  top 
and  all  byproducts,  and  the  total  shall  be  the  basis  for  calcu¬ 
lating  the  clean  content  as  heretofore  defined  for  the  entire 
lot. 

( d )  Determination  of  clean  content  of  wool  or  hair  on 
skin. — (1)  The  weight  of  wool  or  hair  on  the  skin  shall  be 
determined  on  the  basis  of  the  quantity  obtainable  by  pulling. 

(2)  If  dissatisfied  with  the  examiner’s  estimate  of  wool  or 
hair  on  the  skin,  the  importer  or  his  representative  may, 
within  5  days  after  the  mailing  of  the  notice  provided  for  in 
subdivision  (a)  of  this  article,  file  in  duplicate  with  the  ap¬ 
praiser  in  writing  a  request  for  a  review  of  the  examiner’s 
finding. 

(3)  Upon  receipt  of  a  request  for  a  review  of  the  exam¬ 
iner's  finding,  the  appraiser  shall  select  a  sufficient  number  of 
skins  to  represent  fully  each  lot  comprising  the  importation. 

(4)  The  selected  skins  shall  be  tested  for  quantity  of  wool 
or  hair  by  pulling  the  wool  or  hair  from  the  skin. 

(5)  Commercial  methods  in  pulling  of  the  wool  or  hair 
I  from  the  skins  shall  be  followed. 

(6)  The  entire  operation  of  pulling  will  be  conducted, 
either  in  a  wool-pulling  establishment  or  in  a  Government 
laboratory,  under  the  direct  supervision  of  the  appraiser  and 
in  the  presence  of  a  customs  officer  who  shall  keep  close  ob¬ 
servation  of  the  operations,  check  all  the  weights,  and  keep 
complete  records  for  the  appraiser. 

(7)  If  the  importer  is  dissatisfied  with  the  examiner’s  esti¬ 
mate  of  clean  content  of  the  wool  or  hair  pulled  from  the 
skins,  he  may  request  a  review  of  the  examiner’s  finding  in 
the  manner  provided  in  subdivision  (a)  (3)  of  this  article, 
whereupon  the  appraiser  shall  direct  that  the  wool  or  hair 
be  scoured  and  carbonized  in  a  manner  prescribed  in  subdivi¬ 
sion  (b)  of  this  article  to  determine  the  clean  content,  as 
heretofore  defined.  The  results  of  such  test  or  tests  shall  be 

|  used  as  a  basis  for  calculating  clean  content  of  the  entire 
j  importation. 

(8)  The  same  procedure  will  be  followed  in  determining 
the  moisture  content  of  12  percent  as  outlined  in  subdivision 
(b)  (10)  of  this  article. 

(9)  All  test  charges  and  incidental  expenses  shall  be  borne 
by  the  importer. 

(e)  Reports  of  tests. — (1)  Reports  on  all  tests  shall  be  sub¬ 
mitted  in  quadruplicate,  on  forms  prescribed  and  furnished 
or  approved  by  the  Bureau  of  Customs,  and  sworn  to  before 
a  notary  public  or  officer  authorized  to  administer  oaths. 

(2)  One  copy  of  the  report  on  the  test  shall  be  retained  by 
the  concern  conducting  the  test,  one  held  by  the  appraiser, 
one  presented  to  the  importer,  and  another  sent  to  the  Bu¬ 
reau  of  Customs,  Washington,  D.  C. 
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if)  Retests. — If  the  appraiser  is  not  satisfied  with  the 
results  of  any  test,  he  may  demand  that  a  retest  be  made. 
The  appraiser  shall  select  a  bale  or  bales  of  the  wool  or 
hair  or  wooled  skins,  representative  of  the  importation,  and 
cause  the  same  to  be  tested  in  the  same  manner  and 
method  as  followed  in  the  first  test,  but  the  expense  of  such 
test  shall  be  borne  by  the  Government. 

ig)  Release  of  products  tested. — Upon  completion  of  the 
test  and  receipt  of  the  reports  by  the  appraiser,  he  shall 
advise  the  testing  concern  as  to  the  name  of  the  individual, 
firm,  company,  or  corporation  to  whom  to  bill  the  test  and 
incidental  charges.  The  appraiser  shall,  in  writing,  after 
the  duty  is  paid  on  the  wool  or  hair  tested,  notify  the 
testing  concern  to  whom  the  wool  or  hair  products  of  the 
test  should  be  released. 

ih)  Duty  on  products  of  tests. — The  duty  on  products  of 
all  scouring,  carbonizing,  combing,  and  pulling  tests,  made 
to  determine  clean  content,  shall  be  the  same  as  if  such 
product  had  been  withdrawn  in  the  original  condition  as 
imported. 

Art.  768.  Reports  by  appraiser  and  examiner. — (1)  The 
appraiser  shall  file  with  the  Wool  Administrator  a  complete 
record  covering  each  report  for  review  of  the  examiner’s 
finding,  including  the  following  information:  The  entry 
number;  date  entered;  name  of  actual  purchaser;  con¬ 
signee;  consignor;  number  of  bales  and  total  gross  weight 
and  number  of  lots  involved  in  the  dispute;  number  of  bales  | 
examined;  grade,  country,  and  point  of  shipment;  country 
of  origin;  kind  of  wool  or  hair;  whether  in  grease,  scoured, 
etc.;  whether  fleece,  sorted,  etc.;  whether  super,  strict,  or 
ordinary  combing,  etc.;  whether  free  of  vegetable  matter, 
practically  free,  etc.;  the  estimated  scoured  yield  and  clean 
content  as  shown  on  the  consular  invoice  and  affidavit  and 
the  examiner’s  estimate  of  the  scoured  yield  and  clean  con¬ 
tent;  together  with  any  other  pertinent  information. 

(2)  The  appraiser  shall  notify  the  Wool  Administrator, 
Bureau  of  Customs,  Washington,  D.  C.,  as  to  the  number  of 
bales  and  weight  of  wool  selected  for  testing  purposes,  the 
name  and  address  of  the  concern  conducting  the  test,  and 
the  date  of  the  shipment  of  the  bale  or  bales  selected  for 
test  purposes  to  the  testing  concern. 

(3)  A  report  as  to  each  importation  of  wool  or  hair  on 
the  form  entitled  “Daily  Report  for  the  Wool  Administra¬ 
tor”  shall  be  made  by  the  examiner  in  accordance  with  in¬ 
structions  heretofore  given. 
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GENERAL  PROCEDURE 

Art.  769. — Order  of  appraisement — Designation  of  pack¬ 
ages  for  examination. — (a)  Tariff  Act  of  1930,  section  488: 

The  collector  within  whose  district  any  merchandise  is  entered 
shall  cause  such  merchandise  to  be  appraised. 

Customs  Form  6417  with  the  invoice  attached  shall  be 
deemed  the  order  of  appraisement. 

(b)  Tariff  Act  of  1930,  section  499: 

*  *  *  The  collector  shall  designate  the  packages  or  quanti¬ 

ties  covered  by  any  invoice  or  entry  which  are  to  be  opened  and 
examined  for  the  purpose  of  appraisement  or  otherwise  and  shall 
order  such  packages  or  quantities  to  be  sent  to  the  public  stores  or 
other  places  for  such  purpose.  Not  less  than  one  package  of  every 
invoice  and  not  less  than  one  package  of  every  ten  packages  of 
merchandise,  shall  be  so  designated  unless  the  Secretary  of  the 
Treasury,  from  the  character  and  description  of  the  merchandise, 
is  of  the  opinion  that  the  examination  of  a  less  proportion  of 
packages  will  amply  protect  the  revenue  and  by  special  regulation 
permit  a  less  number  of  packages  to  be  examined.  The  collector 
or  the  appraiser  may  require  such  additional  packages  or  quan¬ 
tities  as  either  of  them  may  deem  necessary.  *  *  * 

Art.  770.  Examination  of  merchandise — Procedure. — (a) 
The  appraiser  shall  cause  to  be  examined  all  merchandise 
designated  by  the  collector  and  such  additional  quantities, 
packages,  or  parts  thereof  as  he  may  deem  necessary.  Such 
merchandise,  except  matches  and  other  inflammable,  ex¬ 
plosive,  and  dangerous  articles,  shall  be  examined  at  the 
public  stores,  but  with  the  consent  of  the  appraiser  any 
'  merchandise  for  which  entry  has  been  made,  the  examina- 
j  tion  of  which  at  the  public  stores  is  impracticable,  may  be 
examined  on  the  wharf  or  at  the  importer’s  premises  or 
other  suitable  place. 

(b)  When  upon  the  request  of  the  importer  merchandise 
is  examined  elsewhere  than  at  the  public  stores,  or  at  a  place 
other  than  a  port  of  entry  or  a  customs  station  at  which  a 
customs  officer  is  permanently  located,  the  additional  ex¬ 
pense,  if  any,  shall  be  paid  by  such  importer.  The  expenses 
chargeable  to  the  importer  in  such  cases  shall  include  actual 
expenses  of  travel  and  subsistence,  but  not  the  per  diem 
compensation  of  the  examining  officer. 

(c)  Before  permitting  the  removal  of  merchandise  for  ex¬ 
amination  elsewhere  than  at  the  public  stores,  wharf,  or 
other  place  in  charge  of  a  customs  officer,  the  collector  shall 
require  the  importer  to  stipulate  in  writing  that  he  will  not 
contest  the  validity  of  the  appraisement  because  examina¬ 
tion  is  made  elsewhere  than  at  the  public  stores,  and  to 
execute  a  bond  on  customs  Form  7551  or  7553  or  other  ap¬ 
propriate  form  conditioned  for  the  redelivery  of  the  mer¬ 
chandise  after  its  release  from  customs  custody  upon  the 
completion  of  final  examination  for  purposes  of  appraise¬ 
ment  (article  1079  if) )  if  demand  for  redelivery  is  made  in 
accordance  with  article  316.  The  bond  shall  contain  added 
conditions  providing  that  the  importer  shall  hold  the  mer¬ 
chandise  at  the  place  to  which  it  has  been  removed  for 
examination  until  it  has  been  released  from  customs  custody 
and  that  he  shall  transfer  the  merchandise,  at  any  time 
before  such  release,  to  such  place  as  the  collector  may 
direct.  The  collector  may  also  require  the  importer  to  de¬ 
posit  an  amount  sufficient  to  cover  the  additional  expense 
of  such  examination. 

id)  Except  as  provided  in  paragraph  if),  the  packages 
before  being  removed  from  the  place  of  unlading,  shall  be 
corded  and  sealed  by  a  customs  officer,  a  caution  notice, 
customs  Form  6087,  shall  be  securely  affixed  thereto,  and  the 
packages  shall  be  opened  only  in  the  presence  of  the  ap¬ 
praiser,  assistant  appraiser,  examiner,  or  other  person  desig- 
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nated  by  the  appraiser,  and  shall  be  opened  and  closed  by 
labor  furnished  by  the  importer. 

(e)  Merchandise  entered  free  of  duty  which  is  found  on 
examination  to  be  dutiable,  shall  be  immediately  recorded 
and  resealed  by  a  customs  officer  and,  unless  the  estimated 
duties  are  promptly  deposited,  the  collector  shall  order  the 
merchandise  transferred  to  such  place  as  he  may  direct, 
there  to  be  held  in  the  same  manner  as  other  dutiable  mer¬ 
chandise  pending  final  action. 

(/)  Machinery,  altars,  shrines,  and  other  articles  which 
must  be  set  up  and  assembled  prior  to  examination,  may, 
upon  application  by  the  importer  or  owner,  be  examined 
and  appraised  at  the  mill,  factory,  or  other  suitable  place, 
after  being  set  up  or  assembled.  In  such  cases  the  filing 
of  a  bond  on  customs  Form  7551  or  7553  and  the  deposit 
of  the  estimated  additional  expense  (except  the  per  diem 
compensation  of  the  examining  officer,  which  is  not  exacted 
in  such  cases)  shall  be  required,  as  well  as  the  stipulation 
not  to  contest  the  validity  of  the  appraisement.  The  pack¬ 
ages  need  not  be  corded  and  sealed,  but  the  appraiser  shall 
make  such  preliminary  examination  as  may  be  necessary  to 
identify  the  merchandise  with  the  invoice.  After  the  bond 
has  been  filed  and  the  preliminary  examination  has  been 
made,  the  collector  may  permit  the  merchandise  to  be  re¬ 
moved  to  the  place  at  which  it  is  to  be  set  up  or  assembled 
for  examination.  Within  90  days  after  such  removal,  unless 
an  extension  has  been  applied  for  and  granted  by  the  col¬ 
lector  or  appraiser,  the  importer  must  notify  the  collector 
or  appraiser  that  the  machinery  or  other  articles  have  been 
set  up  or  assembled  and  are  ready  for  examination,  where¬ 
upon  final  examination  shall  be  made  and  the  appraisement 
completed.  (See  art.  1079  (/).) 

( g )  Matches  and  other  inflammable,  explosive,  and  dan¬ 
gerous  articles  shall  be  examined  at  the  importer’s  premises 
or  other  suitable  place,  but  not  at  the  public  stores. 

( h )  When  examination  is  made  elsewhere  than  at  the 
public  stores,  the  appraiser  shall  state  the  fact  and  place 
of  such  examination  in  his  report  of  the  appraisement. 

(i)  The  appraiser  should  submit  to  the  chief  chemist  of 
the  laboratory  to  which  his  district  is  assigned  samples  of 
all  articles  requiring  technical  analysis,  such  as  textile 
fabrics,  chemicals,  minerals,  etc.,  for  a  report  as  to  any 
facts  necessary  to  proper  classification  and  appraisement 
of  such  articles. 

(?)  When  additional  cases  are  desired  for  examination, 
requisition  for  redelivery  shall  be  made  on  customs  Form 
3483,  mailed  or  sent  by  special  messenger  to  the  importer. 

Art.  771.  Appraisement  on  samples. — (a)  The  appraiser 
may  make  appraisement  on  samples  of  such  merchandise  as 
is,  by  commercial  usage,  bought  and  sold  by  sample. 

(b)  Representative  samples  shall  be  selected  by  a  customs 
sampler,  or  other  authorized  customs  officer,  from  the  mer¬ 
chandise  or  packages  designated  by  the  collector  for  ex¬ 
amination,  and  shall  be  properly  marked  to  insure  identifi¬ 
cation,  and  retained  as  long  as  the  appraiser  shall  deem  it 
necessary. 

(c)  Should  the  appraiser  require  for  the  purpose  of  ap¬ 
praisement  samples  from  packages  not  designated  for 
examination,  he  may  request  the  importer  to  submit  the 
same  under  oath  that  such  samples  were  drawn  from  a 
specified  case  or  cases  covered  by  the  invoice  and  that  they 
are  in  the  same  condition  as  when  drawn. 

Art.  772.  Duties  of  appraising  officers. — (a)  Tariff  Act  of 
1930,  section  500  (a) : 

(a)  Appraiser. — It  shall  be  the  duty  of  the  appraiser  under 
such  rules  and  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe — 

(1)  To  appraise  the  merchandise  in  the  unit  of  quantity  in 
which  the  merchandise  is  usually  bought  and  sold  by  ascer¬ 
taining  or  estimating  the  value  thereof  by  all  reasonable  ways 
and  means  in  his  power,  any  statement  of  cost  or  cost  of  pro¬ 
duction  in  any  invoice,  affidavit,  declaration,  or  other  document 
to  the  contrary  notwithstanding; 

(2)  To  ascertain  the  number  of  yards,  parcels,  or  quantities 
of  the  merchandise  ordered  or  designated  for  examination; 

(3)  To  ascertain  whether  the  merchandise  has  been  truly  and 
correctly  invoiced; 


(4)  To  describe  the  merchandise  in  order  that  the  collector 
may  determine  the  dutiable  classification  thereof;  and 

(5)  To  report  his  decisions  to  the  collector. 

(b)  Tariff  Act  of  1930,  section  499: 

*  *  *  If  any  package  is  found  by  the  appraiser  to  contain 

any  article  not  specified  in  the  invoice  and  he  reports  to  the  col¬ 
lector  that  in  his  opinion  such  article  was  omitted  from  the  in¬ 
voice  with  fraudulent  intent  on  the  part  of  the  seller,  shipper, 
owner,  or  agent,  the  contents  of  the  entire  package  in  which 
such  article  is  found  shall  be  liable  to  seizure,  but  if  the  ap¬ 
praiser  reports  that  no  such  fraudulent  intent  is  apparent  then  the 
value  of  said  article  shall  be  added  to  the  entry  and  the  duties 
thereon  paid  accordingly.  If  a  deficiency  is  found  in  quantity, 
weight,  or  measure  in  the  examination  of  any  package,  report 
thereof  shall  be  made  to  the  collector.  *  *  * 

(c)  Appraisers  shall  include  in  their  returns  on  invoices, 
customs  Form  6417,  a  report  as  to  the  correctness  of  the  in¬ 
voice  upon  which  entry  was  made.  If  they  find  the  mer¬ 
chandise  correctly  invoiced,  they  will  return  “invoice 
correct.”  If  they  find  the  invoice  incorrect  either  as  to  prices 
or  values  stated,  entered  rates,  or  as  to  the  form  of  invoice, 
they  shall  return  “invoice  incorrect  in  the  following  respects”, 
specifying  the  particulars,  and  shall  hold  the  examination 
packages  until  released  by  the  collector. 

(d)  They  shall  report  all  prohibited  articles  found  in  im¬ 
portations  and  hold  the  package  in  which  found  pending  the 
receipt  of  instructions  from  the  collector. 

(e)  Conventional  gauges  are  hereby  authorized  for  dis¬ 
tilled  spirits  imported  in  bottles  of  the  following  standard 
sizes  established  by  Regulations  13  of  the  Bureau  of  Internal 
Revenue  and  Regulations  5  of  the  Federal  Alcohol  Admin¬ 
istration  (see  T.  D.  6  of  the  Federal  Alcohol  Administration) : 

12  %-quart  bottles  per  case,  2.40  gallons. 

24  %-pint  bottles  per  case,  2.40  gallons. 

12  quart  bottles  per  case,  3  gallons. 

24  pint  bottles  per  case,  3  gallons. 

48  M-pint  bottles  per  case,  3  gallons. 

144  Ms-pint  bottles  per  case,  2.25  gallons. 

96  Mo-pint  bottles  per  case,  1.20  gallons. 

144  Mo-pint  bottles  per  case,  1.80  gallons. 

192  Mo-pint  bottles  per  case,  2.40  gallons. 

216  Mo-Pint  bottles  per  case,  2.70  gallons. 

300  Mo-pint  bottles  per  case,  2.34375  gallons. 

Tests  should  be  made  from  time  to  time,  and  if  it  is  found 
that  there  is  a  material  discrepancy  between  the  actual  gauge 
and  the  established  conventional  gauge,  the  actual  gauge 
should  be  taken. 

Art.  773.  Unusual  coverings  and  containers. — (a)  Tariff 
Act  of  1930,  section  504: 

If  there  shall  be  used  for  covering  or  holding  imported  mer¬ 
chandise,  whether  dutiable  or  free  of  duty,  any  unusual  material, 
article,  or  form  designed  for  use  otherwise  than  in  the  bona  fide 
transportation  of  such  merchandise  to  the  United  States,  addi¬ 
tional  duties  shall  be  levied  upon  such  material,  article,  or  form  at 
the  rate  or  rates  to  which  the  same  would  be  subjected  if  sepa¬ 
rately  imported. 

(b)  The  appraiser  shall  report  any  unusual  coverings  and 
containers  in  such  descriptive  terms  as  will  enable  the  col¬ 
lector  to  properly  classify  the  same  for  duty. 

Art.  774.  Value. — Tariff  Act  of  1930,  section  402: 

(a)  Basis. — For  the  purposes  of  this  act  the  value  of  imported 
I  merchandise  shall  be — 

(1)  The  foreign  value  or  the  export  value,  whichever  is 
higher; 

(2)  If  the  appraiser  determines  that  neither  the  foreign  value 
nor  the  export  value  can  be  satisfactorily  ascertained,  then  the 
United  States  value; 

(3)  If  the  appraiser  determines  that  neither  the  foreign  value 
the  export  value,  nor  the  United  States  value  can  be  satisfac¬ 
torily  ascertained,  then  the  cost  of  production; 

(4)  In  the  case  of  an  article  with  respect  to  which  there  is  in 
effect  under  section  336  a  rate  of  duty  based  upon  the  Amer¬ 
ican  selling  price  of  a  domestic  article,  then  the  American  sell¬ 
ing  price  of  such  article. 

***** 

(c)  Foreign  value. — The  foreign  value  of  imported  merchan¬ 
dise  shall  be  the  market  value  or  the  price  at  the  time  of  ex¬ 
portation  of  such  merchandise  to  the  United  States,  at  which  such 
or  similar  merchandise  is  freely  offered  for  sale  to  all  purchasers 
in  the  principal  markets  of  the  country  from  which  exported, 
in  the  usual  wholesale  quantities  and  in  the  ordinary  course  of 
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trade,  including  the  cost  of  all  containers  and  coverings  of  what-  1 

ever  nature,  and  all  other  costs,  charges,  and  expenses  incident  to 
placing  the  merchandise  in  condition,  packed  ready  for  shipment  j 
to  the  United  States. 

(d)  Export  value. — The  export  value  of  imported  merchandise  | 
shall  be  the  market  value  or  the  price,  at  the  time  of  exporta¬ 
tion  of  such  merchandise  to  the  United  States,  at  which  such  or 
similar  merchandise  is  freely  offered  for  sale  to  all  purchasers  in 
the  principal  markets  of  the  country  from  which  exported,  in  the  ! 
usual  wholesale  quantities  and  in  the  ordinary  course  of  trade,  for 
exportation  to  the  United  States,  plus,  when  not  included  in  such  , 
price,  the  cost  of  all  containers  and  coverings  of  whatever  nature, 
and  all  other  costs,  charges,  and  expenses  incident  to  placing  the  { 
merchandise  in  condition,  packed  ready  for  shipment  to  the  j 
United  States. 

(e)  United  State ?  value. — The  United  States  value  of  im-  j 
ported  merchandise  shall  be  the  price  at  which  such  or  similar 
imported  merchandise  is  freely  offered  for  sale,  packed  ready  for 
delivery,  in  the  principal  market  of  the  United  States  to  all  pur¬ 
chasers,  at  the  time  of  exportation  of  the  imported  merchandise. 

In  the  usual  wholesale  quantities  and  in  the  ordinary  course  of 
trade,  with  allowance  made  for  duty,  cost  of  transportation  and  I 
Insurance,  and  other  necessary  expenses  from  the  place  of  ship-  j 
ment  to  the  place  of  delivery,  a  commission  not  exceeding  6  per 
centum,  if  any  had  been  paid  or  contracted  to  be  paid  on  goods 
secured  otherwise  than  by  purchase,  or  profits  not  to  exceed  8  per 
centum  and  a  reasonable  allowance  for  general  expenses,  not  to 
exceed  8  per  centum  on  purchased  goods. 

(f)  Cost  of  production. — For  the  purpose  of  this  title  the  cost 
of  production  of  imported  merchandise  shall  be  the  sum  of — 

(1)  The  cost  of  materials  of.  and  of  fabrication,  manipulation, 
or  other  process  employed  in  manufacturing  or  producing  such 
or  similar  merchandise,  at  a  time  preceding  the  date  of  ex¬ 
portation  of  the  particular  merchandise  under  consideration 
which  would  ordinarily  permit  the  manufacture  or  production 
of  the  particular  merchandise  under  consideration  in  the  usual 
course  of  business; 

(2)  The  usual  general  expenses  (not  less  than  10  per  centum 
of  such  cost)  in  the  case  of  such  or  similar  merchandise; 

(3)  The  cost  of  all  containers  and  coverings  of  whatever 
nature,  and  all  other  costs,  charges,  and  expenses  incident  to 
placing  the  particular  merchandise  under  consideration  in  con¬ 
dition,  packed  ready  for  shipment  to  the  United  States;  and 

(4)  An  addition  for  profit  (not  less  than  8  per  centum  of  the 
sum  of  the  amounts  found  under  paragraphs  (1)  and  (2)  of  this 
subdivision)  equal  to  the  profit  which  ordinarily  is  added,  in  the 
case  of  merchandise  of  the  same  general  character  as  the  partic¬ 
ular  merchandise  under  consideration,  by  manufacturers  or  pro¬ 
ducers  in  the  country  of  manufacture  or  production  who  are 
engaged  in  the  production  or  manufacture  of  merchandise  of  the 
same  class  or  kind. 

(g)  American  selling  price. — The  American  selling  price  of  any 
article  manufactured  or  produced  in  the  United  States  shall  be  the 
price,  including  the  cost  of  all  containers  and  coverings  of  whatever 
nature  and  all  other  costs,  charges,  and  expenses  incident  to  plac¬ 
ing  the  merchandise  in  condition  packed  ready  for  delivery,  at 
which  such  article  is  freely  offered  for  sale  to  all  purchasers  in  the 
principal  market  of  the  United  States,  in  the  ordinary  course  of 
trade  and  in  the  usual  wholesale  quantities  in  such  markets,  or 
the  price  that  the  manufacturer,  producer,  or  owner  would  have 
received  or  was  willing  to  receive  for  such  merchandise  when  sold 
in  the  ordinary  course  of  trade  and  in  the  usual  wholesale  quan¬ 
tities,  at  the  time  of  exportation  of  the  imported  article. 

Art.  775.  Charges — Dutiable  and  nondutiable. — (a)  Duti¬ 
able  charges  are  such  costs  and  other  expenses  as  are  inci¬ 
dental  to  placing  the  merchandise  in  condition,  packed  ready 
for  shipment  to  the  United  States.  Such  charges  must  rep¬ 
resent  the  actual  cost  and  be  confined  solely  to  merchandise 
exported  to  the  United  States.  If  such  elements  of  cost  enter 
into  the  value  of  the  merchandise  when  sold  in  the  ordinary 
course  of  trade  for  domestic  consumption  in  the  country  of 
exportation,  they  no  longer  are  charges  but  become  a  part  of 
the  value  of  the  merchandise. 

(b)  Nondutiable  charges  are  such  items  of  cost  and  expense 
as  constitute  no  part  of  the  value  of  the  merchandise  when 
sold  in  the  ordinary  course  of  trade  in  the  country  of  exporta¬ 
tion,  and  are  no  part  of  the  expense  of  placing  it  in  condition 
packed  ready  for  shipment  to  the  United  States. 

Art.  776.  Returns  by  appraiser. — Appraising  officers  will 
observe  the  following  rules  in  making  returns  on  invoices: 

(a)  The  value  returned  by  the  appraiser  should  be  in  the 
unit  of  quantity  in  which  the  merchandise  is  usually  bought 
and  sold  in  the  ordinary  course  of  trade,  subject  to  the  usual 
commercial  terms  and  should  not  be  expressed  as  a  total 
unless  the  total  is  the  trade  unit  of  value. 

(b)  Except  as  modified  in  this  article,  the  value  shall  be 
expressed  in  the  currency  of  the  country  of  exportation  in 
which  merchandise  identical  with  or  similar  to  that  under 
appraisement  is  usually  bought  and  sold  in  the  ordinary 


course  of  trade,  notwithstanding  that  two  or  more  currencies 
of  different  character  may  circulate  in  that  country. 

(c)  The  value  shall  be  expressed  in  United  States  currency 
if  appraisement  is  made  on  the  basis  of  United  States  value 
or  American  selling  price,  or  in  the  currency  of  the  country 
of  exportation  if  appraisement  is  on  the  basis  of  cost  of 
production. 

(d)  If  there  is  more  than  one  basis  for  the  currency  in 
which  the  appraiser’s  return  is  expressed,  such  as  gold,  silver, 
or  paper,  the  particular  basis  of  the  currency  adopted  by  the 
appraiser  should  be  stated  in  the  return;  for  example,  paper 
lira,  silver  lira,  gold  lira. 

(e)  When  merchandise  identical  with  or  similar  to  that 
under  appraisement  is  sold  for  domestic  consumption  and 
for  exportation  in  different  currencies  in  the  country  of 
exportation,  the  currencies  involved  should,  for  the  purpose 
of  comparison  to  determine  whether  the  foreign  or  export 
value  is  the  higher,  be  converted  into  United  States  cur¬ 
rency  at  the  rate  certified  by  the  Federal  reserve  bank  for 
the  date  of  exportation  of  the  merchandise  involved;  but 
the  currency  expressed  in  the  appraiser’s  return  should  be 
the  currency  in  which  identical  or  similar  merchandise  is 
usually  bought  and  sold  in  the  ordinary  course  of  trade 
for  domestic  consumption  in  the  country  of  exportation  or 
for  exportation  to  the  United  States,  depending  upon  whether 
the  foreign  or  export  value  is  adopted  as  the  basis  of 
appraisement. 

(/)  The  conversion  of  currency,  being  a  function  of  the 
collector,  is  not  related  to  the  determination  of  the  unit 
values  of  merchandise  or  of  the  costs,  charges,  etc.,  enter¬ 
ing  into  the  determination  of  dutiable  values,  and  it  is  not 
the  duty  of  appraising  officers  to  find  or  state  the  value  of 
currency. 

(g)  Opposite  each  item  or  group  of  similar  items  on  the 
invoice  the  examiner  shall  write  or  stamp  in  red  ink  a  de¬ 
scription  of  the  merchandise  sufficient  to  enable  the  col¬ 
lector  to  properly  classify  the  same  for  duty,  unless  the  in¬ 
voice  description  is  sufficiently  specific  for  that  purpose, 
indicating  the  paragraph  and  rate  of  duty  applicable.  A 
notation  on  the  invoice  as  to  the  paragraph  and  rate  appli¬ 
cable  is  not  a  sufficient  description  when  the  paragraph 
covers  more  than  one  class  of  merchandise  or  prescribes 
more  than  one  rate  of  duty.  If  the  merchandise  is  specifi¬ 
cally  provided  for,  the  return  should  be  in  the  language  of 
the  tariff  act. 

(ft)  If  the  appraised  value  be  not  the  same  as  the  entered 
value,  the  appraiser’s  return  on  the  face  of  the  invoice 
should  be  a  direct  statement  of  his  appraisement,  and  not 
an  expression  of  differences  between  appraised  and  entered 
values. 

(i)  When  there  is  a  uniform  general  advance  in  value, 
the  appraisement  may  be  indicated  by  bracketing  all  of  the 
items  involved,  plus  the  uniform  percent  of  advance. 

(?)  When  the  appraiser’s  advisory  classification  agrees 
with  the  entered  classification,  it  need  not  be  set  forth  upon 
the  invoice  unless  more  detailed  information  than  is  shown 
in  the  entered  classification  is  required  for  statistical  pur¬ 
poses. 

(fc)  When  the  action  of  more  than  one  examiner  is  in¬ 
volved,  each  entered  rate  and  paragraph  set  forth  in  the 
margin  of  the  invoice  at  the  time  of  entry  should  be  in¬ 
itialed  by  the  examiner  concerned,  if  correct.  If  incorrect, 
he  should  note  the  correct  rate  and  paragraph  over  his 
initials. 

(Z)  When  a  commission  is  deducted  on  entry  so  that  the 
entered  value  of  the  merchandise  per  se  is  lower  than  the 
correct  dutiable  value,  the  appraiser’s  return  on  the  face  of 
the  invoice  should  be  a  direct  statement  of  his  appraisement 
without  mention  of  the  commission. 

(m)  Discounts  as  such  should  not  be  disallowed.  If  the 
appraisement  is  net  or  involves  a  discount  differing  from 
that  deducted  on  entry,  a  direct  statement  of  appraised 
value  should  be  made  including  the  discount,  if  any,  viz: 

“Appraised  value  6  francs  per  dozen  net”;  or 

“Appraised  value  6  francs  per  dozen  less  5  and  2V2  per¬ 
cent.” 


FEDERAL  REGISTER,  Thursday ,  August  26y  1937 


1609 


(n)  Discounts  and  charges  should  be  returned  in  such  r 
manner  as  definitely  to  indicate  to  the  collector  whether 
or  not  the  amount  thereof  is  included  in  the  appraised  unit 
value,  and  the  return  must  show  all  discounts  and  charges 
deducted  from  the  unit  value  as  well  as  all  packing  charges 
or  other  dutiable  costs  or  items  added  thereto  to  make  duti¬ 
able  value. 

(o)  Returns  relating  to  such  charges  may  be  made  de-  | 
pendent  on  the  manner  in  which  the  charges  are  invoiced 
and  the  conditions  surrounding  appraisement,  by  use  of  the 
following  expressions:  “Not  included  in  appraised  value”; 
“Appraised  at  invoiced  or  entered  unit  values,  plus  items 
marked  X”;  “Appraised  at  invoiced  or  entered  unit  values, 
less  items  marked  X”;  “Appraised  value  (stating  value  in 
figures  and  terms),  plus  items  marked  X”;  “Appraised  value 
(stating  figures  and  terms)  less  items  marked  X.”  In  such 
instances  the  charges  should  be  bracketed  and  marked  X. 

(p)  No  report  need  be  made  on  such  charges  in  the  body 
of  the  invoice,  if  believed  to  be  correct,  as  such  report  is 
included  in  the  certification  of  the  appraising  officer  in  the 
summary  sheet. 

(q)  When  the  cost  of  packing  is  included  in  the  invoiced 
units,  the  merchandise  will  be  returned  “Packed”,  if  the 
packing  is  part  of  the  appraised  value.  If  the  packing  is  not 
part  of  the  appraised  value  the  per  se  value  and  the  packing 
should  be  reported  separately  and  the  packing  charges  set 
forth. 

(r)  The  following  are  illustrative  examples  of  the  form 
and  substance  of  such  statements: 

Appraised  value:  6  francs  per  dozen,  net,  packed. 

Appraised  value:  6  francs  per  dozen,  net,  plus  cases  and 
packing. 

Appraised  value:  6  francs  per  dozen  less  5  per  cent  dis¬ 
count,  packed.  j 

Appraised  value:  6  francs  per  dozen  less  5  per  cent  dis¬ 
count,  plus  cases  and  packing. 

Appraised  value:  6  francs  per  dozen,  net,  packed,  less 
- N.  D.  charges. 

Appraised  value:  6  francs  per  dozen  less  5  per  cent  dis¬ 
count,  packed,  less - N.  D.  charges. 

Appraised  value:  6  francs  per  dozen,  net,  plus  cases  and 

packing,  less - N.  D.  charges. 

Appraised  value:  6  francs  per  dozen  less  5  per  cent  dis¬ 
count,  plus  cases  and  packing,  less - N.  D.  charges. 

(s)  All  official  reports  of  examiners  shall  be  in  red  ink. 

(t)  When  the  appraised  value  of  the  merchandise  exceeds 
the  entered  value  the  method  used  in  determining  the  value 
as  provided  in  section  402  of  the  Tariff  Act  of  1930  shall  be 
indicated  by  the  following  symbols: 

F.  M.  V. — Foreign  market  value. 

Ex.  V. — Export  value. 

U.  S.  V.— ' U.  S.  value. 

C.  P. — Cost  of  production. 

A.  S.  P. — American  selling  price. 

( u )  The  appraiser  shall  make  a  return  of  each  invoice  on 
customs  Form  6417. 

( v )  If  the  appraised  value  be  the  same  as  the  entered 
value,  the  signature  of  the  appraising  officer  to  the  certifi¬ 
cate  on  the  summary  sheet  without  any  notations  on  the  in¬ 
voice  will  so  indicate. 

(w)  The  appraising  officer  will  note  only  exceptions  upon 
the  summary  sheet,  in  the  various  columns  relating  to  value, 
rate,  quantities,  and  dutiable  packing  charges. 

( x )  When  there  are  no  changes  in  the  entered  value,  clas¬ 
sifications,  quantities,  etc.,  and  the  action  of  only  one  ex¬ 
aminer  is  involved,  each  column  should  be  checked  to  indi¬ 
cate  that  proper  action  has  been  taken  as  expressed  in  the 
certification  of  the  appraising  officer. 

( y )  When  exceptions  are  noted,  the  cases  returned  cor¬ 
rect  should  be  marked  “C”  (correct)  in  addition  to  setting 
forth  the  exceptions  expressed  by  the  abbreviations  set  forth 
in  the  summary  sheet. 

Art.  777.  Invoice  return — Finality  of. — (a)  After  inspec¬ 
tion,  examination,  and  appraisal  by  the  appraiser  he  shall 
transmit  the  invoice  to  the  collector  with  his  report. 


(b)  The  return  of  the  appraiser  as  to  value  can  not  be 
reconsidered  or  modified  by  him  after  the  report  of  appraise¬ 
ment  has  been  lodged  with  the  collector  but  if  within  60 
days  thereafter  the  appraiser  shall  have  reason  to  believe 
that  his  appraisement  was  too  low,  he  shall  notify  the  col¬ 
lector  so  that  an  appeal  to  reappraisement  may  be  taken  if 
the  collector  deems  it  advisable. 

Art.  778.  Pavers  to  be  sent  by  messenger. — All  communi¬ 
cations  and  papers,  whether  invoices,  appraisement  orders, 
or  others,  passing  between  the  customhouse  and  the  ap¬ 
praiser  must  be  transmitted  by  an  officer  of  the  customs  or 
an  official  messenger,  except  where  otherwise  specially  au¬ 
thorized  by  the  Bureau. 

Art.  779.  Examiner’s  value  record. — The  examiner’s  rec¬ 
ord  of  value  shall  be  maintained  on  customs  Forms  6303, 
6305,  6307,  6309,  and  6311. 

Art.  780.  Furnishing  information  as  to  values. — The  ap¬ 
praiser  may,  in  his  discretion,  furnish  to  importers  the  latest 
information  as  to  values  in  his  possession,  subject  to  the 
following  conditions: 

(a)  Information  shall  be  given  only  in  response  to  a  spe¬ 
cific  request  therefor  by  an  importer,  and  in  no  circum¬ 
stances  shall  be  volunteered  by  a  customs  employee. 

(b)  Information  shall  be  given  only  on  merchandise  to  be 
entered  at  his  port,  and  after  its  arrival,  or  upon  satisfac¬ 
tory  evidence  that  it  has  been  exported  and  is  en  route  to 
the  United  States,  and  then  only  on  presentation  of  invoices 
and  all  papers,  documents,  or  other  information  in  the 
possession  of  the  importer  or  available  to  him  relative  to  the 
value  of  the  merchandise. 

(c)  The  request  for  information  may  be  made  orally  or  in 
writing  (if  in  writing  it  shall  be  in  duplicate  on  such  form 
as  the  appraiser  may  prescribe)  and  the  information  shall 
be  given  only  if  the  appraiser  is  satisfied  that  the  importer 
is  unable  to  obtain  any  definite  information  as  to  market 
value  on  the  date  of  exportation  due  to  unusual  conditions, 
and  with  the  understanding  and  agreement  that  the  infor¬ 
mation,  if  given,  is  in  no  sense  an  appraisement  nor  binding 
upon  the  appraiser’s  action  on  appraisement,  as  appraise¬ 
ment  of  merchandise  must  be  made  at  the  market  value  pre¬ 
vailing  on  the  date  of  exportation,  in  accordance  with  the 
law,  irrespective  of  any  information  given  before  the  invoice 
or  the  merchandise  has  come  under  the  observation  of  the 
appraiser  for  the  purpose  of  appraisement. 

(d)  The  privilege  of  securing  information  from  the  ap¬ 
praiser  before  the  invoice  or  the  merchandise  has  come 
under  his  observation  for  the  purpose  of  appraisement  is 
predicated  on  cooperation  by  the  importer.  When  the  ap- 
raiser  suspects  that  the  importer  is  withholding  information 
in  his  possession,  or  that  the  importer  has  not  exercised  due 
diligence  to  obtain  the  information  requested,  or  otherwise 
questions  the  importer’s  good  faith,  he  shall,  prior  to  fur¬ 
nishing  any  information,  request  the  importer  to  call  at  his 
office  for  questioning.  If,  after  such  questioning,  and  after 
such  other  investigation  as  he  deems  necessary,  the  ap¬ 
praiser  is  still  not  satisfied  as  to  the  importer’s  good  faith, 
he  shall  refuse  to  give  any  information  to  such  importer. 

(e)  Upon  receipt  of  a  request  for  information,  the  exam¬ 
iner  shall  give  the  latest  information  in  his  possession  effec¬ 
tive  on  the  date  of  exportation,  stating  also  the  basis  of  his 
conclusion,  or,  in  the  absence  of  information  as  to  values  on 
or  about  the  date  of  exportation  of  the  shipment,  shall  advise 
the  importer  to  that  effect.  If  the  request  is  in  writing,  a 
copy  containing  the  conclusion  of  the  examiner,  if  approved 
by  the  appraiser,  or  such  other  officer  as  he  may  designate 
for  that  purpose,  shall  be  retained  in  the  appraiser’s  files 
for  consideration  by  the  examiner  when  examining  the 
merchandise,  and  the  other  copy  given  to  the  importer. 

(/)  If  the  appraiser  does  not  have  the  information  re¬ 
quested,  he  may,  if  the  importer  so  desires,  refer  the  request 
to  the  Customs  Information  Exchange  for  advice. 

Art.  781.  Loss  of  weight — Increase  in  value. — When  mer¬ 
chandise  subject  to  an  ad  valorem  rate  of  duty  has  decreased 
in  weight  by  reason  of  evaporation  or  otherwise,  and  the 
1  value  of  the  unit  of  quantity  has  correspondingly  increased, 
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the  appraiser  should  appraise  the  merchandise  in  the  condi-  | 
tion  in  which  imported  and  such  appraisement  shall  not  be 
deemed  an  advance  in  value  for  the  purpose  of  assessing  ! 
additional  duty. 

Art.  782.  Country  and  principal  markets. — The  term 
“country”  as  used  in  the  law  is  to  be  regarded  as  embracing 
all  the  possessions  of  a  nation,  however  widely  separated, 
which  are  subject  to  the  same  supreme  executive  and  legisla¬ 
tive  authority  and  control. 

Art.  783.  Diversion  to  another  country. — Merchandise  im¬ 
ported  from  one  country,  being  the  growth,  production,  or 
manufacture  of  another  country,  will  be  appraised  at  its 
value  in  the  principal  markets  of  the  country  from  which 
immediately  imported.  If  it  appears  by  the  invoice,  bill 
of  lading,  or  other  evidence  that  the  merchandise  was  des¬ 
tined  for  the  United  States  at  the  time  of  original  shipment, 
it  will  be  appraised  at  its  value  in  the  principal  markets  of 
the  country  from  which  originally  exported. 

Art.  784.  Time  of  exportation. — (a)  The  time  of  exporta¬ 
tion  shall  be  the  date  on  which  the  merchandise  actually 
leaves  the  country  of  exportation  for  the  United  States. 

(b)  If  the  merchandise  is  shipped  directly  by  water  from 
the  country  of  export,  the  date  of  the  sailing  of  the  vessel 
shall  be  the  date  of  exportation.  At  ports  where  the  ap¬ 
praiser  does  not  receive  customs  Form  3167,  “Daily  report 
of  arrival  of  vessels”,  the  collector  shall  note  on  the  summary 
sheet,  customs  Form  6417,  for  the  information  of  the  ap¬ 
praiser,  the  date  of  sailing  of  the  vessel.  If  the  merchandise 
arrives  in  bond,  the  date  of  sailing  shall  be  obtained  from 
the  lists  circulated  by  the  customs  information  exchange. 

(c)  Since  the  act  of  exportation  is  not  complete  until  the 
merchandise  finally  leaves  the  jurisdiction  of  the  exporting 
country,  if  a  vessel  with  the  merchandise  on  board  sails  from 
two  or  more  ports,  or  more  than  once  from  the  same  port, 
of  the  exporting  country,  whether  or  not  stopping  on  the 
intervening  voyage  at  a  port  of  another  jurisdiction,  or,  if 
the  merchandise  is  transshipped  in  another  jurisdiction  and 
subsequently  reenters  the  jurisdiction  of  the  exporting  coun¬ 
try  on  another  vessel,  or  if  the  merchandise  is  transshipped 
to  another  vessel  in  the  same  jurisdiction,  the  date  the 
vessel  on  which  the  merchandise  finally  leaves  the  exporting 
country  sails  from  the  last  port  thereof,  is  the  date  of 
exportation. 

(d)  When  the  merchandise  is  shipped  from  an  interior 
country  through  the  ports  of  another  country  or  from  a 
country  contiguous  to  the  United  States,  the  date  of  exporta¬ 
tion  shall  be  the  date  on  which  the  merchandise  crosses  the 
border  of  the  country  of  exportation  and  passes  beyond  the 
control  of  the  government  of  such  country. 

(e)  If  the  merchandise  is  not  exported  directly  by  water 
and  no  positive  evidence  is  at  hand  as  to  the  date  of  expor¬ 
tation,  the  date  of  the  invoice  certification  shall  be  con¬ 
sidered  the  date  of  exportation,  unless  the  invoice  appears  to 
have  been  certified  after  the  date  the  merchandise  actually 
left  the  country  of  exportation;  otherwise  the  date  shown 
as  the  date  the  invoice  was  prepared  shall  be  taken,  unless 
it  also  appears  to  be  later  than  the  actual  date  of  exporta¬ 
tion.  In  the  absence  of  a  certified  invoice,  the  date  of  the 
pro  forma  invoice  will  be  taken  unless  it  appears  to  be  dated 
after  the  actual  date  of  export.  If  a  pro  forma  invoice  cov¬ 
ers  several  individual  bills  of  different  dates,  the  latest  of 
such  dates,  unless  it  appears  to  be  later  than  the  actual 
date  of  export,  will  be  taken. 

(/)  In  the  case  of  indirect  shipments  exported  from  one 
country  through  another,  if  the  invoice  is  post  certified 
and  post  dated,  the  date  of  the  bill  of  lading  may  be  used 
in  the  absence  of  other  evidence,  if  the  bill  of  lading  was 
issued  in  the  country  of  export. 

(gr)  Merchandise  may  be  appraised  as  of  the  date  of  ac¬ 
tual  shipment  when  there  is  presented  a  bill  of  lading 
showing  the  date  of  shipment,  provided  such  bill  of  lading 
has  been  certified  in  accordance  with  the  provisions  of  sec¬ 
tion  2904  of  the  Revised  Statutes. 


COAL-TAR  PRODUCTS 

Art.  785.  Procedure. — (a)  Tariff  Act  of  1930,  paragraphs 
27  and  28  (c)  and  (d) : 

(c)  The  ad  valorem  rates  provided  in  this  paragraph  shall  be 
based  upon  the  American  selling  price  (as  defined  in  subdivision 
(g)  of  section  402,  title  IV),  of  any  similar  competitive  article  man¬ 
ufactured  or  produced  in  the  United  States.  If  there  is  no  simi¬ 
lar  competitive  article  manufactured  or  produced  in  the  United 
States  then  the  ad  valorem  rate  shall  be  based  upon  the  United 
States  value,  as  defined  In  subdivision  (e)  of  section  402.  title  IV. 

(d)  For  the  purposes  of  this  paragraph  any  coal-tar  product 
provided  for  in  this  act  shall  be  considered  similar  to  or  competi¬ 
tive  with  any  imported  coal-tar  product  which  accomplishes  re¬ 
sults  substantially  equal  to  those  accomplished  by  the  domestic 
product  when  used  in  substantially  the  same  manner. 

(b)  Tariff  Act  of  1930,  paragraph  28  (e)  ‘and  (h)  : 

(e)  The  specific  duties  provided  for  in  this  paragraph  on  colors, 

dyes,  or  stains,  whether  soluble  or  not  in  water,  color  acids,  color 
bases,  color  lakes,  leuco  compounds,  indoxyl,  and  indoxyl  com¬ 
pounds,  shall  be  based  on  standards  of  strength  which  shall  be 
established  by  the  Secretary  of  the  Treasury,  and  upon  all  impor¬ 
tations  of  such  articles  which  exceed  such  standards  of  strength 
the  specific  duty  shall  be  computed  on  the  weight  which  the 
article  would  have  if  it  were  diluted  to  the  standard  strength, 
but  in  no  case  shall  any  such  articles  of  whatever  strength  be 
subject  to  a  less  specific  duty  than  that  provided  in  subpara¬ 
graph  (a)  or  (b),  as  the  case  may  be.  *  *  * 

(h)  In  the  enforcement  of  the  foregoing  provisions  of  ihis 
paragraph  the  Secretary  of  the  Treasury  shall  adopt  a  standard 
of  strength  for  each  dye  or  other  article  which  shall  conform  as 
nearly  as  practicable  to  the  commercial  strength  in  ordinary  use 
in  the  United  States  prior  to  July  1,  1914.  If  a  dye  or  other 
article  has  been  introduced  into  commercial  use  since  said  date 
then  the  standard  of  strength  for  such  dye  or  other  article  shall 
conform  as  nearly  as  practicable  to  the  commercial  strength  in 
ordinary  use.  If  a  dye  or  other  article  was  or  is  ordinarily  used 
in  more  than  one  commercial  strength,  then  the  lowest  com- 
;  mercial  strength  shall  be  adopted  as  the  standard  of  strength 
|  for  such  dye  or  other  article. 

(c)  An  importer  may,  under  proper  supervision,  be  per¬ 
mitted  to  take  samples  prior  to  entry  from  his  own  impor¬ 
tations  of  articles  dutiable  under  paragraphs  27  and  28,  and 
appraising  officers  may  take  samples  of  such  articles  prior 
to  entry  when  deemed  necessary  by  them. 

( d )  When  an  importer  seeks  information  from  the  ap¬ 
praising  officer  prior  to  entry,  or,  for  the  importer’s  conven¬ 
ience,  formal  entry  is  withheld  as  hereinafter  provided,  in 
return  therefor  the  importer  shall  furnish  to  the  apprais¬ 
ing  officer  such  relevant  information  as  he  may  request. 

(e)  An  imported  article  which  is  or  may  be  used  for  the 
same  purpose  as  a  domestic  article  not  freely  offered  for 
sale,  but  used  in  the  manufacture  of  another  domestic 
article  freely  offered  for  sale,  shall  be  considered  a  similar 
competitive  article. 

(/)  The  appraiser  at  New  York  shall  from  time  to  time 
issue  lists  of  articles  which  he  believes  to  be  competitive 
and  noncompetitive,  and  add  articles  thereto  or  remove 
articles  therefrom  as  investigation  shall  justify.  This  list 
is  advisory  only  and  in  no  manner  relieves  appraising  officers 
from  the  duty  of  independent  appraisement  required  by 
law.  The  appraiser  shall  furnish  copies  of  such  lists  and 
amendments  thereof  to  the  Customs  Information  Exchange 
for  circulation  among  other  appraising  officers  and  the 
public  upon  request. 

( g )  In  the  case  of  an  actual  importation  of  a  similar  com¬ 
petitive  article  or  of  a  noncomnetitive  article,  the  apprais¬ 
ing  officer  may  furnish  to  the  importer  upon  application  in 
writing  information  of  the  American  selling  price  or  United 
States  value,  as  the  case  may  be,  provided  the  appraising 
officer  shall  be  satisfied  that  the  importer,  after  exercising 
due  diligence,  has  not  himself  been  able  to  obtain  such  in- 

i  formation  and  that  he  has  submitted  to  the  appraising 
officer  all  relevant  information  in  his  possession.  All  infor¬ 
mation  furnished  by  the  appraising  officer  shall  be  advisory 
only.  In  communicating  such  American  selling  price  or 
United  States  value,  however,  the  appraising  officer  shall 
not  disclose  the  source  of  his  information. 

(h)  The  appraiser  at  New  York  upon  application  of  an 
importer  having  an  invoice  of  an  article  not  named  on 
either  the  competitive  or  the  noncompetitive  list  shall  pro¬ 
ceed  immediately  to  ascertain  to  which  list  the  article 
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belongs,  and  upon  such  ascertainment  shall  add  the  article 
to  such  list,  pending  which  the  importer  may  withhold  for¬ 
mal  entry.  The  appraiser  shall  inform  the  importer  of  his 
action. 

(z)  When  an  imported  article  is  of  different  strength  from 
a  similar  competitive  article  manufactured  or  produced  in 
the  United  States,  the  value  of  the  imported  article  shall  be 
adjusted  in  relation  to  the  selling  price  of  the  domestic 
article  in  the  proportion  which  the  strength  of  the  imported 
article  bears  to  that  of  the  domestic. 

( j )  When  an  article  is  a  similar  competitive  article  as 
defined  in  paragraph  (e)  of  this  article,  the  value  of  the 
imported  article  shall  be  the  American  selling  price  of  the 
domestic  article  freely  offered  for  sale  adjusted  in  the  rela¬ 
tion  that  it  bears  to  the  domestic  article  not  freely  offered 
for  sale. 

(fc)  When  the  appraising  officer  shall  be  satisfied  after 
investigation  that  a  similar  competitve  domestic  article  is 
offered  for  sale  at  an  arbitrary  and  unreasonable  price  not 
intended  to  secure  bona  fide  sales  and  which  does  not  secure 
bona  fide  sales,  such  price  shall  not  be  considered  as  the 
American  selling  price,  and  such  officer  shall  use  all  reason¬ 
able  ways  and  means  to  ascertain  the  price  that  the  manu¬ 
facturer,  producer,  or  owner  would  have  received,  within  the 
meaning  of  section  402  (g)  of  the  Tariff  Act  of  1930. 

(Z)  Where  two  or  more  domestic  articles  are  considered 
similar  competitive  articles  as  compared  with  an  imported 
article,  the  American  selling  price  of  the  domestic  article 
which  accomplishes  results  most  nearly  equal  to  those  of  the 
imported  article  shall  be  taken  as  the  basis  for  the  assess¬ 
ment  of  the  ad  valorem  rate. 

(m)  The  words  “similar  competitive  articles”  in  para¬ 
graphs  27  and  28  shall  not  be  construed  as  relating  exclu¬ 
sively  to  coal-tar  products.  An  imported  coal-tar  product 
may  be  compared  with  a  domestic  non-coal-tar  product,  or 
an  imported  non-coal-tar  product  dutiable  under  paragraph 
27  or  28  with  a  domestic  coal-tar  product,  for  the  purpose 
of  determining  whether  they  are  similar  competitive  articles. 
The  rule  provided  in  paragraphs  27  and  28  for  the  determi¬ 
nation  of  similar  competitive  articles  and  the  regulations 
herein  provided  shall  be  applied  in  such  cases. 

(ft)  Instructions  for  the  ascertainment  of  United  States 
value  are  to  be  found  in  T.  D.  42215. 

(o)  Tests  which  are  necessary  in  the  appraisement  of  im¬ 
ported  articles  shall  be  made  under  conditions  approxi¬ 
mating  as  closely  as  practicable  the  conditions  in  which  the 
articles  will  be  actually  used  in  trade  or  manufacture. 

(p)  Appraising  officers  may  consult  the  trade  papers,  but 
the  weight  to  be  given  to  the  quotations  and  other  infor¬ 
mation  therein  is  for  the  determination  of  the  officers 
themselves. 

(q)  Appraising  officers  at  ports  other  than  New  York 
when  in  doubt  on  any  question  arising  under  paragraphs  27 
and  28  shall  take  the  question  up  direct  with  the  appraiser 
at  New  York  through  the  Customs  Information  Exchange, 
which  will  give  immediate  attention  thereto  and  expedite  the 
return  of  information.  If  the  appraising  officer  shall  be  dis¬ 
satisfied  with  the  advice  of  the  appraiser  at  New  York,  or 
the  latter  shall  be  in  doubt  on  the  inquiry,  the  question  shall 
be  submitted  to  the  Bureau  for  an  expression  of  its  views, 
article  1402  to  be  complied  with  at  all  times. 

(r)  When  an  article  not  previously  imported  is  found  to 
be  noncompetitive  and  no  United  States  value  can  be  as¬ 
certained,  the  article  shall  be  appraised  in  accordance  with 
section  402  (a)  of  the  Tariff  Act  of  1930. 

(s)  Standards  of  strength  for  coal  tar  products  adopted 
by  the  Secretary  of  the  Treasury  will  be  published  from 
time  to  time  and  such  standards  heretofore  adopted  and 
published  will  continue  in  force  until  changed  or  revoked. 

Art.  786.  Marking  of  containers  and  coverings  of  coal-tar 
products. — (a)  Tariff  Act  of  1930,  paragraph  28  (f)  and  (g) : 

(f)  It  shall  be  unlawful  to  Import  or  bring  into  the  United 
States  any  such  color,  dye,  stain,  color  acid,  color  base,  color  lake, 
leuco-compound,  indoxyl,  or  indoxyl  compound  unless  the  im¬ 
mediate  container  and  the  invoice  shall  bear  a  plain,  conspicuous, 
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and  truly  descriptive  statement  of  the  identity  and  percentage, 
exclusive  of  diluents,  of  such  color,  dye,  stain,  color  acid,  color 
base,  color  lake,  leuco-compound,  Indoxyl,  or  indoxyl  compound 
contained  therein. 

(g)  On  and  after  the  passage  of  this  Act  it  shall  be  unlawful  to 
import  or  bring  into  the  United  States  any  such  color,  dye.  stain, 
color  acid,  color  base,  color  lake,  leuco-compound,  Indoxyl,  or 
indoxyl  compound,  if  the  immediate  container  or  the  invoice  bears 
any  statement,  design,  or  device  regarding  the  article  or  the  in¬ 
gredients  or  substances  contained  therein  which  is  false,  fraudu¬ 
lent,  or  misleading  in  any  particular. 

(b)  Such  containers  shall  be  marked  plainly  and  conspic¬ 
uously  with  a  descriptive  statement  which  discloses  the  fol¬ 
lowing  particulars: 

1.  Trade  name  of  the  article  and  manufacturer’s  name. 

2.  Percentage  of  color,  dye,  color  acid,  color  base,  color 
lake,  leuco-compound,  indoxyl,  or  indoxyl  compound  con¬ 
tained  therein,  exclusive  of  diluents. 

3.  Schultz  or  color  index  number,  if  any.  If  none,  the 
chemical,  classification  of  the  dye  (whether  azo,  anthra- 
quinone,  sulphur  etc.),  and  the  method  of  application 
(whether  acid,  basic,  direct,  etc.,  with  after  treatment,  if 
any),  together  with  a  statement  of  the  chemical  compo¬ 
sition  of  the  intermediates  from  which  the  finished  dye  is 
made. 

4.  In  the  absence  of  a  Schultz  or  color  index  number  of 
a  dye  consisting  of  a  mixture  of  two  or  more  dyes,  then 
the  information  required  by  paragraphs  1,  2,  and  3  (ex¬ 
cept  the  method  of  application) ,  for  each  component  dye 
in  the  mixture  shall  be  given,  together  with  the  method 
of  application  of  the  mixture. 

PROCEDURE  UNDER  ANTIDUMPING  ACT 

Art.  787.  Finding  of  dumping  by  Secretary. — Antidump¬ 
ing  Act,  1921,  section  201  (a) : 

That  whenever  the  Secretary  of  the  Treasury  (hereinafter  In 
this  act  called  the  “Secretary”),  after  such  investigation  as  he 
deems  necessary,  finds  that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  into  the  United  States  of  a 
class  or  kind  of  foreign  merchandise,  and  that  merchandise  of 
such  class  or  kind  is  being  sold  or  is  likely  to  be  sold  in  the 
United  States  or  elsewhere  at  less  than  its  fair  value,  then  he 
shall  make  such  finding  public  to  the  extent  he  deems  neces¬ 
sary,  together  with  a  description  of  the  class  or  kind  of  mer¬ 
chandise  to  which  it  applies  in  such  detail  as  may  be  necessary 
for  the  guidance  of  the  appraising  officers. 

Art.  788.  Publication  of  findings. — Findings  of  the  Secre¬ 
tary  of  the  Treasury  made  in  accordance  with  the  pro¬ 
visions  of  section  201  (a)  of  the  Antidumping  Act,  1921,  will 
j  be  published  in  the  Treasury  Decisions  with  a  description 
of  the  class  or  kind  of  merchandise  to  which  they  apply 
in  such  detail  as  may  be  necessary  for  the  guidance  of 
customs  officers. 

Art.  789.  Fair  value. — Merchandise  is  sold  at  less  than  its 
i  fair  value  within  the  meaning  of  section  201  (a)  of  the 
act  if  the  purchase  price  or  exporter’s  sales  price  of  such 
|  merchandise  is  less  than  its  foreign-market  value  (or  in  the 
absence  of  such  value,  than  the  cost  of  production). 

Art.  790.  Action  by  appraiser  when  not  finding  of  dump- 
\  ing  has  been  published. — (a)  Antidumping  Act,  1921,  section 
;  201  (b): 

Whenever,  in  the  case  of  any  imported  merchandise  of  a  class 
I  or  kind  as  to  which  the  Secretary  has  not  so  made  public  a 
finding,  the  appraiser  or  person  acting  as  appraiser  has  reason 
to  believe  or  suspect,  from  the  invoice  or  other  papers  or  from 
information  presented  to  him,  that  the  purchase  price  is  less, 
or  that  the  exporter’s  sales  price  is  less  or  likely  to  be  less,  than 
1  the  foreign  market  value  (or,  in  the  absence  of  such  value,  than 
|  the  cost  of  production)  he  shall  forthwith,  under  regulations 
j  prescribed  by  the  Secretary,  notify  the  Secretary  of  such  fact  and 
j  withhold  his  appraisement  report  to  the  collector  as  to  such 
j  merchandise  until  the  further  order  of  the  Secretary,  or  until 
j  the  Secretary  has  made  public  a  finding  as  provided  in  sub- 
'  division  (a)  in  regard  to  such  merchandise. 

(b)  When  the  appraiser  has  reason  to  believe  or  suspect 
that  merchandise  is  imported  in  violation  of  the  antidump¬ 
ing  act,  he  shall  immediately  request  the  importer  thereof 
I  or  his  authorized  agent  to  appear  before  him  in  order  that 
j  he  may  obtain  whatever  information  the  importer  or  his 
agent  may  have  relative  to  the  matter. 
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(c)  Upon  the  appearance  of  the  importer  or  his  agent,  j 
he  shall  be  questioned  in  order  to  ascertain — 

First.  The  person  by  whom  or  for  whose  account  the 
merchandise  is  imported. 

Second.  The  facts  necessary  to  establish  whether  such 
person  is  or  is  not  the  exporter  within  the  meaning  of 
section  207. 

Third.  The  nature  and  amount  of  each  item  to  be  added 
to  or  deducted  from  the  basic  price  in  accordance  with 
section  203  or  section  204,  in  order  to  determine  the 
purchase  price  or  the  exporter’s  sales  price,  as  the  case 
may  be. 

Fourth.  His  knowledge,  if  any,  of  the  wholesale  foreign- 
market  value,  the  price  te  countries  other  than  the  United 
States,  or  the  cost  of  production. 

Fifth.  The  reason  for  the  price  differential. 

Sixth.  The  relative  wholesale  quantities,  if  the  difference 
in  such  quantities  is  claimed  in  whole  or  in  part  as  the 
reason  for  the  price  differential. 

( d )  If  the  appraising  officer  is  then  satisfied  that  there  is 
no  reasonable  ground  for  his  belief  or  suspicion,  he  may  pass 
the  merchandise  in  the  usual  manner  without  giving  notice 
to  the  Secretary. 

(e)  If  the  appraiser  is  not  satisfied,  he  shall  require  the 
importer  or  his  agent  to  file  an  affidavit  on  one  of  the  fol¬ 
lowing  forms,  according  to  the  circumstances  of  the  case: 

[Form  1] 

Nonexporter’s  Affidavit 

ANTIDUMPING  ACT  OF  1921 

Re:  Entry  No _  Consular  Invoice  No - 

Certified  at _  on - 

Import  vessel  or  carrier _  Arrived - -  193__. 

I, _ _  do  solemnly  swear  that  I  am  not  the 

exporter  as  defined  in  section  207  of  the  act  of  May  27,  1921,  of 
the  merchandise  covered  by  the  aforesaid  entry.  I  further  declare 

that  the  merchandise  was  purchased  on - 

_ and  that  the  purchase  price  is _ 

(Signed)  - 

Subscribed  and  sworn  to  before  me  this  _  day  of 

. . .  193  . 


(Form  2] 

Exporter’s  Affidavit  Where  Sales  Price  is  Known 

ANTIDUMPING  ACT  OF  1921 

Re :  Entry  No _  Consular  Invoice  No _ 

Certified  at _  on - 

Import  vessel  or  carrier _  Arrived - -  193__. 

I,  _ _  do  solemnly  swear  that  I  am  the 

exporter  as  defined  in  section  207  of  the  act  of  May  27,  1921,  of 
the  merchandise  covered  by  the  aforesaid  entry:  that  the  mer¬ 
chandise  is  sold  or  agreed  to  be  sold  at  the  prices  stated  in  the 
attached  statement;  that,  if  any  or  all  of  the  aforesaid  items  are 
actually  sold  at  prices  different  from  those  set  forth  in  the  at¬ 
tached  statement.  I  will  immediately  notify  the  appraiser  in  detaU. 
The  merchandise  was  acquired  by  me  in  the  following  manner: 


and  has  been  sold  or  agreed  to  be  sold  to - at - 

(State  price) 

(Signed)  - 


Subscribed  and  sworn  to  before  me  this  _  day  of 

_ ,  193  . 


(Form  3] 

Exporter’s  Affidavit  Where  Sales  Price  is  Not  Known 

ANTIDUMPING  ACT  OF  1921 

Re:  Entry  No _ Consular  Invoice  No - 

Certified  at _ on _ 

Import  vessel  or  carrier _ Arrived _ _  193__ 


I, _ _  do  solemnly  swear  that  I  am  the  exporter 

as  defined  in  section  207  of  the  act  of  May  27,  1921,  of  the  mer¬ 
chandise  covered  by  the  aforesaid  entry,  and  that  the  prices  at 
which  the  various  items  will  be  sold  in  the  United  States  are  not 
known.  I  hereby  stipulate  that  I  will  keep  a  record  of  the  sales 
and  furnish  the  appraiser  with  a  sworn  statement  showing  the  de- 
taUed  prices  of  the  various  items,  within  30  days  after  the  sale 


thereof.  I  further  stipulate  that  at  the  end  of  six  months  from 
the  date  of  entry  if  the  merchandise  has  not  been  sold  or  agreed 
to  be  sold,  in  whole  or  in  part,  I  will  so  report  to  the  appraiser. 

This  merchandise  was  acquired  by  me  in  the  following  manner: 

)■  v.~  ~ ::_v___n  i  rr_v_~  ~ 

Subscribed  and  sworn  to  before  me  this  _  day  of 

. 193  . 


[Form  4] 

Exporter’s  Affidavit  Where  Merchandise  is  Not  Sold  and  Will 
Not  Be  Sold 

ANTIDUMPING  ACT  OF  1921 

Re:  Entry  No - Consular  Invoice  No _ 

Certified  at _ on _ 

Vessel  or  carrier _ Arrived _ _  193_  _ 


I, - -  do  hereby  solemnly  swear  that  I  am  the 

exporter  as  defined  in  section  207  of  the  act  of  May  27,  1921,  of 
the  merchandise  covered  by  the  aforesaid  entry,  and  that  such 
merchandise  will  not  be  sold  in  the  United  States  for  the  following 
reasons:  _ 


(Signed)  - 

Subscribed  and  sworn  to  before  me  this  _  day  of 

. . 193  . 


(/)  On  all  subsequent  importations  by  the  same  person 
of  merchandise  of  the  same  class  or  kind  as  that  under  in¬ 
vestigation  the  appraiser  may  waive  any  further  appearance 
by  the  importer,  provided  the  importer  or  his  agent  attaches 
to  the  invoice  at  time  of  entry  the  necessary  affidavit. 

( g )  The  appraiser  shall  use  the  facilities  at  his  disposal 
to  secure  the  appearance  of  importers,  the  filing  of  affidavits, 
and  when  necessary,  proof  of  exporter’s  sales  prices,  or  proof 
of  nonsales,  referring  such  of  these  matters  as  he  may  deem 
advisable  to  the  customs  agent  in  charge  of  the  district  for 
investigation. 

(h)  Whenever  an  affidavit  (Form  4)  has  been  filed  by  an 
exporter  showing  that  merchandise  of  a  class  or  kind  under 
investigation  will  not  be  sold  in  the  United  States,  the  ap¬ 
praiser  may  pass  the  merchandise  in  the  usual  manner 
without  giving  notice  of  suspected  dumping,  if  he  is  satisfied 
that  no  evidence  to  the  contrary  can  be  obtained. 

(i)  If  the  appraiser  or  person  acting  as  appraiser  has 
reason  to  believe  or  suspect  that  the  purchase  price  is  less 
or  that  the  exporter’s  sales  price  is  less  or  is  likely  to  be 
less  than  the  foreign-market  value  (or  in  the  absence  of 
such  value,  than  the  cost  of  production),  he  shall  inform 
the  Commissioner  of  Customs  of  all  the  facts  upon  which 
his  belief  or  suspicion  is  based  including  the  source  of  his 
information.  If  it  shall  affirmatively  appear  (although  it 
may  not  be  conclusively  established) ,  after  receipt  from  the 
Commissioner  of  any  data  in  the  Bureau  of  Customs  bearing 
on  the  matter,  that  the  purchase  price  is  less  or  that  the 
exporter’s  sales  price  is  less  or  is  likely  to  be  less  than  the 
foreign-market  value  or  cost  of  production,  as  the  case  may 
be,  the  appraiser  shall  immediately  send  notice  of  such  fact 
on  customs  Form  6439  to  the  Secretary  of  the  Treasury, 
setting  forth  the  reasons  for  his  belief  or  suspicion  and 
withhold  his  appraisement  report  until  the  further  order 
of  the  Secretary  or  until  the  Secretary  has  made  public  a 
finding  in  respect  to  such  merchandise  as  provided  for  in 
section  201  (a)  of  the  antidumping  act.  Copies  of  such 
notice  on  customs  Form  6439  shall  be  sent  to  the  importer, 
the  collector,  and  the  Customs  Information  Exchange. 

(j)  A  separate  notice  shall  be  given  by  the  appraiser  for 
each  importation  of  each  class  or  kind  of  merchandise  and 
copies  thereof  shall  be  sent  to  the  collector  of  customs  at 
the  port  of  importation,  the  importer  and  to  the  Customs 
Information  Exchange.  The  notice  shall  contain  the  prices 
and  value  of  the  merchandise  and  a  description  of  the 
merchandise  sufficient  for  its  identification  and  comparison 
with  products  of  American  industry,  giving  trade  designa¬ 
tion,  construction  material,  quality,  size  and  use,  and  how 
packed  and  prepared.  Whenever  practicable  the  copy  of 
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the  notice  sent  to  the  Customs  Information  Exchange  should 
be  accompanied  by  samples,  cuts,  prints,  or  photographs.  I 
The  notice  shall  also  specify  what  allowance,  if  any,  has 
been  made  for  difference  in  quantities.  The  advisory  classi¬ 
fication  and  rate  of  duty  applying  shall  also  be  shown.  In 
the  event  that  the  foreign-market  value  or  cost  of  pro¬ 
duction  of  the  merchandise  is  not  definitely  known  by  the 
appraising  officer,  the  copies  of  the  notice  of  suspected 
dumping  sent  to  the  Secretary,  the  collector  and  the  Cus¬ 
toms  Information  Exchange  shall  indicate  the  source  of 
his  information  and  what  further  investigation  abroad  is 
required. 

( k )  If,  after  the  issuance  of  a  dumping  notice  by  an 
appraiser,  new  evidence  is  submitted  to  him,  which  satis¬ 
fies  him  that  the  purchase  price  or  the  exporter’s  sales  price 
is  not  less  than  the  foreign-market  value  (or,  in  the  absence 
of  such  value,  than  the  cost  of  production),  and  that  in 
consequence  thereof  no  dumping  exists,  he  may,  with  the 
approval  of  the  Secretary,  withdraw  his  notice.  When  re¬ 
questing  the  Secretary’s  approval  the  appraiser  shall  state 
the  reasons  for  the  withdrawal  and  notify  the  collector  and 
the  antidumping  unit  of  his  action. 

( l )  No  appraisement  report  shall  be  made  to  the  collector 
in  the  case  of  any  merchandise  of  a  class  or  kind  as  to 
which  any  appraising  officer  has  given  notice  to  the  Secre¬ 
tary  until  the  Secretary  issues  further  instructions,  ap¬ 
proves  the  withdrawal  of  the  notice,  or  makes  public  a 
finding  in  respect  to  such  merchandise  as  provided  in  sec¬ 
tion  201  (a) ,  provided  that  if  in  the  case  of  any  importation 
the  appraiser  believes  that  no  dumping  exists,  he  may,  with 
the  approval  of  the  Commissioner,  pass  the  merchandise  in 
the  usual  manner. 

( m )  Appraisement  reports  may  be  withheld  pending  in¬ 
vestigation  to  determine  whether  or  not  the  purchase  price 
or  the  exporter’s  sales  price,  as  the  case  may  be,  is  less 
than  the  foreign-market  value  (or,  in  the  absence  of  such 
value,  than  the  cost  of  production).  When  appraisement 
reports  are  withheld  pending  investigation,  and  no  notice  of 
suspected  dumping  has  been  issued,  the  appraiser  shall 
advise  the  Commissioner,  the  collector,  the  importer,  and 
the  Customs  Information  Exchange,  in  the  following  form: 

Notice  of  Withheld  Appraisement 


(Port)  (Date) 

Appraisement  is  being  withheld  on _ 

(Merchandise) 


tion  of  any  additional  investigations  directed  by  the  Com¬ 
missioner,  the  Commissioner  shall  order  or  conduct,  with  the 
aid  of  the  personnel  of  the  Bureau  of  Customs  and  the 
customs  field  service,  such  investigation  or  investigations 
as  he  may  deem  necessary  for  the  purpose  of  collecting 
such  information,  data,  and  facts  as  may  be  obtainable 
bearing  on  the  question  of  whether  an  industry  in  the  United 
States  is  being  injured  or  is  likely  to  be  injured  or  is  being 
prevented  from  being  established  by  reason  of  the  importa¬ 
tion  of  merchandise  of  \he  class  or  kind  involved.  Upon 
completion  of  such  investigation  or  investigations,  the  Com¬ 
missioner  shall  submit  to  the  Secretary  of  the  Treasury,  for 
the  purpose  of  a  decision,  all  reports,  affidavits,  data,  and 
information  in  the  flies  of  the  Bureau  of  Customs  having  a 
bearing  on  the  case  together  with  a  brief  analysis  of  the 
same  and  any  comment  or  recommendation  in  respect 
thereto  which  he  may  deem  appropriate. 

Art.  793.  Special  dumping  duty. — (a)  Antidumping  Act, 
1921,  section  202  (a) : 

That  In  the  case  of  all  imported  merchandise,  whether  dutiable 
or  free  of  duty,  of  a  class  or  kind  as  to  which  the  Secretary  has 
made  public  a  finding  as  provided  in  section  201,  and  as  to  which 
the  appraiser  or  person  acting  as  appraiser  has  made  no  appraise¬ 
ment  report  to  the  collector  before  6uch  finding  has  been  made 
public,  if  the  purchase  price  or  the  exporter’s  sales  price  is  less 
than  the  foreign-market  value  (or,  in  the  absence  of  such  value, 
than  the  cost  of  production)  there  shall  be  levied,  collected,  and 
paid,  in  addition  to  the  duties  imposed  thereon  by  law,  a  special 
dumping  duty  in  an  amount  equal  to  such  difference. 

(b)  Special  dumping  duty  will  attach  when  the  conditions 
outlined  in  article  842  of  the  regulations  are  present. 

(c)  The  method  of  computing  dumping  duty  shall  be  as  set 
forth  in  article  844  of  the  regulations. 

Art.  794.  Action  by  appraiser  when  Secretary  has  made 
public  a  finding. — (a)  Antidumping  Act,  1921,  section 
202  (b) : 

If  it  is  established  to  the  satisfaction  of  the  appraising  officers 
that  the  amount  of  such  difference  between  the  purchase  price 
and  the  foreign-market  value  is  wholly  or  partly  due  to  the  fact 
that  the  wholesale  quantities,  in  which  such  or  similar  mer¬ 
chandise  is  sold  or  freely  offered  for  sale  to  all  purchasers  for 
exportation  to  the  United  States  in  the  ordinary  course  of  trade, 
are  greater  than  the  wholesale  quantities  in  which  such  or  similar 
merchandise  is  sold  or  freely  offered  for  sale  to  all  purchasers  in 
the  principal  markets  of  the  country  of  exportation  in  the  ordi¬ 
nary  course  of  trade  for  home  consumption  (or,  if  not  so  sold  or 
offered  for  sale  for  home  consumption,  then  for  exportation  to 
countries  other  than  the  United  States),  then  due  allowance  shall 
be  made  therefor  in  determining  the  foreign-market  value  for  the 
purposes  of  this  section. 


(Invoice  No.)  (Entry  No.)  (Date)  (Country  of  exportation) 
pending  investigation  as  to  whether  or  not  the  said  merchandise 
is  being  imported  in  violation  of  the  Antidumping  Act,  1921. 

Appraiser. 

In  the  copies  of  this  form  sent  to  the  Commissioner,  the 
collector,  and  the  Customs  Information  Exchange,  the  ap¬ 
praiser  should  indicate  the  nature  and  extent  of  the  foreign 
investigation  desired.  The  appraising  officer  shall  at  the 
same  time  supply  the  Customs  Information  Exchange  with 
all  necessary  information  with  respect  to  invoices  to  enable 
that  agency  to  draft  appropriate  instructions  to  Treasury 
attaches  and  representatives  abroad. 

Art.  791.  Preliminary  report  of  suspected  dumping. — Upon 
receipt  of  information  from  an  appraising  officer  of  his  belief 
or  suspicion  that  the  purchase  price  or  exporter’s  sales  price 
of  a  class  or  kind  of  imported  merchandise  is  less  than  the 
foreign-market  value  (or  in  the  absence  of  such  value,  than 
the  cost  of  production)  as  provided  for  in  article  790  ( i ) 
of  these  regulations,  the  Commissioner  of  Customs  shall 
communicate  to  such  appraising  officer  any  information 
pertinent  to  the  matter  which  may  be  available  to  him  to¬ 
gether  with  such  comment  or  suggestions  as  he  may  deem 
appropriate.  The  Commissioner  may  also  direct  that  there 
shall  be  made  such  additional  investigation  or  investigations 
as  he  may  deem  necessary. 

Art.  792.  Investigation  as  to  injury  to  domestic  industry. — 
Should  the  Commissioner  of  Customs  concur  in  the  belief 
or  suspicion  of  the  appraising  officer  or  should  such  apprais¬ 
ing  officer  issue  a  notice  of  suspected  dumping  after  comple- 


(b)  Antidumping  Act,  1921,  section  202  (c) : 

If  it  is  established  to  the  satisfaction  of  the  appraising  officers 
that  the  amount  of  such  difference  between  the  exporter’s  sales 
price  and  the  foreign-market  value  is  wholly  or  partly  due  to  the 
fact  that  the  wholesale  quantities,  in  which  such  or  similar  mer¬ 
chandise  is  sold  or  freely  offered  for  sale  to  all  purchasers  In  the 
principal  markets  of  the  United  States  in  the  ordinary  course  of 
trade,  are  greater  than  the  wholesale  quantities  in  which  such  or 
similar  merchandise  is  sold  or  freely  offered  for  sale  to  all  purchas¬ 
ers  in  the  principal  markets  of  the  country  of  exportation  in  the 
ordinary  course  of  trade  for  home  consumption  (or,  if  not  so  sold 
or  offered  for  sale  for  home  consumption,  then  for  exportation  to 
countries  other  than  the  United  States) ,  then  due  allowance  shall 
be  made  therefor  in  determining  the  foreign-market  value  for  the 
purposes  of  this  section. 

(c)  In  the  case  of  imported  merchandise  of  a  class  or  kind 
as  to  which  the  Secretary  has  made  public  a  finding  as 
provided  for  in  section  201  (a) ,  the  provisions  of  article  790 
relating  to  appearance  of  the  importer  and  requiring  affida¬ 
vits  shall  be  followed.  If  the  appraiser  is  satisfied  that  the 
purchase  price  or  the  exporter’s  sales  price  is  not  less  than 
the  foreign-market  value  (or  cost  of  production),  he  may 
pass  the  merchandise  in  the  usual  manner  and  make  his 
report  to  the  collector  on  the  form  provided  for  iri  this 
article. 

( d )  Antidumping  Act,  1921,  section  209: 

That  in  the  case  of  all  imported  merchandise,  whether  dutiable 
or  free  of  duty,  of  a  class  or  kind  as  to  which  the  Secretary  has 
made  public  a  finding  as  provided  in  section  201,  and  as  to  which 
the  appraiser  or  person  acting  as  appraiser  has  made  no  appraise¬ 
ment  report  to  the  collector  before  such  finding  has  been  so  made 
public.  It  shall  be  the  duty  of  each  appraiser  or  person  acting  as 
appraiser,  by  all  reasonable  ways  and  means,  to  ascertain,  estl- 
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mate,  and  appraise  (any  invoice  or  affidavit  thereto  or  statement 
of  cost  of  production  to  the  contrary  notwithstanding)  and  report 
to  the  collector  the  foreign  market  value  or  the  cost  of  produc¬ 
tion,  as  the  case  may  be,  the  purchase  price  and  the  exporter’s 
sales  price  and  any  other  facts  which  the  Secretary  may  deem 
necessary  for  the  purposes  of  this  title. 

(e)  The  report  of  the  appraiser  shall  be  made  in  the  fol¬ 
lowing  form: 

APPRAISEMENT  REPORT  UNDER  ANTIDUMPING  ACT,  1921 

Finding  of  the  Secretary  dated _ _ _ _  T.  D. 

_ applies. 

The  Importer  of  this  merchandise  is  an  |  under  the  law. 

Foreign-market  value  on  date  of  purchase _ 

Purchase  price  (section  203) _ 

Foreign-market  value  on  date  of  exportation _ 

Exporter’s  sales  price  (section  204) _ 

Cost  of  production _ • _ 

(/)  Whenever  merchandise  has  been  purchased  by  a  per¬ 
son  who  is  not  an  exporter  within  the  meaning  of  section  207 
of  the  act,  the  appraiser  shall  report  the  purchase  price  and 
the  foreign-market  value  on  the  date  of  purchase  (or,  in  ; 
the  absence  of  such  value,  the  cost  of  production) . 

(gr)  Whenever  merchandise  is  imported  by  a  person  who 
is  an  exporter  within  the  meaning  of  section  207  of  the  act,  j 
the  appraiser  shall  report  the  exporter’s  sales  price  and  the  ' 
foreign-market  value  on  date  of  exportation  (or,  in  the  ab¬ 
sence  of  such  value,  the  cost  of  production) . 

( h )  Whenever  an  importer  has  filed  an  affidavit  on  Form  4 
that  the  merchandise  will  not  be  sold  in  the  United  States,  j 
the  appraiser,  if  he  has  no  evidence  to  the  contrary,  shall  re-  | 
port  “Merchandise  will  not  be  sold  in  the  United  States.” 

(i)  Whenever  an  importer  has  filed  an  affidavit  on  Form  3 
and  no  report  of  the  exporter’s  sales  price  has  been  received 
within  6  months  after  the  date  of  entry,  the  appraiser  shall 
ascertain  whether  the  merchandise  has  been  sold  or  freely 
offered  for  sale,  and  if  so  at  what  price,  or  the  disposition  or 
probable  disposition  of  such  merchandise  if  not  sold.  If  the 
appraiser  ascertains  that  no  sale  of  the  merchandise  has  been 
made  and  that  no  likelihood  of  a  sale  exists,  he  shall  return 
the  invoice  to  the  collector  with  a  statement  of  the  facts  as 
he  finds  them. 

Art.  795.  Action  by  the  collector. — (a)  Affidavits  filed  at  the 
time  of  entry  as  required  by  article  790  of  these  regulations 
shall  be  attached  to  the  invoices  for  transmission  to  the  ap¬ 
praiser,  who  shall  return  them  with  his  appraisement  report 


(e)  The  bond  required  by  section  208  of  the  antidumping 
act  shall  be  on  customs  Form  7591.  A  separate  bond  shall 
be  given  for  each  importation  or  withdrawal  and  such  bond 
shall  be  in  addition  to  any  other  bond  required  by  law  or 
regulations.  When  the  collector  has  received  a  notice  of 
withheld  appraisement  under  the  Antidumping  Act,  1921, 
as  provided  in  article  790  (m)  of  these  regulations,  no  mer¬ 
chandise  of  the  class  or  kind  covered  by  the  notice,  whether 
in  examination  packages,  nonexamination  packages,  in  bulk, 
or  otherwise,  shall  be  released  from  the  warehouse,  ap¬ 
praiser’s  stores  or  any  other  place  unless  a  single  consump¬ 
tion  entry  bond,  customs  Form  7551,  covering  each  shipment, 
is  executed.  The  penalty  of  the  single  consumption  entry 
bond  in  such  cases  shall  be  an  amount  equal  to  the  value  of 
the  articles  described  on  the  entry  plus  the  estimated  duties 
thereon,  except  that,  in  the  case  of  merchandise  which  ap- 
|  pears  to  the  satisfaction  of  the  collector  to  be  otherwise 
j  unconditionally  free  of  duty  and  not  prohibited  from  admis¬ 
sion  into  the  commerce  of  the  United  States,  the  penalty  may 
be  in  such  lesser  amount  (disregarding  the  value  of  the  arti¬ 
cles)  as  in  the  opinion  of  the  collector  will  be  sufficient  to 
accomplish  the  purpose  for  which  the  bond  is  given,  but  in 
no  case  less  than  $100. 

(/)  The  records  of  sales  required  under  the  conditions  of 
the  bond  required  by  section  208  shall  show  the  entry  num¬ 
ber  of  the  merchandise,  the  importing  vessel  or  vehicle,  the 
date  of  arrival,  the  sale  price  or  prices  of  the  merchandise, 
and  the  date  or  dates  of  sale  thereof. 

Art.  796.  Appeals  and  protests. — (a)  Antidumping  Act, 
1921,  section  210: 

That  for  the  purposes  of  this  title  the  determination  of  the 
appraiser  or  person  acting  as  appraiser  as  to  the  foreign  market 
value  or  the  cost  of  production,  as  the  case  may  be,  the  purchase 
price,  and  the  exporter’s  sales  price,  and  the  action  of  the  collector 
in  assessing  special  dumping  duty,  shall  have  the  same  force  and 
effect  and  be  subject  to  the  same  right  of  appeal  and  protest, 
under  the  same  conditions  and  subject  to  the  same  limitations: 
and  the  general  appraisers,  the  Board  of  General  Appraisers,  and 
the  Court  of  Customs  Appeals  shall  have  the  same  jurisdiction, 
powers,  and  duties  in  connection  with  such  appeals  and  protests 
as  in  the  case  of  appeals  and  protests  relating  to  customs  duties 
under  existing  law. 

Note. — The  name  of  the  Board  of  General  Appraisers  has  been 
changed  by  subsequent  legislation  to  “United  States  Customs 
Court”  and  that  of  the  Court  of  Customs  Appeals  to  “United  States 
Court  of  Customs  and  Patent  Appeals.” 


to  the  collector. 

(b)  When  the  appraiser  has  returned  an  invoice  with  a 
report  that  the  merchandise  has  not  been  sold  within  6 
months  from  the  date  of  entry  the  collector  shall  refer  the 
matter  to  the  Commissioner  of  Customs  for  his  instructions 
pending  the  liquidation  of  the  entry. 

(c)  Antidumping  Act,  1921,  section  208: 

That  in  the  case  of  all  imported  merchandise,  whether  dutiable 
or  free  'of  duty,  of  a  class  or  kind  as  to  which  the  Secretary  has 
made  public  a  finding  as  provided  in  section  201,  and  delivery  of 
which  has  not  been  made  by  the  collector  before  such  finding  has 
been  so  made  public,  unless  the  person  by  whom  or  for  whose 
account  such  merchandise  is  imported  makes  oath  before  the  col¬ 
lector,  under  regulations  prescribed  by  the  Secretary,  that  he  is  not 
an  exporter,  or  unless  such  person  declares  under  oath  at  the  time 
of  entry,  under  regulations  prescribed  by  the  Secretary,  the  ex¬ 
porter’s  sales  price  of  such  merchandise,  it  shall  be  unlawful  for 
the  collector  to  deliver  the  merchandise  until  such  person  has  made 
oath  before  the  collector,  under  regulations  prescribed  by  the 
Secretary,  that  the  merchandise  has  not  been  sold  or  agreed  to  be 
sold  by  'such  person,  and  has  given  bond  to  the  collector,  under 
regulations  prescribed  by  the  Secretary,  with  sureties  approved  by 
the  collector,  in  an  amount  equal  to  the  estimated  value  of  the 
merchandise,  conditioned:  (1)  That  he  will  report  to  the  collector 
the  exporter’s  sales  price  of  the  merchandise  within  30  days  after 
such  merchandise  has  been  sold  or  agreed  to  be  sold  in  the  United 
States,  (2)  that  he  will  pay  on  demand  from  the  collector  the 
amount  of  special  dumping  duty,  if  any,  imposed  by  this  title 
upon  such  merchandise,  and  (3)  that  he  will  furnish  to  the  col¬ 
lector  such  information  as  may  be  in  his  possession  and  as  may 
be  necessary  for  the  ascertainment  of  such  duty,  and  will  keep 
such  records  as  to  the  sale  of  such  merchandise  as  the  Secretary 
may  by  regulation  prescribe. 

(d)  The  oaths  and  affidavits  required  or  authorized  under 
the  antidumping  act  or  regulations  thereunder  may  be  exe¬ 
cuted  before  any  customs  officer  designated  to  administer 
oaths  under  the  provisions  of  section  486  (a)  of  the  Tariff 
Act  of  1930. 


(b)  Notice  of  appraiser’s  returns  should  be  sent  by  the 
collector  to  the  importer,  consignee,  or  agent,  as  in  cases  of 
advances  in  value. 

Art.  797.  Conversion  of  currencies. — Whenever  it  is  neces¬ 
sary  to  convert  currencies  for  the  purpose  of  determining 
the  difference  between  the  purchase  price  or  the  exporter’s 
sales  price  and  the  foreign-market  value  as  outlined  in  sec¬ 
tions  201  (b)  and  202  (a)  of  the  antidumping  act,  the  fol¬ 
lowing  method  will  be  followed: 

(1)  Where  the  purchase  price  is  in  United  States  currency 
and  the  foreign-market  value  is  in  a  foreign  currency,  then 
the  foreign-market  value  shall  be  converted  into  United 
States  currency  as  of  the  date  of  purchase  or  agreement  to 
purchase. 

(2)  Where  the  purchase  price  is  in  a  foreign  currency, 
and  the  foreign-market  value  is  in  the  same  foreign  cur¬ 
rency,  then  both  the  purchase  price  and  the  foreign-market 
value  shall  be  converted  into  United  States  currency  as  of 
the  date  of  purchase  or  agreement  to  purchase. 

(3)  Where  the  purchase  price  is  in  a  foreign  currency, 
and  the  foreign-market  value  is  in  a  different  foreign  cur¬ 
rency,  then  both  the  purchase  price  and  the  foreign-market 
value  shall  be  converted  into  United  States  currency  as  of 
the  date  of  purchase  or  agreement  to  purchase. 

(4)  Where  the  exporter’s  sales  price  is  in  United  States 
currency  and  the  foreign-market  value  is  in  a  foreign  cur¬ 
rency,  then  the  foreign-market  value  shall  be  converted  into 
United  States  currency  as  of  the  date  of  exportation. 

(5)  Where  the  exporter’s  sales  price  is  in  a  foreign  cur¬ 
rency  and  the  foreign-market  value  is  in  the  same  foreign 
currency,  then  both  the  exporter’s  sales  price  and  the  for¬ 
eign-market  value  shall  be  converted  into  United  States  cur¬ 
rency  as  of  the  date  of  exportation. 
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(6)  Where  the  exporter’s  sales  price  is  in  a  foreign  cur-  1 
rency  and  the  foreign-market  value  is  in  a  different  foreign 
currency,  then  both  the  exporter’s  sales  price  and  the  for¬ 
eign-market  value  shall  be  converted  into  United  States  cur¬ 
rency  as  of  the  date  of  exportation. 

Art.  798.  Drawback. — Antidumping  Act,  1921,  section  211:  | 

That  the  special  dumping  duty  imposed  by  this  title  shall  be 
treated  in  all  respects  as  regular  customs  duties  within  the  mean¬ 
ing  of  all  laws  relating  to  the  drawback  of  customs  duties. 

Art.  799.  Definitions. — Antidumping  Act,  1921: 

(a)  Sec.  203.  Purchase  price . — That  for  the  purposes  of  this 
title,  the  purchase  price  of  imported  merchandise  shall  be  the  1 
price  at  which  such  merchandise  has  been  purchased  or  agreed  to  ; 
be  purchased,  prior  to  the  time  of  exportation,  by  the  person  by  ! 
whom  or  for  whose  account  the  merchandise  is  imported,  plus  I 
when  not  included  in  such  price,  the  cost  of  all  containers  and 
coverings  and  all  other  costs,  charges,  and  expenses  incident  to  j 
placing  the  merchandise  in  condition,  packed  ready  for  shipment 
to  the  United  States,  less  the  amount,  if  any,  included  in  such 
price,  attributable  to  any  additional  costs,  charges,  and  expenses, 
and  United  States  import  duties,  incident  to  bringing  the  mer¬ 
chandise  from  the  place  of  shipment  in  the  country  of  exportation 
to  the  place  of  delivery  in  the  United  States;  and  plus  the  amount,  j 
if  not  included  in  such  price,  of  any  export  tax  imposed  by  the  j 
country  of  exportation  on  the  exportation  of  the  merchandise  to  | 
the  United  States;  and  plus  the  amount  of  any  import  duties 
imposed  by  the  country  of  exportation  which  have  been  rebated,  j 
or  which  have  not  been  collected,  by  reason  of  the  exportation  of  ! 
the  merchandise  to  the  United  States;  and  plus  the  amount  of 
any  taxes  imposed  in  the  country  of  exportation  upon  the  manu¬ 
facturer,  producer,  or  seller,  in  respect  to  the  manufacture,  pro¬ 
duction,  or  sale  of  the  merchandise,  which  have  been  rebated,  or 
which  have  not  been  collected,  by  reason  of  the  exportation  of  the  j 
merchandise  to  the  United  States. 

(b)  Sec.  204.  Exporter’s  sales  price. — That  for  the  purpose  of 
this  title  the  exporter’s  sales  price  of  imported  merchandise  shall  j 
be  the  price  at  which  such  merchandise  is  sold  or  agreed  to  be  sold  i 
in  the  United  States,  before  or  after  the  time  of  importation,  by 
or  for  the  account  of  the  exporter,  plus,  when  not  included  in 
such  price,  the  cost  of  all  containers  and  coverings  and  all  other 
costs,  charges,  and  expenses  incident  to  placing  the  merchandise 
in  condition,  packed  ready  for  shipment  to  the  United  States,  less 
(1)  the  amount,  if  any,  included  in  such  price  attributable  to  any 
additional  costs,  charges,  and  expenses,  and  United  States  import 
duties,  incident  to  bringing  the  merchandise  from  the  place  of 
shipment  in  the  country  of  exportation  to  the  place  of  delivery  in 
the‘  United  States,  (2)  the  amount  of  the  commissions,  if  any,  for 
selling  in  the  United  States  the  particular  merchandise  under 
consideration,  (3)  an  amount  equal  to  the  expenses,  if  any,  gen¬ 
erally  incurred  by  or  for  the  account  of  the  exporter  in  the  United 
States  in  selling  identical  or  substantially  identical  merchandise, 
and  (4)  the  amount  of  any  export  tax  imposed  by  the  country  of 
exportation  on  the  exportation  of  the  merchandise  to  the  United 
States;  and  plus  the  amount  of  any  import  duties  imposed  by  the 
country  of  exportation  which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of  the  exportation  of  the  merchan¬ 
dise  to  the  United  States;  and  plus  the  amount  of  any  taxes 
imposed  in  the  country  of  exportation  upon  the  manufacturer, 
producer,  or  seller  in  respect  to  the  manufacture,  production,  or 
sale  of  the  merchandise,  which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of  the  exportation  of  the  merchandise 
to  the  United  States. 

(c)  Sec.  205.  Foreign  market  value. — That  for  the  purposes  of 
this  title  the  foreign  market  value  of  imported  merchandise  shall 
be  the  price,  at  the  time  of  exportation  of  such  merchandise  to 
the  United  States,  at  which  such  or  similar  merchandise  is  sold 
or  freely  offered  for  sale  to  all  purchasers  in  the  principal  markets 
of  the  country  from  which  exported,  in  the  usual  wholesale  quan¬ 
tities  and  in  the  ordinary  course  of  trade  for  home  consumption 
(or,  if  not  so  sold  or  offered  for  sale  for  home  consumption,  then 
for  exportation  to  countries  other  than  the  United  States),  plus, 
when  not  included  in  such  price,  the  cost  of  all  containers  and 
coverings  and  all  other  costs,  charges,  and  expenses  incident  to 
placing  the  merchandise  in  condition  packed  ready  for  shipment 
to  the  United  States,  except  that  in  the  case  of  merchandise  pur¬ 
chased  or  agreed  to  be  purchased  by  the  person  by  whom  or  for 
whose  account  the  merchandise  is  imported,  prior  to  the  time  of 
exportation,  the  foreign  market  value  shall  be  ascertained  as  of 
the  date  of  such  purchase  or  agreement  to  purchase.  In  the 
ascertainment  of  foreign  market  value  for  the  purposes  of  this  title 
no  pretended  sale  or  offer  for  sale,  and  no  sale  or  offer  for  sale 
intended  to  establish  a  fictitious  market,  shall  be  taken  into 
account. 

(d)  Sec.  206.  Cost  of  production. — That  for  the  purposes  of  this 
title  the  cost  of  production  of  imported  merchandise  shall  be  the 
sum  of — 

(1)  The  cost  of  materials  of,  and  of  fabrication,  manipulation, 
or  other  process  employed  in  manufacturing  or  producing,  identi¬ 
cal  or  substantially  identical  merchandise,  at  a  time  preceding 
the  date  of  shipment  of  the  particular  merchandise  under  con¬ 
sideration  which  would  ordinarily  permit  the  manufacture  or 
production  of  the  particular  merchandise  under  consideration  in 
the  usual  course  of  business; 


(2)  The  usual  general  expenses  (not  less  than  10  per  centum 
of  such  cost)  in  the  case  of  identical  or  substantially  identical 
merchandise; 

(3)  The  cost  of  all  containers  and  coverings,  and  all  other 
costs,  charges,  and  expenses  incident  to  placing  the  particular 
merchandise  under  consideration  in  condition,  packed  ready  for 
shipment  to  the  United  States;  and 

(4)  An  addition  for  profit  (not  less  than  8  per  centum  of  the 
sum  of  the  amounts  found  under  paragraphs  (1)  and  (2))  equal 
to  the  profit  which  is  ordinarily  added,  in  the  case  of  merchan¬ 
dise  of  the  same  general  character  as  the  particular  merchandise 
under  consideration,  by  manufacturers  or  producers  in  the 
country  of  manufacture  or  production  who  are  engaged  in  the 
same  general  trade  as  the  manufacturer  or  producer  of  the  par¬ 
ticular  merchandise  under  consideration. 

(e)  Sec.  207.  Exporter. — That  for  the  purposes  of  this  title  the 
exporter  of  imported  merchandise  shall  be  the  person  by  whom 
or  for  whose  account  the  merchandise  is  imported  into  the  United 
States; 

(1)  If  such  person  is  the  agent  or  principal  of  the  exporter, 
manufacturer,  or  producers;  or 

(2)  If  such  person  owns  or  controls,  directly  or  indirectly, 
through  stock  ownership  or  control  or  otherwise,  any  interest  in 
the  business  of  the  exporter,  manufacturer,  or  producer;  or 

(3)  If  the  exporter,  manufacturer,  or  producer  owns  or  controls, 
directly  or  indirectly,  through  stock  ownership  or  control  or 
otherwise,  any  interest  in  any  business  conducted  by  such 
person;  or 

(4)  If  any  person  or  persons.  Jointly  or  severally,  directly  or 
indirectly,  through  stock  ownership  or  control  or  otherwise,  own 
or  control  in  the  aggregate  20  per  centum  or  more  of  the  voting 
power  or  control  in  the  business  carried  on  by  the  person  by 
whom  or  for  whose  account  the  merchandise  is  imported  into 
the  United  States,  and  also  20  per  centum  or  more  of  such  power 
or  control  in  the  business  of  the  exporter,  manufacturer,  or 
producer. 

(f)  Sec.  406.  Persons — United  States. — That  when  used  in  title 
II  or  title  III  or  in  this  title — 

The  term  person  includes  individuals,  partnerships,  corpora¬ 
tions,  and  associations;  and. 

The  term  United  States  includes  all  territories  and  possessions 
subject  to  the  Jurisdiction  of  the  United  States,  except  the  Philip¬ 
pine  Islands,  the  Virgin  Islands,  the  islands  of  Guam  and  Tutuila, 
and  the  Canal  Zone. 


CHAPTER  XIII 

Relief  From  Duties  on  Merchandise  Lost,  Stolen, 
Destroyed,  Injured,  Abandoned,  or  Short-Shipped 

CASUALTY  LOSS  AND  THEFT 

Art. 

800.  Abatement  or  refund  of  duty  authorized. 

801.  Application — Evidence — Report. 

802.  Evidence  of  loss,  theft,  injury,  or  destruction. 

803.  Allowance  by  the  collector. 

PERISHABLE  MERCHANDISE  CONDEMNED 

804.  Allowance  authorized. 

80 5 .  N otice — Investigation — Allowance . 

ABANDONMENT 

806.  Allowance  authorized. 

807.  Abandonment  under  section  506  (1). 

808.  Abandonment  or  destruction  of  merchandise  in  bond. 

809.  Disposition  of  abandoned  merchandise  and  proceeds  of  sale. 

EXCESSIVE  MOISTURE  AND  OTHER  IMPURITIES 

810.  Allowance  authorized. 

811.  Application — Procedure. 

SHORTAGES 

812.  Packages. 

813.  Deficiencies  in  contents  of  packages. 

LOSS  OP  WINES  AND  LIQUORS  IN  TRANSIT 

814.  Allowance  authorized. 

815.  Definitions — Outages. 

NONIMPORTATION 

816.  Articles  damaged  and  worthless  at  the  time  of  examination. 

CASUALTY  LOSS  AND  THEFT 

Art.  800.  Abatement  or  refund  of  duty  authorized. — (a) 
Tariff  Act  of  1930,  section  563  (a) : 

In  no  case  shall  there  be  any  abatement  or  allowance  made  in 
the  duties  for  any  injury,  deterioration,  loss,  or  damage  sustained 
by  any  merchandise  while  remaining  in  customs  custody,  except 
that  the  Secretary  of  the  Treasury  is  authorized,  upon  production 
of  proof  satisfactory  to  him  of  the  loss  or  theft  of  any  merchan¬ 
dise  while  in  the  appraiser’s  stores,  or  of  the  actual  injury  or 
destruction,  in  whole  or  in  part,  of  any  merchandise  by  acci¬ 
dental  fire  or  other  casualty,  while  in  bonded  warehouse,  or  in 
the  appraiser’s  stores,  or  while  in  transportation  under  bond,  or 
while  in  the  custody  of  the  officers  of  the  customs,  although  not 
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in  bond,  or  while  within  the  limits  of  any  port  of  entry  and 
before  having  been  landed  under  the  supervision  of  the  officers  of 
the  customs,  to  abate  or  refund,  as  the  case  may  be,  the  duties 
upon  such  merchandise,  in  whole  or  in  part,  and  to  pay  any  such 
refund  out  of  any  moneys  in  the  Treasury  not  otherwise  appro¬ 
priated,  and  to  cancel  any  warehouse  bond  or  bonds,  or  enter 
satisfaction  thereon  in  whole  or  in  part,  as  the  case  may  be,  but 
no  abatement  or  refund  shall  be  made  in  respect  of  injury  or 
destruction  of  any  merchandise  in  bonded  warehouse  occurring 
after  the  expiration  of  three  years  (or  ten  months  in  the  case  of 
grain)  from  the  date  of  importation.  The  decision  of  the  Secre¬ 
tary  of  the  Treasury  as  to  the  abatement  or  refund  of  the  duties 
on  any  such  merchandise  shall  be  final  and  conclusive  upon  all 
persons. 

The  Secretary  of  the  Treasury  is  authorized  to  prescribe  such 
regulations  as  he  may  deem  necessary  to  carry  out  the  provisions 
of  this  subdivision  and  he  may  by  such  regulations  limit  the  time 
within  which  proof  of  loss,  theft,  injury,  or  destruction  shall  be 
submitted,  and  may  provide  for  the  abatement  or  refund  of  duties, 
as  authorized  herein,  by  collectors  of  customs  in  cases  in  which  the 
amount  of  the  abatement  or  refund  claimed  is  less  than  $25  and  in 
which  the  importer  has  agreed  to  abide  by  the  decision  of  the 
collector.  The  decision  of  the  collector  in  any  such  case  shall  be 
final  and  conclusive  upon  all  persons. 

Any  case  pending  before  the  United  States  Customs  Court  upon 
the  effective  date  of  this  Act,  under  the  provisions  of  section  563 
of  the  Tariff  Act  of  1922,  may,  with  the  consent  of  the  parties  and  j 
the  permission  of  the  court,  be  transferred  to  the  Secretary  of  the 
Treasury,  or  to  the  collector,  for  consideration  and  final  determina¬ 
tion  in  accordance  with  the  provisions  of  this  subdivision.  *  *  * 

(b)  Tariff  Act  of  1930,  paragraph  398: 

No  allowance  or  reduction  of  duties  for  partial  loss  or  damage  in 
consequence  of  rust  or  of  discoloration  shall  be  made  upon  any 
description  of  iron  or  steel,  or  upon  any  article  wholly  or  partly 
manufactured  of  iron  or  steel,  or  upon  any  manufacture  of  iron  or 
steel. 

Art.  801.  Application — Evidence — Report. — (a)  No  abate¬ 
ment  or  refund  will  be  made  unless  there  shall  be  filed 
within  30  days  from  the  date  of  discovery  of  the  loss,  theft, 
injury,  or  destruction  an  application  in  duplicate  on  customs 
Form  4315,  and  within  90  days  from  the  said  date  the  evi¬ 
dence  of  such  loss,  theft,  injury,  or  destruction  hereinafter 
required  is  submitted. 

(b)  The  application  and  evidence  shall  be  filed  with  the 
collector  of  customs  at  the  port  where  the  loss,  theft,  injury, 
or  destruction  occurred,  except  that  in  the  case  of  total  loss 
by  fire  or  other  casualty  of  merchandise  while  in  trans¬ 
portation  under  bond,  the  application  and  evidence  shall  be 
filed  at  the  port  at  which  the  transportation  entry  was 
made;  and  in  the  case  of  partial  destruction  of  or  injury  to 
such  merchandise,  they  shall  be  filed  with  the  collector  at 
the  port  of  destination  unless  the  merchandise  is  returned 
to  the  port  at  which  the  transportation  entry  was  made, 
in  which  case  the  application  shall  be  filed  at  that  port. 
In  the  case  of  partial  destruction  or  injury  no  application 
will  be  entertained  unless  the  appraiser  shall  have  had  an 
opportunity  to  examine  the  merchandise  or  the  remainder 
thereof  for  the  purpose  of  fixing  the  percentage  of  injury 
or  destruction. 

(c)  The  collector  will  submit  the  application  to  the  ap¬ 
praiser  for  the  appraisement  of  the  merchandise  and  a  re¬ 
port  as  to  all  facts  in  the  case  within  the  knowledge  of  his 
office.  The  collector  will  cause  such  further  investigation 
to  be  made  as  he  may  deem  necessary  and  will  forward  to 
the  Bureau  of  Customs  a  report  thereof,  accompanied  by  the 
application  and  evidence  and  the  appraiser's  report.  The 
collector’s  report  shall  include  a  statement  as  to  the  date 
of  maturity  of  the  bond,  if  any,  the  amount  due  thereon,  and 
the  amount  of  duty  paid  or  due. 

(d)  All  applications  and  documents  in  support  thereof 
shall  be  stamped  with  the  date  of  receipt  in  the  custom¬ 
house. 

(e)  No  allowance  will  be  made  for  any  injury,  deteriora¬ 
tion,  loss,  or  damage  occurring  after  a  permit  for  the  release 
of  the  merchandise  has  been  presented  to  the  customs  officer 
having  custody  thereof  and  accepted  by  him. 

Art.  802.  Evidence  of  loss,  theft,  injury,  or  destruction. — 
(a)  In  the  case  of  alleged  loss  or  theft  while  in  the  ap¬ 
praiser’s  stores,  there  shall  be  filed  an  affidavit  of  the  im¬ 
porter,  owner,  or  ultimate  consignee  that  he  did  not  receive 
the  merchandise  and  that  to  the  best  of  his  knowledge  and 
belief  it  was  lost  or  stolen  as  alleged  in  the  application;  and, 


in  case  the  alleged  loss  or  theft  consists  of  only  a  part  of  an 
examination  package  and  was  discovered  after  the  release  of 
the  package  from  customs  custody,  the  following  evidence 
shall  be  submitted: 

(1)  An  affidavit  of  each  cartman,  lighterman,  or  other 
carrier  handling  the  package  between  the  appraiser’s  stores 
and  the  place  of  delivery,  setting  forth  the  condition  of 
the  package  at  the  time  of  receipt  and  delivery  by  him, 
and  whether  or  not  there  was  any  abstraction  of  the  mer¬ 
chandise  while  the  package  was  in  his  possession. 

(2)  An  affidavit  of  the  employee  of  the  importer,  owner, 
or  consignee  who  first  received  the  package  as  to  whether 
or  not  he  examined  the  same  at  the  time  of  receipt,  and,  if 
so,  as  to  its  condition  at  that  time. 

(3)  An  affidavit  of  the  employee  who  opened  the  pack¬ 
age  that  the  alleged  missing  merchandise  was  not  found 
by  him  in  the  said  package  or  in  any  other  package. 

(b)  In  the  case  of  injury  or  destruction  by  accidental  fire 
or  other  casualty,  the  following  evidence  shall  be  submitted 
by  the  applicant: 

(1)  An  affidavit  of  the  master  of  the  vessel,  the  conduc¬ 
tor  or  driver  of  the  vehicle,  the  proprietor  of  the  ware¬ 
house,  or  other  person  (except  a  customs  officer)  having 
charge  of  the  merchandise  at  the  time  of  the  casualty,  stat¬ 
ing  the  time,  place,  and  nature  of  such  casualty;  that  the 
merchandise  was  on  board  the  vessel  or  vehicle,  in  the 
warehouse,  or  otherwise  in  his  charge,  as  the  case  may  be, 
at  the  time  of  the  casualty;  and  that  it  was  totally  de¬ 
stroyed  and  there  is  no  probability  of  recovering  or  saving 
any  part  thereof,  or  that  it  was  injured  as  the  result  of  the 
casualty. 

(2)  The  bill  of  lading,  the  entry,  and  the  invoice,  or 
certified  copies  thereof,  covering  the  merchandise,  unless 
such  documents  are  already  in  the  possession  of  the  col¬ 
lector  at  the  port  where  the  claim  is  filed. 

(3)  A  sworn  copy  of  the  insurance  appraiser’s  report, 
if  any. 

Art.  803.  Allowance  by  the  collector. — (a)  When  the 
amount  of  the  abatement  or  refund  found  due  by  the  col¬ 
lector  is  less  than  $25,  the  abatement  or  refund  may  be  made 
by  the  collector  and  the  entry  liquidated  or  reliquidated  ac¬ 
cordingly,  without  submitting  the  claim  to  the  Bureau  of 
Customs,  provided  the  claimant  shall  have  agreed  in  writing 
to  abide  by  the  collector’s  decision. 

(b)  In  such  cases  the  collector  may  waive  the  production 
of  any  of  the  evidence  above  required,  provided  the  validity 
of  the  claim  is  otherwise  established  to  his  satisfaction. 

PERISHABLE  MERCHANDISE  CONDEMNED 

Art.  804.  Allowance  authorized. — (a)  Tariff  Act  of  1930, 
section  506  (2) : 

Allowance  shall  be  made  In  the  estimation  and  liquidation  of 
duties  under  regulations  prescribed  by  the  Secretary  of  the 
Treasury  in  the  following  cases: 

***** 

(2)  Where  fruit  or  other  perishable  merchandise  has  been  con¬ 
demned  at  the  port  of  entry,  within  10  days  after  landing,  by 
the  health  officers  or  other  legally  constituted  authorities,  and 
the  consignee,  within  5  days  after  such  condemnation,  files  with  the 
collector  written  notice  thereof,  an  invoiced  description  and  the 
location  thereof  and  the  name  of  the  vessel  or  vehicle  in  which 
imported. 

(b)  The  date  of  landing  is  held  to  be  the  date  of  arrival 
at  the  port  of  destination  in  the  case  of  merchandise  for¬ 
warded  in  bond  without  appraisement. 

Art.  805.  Notice — Investigation — Allowance. — (a)  Upon 
the  receipt  of  a  notice  of  condemnation  the  collector  shall 
stamp  thereon  the  date  of  receipt  thereof  in  the  customhouse, 
and  shall  cause  an  investigation  to  be  made  by  two  customs 
officers,  who  shall  make  a  report  to  the  collector  in  writing  as 
to  the  identity  and  quantity  of  the  fruit  or  perishable  articles 
condemned  and  whether  or  not  the  same  were  condemned 
within  10  days  after  landing. 

(b)  If  it  appears  from  the  evidence  submitted  by  the  im¬ 
porter  and  the  report  of  the  investigating  officers  that  the 
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merchandise  was  condemned  within  10  days  after  the  landing 
thereof,  and  a  timely  notice  was  filed,  allowance  for  the 
articles  so  condemned  may  be  made  in  the  liquidation  of 
the  entry. 

ABANDONMENT 

Art.  806.  Allowance  authorized. — (a)  Tariff  Act  of  1930, 
section  506  (1) : 

Allowance  shall  be  made  in  the  estimation  and  liquidation  of 
duties  under  regulations  prescribed  by  the  Secretary  of  the  Treas¬ 
ury  in  the  following  cases: 

(1)  Where  the  importer  abandons  to  the  United  States,  within 
30  days  after  entry  in  the  case  of  merchandise  not  sent  to  the 
appraiser’s  stores  for  examination,  or  within  30  days  after  the 
release  of  the  examination  packages  or  quantities  of  merchandise 
in  the  case  of  merchandise  sent  to  the  appraiser’s  stores  for 
examination,  any  imported  merchandise  representing  5  per  centum 
or  more  of  the  total  value  of  all  the  merchandise  of  the  same  class 
or  kind  entered  in  the  invoice  in  which  the  item  appears,  and 
delivers,  within  the  applicable  30-day  period,  the  portion  so 
abandoned  to  such  place  as  the  collector  directs  unless  the  col¬ 
lector  is  satisfied  that  the  merchandise  is  so  far  destroyed  as  to 
be  nondeliverable; 

(b)  Tariff  Act  of  1930,  section  557: 

•  *  *  •  * 

Merchandise  entered  under  bond,  under  any  provision  of  law, 
may,  upon  payment  of  all  charges  other  than  duty  on  the  mer¬ 
chandise,  be  destroyed,  at  the  request  and  at  the  expense  of  the 
consignee,  within  the  bonded  period  under  customs  supervision,  in 
lieu  of  exportation,  and  upon  such  destruction  the  entry  of  such 
merchandise  shall  be  liquidated  without  payment  of  duty  and 
any  duties  collected  shall  be  refunded. 

(c)  Tariff  Act  of  1930,  section  563  (b) : 

Under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe  and  subject  to  any  conditions  imposed  thereby  the  con¬ 
signee  may  at  any  time  within  3  years  (or  10  months  in  the  case 
of  grain)  from  the  date  of  original  importation,  abandon  to  the 
Government  any  merchandise  in  bonded  warehouse,  whereupon 
any  duties  on  such  merchandise  may  be  remitted  or  refunded  as 
the  case  may  be,  but  any  merchandise  so  abandoned  shall  not 
be  less  than  an  entire  package  and  shall  be  abandoned  in  the 
original  package  without  having  been  repacked  while  in  a  bonded 
warehouse  (other  than  a  bonded  manipulating  warehouse). 

Art.  807.  Abandonment  under  section  506  (1). — (a)  A 
written  notice  of  abandonment  must  be  filed  with  the  col¬ 
lector  of  customs  at  the  port  where  the  consumption  entry 
is  filed  within  30  days  after  the  date  of  entry  as  defined 
in  article  286  or,  in  the  case  of  examination  packages, 
within  30  days  after  release,  whether  or  not  delivery  is 
taken  by  the  importer  immediately  after  entry  or  release 
as  the  case  may  be.  All  such  notices  shall  be  stamped 
with  the  date  of  receipt  in  the  customhouse. 

(b)  The  collector  shall  cause  the  abandoned  merchan¬ 
dise  to  be  examined  and  identified  with  that  described  in 
the  invoice  used  in  making  the  entry.  Merchandise  aban¬ 
doned  under  section  506  (1)  must  be  identified  to  the  satis- 
faction  of  the  collector;  and  when  repacking  is  necessary  to 
segregate  it  from  the  balance  of  the  shipment,  such  repack¬ 
ing  should  be  done  at  the  expense  of  the  importer  under 
customs  supervision. 

Art.  808.  Abandonment  or  destruction  of  merchandise  in 
bond. — (a)  Applications  for  the  abandonment  or  destruc¬ 
tion  of  merchandise  in  bond  must  be  made  in  writing  to  the 
collector  by  the  consignee  or  his  duly  qualified  representa¬ 
tive,  and  shall  be  stamped  with  the  date  of  receipt  in  the 
customhouse.  When  an  application  is  for  permission  to 
destroy,  the  proposed  method  of  destruction  must  be  stated 
and  approved  by  the  collector.  Applications  to  abandon 
or  destroy  merchandise  in  warehouse  must  be  concurred  in 
by  the  warehouse  proprietor. 

(b)  When,  in  the  opinion  of  the  collector,  the  abandon¬ 
ment  of  merchandise  under  section  563  (b),  Tariff  Act  of 
1930,  will  involve  any  expense  or  cost  to  the  Government, 
or  the  merchandise  is  worthless  or  unsalable,  or  cannot  be 
sold  for  a  sum  sufficient  to  pay  the  expenses  of  sale,  the 
applicant  may  elect  to  destroy  such  merchandise  under  cus¬ 
toms  supervision,  pursuant  to  the  provisions  of  section  557, 
and  should  be  so  informed.  If  the  applicant  does  not  so 
elect,  he  should  be  required  to  advance  a  sum  which,  in  the 
opinion  of  the  collector,  will  be  sufficient  to  save  the  Gov¬ 
ernment  harmless  from  any  expense  or  cost  resulting  from 


such  abandonment.  The  sum  so  advanced  will  be  placed 
in  special  deposit  account  and  expended  to  cover  the  cost  of 
destruction  or  to  meet  any  deficit  should  the  merchandise 
be  sold  and  the  proceeds  of  sale  be  less  than  the  expenses 
of  such  sale.  After  meeting  such  expenses  or  deficit,  any 
balance  remaining  will  be  refunded  to  the  applicant. 

(c)  Where  the  above  conditions  are  met,  collectors  of 
customs  may  grant  applications  without  reference  to  the 
Bureau  of  Customs.  In  any  case  where  doubt  exists  the 
case  should  be  referred  to  the  bureau  for  instructions. 

Art.  809.  Disposition  of  abandoned  merchandise  and  pro¬ 
ceeds  of  sale. — Sale  of  abandoned  merchandise  will  be  made 
in  accordance  with  the  provisions  of  chapter  XVIII  so  far  as 
applicable.  No  part  of  the  proceeds  shall  be  returned  to  the 
importer.  After  paying,  first,  the  expenses  of  sale,  and,  sec¬ 
ond,  carriers’  lien  for  freight,  charges,  or  contribution  in 
general  average,  the  net  proceeds,  if  any,  shall  be  deposited 
under  “Miscellaneous  Receipts  from  Customs.”  If  the  aban¬ 
doned  merchandise  or  any  part  thereof  is  entirely  worthless, 
or  if  the  expenses  of  sale  probably  would  exceed  the  proceeds, 
the  merchandise  shall  be  destroyed  or  otherwise  disposed  of 
as  the  collector  may  direct,  but  no  abandonment  claim  re¬ 
lating  to  such  merchandise  shall  be  certified  by  a  customs 
officer  who  has  not  satisfied  himself  as  to  the  quantity  of 
the  abandoned  portion  of  the  shipment  and  that  the  entire 
quantity  of  the  goods  covered  by  the  collector’s  instructions 
as  to  disposition  has  been  actually  destroyed  or  removed 
from  the  control  of  the  claimant  so  that  there  is  no  possi¬ 
bility  of  its  being  made  the  subject  of  another  claim. 

EXCESSIVE  MOISTURE  AND  OTHER  IMPURITIES 

Art.  810.  Allowance  authorized. — Tariff  Act  of  1930,  sec¬ 
tion  507: 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  prescribe 
and  issue  regulations  for  the  ascertainment  of  tare  upon  imported 
merchandise,  including  the  establishment  of  reasonable  and  Just 
schedule  tares  therefor,  but  in  no  case  shall  there  be  any  allow¬ 
ance  for  draft  or  for  impurities,  other  than  excessive  moisture  and 
impurities  not  usually  found  in  or  upon  such  or  similar  mer¬ 
chandise. 

Art.  811.  Application — Procedure. — (a)  Application  for  an 
allowance  for  excessive  moisture  or  other  impurities  shall  be 
made  on  customs  Form  4317  and  filed  with  the  collector  of 
customs  within  10  days  after  the  return  of  weight  has  been 
received  by  him.  The  collector  shall  stamp  the  application 
with  the  date  of  receipt  in  the  customhouse. 

(b)  The  collector  shall  cause  such  investigation  to  be  made 
as  may  be  necessary  to  determine  whether  or  not  the  mer¬ 
chandise  contains  excessive  moisture  or  other  impurities  not 
usually  found  in  or  upon  such  or  similar  merchandise,  to¬ 
gether  with  the  amount  thereof,  and  may,  if  necessary,  refer 
the  application  to  the  appraiser  for  such  determination. 

(c)  If  the  collector  shall  be  satisfied  from  the  reports  re¬ 
ceived  that  the  claim  is  valid,  due  allowance  shall  be  made  in 
the  liquidation  of  the  entry. 

SHORTAGES 

Art.  812.  Packages. — No  allowance  will  be  made  in  the 
assessment  of  duties  for  lost  or  missing  packages  appearing 
on  the  entry,  unless  shown  by  the  report  of  the  discharging 
officer  not  to  have  been  landed,  and  unless  the  importer  shall 
make  affidavit  on  customs  Form  4311  and  file  same  with  the 
collector  within  30  days  after  the  date  of  written  notice  of 
shortage  (customs  Form  4311),  which  the  collector  shall  mail 
to  the  importer  immediately  upon  report  of  the  shortage  to 
him.  Such  affidavits  must  be  stamped  with  the  date  of  re¬ 
ceipt  at  the  customhouse.  The  foregoing  shall  not  apply  in 
the  case  of  merchandise  arriving  under  an  I.  T.  entry  when 
the  shortage  is  one  for  which  the  bonded  carrier  is  responsi¬ 
ble  under  its  bond. 

Art.  813.  Deficiencies  in  contents  of  packages. — (a)  Tariff 
Act  of  1930,  section  499: 

*  *  *  *  * 

j  If  a  deficiency  is  found  in  quantity,  weight,  or  measure  in  the 
!  examination  of  any  package,  report  thereof  shall  be  made  to  the 
I  collector,  who  shall  make  allowance  therefor  In  the  liquidation  of 
1  duties. 
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(b)  When  a  deficiency  in  any  package  is  reported  to  the 
collector  by  the  appraiser  or  other  customs  officer,  allowance 
shall  be  made,  unless  it  shall  appear  upon  inquiry  which  shall 
be  made  by  the  collector  that  the  missing  merchandise  was 
actually  received  by  the  importer  in  some  other  package  of 
the  importation  or  otherwise. 

(c)  There  shall  be  no  allowance  for  shortage  in  an  unex¬ 
amined  package  unless  claim  of  shortage  is  filed  with  the 
collector  within  ten  days  from  its  discovery  and  evidence  sat¬ 
isfactory  to  the  collector  is  produced  that  the  missing  articles 
were  not  landed  within  the  United  States.  Such  evidence 
shall  consist  of  (1)  affidavit  of  the  cartman,  lighterman,  or 
other  carrier  handling  the  shipment  between  the  place  of 
landing  and  the  place  of  delivery,  that  the  packages  were  in 
good  order  at  the  time  of  receipt  and  delivery  by  him  and 
there  was  no  abstraction  of  the  merchandise  while  the  pack¬ 
ages  were  in  his  possession;  (2)  affidavit  of  the  employee  of 
the  importer  who  opened  the  package  that  the  shortage  was 
found  by  him,  the  date  of  its  discovery,  and  that  he  did  not 
find  the  missing  articles  in  any  other  package;  (3)  affidavit 
of  the  importer,  owner,  or  ultimate  consignee  that  the  goods 
claimed  short  were  not  received  by  him  or  for  his  account, 
and  that  he  believes  that  they  were  not  imported;  (4)  a  copy 
of  the  claim,  if  any,  made  upon  the  shipper  for  credit  on 
account  of  the  shortage,  and  the  reply  thereto,  if  any  has 
been  received. 

LOSS  OF  WINES  AND  LIQUORS  IN  TRANSIT 

Art.  814.  Allowance  authorized. — Tariff  Act  of  1930,  para¬ 
graph  813: 


perishable  or  nonperishable,  or  any  portion  thereof  which 
shall  have  been  segregated  from  the  remainder  of  the  ship¬ 
ment  under  customs  supervision  at  the  expense  of  the  im¬ 
porter,  is  found  by  the  appraising  officer  to  be  entirely 
without  commercial  value  by  reason  of  damage  or  deteriora¬ 
tion  and  is  so  reported  to  the  collector  in  the  appraisement 
return,  an  allowance  in  duties  on  such  merchandise  on  the 
ground  of  nonimportation  should  be  made  in  the  liquidation 
of  the  entry. 

CHAPTER  XIV 

Liquidation  of  Duties 

REGULAR  DUTIES 

Art. 

817.  Liquidation  required. 

818.  Definition  of  liquidation — Procedure. 

819.  Importations  at  ports  of  entry. 

820.  Liquidation,  suspension  of. 

821.  Dutiable  value. 

822.  Conversion  of  currency. 

823.  Weight,  gauge,  or  measure. 

824.  Articles  in  examination  packages  not  specified  in  the  invoice. 

825.  Excess  of  merchandise. 

826.  Commingling  of  goods. 

827.  Supplemental  report  by  appraiser. 

828.  Change  in  classification — Higher  or  lower  rate — Effective  date. 

829.  Warehouse  entries. 

830.  Appraisement,  baggage,  informal,  and  mail  entries. 

831.  Record  of  liquidations  and  filing  of  papers. 

832.  Importations  not  exceeding  $1  in  value. 

833.  Errors,  correction  of. 

834.  Limitation  upon  reliquidation. 

SPECIAL  DUTIES 


There  shall  be  no  constructive  or  other  allowance  for  breakage, 
leakage,  or  damage  on  wines,  liquors,  cordials,  or  distUled  spirits, 
except  that  when  it  shall  appear  to  the  collector  of  customs  from 
the  gauger’s  return,  verified  by  an  affidavit  by  the  importer  to  be 
filed  within  5  days  after  the  delivery  of  the  merchandise,  that  a 
cask  or  package  has  been  broken  or  otherwise  injured  in  transit 
from  a  foreign  port  and  as  a  result  thereof  a  part  of  its  contents, 
amounting  to  10  per  centum  or  more  of  the  total  value  of  the 
contents  of  the  said  cask  or  package  in  its  condition  as  exported, 
has  been  lost,  allowance  therefor  may  be  made  in  the  liquidation  j 
of  the  duties. 

Art.  815.  Definitions — Outages. — (a)  “Delivery”  shall  be 
construed  to  be  effected  at  the  time  when  merchandise  is 
actually  delivered  by  the  carrier  or  on  its  order  either  directly 
to  the  importer  or  to  the  storekeeper  in  charge  of  a  bonded 
warehouse.  Where  gauging  is  delayed  until  after  the  mer¬ 
chandise  has  been  deposited  in  a  bonded  warehouse,  date  of 
delivery  shall  be  construed  to  be  the  date  of  the  completion 
of  the  gauging.  Allowance  shall  be  made  only  for  such  losses 
as  occurred  prior  to  the  gauging  of  the  merchandise. 

(b)  When  merchandise  is  forwarded  under  an  immediate 
transportation  entry  delivery  shall  be  construed  to  be  ef-  J 
fected  at  the  port  of  destination  under  the  above  conditions,  j 

(c)  The  use  of  the  term  “broken  or  otherwise  injured”  ! 
precludes  an  allowance  for  loss  resulting  from  ordinary 
leakage.  Unlading  inspectors  should  particularly  note 
whether  casks  or  packages  which  are  in  bad  order  are  broken 
or  injured.  When  a  cask  or  package  arrives  with  loose 
staves  or  headpieces  breakage  or  injury  will  be  presumed.  : 
Losses  out  of  a  package  which  has  been  plugged,  but  is  other-  j 
wise  in  good  condition,  will  be  considered  to  be  due  to  causes  ! 
other  than  breakage  or  other  injury. 

(d)  “Contents  in  condition  as  exported”  is  held  to  mean  l 
the  invoiced  quantities,  provided  specifications  are  given  for 
each  individual  package,  otherwise  the  “contents  exported” 
shall  be  held  to  be  the  gross  capacities  returned  by  the 
gauger. 


835.  Additional  duty  arising  from  undervaluation. 

836.  Additional  duty  for  false  claim  of  antiquity. 

837.  Additional  duty  on  articles  not  legally  marked. 

838.  Duty  on  articles  imported  under  agreement  in  restraint  of 

trade. 

839.  Discriminating  duties. 

840.  Countervailing  duties  by  reason  of  foreign  export  bounty. 

841.  Duties  contingent  upon  foreign  export  duties,  charges,  or 

restrictions. 

842.  Dumping  duty. 

843.  Notice  to  importer  before  assessment  of  dumping  duty. 

844.  Method  of  computing  dumping  duty. 

845.  Quarterly  report  of  dumping  duty. 

846.  Cuban  preference. 

847.  Tariff  rate  quotas. 

REGULAR  DUTIES 

Art.  817.  Liquidation  required. — (a)  Tariff  Act  of  1930, 
section  505: 

The  consignee  shall  deposit  with  the  collector,  at  the  time  of 
making  entry,  unless  the  merchandise  is  entered  for  warehouse 
or  transportation,  or  under  bond,  the  amount  of  duty  estimated 
to  be  payable  thereon.  Upon  receipt  of  the  appraiser’s  report  and 
of  the  various  reports  of  landing,  weight,  gauge,  or  measurement 
the  collector  shall  ascertain,  fix,  and  liquidate  the  rate  and 
amount  of  duties  to  be  paid  on  such  merchandise  as  provided  by 
law  and  shall  give  notice  of  such  liquidation  in  the  form  and 
manner  prescribed  by  the  Secretary  of  the  Treasury,  and  collect 
any  increased  or  additional  duties  due  or  refund  any  excess  of 
duties  deposited  as  determined  on  such  liquidation. 

(b)  All  entries,  except  those  for  transportation  in  bond, 
shall  be  liquidated  in  accordance  with  the  following  pro¬ 
cedure. 

Art.  818.  Definition  of  liquidation — Procedure. — (a) 
Liquidation  of  entries  is  the  final  computation  or  ascertain¬ 
ment  of  the  duties  accruing  thereon. 

(b)  The  collector  should  see  that  the  report  of  the  ap¬ 
praisement  on  customs  Form  6417  is  dated  and  signed  by 
the  appraiser,  the  chief  assistant  appraiser  or  an  acting 
appraiser. 


(e)  Outages  not  within  the  scope  of  the  preceding  sub¬ 
divisions  of  this  article  by  reason  of  being  under  10  percent 
or  not  being  the  kind  of  loss  provided  in  the  law,  or  by 
failure  to  file  timely  affidavit,  will  be  subject  to  an  allow¬ 
ance  of  2Vz  percent  for  normal  outage  from  the  capacity  as 
shown  by  the  gauger’s  return  or  the  invoice  quantity,  accord¬ 
ing  to  the  circumstances. 

NONIMPORTATION 

Art.  816.  Articles  damaged  and  worthless  at  the  time  of 
importation. — When  a  shipment  of  merchandise,  whether 


(c)  The  collector  should  determine  whether  the  advisory 
classification  of  the  appraiser  is  correct,  and  if  it  is  not,  he 
should  so  inform  that  officer.  Where  such  classification  is 
made  under  a  paragraph  providing  a  minimum  or  a  maxi¬ 
mum  rate,  the  appraiser’s  duty  is  performed  by  properly 
describing  the  merchandise  in  tariff  terms  and  citing  the 
paragraph  under  which  he  advises  classification  (e.  g., 
“men’s  gloves,  chief  value  leather,  15  inches  long,  lined  with 
wool,  par.  1532  (a)”) ;  it  then  becomes  the  duty  of  the  col¬ 
lector  to  decide  whether  the  advisory  classification  is  cor- 
'  rect,  and  if  so,  to  calculate  and  determine  whether  the  min- 
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imum  or  maximum  rate  of  duty  applies  to  each  item  of  the  j 
invoice.  In  the  case  of  mail  and  informal  entries,  a  de¬ 
scription  of  the  merchandise  in  tariff  terms  and  the  para¬ 
graph  under  which  the  merchandise  is  dutiable  should  ap¬ 
pear  on  the  entry. 

id)  (1)  In  the  computation  of  duty  on  entries,  ad  va¬ 
lorem  rates  will  be  applied  to  the  value  in  even  dollars, 
fractional  parts  of  a  dollar  less  than  50  cents  being  disre¬ 
garded  and  if  50  cents  or  more  being  considered  as  $1;  all 
merchandise  in  the  same  invoice  subject  to  the  same  duti¬ 
able  classification  and  the  same  rate  of  duty  to  be  treated 
as  a  unit.  When  necessary,  fractional  parts  of  a  dollar, 
whether  more  or  less  than  50  cents,  may  be  dropped  or 
taken  up  as  whole  dollars  in  order  not  to  increase  or  de¬ 
crease  the  total  dutiable  value  of  the  invoice.  If  in  such 
cases  it  is  necessary  to  drop  fractional  parts  of  a  dollar 
amounting  to  50  cents  or  more,  the  lower  fractions  shall  be 
dropped,  and  if  it  is  necessary  to  take  up  as  whole  dollars 
fractional  parts  less  than  50  cents,  the  larger  fractions  shall 
be  taken.  In  the  case  of  two  equal  fractions,  the  one  sub¬ 
ject  to  the  lower  rate  of  duty  shall  be  dropped  or  taken  up 
as  the  case  may  be.  In  determining  a  rate  of  duty  de¬ 
pendent  upon  value,  fractional  parts  of  a  dollar  will  be 
considered.  If  the  rate  of  duty  upon  such  entries  is  specific 
and  $1  or  less  per  unit,  fractional  quantities  if  less  than  one- 
half  will  be  disregarded,  and  if  one -half  or  more  will  be 
treated  as  a  whole  unit.  If  the  specific  rate  is  more  than  $1 
per  unit,  duty  will  be  assessed  upon  the  exact  quantity  and 
the  fractional  part  thereof,  if  any,  expressed  in  the  form  of 
a  decimal  extended  to  two  places. 

(2)  In  the  computation  of  internal-revenue  taxes  on  dis¬ 
tilled  spirits  imported  in  barrels,  kegs,  or  similar  containers 
the  quantity  shall  be  ascertained  in  accordance  with  the 
Internal  Revenue  Regulations;  that  is,  the  hundredths  of  a 
gallon  less  than  one-tenth,  or  the  second  decimal  figure,  will 
be  excluded  on  each  package  in  determining  the  amount  of 
tax  due.  Where  distilled  spirits  are  imported  in  bottles, 
jugs  or  similar  containers,  the  internal-revenue  taxes  should 
be  collected  on  the  exact  amount  contained  in  each  case  or 
other  outer  container,  fractional  parts  of  a  gallon  being  car¬ 
ried  to  three  decimal  places.  The  procedure  for  collecting 
internal-revenue  taxes  on  still  wines  will  be  the  same  except 
that  fractional  parts  of  a  gallon  shall  be  carried  to  two 
decimal  places  for  each  package  or  other  outer  container. 

(e)  When  the  amount  of  duty  assessed  by  the  collector  in 
a  tentative  liquidation  of  an  entry,  other  than  an  informal 
mail  entry,  customs  Form  3419,  does  not  differ  by  so  much 
as  $1  from  the  total  estimated  duties  (including  any  sup¬ 
plemental  estimated  duties  deposited),  the  liquidator  shall 
endorse  the  entry  “as  entered”  over  his  initials  in  red  ink. 
If  there  is  a  difference  of  $1  or  more  between  the  duties  so 
assessed  and  the  total  estimated  duties  the  liquidator  shall 
make  a  new  statement  of  duties  over  his  initials  in  red  ink. 
The  same  procedure  shall  be  followed  with  respect  to  in¬ 
ternal-revenue  taxes,  but  the  assessment  of  duties  and  in¬ 
ternal-revenue  taxes  shall  be  separately  stated  when  both 
accrue  on  the  same  importation.  The  duties  and  internal- 
revenue  taxes  assessed  and  stated  on  an  informal  mail  entry, 
customs  Form  3419,  by  a  customs  officer  when  he  prepares 
the  entry  shall  be  the  assessment  by  the  collector  for  tenta¬ 
tive  liquidation  purposes.  In  the  case  of  mail  entries,  duty 
and  internal  revenue  tax  shall  be  exactly  assessed,  when  the 
importer  so  requests,  even  though  the  change  between  the 
estimated  and  liquidated  amounts  be  less  than  $1. 

(/)  Tariff  Act  of  1930,  section  523,  paragraph  3: 

Comptrollers  of  customs  shall  verify  all  assessments  of  duties 
and  allowances  of  drawbacks  made  by  collectors  in  connection 
with  the  liquidation  thereof.  In  cases  of  disagreement  between 
a  collector  and  a  comptroller  of  customs,  the  latter  shall  report 
the  facts  to  the  Secretary  of  the  Treasury  [Commissioner  of  Cus¬ 
toms]  for  instructions. 

(g)  After  tentative  liquidation  by  the  collector,  he  shall 
transmit  to  the  comptroller  of  customs  for  the  district  in 
which  the  port  of  entry  is  located,  all  entries  of  imported 
merchandise,  together  with  the  invoices,  returns  of  officers, 
including  returns  of  weighers,  gaugers,  and  measurers,  if 
any,  on  customs  Form  5985-A  or  5985-B,  and  all  evidence 
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required  by  law  or  regulations,  or  the  official  waiver  thereof 
with  the  reason  therefor  clearly  stated,  necessary  for  the 
verification  of  the  collector’s  tentative  liquidation. 

(ft)  The  comptroller  shall  ascertain  by  original  computa¬ 
tion  the  amount  of  duties  and  internal-revenue  taxes  due. 
When  there  is  a  disagreement  between  the  tentative  liquida¬ 
tion  by  the  collector  and  the  verification  thereof  by  the 
comptroller  which  involves  an  error  in  computation  mani¬ 
fest  in  the  duty  statement,  the  rate  of  duty  assessed  on  any 
merchandise,  or  a  difference  of  $1  or  more,  verification  of 
the  tentative  liquidation  shall  be  suspended  until  the  dis¬ 
agreement  is  disposed  of  locally  or  after  reference  to  the 
Bureau  of  Customs  as  provided  for  in  paragraph  (/)  above. 
When  there  is  no  such  disagreement  the  tentative  liquida¬ 
tion  shall  be  verified  as  submitted  and  the  comptroller’s 
liquidator  shall  endorse  the  entry  “verified”  and  with  the 
date  of  verification  over  his  initials  in  red  ink.  The  comp¬ 
troller’s  copy  of  the  entry  shall  be  endorsed  “as  entered”  or 
with  a  new  statement  of  duties  (and  a  new  statement  of 
internal-revenue  taxes,  if  required)  over  the  liquidator’s 
initials  and  date  of  verification  in  red  ink. 

(i)  Upon  the  return  of  entries  to  the  collector  after  the 
assessment  of  duties  and  internal-revenue  taxes  has  been 
verified  by  the  comptroller,  formal  entries  shall  be  immedi¬ 
ately  scheduled  on  a  bulletin  notice  of  liquidation,  customs 
Form  4333.  In  the  case  of  appraisement,  baggage,  informal, 
and  mail  entries  a  copy  of  the  schedule  of  such  entries,  cus¬ 
toms  Form  5171,  shall  be  used  as  the  bulletin  notice  of 
liquidation  as  provided  for  in  article  830,  The  bulletin 
notice  of  liquidation  shall  be  posted  as  soon  as  possible  in  a 
conspicuous  place  in  the  customhouse  for  the  information  of 
importers  and  shall  be  dated  with  the  date  of  posting.  The 
entries  for  which  the  bulletin  notice  of  liquidation  has  been 
posted  shall  be  stamped  “liquidated”  and  with  the  date  of 
liquidation  which  shall  be  the  same  as  the  date  of  the  bulle¬ 
tin  notice  of  liquidation.  Such  stamping  is  the  legal  evi¬ 
dence  of  liquidation. 

Art.  819.  Importations  at  ports  of  entry. — (a)  When  an 
importation  is  made  at  a  port  of  entry,  the  original  copy  of 
the  entry,  together  with  all  documents  necessary  for  the 
liquidation  thereof,  will  be  forwarded  to  the  headquarters 
port  as  soon  as  practicable  after  examination  and  appraise¬ 
ment.  (See  art.  355.) 

(b)  All  entries  will  be  liquidated  at  the  headquarters  port. 
After  verification  and  return  by  the  comptroller,  the  entries 
with  all  related  papers  will,  after  the  date  of  liquidation  has 
been  stamped  thereon,  be  returned  to  the  port  of  entry  for 
filing. 

(c)  The  bulletin  notice  of  liquidations  (customs  Form 
4333)  will  be  prepared  at  the  headquarters  port,  bearing  the 
date  of  liquidation  stamped  on  the  entries,  and  will  be  for¬ 
warded  to  the  port  of  entry  with  the  liquidated  entries,  and 
there  posted. 

(d)  In  stamping  the  date  of  liquidation  on  entries  and 
bulletin  notices,  sufficient  allowance  shall  be  made  for  the 
time  required  for  such  documents  to  reach  the  port  of 
entry,  so  that  the  date  stamped  will,  as  nearly  as  possible, 
be  the  date  of  actual  posting  of  the  notice. 

Art.  820.  Liquidation,  suspension  of. — (a)  The  liquidation 
of  entries  involved  in  reappraisement,  or  on  which  bonds  are 
open  for  the  production  of  documents  affecting  the  rate  of 
duty,  will  be  suspended  pending  a  final  decision  of  the  reap¬ 
praisement  or  a  performance  or  nonperformance  under  the 
bond.  (See  art.  1270.) 

(b)  The  liquidation  of  entries  covering  articles  entered  at 
a  conditionally  reduced  rate  under  paragraph  1530  or  1551 
of  the  Tariff  Act  of  1930,  or  conditionally  free  of  duty  under 
paragraph  1691  or  1752,  shall  be  suspended  pending  the  pro¬ 
duction  of  the  proof  of  use  required  by  the  regulations  (art. 
497  to  502).  Upon  the  production  of  such  proof  or  failure 
to  do  so  within  the  required  time,  the  entries  shall  be  liqui¬ 
dated  accordingly. 

Art.  821.  Dutiable  value. — (a)  General  rule. — Tariff  Act 
of  1930,  section  503  (a) : 

Except  as  provided  in  section  562  of  this  Act  (relating  to  wlth- 
1  drawal  from  manipulating  warehouses)  and  in  subdivision  (b) 
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of  this  section,  the  basis  for  the  assessment  of  duties  on  im-  j 
ported  merchandise  subject  to  ad  valorem  rates  of  duty  shall  be  I 
the  entered  value  or  the  final  appraised  value,  whichever  is  j 
higher. 

(b)  Entry  pending  reappraisement. — Tariff  Act  of  1930,  | 
section  503  (b) : 

If  the  importer  certifies  at  the  time  of  entry  that  he  has  en¬ 
tered  the  merchandise  at  a  value  higher  than  the  value  as  de¬ 
fined  in  this  Act  because  of  advances  by  the  appraiser  in  similar 
cases  then  pending  on  appeal  for  reappraisement  or  re-reappraise¬ 
ment,  and  if  the  importer’s  contention  is  such  pending  cases  shall 
subsequently  be  sustained,  wholly  or  in  part,  by  a  final  decision 
on  reappraisement  or  re-reappraisement,  and  if  it  shall  appear 
that  such  action  of  the  importer  on  entry  was  taken  in  good 
faith,  the  collector  shall  liquidate  the  entry  in  accordance  with 
the  final  appraisement. 

When  the  above  conditions  concur,  the  collector  shall 
liquidate  the  entry  in  accordance  with  the  final  appraise¬ 
ment. 

(c)  Basis  of  rate. — Tariff  Act  of  1930,  section  503  (c) : 

For  the  purpose  of  determining  the  rate  of  duty  to  be  assessed 
upon  any  merchandise  when  the  rate  is  based  upon  or  regulated 
in  any  manner  by  the  value  of  the  merchandise,  the  final  ap¬ 
praised  value  shall  (except  as  provided  in  sec.  562  of  this  Act) 
be  taken  to  be  the  value  of  the  merchandise. 

(d)  Merchandise  manipulated  in  warehouse. — Tariff  Act 
of  1930,  section  562: 

•  •  *  The  basis  for  the  assessment  of  duties  on  such  mer¬ 

chandise  so  withdrawn  for  consumption  shall  be  the  entered  value 
or  the  adjusted  final  appraised  value,  whichever  is  higher,  and  if 
the  rate  of  duty  is  based  upon  or  regulated  in  any  manner  by 
the  value  of  the  merchandise  such  rate  shall  be  based  upon  or 
regulated  by  such  adjusted  final  appraised  value;  but  for  the  pur¬ 
pose  of  the  ascertainment  and  assessment  of  additional  duties 
under  section  489  of  this  Act  adjustments  of  the  final  appraised 
value  shall  be  disregarded.  •  •  • 

Art.  822.  Conversion  of  currency. — (a)  Tariff  Act  of  1930, 
section  522  (b) : 

For  the  purpose  of  the  assessment  and  collection  of  duties  upon 
merchandise  imported  into  the  United  States  on  or  after  the  day 
of  the  enactment  of  this  Act,  wherever  it  is  necessary  to  convert 
foreign  currency  into  currency  of  the  United  States,  such  con¬ 
version.  except  as  provided  in  subdivision  (c),  shall  be  made  at 
the  values  proclaimed  by  the  Secretary  of  the  Treasury  under  the 
provisions  of  section  25  of  such  Act  of  August  27,  1894,  as  1 
amended,  for  the  quarter  in  which  the  merchandise  was  exported. 

(b)  Tariff  Act  of  1930,  section  522  (c) : 

If  no  such  value  has  been  proclaimed,  or  if  the  value  so  pro¬ 
claimed  varies  by  5  per  centum  or  more  from  a  value  measured 
by  the  buying  rate  in  the  New  York  market  at  noon  on  the  day 
of  exportation,  conversion  shall  be  made  at  a  value  measured  by 
such  buying  rate.  If  the  date  of  exportation  falls  upon  a  Sun¬ 
day  or  holiday,  then  the  buying  rate  at  noon  on  the  last  preced¬ 
ing  business  day  shall  be  used.  For  the  purposes  of  this  sub¬ 
division  such  buying  rate  shall  be  the  buying  rate  for  cable 
transfers  payable  in  the  foreign  currency  so  to  be  converted;  and 
shall  be  determined  by  the  Federal  Reserve  Bank  of  New  York 
and  certified  daily  to  the  Secretary  of  the  Treasury,  who  shall 
make  it  public  at  such  times  and  to  such  extent  as  he  deems 
necessary.  In  ascertaining  such  buying  rate  such  Federal  reserve 
bank  may,  in  its  discretion,  (1)  take  into  consideration  the  last 
ascertainable  transactions  and  quotations,  whether  direct  or 
through  exchange  of  other  currencies,  and  (2)  if  there  is  no  mar¬ 
ket  buying  rate  for  such  cable  transfers,  calculate  such  rate  from 
actual  transactions  and  quotations  in  demand  or  time  bills  of 
exchange. 

(c)  In  determining  the  percentage  of  variation  between 
the  proclaimed  rate  and  the  Federal  reserve  rate,  the  differ¬ 
ence  between  the  two  rates  shall  be  divided  by  the  Federal 
reserve  rate. 

(d)  Rates  of  exchange  for  the  principal  foreign  currencies 
as  certified  daily  by  the  New  York  Federal  Reserve  Bank 
will  be  furnished  daily  by  the  customs  information  exchange 
to  customs  officers  in  the  number  of  copies  required,  and 
liquidation  will  not  be  made  until  such  Federal  reserve  bank 
rates  are  received.  In  special  cases,  or  where  a  rate  of 
currency  does  not  appear  on  the  daily  list  furnished,  the 
collector  will  request  such  rate  from  the  customs  informa¬ 
tion  exchange. 

(e)  The  date  of  exportation  for  currency  conversion  shall 
be  fixed  as  follows: 


(1)  The  date  of  exportation  shall  be  the  date  on  which 
the  merchandise  actually  leaves  the  country  of  exporta¬ 
tion  for  the  United  States. 

(2)  If  the  merchandise  is  shipped  directly  by  water 
from  the  country  of  export,  the  date  of  the  sailing  of  the 
vessel  shall  be  the  date  of  exportation.  In  such  cases 
a  copy  of  customs  Form  3167,  “Daily  report  of  arrival  of 
vessels”,  giving  the  dates  of  sailing  from  each  port,  shall 
be  daily  supplied  by  the  marine  division  to  the  entry  and 
liquidating  divisions,  the  comptroller  of  customs  and  such 
officers  as  may  have  need  therefor,  and  a  copy  shall  be 
posted  or  made  available  to  the  public  in  the  port  of 
arrival;  but  if  the  merchandise  arrives  in  bond,  the  date 
of  sailing  shall  be  obtained  from  the  lists  circulated  by  the 
customs  information  exchange. 

(3)  Since  the  act  of  exportation  is  not  complete  until 
the  merchandise  finally  leaves  the  jurisdiction  of  the  ex¬ 
porting  country,  if  a  vessel  with  the  merchandise  on  board 
sails  from  two  or  more  ports,  or  more  than  once  from  the 
same  port,  of  the  exporting  country,  whether  or  not 
stopping  on  the  intervening  voyage  at  a  port  of  another 
jurisdiction,  or,  if  the  merchandise  is  transshipped  in 
another  jurisdiction  and  subsequently  reenters  the  juris¬ 
diction  of  the  exporting  country  on  another  vessel,  or  if 
the  merchandise  is  transshipped  to  another  vessel  in  the 
same  jurisdiction,  the  date  the  vessel  on  which  the  mer¬ 
chandise  finally  leaves  the  exporting  country  sails  from 
the  last  port  thereof  is  the  date  of  exportation. 

(4)  When  the  merchandise  is  shipped  from  an  interior 
country  through  the  ports  of  another  country  or  from  a 
country  contiguous  to  the  United  States,  the  date  of 
exportation  shall  be  the  date  on  which  the  merchandise 
crosses  the  border  of  the  country  of  exportation  and  passes 
beyond  the  control  of  the  government  of  such  country. 

(5)  If  the  merchandise  is  not  exported  directly  by 
water  and  no  positive  evidence  is  at  hand  as  to  the  date 
of  exportation,  the  date  of  the  invoice  certification  shall 
be  considered  the  date  of  exportation,  unless  the  invoice 
appears  to  have  been  certified  after  the  date  the  merchan¬ 
dise  actually  left  the  country  of  exportation;  otherwise 
the  date  shown  as  the  date  the  invoice  was  prepared 
shall  be  taken,  unless  it  also  appears  to  be  later  than  the 
actual  date  of  exportation.  In  the  absence  of  a  certi¬ 
fied  invoice,  the  date  of  the  pro  forma  invoice  will  be 
taken  unless  it  appears  to  be  dated  after  the  actual  date 
of  export.  If  a  pro  forma  invoice  covers  several  indi¬ 
vidual  bills  of  different  dates,  the  latest  of  such  dates, 
unless  it  appears  to  be  later  than  the  actual  date  of 
export,  will  be  taken. 

(6)  In  the  case  of  indirect  shipments  exported  from 
one  country  through  another,  if  the  invoice  is  post  certi¬ 
fied  and  post  dated,  the  date  of  the  bill  of  lading  may  be 
used  in  the  absence  of  other  evidence,  if  the  bill  of  lading 
was  issued  in  the  country  of  export. 

(7)  The  date  of  actual  shipment  may  be  taken  when 
there  is  presented  a  bill  of  lading  showing  the  date  of 
shipment,  provided  such  bill  of  lading  has  been  certified 
in  accordance  with  the  provisions  of  section  2904  of  the 
Revised  Statutes. 

Art.  823.  Weight,  gauge,  or  measure. — (a)  Tariff  Act  of 
1930,  section  315: 

•  *  •  That  when  duties  are  based  upon  the  weight  of  mer- 

I  chandise  deposited  in  any  public  or  private  bonded  warehouse, 
said  duties  shall,  except  as  provided  in  section  562  of  this  Act 
(relating  to  manipulating  warehouses),  be  levied  and  collected 
upon  the  weight  of  such  merchandise  at  the  time  of  its  entry. 

(5)  “Entry”  in  the  sense  used  in  this  provision  of  law 
is  held  to  be  the  time  of  landing.  The  same  rule  applies  to 
merchandise  entered  for  consumption. 

(c)  If  merchandise  has  been  cleaned,  sorted,  repacked,  or 
otherwise  changed  in  condition  under  section  562  of  the 
Tariff  Act  of  1930,  the  liquidation  shall  be  made  on  the 
weight,  gauge,  or  measure  of  such  merchandise  in  its  con¬ 
dition  at  the  time  of  landing.  Upon  the  withdrawal  of  such 
merchandise  after  manipulation,  the  duty  shall  be  adjusted 
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according  to  its  condition,  quantity,  and  weight  at  the  time  ! 
of  withdrawal. 

id)  When,  in  the  case  of  merchandise  not  weighed  by  the 
weighing  inspector,  the  invoice  shows  only  the  net  weight, 
liquidation  may  be  made  on  such  weight  if  it  is  impracti¬ 
cable  to  obtain  actual  net  weight  without  injury  to  the 
goods. 

(e)  Where  goods  are  subject  to  an  ad  valorem  rate  of 
duty  and  it  appears  from  the  invoice,  bill  of  lading  or  other 
source  of  information  that  the  merchandise  was  bought  on 
the  basis  of  the  gross  weight  or  quantity,  the  appraiser’s 
report  should  show  whether  the  appraisement  was  made  on 
the  basis  of  the  gross  or  net  weight  or  quantity,  and  the 
liquidation  should  be  made  upon  the  same  basis  as  that 
upon  which  the  appraisement  was  made. 

(/)  Internal-revenue  taxes  on  alcoholic  beverages  im¬ 
ported  in  barrels,  casks,  or  similar  containers  shall  be  col¬ 
lected  only  on  the  number  of  proof  gallons  (or  wine  gallons 
if  below  proof)  and  fractional  parts  thereof  actually  entered 
or  withdrawn  for  consumption.  The  quantity  determined 
on  the  basis  of  the  original  customs  gauge  shall  be  con¬ 
sidered  the  quantity  actually  entered  or  withdrawn  and  no 
regauge  shall  be  made  for  the  purpose  of  assessing  internal- 
revenue  taxes,  unless  the  lapse  of  time  or  the  condition  of 
the  containers  prior  to  entry  or  withdrawal  indicates  that 
the  quantity  shown  by  such  original  gauge  has  been  sub¬ 
stantially  reduced  by  evaporation  or  leakage,  or  unless  prior 
to  entry  or  withdrawal  the  person  making  the  entry  or 
withdrawal  makes  a  written  request  for  a  regauge  and,  if 
less  than  90  days  have  elapsed  since  the  date  of  such 
original  gauge,  states  in  such  request  his  reasons  for  believ¬ 
ing  that  such  original  gauge  does  not  correctly  indicate  the 
quantity  to  be  withdrawn.  Ordinary  customs  duties  shall 
be  collected  on  the  gallonage  determined  on  the  basis  of  the 
original  customs  gauge. 

( g )  When  imported  distilled  spirits  upon  which  collectors 
of  customs  are  required  to  collect  internal-revenue  taxes 
under  the  provisions  of  section  1150  (f),  title  26,  United 
States  Code,  and  article  1189,  of  these  regulations,  or  im¬ 
ported  wines  upon  which  collectors  of  customs  are  required 
by  the  said  article  to  collect  such  taxes,  are  regauged  in 
accordance  with  paragraph  (/)  of  this  article  in  order  that 
the  internal-revenue  taxes  may  be  collected  on  the  gallonage 
actually  withdrawn  from  warehouse  for  consumption,  as 
contemplated  by  sections  1150  (a)  (1)  and  1300  (a),  title  26, 
United  States  Code,  the  internal-revenue  taxes  shall  be 
adjusted  on  the  warehouse  withdrawal  according  to  the 
gauge  at  the  time  of  withdrawal.  A  notation  shall  be  made 
on  the  withdrawal  that  the  adjustment  has  been  made  in 
accordance  with  the  provisions  of  this  paragraph.  No  ad¬ 
justment  of  ordinary  customs  duties  shall  be  made  as  a  re¬ 
sult  of  a  regauge  for  internal-revenue  purposes,  in  view  of 
the  provisions  of  section  563  (a)  of  the  Tariff  Act  of  1930. 

ih)  Applications  for  refund  of  internal-revenue  taxes  paid 
on  imported  distilled  spirits  or  wines  in  excess  of  the  quan¬ 
tity  actually  withdrawn  from  warehouse  for  consumption, 
should  be  filed  by  the  claimant  with  the  Commissioner  of 
Internal  Revenue  through  the  collector  of  internal  revenue 
for  the  district  concerned. 

Art.  824.  Articles  in  examination  packages  not  specified  in 
the  invoice. — (a)  Tariff  Act  of  1930,  section  499: 

*  *  *  If  any  package  is  found  by  the  appraiser  to  contain 

any  article  not  specified  in  the  invoice  and  he  reports  to  the  col¬ 
lector  that  in  his  opinion  such  article  was  omitted  from  the 
invoice  with  fraudulent  intent  on  the  part  of  the  seller,  shipper, 
owner,  or  agent,  the  contents  of  the  entire  package  in  which  such 
article  is  found  shall  be  liable  to  seizure,  but  if  the  appraiser 
reports  that  no  such  fraudulent  intent  is  apparent  then  the  value 
of  said  article  shall  be  added  to  the  entry  and  the  duties  thereon 
paid  accordingly.  *  *  * 

(b)  When  any  article  not  corresponding  with  the  descrip¬ 
tion  given  in  the  invoice  is  found  by  the  appraiser,  duties  will 
be  assessed  on  the  goods  actually  found,  and,  if  the  dis¬ 
crepancy  appears  conclusively  to  be  the  result  of  a  mistake 
and  not  of  an  intent  to  defraud,  no  proceedings  for  forfeiture 
will  be  taken:  Provided,  That  when  the  entire  shipment  does 
not  agree  with  the  invoice  a  new  entry  should  be  required 
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and  the  estimated  duty  paid  on  the  original  entry  refunded 
on  liquidation  as  in  the  case  of  a  nonimportation. 

Art.  825.  Excess  of  merchandise. — Increased  duty  only  is 
incurred  by  a  simple  excess  of  quantity  over  the  quantity 
stated  in  the  invoice,  but  when  the  unit  value  of  the  goods  as 
declared  in  the  entry  is  less  than  the  appraised  value  thereof, 
both  increased  and  additional  duties  accrue  upon  the  quan¬ 
tity  of  like  goods  found  in  excess. 

Art.  826.  Commingling  of  goods. — Tariff  Act  of  1930,  sec¬ 
tion  508: 

Whenever  dutiable  merchandise  and  merchandise  which  is  free 
of  duty  or  merchandise  subject  to  different  rates  of  duty  are  so 
packed  together  or  mingled  that  the  quantity  or  value  of  each 
class  of  such  merchandise  can  not  be  readily  ascertained  by  the 
customs  officers,  the  whole  of  such  merchandise  shall  be  subject  to 
the  highest  rate  of  duty  applicable  to  any  part  thereof,  unless  the 
importer  or  consignee  shall  segregate  such  merchandise  at  his  own 
risk  and  expense  under  customs  supervision  within  10  days  after 
entry  thereof,  in  order  that  the  quantity  and  value  of  each  part 
or  class  thereof  may  be  ascertained. 

Art.  827.  Supplemental  report  by  appraiser. — Whenever 
the  collector  or  comptroller  of  customs  needs  additional  in¬ 
formation  for  the  liquidation  of  an  entry,  he  should  return 
the  invoice  to  the  appraiser  for  review  and  further  report. 

Art.  828.  Change  in  classification — Higher  or  lower  rate — 
Effective  date. — (a)  When  a  collector  or  appraiser  is  of  the 
opinion  that  the  classification  of  any  merchandise  should  be 
advanced  to  a  higher  or  reduced  to  a  lower  rate  than  it  has 
been  the  w’ell-established  practice  to  assess  thereon,  he 
should  so  report  to  the  Bureau,  in  order  that  general  in¬ 
structions  in  the  matter  may  be  issued. 

(b)  If  the  practice  at  the.  various  ports  has  been  uniform 
for  a  considerable  time,  a  change  in  classification  to  a  higher 
rate  of  duty,  except  as  the  result  of  a  court  decision,  will 
be  made  only  upon  the  Bureau’s  instructions  and  will  be 
applicable  only  to  merchandise  entered  for  consumption 
after  30  days  from  the  date  of  the  publication  of  the 
Bureau’s  instructions  in  the  weekly  Treasury  Decisions  or,  if 
entered  for  warehouse,  withdrawn  for  consumption  after  the 
expiration  of  such  30-day  period,  provided  the  warehouse 
entry  is  unliquidated  or,  if  liquidated,  that  reliquidation 
thereof  can  be  completed  within  60  days  from  the  date  of 
liquidation. 

(c)  If  the  practice  at  the  various  ports  has  not  been  uni¬ 
form  for  a  considerable  time,  a  change  to  a  higher  rate  of 
duty  may  be  made  either  upon  the  Bureau’s  instructions  or 
upon  information  from  the  Customs  Information  Exchange, 
or  otherwise,  and  will  be  applicable  to  all  unliquidated  en¬ 
tries,  whether  for  consumption  or  warehouses,  and  also  to 
liquidated  warehouse  entries  covering  merchandise  remain- 

|  ing  in  warehouse  after  the  date  of  the  Bureau’s  instructions 
or,  if  published,  the  date  of  publication  thereof  in  the  weekly 
!  Treasury  Decisions,  or  after  the  receipt  of  the  information, 
provided  the  reliquidation  thereof  can  be  completed  within 
60  days  from  the  date  of  liquidation. 

id)  A  change  in  classification  to  a  lower  rate  of  duty,  ex¬ 
cept  as  the  result  of  a  court  decision,  will  be  made  only  upon 
the  Bureau’s  instructions  or  upon  the  receipt  of  a  Customs 
Information  Exchange  report  showing  the  higher  classifi¬ 
cation  to  be  clearly  erroneous  and  contrary  to  the  present 
practice  at  the  various  ports.  A  change  to  a  lower  rate  of 
I  duty,  when  decided  upon,  will  be  applicable  to  all  unliqui- 
i  dated  entries  and  to  all  protested  entries  involving  the  same 
|  issue  which  have  not  been  forwarded  to  the  Customs  Court, 
(e)  The  principles  of  decisions  of  the  Customs  Court  or 
Court  of  Customs  and  Patent  Appeals  favorable  to  the  Gov¬ 
ernment  shall  be  applied  to  merchandise  identical  with  that 
passed  on  by  the  court,  if  such  merchandise  is  covered  by 
unliquidated  entries,  whether  for  consumption  or  warehouse, 
or  by  liquidated  warehouse  entries  which  can  be  reliquidated 
within  60  days  from  the  date  of  liquidation,  provided  that, 
in  the  latter  case,  the  merchandise  remains  in  warehouse 
after  the  date  of  the  publication  of  the  decision  in  the 
weekly  Treasury  Decisions. 

(/)  The  principles  of  such  favorable  decisions  shall  be 
applied  to  merchandise,  though  not  identical  with  the  mer¬ 
chandise  the  subject  of  the  court’s  decision,  if  its  classiflca- 
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tion  is  affected  by  such  principle,  provided  that  it  has  been 
entered  for  consumption  or  withdrawn  from  warehouse  for 
consumption  after  30  days  from  the  date  of  publication  of 
the  court’s  decision  in  the  weekly  Treasury  Decisions,  and 
that,  in  the  case  of  liquidated  warehouse  entries,  the  reli-  j 
quidation  can  be  completed  within  60  days  from  the  date  of  i 
liquidation. 

( g )  In  the  event  that  the  overruling  of  a  protest  is  ac-  i 
companied  by  a  definite  statement  that  a  higher  rate  than 
that  assessed  by  the  collector  was  properly  chargeable,  such 
higher  rate,  when  applicable,  should  be  made  effective  as  to 
merchandise  entered  for  consumption  or  withdrawn  from 
warehouse  for  consumption  after  30  days  from  the  date  of 
the  publication  of  the  court’s  decision  in  the  weekly  Treas¬ 
ury  Decisions,  provided  that,  in  the  case  of  liquidated  ware¬ 
house  entries,  reliquidation  thereof  can  be  completed  within  | 
60  days  from  the  date  of  liquidation. 

( h )  The  principles  of  decisions  of  the  Customs  Court  or 
Court  of  Customs  and  Patent  Appeals  adverse  to  the  Gov¬ 
ernment  shall  be  applied  to  unliquidated  entries  and  pro¬ 
tested  entries  which  have  not  been  forwarded  to  the  Cus¬ 
toms  Court,  in  which  the  same  issue  is  involved,  provided 
the  time  within  which  an  application  for  a  rehearing  or 
review  may  be  filed  has  expired  without  such  application  ! 
having  been  made. 

Note. — See  article  870  relative  to  reliquidations  under  court  de¬ 
cisions  pursuant  to  protests  filed  under  section  516  (b)  of  the 
tariff  act. 

(i)  Tariff  Act  of  1930,  section  315: 

On  and  after  the  day  when  this  Act  shall  go  into  effect  all 
goods,  wares,  and  merchandise  previously  Imported,  for  which 
no  entry  has  been  made,  and  all  goods,  wares,  and  merchandise 
previously  entered  without  payment  of  duty  and  under  bond  for 
warehousing,  transportation,  or  any  other  purpose,  for  which  no 
permit  of  delivery  to  the  importer  or  his  agent  has  been  issued, 
shall  be  subjected  to  the  duties  Imposed  by  this  Act  and  to  no 
other  duty  upon  the  entry  or  the  withdrawal  thereof;  •  •  • 

( j )  Tariff  Act  of  1930,  section  336  (c)  and  (d) : 

(c)  The  President  shall  by  proclamation  approve  the  rates  of 
duty  and  changes  in  classification  and  in  basis  of  value  specified 
in  any  report  of  the  commission  under  this  section,  if  in  his 
Judgment  such  rates  of  duty  and  changes  are  shown  by  6uch 
investigation  of  the  commission  to  be  necessary  to  equalize  such 
differences  in  costs  of  production. 

(d)  Commencing  thirty  days  after  the  date  of  any  presidential 
proclamation  of  approval,  the  increased  or  decreased  rates  of 
duty  and  changes  in  classification  or  in  basis  of  value  specified 
in  the  report  of  the  commission  shall  take  effect. 

(fc)  When  the  rate  of  duty  is  changed  by  act  of  Congress 
or  by  proclamation  of  the  President,  entries  covering  the 
classes  of  goods  enumerated  in  section  315  should  be  liqui¬ 
dated  or  reliquidated,  as  the  case  may  be,  on  the  basis  of  the 
new  rate.  The  reliquidation  in  such  cases  shall  be  made  in 
the  district  where  the  merchandise  is  in  customs  custody 
on  the  date  of  the  change  of  rate. 

(Z)  Merchandise  upon  which  any  duties  or  charges  are  un¬ 
paid,  remaining  in  warehouse  3  years  (or  10  months  in  the 
case  of  grain)  from  the  date  of  importation,  is  deemed  to  be 
abandoned  to  the  Government  and,  if  withdrawn  for  con¬ 
sumption  thereafter,  is  subject  to  duty  at  the  rate  applicable 
at  the  time  of  the  expiration  of  the  3  years  (or  10  months 
in  the  case  of  grain) . 

(m)  Unclaimed  merchandise  becomes  abandoned  to  the 
Government  at  the  expiration  of  1  year  and,  if  entered  for 
consumption  thereafter,  is  subject  to  the  rates  applicable  at 
the  expiration  of  the  year. 

(Merchandise  upon  which  all  duties  and  charges  have 
been  paid  remaining  in  bonded  warehouse  beyond  3  years 
(or  10  months  in  the  case  of  grain)  from  the  date  of  im¬ 
portation  shall  be  held  to  be  no  longer  in  the  custody  or 
control  of  the  officers  of  the  customs.)  (Tariff  Act  of  1930, 
sec.  559.) 

Art.  829.  Warehouse  entries. — Warehouse  entries  shall  be 
liquidated  by  single  packages  when  necessary  for  the  pur¬ 
pose  of  withdrawal. 

Art.  830.  Appraisement,  baggage,  informal,  and  mail  en¬ 
tries. — (a)  Appraisement  entries,  customs  Form  7500,  bag¬ 
gage  entries,  customs  Form  6059  or  6063,  informal  entries, 


customs  Form  5119,  and  mail  entries,  customs  Form  3419 
or  3420,  shall  be  formally  liquidated  after  return  by  the 
comptroller,  and  a  carbon  copy  of  the  bulletin,  customs 
Form  5171,  covering  such  entries,  posted  as  the  notice  of 
liquidation.  All  such  entries  ready  for  liquidation  during 
any  one  month  may  be  liquidated  on  any  convenient  day 
during  that  month.  The  date  of  posting  shall  be  stamped 
on  the  bulletin  as  the  date  of  liquidation  of  all  liquidated 
entries  covered  thereby. 

(b)  Entries  liquidated  subsequent  to  the  posting  of  the 
bulletin  on  which  they  originally  appear,  shall  be  listed  on 
a  new  bulletin  which  shall  be  stamped  liquidated  as  of  the 
date  of  posting.  The  fact  and  date  of  liquidation  shall  be 
shown  on  the  office  copy  of  the  bulletin  on  which  the  entries 
were  originally  scheduled. 

Art.  831.  Record  of  liquidations  and  filing  of  papers. — (a) 

A  record  of  liquidations  on  customs  Form  5151  shall  be  kept 
at  the  headquarters  port  for  its  own  transactions  as  well  as 
those  at  each  port  of  entry  in  the  district,  and  such  record 
shall  also  be  kept  at  each  port  of  entry  for  its  own  trans¬ 
actions. 

(b)  Invoices,  weigher’s  and  gauger’s  returns,  and  all  pa¬ 
pers  upon  which  the  liquidation  is  based,  should  be  filed 
with  the  entry  after  the  liquidation  is  completed. 

Art.  832.  Importations  not  exceeding  $1  in  value. — Col¬ 
lectors  may  pass  free  of  duty  and  without  the  preparation 
of  an  entry  importations  (except  those  subject  to  internal- 
revenue  tax)  having  a  value  not  exceeding  $1.  Entry  will  be 
required  for  such  importations  if  subject  to  internal-revenue 
tax  and  both  duty  and  tax  shall  be  assessed. 

Art.  833.  Errors,  correction  of. — Clerical  errors  in  the 
returns  of  weight,  gauge,  or  measure,  errors  in  extension  and 
other  mathematical  calculations,  the  inclusion  of  uniformly 
nondutiable  charges  in  the  entered  value,  and  other  clerical 
errors  apparent  from  the  papers,  dock  books,  or  other  records 
may  be  corrected  upon  liquidation  of  the  entry.  Such  errors 
claimed  or  discovered  after  liquidation  of  the  entry,  unless 
covered  by  protest,  can  be  corrected  only  on  instructions 
from  the  Bureau. 

Art.  834.  Limitation  upon  reliquidation. — (a)  In  the  ab¬ 
sence  of  protest  no  entry  shall  be  reliquidated  after  the 
expiration  of  the  protest  period  (see  art.  848),  except  that, 
tariff  Act  of  1930,  section  520  (a)  (3)  and  (4) : 

(a)  The  Secretary  of  the  Treasury  is  hereby  authorized  to  refund 
duties  and  correct  errors  in  liquidation  of  entries  in  the  following 
cases: 

(3)  Whenever  a  clerical  error  is  discovered  in  any  entry  or 
liquidation  within  1  year  after  the  date  of  entry,  or  within  60 
days  after  liquidation  when  liquidation  is  made  more  than  10 
months  after  the  date  of  entry;  and 

(4)  Whenever  duties  have  been  paid  on  household  or  personal 
effects  which  by  law  were  not  subject  to  duty,  notwithstanding  a 
protest  was  not  filed  within  the  time  and  in  the  manner  pre¬ 
scribed  by  law. 

and,  tariff  Act  of  1930,  section  521: 

If  the  collector  finds  probable  cause  to  believe  there  is  fraud 
in  the  case,  he  may  reliquidate  an  entry  within  2  years  (exclusive 
of  the  time  during  which  a  protest  is  pending)  after  the  date  of 
liquidation  or  last  reliquidation. 

(b)  Errors  in  the  liquidation  of  entries  covering  personal 
and  household  effects  not  involving  a  question  of  compliance 
with  the  regulations  may,  without  reference  to  the  Bureau, 
be  corrected  by  collectors  of  customs  within  the  protest 
period,  or  thereafter  if  a  timely  protest  was  filed;  otherwise 
applications  for  the  correction  of  errors  in  the  liquidation 
of  such  entries  should  be  forwarded  to  the  Bureau  for  instruc¬ 
tions. 

SPECIAL  DUTIES 

Art.  835.  Additional  duty  arising  from  undervaluation. — 
(a)  Tariff  Act  of  1930,  section  489: 

If  the  final  appraised  value  of  any  article  of  imported  merchan¬ 
dise  which  is  subject  to  an  ad  valorem  rate  of  duty  or  to  a  duty 
based  upon  or  regulated  in  any  manner  by  the  value  thereof  shall 
exceed  the  entered  value,  there  shall  be  levied,  collected,  and 
paid,  in  addition  to  the  duties  imposed  by  law  on  such  merchan¬ 
dise,  an  additional  duty  of  1  per  centum  of  the  total  final  ap¬ 
praised  value  thereof  for  each  1  per  centum  that  such  final  ap¬ 
praised  value  exceeds  the  value  declared  in  the  entry.  Such  addi- 
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tional  duty  shall  apply  only  to  the  particular  article  or  articles  j 
in  each  invoice  that  are  so  advanced  in  value  upon  final  appraise-  j 
ment  and  shall  not  be  imposed  upon  any  article  upon  which  the 
amount  of  duty  imposed  by  law  on  account  of  the  final  appraised 
value  does  not  exceed  the  amount  of  duty  that  would  be  im¬ 
posed  if  the  final  appraised  value  did  not  exceed  the  entered  value, 
and  shall  be  limited  to  75  per  centum  of  the  final  appraised  value 
of  such  article  or  articles?  *  •  *  All  additional  duties,  pen¬ 

alties,  or  forfeitures  applicable  to  merchandise  entered  in  connec¬ 
tion  with  a  certified  invoice  shall  be  alike  applicable  to  merchan¬ 
dise  entered  in  connection  with  a  seller’s  or  shipper’s  invoice  or 
statement  in  the  form  of  an  invoice. 

•  •  •  *  • 

(b)  No  fractional  parts  of  a  rate  per  centum  shall  be 
assessed,  e.  g.,  if  the  advance  is  10  Vi  or  lOVe,  the  additional  j 
duty  to  be  assessed  will  be  10  percent. 

Art.  836.  Additional  duty  for  false  claim  of  antiquity. — 
Tariff  Act  of  1930,  section  489: 

•  *  *  If  any  article  described  in  paragraph  1811  and  im¬ 

ported  for  sale  is  rejected  as  unauthentic  in  respect  to  the  an¬ 
tiquity  claimed  as  a  basis  for  free  entry,  there  shall  be  imposed, 
collected,  and  paid  on  such  article,  unless  exported  under  cus¬ 
toms  supervision,  a  duty  of  25  per  centum  of  the  value  of  such 
article  in  addition  to  any  other  duty  imposed  by  law  upon  such 
article. 

Art.  837.  Additional  duty  on  articles  not  legally  marked. — 
(a)  Tariff  Act  of  1930,  section  304  (b) : 

If  at  the  time  of  importation  any  article  or  its  container  is  not 
marked,  stamped,  branded,  or  labeled  in  accordance  with  the 
requirements  of  this  section,  there  shall  be  levied,  collected,  and 
paid  on  such  article,  unless  exported  under  customs  supervision, 
a  duty  of  10  per  centum  of  the  value  of  such  article,  in  addition 
to  any  other  duty  imposed  by  law,  or,  if  such  article  is  free  of 
duty,  there  shall  be  levied,  collected,  and  paid  a  duty  of  10  per 
centum  of  the  value  thereof. 

(b)  Such  additional  duty  does  not  accrue  if  either  the 
article  or  its  immediate  container  is  legally  marked  at  the 
time  of  importation.  When  there  is  only  one  container  of 
an  article  it  is  the  immediate  container. 

(c)  The  liquidation  of  warehouse  entries  should  not  be 
suspended  because  the  merchandise  covered  thereby  is  re¬ 
ported  to  be  not  legally  marked. 

Art.  838.  Duty  on  articles  imported  under  agreement  in 
restraint  of  trade. — United  States  Code,  title  15,  section  73: 

If  any  article  produced  in  a  foreign  country  is  imported  into  the 
United  States  under  any  agreement,  understanding,  or  condition 
that  the  importer  thereof  or  any  other  person  in  the  United 
States  shall  not  use,  purchase,  or  deal  in,  or  shall  be  restricted  in 
his  using,  purchasing,  or  dealing  in,  the  articles  of  any  other 
person,  there  shall  be  levied,  collected,  and  paid  thereon,  in  addi¬ 
tion  to  the  duty  otherwise  imposed  by  law,  a  special  duty  equal 
to  double  the  amount  of  such  duty:  Provided,  That  the  above 
shall  not  be  interpreted  to  prevent  the  establishing  in  this  coun¬ 
try  on  the  part  of  a  foreign  producer  of  an  exclusive  agency  for 
the  sale  in  the  United  States  of  the  products  of  said  foreign 
producer  or  merchant,  nor  to  prevent  such  exclusive  agent  from 
agreeing  not  to  use,  purchase,  or  deal  in  the  article  of  any  other 
person,  but  this  proviso  shall  not  be  construed  to  exempt  from 
the  provisions  of  this  section  any  article  imported  by  such  ex¬ 
clusive  agent  if  such  agent  is  required  by  the  foreign  producer, 
or  if  it  is  agreed  between  such  agent  and  such  foreign  producer, 
that  any  agreement,  understanding,  or  condition  set  out  in  this 
section  shall  be  imposed  by  such  agent  upon  the  sale  or  other 
disposition  of  such  article  to  any  person  in  the  United  States. 
(Sept.  8,  1916,  c.  463,  sec.  802,  39  Stat.  799.) 

Art.  839.  Discriminating  duties. — The  discriminating  duties 
provided  by  subsection  1  of  paragraph  J  of  section  IV  of  the 
Tariff  Act  of  October  3,  1913,  as  amended  by  the  act  of 
March  4,  1915,  and  the  discriminating  duties  and  penalties 
provided  for  in  section  338,  Tariff  Act  of  1930,  will  be  im¬ 
posed  only  in  pursuance  of  specific  instructions  issued  and 
published  from  time  to  time  by  the  Secretary  of  the  Treasury. 

Art.  840.  Countervailing  duties  by  reason  of  foreign  export 
bounty. — (a)  Tariff  Act  of  1930,  section  303: 

Whenever  any  country,  dependency,  colony,  province,  or  other 
political  subdivision  of  government,  person,  partnership,  associa¬ 
tion,  cartel,  or  corporation  shall  pay  or  bestow,  directly  or  indi¬ 
rectly,  any  bounty  or  grant  upon  the  manufacture  or  production 
or  export  of  any  article  or  merchandise  manufactured  or  pro¬ 
duced  in  such  country,  dependency,  colony,  province,  or  other 
political  subdivision  of  government,  and  such  article  or  merchan¬ 
dise  is  dutiable  under  the  provisions  of  this  Act,  then  upon  the 
Importation  of  any  such  article  or  merchandise  into  the  United 
States,  whether  the  same  shall  be  Imported  directly  from  the 
country  of  production  or  otherwise,  and  whether  such  article  or 


merchandise  is  imported  in  the  same  condition  as  when  exported 
from  the  country  of  production  or  has  been  changed  in  condition 
by  remanufacture  or  otherwise,  there  shall  be  levied  and  paid, 
in  all  such  cases,  in  addition  to  the  duties  otherwise  imposed  by 
this  Act,  an  additional  duty  equal  to  the  net  amount  of  such 
bounty  or  grant,  however  the  same  be  paid  or  bestowed.  The 
Secretary  of  the  Treasury  shall  from  time  to  time  ascertain  and 
determine,  or  estimate,  the  net  amount  of  each  such  bounty  or 
grant,  and  shall  declare  the  net  amount  so  determined  or  esti¬ 
mated.  The  Secretary  of  the  Treasury  shall  make  all  regulations 
he  may  deem  necessary  for  the  identification  of  such  articles  and 
merchandise  and  for  the  assessment  and  collection  of  such  addi¬ 
tional  duties. 

(b)  The  net  amount  of  such  bounties  or  grants  will  be 
published  from  time  to  time  by  the  Bureau,  with  instruc¬ 
tions  for  the  collection  of  the  countervailing  duties. 

Art.  841.  Duties  contingent  upon  foreign  export  duties, 
charges,  or  restrictions. — Paragraph  1401  of  the  Tariff  Act 
of  1930  provides  in  part  for  the  imposition  under  certain 
conditions  of  additional  duties  on  articles  covered  thereby. 
The  assessment  of  these  additional  duties  is  dependent  upon 
action  by  the  President,  and  notice  of  such  action,  if  taken, 
will  be  published  in  the  weekly  Treasury  Decisions. 

Art.  842.  Dumping  duty. — (a)  Special  dumping  duty  at¬ 
taches  to  all  importations  of  merchandise,  whether  dutiable 
or  free,  as  to  which  the  Secretary  of  the  Treasury  has  made 
public  a  finding  of  dumping,  provided  no  appraisement  re¬ 
port,  as  required  by  article  772,  has  been  made  on  the  par¬ 
ticular  importation  prior  to  the  publication  of  such  finding, 
and  the  appraiser  reports  that  the  purchase  price  or  export¬ 
er’s  sales  price  is  less  than  the  foreign  market  value  or  cost 
of  production,  as  the  case  may  be. 

(b)  Such  findings  by  the  Secretary  will  be  published  in 
the  Treasury  Decisions  and  will  contain  a  description  of  the 
merchandise  of  the  kind  or  class  to  which  they  apply,  in 
such  detail  as  may  be  necessary  for  the  guidance  of  customs 
officers. 

(c)  If,  in  the  case  of  consigned  goods,  the  appraiser  re¬ 
turns  an  invoice  with  a  report  that  the  merchandise  has 

!  not  been  sold  within  6  months  after  the  date  of  entry,  or 
!  that  the  merchandise  will  not  be  sold  in  the  United  States, 
the  collector  shall  refer  the  matter  to  the  Bureau  for  instruc¬ 
tions,  pending  the  liquidation  of  the  entry. 

Art.  843.  Notice  to  importer  before  assessment  of  dumping 
duty. — Before  dumping  duty  is  assessed  the  collector  will 
notify  the  importer  of  the  appraiser’s  return  as  in  the  case 
of  an  advance  in  value;  and  if  the  importer  files  an  appeal 
to  reappraisement,  liquidation  will  be  suspended  until  the 
final  reappraisement  is  decided. 

Art.  844.  Method  of  computing  dumping  duty. — (a)  After 
the  Secretary’s  finding  the  appraiser’s  subsequent  report  to 
the  collector,  the  collector’s  notice  to  the  importer,  and  the 
decision  of  the  reappraisement  appeal,  if  any,  above  referred 
to,  (1)  if  it  appears  that  the  merchandise  has  been  pur¬ 
chased  by  a  person  not  the  exporter  within  the  meaning  of 
section  207,  antidumping  act,  the  special  dumping  duty  shall 
equal  the  difference  between  the  purchase  price  and  the 
foreign  market  value  on  the  date  of  purchase,  or,  if  there  is 
no  foreign  market  value,  between  the  purchase  price  and 
the  cost  of  production,  the  currency  of  the  purchase  price, 
or  of  the  foreign  market  value,  or  of  both,  being  converted 
into  United  States  money  as  of  the  date  of  purchase  or 
agreement  to  purchase;  (2)  if  it  appears  that  the  merchan¬ 
dise  is  imported  by  a  person  who  is  the  exporter  within  the 
meaning  of  section  207,  antidumping  act,  the  special  dump¬ 
ing  duty  shall  equal  the  difference  between  the  exporter’s 
sales  price  and  the  foreign  market  value  on  the  date  of 
exportation,  or,  if  there  is  no  foreign  market  value,  between 
the  exporter’s  sales  price  and  the  cost  of  production,  the  cur¬ 
rency  of  the  exporter’s  sales  price,  or  of  the  foreign  market 
value,  or  of  both,  being  converted  to  United  States  money 
as  of  the  date  of  exportation. 

(b)  The  fact  that  the  importer  has  added  on  entry  the 
difference  between  the  purchase  price  or  the  exporter’s  sales 
price  and  the  foreign  market  value  or  cost  of  production  and 
the  appraiser  has  approved  the  resulting  entered  value,  does 
not  prevent  the  assessment  of  the  special  dumping  duty. 
But  a  mere  difference  between  the  purchase  price  or  export- 
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er’s  sale  price  and  the  foreign  market  value  or  cost  of  pro-  ;  I  or  III  of  the  Cuban  Trade  Agreement,  there  shall  be  filed 
duction,  without  a  finding  by  the  Secretary  of  the  Treasury,  in  connection  with  the  entry,  preferably  on  the  invoice  filed 
as  above  referred  to,  is  not  sufficient  for  the  assessment  of  with  the  entry,  a  declaration  of  the  shipper,  or  other  person 
the  special  dumping  duty.  having  actual  knowledge  of  the  facts,  that  the  articles  for 

(c)  If  the  necessary  conditions  are  present,  special  dump-  which  the  exemption  is  sought  are  of  the  growth,  produce,  or 
ing  duty  will  attach  even  to  samples  imported  for  the  pur-  manufacture  of  Cuba. 

pose  of  taking  orders  and  making  sales  in  this  country.  Art.  847.  Tariff  rate  quotas. — (a)  Under  provisions  of 

Art.  845.  Quarterly  report  of  dumping  duty. — The  collec-  Schedule  II  of  the  Canadian  Trade  Agreement  (T.  D.  48033) , 

tor  will  report  to  the  Bureau  of  Foreign  and  Domestic  Com-  reduced  rates  of  duty  are  provided  for  the  articles  enumer- 
inerce  at  Washington,  D.  C.,  within  10  days  all  special  ated  below,  such  reduced  rates  to  apply  only  to  the  quanti- 
dumping  duties  collected  at  all  the  ports  in  his  district  dur-  ties  respectively  indicated: 

ing  the  quarter.  In  order  that  the  statisticians  may  be  Sawed  timber  and  lumber  not  specially  provided  for,  of 
enabled  to  make  such  a  report,  the  liquidator  will  insert  Douglas  fir  or  western  hemlock — an  aggregate  quantity  of 

after  the  regular  summary  or  statement  of  liquidation:  250,000,000  feet  board  measure  (determined  in  the  manner 

(1)  A  notation  indicating  that  special  dumping  duty  has  described  in  par.  401,  Tariff  Act  of  1930)  in  any  calendar 
been  assessed.  year  after  1935. 


(2)  A  description  of  the  merchandise  subject  to  such  duty,  i 

(3)  The  country  from  which  imported. 

(4)  The  Treasury  decision  authorizing  the  special  dumping 
duty. 

(5)  The  amount  of  such  special  duty. 

Art.  846.  Cuban  preference. — (a)  The  operation  of  the 
treaty  of  commercial  reciprocity  concluded  between  the 
United  States  and  the  Republic  of  Cuba  on  December  11, 
1902  (T.  D.  24836),  has  been  suspended  for  the  effective 
period  of  the  trade  agreement  concluded  between  the  United 
States  and  the  Republic  of  Cuba  on  August  24,  1934  (T.  D.  | 
47232). 

(b)  Under  article  I  of  the  Cuban  Trade  Agreement  (49 
Stat.,  pt.  2,  Executive  Agreements,  pp.  17-107),  articles  the 
growth,  produce,  or  manufacture  of  the  Republic  of  Cuba, 
which  would  have  been  admitted  free  of  duty  on  August  24, 
1934,  are  entitled  to  free  entry  during  the  effective  period  of 
the  agreement. 

(c)  Under  article  III  of  the  Cuban  Trade  Agreement  every 
article  the  growth,  produce,  or  manufacture  of  Cuba  not  en¬ 
titled  to  free  entry  under  the  provisions  of  the  tariff  act  or 
article  I  of  the  agreement  is  entitled  to  admission  into  the 
United  States  with  an  allowance  of  an  exclusive  and  prefer¬ 
ential  reduction  in  the  ordinary  customs  duty  assessable,  such 
allowance  to  be  made  with  respect  to  the  lowest  rate  of  ordi¬ 
nary  customs  duty  payable  on  the  like  article  the  growth, 
produce,  or  manufacture  of  any  other  foreign  country.  The 
minimum  per  centum  of  exclusive  preference  and  maximum 
rates  of  duty  are  separately  stated  with  respect  to  certain 
articles  enumerated  and  described  in  schedule  2  of  the  agree¬ 
ment,  and  with  respect  to  other  articles  the  preference  is  20 
per  centum. 

(d)  Duties  assessed  on  imports  on  special  occasions,  such 
as  marking  duties  (sec.  304,  Tariff  Act  of  1930)  and  addi¬ 
tional  duties  for  undervaluation  (sec.  489,  Tariff  Act  of  1930) , 
internal-revenue  taxes  imposed  on  imported  articles,  and 
other  special  exactions  (as  distinguished  from  ordinary  cus¬ 
toms  duties  such  as  are  imposed  under  the  provsions  of  the 
dutiable  list  of  the  tariff  act  and  sec.  601  of  the  Revenue  Act 
of  1932),  are  not  subject  to  any  reduction  under  the  trade 
agreement. 

(e)  The  total  and  partial  exemptions  from  duty  provided 
for  in  the  trade  agreement  apply  only  to  direct  shipments 
from  Cuba,  including  shipments  via  other  countries  for  which 
there  is  furnished  proof  that  the  merchandise  was  destined 
to  the  United  States  at  the  time  of  exportation  from  Cuba, 
and  also  a  certificate  of  the  proper  customs  officer  of  each 
foreign  country  through  which  the  merchandise  passed  en- 
route  to  the  United  States,  showing  continuous  customs  cus¬ 
tody  of  the  shipment  while  in  such  foreign  country. 

(/)  No  evidence  of  origin  will  be  required  for  any  Cuban 
merchandise  which  is  unconditionally  free  of  duty  under  the 
tariff  laws.  Consular  invoices  will  be  required  for  merchan¬ 
dise  of  Cuban  origin  embraced  within  the  classes  enumerated 
in  article  299  (b)  of  these  regulations,  as  amended,  if  the 
right  of  the  merchandise  to  any  total  or  partial  exemption 
from  duty  is  dependent  upon  its  Cuban  origin  and  the  value 
of  the  shipment  exceeds  $100.  In  the  case  of  every  ship¬ 
ment  of  Cuban  articles  for  which  any  total  or  partial  ex¬ 
emption  from  duty  is  sought  under  the  provisions  of  articles 


Cattle,  weighing  less  than  175  pounds  each — 51,933  head 
in  any  calendar  year  after  1935. 

Cattle,  weighing  700  pounds  or  more  each  and  not  specially 
provided  for — 155,799  head  in  any  calendar  year  after  1935. 

Cows,  weighing  700  pounds  or  more  each  and  imported 
specially  for  dairy  purposes  (see  art.  484) — 20,000  head  in 
any  calendar  year  after  1935. 

Cream,  fresh  or  sour — 1,500,000  gallons  in  any  calendar 
year  after  1935. 

White  or  Irish  certified  seed  potatoes  (see  art.  462) —  750,- 
000  bushels  of  60  pounds  each  in  the  12-month  period  begin¬ 
ning  on  December  1  in  any  year. 

(b)  The  tariff  rate  quotas  and  reduced  rates  mentioned 
above  do  not  apply  to  products  of  a  country  in  respect  of 
whose  products  the  President  has  suspended,  pursuant  to 
the  provisions  of  section  350  of  the  tariff  act  (T.  D.  47117), 
the  tariff  changes  proclaimed  by  him  in  connection  with 
the  Canadian  Trade  Agreement. 

(c)  Collectors  of  customs  shall  report  to  the  Commissioner 
of  Customs,  Washington,  D.  C.  (attention  Division  of  Statis¬ 
tics  and  Research) ,  on  Monday  of  each  week  for  the  week 
ending  the  previous  Saturday,  the  entry  number,  date,  and 
port  of  entry,  and  quantity  in  respect  of  each  importation 
of  any  commodity  specified  above  which  is  the  product  of  a 
country  whose  products  are  entitled  to  entry  at  the  reduced 
duties.  Whenever  any  tariff  rate  quota  approaches  fulfill¬ 
ment,  special  instructions  will  be  issued  by  the  Commissioner 
of  Customs  to  require  more  frequent  reports  and,  when  ap¬ 
propriate,  to  require  the  deposit  of  estimated  duties  and  im¬ 
port  tax  at  the  full  rate  pending  the  determination  of  the 
application  of  the  reduced  rate  to  particular  importations. 
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870.  Procedure. 


PROTESTS 


Art.  848.  Protest. — (a)  Tariff  Act  of  1930,  section  514: 

Except  as  provided  in  subdivision  (b)  of  section  516  of  this 
act  (relating  to  the  protests  by  American  manufacturers,  pro¬ 
ducers,  and  wholesalers),  all  decisions  of  the  collector,  including 
the  legality  of  all  orders  and  findings  entering  into  the  same,  as 
to  the  rate  and  amount  of  duties  chargeable,  and  as  to  all  ex¬ 
actions  of  whatever  character  (within  the  jurisdiction  of  the 
Secretary  of  the  Treasury),  and  his  decisions  excluding  any  mer¬ 
chandise  from  entry  or  delivery,  under  any  provision  of  the 
customs  laws,  and  his  liquidation  or  reliquidation  of  any  entry, 
or  refusal  to  pay  any  claim  for  drawback,  or  his  refusal  to  rellqui- 
date  any  entry  for  a  clerical  error  discovered  within  one  year  after 
the  date  of  entry,  or  within  60  days  after  liquidation  or  reliqui¬ 
dation  when  such  liquidation  or  reliquidation  is  made  more  than 
10  months  after  the  date  of  entry,  shall,  upon  the  expiration 
of  60  days  after  the  date  of  such  liquidation,  reliquidation,  deci¬ 
sion,  or  refusal,  be  final  and  conclusive  upon  all  persons  (includ¬ 
ing  the  United  States  and  any  officer  thereof),  unless  the  im¬ 
porter,  consignee,  or  agent  of  the  person  paying  such  charge 
or  exaction,  or  filing  such  claim  for  drawback,  or  seeking  such 
entry  or  delivery,  shall,  within  sixty  days  after,  but  not  before 
such  liquidation,  reliquidation,  decision,  or  refusal,  as  the  case 
may  be,  as  well  in  cases  of  merchandise  entered  in  bond  as  for 
consumption,  file  a  protest  in  writing  with  the  collector  setting 
forth  distinctly  and  specifically,  and  in  respect  to  each  entry, 
payment,  claim,  decision,  or  refusal,  the  reasons  for  the  objection 
thereto.  The  reliquidation  of  an  entry  shall  not  open  such 
entry  so  that  a  protest  may  be  filed  against  the  decision  of  the 
collector  upon  any  question  not  involved  in  such  reliquidation. 


(b)  Tariff  Act  of  1930,  section  520  (a)  (4) : 


(a)  The  Secretary  of  the  Treasury  is  hereby  authorized  to  re¬ 
fund  duties  and  correct  errors  in  liquidation  of  entries  in  the 
following  cases: 

(4)  Whenever  duties  have  been  paid  on  household  or  personal 
effects  which  by  law  were  not  subject  to  duty,  notwithstanding  a 
protest  was  not  filed  within  the  time  and  in  the  manner  pre¬ 
scribed  by  law. 

(c)  The  “date  of  liquidation”  is  the  date  of  liquidation 
stamped  upon  the  entry,  and  the  posting  of  the  same  in  a 
conspicuous  place  in  the  customhouse  is  held  to  be  sufficient 
notice  thereof. 

(d)  Section  514  applies  to  drawback  entries  and  all  liqui¬ 
dations  thereof  or  refusals  to  pay  drawback  claims  shall  be 
posted  in  the  same  manner  as  the  liquidation  of  import 
entries. 

(e)  The  date  of  the  decision  of  the  collector  excluding  any 
merchandise  from  entry  or  delivery,  under  any  provision  of 
the  customs  revenue  laws,  will  be  the  date  of  his  written  no¬ 
tice  to  the  importer.  This  does  not  refer  to  his  action  in 
seizing  or  directing  the  seizure  of  merchandise. 

(/)  Protests  may  be  filed  against  the  assessment  of  special 
dumping  duty  in  the  same  manner  as  against  the  assessment 
of  regular  duty. 

(g)  Tariff  Act  of  1930,  section  518: 

*  *  *  Under  such  rules  as  the  United  States  Customs  Court 

may  prescribe,  and  in  its  discretion  the  court  may  permit  the 
amendment  of  a  protest  *  *  *. 

Art.  849.  Form  of  protest. — (a)  Protests  (except  protests 
by  American  manufacturers,  producers,  and  wholesalers  (see 
art.  870) )  shall  be  in  duplicate  and  in  writing,  addressed  to  the 
collector  and  signed  by  the  party  protesting  or  his  agent  or 
attorney.  A  protest  signed  by  an  agent  or  attorney  shall  be 
rejected  by  the  collector  unless  there  is  filed  with  the  col¬ 
lector  a  power  of  attorney  (customs  Form  5295)  authorizing 
such  agent  or  attorney  to  make,  sign,  and  file  the  protest  or 
protests,  which  power  shall  be  limited  to  a  period  not  to  ex¬ 
ceed  two  years  from  the  date  thereof,  and  shall  be  acknowl¬ 
edged.  Each  protest  shall  show  the  addresses  of  the  protest- 
ant  and  his  agent  or  attorney,  the  entry  number,  importing 
vessel,  date  of  arrival,  and  date  of  liquidation  of  the  entry 
and  shall  set  forth  distinctly  and  specifically  in  respect  to 
each  entry,  payment,  claim,  or  decision  the  reasons  for  the 
objection,  citing  the  rate  or  rates  of  duty  claimed  to  be 
applicable,  and  the  paragraph  or  section  of  the  law,  if  any, 
under  which  relief  is  claimed. 

(b)  Partnership  powers  of  attorney  to  file  protests  may  be 
executed  by  one  member  in  the  name  of  the  partnership,  pro¬ 
vided  said  powers  recite  the  names  of  all  the  members.  Cor¬ 
porate  powers  of  attorney  to  file  protests  shall  be  signed  by  a 


duly  authorized  officer  or  employee  of  the  corporation,  and  if 
the  collector  is  otherwise  satisfied  as  to  the  authority  of  such 
corporate  officer  or  employee  to  grant  such  power  of  attorney, 
compliance  with  the  requirements  of  article  301  (e)  may  be 
waived  with  respect  to  such  power. 

Art.  850.  Procedure  at  time  of  filing. — (a)  Protests  shall 
be  filed  with  the  collector,  who  will  give  them  serial  num¬ 
bers  and  stamp  or  write  thereon  the  dates  of  receipt.  The 
name  of  the  protestant,  entry  number,  and  issue  must  be 
indorsed  on  each  protest.  A  permanent  record  of  all  pro¬ 
tests  shall  be  kept  on  customs  Form  4365  at  headquarters 
ports  only.  Such  record  may  be  kept  in  either  numerical 
or  alphabetical  order. 

(b)  Protests  lodged  at  ports  of  entry  will  be  forwarded 
to  the  headquarters  port  and  will  be  numbered  in  the  same 
series  with  the  protests  lodged  at  the  headquarters  port. 

Art.  851.  Samples. — (a)  Appraising  officers  should  retain 
samples  of  the  merchandise  when  returning  an  invoice  at 
a  rate  of  duty  higher  than  the  entered  rate,  or  when,  for 
any  other  reason,  it  is  probable  that  a  protest  will  be  filed, 
keeping  a  record  of  the  entry  number,  vessel,  and  date  of 
entry.  When  no  samples  have  been  retained  they  shall 
be  furnished  collectors  by  the  protestant  and  transmitted 
to  the  appraisers  for  verification. 

(b)  Samples  will  not  be  required  where  the  question 
involved  is  one  of  law,  which  does  not  necessitate  an  in¬ 
spection  of  the  merchandise  by  the  court,  or  where  the 
merchandise  is  heavy,  bulky,  or  otherwise  of  such  char¬ 
acter  as  to  make  the  retention  of  samples  impracticable.  In 
such  cases  the  report  of  the  collector  or  appraising  officer 
should  contain  a  full  and  accurate  description  of  the  mer¬ 
chandise. 

Art.  852.  Appraiser's  special  report  on  protest. — (a)  If 
the  collector  shall  be  of  the  opinion  that  any  claim  in  a 
protest  requires  further  review  of  an  advisory  classification 
or  return  in  order  to  complete  the  record  necessary  to  a 
proper  consideration  of  the  issue  involved,  he  shall  for¬ 
ward  the  invoice  papers  to  the  appraiser  for  a  special  report 
as  to  the  character  and  description  of  the  merchandise  and 
all  other  facts  relevant  to  the  case. 

(b)  The  appraiser  will  return  all  papers  to  the  collector 
with  his  report,  customs  Form  6437,  together  with  the 
samples,  if  any,  of  the  merchandise  under  consideration. 

Art.  853.  Collectors’  review  on  protest. — (a)  Tariff  Act 
of  1930,  section  515: 

Upon  the  filing  of  such  protest  the  collector  shall  within  ninety 
days  thereafter  review  his  dicision,  and  may  modify  the  same  in 
whole  or  In  part  and  thereafter  remit  or  refund  any  duties, 
charge,  or  exaction  found  to  have  been  assessed  or  collected  in 
excess,  or  pay  any  drawback  found  due,  of  which  notice  shall 
be  given  as  in  the  case  of  the  original  liquidation,  and  against 
Which  protest  may  be  filed  within  the  same  time  and  in  the 
same  manner  and  under  the  same  conditions  as  against  the  orig¬ 
inal  liquidation  or  decision.  If  the  collector  shall,  upon  such 
review,  affirm  his  original  decision,  or  if  a  protest  shall  be  filed 
against  his  modification  of  any  decision,  and,  in  the  case  of  mer¬ 
chandise  entered  for  consumption,  if  all  duties  and  charges  shall 
be  paid,  then  the  collector  shall  forthwith  transmit  the  entry 
and  the  accompanying  papers,  and  all  the  exhibits  connected 
therewith,  to  the  United  States  Customs  Court  for  due  assign¬ 
ment  and  determination,  as  provided  by  law.  Such  determina¬ 
tion  shall  be  final  and  conclusive  upon  all  persons,  and  the  papers 
transmitted  shall  be  returned,  with  the  decision  and  judgment 
order  thereon,  to  the  collector,  who  shall  take  action  accordingly, 
except  in  cases  in  which  an  appeal  shall  be  filed  in  the  United 
States  Court  of  Customs  and  Patent  Appeals  within  the  time 
and  in  the  manner  provided  by  law. 

(b)  Reliquidations  shall  be  submitted  to  the  comptroller 
of  customs  for  verification  in  the  same  manner  as  original 
liquidations. 

Art.  854.  Transmission  of  protests  and  samples  to  the 
United  States  Customs  Court. — (a)  If  the  comptroller  of 
customs  does  not  concur,  or  if  the  collector  shall  affirm  his 
original  decision,  or  upon  the  filing  of  a  protest  against  his 
modification  of  any  decision,  one  copy  of  the  protest  and 
accompanying  papers  shall  be  immediately  transmitted  to 
the  United  States  Customs  Court  by  the  collector,  provided 
that  in  the  case  of  a  consumption  entry  the  duties  shall  have 
I  been  paid. 
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(b)  The  collector,  in  his  letter  of  transmittal,  customs 
Form  4295,  shall  list  the  protests  transmitted  and  identify 
the  entries  covered  by  each  such  protest.  Whenever  prac¬ 
ticable,  he  shall  forward  a  sample  of  the  merchandise  with 
an  identification  card  (customs  Form  6433)  attached 
thereto.  Any  information  which,  in  the  judgment  of  the 
collector,  may  be  of  assistance  to  the  Assistant  Attorney 
General  in  defending  the  action  or  decision  of  the  collector 
which  has  been  protested,  shall  be  stated  by  indorsement  on 
the  protest  or  in  a  memorandum  enclosed  therewith.  Any 
objection  to  the  validity  of  the  protest  perceived  by  the  col¬ 
lector  should  be  specially  mentioned  in  such  indorsement  or 
memorandum.  Each  such  indorsement  or  memorandum 
shall  be  identified  as  not  a  part  of  the  protest. 

(c)  Two  or  more  protests  of  one  importer  on  the  same 
subject  may  be  covered  by  one  letter  of  transmittal,  but  pro¬ 
tests  of  different  importers,  or  on  different  subjects,  should 
not  be  so  combined. 

(d)  If  samples  are  needed  to  sustain  the  Government’s 
case,  they  should  be  sent  to  the  United  States  Customs 
Court,  201  Varick  Street,  New  York  City.  They  should,  if 
possible,  be  sent  by  mail  under  Government  frank;  other¬ 
wise  they  should  be  forwarded  under  Government  bill  of 
lading. 

(e)  Upon  transmittal  of  records  from  ports  other  than 
New  York  to  the  United  States  Customs  Court  in  cases  in 
which  local  hearings  are  to  be  had,  the  samples  will,  after 
being  properly  identified  with  such  records,  be  retained  in 
the  local  office  for  use  at  such  hearings,  and  thereafter  be 
immediately  stamped  with  the  court  numbers  and  trans¬ 
mitted  with  such  records  to  the  court. 

(/)  If  samples  are  sent  to  the  court  at  the  importer’s 
request,  the  transportation  charges  must  be  paid  by  him. 

Art.  855.  Frivolous  protests. — Tariff  Act  of  1930,  section 
517: 

The  United  States  Customs  Court  shall,  upon  motion  of  coun¬ 
sel  for  the  Government,  and  may,  upon  Its  own  motion,  decide 
whether  any  appeal  for  reappraisement  or  protest  filed  under  the 
provision  of  section  501,  514,  515,  or  516  of  this  act  is  frivolous, 
and,  if  said  court  shall  decide  that  such  appeal  or  protest  is  frivo¬ 
lous,  a  penalty  of  not  less  than  $5  nor  more  than  $250  shall  be 
assessed  against  the  person  filing  such  appeal  or  protest:  Pro¬ 
vided,  That  all  appeals  for  reappraisement  or  protests  filed  by  the 
same  person  and  raising  the  same  issue  shall,  if  held  frivolous  by 
said  court,  be  consolidated  and  deemed  one  proceeding  for  the 
purpose  of  imposing  the  penalty  provided  in  this  section:  Pro¬ 
vided  further,  That  the  person  against  whom  such  penalty  is 
assessed  may  have  a  review  by  the  Court  of  Customs  and  Patent 
Appeals  of  the  decision  of  the  United  States  Customs  Court  by 
filing  an  appeal  within  the  time  and  in  the  manner  provided  by 
section  198  of  the  Judicial  Code,  as  amended. 

Art.  856.  Reliquidation  of  entries  under  decisions  of  the 
United  States  Customs  Court. — Entries  which  are  the  sub¬ 
ject  of  such  decisions  will  be  reliquidated  in  harmony  with 
the  judgment  order  thereon  at  the  expiration  of  60  days 
from  the  date  of  the  decision,  or  90  days  in  the  case  of  mer¬ 
chandise  imported  into  Alaska  or  the  insular  possessions  of 
the  United  States,  unless  an  appeal  or  petition  for  a  re¬ 
hearing  is  filed,  except  that  entries  the  subject  of  decisions 
of  the  court,  which  follow  a  decision  of  the  Court  of  Cus¬ 
toms  and  Patent  Appeals  involving  the  same  issue,  will  be 
reliquidated  immediately  upon  receipt  of  orders  from  the 
United  States  Customs  Court. 

Art.  857.  Collector’s  recommendation  for  rehearing  or  ap¬ 
peal. — (a)  On  the  receipt  of  a  decision  from  the  court  the 
collector  will  immediately  examine  it,  together  with  the 
protest,  and  all  papers  connected  therewith. 

(b)  If  in  his  opinion  a  rehearing  should  be  had  on  said 
protest,  he  will  as  soon  as  practicable  transmit  his  reasons 
to  the  Assistant  Attorney  General  at  New  York,  with  recom¬ 
mendation,  in  order  that  such  rehearing  may  be  applied  for 
within  30  days  from  the  date  of  the  court’s  decision. 

(c)  If  the  collector  is  of  the  opinion  that  the  court’s  de¬ 
cision  should  be  reviewed  by  the  Court  of  Customs  and  Pat¬ 
ent  Appeals,  he  will  promptly  submit  his  reasons  therefor 
to  the  Bureau  in  order  that,  if  deemed  advisable,  an  appeal 
may  be  filed  for  such  review  within  60  or  90  days,  as  the 


i  case  may  be  (see  following  article) ,  at  the  same  time  for¬ 
warding  a  copy  of  his  letter  to  the  Assistant  Attorney  Gen¬ 
eral  for  his  information. 

Art.  858.  Appeals  to  the  Court  of  Customs  and  Patent 
Appeals. — (a)  United  States  Code,  title  28,  section  310: 

If  the  importer,  owner,  consignee,  or  agent  of  any  imported 
merchandise,  or  the  collector  or  Secretary  of  the  Treasury  shall 
be  dissatisfied  with  the  decision  of  the  United  States  Customs 
Court  as  to  the  construction  of  the  law  and  the  facts  respecting 
the  classification  of  such  merchandise  and  the  rate  of  duty  im¬ 
posed  thereon  under  such  classification,  or  with  any  other  appeal- 
able  decision  of  said  court,  they,  or  either  of  them,  may,  within 
60  days  next  after  the  entry  of  such  decree  or  judgment,  and  not 
afterward,  apply  to  the  Court  of  Customs  and  Patent  Appeals  for 
a  review  of  the  questions  of  law  and  fact  involved  in  such  de¬ 
cision.  In  Alaska  and  in  the  insular  and  other  outside  posses¬ 
sions  of  the  United  States  ninety  days  shall  be  allowed  for  making 
such  application  to  the  Court  of  Customs  and  Patent  Appeals. 
Such  application  shall  be  made  by  filing  in  the  office  of  the  clerk 
of  said  court  a  concise  statement  of  errors  of  law  and  fact  com¬ 
plained  of;  and  a  copy  of  such  statement  shall  be  served  on  the 
collector,  or  on  the  importer,  owner,  consignee,  or  agent,  as  the 
case  may  be.  Thereupon  the  court  shall  immediately  order  the 
United  States  Customs  Court  to  transmit  to  said  court  the  record 
and  evidence  taken  by  them,  together  with  the  certified  state¬ 
ment  of  the  facts  involved  in  the  case  and  their  decision  thereon; 
and  all  the  evidence  taken  by  and  before  said  United  States  Cus¬ 
toms  Court  shall  be  competent  evidence  before  said  Court  of  Cus¬ 
toms  and  Patent  Appeals.  The  decision  of  said  Court  of  Customs 
and  Patent  Appeals  shall  be  final,  and  such  cause  shall  be  re¬ 
manded  to  said  United  States  Customs  Court  for  further  proceed¬ 
ings  to  be  taken  in  pursuance  of  such  determination.  (Aug.  5, 
1909,  c.  6,  sec.  28,  36  Stat.  91,  105;  Mar.  3,  1911,  c.  231,  sec.  198, 
36  Stat.  1146;  May  28.  1926.  c.  411,  sec.  1,  44  Stat.  669;  Mar.  2, 
1929,  c.  488,  sec.  1,  45  Stat.  1475.) 

(b)  Jurisdiction  over  appeals  from  decisions  of  the  United 
States  Customs  Court  was  transferred  from  the  Secretary  of 
the  Treasury  to  the  Department  of  Justice  by  Executive 
order  dated  June  10,  1933,  effective  August  10,  1933. 

Art.  859.  Reliquidation  under  decisions  of  the  Court  of 
Customs  and  Patent  Appeals. — Entries  covering  the  mer¬ 
chandise  the  subject  of  such  decisions  will  be  reliquidated 
only  upon  receipt  of  orders  from  the  United  States  Customs 
Court,  unless  an  appeal  is  taken  to  the  Supreme  Court. 

Art.  860.  Appeal  to  Supreme  Court. — United  States  Code, 
title  28,  section  308: 

*  *  *  In  any  case  in  which  the  Judgment  or  decree  of  the 

Court  of  Customs  and  Patent  Appeals  is  made  final  by  the  pro¬ 
visions  of  this  title,  it  shall  be  competent  for  the  Supreme  Court, 
upon  the  application  of  either  party,  duly  made  as  required  by 
section  350  of  this  title,  to  require,  by  certiorari  or  otherwise, 
such  case  to  be  certified  to  the  Supreme  Court  for  its  review  and 
determination,  with  the  same  power  and  authority  in  the  case 
as  if  it  had  been  carried  by  appeal  to  the  Supreme  Court.  •  •  * 

Art.  861.  Refund  of  duties. — (a)  Refunds  of  duties  on  re¬ 
liquidation  by  reason  of  any  ruling  or  decision  of  the  Bureau, 
the  United  States  Customs  Court  or  the  United  States  Court 
of  Customs  and  Patent  Appeals  will  be  made  in  accordance 
with  chapter  XXII. 

(b)  The  refunding  of  moneys  in  compliance  with  such 
decisions  is  the  function  of  the  Secretary  of  the  Treasury, 
and  there  is  no  foundation  for  a  suit  against  the  collector  of 
customs  to  restrain  him  from  disposal  of  such  moneys. 

(c)  Payments  of  costs  and  interest  in  customs  cases  upon 
such  refunds  is  not  allowed. 

REAPPRAISEMENT  AND  REVIEW 

Art.  862.  Notice  of  advance. — (a)  Tariff  Act  of  1930,  sec¬ 
tion  501: 

The  collector  shall  give  written  notice  of  appraisement  to  the 
consignee,  his  agent,  or  his  attorney,  if  (1)  the  appraised  value  is 
higher  than  the  entered  value,  or  (2)  a  change  in  the  classifica¬ 
tion  of  the  merchandise  results  from  the  appraiser’s  determination 
of  value.  *  *  • 

(b)  The  collector  at  the  headquarters  port  or  the  deputy 
collector  in  charge  at  a  port  of  entry  shall  immediately  give 
notice  on  customs  Form  4301.  The  notice  should  be  pre¬ 
pared  in  duplicate  and  the  retained  copy,  with  date  of  mail¬ 
ing  or  delivery  noted  thereon,  securely  attached  to  the 
invoice. 

(c)  In  the  case  of  so-called  “duress”  entries  notice  of 
appraisement  to  importer  shall  be  on  customs  Form  4321. 
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Art.  863.  Appeal,  method  of — Time  liviit. — (a)  Tariff  Act 
of  1930,  section  501: 

•  *  *  The  decision  of  the  appraiser  shall  be  final  and  con¬ 

clusive  upon  all  parties  unless  a  written  appeal  for  a  reappraise¬ 
ment  is  filed  with  or  mailed  to  the  United  States  Customs  Court  by 
the  collector  within  sixty  days  after  the  date  of  the  appraiser’s 
report,  or  filed  by  the  consignee  or  his  agent  with  the  collector 
within  thirty  days  after  the  date  of  personal  delivery,  or  if  mailed 
the  date  of  mailing  of  written  notice  of  appraisement  to  the  con¬ 
signee,  his  agent,  or  his  attorney.  No  such  appeal  filed  by  the 
consignee  or  his  agent  shall  be  deemed  valid,  unless  he  has  com¬ 
plied  with  all  the  provisions  of  this  act  relating  to  the  entry  and 
appraisement  of  such  merchandise.  *  •  * 

(b)  When  the  collector  appeals  to  reappraisement  he  shall 
use  customs  Form  4325  and  at  once  forward  a  copy  of  the 
appeal  to  the  consignee,  his  agent  or  attorney.  Such  appeal 
should  specify  the  particular  items  in  the  invoice  affected  if 
it  does  not  apply  to  all  items  of  merchandise  in  the  invoice. 

(c)  Tariff  Act  of  1930,  section  518: 

•  *  *  Under  such  rules  as  the  United  States  Customs  Court 

may  prescribe,  and  in  its  discretion,  the  court  may  permit  the 
amendment  of  •  *  *  [an]  appeal,  or  application  for  re¬ 
view.  •  *  • 

(d)  The  appeal  of  the  consignee  or  agent  shall  be  on  cus¬ 
toms  Form  4313  and  filed  with  the  collector  in  triplicate. 
The  date  of  receipt  by  the  collector  shall  be  noted  thereon. 

(e)  Collectors  shall  require  the  street,  number,  town,  or 
city  constituting  the  postoffice  address  of  the  consignee  or  his 
agent  to  be  disclosed  in  all  appeals. 

(/)  The  collector  shall  keep  a  record  of  all  appeals  on 
customs  Form  4339  at  headquarters  ports  only.  Such  record 
may  be  kept  in  either  numerical  or  alphabetical  order. 

Art.  864.  Appeal,  disposition  of — Samples. — (a)  Tariff  Act 
of  1930,  section  501: 

*  *  *  Every  such  appeal  shall  be  transmitted  with  the  entry 

aixd  the  accompanying  papers  by  the  collector  to  the  United  States 
Customs  Court  and  shall  be  assigned  to  one  of  the  Judges,  who 
shall,  after  affording  the  parties  an  opportunity  to  be  heard,  deter¬ 
mine  the  value  of  the  merchandise.  *  *  • 

(b)  When  the  appeal  to  reappraisement  has  been  com¬ 
pleted  the  collector  shall  transmit  the  invoices  and  all  papers 
pertaining  to  reappraisement  (except  advance  reports,  cus¬ 
toms  Form  6445,  and  documentary  evidence  attached 
thereto)  with  customs  Form  3085  to  the  United  States  Cus¬ 
toms  Court,  201  Varick  Street,  New  York  City. 

(c)  Importers’  appeals  shall  be  examined  by  the  collector 
to  determine  if  they  have  been  presented  to  his  office  within 
30  days  after  date  of  personal  delivery,  or,  if  mailed,  the  date 
of  mailing  of  written  notice  of  appraisement  to  the  consignee, 
his  agent,  or  attorney. 

(d)  If  it  is  the  opinion  of  the  collector  that  an  appeal 
placed  with  him  has  not  been  received  within  the  statutory 
time  and  the  importer  or  his  agent  or  attorney  upon  notice 
of  the  collector’s  opinion  requests  transmittal  of  the  appeal 
to  the  United  States  Customs  Court  in  the  usual  manner,  the 
collector  shall  comply  with  the  request.  In  such  cases  the 
collector  shall  transmit  to  the  Assistant  Attorney  General, 
201  Varick  Street,  New  York  City,  a  statement  showing  (1) 
the  port,  number,  and  date  of  entry;  (2)  that  he  does  not 
consider  the  appeal  to  have  been  received  in  his  office  within 
the  statutory  time;  (3)  the  date  of  personal  delivery  or  of 
mailing  written  notice  of  appraisement;  (4)  the  name,  ad¬ 
dress,  and  relationship  to  the  importer,  if  any,  of  the  person 
to  whom  the  notice  of  appraisement  was  given;  (5)  whether 
the  notice  of  appraisement  was  given  by  personal  delivery 
or  mail;  and  (6)  the  date  on  which  the  appeal  was  received 
in  the  office  of  the  collector. 

(e)  Tariff  Act  of  1930,  section  402  (b) : 

*  •  *  A  decision  of  the  appraiser  that  foreign  value,  export 

value,  or  United  States  value  can  not  be  satisfactorily  ascertained 
shall  be  subject  to  review  in  reappraisement  proceedings  under 
section  501;  but  in  any  such  proceeding,  an  affidavit  executed 
outside  of  the  United  States  shall  not  be  admitted  in  evidence  If 
executed  by  any  person  who  fails  to  permit  a  Treasury  attach^  to 
Inspect  his  books,  papers,  records,  accounts,  documents,  or  corre¬ 
spondence,  pertaining  to  the  value  or  classification  of  such  mer¬ 
chandise. 

(/)  The  appraiser  will,  when  practicable,  retain  samples 
of  all  merchandise  subject  to  reappraisement. 


( g )  When  the  importer  waives  the  right  to  have  the  hear¬ 
ing  held  at  the  port  of  entry  and  requests  on  customs  Form 
4305  that  it  be  held  in  New  York,  samples  needed  to  sustain 
the  Government’s  case  should  be  forwarded  to  the  United 
States  Customs  Court.  In  all  other  cases  they  should  be 
held  at  the  port  of  entry. 

(7i)  When  forwarded  to  the  court  the  samples  should,  if 
possible,  be  sent  by  mail  under  Government  frank;  other¬ 
wise  they  should  be  forwarded  under  Government  bill  of 
lading. 

(i)  When  samples  are  sent  to  the  court  at  the  importer’s 
request  the  transportation  charges  shall  be  paid  by  him. 

Art.  865.  Advance  reports  for  reappraisement  appeals. — 
(a)  Whenever  an  appraising  officer  advances  the  entered 
value  or  appraises  an  importation  entered  under  so-called 
“duress”  or  makes  a  return  entailing  a  special  dumping  duty, 
he  shall  make  complete  records  of  his  appraisement  on 
customs  Form  6445. 

(b)  Whenever  an  appeal  to  reappraisement  is  filed  by  the 
importer  or  by  the  collector,  the  collector  shall  immediately 
forward  a  copy  thereof  to  the  appraiser.  Upon  receipt  of 
such  notice  of  appeal,  or  when  recommending  an  appeal  to 
reappraisement,  the  appraiser  shall  prepare  an  advance  re¬ 
port  on  customs  Form  6445.  In  the  case  of  so-called 
“duress”  entries,  when  the  initial  advance  cited  by  the  im¬ 
porter  was  made  at  his  port,  the  appraiser  shall  note  on 
the  summary  sheet  (customs  Form  6417)  that  the  im¬ 
porter’s  citation  is  correct,  or,  if  not,  state  the  correct  one. 
When  the  initial  advance  was  made  at  another  port  no  such 
notation  need  be  made. 

(c)  The  name  of  the  port  at  which  the  merchandise  is  en¬ 
tered,  the  number  and  date  of  the  entry  and  the  information 
required  in  section  A  (save  in  the  cases  specified  in  para¬ 
graphs  (;)  and  ( k )  this  article)  and  section  B  must  be 
supplied  in  all  advance  reports. 

( d )  If  the  advance  report  concerns  the  appraised  value, 
columns  Dl,  2,  3,  4,  5,  6,  and  7  must  be  completed;  if  an 
antidumping  return,  columns  Dl,  2,  3,  4,  8,  and  9.  If  the 
issue  is  confined  to  an  element  or  elements  of  value  which 
apply  equally  to  all  the  items  of  merchandise  in  question,  it 
will  be  sufficient  to  describe  in  section  D  one  representative 
item  and  to  specify  the  others  as  “balance — same  issue”; 
otherwise  all  the  items  of  merchandise  in  question  must  be 
described. 

(e)  The  particular  respect  in  which  the  appraised  value 
differs  from  the  value  claimed  by  the  importer,  or  the  value 
claimed  by  the  appraising  officer  or  collector  upon  appeal 
differs  from  the  appraised  value,  should  be  stated  concisely 
in  item  15,  so  that  the  Assistant  Attorney  General,  in  the 
event  of  litigation,  may  readily  ascertain  the  point  of  con¬ 
tention.  What  the  appraising  officer  or  collector  claims 
to  be  the  fact  about  the  issue  should  be  stated  briefly  in 
item  16,  if  it  is  not  apparent  in  the  answer  in  item  15. 

(/)  If  the  appraising  officer  is  satisfied  that  the  difference 
between  the  price  and  the  foreign  market  value  is  partly 
due  (in  the  case  of  purchase  price)  to  greater  wholesale 
quantities  to  all  purchasers  for  exportation  to  the  United 
States  or  (in  the  case  of  exporter’s  sale  price)  to  greater 
wholesale  quantities  to  all  purchasers  in  the  United  States 
and  makes  due  allowance  therefor  in  determining  the 
foreign  market  value  as  provided  for  in  paragraphs  (b)  and 
(c)  respectively,  of  section  202  of  the  antidumping  act,  he 
must  specify  such  wholesale  quantities  for  or  in  the  United 
States  in  item  25a.  If  such  quantities  are  compared  for  the 
purpose  of  the  allowance  with  the  usual  wholesale  quan¬ 
tities  for  home  consumption,  the  latter  quantities  must  be 
specified  in  item  25b.  If  (in  the  absence  of  sales  or  offers 
to  sell  in  wholesale  quantities  for  home  consumption)  the 
wholesale  quantities  for  or  in  the  United  States  are  com¬ 
pared  with  the  usual  wholesale  quantities  for  exportation 
to  countries  other  than  the  United  States,  the  latter  quan¬ 
tities  must  be  specified  in  item  25c.  If  any  allowance,  by 
reason  of  the  difference  in  the  quantities  compared,  is 
made  in  determining  foreign  market  value,  it  should  be 
specified  in  the  analysis  of  value  in  column  D9. 
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( g )  If  the  appraising  officer  relies  upon  prices  paid  by 
other  importers,  item  30  should  be  completed.  If  the  ap¬ 
praising  officer  is  of  the  opinion  that  his  appraisement 
should  be  substantiated  by  trade  testimony,  samples  of  the 
merchandise  may  be  submitted  by  him  at  the  time  of  ap¬ 
praisement  to  other  importers  or  persons  in  the  trade  and 
their  valuations  on  customs  Form  6429  attached  to  the 
advance  report. 

( h )  The  names  and  addresses  of  the  persons  who  may 
be  relied  upon  to  give  oral  or  documentary  testimony  in 
support  of  the  contention  of  the  Government  should  be 
inserted  in  item  31,  if  such  particulars  are  not  disclosed 
elsewhere  in  the  advance  report  or  in  a  document  attached 
thereto. 

(t)  If  the  appraising  officer  or  collector  relies  upon  evi¬ 
dence  of  a  character  not  indicated  in  section  G,  the  source 
and  nature  of  such  evidence  must  be  stated  in  item  32.  If 
the  evidence  consists  of  a  document  procured  at  the  port  of 
entry,  the  original  or  a  copy  should  be  attached  or  a  sum¬ 
mary  of  its  evidentiary  value  inserted  in  item  32. 

(j)  If  the  action  in  the  present  case  conforms  with  that 
taken  on  a  previous  entry  at  the  same  port,  the  name  of  the 
port  at  which  the  merchandise  is  entered,  the  number  and  j 
date  of  the  present  entry,  and  the  information  required  in 
sections  B  and  C  only  are  required  in  the  advance  report. 

(k)  In  the  case  of  further  information  on  which  a  revi¬ 
sion  of  values  is  found  necessary,  a  second  advance  report, 
with  the  numeral  2  inserted  in  the  circle  at  the  top  of  the 
title  page,  shall  be  forwarded;  in  such  a  report  only  such 
information  is  required  as  will  disclose  the  name  of  the 
port  at  which  the  merchandise  is  entered,  the  number  and 
date  of  the  entry,  the  sender,  and  the  changes  in  the  status 
of  the  case  since  the  first  report. 

(Z)  In  the  case  of  an  advance  report  prepared  upon  an 
entry  filed  at  a  port  other  than  New  York,  the  appraising 
officer  who  made  the  return  upon  the  invoice  shall,  when 
so  requested,  furnish  the  sender  with  the  information  neces¬ 
sary  to  complete  section  E  or  any  other  part  of  the  report. 
In  the  case  of  an  advance  report  transmitted  by  the  col¬ 
lector  at  the  port  of  New  York,  upon  an  entry  filed  at  that 
port,  the  examiner  who  made  the  return  upon  the  invoice 
shall  insert  the  necessary  information  when  he  receives  the 
report  from  the  Customs  Information  Exchange. 

(m)  Whenever  an  appraising  officer  recommends  to  the 
collector  that  he  file  an  appeal  for  reappraisement  and  the 
invoice  is  not  available,  he  shall  complete  the  advance 
report  as  far  as  possible  and  write  the  words  “invoice  un¬ 
available”  below  item  9. 

(to)  Whenever  a  customs  agent  recommends  to  the  col¬ 
lector  that  he  file  an  appeal  for  reappraisement,  such  agent 
shall  at  the  same  time  deliver  to  the  collector  for  each  entry 
an  advance  report  for  transmission  by  him  to  the  Customs 
Information  Exchange.  If  the  agent  deems  it  advisable  to 
withhold  any  of  his  information  until  he  may  transmit  it 
directly  to  the  Assistant  Attorney  General,  such  fact  should 
be  indicated  by  the  agent  in  item  32. 

(o)  Whenever  the  Assistant  Attorney  General  recom¬ 
mends  to  a  collector  that  he  file  an  appeal  for  reappraise¬ 
ment,  such  fact  and  the  date  of  the  recommendation  should 
be  inserted  by  the  collector  in  item  32. 

(p)  Unless  formal  (regular)  entry  was  made,  no  advance 
report  is  required  in  the  case  of  merchandise  imported  in 
packed  packages,  special-delivery  packages,  parcel  post,  or 
regular  mail.  If  the  appraising  officer  in  any  instance,  how¬ 
ever,  is  of  the  opinion  that  the  facts  of  the  case  should  be 
circulated  by  the  Customs  Information  Exchange  for  the 
information  of  other  appraising  officers,  an  advance  report 
should  be  forwarded. 

(q)  Appraisers  will  arrange  to  have  two  copies  of  a  notice 
list  on  customs  Form  6447  prepared  daily. 

(r)  When  the  advance  reports  and  copies  of  the  notice  list 
are  assembled  they  shall  be  stamped  with  the  current  date. 
The  original  of  the  notice  list  and  the  corresponding  ad¬ 
vance  reports  shall  be  sent  to  the  Customs  Information  Ex¬ 
change  and  the  carbon  copy  of  the  notice  list  retained  as  a 
record. 


(s)  The  cards  forwarded  by  the  Customs  Information  Ex¬ 
change  in  pursuance  of  paragraph  (/)  of  article  866,  dis¬ 
position  of  advance  reports,  shall  be  filed  in  numerical  order 
as  an  index  of  pending  reappraisements  and  as  a  ready 
means,  upon  receipt  of  a  docket  notice  from  the  court,  of 
notifying  the  proper  examiners  of  the  date  of  hearing,  or 
the  Assistant  Attorney  General  if  the  appraiser  is  not 
ready  to  proceed  in  any  particular  case. 

(t)  Collectors  will  cause  all  advance  reports  prepared 
in  or  delivered  to  their  offices  to  be  assembled  and  trans¬ 
mitted  to  the  Customs  Information  Exchange,  201  Varick 
Street,  New  York,  with  a  notice  list  on  customs  Form  6447. 

Art.  866.  Disposition  of  advance  reports. — (a)  The  Cus¬ 
toms  Information  Exchange,  upon  the  receipt  of  an  advance 
report,  shall,  if  it  deems  it  advisable,  notify  appraising  offi¬ 
cers  at  other  ports;  the  customs  representative,  if  any,  in 
charge  of  the  district  in  which  the  merchandise  was  in¬ 
voiced  or,  if  none,  the  United  States  consul  at  the  place 
where  the  invoice  was  certified;  and  customs  agents  in 
charge  of  districts;  of  any  advance  in  value  or  any  other 
information  given  therein  which  in  its  judgment  should  be 
so  communicated. 

(b)  Whenever  a  collector  forwards  to  the  United  States 
Customs  Court  the  entries,  invoices,  and  other  papers  in¬ 
volved  in  appeals  for  reappraisement  he  shall  inclose  there¬ 
with  a  notice  list  on  customs  Form  6447.  It  has  been  ar¬ 
ranged  that  all  such  notice  lists,  after  .the  insertion  therein 
of  the  corresponding  reappraisement  numbers  by  the  clerk 
of  the  court  will  be  delivered  to  the  Customs  Information 
Exchange. 

(c)  Upon  the  receipt  of  a  notice  list  of  appeals  for  reap¬ 
praisement  from  the  United  States  Customs  Court  the  Cus¬ 
toms  Information  Exchange  shall  attach  the  reappraise¬ 
ment  numbers  and  the  words  “Collector’s  appeal”,  if  such 
is  the  fact,  to  the  corresponding  advance  reports  and  send 
such  as  were  not  prepared  in  the  office  of  the  appraiser  at 
New  York  to  the  examiners  of  like  merchandise  in  that  office. 

(d)  In  reports  prepared  elsewhere  than  in  his  office  the 
|  New  York  examiner  will  note  in  red  ink  any  information  he 
j  may  have  which  will  aid  in  disclosing  the  facts,  in  defining 

the  issue,  or  in  proving  what  is  claimed  by  the  appraising 
officer  or  collector.  Whether  or  not  the  examiner  supplies 
any  additional  information,  he  will  cause  the  date  and  his 
name  to  be  inserted  in  the  place  indicated  in  the  form  and 
promptly  return  the  report  to  the  Customs  Information 
Exchange. 

(e)  The  Customs  Information  Exchange  will  attach  a  copy 
of  any  report,  circular,  or  letter  cited  by  the  sender  and 
deliver  the  advance  report  when  so  completed  to  the  office 
of  the  Assistant  Attorney  General  in  charge  of  customs  cases. 
If  the  copy  attached  is  of  an  official  report,  it  should  be  a 
signed  carbon  or  certified. 

(/)  Whenever  an  advance  report  which  was  prepared  in 
the  office  of  an  appraiser  is  delivered  to  the  Assistant  Attor¬ 
ney  General  the  Customs  Information  Exchange  shall  for¬ 
ward  to  such  appraiser  a  file  card,  customs  Form  6455,  de¬ 
noting  the  date  of  such  action,  the  reappraisement  and  entry 
numbers,  and  the  date  of  the  advance  report  for  his  use  as 
an  index  and  record  of  pending  reappraisements. 

(p)  On  the  first  of  each  month  the  Customs  Information 
Exchange  shall  deliver  to  the  Assistant  Attorney  General  for 
his  use  in  remission  proceedings  all  unwithdrawn  advance 
reports  which  are  dated  3  months  or  more  prior  to  such 
action. 

(7i)  An  advance  report  is  in  every  respect  a  confidential 
document  of  the  United  States  Treasury  Department.  The 
disclosure  to  or  the  failure  to  withhold  from  any  unau¬ 
thorized  person  any  of  the  contents  of  an  advance  report 
will  constitute  sufficient  cause  for  discipline. 

Art.  867.  Notice  to  importer  of  reappraisement  decision — 
Review  of. — (a)  Tariff  Act  of  1930,  section  501: 

*  •  •  The  Judge  shall,  *  *  •  render  his  decision  in 

writing  together  with  a  statement  of  the  reasons  therefor  and  of 
the  facts  on  which  the  decision  is  based.  Such  decision  shall  be 
final  and  conclusive  upon  all  parties  unless  within  thirty  days 
from  the  date  of  the  filing  of  the  decision  with  the  collector  an 
application  for  its  review  shall  be  filed  with  or  mailed  to  the 
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United  States  Customs  Court  by  the  collector  or  other  person  j 
authorized  by  the  Secretary  of  the  Treasury,  and  a  copy  of  such  | 
application  mailed  to  the  consignee,  or  his  agent  or  attorney,  or 
filed  by  the  consignee,  or  his  agent  or  attorney,  with  the  collec¬ 
tor,  by  whom  the  same  shall  be  forthwith  forwarded  to  the  United 
States  Customs  Court.  *  *  *  The  decision  of  the  United 

States  Customs  Court  shall  be  final  and  conclusive  upon  all  par-  | 
ties  unless  an  appeal  shall  be  taken  by  either  party  to  the  Court  j 
of  Customs  and  Patent  Appeals  upon  a  question  or  questions  of 
law  only  within  the  time  and  in  the  manner  provided  by  section 
198  of  the  Judicial  Code,  as  amended. 

(b)  The  collector,  on  receipt  of  notice  of  a  reappraisement 
decision,  shall  immediately  issue  to  the  consignee  or  his 
agent  notice  of  any  advance  over  the  entered  value  on  cus¬ 
toms  Form  4309. 

(c)  The  collector’s  application  for  review  shall  be  pre¬ 
pared  in  triplicate  on  customs  Form  4327.  The  original 
shall  be  forwarded  to  the  court  with  a  notation  thereon  of 
date  of  mailing  a  copy  thereof  to  the  consignee,  or  his  agent 
or  attorney,  such  notation  being  over  the  signature  of  the 
person  actually  mailing  same.  The  remaining  copy  shall 
be  retained  in  the  office  of  the  collector. 

(d)  The  application  of  the  consignee  for  review  shall  be 
filed  in  duplicate  on  customs  Form  4307  with  the  collector, 
who  shall  note  thereon  the  date  of  receipt. 

(e)  Should  the  collector  decide  not  to  appeal  for  a  review 
of  a  decision  on  the  record  made  but  to  make  a  new  case 
on  subsequent  importations,  he  shall  notify  the  Customs  In-  1 
formation  Exchange  so  that  the  appraising  officers  at  other 
ports  may  be  advised. 

REMISSION  OF  ADDITIONAL  DUTY 

Art.  868.  Procedure. — (a)  Tariff  Act  of  1930,  section  489: 

*  *  *  Such  additional  duties  shall  not  be  construed  to  be 

penal  and  shall  not  be  remitted  nor  payment  thereof  in  any  way 
avoided,  except  in  the  case  of  a  clerical  error,  upon  the  order  of 
the  Secretary  of  the  Treasury  [Commissioner  of  Customs],  or  in 
any  case  upon  the  finding  of  the  United  States  Customs  Court, 
upon  a  petition  filed  at  any  time  after  final  appraisement  and  be¬ 
fore  the  expiration  of  60  days  after  liquidation  and  supported  by 
satisfactory  evidence  under  such  rules  as  the  court  may  prescribe, 
that  the  entry  of  the  merchandise  at  a  less  value  than  that  re¬ 
turned  upon  final  appraisement  was  without  any  intention  to  de¬ 
fraud  the  revenue  of  the  United  States  or  to  conceal  or  misrepre¬ 
sent  the  facts  of  the  case  or  to  deceive  the  appraiser  as  to  the 
value  of  the  merchandise.  If  the  appraised  value  of  any  merchan¬ 
dise  exceeds  the  value  declared  in  the  entry  by  more  than  100  per 
centum,  such  entry  shall  be  presumptively  fraudulent,  and  the 
collector  shall  seize  the  whole  case  or  package  containing  such 
merchandise  and  proceed  as  in  case  of  forfeiture  for  violation  of 
the  customs  laws;  and  in  any  legal  proceeding  other  than  a  crim¬ 
inal  prosecution  that  may  result  from  such  seizure,  the  under¬ 
valuation  as  shown  by  the  appraisal  shall  be  presumptive  evi¬ 
dence  of  fraud,  and  the  burden  of  proof  shall  be  on  the  claimant 
to  rebut  the  same,  and  forfeiture  shall  be  adjudged  unless  he 
rebuts  such  presumption  of  fraud  by  sufficient  evidence. 

Upon  the  making  of  such  order  or  finding,  the  additional  duties 
shall  be  remitted  or  refunded,  wholly  or  in  part,  and  the  entry 
shall  be  liquidated  or  reliquidated  accordingly.  Such  additional 
duties  shall  not  be  refunded  in  case  of  exportation  of  the  mer¬ 
chandise,  nor  shall  they  be  subject  to  the  benefit  of  draw¬ 
back.  *  *  * 

(b)  Petitions  for  the  remission  of  additional  duty  shall  be 
in  writing  and  duly  verified  by  the  petitioner;  or  if  the  peti¬ 
tioner  be  a  partnership  or  corporation,  by  a  member  thereof 
or  by  anyone  knowing  the  facts.  Every  such  petition  shall  be 
addressed  to  the  United  States  Customs  Court,  and  filed  in 
the  office  of  the  chief  clerk  thereof.  It  shall  set  forth  in 
concise  form  the  facts  desired  to  be  proved  at  the  hearing  on 
said  petition.  A  copy  thereof  shall  also  be  filed  with  the 
collector  of  the  port  where  the  case  arose,  and  the  collector 
shall  immediately  upon  receipt  of  such  copy  forward  the  entry 
and  all  other  papers  connected  therewith  to  the  court.  The 
collector  shall  forward  his  copy  of  the  petition  to  the  super¬ 
vising  agent  in  charge  of  the  district,  for  investigation  and 
report  to  the  Assistant  Attorney  General,  the  copy  of  the 
petition  to  be  returned  to  the  collector  for  his  files. 

(c)  Notice  of  the  filing  of  any  such  petition,  together  with 
a  copy  thereof,  shall  be  served  upon  the  Assistant  Attorney 
General  in  charge  of  customs  litigation  at  the  port  of  New 
York  within  5  days  after  such  filing. 

(d)  Applications  to  the  Bureau  for  remission  of  forfeiture 
should  be  held  by  the  collector  pending  the  court’s  action  on 


the  petition  for  remission  of  the  additional  duties,  if  such 
petition  has  been  filed,  or,  if  not,  until  the  expiration  of  the 
time  within  which  such  petition  may  be  filed. 

ANTIDUMPING — PROTESTS  AND  APPEALS 

Art.  869.  Procedure. — (a)  Antidumping  Act  of  1921,  sec¬ 
tion  210: 

*  *  *  The  determination  of  the  appraiser  or  person  acting 

as  appraiser  as  to  the  foreign  market  value  or  the  cost  of  produc¬ 
tion,  as  the  case  may  be,  the  purchase  price  and  the  exporter’s 
sales  price  and  the  action  of  the  collector  in  assessing  special 
dumping  duty,  shall  have  the  same  force  and  effect  and  be  sub¬ 
ject  to  the  same  right  of  appeal  and  protest,  under  the  same 
conditions  and  subject  to  the  same  limitations;  *  *  *  as  in 

the  case  of  appeals  and  protests  relating  to  customs  duties  under 
existing  law.  (U.  S.  Code,  title  19,  sec.  169.) 

(b)  Appeals  to  reappraisement,  review  of  reappraisements 
and  protests  under  the  antidumping  act  shall  be  made  in  the 
same  manner  as  appeals  and  protests  relating  to  customs 
duties  under  the  existing  law. 

AMERICAN  PRODUCERS'  APPEALS  AND  PROTESTS 

Art.  870.  Procedure. — (a)  Tariff  Act  of  1930,  section  516: 

(a)  Value. — Whenever  an  American  manufacturer,  producer,  or 
wholesaler  believes  that  the  appraised  value  of  any  imported  mer¬ 
chandise  of  a  class  or  kind  manufactured,  produced,  or  sold  at 
wholesale  by  him  is  too  low,  he  may  file  with  the  Secretary  of  the 
Treasury  a  complaint  setting  forth  the  value  at  which  he  believes 
the  merchandise  should  be  appraised  and  the  facts  upon  which  he 
bases  his  belief.  The  Secretary  shall  thereupon  transmit  a  copy  of 
such  complaint  to  the  appraiser  at  each  port  of  entry  where  the 
merchandise  is  usually  imported.  Until  otherwise  directed  by  the 
Secretary,  the  appraiser  shall  report  each  subsequent  importation 
of  the  merchandise  giving  the  entry  number,  the  name  of  the  im¬ 
porter,  the  appraised  value,  and  his  reasons  for  the  appraisement. 

If  the  Secretary  does  not  agree  with  the  action  of  the  appraiser,  he 
shall  instruct  the  collector  to  file  an  appeal  for  a  reappraisement  as 
provided  in  section  501  of  this  act,  and  such  manufacturer,  pro¬ 
ducer,  or  wholesaler  shall  have  the  right  to  appear  and  to  be  heard 
as  a  party  in  interest  under  such  rules  as  the  United  States  Customs 
Court  may  prescribe.  The  Secretary  shall  notify  such  manufac¬ 
turer,  producer,  or  wholesaler  of  the  action  taken  by  such  appraiser 
giving  the  port  of  entry,  the  entry  number,  and  the  appraised  value 
of  such  merchandise  and  the  action  he  has  taken  thereon.  If  the 
appraiser  advances  the  entered  value  of  merchandise  upon  the  in¬ 
formation  furnished  by  the  American  manufacturer,  producer,  or 
wholesaler,  and  an  appeal  is  taken  by  the  consignee,  such  manu¬ 
facturer,  producer,  or  wholesaler  shall  have  the  right  to  appear  and 
to  be  heard  as  a  party  in  interest,  under  such  rules  as  the  United 
States  Customs  Court  may  prescribe.  If  the  American  manu¬ 
facturer,  producer,  or  wholesaler  is  not  satisfied  with  the  action  of 
the  Secretary,  or  the  action  of  the  appraiser  thereon,  he  may  file, 
within  thirty  days  after  the  date  of  the  mailing  of  the  Secretary's 
notice,  an  appeal  for  a  reappraisement  in  the  same  manner  and 
with  the  same  effect  as  an  appeal  by  a  consignee  under  the  provi¬ 
sions  of  section  501  of  this  act. 

(b)  Classification. — The  Secretary  of  the  Treasury  shall,  upon 
written  request  by  an  American  manufacturer,  producer,  or  whole¬ 
saler,  furnish  the  classification  of  and  the  rate  of  duty,  if  any,  im¬ 
posed  upon  designated  imported  merchandise  of  a  class  or  kind 
manufactured,  produced,  or  sold  at  wholesale  by  him.  If  such 
manufacturer,  producer,  or  wholesaler  believes  that  the  proper 
rate  of  duty  is  not  being  assessed,  he  may  file  a  complaint  with 
the  Secretary  of  the  Treasury  setting  forth  a  description  of  the 
merchandise,  the  classification,  and  the  rate  or  rates  of  duty  he 
believes  proper,  and  the  reasons  for  his  belief.  If  the  Secretary 
decides  that  the  classification  of  or  rate  of  duty  assessed  upon  the 
merchandise  is  not  correct,  he  shall  notify  the  collectors  as  to  the 
proper  classification  and  rate  of  duty  and  shall  so  Inform  such 
manufacturer,  producer,  or  wholesaler,  and  such  rate  of  duty  shall 
be  assessed  upon  all  such  merchandise  imported  or  withdrawn 
from  warehouse  after  30  days  after  the  date  of  such  notice  to  the 
collectors.  If  the  Secretary  decides  that  the  classification  and  rate 
of  duty  are  correct,  he  shall  so  inform  such  manufacturer,  pro¬ 
ducer,  or  wholesaler,  and  shall,  under  such  regulations  as  he  may 
prescribe,  cause  publication  to  be  made  of  his  decision,  together 
with  notice  that  the  classification  of  and  the  rate  of  duty  on  all 
such  merchandise  imported  or  withdrawn  from  warehouse  after 
the  expiration  of  30  days  after  such  publication  will  be  subject 
to  the  decision  of  the  United  States  Customs  Court  in  the  event 
that  a  protest  is  filed  under  the  provisions  of  this  subdivision.  If 
dissatisfied  with  the  decision  of  the  Secretary,  such  manufacturer, 
producer,  or  wholesaler  may  file  with  him  a  notice  that  he  desires 
to  protest  the  classification  or  the  rate  of  duty  imposed  upon  the 
merchandise,  and  upon  receipt  of  such  notice  the  Secretary  shall 
furnish  him  with  such  information  as  to  the  entries  and  con¬ 
signees  of  such  merchandise,  entered  after  the  expiration  of  30 
days  after  the  publication  of  the  decision  of  the  Secretary,  at  the 
port  of  entry  designated  by  the  manufacturer,  producer,  or  whole¬ 
saler  in  his  notice  of  desire  to  protest,  as  will  enable  him  to  pro¬ 
test  the  classification  of  or  the  rate  of  duty  imposed  upon  such 
merchandise  when  liquidated  at  such  port.  The  Secretary  shall 
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direct  the  collector  at  such  port  to  notify  such  manufacturer,  pro¬ 
ducer.  or  wholesaler  immediately  upon  the  liquidation  of  the  first 
of  such  entries  to  be  liquidated.  Such  manufacturer,  producer,  or 
wholesaler  may  file,  within  30  days  after  the  date  of  such  liquida¬ 
tion,  with  the  collector  of  such  port  a  protest  in  writing  setting 
iorth  a  description  of  the  merchandise  and  the  classification  and 
the  rate  of  duty  he  believes  proper.  Upon  the  filing  of  any  such 
protest  the  collector  shall  notify  the  Secretary  of  the  Treasury  who 
6hall  order  the  suspension,  pending  the  decision  of  the  United 
States  Customs  Court  upon  such  protest,  of  the  liquidation,  at  all 
ports,  of  all  unliquidated  entries  of  such  merchandise  imported 
or  withdrawn  from  warehouse  after  the  expiration  of  30  days  after 
the  publication  of  the  Secretary’s  decision.  All  entries  of  such 
merchandise  so  imported  or  withdrawn  shall  be  liquidated,  or  if 
already  liquidated,  shall,  if  necessary,  be  reliquidated,  in  con¬ 
formity  with  such  decision  of  the  United  States  Customs  Court. 

If,  upon  appeal  to  the  Court  of  Customs  and  Patent  Appeals, 
the  decision  of  the  United  States  Customs  Court  is  reversed,  the 
classification  of  the  merchandise  and  the  rate  of  duty  imposed 
thereon  shall  be  in  accordance  with  the  decision  of  the  Court  of 
Customs  and  Patent  Appeals,  and  any  necessary  reliquidation  shall 
be  made.  The  provisions  of  this  subdivision  shall  apply  only  in 
the  case  of  complaints  filed  after  the  effective  date  of  this  act. 

(c)  Hearing  and  determination. — A  copy  of  every  appeal  and 
every  protest  filed  by  an  American  manufacturer,  producer,  or 
wholesaler  under  the  provisions  of  this  section  shall  be  mailed  by 
the  collector  to  the  consignee  or  his  agent  within  5  days  after  the 
filing  thereof,  and  such  consignee  or  his  agent  shall  have  the  right 
to  appear  and  to  be  heard  as  a  party  in  interest  before  the  United 
States  Customs  Court.  The  collector  shall  transmit  the  entry  and 
all  papers  and  exhibits  accompanying  or  connected  therewith  to 
the  United  States  Customs  Court  for  due  assignment  and  deter¬ 
mination  of  the  proper  value  or  of  the  proper  classification  and 
rate  of  duty.  The  decision  of  the  United  States  Customs  Court 
upon  any  such  appeal  or  protest  shall  be  final  and  conclusive  upon 
all  parties  unless  an  appeal  is  taken  by  either  party  to  the  Court 
of  Customs  and  Patent  Appeals,  as  provided  in  sections  501  and 
515  of  this  act. 

(d)  Inspection  of  documents. — In  proceedings  instituted  under 
the  provisions  of  this  section  an  American  manufacturer,  producer, 
or  wholesaler  shall  not  have  the  right  to  inspect  any  documents  or 
papers  of  the  consignee  or  importer  disclosing  any  information 
which  the  United  States  Customs  Court  or  any  Judge  or  division 
thereof  shall  deem  unnecessary  or  Improper  to  be  disclosed  to  him. 

(b)  The  powers  and  duties  of  the  Secretary  under  the 
foregoing  sections  are  conferred  and  imposed  on  the  Com¬ 
missioner  of  Customs  by  T.  D.  44221. 

(c)  All  complaints  under  section  516  and  requests  for 
information  as  to  classifications  and  rates  of  duty  under 
subdivision  (b>  thereof  shall  be  submitted  to  the  Commis¬ 
sioner  of  Customs  in  triplicate.  Complaints  may  be  filed 
by  complainants  themselves  or  by  duly  authorized  attorneys 
or  agents  on  their  behalf.  When  a  complaint  is  filed  by  a 
corporation  or  an  association,  it  must  be  signed  by  an  officer 
thereof.  When  a  complaint  is  filed  by  a  copartnership,  it 
must  be  signed  by  a  member  thereof.  The  name  of  the 
complainant  and  his  principal  place  of  business  and  the 
fact  that  he  is  an  American  manufacturer,  producer,  or 
wholesaler  must  be  shown.  The  complaint  shall  present  in 
detail  the  information  required  by  section  516,  shall  show 
the  class  or  kind  of  merchandise  manufactured,  produced, 
or  sold  which  is  claimed  to  be  similar  to  the  imported  mer¬ 
chandise  in  such  detail  as  will  permit  the  Commissioner 
to  establish  the  similarity  between  the  domestic  and  foreign 
merchandise,  and  shall  contain  such  information  as  the 
complainant  may  have  as  to  the  port  or  ports  at  which  such 
merchandise  is  being  imported  into  the  United  States. 
Complaints  shall  be  itemized  as  to  each  class  or  kind  of 
merchandise  involved. 

(d)  All  decisions  of  the  Commissioner  under  section  516 
(b)  showing  the  classification  and  rate  of  duty  which  he 
believes  to  be  correct  will  be  published  in  the  weekly  Treas¬ 
ury  Decisions. 

(e)  Upon  notice  from  the  Secretary  that  a  complainant 
desires  to  file  a  protest,  the  collector,  in  order  to  facilitate 
the  presentation  of  the  issue  to  the  United  States  Customs 
Court  in  the  event  a  protest  is  so  filed,  shall  secure  accurate 
and  complete  information  as  to  the  character  and  descrip¬ 
tion,  together  with  samples,  if  practicable,  of  merchandise  of 
the  character  covered  by  the  complaint,  imported  or  with¬ 
drawn  from  warehouse  after  the  expiration  of  30  days  from 
the  publication  of  the  Secretary’s  decision.  All  information 
so  secured  by  the  collector  shall  be  made  available  to  the 
complainant  upon  application  by  him  to  the  collector. 

(/)  Notice  of  the  liquidation  of  the  first  of  the  entries  to 
be  liquidated  shall  be  given  to  the  complainant  by  the  col¬ 


lector,  as  required  by  section  516  (b) .  If,  upon  examination 
of  the  information  secured  by  the  collector  as  to  this  entry 
and  inspection  of  the  sample,  if  any,  the  complainant  be¬ 
lieves  that  the  merchandise  or  the  facts  surrounding  this 
importation  are  not  sufficient  on  which  to  raise  the  issue 
involved  in  the  complaint,  the  collector  shall  then  give  the 
complainant  notice  of  successive  liquidations  of  such  entries 
as  will  permit  the  framing  of  the  issue  covered  by  the  com¬ 
plaint. 

(gr)  If,  after  issuing  notices  as  to  the  liquidation  of  sev¬ 
eral  entries,  none  of  which  is  satisfactory  to  the  complain¬ 
ant  for  the  purpose  of  protest,  the  collector  is  of  the  opinion 
that  the  complainant  is  not  sincere  in  his  desire  to  file  a 
protest,  the  collector  shall,  before  issuing  any  further  no¬ 
tices,  refer  the  matter  to  the  Secretary  of  the  Treasury  for 
his  decision. 

(7i)  In  no  case  shall  a  collector  permit  a  complainant  to 
inspect  any  documents  or  papers  of  the  consignee  or  im¬ 
porter  lodged  in  the  customhouse  except  upon  instructions 
of  the  Commissioner. 

(i)  All  appeals  to  reappraisement  and  protests  filed  under 
this  provision  of  law  shall  be  in  triplicate. 

***** 

[F.  R.  Doc.  37-2602;  Filed,  August  23, 1937;  3 ;  17  p.  m.] 
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NER — B-101 — Connecticut,  Supplement  (6)  Issued  August  23, 1937 

1937  Agricultural  Conservation  Program — Northeast 
Region 

BULLETIN  NO.  101 — CONNECTICUT,  SUPPLEMENT  (6) 

Revision  of  Section  2  of  Part  IV  of  Bulletin  No.  101 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Bulletin  No.  101 — Connecticut,  as 
amended  by  Supplements  (1)  to  (5),  inclusive,  is  hereby 
further  amended  by  striking  out  section  2  of  Part  IV,  which 
reads  as  follows: 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — 
The  Secretary  reserves  the  right  in  the  case  of  any  farm  which  in 
1937  has  an  acreage  of  general  soil -depleting  crops  in  excess  of 
20  acres  to  make  a  deduction  from  any  payment  that  would  other¬ 
wise  be  made  for  such  farm  in  the  amount  of  $12.50  for  each  acre 
by  which  such  1937  acreage  of  general  soil-depleting  crops  exceeds 
the  general  soil-depleting  base  which  can  be  established  for  such 
farm.  If  in  1937  the  Secretary  exercises  the  right  reserved  herein 
to  make  deductions  with  respect  to  such  farms,  the  procedure  to 
be  followed  for  the  establishment  of  bases  shall  be  in  accordance 
with  such  instructions  as  may  be  issued  by  the  Secretary., 

and  inserting  in  lieu  thereof  the  following: 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — In 
the  case  of  any  farm  which  in  1937  has  an  acreage  of  general  soil- 
depleting  crops  in  excess  of  20  acres,  a  deduction  shall  be  made 
from  any  payment  that  would  otherwise  be  made  for  such  farm 
in  the  amount  of  $12.50  for  each  acre  by  which  such  1937  acreage 
of  general  soil-depleting  crops  exceeds  the  general  soil-depleting 
base  which  can  be  established  for  such  farm,  if  the  County  Com¬ 
mittee  finds  that  such  increase  tends  to  defeat  the  purpose  of  the 
1937  Agricultural  Conservation  Program  by  substantially  con¬ 
tributing  to  soil  erosion  or  depletion.  Such  .cases  of  excess  acre¬ 
age  shall  be  subject  to  review  by  the  Director  (or  in  his  absence 
the  Acting  Director)  of  the  Northeast  Division,  who  shall,  when 
he  finds  the  facts  in  the  case  so  warrant,  revise  the  finding  or 
lack  of  finding  of  the  County  Committee.  If  there  is  no  indica¬ 
tion  on  or  attached  to  the  application  that  there  has  been  such 
revision,  it  shall  be  assumed  that  the  finding  of  the  County  Com¬ 
mittee  is  approved  by  such  Director.  The  general  soil-depleting 
base  means  the  number  of  acres  established  for  the  farm  by  the 
County  Committee  as  the  acreage  normally  used  for  the  produc¬ 
tion  of  all  soil-depleting  crops  except  tobacco. 

Done  at  Washington,  D.  C.,  this  23rd  day  of  August  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

(F.R.  Doc.  37-2611;  Filed,  August  24, 1937;  12:59  p.m.] 
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NER — B— 101 — Maine,  Supplement  (7)  Issued  August  23,  1937 

1937  Agricultural  Conservation  Program — Northeast 
Region 

BULLETIN  NO.  101 — MAINE,  SUPPLEMENT  (7) 

Revision  of  Section  3  of  Part  IV  of  Bulletin  No.  101 
Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  Bulletin  No.  101 — Maine,  as  amended 
by  Supplements  (1)  to  (6),  inclusive,  is  hereby  further 
amended  by  striking  out  Section  3  of  Part  IV,  which  reads 
as  follows: 

Sec.  3.  Increase  in  acreage  of  general  soil-depleting  crops  on 
farms  not  in  eligible  diversion  areas. — The  Secretary  reserves  the 
right  in  the  case  of  any  farm  which  in  1937  has  an  acreage  of 
general  soil-depleting  crops  in  excess  of  20  acres  to  make  a  de¬ 
duction,  from  any  payment  which  would  otherwise  be  made  for 
such  farm,  at  the  following  county  average  rate  for  the  county  in 
which  the  farm  is  located,  for  each  acre  by  which  such  1937 
acreage  of  general  soil-depleting  crops  exceeds  the  general  soil- 
depleting  base  which  can  be  established  for  such  farm.  In  1937 
the  Secretary  exercises  the  right  reserved  herein  to  make  deduc¬ 
tions  with  respect  to  such  farms,  the  procedure  to  be  followed  for 
the  establishment  of  bases  shall  be  in  accordance  with  such 
instructions  as  may  be  issued  by  the  secretary. 

Rate  of  payment 


County:  per  acre 

Androscoggin _ $12.  60 

Aroostook _  17. 10 

Cumberland _  11.  70 

Franklin _  12. 10 

Hancock _  11.  70 

Kennebec _  12. 10 

Knox _  11.20 

Lincoln _  10.  80 

Oxford _  12.  60 

Penobscot _ _ _  14.  40 

Piscataquis _  13.90 

Sagadahoc _  11.20 

Somerset _  12. 10 

Waldo _ _ _  13.  50 

Washington _  12.  60 

York _ _ 11.70 


and  inserting  in  lieu  thereof  the  following: 

Sec.  3.  Increase  in  acreage  of  general  soil-depleting  crops  on 
farms  not  in  eligible  diversion  areas. — In  the  case  of  any  farm 
which  in  1937  has  an  acreage  of  general  soil-depleting  crops  in 
excess  of  20  acres,  a  deduction  shall  be  made  from  any  payment 
that  would  otherwise  be  made  for  such  farm,  at  the  following 
county  average  rate  for  the  county  in  which  the  farm  is  located, 
for  each  acre  by  which  such  1937  acreage  of  general  soil-depleting 
crops  exceeds  the  general  soil-depleting  base  which  can  be  estab¬ 
lished  for  such  farm,  if  the  County  Committee  finds  that  such 
increase  tends  to  defeat  the  purpose  of  the  1937  Agricultural 
Conservation  Program  by  substantially  contributing  to  soil  erosion 
or  depletion.  Such  cases  of  excess  acreage  shall  be  subject  to 
review  by  the  Director  (or  in  his  absence  the  Acting  Director) 
of  the  Northeast  Division,  who  shall,  when  he  finds  the  facts  in 
the  case  so  warrant,  revise  the  finding  or  lack  of  finding  of  the 
County  Committee.  If  there  is  no  indication  on  or  attached  to 
the  application  that  there  has  been  such  revision,  it  shall  be 
assumed  that  the  finding  of  the  County  Committee  is  approved 
by  such  Director.  The  general  soil-depleting  base  means  the 
number  of  acres  established  for  the  farm  by  the  County  Commit¬ 
tee  as  the  acreage  normally  used  for  the  production  of  all  soil- 
depleting  crops  except  tobacco. 

Rate  of  pay- 

County :  merit  per  acre 


Androscoggin _ $12.60 

Aroostook _  17.10 

Cumberland _  11.70 

Franklin _  12.10 

Hancock _ 11.70 

Kennebec _  12.10 

Knox -  11.20 

Lincoln _  10.80 

Oxford _  12.60 

Penobscot _  14.4j0 

Piscataquis _  13.90 

Sagadahoc _  11.20 

Somerset _  12.10 

Waldo— . 13.50 

Washington _  12.60 

York . . 11.70 


Done  at  Washington,  D.  C.,  this  23rd  day  of  August  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 


1937  Agricultural  Conservation  Program — Northeast 
Region 

BULLETIN  NO.  101 — MASSACHUSETTS,  SUPPLEMENT  (7) 

Revision  of  Section  2  of  Part  IV  of  Bulletin  No.  101 
Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Bulletin  No.  101 — Massachusetts,  as 
amended  by  Supplements  (1)  to  (6),  inclusive,  is  hereby 
further  amended  by  striking  out  section  2  of  Part  IV,  which 
reads  as  follows: 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — 
The  secretary  reserves  the  right  in  the  case  of  any  farm  which  in 
1937  has  an  acreage  of  general  soil-depleting  crops  in  excess  of 
20  acres  to  make  a  deduction  from  any  payment  that  would 
otherwise  be  made  for  such  farm  in  the  amount  of  $12.50  for  each 
acre  by  which  such  1937  acreage  of  general  soil-depleting  crops 
exceeds  the  general  soil-depleting  base  which  can  be  established 
for  such  farm.  If  in  1937  the  Secretary  exercises  the  right  re¬ 
served  herein  to  make  deductions  with  respect  to  such  farms, 
the  procedure  to  be  followed  for  the  establishment  of  bases  shall 
be  in  accordance  with  such  instructions  as  may  be  issued  by 
the  Secretary. 

and  inserting  in  lieu  thereof  the  following: 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — 
In  the  case  of  any  farm  which  in  1937  has  an  acreage  of  gen¬ 
eral  soil-depleting  crops  in  excess  of  20  acres,  a  deduction  shall 
be  made  from  any  payment  that  would  otherwise  be  made  for 
such  farm  in  the  amount  of  $12.50  for  each  acre  by  which  such 
1937  acreage  of  general  soil-depleting  crops  exceeds  the  general 
soil-depeling  base  which  can  be  established  for  such  farm,  if 
the  County  Committee  finds  that  such  increase  tends  to  defeat 
the  purpose  of  the  1937  Agricultural  Conservation  Program  by 
substantially  contributing  to  soil  erosion  or  depletion.  Such 
cases  of  excess  acreage  shall  be  subject  to  review  by  the  Director 
(or  in  his  absence  the  Acting  Director)  of  the  Northeast  Divi¬ 
sion,  who  shall,  when  he  finds  the  facts  in  the  case  so  warrant, 
revise  the  finding  or  lack  of  finding  of  the  County  Committee. 
If  there  is  no  indication  on  or  attached  to  the  application  that 
there  has  been  such  revision,  it  shall  be  assumed  that  the  finding 
of  the  County  Committee  is  approved  by  such  Director.  The 
general  soil-depleting  base  means  the  number  of  acres  estab¬ 
lished  for  the  farm  by  the  County  Committee  as  the  acreage  nor¬ 
mally  used  for  the  production  of  all  soil-depleting  crops  except 
tobacco. 

Done  at  Washington,  D.  C.,  this  23rd  day  of  August  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2613;  Filed,  August  24, 1937;  12:59p.m.l 


NER — B-101 — New  Hampshire,  Supp.  (5)  Issued  August  23,  1937 

1937  Agricultural  Conservation  Program — Northeast 
Region 

BULLETIN  NO.  101 — NEW  HAMPSHIRE — SUPPLEMENT  (5) 

Revision  of  Section  2  of  Part  III  of  Bulletin  No.  101 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  Bulletin  No.  101 — New  Hamp¬ 
shire,  as  amended  by  Supplements  (1)  to  (4),  inclusive, 
is  hereby  further  amended  by  striking  out  section  2  of  Part 
m,  which  reads  as  follows: 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — 
The  Secretary  reserves  the  right  in  the  case  of  any  farm  which  In 
1937  has  an  acreage  of  general  soil-depleting  crops  in  excess  of 
20  acres  to  make  a  deduction  from  any  payment  that  would  other¬ 
wise  be  made  for  such  farm  in  the  amount  of  $11.50  for  each 
acre  by  which  BUch  1937  acreage  of  general  soil-depleting  crops 
exceeds  the  general  soil-depleting  base  which  can  be  established 
for  such  farm.  If  in  1937  the  Secretary  exercises  the  right  to 
make  deductions  reserved  herein  with  respect  to  such  farms,  the 
procedure  to  be  followed  for  the  establishment  of  bases  shall 
be  in  accordance  with  such  instructions  as  may  be  issued  by  the 
Secretary. 

and  inserting  in  lieu  thereof  the  following: 


[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 
[F.  R.  Doc.  37-2612;  Filed,  August  24, 1937;  12:59  p.  m.] 


Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — 
In  the  case  of  any  farm  which  in  1937  has  an  acreage  of  general 
soil-depleting  crops  in  excess  of  20  acres,  a  deduction  shall  be 
made  from  any  payment  that  would  otherwise  be  made  for  such 
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farm  in  the  amount  of  $11.50  for  each  acre  by  which  such  1937  j 
acreage  of  general  soil -depleting  crops  exceeds  the  general  soil-  i 
depleting  base  which  can  be  established  for  such  farm,  if  the 
County  Committee  finds  that  such  Increase  tends  to  defeat  the 
purpose  of  the  1937  Agricultural  Conservation  Program  by  sub¬ 
stantially  contributing  to  soil  erosion  or  depletion.  Such  cases 
of  excess  acreage  shall  be  subject  to  review  by  the  Director  (or 
in  his  absence  the  Acting  Director)  of  the  Northeast  Division, 
who  shall,  when  he  finds  the  facts  In  the  case  so  warrant,  revise 
the  finding  or  lack  of  finding  of  the  County  Committee.  If  there 
is  no  indication  on  or  attached  to  the  application  that  there 
has  been  such  revision,  it  shall  be  assumed  that  the  finding  of 
the  County  Committee  is  approved  by  such  Director.  The  general 
soil -depleting  base  means  the  number  of  acres  established  for  the 
farm  by  the  County  Committee  as  the  acreage  normally  used  for 
the  production  of  all  soil -depleting  crops  except  tobacco. 

Done  at  Washington,  D.  C.,  this  23rd  day  of  August  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2614;  Filed,  August  24, 1937;  12:59  p.  m.] 


NER — B-101 — New  Jersey,  Supplement  (5)  Issued  August  23,  1937 
1937  Agricultural  Conservation  Program — Northeast 
Region 

BULLETIN  NO.  101 — NEW  JERSEY,  SUPPLEMENT  (5) 

Revision  of  Section  2  of  Part  III  of  Bulletin  No.  101 
Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Bulletin  No.  101 — New  Jersey,  as  amended 
by  Supplements  (1)  to  (4),  inclusive,  is  hereby  further 
amended  by  striking  out  section  2  of  Part  III,  which  reads 
as  follows; 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — The 
Secretary  reserves  the  right  in  the  case  of  any  farm  which  in 
1937  has  an  acreage  of  general  soil-depleting  crops  in  excess  of  1 
20  acres  to  make  a  deduction  from  any  payment  that  would  other¬ 
wise  be  made  for  such  farm  in  the  amount  of  $11.50  for  each 
acre  by  which  such  1937  acreage  of  general  soil-depleting  crops  j 
exceeds  the  general  soil-depleting  base  which  can  be  established 
for  such  farm.  If  in  1937  the  Secretary  exercises  the  right  to 
make  deductions  reserved  herein  with  respect  to  such  farms,  the 
procedure  to  be  followed  for  the  establishment  of  bases  shall  be 
in  accordance  with  such  instructions  as  may  be  issued  by  the 
Secretary. 

and  inserting  in  lieu  thereof  the  following: 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — In 
the  case  of  any  farm  which  in  1937  has  an  acreage  of  general  soil- 
depleting  crops  in  excess  of  20  acres,  a  deduction  shall  be  made 
from  any  payment  that  would  otherwise  be  made  for  such  farm  in 
the  amount  of  $11.50  for  each  acre  by  which  such  1937  acreage  of 
general  soil-depleting  crops  exceeds  the  general  soil -depleting  base 
which  can  be  established  for  such  farm,  if  the  County  Committee 
finds  that  such  increase  tends  to  defeat  the  purpose  of  the  1937 
Agricultural  Conservation  Program  by  substantially  contributing  to 
soil  erosion  or  depletion.  Such  cases  of  excess  acreage  shall  be 
subject  to  review  by  the  Director  (or  in  his  absence  the  Acting 
Director)  of  the  Northeast  Division,  who  shall,  when  he  finds  the 
facts  in  the  case  so  warrant,  revise  the  finding  or  lack  of  finding  of 
the  County  Committee.  If  there  is  no  indication  on  or  attached  to 
the  application  that  there  has  been  such  revision,  it  shall  be  as¬ 
sumed  that  the  finding  of  the  County  Committee  is  approved  by 
such  Director.  The  general  soil-depleting  base  means  the  number 
of  acres  established  for  the  farm  by  the  County  Committee  as  the 
acreage  normally  used  for  the  production  of  all  soil-depleting  crops 
except  tobacco. 

Done  at  Washington,  D.  C.,  this  23rd  day  of  August  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  37-2615;  Filed,  August  24,  1937;  1:00  p.  m.] 


NER — B-101 — New  York,  Supplement  (9)  Issued  August  23,  1937 
1937  Agricultural  Conservation  Program — Northeast 
Region 

BULLETIN  NO.  101 — NEW  YORK,  SUPPLEMENT  (9) 

Revision  of  Section  2  of  Part  III  of  Bulletin  No.  101 
Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  section  8  of  the  Soil  Conservation  and 


Domestic  Allotment  Act,  Bulletin  No.  101 — New  York,  as 
amended  by  Supplements  (1)  to  (8),  inclusive,  is  hereby 
further  amended  by  striking  out  section  2  of  Part  III,  which 
reads  as  follows: 


Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — The 
Secretary  reserves  the  right  in  the  case  of  any  farm  which  in 
1937  has  an  acreage  of  general  soil-depleting  crops  in  excess  of 
20  acres  to  make  a  deduction  from  any  payment  that  would 
otherwise  be  made  for  such  farm  in  the  amount  of  $10.50  for  each 
acre  by  which  such  1937  acreage  of  general  soil-depleting  crops 
exceeds  the  general  soil-depleting  base  which  can  be  established 
for  such  farm.  If  in  1937  the  Secretary  exercises  the  right  to 
make  deductions  reserved  herein  with  respect  to  such  farms,  the 
procedure  to  be  followed  for  the  establishment  of  bases  shall  be 
in  accordance  with  such  instructions  as  may  be  issued  by  the 
Secretary. 


and  inserting  in  lieu  thereof  the  following; 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — 
In  the  case  of  any  farm  which  in  1937  has  an  acreage  of  gen¬ 
eral  soil-depleting  crops  in  excess  of  20  acres,  a  deduction  shall 
be  made  from  any  payment  that  would  otherwise  be  made  for 
such  farm  in  the  amount  of  $10.50  for  each  acre  by  which 
such  1937  acreage  of  general  soil-depleting  crops  exceeds  the 
general  soil-depleting  base  which  can  be  established  for  such 
farm,  if  the  County  Committee  finds  that  such  increase  tends 
to  defeat  the  purpose  of  the  1937  Agricultural  Conservation 
Program  by  substantially  contributing  to  soil  erosion  or  deple¬ 
tion.  Such  cases  of  excess  acreage  shall  be  subject  to  review  by 
the  Director  (or  in  his  absence  the  Acting  Director)  of  the 
Northeast  Division,  who  shall,  when  he  finds  the  facts  in  the 
case  so  warrant,  revise  the  finding  or  lack  of  finding  of  the 
County  Committee.  If  there  is  no  indication  on  or  attached  to 
the  application  that  there  has  been  such  revision,  it  shall  be 
assumed  that  the  finding  of  the  County  Committee  is  approved 
by  such  Director.  The  general  soil-depleting  base  means  the 
number  of  acres  established  for  the  farm  by  the  County  Com¬ 
mittee  as  the  acreage  normally  used  for  the  production  of  all 
soil-depleting  crops  except  tobacco. 

Done  at  Washington,  D.  C.,  this  23rd  day  of  August  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2616;  Filed,  August  24, 1937;  1 :00  p.  m.] 


NER — B-101 _ Pennsylvania,  Supp.  (15)  Issued  August  23,  1937 

1937  Agricultural  Conservation  Program — Northeast 
Region 

BULLETIN  NO.  101 — PENNSYLVANIA,  SUPPLEMENT  (15) 

Revision  of  Section  4  of  Part  V  of  Bulletin  No.  101 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Bulletin  No.  101 — Pennsylvania,  as 
amended  by  Supplements  (1)  to  (14),  inclusive,  is  hereby 
further  amended  by  striking  out  section  4  of  Part  V,  which 
reads  as  follows: 


Sec.  4.  Increase  in  acreage  of  general  soil-depleting  crops  on 
farms  not  in  eligible  general  diversion  areas. — The  Secretary  re¬ 
serves  the  right  in  the  case  of  any  farm  which  in  1937  has  an 
acreage  of  general  soil-depleting  crops  in  excess  of  20  acres  to 
make  a  deduction  from  any  payment  which  would  otherwise  be 
made  for  such  farm,  at  the  following  county  average  rate  for  the 
county  in  which  the  farm  is  located,  for  each  acre  by  which  such 
1937  acreage  of  general  soil-depleting  crops  exceeds  the  general 
soil-depleting  base  which  can  be  established  for  such  farm.  If  in 
1937  the  Secretary  exercises  the  right  reserved  herein  to  make 
deductions  with  respect  to  such  farms,  the  procedure  to  be  fol¬ 
lowed  for  the  establishment  of  bases  shall  be  in  accordance  with 


such  instructions  as  may  be  issued  by  the  Secretary. 

Rate  of  pay- 

County :  ment  per  acre 


Adams _ 

Allegheny. 

Armstrong. 

Beaver _ 

Bedford _ 

Berks _ 

Blair _ 

Bradford 

Bucks _ 

Butler _ 

Cambria.  _ 
Cameron.. 
Carbon _ 


$10.  70 
10.  10 
9.60 
9.60 
9.70 
11.70 
10.  10 
10.00 
12.80 
10.  60 
10.30 
9.40 
10.  40 
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Centre _ 

Chester _ 

Clarion _ 

Clearfield _ 

Clinton _ 

Columbia _ 

Crawford _ 

Cumberland _ 

Dauphin _ 

Delaware _ 

Elk _ 

Erie. . . 

Fayette _ 

Forest _ 

Franklin _ 

Fulton _ 

Greene _ 

Huntingdon _ 

Indiana _ 

Jefferson _ 

Juniata _ 

Lackawanna _ 

Lancaster _ 

Lawrence _ 

Lebanon _ 

Lehigh _ 

Luzerne _ 

Lycoming _ 

McKean _ 

Mercer _ 

Mifflin _ 

Monroe _ 

Montgomery _ 

Montour _ 

Northampton _ 

Northumberland 

Perry _ 

Philadelphia _ 

Pike _ 

Potter _ 

Schuylkill _ 

Snyder _ 

Somerset _ 

Sullivan _ 

Susquehanna _ 

Tioga _ 

Union _ 

Verango _ 

Warren _ 

Washington _ 

Wayne _ 

Westmoreland.  _ 

Wyoming _ 

York. . 


$10.30 
14.  90 
10.00 

9.80 
10.60 
10.80 
10.  40 
11.20 
11.50 

14.40 

9.60 
10.60 
10.30 

9.40 
10.  80 

8.90 
10.20 

8.90 
10.00 
10. 10 
10. 10 

10.40 

15.90 

10.40 

12.70 

11.80 
10.80 
11.00 

9.00 

10.40 

10.70 
9.70 

13.  10 
10.80 
12.  10 
10.80 

9.70 

13.30 
9.40 
9.  10 

10.  90 

10.30 

10.70 
9.90 

10.70 
9.30 
11.20 
10. 10 
10. 10 

10.60 
10.  50 
10.  80 

.  10. 10 
.  13. 30 


and  inserting  in  lieu  thereof  the  following: 


Sec.  4.  Increase  in  acreage  of  general  soil-depleting  crops  on 
farms  not  in  eligible  general  diversion  areas. — In  the  case  of  any 
farm  which  in  1937  has  an  acreage  of  general  soil -depleting  crops 
in  excess  of  20  acres,  a  deduction  shall  be  made  from  any  pay¬ 
ment  that  would  otherwise  be  made  for  such  farm,  at  the  follow¬ 
ing  county  average  rate  for  the  county  in  which  the  farm  is 
located,  for  each  acre  by  which  such  1937  acreage  of  general 
soil-depleting  crops  exceeds  the  general  soil-depleting  base  which 
can  be  established  for  such  farm,  if  the  County  Committee  finds 
that  such  increase  tends  to  defeat  the  purpose  of  the  1937  Agri¬ 
cultural  Conservation  Program  by  substantially  contributing  to 
soil  erosion  or  depletion.  Such  cases  of  excess  acreage  shall  be 
subject  to  review  by  the  Director  (or  in  his  absence  the 
Acting  Director)  of  the  Northeast  Division,  who  shall,  when  he 
finds  the  facts  in  the  case  so  warrant,  revise  the  finding  or  lack 
of  finding  of  the  County  Committee.  If  there  is  no  indication  on 
or  attached  to  the  application  that  there  has  been  such  revision, 
it  shall  be  assumed  that  the  finding  of  the  County  Committee  is 
approved  by  such  Director.  The  general  soil-depleting  base  means 
the  number  of  acres  established  for  the  farm  by  the  County  Com¬ 
mittee  as  the  acreage  normally  used  for  the  production  of  all 
soil-depleting  crops  except  tobacco. 

Rate  of  payment 

County :  per  acre 


Adams _ - _ $10.70 

Allegheny _  10. 10 

Armstrong _  9.  60 

Beaver _  9.  60 

Bedford _ 9.70 

Berks _  11.70 

Blair _ _ _ _ _  10. 10 

Bradford _  10. 00 

Bucks _  12.  80 

Butler _ _ _  10. 60 

Cambria _  10. 30 

Cameron _  9. 40 

Carbon _  10.  40 

Centre _  10. 30 

Chester _  14.  90 

Clarion _  10. 00 

Clearfield _  9. 80 


Clinton _ $10.  60 

Columbia _  10. 80 

Crawford _  10. 40 

Cumberland _  11.  20 

Dauphin _  11.50 

Delaware _  14. 40 

Elk_ . . . .  9.60 

Erie _  10. 60 

Fayette _  10. 30 

Forest _  9. 40 

Franklin _  10.  80 

Fulton _  8.  90 

Greene _  10.  20 

Huntingdon _  8.  90 

Indiana _  10. 00 

Jefferson _  10. 10 

Juniata _  10. 10 

Lackawanna _  10. 40 

Lancaster _  15.90 

Lawrence _  10. 40 

Lebanon _  12.  70 

Lehigh -  11.80 

Luzerne _ _ _  10.80 

Lycoming _  11.00 

McKean _  9. 00 

Mercer _  10. 40 

Mifflin _ 10.  70 

Monroe _  9.  70 

Montgomery _  13. 10 

Montour _  10. 80 

Northampton _  12  10 

Northumberland _  10  80 

Perry -  9. 70 

Philadelphia _  13.30 

Pike _  9.  40 

Potter _  9. 10 

Schuylkill _  10. 90 

Snyder _  10. 30 

Somerset _ _ _  10.70 

Sullivan _ _ _  9.90 

Susquehanna _  10.  70 

Tioga -  9. 30 

Union _  11.20 

Venango _  10. 10 

Warren _  10. 10 

Washington _  10.60 

Wayne _  10.  50 

Westmoreland _  10.  80 

Wyoming _  10. 10 

York _ _ _  13.  30 


Done  at  Washington,  D.  C.,  this  23rd  day  of  August  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


[F.  R.  Doc.  37-2617;  Filed,  August  24, 1937;  1 :00  p.  m.] 


NER — B-101 — Rhode  Island,  Supp.  (8)  Issued  August  23,  1937 

1937  Agricultural  Conservation  Program — Northeast 
Region 

BULLETIN  NO.  101 - RHODE  ISLAND,  SUPPLEMENT  (8) 

Revision  of  Section  2  of  Part  III  of  Bulletin  No.  101 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Bulletin  No.  101,  Rhode  Island,  as 
amended  by  Supplement  (1)  to  (7),  inclusive,  is  hereby 
further  amended  by  striking  out  Section  2  of  Part  III,  which 
reads  as  follows: 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — The 
Secretary  reserves  the  right  in  the  case  of  any  farm  which  in 
1937  has  an  acreage  of  general  soil-depleting  crops  in  excess  of 
20  acres  to  make  a  deduction  from  any  payment  that  would  other¬ 
wise  be  made  for  such  farm  in  the  amount  of  $11.50  for  each 
acre  by  which  such  1937  acreage  of  general  soil-depleting  crops 
exceeds  the  general  soil-depleting  base  which  can  be  established 
for  such  farm.  If  in  1937  the  Secretary  exercises  the  right  to 
make  deductions  reserved  herein  with  respect  to  such  farms,  the 
procedure  to  be  followed  for  the  establishment  of  bases  shall  be 
in  accordance  with  such  instructions  as  may  be  issued  by  the 
Secretary. 

and  inserting  in  lieu  thereof  the  following: 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — In 
the  case  of  any  farm  which  in  1937  has  an  acreage  of  general 
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soil-depleting  crops  in  excess  of  20  acres,  a  deduction  shall  be 
made  from  any  payment  that  would  otherwise  be  made  for  such 
farm  in  the  amount  of  $11.50  for  each  acre  by  which  6uch  1937 
acreage  of  general  soil-depleting  crops  exceeds  the  general  soil- 
depleting  base  which  can  be  established  for  such  farm,  if  the 
County  Committee  finds  that  such  increase  tends  to  defeat  the 
purpose  of  the  1937  Agricultural  Conservation  Program  by  sub¬ 
stantially  contributing  to  soil  erosion  or  depletion.  Such  cases 
of  excess  acreage  shall  be  subject  to  review  by  the  Director  (or 
in  his  absence  the  Acting  Director)  of  the  Northeast  Division, 
who  shall,  when  he  finds  the  facts  in  the  case  so  warrant,  revise 
the  finding  or  lack  of  finding  of  the  County  Committee.  If 
there  is  no  indication  on  or  attached  to  the  application  that 
there  has  been  such  revision,  it  shall  be  assumed  that  the  finding 
of  the  County  Committee  is  approved  by  such  Director.  The 
general  soil-depleting  base  means  the  number  of  acres  established 
for  the  farm  by  the  County  Committee  as  the  acreage  normally 
used  for  the  production  of  all  soil-depleting  crops  except  tobacco. 

Done  at  Washington,  D.  C.,  this  23rd  day  of  August  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Ag¬ 
riculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2618;  Filed,  August  24, 1937;  1 :01  p.  m.] 
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1937  Agricultural  Conservation  Program — Northeast 
Region 

BULLETIN  NO.  101 — VERMONT,  SUPPLEMENT  (4) 

Revision  of  Section  2  of  Part  III  of  Bulletin  No.  101 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  Bulletin  No.  101 — Vermont,  as 
amended  by  Supplements  (1)  to  (3),  inclusive,  is  hereby 
further  amended  by  striking  out  Section  2  of  Part  III, 
which  reads  as  follows: 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — 
The  Secretary  reserves  the  right  in  the  case  of  any  farm  which 
in  1937  has  an  acreage  of  general  soil-depleting  crops  in  excess 
of  20  acres  to  make  a  deduction  from  any  payment  that  would 
otherwise  be  made  for  such  farm  in  the  amount  of  $11.50  for 
each  acre  by  which  such  1937  acreage  of  general  soil-depleting 
crops  exceeds  the  general  soil-depleting  base  which  can  be 
established  for  such  farm.  If  in  1937  the  Secretary  exercises  the 
right  to  make  deductions  reserved  herein  with  respect  to  such 
farms,  the  procedure  to  be  followed  for  the  establishment  of 
bases  shall  be  in  accordance  with  such  instructions  as  may  be 
issued  by  the  Secretary. 

and  inserting  in  lieu  thereof  the  following: 

Sec.  2.  Increase  in  acreage  of  general  soil-depleting  crops. — In 
the  case  of  any  farm  which  in  1937  has  an  acreage  of  general 
soil-depleting  crops  in  excess  of  20  acres,  a  deduction  shall  be 
made  from  any  payment  that  would  otherwise  be  made  for  such 
farm  in  the  amount  of  $11.50  for  each  acre  by  which  such  1937 
acreage  of  general  soil-depleting  crops  exceeds  the  general  soil- 
depleting  base  which  can  be  established  for  such  farm,  if  the 
County  Committee  finds  that  su<;h  Increase  tends  to  defeat  the 
purpose  of  the  1937  Agricultural  Conservation  Program  by  sub¬ 
stantially  contributing  to  soil  erosion  or  depletion.  Such  cases  of 
excess  acreage  shall  be  subject  to  review  by  the  Director  (or  in 
his  absence  the  Acting  Director)  of  the  Northeast  Division,  who 
shall,  when  he  finds  the  facts  in  the  case  so  warrant,  revise  the 
finding  or  lack  of  finding  of  the  County  Committee.  If  there  is 
no  indication  on  or  attached  to  the  application  that  there  has 
been  such  revision,  it  shall  be  assumed  that  the  finding  of  the 
County  Committee  is  approved  by  such  Director.  The  general 
soil-depleting  base  means  the  number  of  acres  established  for 
the  farm  by  the  County  Committee  as  the  acreage  normally  used 
for  the  production  of  all  soil-depleting  crops  except  tobacco. 

Done  at  Washington,  D.  C.,  this  23rd  day  of  August,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


Division  of  Public  Contracts. 

Bulletin  RI-1  Containing  Regulations,  Rulings  and  In¬ 
terpretations  For  Administration  of  the  Act  of  June  30, 
1936. 

August  23,  1937. 

The  enclosed  Bulletin  issued  pursuant  to  and  by  virtue 
of  the  authority  conferred  by  Section  4  of  the  Act  of  June 
30,  1936  (49  Stat.  2038:  U.  S.  Code,  title  41,  section  38),  en¬ 
titled  “An  Act  to  provide  conditions  for  the  purchase  of  sup¬ 
plies  and  the  making  of  contracts  by  the  United  States,  and 
for  other  purposes”,  is  an  official  document  containing  the 
rulings  on  and  interpretations  of  the  provisions  of  the  regu¬ 
lations  of  the  Secretary  of  Labor  issued  under  said  Act. 
[seal]  Frances  Perkins,  Secretary. 
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NOTICE 


July  6,  1937. 

The  following  document  represents  an  analysis  of  Public 
Act  No.  846,  Seventy-fourth  Congress,  of  the  Regulations 
of  the  Secretary  of  Labor,  issued  pursuant  thereto  and  of 
the  opinions  of  the  Comptroller  General  on  that  Act,  as 
well  as  a  collection  of  the  major  rulings  and  interpretations 
adopted  under  the  Act  as  of  the  date  hereof.  All  prior 
rulings  and  interpretations  inconsistent  herewith  are  super¬ 
seded  by  these.  From  time  to  time,  amendments  or  addi¬ 
tions  to  this  statement  will  be  released  through  the  office  of 
the  Administrator  of  the  Division  of  Public  Contracts,  De¬ 
partment  of  Labor. 


While  all  such  rulings  and  interpretations  may  be  quoted 
for  official  use,  all  requests  for  further  rulings  and  interpre¬ 
tations  must  be  submitted  to  the  Division  of  Public  Con¬ 
tracts,  Department  of  Labor,  Washington,  D.  C. 

BASIS  LABOR  STANDARDS  REQUIRED  BY  THE  PUBLIC  CONTRACTS  ACT 

The  Public  Contracts  Act  sets  standards  of  minimum 
wages,  maximum  hours,  child  labor,  convict  labor,  and 
safety  and  health  for  the  performance  of  Government  con¬ 
tracts  in  excess  of  $10,000. 

The  minimum  wages  required  are  those  which  have  been 
determined  by  the  Secretary  of  Labor  for  specific  industries. 

As  these  determinations  are  made,  they  will  be  mentioned 
in  the  specifications  and  invitations  for  bids.  Unless  so 
mentioned,  no  minimum  wage  is  required. 

The  basic  hours  of  work  are  8  in  any  1  day  or  40  in  any 
1  week.  Overtime,  however,  is  permitted  provided  that 
time  and  one-half  is  paid.  An  employee  engaged  on  Gov¬ 
ernment  work  is  entitled  to  time  and  one-half  for  all  over¬ 
time  in  excess  of  8  hours  in  any  1  day  or  40  hours  in  any  1 
week,  even  though  part  of  those  periods  and  all  of  the 
overtime  are  devoted  to  commercial  work. 

Child  labor  of  boys  under  16  and  girls  under  18  years  of 
age  is  prohibited. 

All  convict  labor  is  prohibited. 

Conditions  of  safety  and  health  are  required.  The  ap¬ 
proval  of  the  State  inspector  is  prima-facie  evidence  of 
compliance  with  this  requirement. 

Rulings  and  Interpretations  Under  the  Walsh-Healey 
Public  Contracts  Act 

SECTION  1 — CONTRACTS 

1.  Coverage 

The  Public  Contracts  Act  applies  to  “any  contract  made 
and  entered  into  by  any  executive  department,  independent 
establishment,  or  other  agency  or  instrumentality  of  the 
the  United  States,  or  by  the  District  of  Columbia,  or  by  any 
corporation  all  the  stock  of  which  is  beneficially  owned  by 
the  United  States  (all  the  foregoing  being  hereinafter  desig¬ 
nated  as  agencies  of  the  United  States),  for  the  manufac¬ 
ture  or  furnishing  of  materials,  supplies,  articles,  or  equip¬ 
ment  in  any  amount  exceeding  $10,000.” — The  Act,  section  1. 

2.  Assembling 

A  contract  for  an  article  which  is  produced  by  assembling 
miscellaneous  parts  purchased  by  the  contractor  from  others 
is  a  contract  to  manufacture  an  article  in  the  sense  in  which 
that  term  is  used  in  the  Public  Contracts  Act. 

3.  Construction 

a.  General. — Construction  contracts  are  not  subject  to  the 
Public  Contracts  Act. 

b.  Erection  or  installation. — Contracts  for  the  erection  or 
installation  of  materials  and  equipment  may  be  either  con¬ 
struction  contracts  or  manufacturing  contracts,  depending 
largely  upon  the  place  where  the  work  is  performed.  If  most 
of  the  work  is  done  at  the  site  of  the  erection  or  installation, 
the  contract  should  be  regarded  as  a  construction  contract; 
however,  if  most  of  the  work  is  done  in  a  shop  or  factory 
away  from  the  place  of  use,  the  contract  should  be  regarded 
as  a  manufacturing  contract.  If  there  is  any  doubt  con¬ 
cerning  the  classification  of  such  contracts,  the  matter  should 
be  referred  to  the  Department  of  Labor  for  decision. 

c.  Boats. — Contracts  for  the  production  or  repair  of  ves¬ 
sels  or  large  floating  stock  are  not  subject  to  the  Act.  How¬ 
ever,  contracts  to  manufacture  or  furnish  small  unregistered 
boats  such  as  canoes,  rowboats,  and  launches  are  contracts 
for  the  furnishing  of  equipment  and  therefore  subject  to  the 
Act. 

4.  Personal  Services 

A  contract  exclusively  for  personal  services  is  not  covered 
by  the  Act;  however,  a  contract  in  which  services  are  inci¬ 
dental  to  or  are  an  integral  part  of  the  manufacture  or 
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furnishing  of  materials,  supplies,  articles,  or  equipment  is 
subject  to  the  Act. 

The  following  contracts  have  been  held  to  be  outside  the 
Act: 

(a)  Laundry  and  dry  cleaning  contracts. 

The  following  contracts  have  been  deemed  to  fall  within 
the  provisions  of  the  Act: 

(a)  Contracts  for  photographic  reproductions  of  patent 
designs. 

(b)  Contracts  for  the  tabulation  of  social-security  records. 

(c)  Contracts  for  books,  periodicals,  magazines,  news¬ 
papers,  and  the  printing  of  briefs. 

5.  Rental  Contracts 

Contracts  for  the  rental  of  personal  property  such  as 
calculating  machines  and  furniture  are  subject  to  the  Act. 
Contracts  for  the  rental  of  real  property  such  as  lands  and 
offices  are  not. 

Contracts  strictly  for  the  lease  of  a  particular  article 
should  be  distinguished  from  contracts  for  the  doing  of  par¬ 
ticular  work  in  which  the  contractor  is  to  employ  his  own 
equipment.  The  former  contract  is  within  the  terms  of  the 
Act,  while  the  latter  is  essentially  a  service  contract  and 
is  exempt  from  the  Act. 

6.  Specific  Industries 

a.  Books  and  printing. — Contracts  for  books,  periodicals, 
magazines,  newspapers,  and  printing  of  briefs  come  within 
the  provisions  of  the  Act  unless  the  purchase  may  be  made 
by  the  Government  on  the  open  market. 

7.  Money  Involved 

a.  In  excess  of  $10,000 — (1)  Indefinite  amount. — All  con¬ 
tracts  which  may  exceed  $10,000  should  include  the  stipu¬ 
lations  required  by  the  Act  unless  the  contracting  officer 
knows  in  advance  that  the  total  amount  of  the  contract  will 
not  exceed  $10,000  in  any  event. 

(2)  Reduction  for  prompt  payment. — In  the  event  that  a 
contract  were  to  be  awarded  in  excess  of  $10,000  the  stipu¬ 
lations  required  by  the  Act  should  be  included,  notwithstand¬ 
ing  the  fact  that  prompt  payment  would  reduce  the  actual 
expenditure  below  the  $10,000  limit.  “The  total  price  named 
in  the  contract  is  the  contract  price  insofar  as  application 
of  the  said  act  is  concerned,  any  reduction  therein  being 
dependent  upon  a  condition  subsequent  to  the  contract.” — 
16  Comp.  Gen.  583;  16  Comp.  Gen.  605. 

(3)  Trade-in  allowance. — Trade-in  allowances  should  not 
be  deducted  from  the  bid  price  in  determining  whether  the 
contract  is  in  excess  of  $10,000.  The  contract  price  rather 
than  the  means  of  payment  is  the  controlling  factor. — 16 
Comp.  Gen.  605. 

(4)  Installment  delivery. — Indefinite  contracts  which  may 
exceed  $10,000  come  within  the  Act  irrespective  of  whether 
the  material  is  delivered  in  installments  or  in  one  lot. 

b.  Less  than  $10,000. — (1)  Contracts  for  separate  items. — 
When  an  invitation  is  issued  for  bids  on  a  variety  of  items 
totaling  $10,000,  subject  to  the  Act,  and  bidders  are  per¬ 
mitted  to  bid  on  any  one  or  more  of  the  items  amounting 
to  less  than  $10,000;  awards  made  to  different  bidders  for 
less  than  $10,000  are  exempt  from  the  terms  of  the  Act. 

(2)  Low  hid  on  a  few  items. — When  a  person  bids  on  sev¬ 
eral  items  of  equipment  of  an  aggregate  value  in  excess  of 
$10,000  and  is  the  low  bidder  on  only  a  few  items  of  an 
aggregate  value  below  $10,000,  his  contract  for  those  few 
items  is  not  subject  to  the  Act. — 16  Comp.  Gen.  744. 

(3)  Manufacturer  under  regular  dealer. — Manufacturers, 
producing  under  a  contract  awarded  to  a  regular  dealer 
subject  to  the  Public  Contracts  Act  and  delivering  directly 
to  the  Government,  are  also  subject  to  the  Act  even  though 
they  are  supplying  goods  amounting  to  less  than  $10,000. 

8.  Place  of  Performance 

Contracts  which  are  to  be  performed  outside  the  United 
States  are  exempt  from  the  provisions  of  the  Act  except 
where  such  performance  requires  a  shipment  from  within 
the  geographic  limits  of  the  United  States,  its  Territories, 
and  the  District  of  Columbia. 


SECTION  2. — CONTRACTORS 

1.  Primary  Contractors 

a.  The  Act. — The  Public  Contracts  Act  requires  that  every 
contractor  be  “a  manufacturer  of  or  a  regular  dealer  in 
the  materials,  supplies,  articles,  or  equipment  to  be  manu¬ 
factured  or  used  in  the  performance  of  the  contract.” — The 
Act,  section  1  (a). 

b.  Manufacturer. — A  “manufacturer”  is  a  person  who 
owns,  operates,  or  maintains  a  factory  or  establishment  that 
produces  on  the  premises  the  materials,  supplies,  articles,  or 
equipment  required  under  the  contract  and  of  the  general 
character  described  by  the  specifications. — Regulations, 
article  101  (a). 

(1)  Assembler. — A  contractor  who  produces  an  article  by 
assembling  miscellaneous  parts,  all  or  some  of  which  may 
have  been  purchased  from  others,  is  a  manufacturer  within 
the  contemplation  of  the  Act. 

c.  Regular  dealer. — (1)  Definition. — “A  regular  dealer  is 
a  person  who  owns,  operates,  or  maintains  a  store,  ware¬ 
house,  or  other  establishments  in  which  the  materials,  sup¬ 
plies,  articles,  or  equipment  of  the  general  character  de¬ 
scribed  by  the  specifications  and  required  under  the  contract 
are  bought,  kept  in  stock,  and  sold  to  the  public  in  the  usual 
course  of  business.” — Regulations,  article  101  (b). 

(2)  Brokers. — A  broker  who  does  not  possess  the  qualifi¬ 
cations  of  a  “regular  dealer”  as  defined  in  the  Regulations 
of  the  Secretary  is  not  entitled  to  the  award  of  a  Govern¬ 
ment  contract  under  the  Act,  unless  he  bids  in  the  name  of 
his  principal. 

2.  Secondary  Contractor 

a.  Subcontractor  under  manufacturer. — If  a  contract  is 
awarded  to  a  manufacturer  subject  to  the  Act  and  in  the 
normal  course  of  business,  the  manufacturer  purchases  sup¬ 
plies  or  materials  which  are  used  in  manufacturing  the  com¬ 
modity  required  by  the  Government,  the  work  performed 
by  the  vendor  of  such  supplies  and  materials  and  his  em¬ 
ployees  is  not  subject  to  the  Act. 

The  one  exception  to  this  rule  is  that  under  section  1  (e) 
of  the  Public  Contracts  Act  the  manufacturer  agrees  that 
any  part  of  the  work  performed  under  the  contract  will  not 
be  under  working  conditions  which  are  insanitary  or  hazard¬ 
ous  or  dangerous  to  the  health  and  safety  of  the  employees 
involved. 

b.  Substitute  manufacturer. — When  a  manufacturer  un¬ 
dertakes  a  contract  subject  to  the  Act  he  assumes  an  obli¬ 
gation  to  produce  the  commodities  required  under  the  labor 
standards  of  that  Act.  He  may  not  relieve  himself  of  this 
obligation  merely  by  shifting  the  work  to  another. 

c.  Manufacturer  under  regular  dealer. — “Whenever  a 
dealer,  to  whom  a  contract  within  the  Act  and  Regulations 
has  been  awarded,  causes  a  manufacturer  to  deliver  directly 
to  the  Government  the  materials,  supplies,  articles,  or  equip¬ 
ment  required  under  the  contract,  such  dealer  will  be 
deemed  the  agent  of  the  manufacturer  in  executing  the 
contract.  As  the  principal  of  such  agent  the  manufacturer 
will  be  deemed  to  have  agreed  to  the  stipulations  contained 
in  the  contract.” — Regulations,  article  104. 

(1)  If  a  contract  for  several  items  aggregating  more  than 
$10,000  is  awarded  to  a  regular  dealer  subject  to  the  Public 
Contracts  Act  and  he  arranges  with  a  manufacturer  to  pro¬ 
duce  and  ship  directly  to  the  Government  an  item  involving 
less  than  $10,000,  the  manufacturer  will  still  be  bound  by 
the  stipulations  contained  in  the  regular  dealer’s  contract. 

SECTION  3. — EMPLOYEES 

1.  General  Rulings  and  Interpretations 

a.  The  Regulations. — “The  stipulations  shall  be  deemed 
applicable  only  to  employees  engaged  in  or  connected  with 
the  manufacture,  fabrication,  assembling,  handling,  super¬ 
vision,  or  shipment  of  materials,  supplies,  articles,  or  equip¬ 
ment  required  under  the  contract  and  shall  not  be  deemed 
applicable  to  office  or  custodial  employees.” — Regulations, 
article  102. 
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b.  General  interpretation. — The  employees  not  covered  by 
the  provisions  of  the  Act  fall  within  three  groups: 

(a)  Those  who  are  not  engaged  in  the  performance  of 
the  Government  contract. 

(b)  Those  engaged  exclusively  in  office  work,  and 

(c)  Those  engaged  exclusively  in  custodial  work. 

The  following  constructions  placed  upon  classes  of  em¬ 
ployees  must  not  be  regarded  as  applicable  to  all  industries 
or  to  all  employees  bearing  a  certain  title.  The  status  of 
each  employee  must  be  judged  separately  from  the  particu¬ 
lar  work  performed  by  him.  The  determination  as  to 
whether  or  not  a  specific  employee  falls  within  an  exempt 
classification  is  a  question  for  decision  by  the  Department 
of  Labor  in  the  light  of  the  specific  circumstances  sur¬ 
rounding  the  employment  of  the  given  individual. 

c.  Workers  not  engaged  on  Government  work. — The  fol¬ 
lowing  employees  have  been  construed  to  be  outside  the 
Act: 

(a)  Employees  on  commercial  work  when  such  employees 
are  actually  segregated  and  when  separate  records  are  kept 
for  employees  on  Government  work. 

(b)  Research  workers  engaged  in  general  experiments  not 
specifically  involved  in  the  productive  process. 

(c)  Such  employees  as  foremen,  performing  no  manual 
operation  and  having  no  direct  contact  with  goods  or 
equipment  involved  in  the  performance  of  the  Government 
contract. 

( d )  Outside  crews. 

(e)  Service  and  repair  men. 

(/)  Instructors  who  do  not  handle  the  machines  or  ma¬ 
terials  involved  in  the  production  of  the  Government  goods. 

d.  Workers  engaged  on  Government  work. — The  following 
employees  have  been  construed  to  be  employees  engaged  in 
or  connected  with  the  Government  contract: 

(a)  Apprentices  and  learners  employed  on  Government 
work. 

(b)  If  no  separate  records  for  employees  engaged  on  Gov¬ 
ernment  work  are  maintained,  all  employees  in  the  plant 
are  presumed,  until  affirmative  proof  is  presented  to  the 
contrary,  to  be  engaged  on  Government  work. 

(c)  Technical  workers,  such  as  laboratory  technicians  and 
draftsmen,  closely  associated  with  the  productive  processes 
involved  in  the  manufacture  of  goods  or  commodities 
required  by  the  Government. 

e.  Office  employees. — Office  employees  are  those  engaged 
exclusively  in  office  work  relating  generally  to  the  operation 
of  the  business  and  not  engaged  in  the  production  of  the 
materials,  supplies,  articles,  or  equipment  required  by  the 
Government  contract. 

f.  Custodial  employees. — Custodial  employees  are  those 
whose  duties  are  directed  to  the  maintenance  of  the  plant 
and  equipment  and  who  do  not  perform  work  on  the  com¬ 
modities  required  by  the  Government. 

(1)  The  following  employees  have  been  construed  to  be 
custodial  employees: 

(a)  Electricians. 

(b)  Engineers. 

(c)  Firemen. 

(d)  Repair  shop  crews. 

(e)  Watchmen. 

(/)  Maintenance  men. 

(2)  The  following  employees  have  been  construed  not  to 
be  custodial  employees: 

(a)  Shipping  crews. 

2.  Specific  Industry  Rulings  and  Interpretations 

a.  Drug  clerks  and  dye  mixers. — Drug  clerks  or  employees 
engaged  in  mixing  the  formulas  which  form  the  mixture  for 
the  dyes  which  go  into  the  printing  of  fabrics  under  Gov¬ 
ernment  contracts  are  employees  manually  engaged  in  man¬ 
ufacture.  Since  their  duties  are  so  directly  connected  with 
the  processing  of  the  finished  materials,  they  must  be 
classed  as  productive  employees  rather  than  office  or  custo¬ 
dial  employees,  and  consequently  are  subject  to  the  provi¬ 
sions  of  the  Public  Contracts  Act. 


b.  Service-station  operators. — The  Public  Contracts  Act 
does  not  apply  to  distributors  and  operators  of  service  sta¬ 
tions  not  owned  by  the  company  who  fall  within  the  cate¬ 
gory  of  independent  contractors  and  who  make  delivery  of 
an  oil  company’s  products  to  governmental  agencies  for  the 
company’s  account. 

c.  Crude-oil  production. — In  contracts  for  the  delivery  of 
crude  oil  where  the  contractor  is  a  producer,  the  Act  covers 
the  employees  engaged  in  extracting  the  oil  and  preparing 
it  for  shipment. 

d.  Refined-oil  production. — In  contracts  for  gasoline,  kero¬ 
sene,  benzine,  fuel  oil,  and  other  petroleum  products  in  which 
the  contractor  is  a  refiner,  the  Act  applies  to  employees 
engaged  in  manufacturing;  i.  e.,  the  employees  at  the  re¬ 
finery  engaged  in  the  refining  processes  and  preparing  the 
oil  for  shipment. 

e.  Oil-dealer's  employees. — Where  the  contractor  is  a 
dealer  the  Act  applies  to  employees  at  terminals,  ware¬ 
houses,  and  bulk  storage  tanks,  including  warehousemen, 
compounders,  and  chemists  testing  the  lot  out  of  which  the 
Government  order  is  filled,  and  the  crews  engaged  in  load¬ 
ing  the  material  in  vessels,  tank  cars,  or  tank  wagons  for 
shipment. 

f.  Cotton-textile  employees. — In  the  case  of  contractors 
who  are  manufacturers  in  the  cotton-textile  industry,  the 
following  groups  of  employees:  repair  shop  crews,  engineers, 
electricians,  firemen,  office  and  supervisory  staffs,  shipping, 
watching,  outside  crews,  cleaners,  and  employees  engaged 
in  the  operation  of  such  machines  as  dyeing,  bleaching,  dry¬ 
ing,  and  mercerizing  machines,  when  used  only  as  a  part 
of  continuous  chemical  processes  where  the  goods  would 
be  jeopardized  by  interruption  are  not  subject  to  the  Act. — 
Secretary  of  Labor’s  decision,  October  15,  1936. 

g.  Motor  truck  and  tractor  employees. — When  the  con¬ 
tractor  is  a  manufacturer  of  trucks  the  Act  does  not  apply 
to  those  employees  engaged  in  the  distribution  of  the  product 
such  as  employees  in  branch  warehouses  and  service  sta¬ 
tions  engaged  in  maintaining  stocks  for  repairs  and  in 
performing  repair  services  for  trucks. 

SECTION  4. — WAGES 

1.  General  Provisions 

“All  persons  employed  by  the  contractor  in  the  manufac¬ 
ture  or  furnishing  of  the  materials,  supplies,  articles,  or 
equipment  used  in  the  performance  of  the  contract  will  be 
paid,  without  subsequent  deduction  or  rebate  on  any  account, 
not  less  than  the  minimum  wages  as  determined  by  the 
Secretary  of  Labor  to  be  the  prevailing  minimum  wages 
for  persons  employed  on  similar  work  or  in  the  particular 
or  similar  industries  or  groups  of  industries  currently  oper¬ 
ating  in  the  locality  in  which  the  materials,  supplies,  arti¬ 
cles,  or  equipment  are  to  be  manufactured  or  furnished  under 
the  contract:  Provided,  however.  That  this  stipulation  with 
respect  to  minimum  wages  shall  apply  only  to  purchases 
or  contracts  relating  to  such  industries  as  have  been  the 
subject  matter  of  a  determination  by  the  Secretary  of 
Labor.” — Regulations,  article  1  (b). 

“Until  a  determination  of  the  prevailing  minimum  wage 
for  a  particular  industry  or  group  of  industries  has  been 
made  by  the  Secretary  of  Labor  prior  to  the  invitation  for 
bids,  the  stipulation  with  respect  to  wages  in  section  1  (b) 
of  the  Act  will  be  inoperative,  as  provided  in  article  1  (b)  of 
these  Regulations. 

“Determinations  of  prevailing  minimum  wages  or  changes 
therein  will  be  published  in  the  Federal  Register  and  sent  to 
contracting  officers  through  circular  letters  of  the  Procure¬ 
ment  Division  of  the  Treasury.  Such  determinations  will 
be  effective  upon  the  dates  fixed  therein.” — Regulations, 
article  1101. 

2.  Government  and  Private  Contracts 
An  individual  engaged  in  the  performance  of  a  Govern¬ 
ment  contract  subject  to  the  Public  Contracts  Act  is  entitled 
to  the  required  minimum  wage  for  the  week  in  which  any 
Government  work  was  performed  by  him  even  though  he 
may  have  been  assigned  to  commercial  work  during  part 
of  that  period. 
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3.  Wages  Determined 

a.  Work-garment  industry. — It  is  my  determination,  pur¬ 
suant  to  the  provisions  of  the  section  1  (b)  of  the  Public 
Contracts  Act,  that  the  minimum  wage  for  employees  of 
contractors  with  the  Government  engaged  in  the  manufac¬ 
ture  of  overalls,  unionalls,  service  uniforms,  work  pants,  and 
work  coats  made  of  khaki,  denim,  drills,  twills,  cottonades, 
ducks,  corduroys,  or  other  fabrics  in  whole  or  in  part  of  cot¬ 
ton  under  contracts  subject  to  the  provisions  of  the  Public 
Contracts  Act  of  June  30,  1936,  shall  be  $15  per  week  for  a 
week  of  40  hours,  or  37  V2  cents  per  hour.  This  determina¬ 
tion  shall  be  effective  and  the  minimum  wage  hereby  estab¬ 
lished  shall  be  included  in  all  contracts  of  this  class  invita¬ 
tions  to  bid  on  which  are  issued  on  or  after  10  days  from  the 
date  hereof — (Signed)  Frances  Perkins,  January  30,  1937. 

4.  Overtime 

a.  General  regulations. — “Employees  engaged  in  or  con¬ 
nected  with  the  manufacture,  fabrication,  assembling,  han¬ 
dling,  supervision,  or  shipment  of  materials,  supplies,  ar¬ 
ticles,  or  equipment  used  in  the  performance  of  the  contract 
may  be  employed  in  excess  of  8  hours  in  any  1  day  or  in 
excess  of  40  hours  in  any  1  week,  provided  such  persons  shall 
be  paid  for  any  hours  in  excess  of  such  limits  the  overtime 
rate  of  pay  which  has  been  set  therefor  by  the  Secretary  of 
Labor. 

“Until  otherwise  set  by  the  Secretary  of  Labor  the  rate  of 
pay  for  such  overtime  shall  be  one  and  one-half  times  the 
basic  hourly  rate  or  piece  rate  received  by  the  employee. 

“If  in  any  1  week  or  part  thereof  an  employee  is  engaged 
in  work  covered  by  the  contractor’s  stipulations,  his  overtime 
shall  be  computed  after  8  hours  in  any  1  day  or  after  40 
hours  in  any  1  week  during  which  no  single  daily  total  of 
employment  may  be  in  excess  of  8  hours  without  payment  of 
the  overtime  rate.” — Regulations,  article  103. 

b.  On  Government  plus  commercial  work. — (1)  When  an 
employee  is  engaged  on  Government  work  subject  to  the  | 
provisions  of  the  Public  Contracts  Act,  he  is  entitled  to  time 
and  a  half  for  all  overtime  in  excess  of  8  hours  in  any  1  day 
or  40  hours  in  any  1  week,  even  though  part  of  those 
periods  was  devoted  to  commercial  work. 

(2)  If  an  employee  works  Monday  morning  on  a  Govern¬ 
ment  contract  subject  to  the  Act,  he  is  entitled  to  time  and 
a  half  for  all  time  in  excess  of  8  hours  on  that  Monday 
or  in  excess  of  8  hours  on  any  of  the  6  succeeding  days, 
or  in  excess  of  40  hours  in  the  7-day  period  commencing 
Monday  morning,  regardless  of  the  kind  of  work  performed 
during  the  remainder  of  that  week. 

(3)  If  a  pay-roll  period  runs  from  Monday  through  Sun¬ 
day  and  an  employee  starts  on  Government  work  subject 
to  the  Act  Wednesday  morning,  the  employer  may  elect  to 
follow  his  usual  pay-roll  week  or  to  adopt  a  new  week  com¬ 
mencing  Wednesday  morning  and  ending  Tuesday  evening. 
In  either  event  all  time  over  40  hours  in  the  accepted  work 
week  must  be  considered  overtime. 

c.  On  weekly  or  monthly  salaries. — The  fact  that  certain 
employees  are  paid  on  a  weekly  or  monthly  basis  does  not 
affect  their  right  to  overtime  payment  at  one  and  one-half 
times  their  basic  hourly  rate. 

SECTION  5. — DEDUCTIONS  AND  REBATES 

1.  General 

Section  1  (b)  of  the  Public  Contracts  Act  requiring  the 
payment  of  the  minimum  wages  prescribed  by  the  Secretary 
of  Labor  “without  subsequent  deduction  or  rebate  on  any 
account”  forbids  any  practice  reducing  the  net  wage  below 
the  established  minimum.  This  includes  among  others 
deductions  for: 

(a)  Community-chest  contributions. 

(b)  Group-insurance  premiums. 

(c)  “Kick-backs.” 

(d)  Medical  expenses. 

(e)  Rent. 

The  Act,  however,  does  not  forbid  these  deductions  as 
long  as  the  net  wage  of  the  employee  does  not  fall  below 
the  established  minimum  wage. 


2.  Social  Security  and  Taxes 

Deductions  required  by  the  Federal  Social  Security  Act 
and  other  taxing  laws  are  not  rebates  of  the  kind  referred 
to  in  article  1  (b)  of  the  Act,  since  these  deductions  are 
made  pursuant  to  law  through  employers  as  collecting 
agents. 

3.  Garnishments 

There  being  a  wide  variation  in  the  garnishment  laws  of 
the  several  States,  no  comprehensive  statement  can  be 
made  applicable  to  all  of  those  laws.  Inasmuch  as  the  Pub¬ 
lic  Contracts  Act  may  be  construed  to  guarantee  a  pay¬ 
ment  of  minimum  wages  to  employees  affected,  in  the  case 
of  garnishment  proceedings  the  correct  procedure  is  prob¬ 
ably  for  the  garnishee  to  hold  aside  the  funds,  file  an  answer, 
and  at  the  same  time  file  a  special  plea,  setting  out  the 
circumstances  in  detail  and  the  condition  in  which  he  is 
placed  by  the  Public  Contracts  Act.  It  will  then  be  for 
the  local  court  to  determine  the  employer’s  responsibility. 

SECTION  6. — HOURS 

1.  Regular  Day  and  Week 

a.  Time  of  commencement. — The  work  day  and  week  of 
an  employee  engaged  on  governmental  work  subject  to  the 
Act  may  be  deemed  to  start  at  any  time  when  the  employee 
commences  to  work  on  the  Government  contract.  How¬ 
ever,  if  the  contractor  desires  to  maintain  his  usual  time¬ 
keeping  and  pay-roll  procedure,  he  may  elect  to  calculate 
the  hours  of  work  from  the  first  hour  of  his  usual  work 
week  rather  than  from  the  hour  of  the  commencement  of 
work  on  the  Government  contract. 

b.  Days  of  the  week. — The  Act  merely  requires  that  per¬ 
sons  directly  connected  with  Government-contract  work 
shall  not  work  more  than  8  hours  in  any  1  day  or  40  hours 
in  any  1  week  but  does  not  specify  which  days  may  be 
work  days.  There  is  no  prohibition  in  the  Act  against  work 
on  Sundays  or  holidays;  other  Federal,  State,  and  local  laws 
pertaining  to  Sunday  or  holiday  work,  however,  may  be 
applicable. 

c.  Period  of  instruction. — Generally,  in  the  employment  of 
apprentices,  the  period  of  instruction  must  be  considered  in 
the  computation  of  hours  of  employment.  If  the  apprentice 
is  employed  on  Government-contract  work  under  the  Public 
Contracts  Act,  he  is  entitled  to  overtime  pay  for  all  the 
time  his  attendance  and  effort  are  required  in  excess  of 
8  hours  in  any  1  day  or  40  hours  in  any  1  week. 

2.  Overtime 

Overtime  shall  be  computed  as  all  time  worked  in  excess 
of  8  hours  in  any  1  day  or  40  hours  in  any  1  week. 

SECTION  7. — CHILD  LABOR 

1.  In  General 

“No  male  person  under  16  years  of  age,  and  no  female 
person  under  18  years  of  age  will  be  employed  by  the  con¬ 
tractor  in  the  manufacture  or  production  or  furnishing  of 
any  of  the  materials,  supplies,  articles,  or  equipment  in¬ 
cluded  in  the  contract.” — The  Act,  section  1  (d). 

2.  Partial  Exemption  in  Cotton-Textile  Manufacturing 

I  hereby  grant,  until  further  ordered,  an  exemption  from 
the  application  of  section  1  (d)  and  section  2  of  the  Public 
Contracts  Act,  Public,  No.  846,  Seventy-fourth  Congress, 
and  from  the  relevant  regulations  prescribed  by  me  in  part 
1,  article  1,  paragraphs  (d)  and  (f)  of  the  Regulations  dated 
September  14,  1936,  with  respect  to  the  employment  by 
contractors  who  are  manufacturers  in  the  cotton-textile 
industry  of  girls  between  the  ages  of  16  and  18  years  sub¬ 
ject  to  the  following  conditions: 

1.  That  no  girl  under  16  years  of  age  shall  be  employed. 

2.  That  no  girl  under  18  years  of  age  not  in  the  employ 
of  the  contractor  on  October  15,  1936,  shall  be  employed 
during  the  term  of  the  contract. 

3.  That  no  girl  under  18  years  of  age  shall  be  employed 
between  the  hours  of  7  p.  m.  and  6  a.  m. 
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4.  That  no  girl  under  18  years  of  age  shall  be  employed 
at  any  operation  or  occupation  hazardous  in  nature  or  dan- 
gerous  to  health. 

5.  That  for  every  girl  under  the  age  of  18  years  now  em¬ 
ployed,  the  contractor  shall  obtain  and  keep  on  file  evidence 
showing  that  the  girl  is  at  least  16  years  of  age. 

6.  That  a  specific  and  positive  luncheon  period  of  at  least 
30  minutes  be  established  for  women  workers  under  18 
years  of  age. — Secretary  of  Labor’s  Decision,  May  4,  1937. 

SECTION  8. — CONVICT  LABOR 

1.  The  Act 

“No  convict  labor  will  be  employed  by  the  contractor  in 
the  manufacture  or  production  or  furnishing  of  any  of  the 
materials,  supplies,  articles,  or  equipment  included  in  the 
contract.” — The  Act,  section  1  (d). 

SECTION  9. - SAFETY  AND  HEALTH 

1.  Insanitary,  Hazardous,  and  Dangerous  Conditions 

“No  part  of  such  contract  will  be  performed  nor  will  any 
of  the  materials,  supplies,  articles,  or  equipment  to  be  manu¬ 
factured  or  furnished  under  said  contract  be  manufactured 
or  fabricated  in  any  plants,  factories,  buildings,  or  surround¬ 
ings  or  under  working  conditions  which  are  insanitary  or 
hazardous  or  dangerous  to  the  health  and  safety  of  em¬ 
ployees  engaged  in  the  performance  of  said  contract.” — The 
Act,  section  1(e). 

2.  Compliance,  Prima  Facie 

“Compliance  with  the  safety,  sanitary,  and  factory  inspec¬ 
tion  laws  of  the  State  in  which  the  work  or  part  thereof  is 
to  be  performed  shall  be  prima  facie  evidence  of  compliance 
with  this  (Sec.  1  (e) )  subsection.” — The  Act,  section  1  (e) . 

SECTION  10. — POSTING,  RECORDS  AND  REPORTS 

1.  Posting 

“The  contractor  shall  post  a  copy  of  the  stipulations  in  a 
prominent  and  readily  accessible  place  at  the  site  of  the 
contract  work  and  shall  keep  such  employment  records  as 
are  required  in  the  regulations  under  the  Act  available  for 
inspection  by  authorized  representatives  of  the  Secretary  of 
Labor.” — Regulations,  article  1(g). 

2.  Records 

“Art.  501.  Every  contractor  subject  to  the  provisions  of 
the  Act  and  these  Regulations  shall  maintain  the  following 
records  of  employment,  which  shall  be  available  for  the  in¬ 
spection  and  transcription  of  authorized  representatives  of 
the  Secretary  of  Labor: 

(a)  Name,  address,  sex,  and  occupation  of  each  employee 
covered  by  the  contract  stipulations. 

(b)  Date  of  birth  of  each  such  employee  under  21  years  of 
age. 

(c)  Wage  and  hour  records  for  each  such  employee,  includ¬ 
ing  the  rate  of  wages  and  the  amount  paid  each  pay  period, 
the  hours  worked  each  day  and  each  week,  and  the  period 
during  which  each  such  employee  was  engaged  on  a  Gov¬ 
ernment  contract,  with  the  number  of  such  contract.  Com¬ 
pliance  with  this  subsection  shall  be  deemed  complete  if  wage 
and  hour  records  for  all  employees  in  the  plant  are  main¬ 
tained  during  the  period  between  the  award  of  any  Govern¬ 
ment  contract  and  the  date  of  delivery  of  the  materials, 
supplies,  articles,  or  equipment:  Provided,  That  where  no 
separate  records  for  employees  engaged  on  Government 
contracts  are  maintained,  it  shall  be  presumed  until  affirma¬ 
tive  proof  is  presented  to  the  contrary  that  all  employees 
in  the  plant,  from  the  date  of  award  of  any  such  contract 
until  the  date  of  delivery  of  the  materials,  supplies,  articles, 
or  equipment,  were  engaged  on  such  Government  contract. 

“Such  records  shall  be  kept  on  file  for  at  least  1  year  after 
the  termination  of  the  contract.” — Regulations,  article  501. 

3.  No  Special  Record  Keeping  Systems  Required 

It  is  not  necessary  for  a  contractor  subject  to  the  Public 
Contracts  Act  to  maintain  any  separate  and  distinct  records 


for  the  purposes  of  the  Act  if  his  usual  records  present  the 
required  information. 

SECTION  11. — ADVERTISEMENT  AND  BIDS 

1.  Advertisements 

“When  it  is  anticipated  that  invitation  for  bids  will  develop 
contracts  in  excess  of  $10,000  in  amount  it  is  proper  that 
the  advertisement  give  notice  to  bidders  that  the  Act  of 
June  30,  1936,  will  be  applicable  to  such  contracts.” — 16 
Comp.  Gen.  583. 

“The  statute  is  mandatory,  and  its  manifest  purpose  is 
that  recipients  of  Government  contracts  coming  within  its 
terms  shall  be  subject  to  its  requirements.” — 16  Comp.  Gen. 
583. 

2.  Qualified  Bids 

a.  In  general. — All  contracts  to  which  the  statute  is  ap¬ 
plicable  must  include  the  prescribed  regulations  and  stipula¬ 
tions  in  every  instance  without  any  qualification  whatever, 
and  any  bid  which,  by  qualification,  undertakes  to  avoid 
compliance  with  the  statute  in  any  way,  or  by  any  means, 
will  be  subject  to  rejection. — 16  Comp.  Gen.  583. 

b.  Exempting  manufacturer. — A  reservation  in  a  bid  sub¬ 
mitted  by  a  dealer  attempting  to  exempt  a  manufacturer 
who  is  to  deliver  directly  to  the  Government  from  compli¬ 
ance  with  the  Act  or  Regulations  would  require  the  rejec¬ 
tion  of  such  a  bid. — 16  Comp.  Gen.  583. 

c.  Refusing  records. — The  Regulations  of  the  Secretary 
concerning  the  keeping  of  records  are  obligatory  upon  con¬ 
tractors  subject  to  the  Act.  The  taking  of  an  exception  to 
this  requirement  in  a  bid  for  a  contract  under  the  Act  in¬ 
validates  the  bid. — 16  Comp.  Gen.  590. 

d.  On  items  less  than  $10,000. — When  a  bidder  who  specifi¬ 
cally  takes  exception  to  the  requirements  of  the  Act  or 
Regulations  is  the  lowest  bidder  on  some  of  the  items  ad¬ 
vertised  in  an  aggregate  value  below  $10,000,  the  exceptions 
in  the  bids  may  properly  be  disregarded  and  no  readvertise¬ 
ment  is  necessary,  provided  that  the  terms  of  the  invitation 
permit  bids  for  individual  items  to  be  received. 

SECTION  12. — ENFORCEMENT  METHODS 

1.  Cancelation  of  Contracts 

“That  any  breach  *  *  *  shall  render  the  party  re¬ 

sponsible  therefor  liable  to  the  United  States  of  America 
*  *  *.  The  agency  of  the  United  States  entering  into 

such  contract  shall  have  the  right  to  cancel  the  same  and 
to  make  open  market  purchases  or  enter  into  other  con¬ 
tracts  for  the  completion  of  the  original  contract,  charging 
any  additional  costs  to  the  original  contractor.” — The  Act, 
section  2. 

2.  Civil  Action 

“Any  sums  of  money  due  to  the  United  States  of  America 
may  be  recovered  in  suits  brought  in  the  name  of  the  United 
States  of  America  by  the  Attorney  General  thereof.” — The 
Act,  section  2. 

3.  Complaints 

“Whenever  any  officer  or  employee  of  the  United  States 
Government  or  of  any  agency  thereof  has  any  knowledge 
of  or  receives  any  complaint  with  respect  to  a  breach  or 
violation  of  the  stipulations  required  under  article  1,  he 
shall  transmit  such  complaint  according  to  the  usual  prac¬ 
tice  in  his  department  to  the  Department  of  Labor,  together 
with  such  other  information  as  he  has  in  his  possession.” — 
Regulations,  article  1202. 

4.  Liquidated  Damages 

“Any  breach  or  violation  of  any  of  the  representations  and 
stipulations  in  any  contract  for  the  purposes  set  forth  in 
section  1  hereof  shall  render  the  party  responsible  therefor 
liable  to  the  United  States  of  America  for  liquidated  dam¬ 
ages  in  addition  to  damages  for  any  other  breach  of  such 
contract,  the  sum  of  $10  per  day  for  each  male  person 
under  16  years  of  age  or  each  female  person  under  18  years 
of  age,  or  each  convict  laborer  knowingly  employed  in  the 
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performance  of  such  contract  *  *  — The  Act,  sec-  ' 

tion  2. 

5.  Punishment  for  Contempt 

“In  case  of  contumacy,  failure,  or  refusal  of  any  person  to 
obey  such  an  order,  any  District  Court  of  the  United  States 
or  of  any  Territory  or  possession  or  the  Supreme  Court  of 
the  District  of  Columbia,  within  the  jurisdiction  of  which 
the  inquiry  is  carried  on,  or  within  the  jurisdiction  of  which 
said  person  who  is  guilty  of  contumacy,  failure,  or  refusal 
is  found,  or  resides,  or  transacts  business,  upon  the  appli¬ 
cation  by  the  Secretary  of  Labor  or  representative  desig¬ 
nated  by  him,  shall  have  jurisdiction  to  issue  such  person 
an  order  requiring  such  person  to  appear  before  him,  or 
representative  designated  by  him,  to  produce  evidence  if.  as, 
and  when  so  ordered,  and  to  give  testimony  relating  to  the 
matter  under  investigation  or  in  question,  and  any  failure 
to  obey  such  order  of  the  court  may  be  punished  by  said 
court  as  a  contempt  thereof.” — The  Act,  section  5. 

6.  Withholding  of  Sums 

“Any  sums  of  money  due  to  the  United  States  of  America 
by  reason  of  any  violation  *  *  *  may  be  withheld  from 

any  amounts  due  on  any  contract.” — The  Act,  section  2. 

7.  Ineligible  List 

The  Secretary  of  Labor  may  direct  and  authorize  the 
Comptroller  General  to  distribute  a  list  to  all  agencies  of 
the  United  States  containing  the  names  of  persons  or  firms 
found  by  the  Secretary  of  Labor  to  have  breached  any  of  the 
agreements  or  representations  required  by  this  Act.  Unless 
the  Secretary  of  Labor  otherwise  recommends,  no  contracts 
shall  be  awarded  to  such  persons  or  firms  or  to  any  firm, 
corporation,  partnership,  or  association  in  which  such  per¬ 
sons  or  firms  have  a  controlling  interest  until  3  years  have 
elapsed  from  the  date  the  Secretary  of  Labor  determines 
such  breach  to  have  occurred. — The  Act,  section  3. 

SECTION  13. — EXCEPTIONS  AND  EXEMPTIONS 

1.  Agricultural  or  Farm  Products 

a.  In  general. — “The  Act  does  not  apply  to  agricultural  or 
farm  products  including  those  processed  for  first  sale  by  the 
original  producers." 

b.  Raw  unprocessed  cotton. — Contracts  entered  into  by 
Government  agencies  for  the  purchase  of  raw  unprocessed 
cotton  are  not  subject  to  the  provisions  of  the  Act. 

c.  Canned  goods. — When  the  contractor  raises  and  cans 
his  own  fruit  or  vegetable  products,  the  canning  by  him  is 
exempt  from  the  provisions  of  the  Act  as  an  agricultural 
product  processed  for  first  sale  by  the  original  producer. 

d.  Processed  hemp. — A  farmer  processes  hemp  for  himself 
and  other  farmers  and  the  sale  price  is  divided  equally  on 
each  lot.  If  he  processes  and  sells  the  hemp  to  the  Govern¬ 
ment  as  agent  for  the  farmers,  the  contract  is  exempt  from 
the  Act.  If  the  farmers  sell  their  hemp  to  him  for  half  of 
the  resale  price  and  he  sells  to  the  Government  on  his  own 
account,  his  contract  with  the  Government  will  not  be  a  first 
sale  and  will  be  subject  to  the  Act. 

2.  Open-Market  Purchases 

a.  The  Act. — “This  Act  shall  not  apply  to  purchases  of 
such  materials,  supplies,  articles,  or  equipment  as  may  usu¬ 
ally  be  bought  in  the  open  market.” — The  Act,  section  9. 

(1)  This  exception  is  restricted  to  materials  which  Gov¬ 
ernment  agencies  are  authorized  by  law  to  purchase  in  the 
open  market  and  does  not  comprehend  all  of  such  particular 
classes  of  material  or  equipment  as  are  usually  available  for 
purchases  by  the  general  public  in  the  open  market. — Letter 
Comptroller  General  to  Representative  McMillan.  March  24, 
1937,  81  Congressional  Record  3546,  daily  Record. 

b.  The  Regulations. — When  the  contracting  officer  is  au¬ 
thorized  by  statute  or  otherwise  to  purchase  in  the  open 
market  without  advertising  for  proposals  the  inclusion  of  the 
stipulations  is  not  required. — Regulations,  article  2. 

c.  The  General  Purchasing  Act. — “Except  as  otherwise 
provided  by  law,  all  purchases  and  contracts  for  supplies  or 


services,  in  any  of  the  departments  of  the  Government,  and 
purchases  of  Indian  supplies,  except  for  personal  services, 
shall  be  made  by  advertising  a  sufficient  time  previously  for 
proposals  respecting  the  same,  when  the  public  exigencies 
do  not  require  the  immediate  delivery  of  the  articles,  or  per¬ 
formance  of  the  service.  When  immediate  delivery  or  per¬ 
formance  is  required  by  the  public  exigency,  the  articles  or 
service  required  may  be  procured  by  open  purchase  or  con¬ 
tract,  at  the  places  and  in  the  manner  in  which  such  articles 
are  usually  bought  and  sold,  or  such  services  engaged,  be¬ 
tween  individuals.” — United  States  Code,  title  41,  section  5; 
36  Statutes  861. 

3.  Perishables 

a.  The  Act. — This  act  shall  not  "apply  to  perishables,  in¬ 
cluding  dairy,  livestock,  and  nursery  products.” — The  Act, 
section  9. 

b.  The  Regulations. — “Perishables  cover  products  subject 
to  decay  or  spoilage  and  not  products  canned,  salted,  smoked, 
or  otherwise  preserved." — Regulations,  article  2  (b). 

c.  Approved  perishables. — In  calling  for  bids  for  meats 
and  other  food  products,  the  contracting  officer  shall  be 
guided  by  an  advisory  opinion  of  the  Provisions  Committee 
of  the  Federal  Specifications  Executive  Committee  classify¬ 
ing  certain  items  as  perishables  or  nonperishables.  This 
list  of  commodities,  however,  is  not  intended  to  be  a  com¬ 
plete  list  of  perishable  items  for  there  are  many  items 
purchased  by  the  Government  which  were  not  considered 
by  the  committee.  The  contracting  officer  should  decide 
whether  or  not  a  commodity  is  a  perishable  before  publish¬ 
ing  his  invitation  for  bids.  If  he  decides  that  the  commodity 
is  a  perishable,  he  will  omit  the  stipulations  required  in 
contracts  subject  to  the  Act.  If  the  contracting  officer 
should  determine  that  a  particular  commodity  which  does 
not  appear  upon  the  list  of  perishables  is  in  fact  perishable, 
he  should  immediately  notify  the  Administrator  of  the  Di¬ 
vision  of  Public  Contracts,  through  the  regular  departmental 
channels,  of  his  determination  in  order  that  the  Adminis¬ 
trator  may  be  advised  of  the  nature  of  the  determinations 
made  and  in  order  that  the  list  of  perishables  may  be 
augmented  from  time  to  time. 

The  committee  has  classified  the  following  items  as  per¬ 
ishables: 

Apples,  evaporated  (for  organizations),  F.  S.  Z-A-613. 

Apricots,  evaporated  (for  organizations),  F.  S.  Z-A-636. 

Bacon,  Canadian  (sales). 

Bacon,  dry  salt  (ration  overseas) ,  Type  2,  F.  S.  PP-B-81. 

Bacon  (ration  in  U.  S.),  Type  1,  Grade  2,  F.  S.  PP-B-81. 

Bacon,  sliced  or  slabs,  fancy  grade  (sales) . 

Beef,  corned,  bulk. 

Beef,  dried,  sliced,  bulk. 

Beef,  fresh  or  frozen  (ration),  Type  1  or  2,  Class  1,  Grade 
B,  F.  S.  PP-B-221. 

Beef,  fresh  or  frozen,  wholesale  market  cuts,  Type  3  or 
4,  Class  1,  Grade  B,  F.  S.  PP-B-221. 

Beef  tenderloin,  fresh  frozen. 

Brains,  calf  (for  organizations  only),  F.  S.  PP-B-656. 

Brains,  hog  (for  organizations  only),  F.  S.  PP-B-661. 

Bread,  soft,  Rye,  Type  D,  F.  S.  EE-B-671. 

Bread,  soft  Vienna  style,  Type  B,  F.  S.  EE-B-671. 

Bread,  soft,  wheat,  Type  A,  F.  S.  EE-B-671. 

Butter  (ration),  Grade  C  (score  90),  F.  S.  C-B-801. 

Butter  (sales) ,  Grade  A  (score  94) ,  or  B  (score  92) ,  F.  S. 
C-B-801. 

Buttermilk,  Type  A  or  B,  F.  S.  C-B-816. 

Calves  head  and  feet,  fresh  frozen. 

Cheese,  fresh  (ration) ,  Grade  B,  F.  S.  C-C-271. 

Cheese  (sales) ,  including  packages  of  3  to  16  ounces  (not 
to  exceed  8  kinds). 

Chickens,  broilers,  Class  B-la,  Grade  A  or  B,  F.  S. 
PP-C-251a. 

Chickens,  fryers,  Class  B-lb,  Grade  A  or  B,  F.  S.  PP- 
C-251a. 

Chickens,  roasters  (sales),  Class  B-lc,  Grade  A,  F.  S. 
PP-C-251a. 

Chickens,  roasters  (ration),  Class  B-lc,  Grade  B,  F.  S. 
PP-C-251a. 
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Clams,  fresh,  F.  S.  PP-C-401. 

Crabmeat,  fresh,  F.  S.  PP-C-656. 

Cranberries,  fresh  (in  season)  (for  organizations  only). 
Cream,  fresh,  Types  1  and  3,  F.  S.  C-C-671  (for  organiza¬ 
tions  only). 

Ducks,  dressed,  F.  S.  PP-D-741. 

Eggs  (ration)  in  crates,  Class  A  or  B  (U.  S.) ,  Class  A,  B,  or 
C  (oversea),  Grade  B-3  (2)  F.  S.  C-E-271. 

Eggs  (sales)  in  cartons,  Class  A  or  B  (U.  S.) ,  Class  A,  B,  or 
C  (oversea),  Grade  B-3  (2)  or  B-3  (3),  F.  S.  C-E-271. 

Fish,  fresh,  F.  S.  PP-F-381. 

Fish,  salted  or  smoked,  F.  S.  PP-F-401. 

Fowl,  dressed  (fricasse),  F.  S.  PP-F-611a. 

Fruits,  evaporated,  in  cartons  or  tins. 

Fruits,  fresh  (Philippine  Department  and  transports  only) . 
Ham,  boiled,  pressed,  or  rolled. 

Ham,  smoked,  sweet-pickle  cured,  fancy  grade. 

Headcheese,  F.  S.  PP-H-191. 

Hearts,  beef,  fresh,  F.  S.  PP-H-201. 

Ice  cream,  bulk  or  brick,  F.  S.  EE-I-116  (for  organizations 
only) . 

Kidneys,  beef,  fresh,  F.  S.  PP-K-351. 

Kidneys,  lamb,  fresh. 

Lamb,  fresh,  carcass  or  wholesale  market  cuts,  Grade  A 
or  B,  F.  S.  PP-L-91. 

Lamb  loins,  fresh  frozen. 

Lamb  tongues,  pickled. 

Lard,  Type  1  or  2,  F.  S.  PP-B-101. 

Lard  substitute  (ration),  Type  1  or  2,  F.  S.  EE-L-101. 

Lard  substitute  or  shortening  (sales) . 

Liver,  fresh,  calf,  Class  A,  Type  1  or  2,  F.  S.  PP-L-351. 

Liver,  fresh,  beef,  Class  B,  Type  1  or  2,  F.  S.  PP-L-351. 
Luncheon  loaf. 

Milk,  fresh  (ration),  F.  S.  C-M-381a  (for  organizations 
only) . 

Mutton,  fresh,  carcass  or  wholesale  market  cuts,  Grade  A, 
P.  S.  PP-M-791. 

Onions  (ration)  Type  A  or  B,  F.  S.  HHH-O-531. 

Oxtails,  fresh. 

Oysters,  fresh.  Grade  B  or  C,  F.  S.  PP-C-956a. 

Peaches,  evaporated  (for  organizations),  F.  S.  Z-P-193. 
Pig’s  feet,  Types  B-la,  B-lb,  and  B-c,  F.  S.  PP-P-371. 

Pork,  bellies,  clear  seedless,  dry  salt  cured,  18-22  pounds. 
Pork,  fatbacks,  dry  salt  cured,  F.  S.  PP-F-81. 

Pork,  fresh,  carcass  or  wholesale  market  cuts,  F.  S.  PP- 
P-571. 

Pork,  fresh,  hams  (ration)  F.  S.  PP-P-571. 

Pork  spareribs,  corned. 

Potato  chips. 

Potatoes,  Irish  (ration)  F.  S.  HPH-P-611. 

Potatoes,  sweet,  fresh,  F.  S.  HHH-P-621. 

Prunes,  evaporated  (for  organizations)  F.  S.  Z-P-681a. 
Reindeer  meat  (for  organizations  only)  (to  be  slaughtered 
and  handled  by  approved  processors) . 

Sausage,  Bologna  style,  F.  S.  PP-S-71. 

Sausage,  Frankfurter  style,  F.  S.  PP-S-81. 

Sausage,  liverwurst,  F.  S.  PP-S-86. 

Sausage,  pork,  fresh,  F.  S.  PP-S-91. 

Sausage,  summer,  all  kinds. 

Scrapple  (for  organizations)  F.  S.  PP-S-141. 

Sweetbreads  (for  organizations)  F.  S.  PP-S-871. 

Tongue,  fresh  or  smoked. 

Tripe  (for  organizations). 

Turkey,  fresh  (ration)  Grade  B,  F.  S.  PP-T-791a. 
Turkey,  fresh  (sales)  Grade  A,  F.  S.  PP-T-791a. 

Veal,  fresh  carcass  or  wholesale  market  cuts,  F.  S.  PP- 
V-191. 

Veal  loaf,  not  canned. 

Vegetables,  fresh  (Philippine  Department  only) . 

Yeast,  compressed,  Type  A,  F.  S.  EE-Y-181. 
d.  Dairy,  livestock,  and  nursery  products. — Section  9  of 
the  Act  does  not  provide  that  all  dairy,  livestock,  and 
nursery  products  are  perishable  per  se  for  the  purpose  of 
the  Act  but  to  the  contrary  the  provision  exempts  only 
dairy,  livestock,  and  nursery  products  which  are  perishable 
in  fact. 


4.  Public  Utilities 

Contracts  for  public-utility  services,  including  electric 
light  and  power,  water,  steam,  and  gas  are  exempt  from 
the  application  of  the  Act. — Regulations,  article  603. 

The  Act  does  not  apply  to  contracts  “for  the  furnishing 
of  service  by  radio,  telephone,  telegraph,  or  cable  companies 
subject  to  the  Federal  Communications  Act  of  1934.” — Reg¬ 
ulations,  article  2  (f). 

5.  Contracts  to  Overcome  Default 

Contracts  covering  purchases  against  the  account  of  a 
defaulting  contractor  where  the  stipulations  required  herein 
were  not  included  in  the  defaulted  contract  are  exempt  from 
the  application  of  the  Act. — Regulations,  article  603. 

6.  Foreign  Contracts 

Contracts  which  are  to  be  performed  outside  the  geo¬ 
graphical  limits  of  the  United  States,  its  Territories,  and 
the  District  of  Columbia  are  exempt  from  the  application 
of  the  Act,  except  where  such  performance  requires  a  ship¬ 
ment  from  within  such  geographic  limits. — Regulations, 
article  603  (b). 

7.  Contracts  by  Secretary  of  Agriculture 

The  Public  Contracts  Act  does  not  apply  to  “any  contracts 
made  by  the  Secretary  of  Agriculture  for  the  purchase  of 
agricultural  commodities  or  the  products  thereof.” — The 
Act,  section  9. 

8.  Contracts  for  Transportation 

The  Public  Contracts  Act  does  not  apply  to  contracts  for 
the  “carriage  of  freight  or  personnel  by  vessel,  airplane, 
bus,  truck,  express,  or  railway  line  where  published  tariff 
rates  are  in  effect.” — The  Act,  section  9. 

9.  Past  Work 

The  Public  Contracts  Act  does  not  operate  retroactively 
and  applies  only  to  work  performed  after  the  opening  of 
the  bids. 

10.  Procedure  for  Exemptions 

a.  The  Regulations. — “Requests  for  the  exception  or  ex¬ 
emption  of  a  contract  or  class  of  contracts  from  the  inclu¬ 
sion  or  application  of  one  or  more  of  those  stipulations 
required  by  article  1  must  be  made  by  the  head  of  a  con¬ 
tracting  agency  or  department  and  shall  be  accompanied 
with  a  finding  by  him  setting  forth  reasons  why  such  inclu¬ 
sion  or  application  will  seriously  impair  the  conduct  of 
Government  business.” — Regulations,  article  601. 

“Request  for  the  exception  or  exemption  of  a  stipulation 
respecting  minimum  rates  of  pay  and  maximum  hours  of 
labor  contained  in  an  existing  contract  must  be  made  jointly 
by  the  head  of  the  contracting  agency  and  the  contractor 
and  shall  be  accompanied  with  a  joint  finding  by  them 
setting  forth  reasons  why  such  exception  or  exemption  is 
desired.” — Regulations,  article  601. 

“Decisions  concerning  exceptions  or  exemptions  shall  be 
in  writing  and  approved  by  the  Secretary  of  Labor  or  officer 
prescribed  by  him,  originals  being  filed  in  the  Department 
of  Labor  and  certified  copies  shall  be  transmitted  to  the 
Department  or  agency  originating  the  request,  to  the  Comp¬ 
troller  General,  and  to  the  Procurement  Division  of  the 
Treasury.” — Regulations,  article  602. 

SECTION  1 4 . — DEFINITIONS 

1  Custodial  Employees 

“Custodial  employees  as  referred  to  in  article  102  of  the 
Regulations  means  those  employees  whose  duties  are  di¬ 
rected  to  the  maintenance  of  the  plant  such  as  watchmen 
and  janitors  rather  than  to  those  who  perform  work  on  the 
commodities  required  by  the  Government.” 

2.  Manufacturer 

A  “manufacturer”  is  a  person  who  owns,  operates,  or 
maintains  a  factory  or  establishment  that  produces  on  the 
premises  the  materials,  supplies,  articles,  or  equipment  re- 
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quired  under  the  contract  and  of  the  general  character  de¬ 
scribed  by  the  specifications. — Regulations,  article  101  (a). 

3.  Open-Market  Purchases 

Open -market  purchases  are  those  purchases  which  are 
authorized  by  statute,  or  otherwise,  to  be  made  in  the  open 
market  without  advertising  for  bids. 

4.  Person 

Whenever  used  in  this  Act,  the  word  “person”  includes 
one  or  more  individuals,  partnerships,  associations,  cor¬ 
porations,  legal  representatives,  trustees,  trustees  in  bank¬ 
ruptcy,  or  receivers. — The  Act,  section  7. 

5.  Regular  Dealer 

A  regular  dealer  is  a  person  who  owns,  operates,  or  main¬ 
tains  a  store,  warehouse,  or  other  establishment  in  which 
the  materials,  supplies,  articles,  or  equipment  of  the  general 
character  described  by  the  specifications  and  required  under 
the  contract  are  bought,  kept  in  stock,  and  sold  to  the 
public  in  the  usual  course  of  business. — Regulations,  article 
101  (b). 

6.  The  Secretary 

“The  Secretary”  means  the  Secretary  of  Labor. 

7.  The  Act 

“The  Act”  means  Public  Act  No.  846,  74th  Congress, 
approved  June  30,  1936,  commonly  referred  to  as  the  Walsh- 
Healey  Act,  or  the  Public  Contracts  Act. 

[In  the  original  document,  here  follows  the  text  of  Public 
No.  846,  74th  Congress  (49  Stat.  2036);  and  the  text  of  regula¬ 
tions  prescribed  by  the  Secretary  of  Labor  under  Public  846, 
74th  Congress  (Series  A)  (1  P.  R.  i405,  1634,  2049).] 

[F.  D.  Doc.  37-2606;  Filed,  August  24, 1937;  10:54  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  August,  1937. 

[File  No.  1-1656] 

In  the  Matter  of  Central  Ohio  Steel  Products  Company, 
Common  Stock,  $1  Par  Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  Central  Ohio  Steel  Products  Company,  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  withdraw  its  Common  Stock,  $1  Par 
Value,  from  listing  and  registration  on  the  Pittsburgh  Stock 
Exchange;  and 

After  appropriate  notice  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protec¬ 
tion  of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  September  4.  1937. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.37-2625;  Filed,  August  25, 1937;  12:35  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  24th  day  of  August,  A.  D.  1937. 


[File  Nos.  47-15  and  43-731 

In  the  Matter  of  Public  Service  Corporation  of  Texas 
[Public  Utility  Holding  Company  Act  of  1935 — Sections  10  and  7] 
NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Public  Service  Corporation  of  Texas,  a  registered 
holding  company,  pursuant  to  Sections  10  (a)  (2)  and  10 
(a)  (3)  of  the  Public  Utility  Holding  Company  Act  of  1935, 
for  approval  of  the  acquisition  by  it  of  the  assets  and  prop¬ 
erties  of  Mobeetie  Gas  Company,  all  of  the  issued  and  out¬ 
standing  capital  stock  of  which  is  owned  by  the  applicant; 
an  order  having  been  duly  entered  providing  for  a  hearing 
on  such  matter  on  July  30,  1937,  which  hearing  was  on 
that  date  duly  continued  subject  to  call;  and 
A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion  by  said  Public  Service  Corporation  of  Texas  pursuant 
to  Section  7  of  said  Act  regarding  the  assumption  by  it  of 
liability  on  a  demand  note  in  the  amount  of  $56,234.90 
executed  by  said  Mobeetie  Gas  Company  in  favor  of  the 
Keystone  Pipe  &  Supply  Company;  and 
It  appearing  to  the  Commission  that  these  related  mat¬ 
ters  should  be  heard  and  considered  together: 

It  is  oi-dered.  That  a  hearing  on  such  matters  be  held  on 
September  14,  1937,  at  ten  o’clock  in  the  forenoon  of  that 
day  at  Room  1102,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C-;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  September  9, 1937. 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 
By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-2626;  Filed,  August  25,  1937;  12:35  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  24th  day  of  August,  A.  D.  1937. 

[File  No.  30-61] 

In  the  Matter  of  Public  Service  Corporation  of  Texas 
[Public  Utility  Holding  Company  Act  of  1935 — Section  5  (d)  ] 
NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Public  Service  Corporation  of  Texas,  a  registered 
holding  company,  pursuant  to  Section  5  (d)  of  the  Public 
J  Utility  Holding  Company  Act  of  1935,  for  an  order  declaring 
;  that  it  has  ceased  to  be  a  holding  company,  such  application 
being  subject  to  completion  of  the  proposed  acquisition  by 
applicant  of  the  assets  and  properties  of  its  subsidiary, 
Mobeetie  Gas  Company,  as  to  which  an  application  (File  No. 
47-15)  pursuant  to  Section  10  of  said  Act  is  pending  before 
this  Commission: 
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It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
September  14,  1937,  at  ten  o’clock  in  the  forenoon  of  that 
day  at  Room  1102,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission,  State  securities  com¬ 
mission,  municipality,  and  any  other  political  subdivision  of 
a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  9,  1937. 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corres¬ 
pondence,  memoranda,  contracts,  agreements,  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-2627;  Filed,  August  25,  1937;  12:35  p.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

Customs  Regulations  of  the  United  States,  1937 
[Note. — Chapters  I-VIII,  inclusive,  appear  in  the  Federal 
Register  for  Wednesday,  August  25,  1937,  pages  1444  to 
1560;  Chapters  IX-XV,  inclusive,  appear  in  the  Federal 
Register  for  Thursday,  August  26, 1937,  pages  1562  to  1630.] 

CHAPTER  XVI 

Transportation  in  Bond  and  Merchandise  in  Transit 

GENERAL  PROVISIONS 

Art. 

871.  Bonding  of  carriers  authorized. 

872.  Carriers — Application  to  bond. 

873.  Receipt  by  carrier — Manifest. 

874.  Transshipment. 

875.  Sealing  conveyances  and  compartments — Labeling  packages. 

876.  Warning  cards — Penalty  for  breaking  seals. 

877.  Lading  inspector's  action. 

878.  Short  shipments. 

879.  Transfer  by  bonded  cartmen — Transfer  ticket — Discrepancies. 

880.  Diversion. 

881.  Certificate  of  delivery. 

882.  Shortages — Irregular  deliveries — Report  of. 

883.  Liability  of  carrier — Penalties. 

884.  Examination  by  inspectors  of  trunk-line  associations  or  agents 

of  the  Interstate  Commerce  Commission. 

885.  Records  of  merchandise  forwarded  and  received  under  trans¬ 

portation  entries. 

886.  Kinds  of  entry. 

IMMEDIATE  TRANSPORTATION  WITHOUT  APPRAISEMENT 

887.  Classes  of  goods — Entry  authorized. 

888.  Who  may  make  entry. 

889.  Form  of  entry. 

890.  Procedure  at  port  of  origin. 

891.  Entry  at  port  of  destination. 

892.  Unclaimed  and  short-landed  goods. 

893.  Disposition  of  entry. 

REWAREHOUSE  AND  TRANSPORTATION 

894.  Procedure. 

WAREHOUSE  AND  REWAREHOUSE  WITHDRAWALS  FOR  TRANSPORTA¬ 
TION 

895.  Form  of  entry — Time. 

896.  Withdrawal  procedure. 

897.  Invoices — Samples. 

898.  Forwarding  procedure. 

899.  Procedure  at  destination. 
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WAREHOUSE  WITHDRAWALS  FOR  EXPORTATION  OR  FOR  TRANSPORTA¬ 
TION  AND  EXPORTATION 

900.  Procedure. 

EXPORTATION  OF  DISTILLED  SPIRITS — STRIP  STAMPS 

901.  Strip  stamps — When  to  be  removed. 

MERCHANDISE  IN  TRANSIT  THROUGH  THE  UNITED  STATES  TO  FOR¬ 
EIGN  COUNTRIES 

902.  Entry  authorized. 

903.  Entry  procedure. 

904.  Restricted  and  prohibited  merchandise. 

905.  Forwarding  procedure. 

906.  Procedure  at  destination. 

907.  Change  of  destination — Change  of  entry. 

908.  Retention  of  goods  on  dock — Splitting  of  shipments. 

909.  Limitation  of  time  for  exportation. 

EXPORTATION  FROM  CUSTOMS  CUSTODY  OF  FOREIGN  MERCHANDISE 
UNENTERED  OR  COVERED  BY  AN  UNLIQUIDATED  CONSUMPTION 
ENTRY;  OR  MERCHANDISE  DENIED  ADMISSION  BY  THE  GOVERNMENT 

910.  Procedure. 

FINAL  FORT  OF  EXPORTATION  OF  MERCHANDISE  CROSSING  ADJACENT 
FOREIGN  TERRITORY 

911.  Port  of  exportation — Cancellation  of  charge  against  bond. 

MERCHANDISE  ARRIVING  FROM  A  CONTIGUOUS  COUNTRY  IN  SEALED 
VESSELS  OR  VEHICLES 

912.  Shipment  authorized. 

913.  Manifests. 

914.  Sealing  of  vessel  or  vehicle — Disposition  of  manifests  and 

merchandise. 

915.  Procedure  at  port  of  arrival — Bonded  carrier. 

916.  Procedure  at  destination. 

917.  Merchandise  in  less  than  carload  lots. 

GENERAL  PROVISIONS 

Art.  871.  Bonding  of  carriers  authorized. — Tariff  Act  of 
1930,  section  551: 

Any  common  carrier  of  merchandise  owning  or  operating  rail¬ 
road,  steamship,  or  other  transportation  lines  or  routes  for  the 
transportation  of  merchandise  in  the  United  States,  upon  appli¬ 
cation  and  the  filing  of  a  bond  in  a  form  and  penalty  and  with 
such  sureties  as  may  be  approved  by  the  Secretary  of  the  Treasury, 
may  be  designated  as  a  carrier  of  bonded  merchandise  for  the 
final  release  of  which  from  customs  custody  a  permit  has  not  been 
issued. 

Art.  872.  Carriers — Application  to  bond. — (a)  Merchan¬ 
dise  to  be  transported  from  one  port  to  another  in  the  United 
States  in  bond  must,  except  as  provided  in  paragraph  (b), 
be  delivered  to  a  common  carrier  bonded  for  that  purpose, 
but  such  merchandise  may  be  transported  with  the  use  of 
the  facilities  of  other  bonded  or  non-bonded  carriers. 

(b)  Public  Resolution  108  of  June  19,  1936: 

*  •  •  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 

authorized,  when  it  appears  to  him  to  be  in  the  interest  of  com¬ 
merce,  and  notwithstanding  any  provision  of  law  or  regulation 
j  requiring  that  the  transportation  of  imported  merchandise  be  by 
I  a  bonded  common  carrier,  to  permit  such  merchandise  which  has 
i  been  entered  and  examined  for  customs  purposes  to  be  transported 
j  by  bonded  cartmen  or  bonded  lightermen  between  the  ports  of 
New  York,  Newark,  and  Perth  Amboy,  which  are  all  included  in 
Customs  Collection  District  Numbered  10  (New  York) :  Provided, 
That  this  resolution  shall  not  be  construed  to  deprive  any  of  the 
ports  affected  of  its  rights  and  privileges  as  a  port  of  entry. 

Pursuant  to  the  above  resolution  and  subject  to  compli¬ 
ance  with  all  other  applicable  provisions  of  this  chapter,  the 
collector  of  customs  at  New  York  may,  upon  the  request  of 
the  party  in  interest,  permit  merchandise  entered  and 
examined  for  customs  purposes  to  be  transported  in  bond 
between  the  named  ports  by  bonded  cartmen  or  lightermen 
duly  qualified  in  accordance  with  the  provisions  of  chapter 
XIX,  provided  that  the  collector  is  satisfied  that  the  trans¬ 
portation  of  such  merchandise  in  this  manner  will  not 
endanger  the  revenue. 

(c)  A  common  carrier  desiring  to  receive  merchandise  for 
transportation  in  bond  shall  file  with  a  collector  of  customs 
in  duplicate  a  bond,  on  customs  Form  3587,  in  a  sum  to  be 
recommended  by  the  collector,  together  with  a  certified  ex¬ 
tract  of  its  charter  showing  whether  or  not  it  is  authorized 
to  engage  in  common  carriage  and  a  statement  that  it  Is 
operating  or  intends  to  operate  as  a  common  carrier  and 
that  it  undertakes  to  carry  for  such  as  choose  to  employ  it 
and  does  not  limit  its  carriage  to  specific  individuals  or  firms 
(the  extract  and  statement  need  not  be  submitted  in  the 
case  of  railroad  or  steamship  companies  generally  known  to 
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be  engaged  in  common  carriage).  The  bond  with  the  col¬ 
lector’s  recommendation  and  the  extract  and  statement 
(if  required)  will  be  forwarded  to  the  Commissioner  of 
Customs.  If  the  bond  is  approved,  the  original  copies  will 
be  returned  to  the  collector  for  filing.  Such  bonds  may  be 
discontinued  at  any  time  by  the  Bureau.  Bonded  carriers 
desiring  to  discontinue  such  bonds  must  make  application 
therefor  to  the  Bureau  through  the  collector  at  the  port 
where  the  bond  is  filed. 

Art.  873.  Receipt  by  carrier — Manifest. — (a)  All  merchan¬ 
dise  delivered  to  a  bonded  carrier  for  transportation  in  bond 
shall  be  receipted  for  by  an  agent  of  the  carrier  and  laden  on 
the  transporting  conveyance  under  the  supervision  of  a 
customs  officer. 

(b)  A  manifest,  customs  Form  7512,  containing  a  descrip¬ 
tion  of  the  merchandise  must  be  prepared  by  the  carrier  or 
shipper  and  signed  by  the  agent  of  the  carrier.  Except  as 
provided  in  article  239  covering  merchandise  in  transit 
through  the  United  States  between  ports  in  contiguous  for¬ 
eign  territory,  a  separate  set  must  be  prepared  for  each  entry; 
and  if  the  consignment  is  contained  in  more  than  one  con-  ; 
veyance  a  separate  set  must  be  prepared  for  each  such  con-  j 
veyance. 

(c)  The  manifest  shall  be  filed  in  triplicate,  and  after  the  j 
goods  have  been  laden  and  the  carrier  has  receipted  all  three  | 
copies,  one  copy  shall  be  delivered  to  the  conductor,  master,  | 
or  person  in  charge  to  accompany  the  conveyance  and  be 
delivered  to  the  collector  at  destination  for  his  record;  one 
copy  shall  be  forwarded  to  the  port  of  destination  immedi¬ 
ately  after  lading;  and  one  copy,  duly  signed  and  stamped  by 
the  collector,  shall  be  used  as  a  record  of  the  shipment  and 
be  retained  at  the  original  port. 

( d )  An  extra  copy  of  customs  Form  7512  may  be  required  i 
for  use  as  a  permit  to  the  inspector  or  storekeeper  at  the 
point  where  the  merchandise  is  in  custody. 

(e)  When  a  copy  of  the  carrier’s  manifest  is  lost  or  can  not 
be  produced,  a  copy  may  be  made  of  whichever  manifest  is 
available. 

Art.  874.  Transshipment. — (a)  If  the  route  be  such  that  a 
transshipment  is  required  at  a  place  other  than  the  port  of 
origin  or  destination,  an  additional  copy  of  the  manifest  must  ! 
be  prepared  by  the  carrier  and  be  certified  and  mailed  by  the 
lading  inspector  to  the  customs  officer  at  the  place  of  trans¬ 
shipment,  who  will  give  general  supervision  to  the  trans¬ 
shipment,  indorse  his  action  on  both  copies  of  the  manifest, 
return  the  conductor’s  copy,  and  retain  the  other  as  a  record 
of  his  action.  When  by  reason  of  the  carrier’s  schedule  or 
other  condition  it  is  probable  that  the  additional  copy  of  the 
manifest,  if  sent  by  mail,  will  not  reach  the  customs  officer  at 
the  place  of  transshipment  prior  to  the  arrival  of  the  mer¬ 
chandise,  it  may  be  given  to  the  conductor  or  master  or  per¬ 
son  in  charge  of  the  conveyance  in  a  sealed  envelope  for 
delivery  to  such  customs  officer. 

(b)  If  the  merchandise  is  so  transshipped  from  one  con¬ 
veyance  to  another,  the  customs  officer  supervising  the  trans¬ 
shipment  will  note  on  the  copy  of  the  manifest  accompanying 
the  shipment  whether  or  not  the  conveyance  or  bonded  com¬ 
partment  in  which  the  merchandise  is  contained  could  be 
entered  without  disturbing  the  seals. 

(c)  Where  bonded  merchandise  arriving  at  the  place  of 
transshipment  in  one  conveyance  is  transshipped  into  more 
than  one  conveyance,  a  separate  set  of  customs  Form  7512 
in  quadruplicate,  must  be  prepared  at  the  place  of  transship¬ 
ment  for  each  such  conveyance;  one  copy  to  be  delivered  to 
the  conductor,  master,  or  person  in  charge  to  accompany  the 
conveyance  and  be  delivered  to  the  collector  at  destination 
for  his  record;  one  copy  to  be  forwarded  by  the  collector  to 
the  port  of  destination;  one  copy  to  be  transmitted  to  the 
collector  of  customs  at  the  port  of  origin;  and  one  copy  to 
be  retained  as  a  record  of  the  shipment  at  the  place  of  trans¬ 
shipment.  The  original  manifest  accompanying  the  ship¬ 
ment  should  be  retained  at  the  place  of  transshipment. 

( d )  When  in  the  case  of  a  vessel  it  is  necessary  to  remove 
the  seals  on  a  bonded  compartment  at  an  intermediate  port 
for  the  purpose  of  discharging  or  lading  cargo,  the  customs 
officer  supervising  the  transaction  shall  note  on  the  manifest 


accompanying  the  shipment  whether  or  not  the  seals  were 
intact  on  arrival,  whether  or  not  the  bonded  compartment 
could  be  entered  without  disturbing  the  seals,  and  whether 
or  not  the  vessel  was  under  continuous  customs  supervision 
while  the  compartment  was  not  under  seal. 

(e)  If  it  becomes  necessary  at  any  point  in  transit  to 
remove  the  customs  seals  from  a  conveyance  containing 
bonded  merchandise  for  the  purpose  of  transferring  its 
contents  to  another  conveyance,  or  to  gain  access  to  the 
shipment,  because  of  casualty  or  other  good  reason,  and  it 
cannot  be  done  under  customs  supervision,  because  of  the  ele¬ 
ment  of  time  involved  or  because  there  is  no  customs  officer 
stationed  at  such  point,  a  responsible  agent  of  the  carrier 
may  remove  the  seals,  supervise  the  transfer  or  handling 
of  the  merchandise,  reseal  the  original  conveyance  or  apply 
seals  to  the  conveyance  to  which  the  transfer  is  made,  and 
make  appropriate  notation  on  the  conductor’s  or  master’s 
copy  of  the  manifest  of  his  action,  including  the  date,  serial 
number  of  the  new  seals  applied,  and  the  reason  therefor. 
However,  this  authorization  shall  not  apply  to  the  removal 
of  customs  seals  from  railroad  cars  containing  livestock  ex¬ 
cept  in  the  case  of  a  real  emergency. 

Art.  875.  Sealing  conveyances  and  compartments — Label¬ 
ing  packages. — (a)  Conveyances  or  compartments  in  which 
bonded  merchandise  is  transported  must  be  sealed  with  red 
“in  bond”  customs  seals  under  customs  supervision,  except 
that  when  the  compartment  or  conveyance  cannot  be  effec¬ 
tively  sealed,  as  in  the  case  of  merchandise  shipped  in  open 
cars  or  barges,  or  on  the  decks  of  vessels,  or  when  it  is  known 
that  the  sealing  of  hatches  containing  bonded  goods  on  ves¬ 
sels  will  be  futile,  for  the  reason  that  the  seals  will  be  re¬ 
moved  outside  the  jurisdiction  of  the  United  States  for  the 
purpose  of  discharging  or  taking  on  cargo,  or  when  it  is 
known  that  the  breaking  of  the  seals  will  be  necessary  to 
ventilate  the  hatches,  or  in  other  similar  circumstances,  such 
sealing  may  be  waived  with  the  consent  of  the  carrier,  and 
an  appropriate  notation  shall  be  made  on  the  manifest. 

(b)  Ports  at  which  the  facilities  are  insufficient  to  main¬ 
tain  continuous  customs  supervision  over  vessels  arriving  with 
bonded  cargo  while  the  vessels  are  not  under  customs  seals, 
should  permit  the  vessels  to  proceed  to  destination  without 
further  sealing  and  notation  to  this  effect  should  be  made  on 
the  manifest. 

(c)  Merchandise  not  under  bond  may  be  transported  in 
sealed  conveyances  or  compartments  containing  bonded 
goods  when  destined  for  the  same  place  or  places  beyond,  but 
not  when  intended  for  intermediate  places. 

<d)  The  seals  to  be  used  in  sealing  conveyances,  compart¬ 
ments,  or  packages  are  prescribed  by  the  Department  and 
may  be  obtained  in  accordance  with  article  1233. 

(e)  Packages  shipped  in  bond,  unless  otherwise  trans¬ 
ported  under  customs  seals,  or  when  sealing  is  waived  un¬ 
der  paragraph  (a)  or  (b),  must  be  corded  and  sealed  or  in 
lieu  thereof  bonded  carriers  shall  furnish  and  attach  to  each 
such  package  two  warning  labels  on  bright  red  paper,  not 
less  than  5  by  8  inches  in  size,  containing  the  following 
legend  in  black  type  of  a  conspicuous  size: 

U.  S.  Customs 

Transportation  Entry  No. _ _ 

Prom _ _  To _ _ 

This  package  is  under  bond  and  must  be  delivered  intact  to  the 
chief  officer  of  the  customs  at _ 

Warning 

Two  years’  imprisonment  or  $5,000  fine,  or  both,  is  the  penalty 
for  unlawful  removal  of  this  package  or  any  of  its  contents. 

(/)  The  warning  labels  when  used  must  be  securely  pasted 
on  the  package  under  customs  supervision,  one  as  close  as 
practicable  to  the  marks  and  numbers  of  the  package,  and 
i  the  other  on  the  opposite  face  of  the  package. 

(</)  When,  in  the  case  of  crates  and  similar  packages,  it 
is  impossible  to  attach  the  warning  labels  by  pasting,  bright 
red  shipping  tags  of  convenient  size  and  large  enough  to  be 
conspicuous,  and  containing  the  same  legend  as  the  labels, 
may  be  used  in  lieu  of  labels,  if  wired  or  otherwise  securely 
fastened  to  the  packages  in  such  manner  as  not  to  injure 
the  merchandise. 
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Art.  876.  Warning  cards — Penalty  for  breaking  seals. —  j  for  transportation  and  exportation  and  is  diverted  to  another 
Bonded  carriers  are  required  to  furnish  and  securely  attach  port  of  exit  for  exportation. 


to  side  doors  of  cars,  to  the  doors  of  compartments,  and  on 
vehicles  carrying  bonded  merchandise  which  are  secured 
with  customs  seals,  near  such  seals  a  bright  red  card,  8  by 
10Y2  inches  in  size,  on  which  shall  be  printed  in  large,  clear 
black  letters  the  following: 

United  States  Customs.  Two  years’  imprisonment,  or  $5,000 
fine,  or  both,  is  the  penalty  for  the  unlawful  removal  of  United 
States  customs  seals  on  this  car,  vehicle,  or  compartment.  United 
States  customs  officers  only  are  authorized  to  break  these  seals. 

Car  or  vessel _  No.  or  name _ _ 

From _ _  To _ _ 

Notice. — The  merchandise  in  this  car,  vehicle,  or  compartment 
must  be  delivered  to  the  chief  officer  of  the  customs  at - - 

Art.  877.  Lading  inspectors’  action. — (a)  The  lading  in¬ 
spector  will  when  practicable  check  the  merchandise  laden 
with  the  manifest  therefor.  If  this  be  impracticable  he  may 
accept  the  check  of  the  carrier  if  satisfied  that  the  same  is 
correct.  He  will  then  certify,  by  indorsement,  the  three 
copies  of  the  manifest,  and  will  deliver  one  copy  to  the  rail¬ 
road  conductor,  master  of  the  vessel,  or  person  in  charge  of 
the  conveyance,  mail  one  copy  to  the  collector  at  destination 
as  soon  as  the  goods  are  laden  and  receipted  for,  and  return 
the  other  copy  to  the  customhouse. 

(b)  The  lading  inspector  will  note  on  each  copy  of  the 
manifest  over  his  signature  the  numbers  of  the  seals  on  the 
conveyance  and  all  packages  in  bad  order  at  the  time  of 
lading  with  the  particulars  of  their  condition.  Seal  numbers 
need  not  be  entered  on  manifests  covering  grain  moving  in 
bond. 

(c)  When  there  is  any  bad  order,  breakage,  outage,  or 
damage  with  respect  to  the  packages  or  the  contents,  the 
findings  of  the  discharging  inspector  and  lading  inspector 
will  be  shown  separately  on  all  copies  of  the  manifest,  cus¬ 
toms  Form  7512.  If  transfer  is  necessary  the  discharging 
inspector  shall  make  his  report  on  customs  Form  6043-A  or 
6043-B  for  the  use  of  the  lading  inspector  (art.  1032). 

Art.  878.  Short  shipments. — (a)  If,  before  the  mailing  of 
the  entry  to  the  port  of  destination,  it  be  found  that  part 
of  the  merchandise  specified  therein  has  not  been  landed, 
that  fact  shall  be  noted  on  the  entry.  If  the  short  landing 
be  discovered  after  the  mailing  of  the  entry,  the  collector 
will  immediately  mail  a  notice  to  that  effect  on  customs 
Form  3833  to  the  collector  at  the  port  of  destination  and 
to  the  comptroller  of  customs  in  whose  district  the  port  of 
destination  is  located. 

(b)  Upon  the  subsequent  discovery  or  receipt  of  the  short- 
landed  packages,  the  same  may  be  forwarded  under  proper 
supplemental  transportation  entry,  bearing  the  original 
entry  number,  or  if  a  new  bill  of  lading  has  been  issued 
therefor,  under  an  original  transportation  entry. 

Art.  879.  Transfer  by  bonded  cartman — Transfer  ticket — 
Discrepancies. — (a)  All  transfers  to  or  from  the  conveyance 
or  warehouse,  of  merchandise  undergoing  transportation 
in  bond  shall  be  made  by  bonded  vehicles  or  lighters  under 
the  provisions  of  chapter  XIX  and  at  the  expense  of  the 
parties  in  interest. 

(b)  If  the  lading  inspector  finds  any  discrepancies  between 
the  merchandise  actually  received  and  that  described  on  the 
transfer  ticket,  he  will  immediately  communicate  with  the 
officer  issuing  the  ticket  writh  a  view  to  its  correction,  and 
if  they  disagree  he  will  report  the  facts  to  the  collector  for 
action.  If  there  should  be  any  indication  of  fraud,  the 
lading  inspector  will  hold  the  goods  for  instructions  from 
the  collector.  (See  art.  1032.) 

Art.  880.  Diversion. — (a)  By  port  of  origin. — Collectors  of 
customs  at  ports  of  first  arrival  may  permit  merchandise 
forwarded  under  any  class  of  transportation  entry  to  be 
diverted  to  any  other  port  than  the  port  named  in  the 
entry  upon  application  of  the  consignee  or  agent,  but  the 
collector  at  the  port  from  which  diverted  and  his  comptroller 
should  be  notified  and  a  new  mail  copy  forwarded  to  the  port 
to  which  diverted.  In  all  cases  the  collector  at  the  port 
of  first  arrival  will  send  a  copy  of  the  entry  to  the  comp¬ 
troller  of  customs  in  whose  district  the  new  port  of  destina¬ 
tion  is  located  except  when  the  merchandise  is  forwarded 


(b)  By  intermediate  ports. — (1)  The  collector  at  an  inter¬ 
mediate  port  may  permit  merchandise  in  transit  under  bond 
under  any  class  of  transportation  entry  to  be  entered  at  his 
port  for  consumption  or  warehouse,  but  the  collectors  at 
the  ports  of  origin  and  destination  named  in  the  transpor¬ 
tation  entry,  together  with  their  respective  comptrollers, 
should  be  notified  of  the  diversion  by  letter  giving  the  perti¬ 
nent  facts  shown  on  the  entry.  Upon  receipt  of  the  notice 
of  diversion,  the  collector  at  the  port  from  which  the  mer¬ 
chandise  is  diverted  shall  mail  his  copy  of  the  transportation 
entry  to  the  collector  at  the  intermediate  port  and  the  comp¬ 
troller  having  jurisdiction  over  the  port  from  which  the 
merchandise  is  diverted  shall  mail  his  copy  of  the  transpor¬ 
tation  entry  to  the  comptroller  in  whose  district  the  inter¬ 
mediate  port  is  located.  In  the  case  of  diversion  of  a  trans¬ 
portation  and  exportation  or  in-transit  entry  for  a  purpose 
other  than  exportation,  the  collector  at  the  port  of  origin 
shall  forward  a  copy  of  the  entry  to  the  comptroller  in  whose 
district  the  intermediate  port  is  located. 

(2)  If  a  portion  only  of  the  merchandise  covered  by  a 
transportation  entry  is  entered  for  consumption  or  ware¬ 
house  at  an  intermediate  port  the  collector  at  such  port 
shall  notify  the  collectors  and  comptrollers  interested.  Upon 
receipt  of  such  notice  the  collector  at  the  port  of  origin  shall 
forward  an  amended  copy  of  the  original  transportation 
entry  covering  the  merchandise  actually  forwarded  from  the 
intermediate  port  to  the  original  port  of  destination  and  a 
new  transportation  entry,  covering  the  merchandise  diverted, 
to  the  intermediate  port  at  which  entered,  mailing  copies 
of  such  entries  to  the  respective  comptrollers. 

(c)  By  port  of  destination. — (1)  Merchandise  received  un¬ 
der  any  class  of  transportation  entry  may  be  forwarded  to 
another  port  or  returned  to  the  port  of  origin  on  the  same 
;  transportation  entry  unless  the  merchandise  has  been  placed 
1  in  general  order,  or  a  certificate  of  delivery  has  been  issued, 

!  in  which  case  a  new  transportation  entry  will  be  required. 
Said  entry  and  accompanying  papers  with  an  indorsement 
thereon  signed  by  the  proper  officer  showing  date  and  point 
to  which  diversion  is  made  shall  be  forwarded  to  the  collector 
at  the  ultimate  destination,  and  the  collector  at  the  port  of 
origin  and  the  comptrollers  of  customs  interested  shall  be 
notified  of  the  diversion,  by  letter,  giving  the  pertinent  facts 
shown  on  the  entry.  The  comptroller  of  customs  for  the 
district  in  which  the  diversion  is  made  will  then  mail  his 
copy  of  the  entry  to  the  comptroller  of  customs  for  the  dis¬ 
trict  of  ultimate  destination. 

(2)  Should  it  be  desired  to  split  a  shipment  at  a  port  of 
J  destination  and  enter  a  portion  for  consumption  or  ware¬ 
house  and  forward  the  balance  in  bond  or  divert  the  entire 
shipment  or  a  part  thereof,  to  more  than  one  port  the  col- 
I  lector  at  the  port  where  such  diversion  takes  place  should 
!  complete  the  original  transaction,  forwarding  a  certificate 
i  of  delivery  to  the  port  of  origin  and  require  the  filing  of  a 
!  new  transportation  entry  or  entries,  as  the  case  may  be,  for 
the  portions  forwarded. 

id)  Shipments  subject  to  restriction  or  prohibition  by  Fed¬ 
eral  governmental  agencies. — The  diversion  of  shipments  in 
bond  subject  on  importation  to  restriction  or  prohibition  of 
Federal  governmental  agencies  shall  be  allowed  only  upon 
written  permission  issued  by  the  agency  concerned. 

Art.  881.  Certificate  of  delivery. — (a)  The  collector  at  the 
port  of  destination  will,  upon  the  receipt  of  the  merchandise, 
if  it  is  found  to  agree  with  the  manifest,  indorse  the  copy  of 
,  the  manifest  received  by  mail  to  show  the  arrival,  exportation, 
j  or  delivery  into  customs  custody  of  the  merchandise,  the 
condition  of  the  shipment,  exceptions,  etc.,  and  send  it  as  a 
certificate  of  cancellation  to  the  comptroller  of  customs  in 
whose  district  the  port  of  origin  is  located,  to  be  by  him  prop¬ 
erly  noted  and  forwarded  to  the  port  of  origin. 

(b)  The  discharging  officer  at  the  port  of  destination  will 
note  on  the  manifest  the  condition  of  the  seals,  if  any,  any 
discrepancies  in  the  number  of  packages,  any  irregularity  or 
bad  order  of  packages  received,  giving  marks  and  numbers 
of  packages  and  particulars  of  bad  order,  and  any  discrepan- 
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cies  between  the  packages  received  and  those  described  in  j 
the  manifest,  and  forward  the  manifest  to  his  collector. 

(c)  The  collector  will,  in  proper  cases,  prepare  a  report  of 
shortage,  irregular  delivery  or  nondelivery,  as  provided  in  the 
succeeding  article. 

Art.  882.  Shortages — Irregular  deliveries — Report  of. — (a) 
When  there  is  an  irregular  delivery  or  failure  to  deliver 
(shortage)  at  the  port  of  destination  of  bonded  merchandise, 
including  baggage  forwarded  under  manifest,  customs  Form 
7520  forwarded  under  any  of  the  various  forms  of  transpor¬ 
tation  entry,  the  collector  at  such  port  shall  promptly  report 
the  same  to  the  collector  at  the  port  of  origin  on  customs 
Form  3861,  giving  the  following  data: 

(1)  The  number,  date,  and  character  of  the  entry  cover¬ 
ing  the  shipment. 

(2)  Description  of  the  merchandise,  quantity  manifested, 
quantity  delivered  or  exported,  quantity  short,  together  with 
the  value,  duty,  and  internal-revenue  tax,  if  any,  on  the 
merchandise  short,  exclusive  of  the  exceptions  at  the  port 
of  origin. 

(3)  The  number,  if  any,  of  the  conveyance,  or  name,  if  a 
vessel;  the  condition  of  the  conveyance  and  the  numbers  of 
the  seals  thereon,  if  any;  the  condition  and  marks  and 
numbers  of  the  particular  packages  in  which  the  shortage 
occurred;  whether  the  seals,  if  any,  on  the  conveyance  or 
compartment  as  the  case  may  be,  were  intact  or  broken; 
and  whether  or  not  the  conveyance  or  compartment  could 
be  entered  without  disturbing  the  seals  and  the  record  of 
resealing  in  transit;  and  whether  or  not  the  carrier  has  a 
record  of  exportation  of  the  shipment. 

(4)  When  and  by  whom  the  shortage  or  bad  order  was 
noted  and,  if  not  noted  by  the  discharging  inspector, 
whether  or  not  it  was  noted  prior  to  the  opening  of  the 
package. 

(5)  The  port  or  ports  of  transshipment,  if  any,  whether 
or  not  the  conveyance  arrived  at  such  port  or  ports  with 
seals  intact,  and,  if  a  vessel,  whether  or  not  the  conveyance 
or  compartment  could  be  entered  without  disturbing  the 
seals. 

(6)  Mark  out  the  word  “irregular”  or  the  words  “or 
short”  in  the  first  line  of  customs  Form  3861,  as  the  facts 
in  the  case  may  warrant. 

(b)  When  there  is  a  shortage  of  one  or  more  packages  or 
nondelivery  of  an  entire  shipment,  the  collector  at  the  port 
of  delivery,  after  the  expiration  of  a  reasonable  time,  but 
not  to  exceed  60  days  from  the  date  of  the  receipt  of  the 
mail  copy  of  the  entry,  will  cause  an  inquiry  to  be  made 
to  determine  whether  delivery  has  been  made  direct  to  the 
consignee. 

(c)  If  the  merchandise  has  been  delivered  direct  to  the 
consignee,  entry  therefor  may  be  accepted  if  the  merchan¬ 
dise  can  be  recovered  intact  without  any  of  the  packages 
having  been  opened.  In  such  cases,  however,  any  shortage 
from  the  invoice  quantity  will  be  presumed  to  have  occurred 
while  the  merchandise  was  in  the  possession  of  the  bonded 
carrier. 

(d)  If  the  merchandise  can  not  be  recovered  intact  and 
without  any  of  the  packages  having  been  opened,  entry 
will  not  be  accepted,  but  the  collector  will,  if  possible,  ascer¬ 
tain  the  amount  of  duty  and  internal-revenue  tax,  if  any, 
properly  chargeable  thereon,  and  include  them  in  his  report 
on  customs  Form  3861. 

(e)  The  report  above  provided  for  shall  be  made  in  sep¬ 
tuple  and  cover  but  one  entry.  One  copy  of  the  report 
will  be  retained  by  the  collector  at  the  port  of  delivery  for 
his  file;  one  copy  will  be  forwarded  to  the  comptroller  of 
customs  of  the  district  in  which  the  port  of  origin  is  located; 
one  copy  to  the  comptroller  of  customs  for  the  district  in 
which  the  port  of  destination  is  located  (except  transporta¬ 
tion  and  exportation  entries) ,  and  four  copies  to  the  collector 
of  customs  at  the  port  of  origin.  The  collector  at  the  port 
of  origin  will  retain  one  copy  for  his  file,  send  one  copy 
to  the  outside  division,  send  one  copy  immediately  to  the 
initial  carrier  for  its  information,  investigation,  and  report 
within  90  days,  and  thereupon  forward  the  original  copy 
containing  his  full  report  of  all  the  facts,  including  the 


name  of  the  carrier  against  whose  bond  the  penalty  is 
charged,  to  the  Bureau,  accompanied  by  the  carrier’s  report. 

(/)  In  case  of  merchandise  entered  on  the  Canadian  or 
Mexican  border  for  transportation  and  exportation  under 
the  provisions  of  artice  239,  if  the  shipment  arrives  at  the 
port  of  exportation  with  seals  intact  and  the  cars  bear  no 
evidence  that  loss  occurred  while  in  transit  through  the 
United  States,  a  notation  on  the  certificate  of  inspection 
from  the  port  of  exportation  to  that  effect  will  be  sufficient, 
and  no  report  of  shortage  need  be  made. 

(fir)  When  the  seals  are  not  intact  on  arrival  at  the  port 
of  exportation,  or  the  cars  bear  evidence  that  a  shortage 
might  have  occurred  therefrom  while  in  transit  through 
the  United  States,  and  in  all  cases  of  shortage  from  ship¬ 
ments  entered  at  ports  other  than  Canadian  or  Mexican 
border  ports  for  transportation  and  exportation,  a  report 
shall  be  made  as  provided  above. 

(7i)  Upon  a  penalty  being  imposed  by  the  Bureau  for  any 
shortage  or  irregular  delivery,  the  collector  should  imme¬ 
diately  make  a  demand  for  payment  thereof  as  liquidated 
damages,  and  list  the  same  on  customs  Form  5211.  If  the 
penalty  is  not  paid  within  30  days  from  the  date  of  demand 
the  matter  should  be  reported  to  the  United  States  attorney 
for  collection  by  the  proper  procedure  against  the  carrier’s 
bond,  and  such  action  reported  to  the  Bureau. 

(i)  Each  penalty  collected  from  a  bonded  carrier  on  ac¬ 
count  of  a  shortage,  nondelivery,  or  irregular  delivery  shall 
be  reported  to  the  Bureau  on  customs  Form  5161-B,  and 
listed  on  customs  Form  5211  as  required  by  article  1129. 

(j)  An  allowance  in  duty  on  merchandise  reported  short 
at  destination,  including  merchandise  found  by  the  apprais¬ 
ing  officer  to  be  damaged  and  worthless,  and  animals  and 
birds  found  by  the  discharging  officer  to  be  dead  on  arrival 
at  destination,  will  be  made  in  the  liquidation  of  the  entry, 
regardless  of  the  amount  of  duty  involved.  A  shortage  re¬ 
port  should  not  be  made  to  the  collector  at  the  port  of  origin 
unless  the  duty  on  the  shortage,  or  in  the  case  of  free  mer¬ 
chandise,  the  value  thereof,  amounts  to  $5  or  more.  No 
shortage  report  should  be  made  in  any  case  of  damaged 
merchandise  reported  by  the  appraising  officer  to  be  worth¬ 
less,  nor  in  the  case  of  animals  and  birds  found  by  the 
discharging  officer  to  be  dead  on  arrival  at  destination.  A 
shortage  report  should  be  made  in  all  cases  of  nondelivery 
of  entire  shipments  regardless  of  the  value  of  the  merchan¬ 
dise  or  the  amount  of  duty  involved.  The  above  procedure 
is  not  applicable  to  withdrawals  from  warehouse  for  trans¬ 
portation.  (See  par.  (Z).) 

(fc)  Liquidation  of  entries  covering  merchandise  concern¬ 
ing  which  there  is  report  of  shortage  should  be  made  with¬ 
out  awaiting  instructions  from  the  Bureau,  and  allowance 
made  for  the  missing  merchandise,  except  that  no  allowance 
should  be  made  for  shortages  in  liquors  due  to  leakage  or 
breakage  otherwise  than  is  provided  for  in  articles  814  and 
815,  or  800  to  803. 

(Z)  In  the  case  of  shortage,  irregular  delivery,  or  non¬ 
delivery  under  a  warehouse  withdrawal  for  transportation, 
or  withdrawal  for  transportation  and  exportation,  entry 
(except  a  withdrawal  from  bonded  manufacturing  ware¬ 
house,  see  art.  983,  or  when  the  duty  is  less  than  $1,  see  art. 
818  (e) )  the  facts  shall  be  reported  on  customs  Form  3861 
to  the  collector  at  the  port  of  withdrawal  for  the  collection 
of  the  duties  and  internal-revenue  taxes,  if  any,  on  the 
missing  merchandise,  or  other  appropriate  action,  under 
the  terms  of  the  warehouse  entry  bond  (customs  Form  7555) . 
When  the  merchandise  has  been  entered  at  the  port  of 
destination  for  rewarehouse,  or  for  rewarehouse  and  im¬ 
mediate  withdrawal  for  consumption,  the  collector  at  the 
port  of  withdrawal  shall  issue  an  amended  transportation 
entry  to  correspond  with  the  quantity  of  merchandise 
actually  received  at  the  port  of  rewarehouse.  Upon  the 
receipt  of  the  amended  transportation  entry,  the  reware¬ 
house  entry  shall  be  corrected  to  agree  with  such  amended 
transportation  entry.  The  collector  at  the  port  of  with¬ 
drawal  shall  inform  the  Bureau  of  his  action  in  the  premises 
by  indorsement  on  customs  Form  3861.  Similar  action  shall 
be  taken  in  the  case  of  shipments  for  rewarehouse. 
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(to)  When  a  particular  cargo  or  lot  of  grain  in  bulk  is 
divided  and  shipped  under  a  series  of  transportation  and 
exportation  entries,  if  the  aggregate  shortage  when  pro¬ 
rated  by  the  collector  at  the  port  of  entry  among  all  the 
entries  of  the  series  embraced  in  the  original  import  lot 
or  cargo  does  not  exceed  2  percent  of  the  entered  quantity, 
the  charge  against  the  carrier’s  bond  may  be  canceled  and 
the  shortage  need  not  be  reported  to  the  Bureau,  as  no 
penalty  will  be  assessed  in  such  cases:  Provided,  That  in 
determining  the  2  percent  allowance  only  shortages  due 
to  shrinkage  (evaporation  of  moisture)  or  ordinary  wast¬ 
age  (inconsequential  losses  such  as  necessarily  occur  in 
handling  and  transshipping  large  quantities  of  grain,  but 
not  large  losses  due  to  casualty  or  accident)  shall  be  con¬ 
sidered.  Where  the  shortage  when  prorated  as  above  ex¬ 
ceeds  2  percent  or  was  due  to  causes  other  than  shrinkage 
or  ordinary  wastage,  the  facts  should  be  reported  to  the 
Bureau  for  instructions. 

(n)  The  collector  at  the  port  of  destination  shall,  in  the 
case  of  nondelivery  of  an  entire  package,  note  in  red  ink 
on  the  certificate  of  delivery  whether  a  shortage  report 
on  customs  Form  3861  has  or  will  be  made  and  if  no 
shortage  report  has  been  or  will  be  made,  the  reason 
therefor. 

(o)  Deputy  collectors  in  charge  of  ports  of  destination 
should  make  reports  of  shortages  or  irregular  deliveries 
direct  to  the  customs  officer  in  charge  of  the  port  of  first 
arrival,  to  be  forwarded  by  the  latter  with  the  necessary 
details  to  the  headquarters  port  in  his  district  for  trans¬ 
mittal  to  the  Bureau. 

Art.  883.  Liability  of  carrier — Penalties. — (a)  The  initial 
or  originating  bonded  carrier  is  responsible  for  shortage, 
irregular,  or  nondelivery  at  destination  or  port  of  exit  of 
bonded  merchandise  received  by  it  for  carriage,  and  when 
sealing  is  waived  (art.  875)  any  loss  found  to  exist  at 
destination  will  be  presumed  to  have  occurred  while  the 
merchandise  was  in  the  possession  of  the  carrier,  unless 
conclusive  evidence  to  the  contrary  is  produced. 

(b)  Penalties  imposed  as  liquidated  damages  on  the  com¬ 
mon  carrier’s  bond  for  shortages,  failure  to  deliver,  or  ir¬ 
regular  delivery  shall  be  as  follows: 

(1)  In  the  case  of  shortage,  or  failure  to  deliver,  or 
delivery  direct  to  the  consignee  or  other  person  of  any 
merchandise  free  of  duty,  an  amount  equal  to  the  value 
of  the  missing  merchandise,  not  to  exceed  in  any  one 
shipment  the  sum  of  $25. 

(2)  In  the  case  of  shortages  or  failure  to  deliver  mer¬ 
chandise  subject  to  duty,  an  amount  equal  to  the  duties 
on  the  missing  merchandise. 

(3)  In  the  case  of  delivery  direct  to  the  consignee  or 
other  person  of  merchandise  subject  to  duty  without 
customs  supervision,  an  amount  equal  to  the  duty  thereon 
plus  25  percent. 

(c)  In  addition  to  the  above-prescribed  penalties,  the 
carrier  shall  pay  any  internal-revenue  taxes  or  other  taxes 
accruing  to  the  United  States  on  the  missing  merchandise, 
together  with  all  costs,  charges,  and  expenses  caused  by  the 
failure  to  make  such  transportation,  report,  and  delivery. 

Art.  884.  Examination  by  inspectors  of  trunk  line  asso¬ 
ciations  of  agents  of  the  Interstate  Commerce  Commission. — 
(a)  Upon  presentation  of  proper  credentials  showing  the 
applicant  to  be  identified  with  the  Trunk  Line  Association, 
the  Interstate  Commerce  Commission,  the  Joint  Rate  In¬ 
spection  Bureau  of  Chicago,  or  the  Southern  Weighing  and 
Inspection  Bureau  of  Atlanta,  inspectors  of  customs  in 
charge  may  permit  such  representatives  acting  either  jointly 
or  severally  to  open  and  examine  packages  containing  mer¬ 
chandise  described  in  the  manifest  in  general  terms,  and 
offered  for  shipment  in  bond,  for  the  purpose  of  ascertain¬ 
ing  whether  or  not  the  merchandise  is  properly  classified 
under  the  interstate  commerce  laws. 

(b)  The  opening  and  examination  of  such  packages  must 
be  without  expense  to  the  Government  or  the  owner  of  the 
goods,  and  must  be  done  in  the  presence  of  a  customs 
officer.  The  contents  of  the  cases  shall  not  be  removed 


or  disturbed  further  than  is  necessary  to  show  the  char¬ 
acter  thereof.  The  customs  officer  will  require  the  pack¬ 
ages  to  be  securely  closed,  and  will  note  on  the  manifest 
the  packages  so  inspected,  the  date,  and  by  whom  inspected. 

Art.  885.  Records  of  merchandise  forwarded  and  received 
under  transportation  entries. — No  schedule  will  be  kept  at 
either  the  port  of  origin  or  port  of  destination  of  any  class 
of  in-bond  transportation  entries.  A  copy  of  each  entry, 
however,  shall  be  retained  as  an  office  record  and  filed 
numerically  according  to  class  in  a  pending  file.  When  a 
transaction  is  completed  the  record  copy  of  the  entry  shall 
be  transferred  to  a  closed  file. 

Art.  886.  Kinds  of  entry. — (a)  The  following  entries  may 
be  made  for  merchandise  to  be  transported  in  bond: 

(1)  Immediate  transportation  without  appraisement 
(arts.  887  to  909). 

(2)  Warehouse  and  rewarehouse  withdrawal  for  trans¬ 
portation  (arts.  897  to  899). 

(3)  Warehouse  withdrawals  for  exportation  or  for  trans¬ 
portation  and  exportation  (art.  900). 

(4)  Transportation  and  exportation  (arts.  902  to  909). 

(5)  Exportation  (art.  910). 

(6)  Foreign  manifests  (arts.  912  to  917). 

«  (b)  The  copy  of  each  entry  made  in  any  of  the  above- 
named  classes  which  is  retained  in  the  office  of  the  for¬ 
warding  collector  must  be  signed  by  the  party  making  the 
entry. 

(c)  Before  shipping  merchandise  in  bond  to  another  port 
for  the  purpose  of  warehousing  or  rewarehousing,  the  ship¬ 
per  should  ascertain  from  the  collector  at  the  intended 
port  of  destination  whether  or  not  warehouse  facilities  are 
available  there. 

_  IMMEDIATE  TRANSPORTATION  WITHOUT  APPRAISEMENT 

Art.  887.  Classes  of  goods — Entry  authorized. — (a)  Tariff 
Act  of  1930,  section  552: 

Any  merchandise,  other  than  explosives  and  merchandise,  the 
importation  of  which  is  prohibited,  arriving  at  a  port  of  entry 
in  the  United  States  may  be  entered,  under  such  rules  and  regu¬ 
lations  as  the  Secretary  of  the  Treasury  may  prescribe,  for 
transportation  in  bond  without  appraisement  to  any  other  port 
of  entry  designated  by  the  consignee,  or  his  agent,  and  by  such 
bonded  carrier  as  he  designates,  there  to  be  entered  in  accord¬ 
ance  with  the  provisions  of  this  act.  (Special  provisions  con¬ 
cerning  the  shipment  of  baggage  under  this  provision  of  law  are 
contained  in  art.  429.) 

(b)  Such  entry  may  be  made  for  merchandise  in  general 
order  warehouse  at  any  time  within  one  year  from  the  date 
of  importation  (art.  1009). 

(c)  One  or  more  entire  packages  of  merchandise  covered 
by  an  invoice  from  one  consignor  to  one  consignee  may  be 
entered  for  consumption  or  warehouse  at  the  port  of  first 
arrival,  and  the  remainder  for  immediate  transportation 
without  appraisement,  provided  all  the  merchandise  covered 
by  the  invoice  is  entered  simultaneously. 

(d)  Immediate  transportation  without  appraisement  en¬ 
tries  may  be  accepted  for  merchandise  shown  on  the  invoice, 
bill  of  lading,  carrier’s  certificate,  or  manifest  to  be  destined 
to  any  place  within  the  municipal  or  port  limits  of  any 
designated  port  of  destination,  in  which  case  the  merchan¬ 
dise  should  be  consigned  to  the  collector  of  customs  at  the 
port  of  destination.  This  practice  should  not,  however,  be 
extended  so  as  to  include  shipments  to  points  not  within 
either  the  port  limits  or  municipal  limits  of  a  port  merely 
because  of  their  proximity  to  such  ports. 

(e)  Merchandise  covered  by  different  bills  of  lading  or 
carrier’s  certificates  naming  different  consignees  at  the  port 
of  destination  cannot  be  included  under  one  immediate 
transportation  without  appraisement  entry. 

(/)  Several  importations  may  be  consolidated  in  one  im¬ 
mediate  transportation  without  appraisement  entry  when 
the  bills  of  lading  or  carrier’s  certificates  name  only  one 
consignee  at  the  port  of  first  arrival. 

(gr)  Carload  shipments  of  livestock  may  not  be  entered 
for  immediate  transportation  without  appraisement  unless 
they  will  arrive  at  destination  before  it  becomes  necessary 
to  remove  the  seals  for  the  purpose  of  watering  and  feeding 


1 


1648 


FEDERAL  REGISTER,  Friday ,  August  27,  1937 


the  animals,  or  unless  the  route  be  such  that  the  removal  of 
the  seals  and  the  watering,  feeding,  and  reloading  of  the 
stock  may  be  done  under  customs  supervision. 

(/t)  Immediate  transportation  without  appraisement  en¬ 
tries  covering  merchandise  subject  to  detention  or  supervision 
by  other  Federal  governmental  agencies  must  contain  a 
sufficient  description  thereof  to  enable  the  representatives  of 
the  governmental  agencies  interested  to  determine  the  con¬ 
tents  of  the  cases.  The  merchandise  shall  be  forwarded  only 
upon  written  permission  of  the  agency  concerned. 

(i)  For  procedure  as  to  merchandise  subject  to  quaran¬ 
tine,  disinfection,  and  special  inspection,  if  not  forwarded 
in  bond,  see  chapter  X. 

(?)  As  to  immediate  transportation  entries  without  ap¬ 
praisement  covering  alcoholic  beverages,  care  should  be 
exercised  to  see  that  the  legal  restrictions  as  set  forth  in 
article  1110  are  not  contravened. 

Art.  888.  Who  may  make  entry. — Any  person  shown  by  the 
bill  of  lading  or  manifest,  by  a  certificate  of  the  carrier  } 
bringing  the  merchandise  to  the  port  of  arrival,  or  by  any 
other  document  satisfactory  to  the  collector,  to  have  a 
sufficient  interest  in  the  merchandise  for  that  purpose,  may 
make  an  entry  for  immediate  transportation  without  ap¬ 
praisement. 

Art.  889.  Form  of  entry. — (a)  Customs  Form  7512  shall 
be  used  as  a  combined  entry,  invoice,  and  manifest  and 
shall  describe  the  merchandise  in  such  detail  as  to  enable 
the  collector  to  make  an  estimate  of  the  duties  due  thereon. 
The  collector  may  require  evidence  to  satisfy  him  of  the 
approximate  correctness  of  the  value  or  quantity  stated  in 
the  entry. 

(b)  The  value  stated  on  entry  at  the  port  of  first  arrival 
is  not  binding  on  the  ultimate  consignee  making  entry  at  the 
port  of  destination. 

Art.  890.  Procedure  at  port  of  origin. — When  merchandise 
is  entered  for  immediate  transportation  without  appraise¬ 
ment,  nine  copies  of  customs  Form  7512  will  be  required  at 
the  port  of  origin,  six  copies  of  which  will  be  used  as  the  en¬ 
try  and  disposed  of  as  follows: 

One  copy  to  be  retained  by  the  collector  at  the  port  of 
origin  as  a  record: 

Two  copies  to  be  mailed  immediately  to  the  collector  at 
the  port  of  destination,  one  copy  of  which  will  be  used  for 
making  entry  and  the  other  as  the  office  record; 

One  copy  to  be  mailed  to  the  comptroller  of  customs  in 
whose  district  the  port  of  origin  is  located; 

One  copy  to  be  mailed  to  the  comptroller  of  customs  in 
whose  district  the  port  of  destination  is  located;  and 
One  copy  for  use  as  a  permit  when  required. 

Three  copies  of  customs  Form  7512  will  be  used  as  the 
manifest  and  will  be  disposed  of  in  accordance  with  General 
Provisions,  article  873  (c). 

Art.  891.  Entry  at  port  of  destination. — (a)  Merchandise 
received  under  immediate  transportation  without  appraise¬ 
ment  entry  may  be  entered  for  transportation  and  exporta¬ 
tion  or  for  immediate  exportation  as  well  as  on  any  of  the 
othei  forms  of  entry,  and  will  be  subject  to  all  the  conditions 
pertaining  to  merchandise  entered  at  a  port  of  first  arrival, 
provided,  not  more  than  1  year  has  elapsed  from  date  of 
original  importation.  If  more  than  1  year  has  elapsed  only 
entry  for  consumption  may  be  accepted.  Such  entry  must 
show  the  name  of  the  port  of  first  arrival,  the  transporting 
carrier  and  the  number  of  the  immediate  transportation 
entry. 

(b)  The  right  to  make  entry  at  the  port  of  destination 
will  be  determined  in  accordance  with  the  provisions  of  arti¬ 
cle  290  of  these  regulations. 

(c)  When  the  shipment  represents  a  portion  of  an  invoice, 
the  balance  of  which  has  been  entered  for  consumption  or 
warehouse  at  the  port  of  first  arrival,  it  may  be  entered  on  a 
certified  extract  of  the  consular  invoice  filed  at  the  first 
port. 

(d)  All  importations  forwarded  under  immediate  trans¬ 
portation  without  appraisement  entries  must  be  held  by  the 
bonded  earlier  at  the  port  cf  destination  until  released  by 
the  collector  of  customs. 


Art.  892.  Unclaimed  and  short-landed  goods. — All  the 
merchandise  included  in  an  immediate  transportation  with¬ 
out  appraisement  entry  not  entered  within  48  hours  after  de¬ 
livery  of  the  manifest  to  the  collector  at  the  port  of  destina¬ 
tion  will  be  treated  as  unclaimed,  unless  the  collector,  with 
the  concurrence  of  the  carrier,  authorizes  in  writing  a  longer 
time.  When  notations  on  the  manifest  or  a  report  from  the 
collector  at  the  port  of  first  arrival  show  certain  merchan¬ 
dise  to  have  been  short-landed,  such  merchandise  should  not 
be  included  in  the  entry. 

Art.  893.  Disposition  of  entry. — Upon  the  final  disposition 
of  the  merchandise  the  transportation  entry  and  accom¬ 
panying  papers  (except  the  record  file  copy)  will  be  at¬ 
tached  to  the  final  entry  for  liquidation  at  the  headquarters 
port. 

REWAREHOUSE  AND  TRANSPORTATION 

Art.  894.  Procedure. — Rewarehouse  and  transportation  is 
practically  a  diversion,  and  the  procedure  outlined  in  article 
880,  headed  “Diversion”,  should  be  followed. 

WAREHOUSE  AND  REWAREHOUSE  WITHDRAWALS  FOR 
TRANSPORTATION 

Art.  895.  Form  of  entry — Time. — (a)  Merchandise  may 
be  withdrawn  from  warehouse  for  transportation  to  another 
port  of  entry,  provided  that  the  total  period  of  time  for 
which  such  merchandise  may  remain  in  bonded  warehouse 
shall  not  exceed  the  time  fixed  by  law  or  any  lawful  exten¬ 
sion  thereof.  If  the  merchandise  is  withdrawn  by  a  trans¬ 
feree,  the  assent  of  the  person  who  made  the  warehouse  or 
rewarehouse  entry,  as  the  case  may  be,  shall  be  indorsed  on 
the  withdrawal,  unless  the  person  who  made  the  warehouse 
or  rewarehouse  entry  has  in  writing  previously  authorized 
the  withdrawal  of  such  merchandise.  Withdrawals  for 
transportation  shall  be  on  customs  Form  7512,  10  copies  of 
which  will  be  required  at  the  port  of  origin;  7  copies  to  be 
used  as  the  entry  and  be  disposed  of  as  follows: 

One  copy  to  be  retained  by  the  collector  at  the  port  of 
origin  as  a  record; 

Two  copies  to  be  mailed  immediately  to  the  collector  at 
the  port  of  destination;  one  of  which  will  be  used  for  making 
entry  and  the  other  as  the  office  record; 

Two  copies,  together  with  the  entry  and  supporting  in¬ 
voices  when  required  by  the  comptroller,  to  be  forwarded  to 
the  comptroller  of  customs  in  whose  district  the  port  of 
origin  is  located,  for  verification.  After  verification  is 
completed,  the  comptroller  will  mail  one  copy,  stamped 
“Verified”,  to  the  comptroller  of  customs  in  whose  district 
the  port  of  destination  is  located,  and  return  the  entry  and 
invoices  to  the  collector  at  the  port  of  origin ; 

One  copy  for  the  use  of  the  storekeeper  as  a  permit;  and 
One  copy  to  be  used  at  the  port  of  origin  for  statistical 
purposes. 

Three  copies  of  customs  Form  7512  will  be  used  as  the 
manifest  and  will  be  disposed  of  in  accordance  with  General 
Provisions,  article  873  (c) . 

(b)  All  withdrawal  entries  for  transportation  or  for 
transportation  and  exportation  shall  show  the  original  ware¬ 
house  entry  number,  date  of  entry,  and  port  at  which  filed. 

Art.  896.  Withdrawal  procedure. — (a)  Before  final  liqui¬ 
dation. — (1)  Merchandise  may  be  withdrawn  for  trans¬ 
portation  prior  to  liquidation  of  the  warehouse  entry.  In 
such  cases  the  transportation  entry,  customs  Form  7512. 
shall  show  the  ascertained  weight,  gauge,  or  measure,  as 
the  case  may  be,  and  the  entered  value,  of  the  individual 
packages  and  the  estimated  duty,  and  shall  be  stamped 
“Not  liquidated,  liquidation  to  follow.”  Immediately  after 
the  warehouse  entry  has  been  liquidated  or  when  any 
change  is  made  in  the  liquidation  of  the  warehouse  entry 
after  the  withdrawal  entry  has  been  forwarded,  four  addi¬ 
tional  copies  of  the  withdrawal  entry,  customs  Form  7512, 
shall  be  prepared,  with  a  statement  of  liquidation  thereon, 
and  disposed  of  as  follows: 

One  copy  to  be  retained  by  the  collector  of  the  port  of 
origin  as  a  record; 

One  copy  to  be  mailed  to  the  collector  at  the  port  of 
destination;  and 
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Tvvo  copies,  together  with  the  entry  and  supporting  in¬ 
voices  when  required  by  the  comptroller,  to  be  forwarded 
to  the  comptroller  of  customs  in  whose  district  the  port  of  ! 
origin  is  located,  for  verification.  After  verification  is  com¬ 
pleted,  the  comptroller  will  mail  one  copy,  stamped  “Veri¬ 
fied”,  to  the  comptroller  of  customs  in  whose  district  the 
port  of  destination  is  located,  and  return  the  entry  and  in¬ 
voices  to  the  collector  at  the  port  of  origin. 

(2)  In  preparing  the  additional  copies  of  customs  Form  I 
7512  in  the  case  of  delayed  or  amended  liquidation,  only 
sufficient  information  to  identify  the  transaction  need  be 
given. 

(3)  In  cases  where  it  is  possible  to  verify  the  value  and 
duty  in  a  withdrawal  for  transportation  entry,  such  entry 
may  be  stamped  “Verified”,  and  if  in  the  final  liquidation 
of  the  warehouse  entry  no  change  is  made  the  four  addi¬ 
tional  copies  of  the  withdrawal  entry  required  in  para¬ 
graph  (a)  (1)  above  need  not  be  prepared. 

(b)  After  final  liquidation. — Withdrawal  for  transporta¬ 
tion  entries  made  after  final  liquidation  of  the  warehouse 
entry  shall  be  stamped  “Liquidated.”  If  any  change  is 
subsequently  made  in  the  liquidation  of  a  warehouse  entry 
the  procedure  outlined  in  (a)  (1)  above  will  be  followed. 

(c)  Before  liquidation  without  deposit  in  warehouse. — All 
or  any  part  of  the  merchandise  covered  by  a  warehouse 
entry  may  also  be  withdrawn  for  transportation,  immediately 
and  before  liquidation,  without  deposit  in  a  bonded  ware¬ 
house  and,  pending  examination,  appraisal,  and  liquidation, 
may  be  permitted  to  remain  on  the  vessel  or  other  vehicle 
or  on  the  pier,  which  places  may  be  deemed  constructive 
warehouses.  When  any  such  merchandise  not  deposited  in 
warehouse  is  not  forwarded  under  the  withdrawal  on  ac¬ 
count  of  damage  or  other  similar  cause,  the  importer  should 
be  required  to  withdraw  such  merchandise  immediately 
for  consumption  or  export,  or  designate  a  warehouse  to 
which  it  may  be  sent,  and  upon  his  failure  so  to  do,  it 
should  be  taken  possession  of  as  unclaimed. 

( d )  Withdrawal  ledger  record. — Withdrawal  for  trans¬ 
portation  entries  shall  be  compared  with  the  warehouse 
ledger  and  recorded  therein. 

Art.  897.  Invoices — Samples. — (a)  No  invoice  or  extract 
from  the  original  invoice  will  be  required. 

(b)  The  duty  on  samples  withdrawn  from  the  packages 
transported  will  be  collected  at  the  original  port  and  a 
notation  thereof  made  on  the  transportation  entry. 

Art.  898.  Forwarding  procedure. — The  merchandise  will  be 
forwarded  in  accordance  with  the  general  provisions  for 
transportation  in  bond,  articles  872  to  885. 

Art.  899.  Procedure  at  destination. — (a)  On  arrival  at  des¬ 
tination  the  merchandise  may  be  entered  for  rewarehouse  in 
accordance  with  articles  323  to  325;  for  rewarehouse  and 
withdrawal  for  consumption  in  accordance  with  articles  326 
and  327;  or  for  exportation  in  accordance  with  article  328; 
or  may  be  diverted  to  another  port  or  returned  to  the  port  of 
origin  in  accordance  with  article  880  (c).  Except  in  cases 
provided  for  in  articles  828  (fc)  and  882  (Z)  of  these  regula¬ 
tions  or  in  cases  of  suspected  fraud  or  under  circumstances 
which  in  the  opinion  of  the  collector  make  it  necessary,  no 
further  examination  or  appraisal  will  be  required  at  destina¬ 
tion  and  the  liquidation  of  the  original  warehouse  entry  must 
be  followed. 

(b)  When  the  merchandise  has  been  withdrawn  for  con¬ 
sumption  prior  to  the  receipt  of  the  notice  of  liquidation 
from  the  original  port,  differences  of  less  than  $1  between 
the  estimated  duty  collected  and  the  liquidated  duty  shall  be 
disregarded.  This  procedure  is  likewise  applicable  to  in¬ 
ternal-revenue  taxes. 

WAREHOUSE  WITHDRAWALS  FOR  EXPORTATION  OR  FOR  TRANSPOR¬ 
TATION  AND  EXPORTATION 

Art.  900.  Procedure. — (a)  Direct  exportation. — When  mer¬ 
chandise  is  withdrawn  from  warehouse  for  exportation  direct 
without  transportation  in  bond  to  another  port  (see  articles 
334  to  340),  a  transportation  entry  and  manifest  (customs 


Form  7512)  shall  be  filed  in  quintuple  and  be  disposed  of  as 
follows: 

One  copy  to  be  retained  by  the  collector  as  a  record; 

One  copy  to  be  mailed  by  him  to  the  comptroller  of  customs 
for  his  district; 

One  copy  to  be  used  for  statistical  purposes ; 

One  copy  to  be  used  as  a  permit ;  and 
One  copy  for  use  of  the  lading  inspector. 

(b)  Indirect  exportation. — (1)  When  merchandise  is  with¬ 
drawn  from  warehouse  for  transportation  and  exportation 
(see  arts.  334  to  340),  nine  copies  of  customs  Form  7512  will 
be  required  at  the  port  of  withdrawal,  six  copies  of  which  will 
be  used  as  the  entry  and  be  disposed  of  as  follows : 

Two  copies  to  be  retained  by  the  collector  at  the  port  of 
withdrawal,  one  for  use  as  a  record  and  the  other  as  a  permit; 

Two  copies  to  be  mailed  to  the  collector  at  the  port  of  ex¬ 
portation,  one  for  use  as  a  record  and  the  other  for  use  of 
the  lading  inspector; 

One  copy  to  be  mailed  to  the  comptroller  of  customs  in 
whose  district  the  port  of  withdrawal  is  located;  and 
One  copy  to  be  used  at  the  port  of  withdrawal  for  statisti¬ 
cal  purposes. 

The  remaining  three  copies  of  customs  Form  7512  will  be 
used  as  the  manifest  and  be  disposed  of  in  accordance  with 
General  Provisions,  article  873  (c) . 

(2)  Forwarding  procedure. — The  merchandise  will  be  for¬ 
warded  in  accordance  with  the  general  provisions  for  trans¬ 
portation  in  bond,  articles  874  to  885. 

(3)  Procedure  at  destination. — On  arrival  at  the  port  of 
exportation  the  same  procedure  will  be  followed  as  is  pro¬ 
vided  in  articles  881  and  885.  When  the  merchandise  is  to 
be  transferred  from  one  place  to  another  within  the  port, 
unless  the  bonded  carrier  is  responsible  for  the  delivery  of 
the  merchandise  to  the  place  of  lading  on  the  exporting 
conveyance,  the  transfer  shall  be  made  by  a  bonded  cart- 
man  or  lighterman  with  the  use  of  customs  Form  6043-A 
or  6043-B  in  the  manner  provided  in  article  1032  of  these 
regulations.  If  any  part  of  a  shipment  is  not  exported  or 
is  divided,  extracts  in  duplicate  from  the  manifest  on  file  in 

;  the  customhouse  may  be  made  on  customs  Form  7512  for 
;  each  part,  one  copy  to  be  sent  to  the  discharging  inspector 
l  and  the  other  to  be  sent  to  the  lading  inspector  to  be  used 
as  a  return  of  exportation,  the  transfer  of  the  merchandise 
to  be  accomplished  as  provided  above.  The  splitting  up  for 
exportation  of  shipments  arriving  under  warehouse  with¬ 
drawals  for  transportation  and  exportation  should  not  be 
;  permitted,  except  where  various  portions  of  a  shipment  are 
;  destined  to  different  destinations  or  where  the  export  vessel 
cannot  properly  accommodate  the  entire  quantity,  or  in 
other  similar  circumstances.  The  provisions  of  articles  907 
and  908  shall  also  be  followed  in  applicable  cases. 

(c)  A  shipper’s  export  declaration  on  customs  Form  7525 
should  be  prepared  and  filed  by  the  party  withdrawing  the 
merchandise,  as  provided  in  article  1281.  In  the  case  of 
indirect  exportations  under  paragraph  (b)  the  declaration 
should  be  attached  to  the  copy  of  the  withdrawal  entry 
mailed  to  the  collector  at  the  port  of  exportation  for  filing 
at  that  port.  When  in  the  case  of  indirect  exportations 
the  declaration  is  not  filed  at  the  port  of  withdrawal,  the 
entry  should  be  stamped  “Shipper’s  export  declaration  on 
customs  Form  7525  must  be  filed  at  the  port  of  exportation.” 

EXPORTATION  OF  DISTILLED  SPIRITS — STRIP  STAMPS 

Art.  901.  Strip  stamps — When  to  be  removed. — (a)  Im¬ 
ported  distilled  spirits  having  internal -revenue  strip  stamps 
affixed  prior  to  arrival  in  the  United  States,  which  spirits 
are  diverted  by  the  importer  for  exportation  purposes,  should 
retain  the  red  strip  stamps  while  passing  in  transit  through 
the  United  States,  though  under  bond,  but  the  strip  stamps 
must  be  effectively  destroyed  at  the  port  of  exportation  by 
the  exporter  under  customs  supervision.  This  should  be 
done  as  a  precautionary  measure,  especially  where  merchan¬ 
dise  is  being  exported  to  foreign  contiguous  territory  such  as 
for  instance,  Windsor,  Ontario. 
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(b)  Distilled  spirits  originating  in  the  United  States  bear-  (b)  If  the  merchandise  is  not  forwarded  within  30  days 
ing  red  strip  stamps  as  evidence  of  tax-payment  should  not  from  the  date  of  the  filing  of  the  entry,  the  entry  shall  be 


have  the  stamps  removed  at  the  time  of  exportation. 

MERCHANDISE  IN  TRANSIT  THROUGH  THE  UNITED  STATES  TO 
FOREIGN  COUNTRIES 

Art.  902.  Entry  authorized. — Tariff  Act  of  1930,  section 
553: 

Any  merchandise,  other  than  explosives  and  merchandise  the 
importation  of  which  is  prohibited,  shown  by  the  manifest,  bill 
of  lading,  shipping  receipt,  or  other  document  to  be  destined  to  a 
foreign  country,  may  be  entered  for  transportation  in  bond  through 
the  United  States  by  a  bonded  carrier  without  appraisement  or 
the  payment  of  duties  and  exported  under  such  regulations  as 
the  Secretary  of  the  Treasury  shall  prescribe,  and  any  baggage  or 
personal  effects  not  containing  merchandise  the  importation  of 
which  is  prohibited  arriving  in  the  United  States  destined  to  a  | 
foreign  country  may,  upon  the  request  of  the  owner  or  carrier 
having  the  same  in  possession  for  transportation,  be  entered  for 
transportation  in  bond  through  the  United  States  by  a  bonded 
carrier  without  appraisement  or  the  payment  of  duty,  under  such 
regulations  as  the  Secretary  of  the  Treasury  may  prescribe. 

Note. — Special  provisions  for  the  shipment  of  baggage  under  this 
provision  of  law  are  contained  in  article  430. 

Art.  903.  Entry  procedure. — (a)  Except  as  provided  in  ar¬ 
ticle  239  covering  merchandise  in  transit  through  the  United 
States  between  ports  in  contiguous  foreign  territory,  when 
there  is  to  be  no  transfer  either  at  the  port  of  entry,  at  the 
port  of  exportation,  or  at  an  intermediate  port  or  place,  six 
copies  of  customs  Form  7512  will  be  required,  three  copies  to 
be  used  as  the  entry  and  disposed  of  as  follows: 

One  copy  to  be  retained  by  the  collector  at  the  port  of 
entry  as  a  record; 

One  copy  to  be  mailed  to  the  collector  at  the  port  of  ex¬ 
portation;  and 

One  copy  to  be  mailed  to  the  comptroller  of  customs  in 
whose  district  the  port  of  entry  is  located. 

Three  copies  of  customs  Form  7512  will  be  used  as  the 
manifest  and  will  be  disposed  of  in  accordance  with  General 
Provisions,  article  873  (c). 

(b)  When  the  merchandise  is  to  be  transferred  at  the  port 
of  entry  or  port  of  exportation  or  both,  two  additional  copies 
of  the  entry  will  be  required  for  each  transfer  for  the  use  j 
of  the  customs  officers  at  such  port  or  ports.  If  there  is  to 


canceled  and  the  merchandise  treated  as  unclaimed  as  of  the 
date  of  original  arrival. 

Art.  906.  Procedure  at  destination. — (a)  (1)  When  the 
merchandise  is  to  be  transferred  at  the  port  of  exportation, 
the  carrier  or  exporter  shall  file  with  the  collector,  in  lieu  of 
Shipper’s  Export  Declaration  (customs  Form  7525) ,  two  cop¬ 
ies  of  customs  Form  7513,  Statistical  Export  Declaration  For 
In-Transit  Goods,  which  will  be  handled  and  disposed  of  in 
the  same  manner  as  customs  Form  7525. 

(2)  When  the  merchandise  is  not  to  be  transferred  at  the 
port  of  exportation  the  collector  will  transmit  to  the  Section 
of  Customs  Statistics  at  New  York  on  customs  Form  7513  a 
daily  statement  giving  the  aggregate  value  of  each  of  the 
various  classes  of  in-transit  merchandise  and  the  countries  of 
origin  and  destination. 

(b)  If  a  shipment  is  divided  at  the  port  of  exportation  by 
accident  or  intention,  part  being  exported  in  one  conveyance 
and  part  in  another,  the  procedure  outlined  in  article  1318 
will  be  followed,  using  customs  Form  7513. 

(c)  In  other  respects  the  procedure  will  be  as  provided  in 
articles  881  and  885,  and  if  transfer  is  necessary,  as  provided 
in  article  900  (b)  (3) . 

(d)  In-transit  baggage  arriving  at  the  port  of  exit  by  ex¬ 
press:  Upon  the  arrival  at  the  port  of  exit  of  express  ship¬ 
ments  of  articles  shown  by  the  manifest  (customs  Form 
7512)  to  be  baggage  and  to  be  deliverable  to  the  owner  on 
board  the  exporting  vessel,  such  articles  may  be  transferred 
by  the  express  company,  without  a  permit  from  the  collector, 
and  without  the  use  of  a  transfer  ticket  or  other  customs  for¬ 
mality,  from  its  terminal  to  the  exporting  vessel  for  lading 
thereon  under  customs  supervision,  provided  the  express 
company  is  bonded  as  a  common  carrier  and  is  responsible 
under  its  bond  for  the  delivery  of  the  articles  to  the  customs 
officer  in  charge  of  the  exporting  vessel.  The  manifest  shall 
show  the  name  of  the  owner  of  the  baggage  and  the  name  of 
the  vessel  on  which  he  intends  to  sail.  The  lading  inspector 
at  the  steamship  pier  upon  completion  of  lading  shall  indorse 
that  fact  on  the  manifest  and  return  it  to  the  collector. 

Art.  907.  Change  of  destination — Change  of  entry. — (a) 
The  foreign  destination  of  such  merchandise  may  be 


be  a  transshipment  at  other  than  the  port  of  entry  or  ex¬ 
portation,  one  additional  copy  of  the  manifest  for  each  trans¬ 
shipment  will  be  required  for  use  of  the  customs  officer  at 
the  place  of  transshipment  (art.  874).  If  any  transfer  is  by 
cartman  or  lighterman,  articles  900  (b)  (3)  and  910  should 
be  followed. 

Art.  904.  Restricted  and  prohibited  merchandise. — (a) 
Merchandise  subject  upon  importation  to  examination,  dis¬ 
infection,  or  further  treatment  by  other  Federal  governmental 
agencies  cannot  be  released  for  transportation  or  exportation 
except  by  written  permission  of  the  agency  interested,  or 
under  regulations  issued  by  such  agency  (see  ch.  X) . 

(b)  Narcotics  and  other  articles  prohibited  admission  into 
the  commerce  of  the  United  States  cannot  be  entered  for 
transportation  and  exportation,  and  any  such  merchandise 
offered  for  entry  for  that  purpose  shall  be  seized,  except  that 
exportation  or  transportation  and  exportation  may  be  per¬ 
mitted  upon  written  authority  from  the  proper  governmental 
agency  and  on  compliance  with  the  regulations  of  such 
agency. 

(c)  Articles  in  transit  manifested  merely  as  drugs,  medi¬ 
cines,  or  chemicals,  without  evidence  to  satisfy  the  collector 
that  they  are  non-narcotic,  shall  be  detained  and  subjected, 
at  the  carrier’s  risk  and  expense,  to  such  examination  as  may 
be  necessary  to  satisfy  the  collector  whether  or  not  they  are 
of  a  narcotic  character.  With  a  view  to  avoiding  such  in¬ 
convenience  the  carrier  should  not  accept  in-transit  ship¬ 
ments  of  such  articles  unless  accompanied  by  properly  veri¬ 
fied  certificates  of  the  shippers  specifying  the  items  in  the 
shipment  and  stating  whether  narcotic  or  not. 

Art.  905.  Forwarding  procedure. — (a)  The  merchandise 
will  be  forwarded  in  accordance  with  the  general  provisions 
for  transportation  in  bond,  articles  872  to  885. 


s  changed  by  the  parties  in  interest  upon  notice  to  the  col¬ 
lector  at  the  port  of  exit  from  the  United  States.  The  col¬ 
lector  at  the  port  of  exit  may  in  his  discretion  refer  the  ap¬ 
plication  for  a  change  of  foreign  destination  to  the  collector 
at  the  port  of  entry  if  the  circumstances  require  such  action. 

(b)  Such  merchandise  may  be  entered  for  consumption  or 
warehouse.  If  the  merchandise  is  subject  on  importation  to 
restriction  or  control  by  Federal  governmental  agencies  it 
may  be  entered  for  consumption  or  warehouse  only  on  writ¬ 
ten  permission  issued  by  the  agency  concerned  or  under 
regulations  issued  by  such  agency  (see  ch.  X) . 

Art.  908.  Retention  of  goods  on  dock — Splitting  of  ship¬ 
ments. — On  written  application  of  a  party  in  interest  and 
the  written  consent  of  the  owner  of  the  dock  the  collector 
may,  in  his  discretion,  allow  in-transit  merchandise  to  re¬ 
main  on  the  dock,  under  the  supervision  of  a  customs  offi¬ 
cer  without  expense  to  the  Government,  for  any  period  not 
exceeding  90  days.  The  Bureau  may  extend  the  time  de¬ 
termined  by  the  collector.  The  splitting  up  of  shipments  for 
exportation  should  not  be  permitted,  except  where  the  ex- 
|  portation  of  a  shipment  in  its  entirety  is  not  possible  by  rea¬ 
son  of  the  different  destinations  to  which  portions  of  the 
shipment  are  destined  or  where  the  exporting  vessel  can¬ 
not  properly  accommodate  the  entire  quantity  or  in  other 
similar  circumstances.  The  collector  may  at  any  time  in 
his  judgment  take  possession  of  the  merchandise. 

Art.  909.  Limitation  of  time  for  exportation. — Tariff  Act 
of  1930,  section  491: 

;  *  •  *  any  merchandise,  destined  to  a  foreign  country,  entered 

I  for  transportation  in  bond  through  the  United  States,  which  shall 
j  remain  in  the  United  States  during  a  period  of  1  year  from  the 
date  of  its  arrival  at  the  port  of  exit  (but  in  no  case  less  than  1 
year  after  the  effective  date  of  this  act)  without  having  been  en¬ 
tered  for  consumption  or  warehouse,  shall  be  considered 
unclaimed  and  abandoned  to  the  Government  *  *  *. 
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EXPORTATION  FROM  CUSTOMS  CUSTODY  OF  FOREIGN  MERCHANDISE 
UNENTERED  OR  COVERED  BY  AN  UNLIQUIDATED  CONSUMPTION 
ENTRY;  OR  MERCHANDISE  DENIED  ADMISSION  BY  THE  GOVERN¬ 
MENT 

Art.  910.  Procedure. — (a)  Direct  exportation. — (1)  When 
foreign  merchandise  in  customs  custody  for  which  no  entry 
has  been  made  or  completed  or  which  is  covered  by  an  un¬ 
liquidated  consumption  entry,  or  foreign  merchandise  in 
customs  custody  which  has  been  denied  admission  by  any 
Government  agency  (see  art.  342),  is  to  be  exported  direct 
without  transportation  to  another  port,  an  entry  (customs 
Form  7512)  shall  be  filed  in  quadruplicate  and  be  disposed 
of  as  follows: 

Two  copies  for  the  use  of  the  collector; 

One  copy  to  be  mailed  by  him  to  the  comptroller  of  cus¬ 
toms  for  his  district;  and 
One  copy  to  be  used  as  a  permit. 

(2)  Exportation  bond  (customs  Form  7557  or  7559)  shall 
be  required  with  the  entry  provided  a  consumption  entry 
bond  (customs  Form  7551  or  7553)  was  not  previously  given. 
(See  article  1266  for  cancellation  of  export  bonds.) 

(3)  If  the  merchandise  has  been  landed  or  is  transferred 
from  one  vessel  to  another  and  has  not  been  entered  for  j 
consumption  or,  in  the  case  of  rejected  goods  entered  for 
consumption,  if  the  statistical  copy  of  the  consumption  entry  ! 
has  not  been  sent  to  the  Section  of  Customs  Statistics  (see 
art.  1298),  customs  Form  7513  shall  be  used  as  the  export 
declaration,  in  the  manner  provided  in  article  906  (a) 
and  (b). 

(4)  Except  in  the  case  of  rejected  goods  for  which  the 
statistical  copy  of  the  consumption  entry  has  not  been  sent 
to  the  Section  of  Customs  Statistics,  if  the  merchandise  has 
been  entered  for  consumption  the  exporter  shall  file  a  ship¬ 
per’s  export  declaration  on  customs  Form  7525,  as  provided 
in  article  1281. 

(5)  If  the  merchandise  is  exported  in  the  importing  vessel 
without  landing,  the  customs  officer  in  charge  of  the  vessel 
shall  certify  that  the  vessel  was  constantly  under  customs 
supervision,  and  that  the  merchandise  entered  for  exporta¬ 
tion  was  not  discharged,  during  her  stay  in  port.  Such  | 
transaction  shall  be  reported  daily  to  the  Section  of  Cus-  j 
toms  Statistics  on  customs  Form  7513  in  the  manner  pro¬ 
vided  in  article  906  (a)  (2) .  A  charge  shall  be  made  against 
the  vessel  term  bond  (customs  Form  7569)  if  on  file,  or  a  ves-  ; 
sel  bond  on  customs  Form  7567  shall  be  given,  as  in  the  case  J 
of  residue  cargo  for  foreign  ports  (art.  151  (c) ) . 

(6)  Gunpowder  and  other  explosive  substances,  the  deposit 
of  which  in  any  public  store  or  bonded  warehouse  is  pro¬ 
hibited  by  law,  may  be  entered  on  arrival  from  a  foreign 
port  for  immediate  exportation  in  bond  by  sea,  but  shall  be 
transferred  directly  from  the  importing  to  the  exporting 
vessel. 

(b)  Indirect  exportation. — (1)  When  merchandise  of  the 
character  enumerated  in  paragraph  (a)  (1)  is  to  be  trans¬ 
ported  in  bond  to  another  port  for  exportation,  it  may  be 
entered  for  transportation  and  exportation  in  accordance 
with  the  procedure  in  article  903  (a)  and  (b). 

(2)  Forwarding  procedure. — The  merchandise  will  be  for¬ 
warded  in  accordance  with  the  general  provision  for  trans¬ 
portation  in  bond,  articles  872  to  885. 

(3)  Procedure  at  destination. — On  arrival  at  the  port  of 
exportation  the  same  procedure  will  be  followed  as  is  pro¬ 
vided  in  articles  881  and  885.  If  the  merchandise  is  to  be 
transferred  the  procedure  prescribed  in  article  900  (b) 
(3)  shall  be  followed.  The  provisions  of  articles  907  and 
908  shall  also  be  followed  in  applicable  cases. 

(4)  If  the  merchandise  has  been  entered  for  consumption, 
except  in  the  case  of  rejected  goods  for  which  the  statistical 
copy  of  the  consumption  entry  has  not  been  forwarded  to 
the  Section  of  Customs  Statistics  (see  art.  1298) ,  the  ex¬ 
porter  shall  file  a  shipper’s  export  declaration  on  customs 
Form  7525,  as  provided  in  article  1281,  and  attach  same  to  the 
copy  of  the  export  entry  mailed  to  the  collector  at  the  port 
of  exit.  When  the  declaration  is  required  and  is  not  filed  at 
the  port  of  origin,  the  export  entry  shall  be  stamped: 
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Shipper’s  export  declaration  on  customs  Form  7525  must 
be  filed  at  the  port  of  exportation. 

(5)  If  the  merchandise  has  not  been  entered  for  con¬ 
sumption  or,  in  the  case  of  rejected  goods,  if  the  statistical 
copy  of  the  consumption  entry  has  not  been  sent  to  the 
Section  of  Customs  Statistics,  the  transaction  shall  be  re¬ 
ported  by  the  collector  at  the  port  of  exportation  on  customs 
Form  7513  in  the  manner  provided  in  article  906  (a), 
whether  there  is  a  transfer  of  the  merchandise  or  not. 

FINAL  PORT  OF  EXPORATION  OF  MERCHANDISE  CROSSING  ADJACENT 
FOREIGN  TERRITORY 

Art.  911.  Port  of  exporation — Cancellation  of  charge 
against  bond. — Merchandise  which  leaves  the  United  States 
at  one  frontier  port,  crosses  adjacent  foreign  territory,  and 
reenters  the  United  States  at  another  frontier  port  before 
final  exportation  to  a  contiguous  country,  shall  be  treated 
as  exported  when  it  has  passed  through  the  last  frontier 
port.  This  regulation  shall  control  whether  or  not  the 
merchandise  to  be  exported  is  domestic  or  foreign,  or  is 
exported  with  benefit  of  drawback.  The  manifest  and  ship¬ 
per’s  export  declaration  shall  be  taken  up  and  the  notice  of 
intent,  if  any,  filed  at  the  last  port  of  exit  from  the  United 
States. 

MERCHANDISE  ARRIVING  FROM  A  CONTIGUOUS  COUNTRY  IN  SEALED 
VESSELS  OR  VEHICLES 

Art.  912.  Shipment  authorized. — (a)  Tariff  Act  of  1930, 
section  463: 

To  avoid  unnecessary  inspection  of  merchandise  imported  from 
a  contiguous  country  at  the  first  port  of  arrival,  the  master  of 
the  vessel  or  the  person  in  charge  of  the  vehicle  in  which  such 
merchandise  is  imported  may  apply  to  the  customs  officer  of  the 
United  States  stationed  in  the  place  from  which  such  merchandise 
is  shipped,  and  such  officer  may  seal  such  vessel  or  vehicle.  Any 
vessel  or  vehicle  so  sealed  may  proceed  with  such  merchandise 
to  the  port  of  destination  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe. 

(b)  Except  to  the  extent  that  it  is  modified  by  articles 
913  to  917,  inclusive,  the  procedure  shall  be  the  same  as  that 
covering  similar  classes  of  shipments  entered  at  the  port  of 
first  arrival  for  transportation  in  bond. 

Art.  913.  Manifests. — (a)  The  master  of  the  vessel  or  the 
person  in  charge  of  the  vehicle  shall  present  to  the  customs 
officer  at  the  place  of  shipment  a  manifest  on  customs  Form 
7512,  nine  copies  of  which  shall  be  required  when  the  mer¬ 
chandise  is  intended  to  be  entered  for  consumption  or  ware¬ 
house  in  the  United  States  and  eight  copies  when  in  transit 
for  exportation.  Such  manifests  shall  be  numbered  consecu¬ 
tively  by  the  customs  officer  at  the  place  of  shipment  and 
designated  “foreign”  in  the  upper  right-hand  comer  above 
the  entry  number  block,  which  is  reserved  for  use  at  the  port 
of  first  arrival. 

(b)  The  declaration  of  the  “importer”  on  customs  Form 
7512  shall  be  executed  by  the  shipper  who  shall  sign  the 
same  as  such. 

Art.  914.  Sealing  of  vessel  or  vehicle — Disposition  of 
manifests  and  merchandise. — (a)  On  receipt  of  the  mani¬ 
fest  the  customs  officer  shall,  after  comparing  the  contents 
of  the  vessel  or  vehicle  with  the  manifest,  cause  the  said 
vessel  or  vehicle  to  be  closed  and  sealed.  The  expense  of 
sealing  vessels  and  vehicles,  exclusive  of  the  compensation  of 
the  customs  officer,  shall  be  paid  by  the  carrier. 

(b)  The  customs  officer  shall  retain  one  copy  of  the  mani¬ 
fest  for  the  files  of  his  office,  transmit  four  copies  in  a  sealed 
envelope,  by  the  conductor  or  person  in  charge  of  the  vessel 
I  or  vehicle,  to  the  collector  of  customs  at  the  port  of  first 
arrival  in  the  United  States,  and  two  copies  by  mail  to  the 
collector  at  the  port  of  destination,  deliver  one  copy  to  the 
conductor  or  person  in  charge  of  the  vessel  or  vehicle  to 
accompany  the  shipment  to  destination  and,  in  the  case 
of  merchandise  to  be  entered  for  consumption  or  warehouse 
in  the  United  States,  forward  the  remaining  copy  to  the 
comptroller  of  customs  having  jurisdiction  over  the  accounts 
of  the  collection  district  in  which  the  port  of  destination  is 
located. 
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(c)  Inasmuch  as  plants  and  plant  products  must  be  in¬ 
spected  at  the  border,  such  articles  unless  specifically  ex¬ 
empted,  cannot  be  forwarded  in  sealed  vessels  or  vehicles 
under  the  provisions  cf  section  463  of  the  tariff  act  unless 
previously  inspected  and  leleased  by  a  representative  of  the 
Department  of  Agiiculture.  This  lestriction  also  applies  to 
purebred  animals  for  which  free  entry  is  to  be  claimed, 
which  are  required  to  be  inspected  at  the  border  for  identi¬ 
fication  purposes. 

(d)  Shipments  of  livestock  may  not  be  transported  in  the 
United  States  under  section  463  of  the  tariff  act  unless  they 
will  arrive  at  destination  before  it  becomes  necessary  to  re¬ 
move  the  seals  for  the  purpose  of  watering  and  feeding  the 
animals,  or  unless  the  route  be  such  that  the  removal  of 
the  seals  and  the  watering,  feeding,  and  reloading  of  the 
stock  may  be  done  under  United  States  customs  supervision. 

(e)  Tariff  Act  of  1930,  section  464: 

If  the  master  of  such  vessel  or  the  person  in  charge  of  any 
such  vehicle  fails  to  proceed  with  reasonable  promptness  to  the 
port  of  destination  and  to  deliver  such  vessel  or  vehicle  to  the 
proper  officers  of  the  customs,  or  fails  to  proceed  in  accordance 
with  such  regulations  of  the  Secretary  of  the  Treasury,  or  un¬ 
lades  such  merchandise  or  any  part  thereof  at  other  than  such 
port  of  destination,  or  disposes  of  any  such  merchandise  by  sale 
or  otherwise,  he  shall  be  guilty  of  a  felony  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $1,000  or  imprisoned  for  not 
more  than  5  years,  or  both;  and  any  such  vessel  or  vehicle,  with 
its  contents,  shall  be  subject  to  forfeiture. 

(/)  Failure  of  the  person  in  charge  to  deliver  to  the 
proper  customs  officer  at  destination  the  manifest  of  mer¬ 
chandise  arriving  in  a  vessel  or  vehicle  sealed  in  accordance 
with  paragraph  (a)  of  this  article  is  a  violation  of  section 
460  of  the  Tariff  Act  of  1930.  (See  art.  220.) 

Art.  915.  Procedure  at  port  of  arrival — Bonded  carrier. — 
(a)  Upon  arrival  in  the  United  States  of  a  vessel  or  vehicle 
sealed  with  customs  seals,  the  customs  officer  at  the  port 
of  first  arrival  shall  examine  the  seals  to  ascertain  whether 
or  not  they  are  intact.  The  four  copies  of  the  manifest 
received  by  him  in  the  sealed  envelope,  as  well  as  the  car¬ 
rier’s  copy  accompanying  the  shipments,  shall  show  the  port 
of  arrival  and  be  renumbered  in  the  appropriate  series,  i.  e., 

I.  T.  or  T.  and  E.  as  the  case  may  be.  Two  of  the  copies 
received  in  the  sealed  envelope  shall  be  for  the  use  of  the 
collector,  one  shall  be  immediately  forwarded  to  the  comp¬ 
troller  of  customs  having  jurisdiction  over  the  accounts  of 
the  port  of  first  arrival  and  the  other  mailed  to  the  collector 
at  the  port  of  destination. 

(b)  The  carrier  to  whom  the  merchandise  is  released  at 
the  port  of  first  arrival  shall  be  bonded,  and  the  agent  of 
such  carrier  shall  execute  the  receipt  on  the  collector’s  copy 
of  the  manifest. 

(c)  If  the  seals  are  fcund  to  be  intact,  the  customs  officer 
shall  execute  the  indorsement  entitled  “inspected”  on  the 
back  of  the  copies  of  customs  Form  7512  used  as  a  manifest 
and,  after  obtaining  the  receipt  of  the  carrier,  shall  permit 
the  vessel  or  vehicle  to  go  forward  to  destination.  If  the 
customs  seals  have  been  removed  before  the  vessel  or  vehicle 
reaches  the  port  of  first  arrival,  or  if  there  is  evidence  that 
such  seals  have  been  tampered  with,  the  customs  officer  shall 
verify  the  contents  of  the  vessel  or  vehicle,  apply  new  seals, 
and  make  an  appropriate  notation  on  the  manifest  before 
taking  the  receipt  of  the  carrier  and  permitting  the  vessel 
or  vehicle  to  go  forwrard. 

Art.  916.  Procedure  at  destination. — (a)  On  arrival  of  the 
vessel  or  vehicle  at  the  port  of  destination  the  master  of  the 
vessel  or  person  in  charge  of  the  vehicle  must  immediately 
deliver  the  manifest  covering  the  shipment  to  the  collector 
of  customs  at  the  port,  who  shall  indorse  the  mail  copy  of 
the  manifest  as  provided  in  paragraph  (a)  of  article  881, 
and  send  it  as  a  certificate  of  delivery  to  the  comptroller 
of  customs  in  whose  district  the  port  of  first  arrival  is 
located,  to  be  by  him  properly  noted  and  forwarded  to  the 
collector  of  customs  at  the  port  of  first  arrival. 

(b)  The  collector  of  customs  at  the  port  of  destination 
shall  report  to  the  collector  at  the  port  of  first  arrival  and 
to  the  comptroller  cf  customs  for  that  district,  on  customs 
Form  3861,  any  shortage  from  the  quantity  manifested.  He 


shall  also  report  promptly  to  the  customs  officer  at  the  place 
of  shipment  the  nonreceipt  of  any  shipment  for  which  a 
manifest  has  been  received  by  him,  in  which  case  the  cus¬ 
toms  officer  at  the  place  of  shipment  shall  have  the  ship¬ 
ment  traced  and,  if  it  is  found  to  have  entered  the  United 
States,  shall  forward  the  report  of  nonreceipt  to  the  col¬ 
lector  of  customs  at  the  port  of  first  arrival  for  appropriate 
action. 

Art.  917.  Merchandise  in  less  than  carload  lots. — Mer¬ 
chandise  in  less  than  carload  lots,  originating  at  a  point 
in  a  contiguous  country  at  which  there  is  a  United  States 
customs  officer,  may  be  forwarded  from  that  place  under 
manifest,  customs  Form  7512.  The  procedure  to  be  fol¬ 
lowed  will  be  the  same  in  all  respects  as  that  governing  the 
forwarding  of  merchandise  in  sealed  vessels  or  vehicles,  ex¬ 
cept  as  follows: 

(1)  The  package  need  not  be  sealed,  but  in  lieu  thereof 
the  carrier  will  be  required  to  furnish  and  attach  to  each 
package  the  warning  labels  required  in  the  case  of  other 
bonded  merchandise  shipped  in  less  than  carload  lots;  and 

(2)  The  customs  officer  at  the  port  of  first  arrival  in  the 
United  States  will  examine  the  shipment  to  ascertain 
whether  or  not  all  packages  are  in  good  order  and  have 
the  required  warning  labels  attached  thereto.  The  con¬ 
tents  of  any  bad-order  packages  shall  be  verified  and  appro¬ 
priate  notation  made  on  the  manifest  before  the  receipt  of 
the  carrier  is  taken. 

chapter  xvii 

Customs  Warehouses  and  Control  of  Merchandise  Therein 

BONDING  AND  ENTRY 

Art. 

918.  Bonding  of  warehouses  and  entry  for  warehouse  authorized. 

CLASSES  OF  CUSTOMS  WAREHOUSES 

919.  Public  stores  and  bonded  warehouses — Classes  1  to  8. 

GENERAL  PROVISIONS 

920.  Application  to  bond. 

921.  Execution  of  bond. 

922.  Bond — Renewal  of. 

923.  New  bond — When  necessary. 

924.  Alterations. 

925.  Suspensions. 

926.  Discontinuance. 

927.  Offices. 

i  928.  Fires,  lights,  and  locks. 

929.  Posting  of  rules. 

930.  Storekeeper — Compensation  of. 

931.  Duties  of  storekeeper. 

932.  Superintendent  of  warehouses. 

933.  Permits — Releases. 

934.  Expenses  of  labor  and  storage. 

935.  Storage  charges. 

936.  Examination  of  goods  by  importer — Sampling — Repacking. 

937.  Transfer  to  another  warehouse. 

938.  Examination  packages. 

939.  Proprietor  responsible  for  goods. 

940.  Merchandise  in  bonded  warehouse  not  subject  to  attachment. 

STORAGE-MANIPULATION  WAREHOUSES 

941.  Manipulation  in  bond  authorized. 

942.  General  regulations  applicable. 

943.  Entry. 

944.  Manipulation. 

945.  Withdrawal. 

ACCOUNTS 

946.  Record  of  receipts,  releases,  etc. 

947.  Inventories. 

FOREIGN -TRADE  ZONES 

948.  Definitions. 

949.  Establishing,  operating,  and  maintaining  zones. 

950.  Admission  of  merchandise — Treatment — Shipment  to  customs 
territory — Appraisal — Reshipment  to  zone. 

951.  Customs  officers  and  guards. 

952.  Vessels  entering  or  leaving  zone — Coastwise  trade. 

953.  Application  for  establishment  of  Zone — Expansion  of  zone. 

954.  Granting  of  application. 

955.  Rules  and  regulations. 

956.  Cooperation  of  Board  with  other  agencies. 

957.  Cooperation  of  other  agencies  with  Board. 

958.  Agreements  as  to  use  of  property. 

959.  Facilities  to  be  provided  and  maintained. 

I  960.  Permission  of  others  to  use  zone. 

1  961.  Operation  of  zone  as  public  utility — Cost  of  customs  service. 
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Art. 

962.  Residents — Rules  as  to  entering  and  leaving — Exclusion — 

Retail  trade. 

963.  Accounts — Reports  of  grantee — Reports  of  Board. 

964.  Transfer  of  grant. 

965.  Revocation  of  grant — Grounds — Proceedings — Appeal  to  cir¬ 

cuit  court  of  appeals. 

966.  Penalty  for  violations. 

967.  Separability  of  provisions. 

968.  Right  to  alter,  amend,  or  repeal  chapter. 

MANUFACTURING  WAREHOUSES 

969.  Manufacturing  in  bond  authorized. 

970.  Character  of  warehouse — Use. 

971.  Establishment  and  control. 

972.  Bond. 

973.  Formulas. 

974.  Storage  of  dutiable  or  taxable  goods. 

975.  Access — Samples. 

976.  Conveyance  and  transfer  of  materials. 

977.  Entry — Permit — Bond. 

978.  Free  materials — Application  to  receive. 

979.  Transfer  of  domestic  spirits. 

980.  Withdrawal  for  exportation  of  articles  manufactured  in  bond 

981.  Withdrawal  of  waste  or  byproducts  for  consumption. 

982.  Export  procedure. 

983.  Shortages. 

984.  Proofs  of  manufacture  and  exportation. 

CIGAR-MANUFACTURING  WAREHOUSES 

985.  Manufacture  and  withdrawal. 

986.  Customs  cigar  stamps. 

987.  Cancelation  of  customs  and  internal -revenue  stamps. 

988.  Caution  notice. 

989.  Transfer  of  scraps,  cuttings,  and  clippings  of  tobacco. 

SMELTING  AND  REFINING  WAREHOUSES 

990.  Smelting  and  refining  in  bond  authorized. 

991.  Application  to  establish  smelting  or  refining  warehouse — 

Bond. 

992.  Renewal  of  bond. 

993.  Discontinuance. 

994.  Additions  to  or  deductions  from  bonded  premises. 

995.  Entry  procedure. 

996.  Bonded  ores  or  metals  to  be  kept  separate  from  nonbonded — 

Sampling  and  assaying  of  ores. 

997.  Allowance  for  moisture. 

998.  Sampling  and  assaying  of  crude  metals. 

SMELTING  AND  REFINING 

999.  Allowance  for  wastage — Withdrawal  for  consumption. 

1000.  Manufacturers’  statements. 

1001.  Withdrawal  for  exportation. 

1002.  Withdrawal  for  transfer  to  bonded  customs  warehouse  or 

bonded  manufacturing  warehouse. 

1003.  Smelting  and  refining  in  separate  establishments. 

1004.  Withdrawal  of  metal  refined  in  part  from  imported  crude  t 

metal  and  crude  metal  produced  from  imported  materials. 

1005.  Affidavits  of  manufacturers  as  to  dutiable  metals  entirely 

lost. 

1006.  Withdrawal  for  exportation  from  one  port  to  be  credited  on  ' 

warehouse  ledger  account  at  another  port. 

BONDING  AND  ENTRY 

Art.  918.  Bonding  of  warehouses  and  entry  for  warehouse 
authorized. — (a)  Tariff  Act  of  1930,  section  555: 

Buildings  or  parts  of  buildings  and  other  inclosures  may  be  j 
designated  by  the  Secretary  of  the  Treasury  [Commissioner  of 
Customs]  as  bonded  warehouses  for  the  storage  of  imported 
merchandise  entered  for  warehousing,  or  taken  possession  of  by 
the  collector,  or  under  seizure,  or  for  the  manufacture  of  mer¬ 
chandise  in  bond,  or  for  the  repacking,  sorting,  or  cleaning  of 
imported  merchandise.  Such  warehouses  may  be  bonded  for  the 
storing  of  such  merchandise  only  as  shall  belong  or  be  consigned 
to  the  owners  or  proprietors  thereof  and  be  known  as  private 
bonded  warehouses,  or  for  the  storage  of  imported  merchandise 
generally  and  be  known  as  public  bonded  warehouses.  Before 
any  imported  merchandise  not  finally  released  from  customs  cus¬ 
tody  shall  be  stored  in  any  such  premises,  the  owner  or  lessee 
thereof  shall  give  a  bond  in  such  sum  and  with  such  sureties  as  i 
may  be  approved  by  the  Secretary  of  the  Treasury  [Commissioner  I 
of  Customs]  to  secure  the  Government  against  any  loss  or  expense 
connected  with  or  arising  from  the  deposit,  storage,  or  manipula¬ 
tion  of  merchandise  in  such  warehouse.  Except  as  otherwise  pro¬ 
vided  in  this  act,  bonded  warehouses  shall  be  used  solely  for  the 
storage  of  imported  merchandise  and  shall  be  placed  in  charge 
of  a  proper  officer  of  the  customs,  who,  together  with  the 
proprietor  thereof,  shall  have  Joint  custody  of  all  merchandise 
stored  in  the  warehouse:  and  all  labor  on  the  merchandise  so 
stored  shall  be  performed  by  the  owner  or  proprietor  of  the  ware¬ 
house,  under  supervision  of  the  officer  of  the  customs  in  charge 
of  the  same,  at  the  expense  of  the  owner  or  proprietor.  The  com¬ 
pensation  of  such  officer  of  the  customs  and  other  customs  em¬ 
ployees  appointed  to  supervise  the  receipt  of  merchandise  into 


any  such  warehouse  and  deliveries  therefrom  shall  be  reimbursed 
to  the  Government  by  the  proprietor  of  such  warehouse. 

(b)  Tariff  Act  of  1930,  section  557: 

Any  merchandise  subject  to  duty,  with  the  exception  of  perish¬ 
able  articles  and  explosive  substances  other  than  firecrackers, 
may  be  entered  for  warehousing  and  be  deposited  in  a  bonded 
warehouse  at  the  expense  and  risk  of  the  owner,  importer,  or 
consignee.  Such  merchandise  may  be  withdrawn,  at  any  time 
within  3  years  (or  10  months  in  case  of  grain)  from  the  date 
of  importation,  for  consumption  upon  payment  of  the  duties  and 
charges  accruing  thereon  at  the  rate  of  duty  imposed  by  law 
upon  such  merchandise  at  the  date  of  withdrawal;  or  may  be 
withdrawn  for  exportation  or  for  transportation  and  exporta¬ 
tion  to  a  foreign  country,  or  for  shipment  or  for  transporta¬ 
tion  and  shipment  to  the  Virgin  Islands,  American  Samoa,  or 
the  island  of  Guam,  without  the  payment  of  duties  thereon,  or 
for  transportation  and  rewarehousing  at  another  port:  Provided, 
That  the  total  period  of  time  for  which  such  merchandise  may 
remain  in  bonded  warehouse  shall  not  exceed  3  years  (or  10 
months  in  the  case  of  grain)  from  the  date  of  importation. 

•  •  *  •  • 

(c)  Tariff  Act  of  1930,  section  560: 

The  Secretary  of  the  Treasury  [Commissioner  of  Customs] 
may  cause  to  be  set  aside  any  available  space  in  a  building  used 
as  a  customhouse  for  the  storage  of  bonded  merchandise  or  may 
lease  premises  for  the  storage  of  unclaimed  merchandise  or  other 
imported  merchandise  required  to  be  stored  by  the  Government, 
and  set  aside  a  portion  of  such  leased  premises  for  the  storage 
of  bonded  merchandise:  Provided,  That  no  part  of  any  premises 
owned  or  leased  by  the  Government  may  be  used  for  the  storage 
of  bonded  merchandise  at  any  port  at  which  a  public  bonded 
warehouse  has  been  established  and  is  in  operation.  All  the 
premises  so  leased  shall  be  leased  on  public  account  and  the 
storage  and  other  charges  shall  be  deposited  and  accounted  for 
as  customs  receipts,  and  the  rates  therefor  shall  not  be  less  than 
the  charges  for  storage  and  similar  services  made  at  such  port 
of  entry  by  commercial  concerns  for  the  storage  and  handling  of 
merchandise.  No  collector  or  other  officer  of  the  customs  shall 
own,  in  whole  or  in  part,  any  bonded  warehouse  or  enter  into 
any  contract  or  agreement  for  the  lease  or  use  of  any  building 
to  be  thereafter  erected  as  a  public  store  or  warehouse.  No  lease 
of  any  building  to  be  so  used  shall  be  taken  for  a  longer  period 
than  3  years,  nor  shall  rent  for  any  such  premises  be  paid,  in 
whole  or  in  part,  in  advance. 

(d)  Tariff  Act  of  1930,  section  561: 

Any  premises  owned  or  leased  by  the  Government  and  used  for 
the  storage  of  merchandise  for  the  final  release  of  which  from 
customs  custody  a  permit  has  not  been  issued  shall  be  known  as 
a  “public  store.” 

(e)  Tariff  Act  of  1930,  section  562: 

Unless  by  special  authority  of  the  Secretary  of  the  Treasury 
[Commissioner  of  Customs]  no  merchandise  shall  be  withdrawn 
from  bonded  warehouse  in  less  quantity  than  an  entire  bale, 
cask,  box,  or  other  package;  or,  if  in  bulk,  in  the  entire  quantity 
imported  or  in  a  quantity  not  less  than  1  ton  weight.  All  mer¬ 
chandise  so  withdrawn  shall  be  withdrawn  in  the  original  pack¬ 
ages  in  which  imported  unless,  upon  the  application  of  the  im¬ 
porter,  it  appears  to  the  collector  that  It  is  necessary  to  the  safety 
or  preservation  of  the  merchandise  to  repack  or  transfer  the 
same:  *  *  • 

(/)  Tariff  Act  of  1930,  section  312: 

The  works  of  manufacturers  engaged  in  smelting  or  refin¬ 
ing,  or  both,  of  ores  and  crude  metals,  may,  upon  the  giving  of 
satisfactory  bonds,  be  designated  as  bonded  smelting  ware¬ 
houses.  *  *  * 

CLASSES  OF  CUSTOMS  WAREHOUSES 

Art.  919.  Public  stores  and  bonded  warehouses — Classes  1 
to  8 — Class  1. — Premises  owned  or  leased  by  the  Government 
and  used  for  the  storage  of  merchandise  undergoing  exami¬ 
nation  by  the  appraiser,  under  seizure  or  pending  final  re¬ 
lease  from  customs  custody,  shall  be  known  as  a  “public 
store.”  Unclaimed  merchandise  stored  in  such  premises 
shall  be  held  under  “general  order.”  Where  such  premises 
are  not  sufficient  or  available  for  the  storage  of  seized  and 
unclaimed  goods,  such  goods  may  be  stored  in  a  warehouse 
of  class  3,  4,  or  5.  So  far  as  such  warehouses  are  used  for  this 
purpose,  they  shall  be  designated  “bonded  stores.”  If  there 
be  no  warehouses  of  these  classes,  the  collector  may,  with  the 
approval  of  the  Bureau,  rent  suitable  premises  for  the  storage 
of  seized  and  unclaimed  goods. 

Class  2. — Importers’  private  bonded  warehouses  used  ex¬ 
clusively  for  the  storage  of  merchandise  belonging  or  con¬ 
signed  to  the  proprietor  thereof. 
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Warehouses  of  class  4  or  5  may  be  bonded  exclusively  for 
the  storage  of  goods  imported  by  the  proprietor  thereof,  in 
which  case  they  will  be  designated  as  “importers’  private 
warehouses.” 

Class  3. — Public  bonded  warehouses  used  exclusively  for 
the  storage  of  imported  merchandise  generally. 

A  warehouse  of  this  class  shall  consist  of  an  entire  build¬ 
ing,  or  a  part  of  a  building  entirely  separated  from  the  rest 
of  the  building  by  suitable  partitions  or  walls. 

Class  4. — Bonded  yards  or  sheds  for  the  storage  of  heavy 
and  bulky  imported  merchandise. 

Warehouses  of  this  class  shall  be  used  exclusively  for  the 
storage  of  heavy  and  bulky  articles.  If  the  collector  deems 
it  necessary  yards  must  be  inclosed  by  substantial  fences, 
with  entrance  gates  capable  of  being  secured  by  customs 
locks. 

The  collectors  may  send  to  such  yards  unclaimed  or  seized 
goods  of  a  character  above  described. 

Stables  or  parts  thereof  may  be  bonded  upon  approval  of 
the  Bureau  for  the  storage  of  animals. 

Class  5. — Bonded  bins  or  parts  of  buildings  or  of  elevators 
to  be  used  for  the  storage  of  grain.  The  bonded  portions 
must  be  separate  from  the  rest  of  the  building. 

Class  6. — Warehouses  for  the  manufacture  in  bond,  solely 
for  exportation,  of  articles  made  in  whole  or  in  part  of  im¬ 
ported  materials  or  of  materials  subject  to  internal-revenue 
tax;  and  for  the  manufacture  for  home  consumption  or  ex¬ 
portation  of  cigars  in  whole  of  tobacco  imported  from  one 
country. 

Class  7. — Warehouses  bonded  for  smelting  and  refining  im¬ 
ported  ores  and  crude  metals  for  exportation  or  domestic 
consumption. 

Class  8. — Bonded  warehouses  established  for  the  purpose  of 
cleaning,  sorting,  repacking,  or  otherwise  changing  in  condi¬ 
tion,  but  not  manufacturing,  imported  merchandise,  under 
customs  supervision  and  at  the  expense  of  the  proprietor. 

A  warehouse  of  this  class  shall  consist  of  an  entire  building, 
or  a  part  of  a  building  entirely  separated  from  the  rest  of  the 
building  by  suitable  partitions  or  walls.  Warehouses  of  class 
1  and  storage  warehouses  of  classes  2,  3,  4,  5,  and  6  may  be 
designated  as  “constructive  manipulation  warehouses”  when 
the  exigencies  of  the  service  so  require. 

GENERAL  PROVISIONS 

Art.  920.  Application  to  bond. — (a)  In  order  to  establish  a 
bonded  warehouse  the  owner  or  lessee  shall  make  application 
in  writing  to  the  collector,  describing  the  premises  and  loca¬ 
tion  and  stating  the  class  of  warehouse. 

(b)  The  application  must  be  accompanied  by  a  certificate 
signed  by  the  president  or  secretary  of  a  board  of  fire  under¬ 
writers,  where  such  board  exists,  and  at  other  ports  by  the 
officers  or  agents  of  two  or  more  insurance  companies,  stating 
that  the  building  is  a  suitable  warehouse,  acceptable  for  fire- 
insurance  purposes. 

(c)  After  the  collector  has  examined  or  caused  an  examina¬ 
tion  to  be  made  of  the  premises  he  will  transmit  to  the  Bureau 
with  his  recommendation  the  application,  the  insurance  cer¬ 
tificates,  and  a  report  stating  the  particulars  relative  to  the 
location,  construction,  and  dimensions  of  the  building,  its 
suitability  for  the  storing  of  merchandise,  whether  the  build¬ 
ing  is  detached  or  adjoins  other  buildings,  the  location  of 
doors,  and  all  other  material  facts.  The  application,  together 
with  all  reports,  documents,  and  drawings  filed  in  connec¬ 
tion  therewith,  shall  be  transmitted  to  the  Bureau  in  dupli¬ 
cate. 

(d>  The  collector  will  also  state  whether  or  not,  in  his 
opinion,  the  business  of  the  port  requires  the  establishment 
of  such  warehouse. 

Art.  921.  Execution  of  bond. — On  approval  of  the  applica¬ 
tion  to  bond  warehouses,  classes  2,  3,  4,  5,  and  8,  a  bond  shall 
be  executed  in  duplicate  on  customs  Form  3581  in  such  pen¬ 
alty  and  with  such  security  as  the  collector  may  deem  proper 
and  forwarded  to  the  Bureau  for  approval.  When  approved, 
one  copy  will  be  retained  by  the  Bureau  and  the  other  re¬ 
turned  to  the  collector.  Bonds  may  be  executed  in  anticipa¬ 
tion  of  approval  and  transmitted  with  the  application.  All 


storage  warehouses  operated  by  one  proprietor  in  the  same 
customs  district  may  be  included  in  one  bond.  The  penalty 
on  the  bond  shall  not  be  less  than  $5,000  on  each  of  the  prem¬ 
ises,  with  a  maximum  penalty  on  all  premises  covered  by  the 
bond  of  $50,000.  This  amount  may  be  increased  if  addi¬ 
tional  security  is  deemed  necessary.  Collectors  must  see  that 
the  bond  is  in  proper  form  and  that  instructions  printed 
thereon  are  observed. 

Art.  922.  Bond — Renewal  of. — The  proprietors  or  occupants 
of  bonded  warehouses  may  be  required  on  10  days’  notice 
from  the  collector  to  renew  their  bonds;  and  if  they  fail  so  to 
do,  no  more  goods  shall  be  sent  to  their  warehouses,  and  those 
therein  shall  be  removed  at  their  expense. 

Art.  923.  New  bond — When  necessary. — (a)  The  collector 
will  promptly  notify  the  Commissioner  of  Customs  of  the 
death,  pecuniary  embarrassment,  insolvency,  or  change  of 
status  of  any  of  the  parties  to  the  bond,  or  of  any  circum¬ 
stances  which  require  a  new  bond. 

(b)  If  a  bonded  warehouse  is  destroyed  and  rebuilt,  a 
new  bond  will  be  required. 

(c)  The  collector  will  advise  the  Bureau  of  all  changes 
in  the  surroundings  of  bonded  premises  likely  to  affect 
their  security. 

Art.  924.  Alterations. — Alterations  in  bonded  warehouses 
can  be  made  only  by  permission  of  the  collector  and,  if 
constituting  a  material  change  in  the  premises,  the  approval 
of  the  Commissioner  of  Customs  is  required. 

Art.  925.  Suspensions. — The  use  of  a  bonded  warehouse 
or  bonded  floor  or  space  may  be  temporarily  suspended 
by  the  collector  on  application  of  the  proprietor  provided 
there  are  no  bonded  goods  therein.  Upon  the  removal  of 
all  free  goods,  if  any,  the  premises  may  again  be  used  for 
the  storage  of  bonded  goods.  Rebonding  will  not  be  neces¬ 
sary. 

Art.  926.  Discontinuance. — (a)  The  Bureau  may  discon¬ 
tinue  a  bonded  warehouse  at  any  time  for  reasonable  cause. 

(b)  When  the  proprietor  desires  to  discontinue  his  bonded 
warehouse  he  shall  make  written  application  therefor  to  the 
collector.  If  the  application  be  approved  by  the  collector,  he 
wTill  cause  all  goods  in  such  warehouse  upon  which  the  duty 
has  not  been  paid  to  be  transferred  to  another  bonded  ware¬ 
house  without  expense  to  the  Government.  An  inventory  of 
all  goods  so  transferred  from  the  warehouse  to  be  discon¬ 
tinued  shall  be  made  and  compared  with  the  accounts  of 
the  warehouse  and  the  records  of  the  customhouse  and  ap¬ 
propriate  action  shall  be  taken  in  the  event  any  discrepancy 
is  discovered. 

(c)  The  collector  will  transmit  the  application  to  the 
Bureau  with  his  report  and  recommendation  and  will  retain 
custody  of  the  premises  until  he  is  notified  of  the  Bureau’s 
approval  of  the  application. 

(d)  The  number  of  warehouses  covered  by  a  general  bond 
may  be  reduced  by  discontinuance  without  necessitating  a 
new  bond  unless  the  proprietor  desires  otherwise. 

Art.  927.  Offices. — (a)  Suitable  and  comfortable  accom¬ 
modations  for  the  storekeeper  shall  be  provided  by  the 
proprietor  of  the  warehouse. 

(b)  An  office  for  the  accommodation  of  the  warehouse¬ 
men  may  be  allowed  in  the  bonded  premises  if  separated  by 
a  partition  from  the  space  used  for  the  storage  of  bonded 
goods. 

Art.  928.  Fires,  lights,  and  locks. — (a)  Fires  shall  not  be 
permitted  in  any  warehouse,  other  than  warehouses  of 
classes  6,  7,  and  8,  except  in  the  office  of  the  storekeeper 
and  warehouseman,  and  where  lights  are  required  only 
safety  lanterns  or  electric  lights  shall  be  used. 

(b)  All  the  doors  and  other  entrances  of  bonded  ware¬ 
houses  must  be  secured  by  customs  locks. 

Art.  929.  Posting  of  rules. — Collectors  will  cause  all  rules 
and  regulations  (customs  Form  3561)  relating  to  the  man¬ 
agement  of  bonded  warehouses  to  be  posted  in  a  con¬ 
spicuous  place  in  every  warehouse. 

Art.  930.  Storekeeper — Compensation  of. — (a)  The  collec¬ 
tor  will,  when  necessary,  designate  an  employee  to  act  as 
storekeeper  of  each  bonded  warehouse  or  public  store.  If 
necessary,  more  than  one  may  be  designated. 
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(b)  The  reimbursable  compensation  of  storekeepers  for 
services  rendered  at  bonded  warehouses  of  classes  2,  3,  4,  5, 
and  8,  for  periods  of  less  than  1  day,  shall  be  computed  on 
the  hourly  rate  of  pay  of  the  officer  assigned  to  such  duty, 
from  the  time  he  leaves  his  station  until  he  returns  thereto, 
provided  that  a  minimum  of  1  hour’s  time  shall  be  charged 
for  each  visit,  and  in  no  case  shall  the  charge  be  less  than  75 
cents.  Time  consumed  after  the  first  hour  shall  be  charged 
in  multiples  of  1  hour,  fractional  parts  of  an  hour  of  less  than 
30  minutes  being  disregarded  and  those  of  30  minutes  or 
more  being  charged  as  1  hour.  The  amount  collectible  for 
periods  of  a  full  day  shall  be  the  per  diem  compensation  of  ! 
the  officer  so  assigned. 

(c)  The  full  compensation  of  storekeepers  permanently  as-  j 
signed  to  warehouses,  including  the  compensation  of  acting 
storekeepers  detailed  to  relieve  full-time  storekeepers  absent  j 
either  on  annual  or  sick  leave  during  such  detail,  shall  be  ; 
reimbursable. 

(d)  The  necessary  traveling  and  subsistence  expenses  of 
an  acting  storekeeper  assigned  to  relieve  a  full-time  store¬ 
keeper  outside  the  port  limits  shall  be  borne  by  the  proprietor 
of  the  warehouse. 

(e)  If  any  storekeeper  has  charge  of  more  than  one  ware¬ 
house,  the  charge  for  his  services  shall  be  equitably  appor¬ 
tioned  among  the  respective  warehousemen. 

(/)  Upon  the  failure  of  the  warehouseman  to  pay  such 
charges  when  due,  or  to  comply  with  the  laws  and  regula¬ 
tions  applicable  to  bonded  warehouses,  the  collector  shall 
refuse  entry  of  merchandise  for  such  warehouse  and  report 
the  facts  to  the  Bureau. 

Art.  931.  Duties  of  storekeeper. — (a)  Storekeepers  must 
keep  the  keys  to  customs  locks  in  their  possession,  and  per¬ 
sonally  open  and  lock  the  warehouses.  With  the  exception 
of  1  hour  for  lunch,  storekeepers  will  be  in  constant  attend¬ 
ance  from  8  a.  m.  to  5  p.  m.,  or  while  the  warehouse  is  open. 
Collectors  may  extend  or  change  these  hours  when  deemed 
advisable. 

(b)  All  goods  shall  be  received  by  and  released  under  the 
supervision  of  the  storekeeper. 

(c)  Packages  shall  be  received  in  warehouse  according  to 
the  marks  and  numbers.  Packages  containing  weighable  and 
gaugeable  merchandise  not  bearing  shipping  marks  or  num¬ 
bers  will  be  received  under  the  weigher’s  or  gauger’s  num¬ 
bers.  Warehousemen  will  be  required  to  mark  all  shipments 
for  identification,  showing  the  warehouse  entry  number  and 
date,  together  with  the  year  and  month  when  received  and 
the  name  of  the  importing  vessel  or  carrier  and  the  place 
whence  imported. 

( d )  The  marks  and  numbers  must  be  entered  on  the  books 
and  returned  by  the  storekeeper  in  charge  in  his  daily  re¬ 
turns  to  the  collector.  They  will  then  be  entered  in  the 
general  warehouse  books,  and  the  numbers  therein  given  will 
be  the  designating  numbers  on  all  permits  for  withdrawals. 

(e)  The  storekeeper  shall  supervise  all  examinations, 
sampling,  recoopering,  repacking,  or  manipulating  of  mer¬ 
chandise  that  may  be  done  in  a  bonded  warehouse.  He  shall 
keep  a  correct  account  of  all  goods  received,  released,  trans¬ 
ferred,  examined,  sampled,  recoopered,  repacked,  or  manipu¬ 
lated  as  provided  in  article  946  and  report  to  the  collector 
any  violation  of  the  warehouse  regulations  by  the  ware¬ 
houseman. 

(/)  Storekeepers  in  charge  of  stores  of  class  1  will  keep 
accounts  of  all  labor  performed  therein,  and  in  their  returns 
certify  the  nature  and  amounts  of  such  charges.  They  will 
also  keep  pay  rolls  of  all  persons  employed  in  such  stores. 

Art.  932.  Superintendent  of  icarehouses. — (a)  A  Customs 
officer  may  be  designated  by  the  collector  as  superintendent 
of  warehouses  at  ports  where  the  business  requires  such  an 
officer,  whose  duty  it  shall  be  to  supervise  transactions  at 
the  several  bonded  warehouses  by  visiting  each  of  them  fre¬ 
quently  in  order  to  insure  the  promptness  and  efficiency  of 
the  storekeepers,  the  accuracy  of  the  books  and  reports,  and 
the  observance  of  all  official  orders  and  regulations.  He 
shall  promptly  report  to  the  collector  any  irregularities 
which  may  occur. 


( b )  He  shall  carefully  note  the  condition  of  the  ware¬ 
houses  as  regards  cleanliness  and  safety,  and  see  that  mer¬ 
chandise  is  properly  and  conveniently  stored. 

Art.  933.  Permits — Releases. — (a)  Tariff  Act  of  1930,  sec¬ 
tion  484  (j) : 

*  *  *  Merchandise  In  a  bonded  warehouse  shall  be  released 

from  customs  custody  only  to  or  upon  the  order  of  the  proprietor 
of  the  warehouse.  •  •  * 

(b)  Upon  the  receipt  of  a  permit  signed  by  the  collector, 
or  other  customs  officer  designated  for  such  purpose,  the 
storekeeper  shall  release  the  merchandise  covered  thereby  to 
the  warehouse  proprietor,  unless  the  proprietor  furnishes  a 
delivery  order  authorizing  release  to  some  other  person,  in 
which  case  the  merchandise  may  be  released  to  the  person 
designated  by  the  proprietor.  If  the  permit  bears  the  en¬ 
dorsement  provided  for  in  article  331.  release  in  accordance 
with  the  foregoing  shall  be  withheld,  subject  to  the  pro¬ 
visions  of  article  1011  (b),  pending  the  lodging  of  an  order 
to  release  on  customs  Form  7505-B. 

(c)  Permits  must  be  indorsed  to  show  that  storage,  cart¬ 
age,  labor,  and  other  charges  due  the  Government  have  been 
paid  before  delivery  will  be  permitted. 

( d )  Merchandise  covered  by  a  notice  of  lien  filed  by  the 
carrier  shall  not  be  released  until  the  said  lien  has  been 
satisfied  or  discharged.  (See  ch.  VI.) 

Art.  934.  Expenses  of  labor  and  storage. — (a)  All  mer¬ 
chandise  deposited  in  public  stores  or  in  bonded  warehouses 
shall  be  held  liable  for  the  expenses  of  labor  and  storage 
chargeable  thereon  at  the  customary  rates  and  for  all  other 
expenses  accruing  upon  the  goods. 

(b)  The  rates  of  storage  and  labor  shall  be  agreed  upon 
between  the  importer  and  the  warehouse  proprietor,  but  in 
case  of  disagreement  the  collector  may,  with  the  consent  of 
all  parties  in  interest,  determine  the  rates  to  be  charged. 

Art.  935.  Storage  charges. — When  merchandise  is  stored 
in  a  public  store  under  warehouse  entry,  general  order,  or 
otherwise,  the  charges  for  storage  due  the  Government  must 
be  collected  before  the  packages  are  delivered  therefrom. 

Art.  936.  Examination  of  goods  by  importer — Sampling — 
Repacking. — Importers  may,  upon  application  approved  by 
the  collector  on  customs  Form  3499,  and  under  the  super¬ 
vision  of  the  storekeeper,  examine,  sample,  and  for  safety 
or  preservation  only,  repack  or  transfer,  merchandise  in 
bonded  warehouse. 

Art.  937.  Transfer  to  another  warehouse. — (a)  With  the 
concurrence  of  the  proprietors  of  the  delivering  and  receiv¬ 
ing  warehouses,  merchandise  may  be  transferred  under  cus¬ 
toms  supervision  and  at  the  expense  of  the  party  requesting 
it,  from  one  bonded  warehouse  to  another  in  the  same 
port,  on  the  written  request  of  the  consignee  to  the  collector, 
who  may  issue  an  order  for  such  transfer  on  customs  Form 
7500-A. 

(b)  All  charges  must  be  paid  before  goods  are  trans¬ 
ferred  from  a  warehouse  of  class  1. 

Art.  938.  Examination  packages. — Merchandise  sent  from 
a  bonded  warehouse  to  the  appraiser’s  stores  for  examina¬ 
tion  shall  be  returned  by  the  collector  to  the  warehouse  for 
delivery  unless  the  warehouseman  shall  indorse  on  the  duty- 
paid  permit  that  the  merchandise  may  be  otherwise 
released. 

Art.  939.  Proprietor  responsible  for  goods. — The  ware¬ 
houseman  is  responsible  for  the  safe-keeping  of  the  goods 
stored  in  any  bonded  warehouse,  and  goods  so  stored  shall 
be  released  only  to  or  upon  his  order,  the  Government  be¬ 
ing  concerned  solely  in  the  security  of  the  revenue. 

Art.  940.  Merchandise  in  bonded  warehouse  not  subject 
to  attachment. — (a)  United  States  Code,  title  28,  section 
747: 

All  property  taken  or  detained  by  any  officer  or  other  person, 
under  authority  of  any  revenue  law  of  the  United  States,  shall 
be  irrepleviable,  and  shall  be  deemed  to  be  in  the  custody  of  the 
law,  and  subject  only  to  the  orders  and  decrees  of  the  courts  of 
the  United  States  having  Jurisdiction  thereof.  (R.  S.,  sec.  934.) 

i  (b)  Merchandise  in  bonded  warehouse  is  not  subject  to 
!  levy,  attachment,  or  other  process  of  a  State  court,  and 
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collectors  can  not  be  enjoined  by  State  courts  from  releas¬ 
ing  such  merchandise  in  accordance  with  section  484  (j)  of 
the  tariff  act. 

(c)  The  Government  will  not  compel  a  warehouseman  to 
deliver  bonded  goods,  as  the  interest  of  the  Government  is  in 
the  collection  of  the  duty  on  the  merchandise  or  its  ex¬ 
portation,  and  any  question  of  infringement  of  private  rights 
by  the  warehouseman  must  be  left  to  parties  in  interest. 

Id)  Imported  goods  in  bonded  warehouse  are  exempt  from 
taxation  under  the  general  laws  of  the  several  States. 

STORAGE-MANIPULATION  WAREHOUSES 

Art.  941.  Manipulation  in  bond  authorized. — Tariff  Act 
of  1930,  section  562: 

•  •  •  Upon  permission  therefor  being  granted  by  the  Sec¬ 

retary  of  the  Treasury  [Commissioner  of  Customs],  and  under 
customs  supervision,  at  the  expense  of  the  proprietor,  merchan¬ 
dise  may  be  cleaned,  sorted,  repacked,  or  otherwise  changed  in 
condition,  but  not  manufactured,  in  bonded  warehouses  estab¬ 
lished  for  that  purpose  and  be  withdrawn  therefrom  for  exporta¬ 
tion  to  a  foreign  country  or  for  shipment  to  the  Virgin  Islands, 
American  Samoa,  or  the  island  of  Guam,  without  payment  of 
the  duties,  or  for  consumption,  upon  payment  of  the  duties  ac¬ 
cruing  thereon,  in  its  condition  and  quantity,  and  at  its  weight 
at  the  time  of  withdrawal  from  warehouse,  with  such  additions 
to  or  deductions  from  the  final  appraised  value  as  may  be  neces¬ 
sary  by  reason  of  change  in  condition.  The  basis  for  the  assess¬ 
ment  of  duties  on  such  merchandise  so  withdrawn  for  con¬ 
sumption  shall  be  the  entered  value  or  the  adjusted  final  ap¬ 
praised  value,  which  ever  is  higher,  and  if  the  rate  of  duty  is 
based  upon  or  regulated  in  any  manner  by  the  value  of  the 
merchandise  such  rate  shall  be  based  upon  or  regulated  by  such 
adjusted  final  appraised  value;  but  for  the  purpose  of  the  ascer¬ 
tainment  and  assessment  of  additional  duties  under  section  489  of 
this  act  adjustments  of  the  final  appraised  value  shall  be  dis¬ 
regarded.  The  scouring  or  carbonizing  of  wool  shall  not  be  con¬ 
sidered  a  process  of  manufacture  within  the  provisions  of  this 
section. 

Art.  942.  General  regulations  applicable. — The  general 
provisions  of  the  regulations  governing  warehouses  bonded 
for  the  storage  of  imported  merchandise  shall,  so  far  as 
applicable,  apply  to  bonded  manipulation  warehouses. 

Art.  943.  Entry. — (a)  Merchandise  to  be  manipulated 
under  section  562,  may  be  entered  on  customs  Form  7502 
and  sent  direct  to  a  storage-manipulation  warehouse. 

(b>  Merchandise  entered  for  warehouse  may  be  trans¬ 
ferred  therefrom  to  a  storage-manipulation  warehouse;  or 
merchandise  entered  for  storage-manipulation  warehouse 
may  be  transferred  therefrom,  after  manipulation,  to  the 
storage  portion  of  the  same  warehouse,  to  another  storage 
warehouse,  or  to  a  manufacturing  warehouse  of  class  6. 

Art.  944.  Manipulation. — (a)  Application  to  manipulate 
should  be  made  in  duplicate  on  customs  Form  3499  to  the 
collector  of  customs  having  jurisdiction  of  the  manipulation 
warehouse.  When  satisfied  that  the  contemplated  manipula¬ 
tion  comes  within  the  provisions  of  section  562,  the  collector 
may  issue  a  permit  (customs  Form  3499),  making  any  nec¬ 
essary  modifications  in  such  form.  Where  safety  or 
preservation  of  the  merchandise  is  not  involved,  manipula¬ 
tion  can  not  be  allowed  under  section  562  of  the  Tariff  Act 
of  1930  merely  for  the  purpose  of  obtaining  a  lower  rate  of 
duty;  that  is,  if  the  merchandise  after  manipulation  would 
be  treated  as  an  entirety  if  imported  in  the  manipulated 
condition. 

(b)  Should  the  collector  be  in  doubt  as  to  whether  or  not 
the  manipulation  for  which  application  has  been  made  comes 
within  the  provisions  of  the  law  he  will  refer  the  applica¬ 
tion  to  the  Bureau  for  decision  and  await  instructions. 

(c)  When  goods  are  repacked  the  storekeeper  will  report 
on  the  back  of  the  permit  the  marks  and  numbers  of  the 
original  packages,  and  the  marks  and  numbers  of  the  pack¬ 
ages  after  repacking;  and  the  storekeeper,  weigher,  or 
gauger  will  report  the  weights  or  gauge  of  the  merchandise 
after  manipulation  and  the  value  of  the  manipulated  mer¬ 
chandise  shall  be  determined  by  the  appraiser.  In  the 
case  of  wool  scoured  in  manipulation  warehouse,  the  weight 
of  the  wool  in  its  scoured  condition  should  be  ascertained 
at  the  time  of  withdrawal. 

(d)  Merchandise  belonging  to  but  cne  importer  should  be 
in  a  designated  manipulation  space  at  one  time.  In  cases 
where  the  collector  shall  be  satisfied  that  no  confusion  in  the 
records  would  result  and  that  the  customs  revenues  would 


at  all  times  be  properly  guarded,  exception  may  be  made  to 
this  rule. 

(e)  Articles  which  have  been  repacked  or  manipulated,  and 
their  containers  and  packages,  and  the  packages  and  con¬ 
tainers  described  as  articles  in  article  528  (/) ,  should  not  be 
withdrawn  from  warehouse  for  consumption  unless  they  are 
marked  to  indicate  the  country  of  origin  of  the  articles,  in 
accordance  with  the  provisions  of  section  304  of  the  Tariff 
Act  of  1930  and  article  528  (/).  The  storekeeper  shall  note 
the  fact  of  such  marking  on  the  back  of  the  permit,  customs 
Form  3499. 

Art.  945.  Withdrawal. — Manipulated  merchandise  may  be 
i  withdrawn  under  any  form  of  withdrawal  entry,  provided 
that  no  such  withdrawal  shall  be  accepted  for  less  than  an 
entire  repacked  package. 

ACCOUNTS 

Art.  946.  Record  of  receipts,  releases,  etc. — (a)  Records 
shall  be  kept  of  goods  received,  released,  transferred,  ex¬ 
amined,  sampled,  recoopered,  repacked,  or  manipulated  un¬ 
der  warehouse  entries  on  customs  Form  5215.  An  index  may 
be  kept  to  this  record,  alphabetically  arranged  by  the  names 
of  vessels  or  common  carriers  and  date  of  arrival. 

(b)  In  this  record  receipts  must  be  shown  in  detail,  speci¬ 
fying  each  package  when  necessary.  When  a  release  is  given 
it  shall  be  noted  opposite  the  record  of  the  withdrawal  per¬ 
mit  in  such  manner  as  to  show  at  all  times  the  quantity  of 
goods  remaining. 

(c)  All  permits,  customs  Form  7505-A,  and  orders  to  re¬ 
lease,  customs  Form  7505-B,  shall  be  recorded  on  the  credit 
side  of  the  record.  Permits  shall  be  returned  to  the  collector 
on  the  day  on  which  all  the  merchandise  specified  thereon 
has  been  released.  If  the  importer  has  requested  that  release 
be  withheld,  as  provided  in  article  331,  the  permit  shall  be 
accompanied  by  the  order  to  release.  Daily  returns  of  partial 

I  releases  shall  be  made  by  forwarding  the  order  to  the  col¬ 
lector  on  the  day  of  the  release  of  the  merchandise  covered 
thereby.  In  such  cases  the  storekeeper  shall  retain  the  per¬ 
mit,  noting  thereon  each  release  as  made,  until  the  day  of 
the  last  release,  at  which  time  he  shall  endorse  the  permit 
“Release  complete”  and  return  it  to  the  collector  with  the 
last  order  for  release  attached  thereto. 

(d)  The  storekeeper  shall  prepare  a  record  on  customs 
Form  5209  of  all  unclaimed  or  abandoned  merchandise  re¬ 
ceived  at  the  public  store  or  bonded  store  of  which  he  is  in 
chaige.  A  record  of  all  such  merchandise  received  at  the 
port  shall  be  prepared  in  duplicate  in  the  collector’s  office  on 
customs  Form  5209.  The  original  shall  be  maintained  as  a 
permanent  record  in  the  collector’s  office;  the  duplicate  shall 
be  transmitted  to  the  comptroller  at  the  close  of  each  month, 
or  shorter  period,  as  requested  by  the  comptroller.  The  entry 
or  other  disposition  of  such  merchandise  shall  be  recorded 
by  the  storekeeper  on  his  record  and  at  the  customhouse  on 
the  record  there  maintained.  When  merchandise  received 
during  a  given  period  is  disposed  of  before  the  record  for 
such  period  has  been  transmitted  to  the  comptroller,  a  nota¬ 
tion  shall  be  made  in  the  collector’s  office  on  the  comptrol¬ 
ler’s  copy,  but  no  follow-up  report  shall  be  prepared  for  the 
comptroller  in  the  collector’s  office  of  merchandise  received 
during  previous  periods  and  disposed  of  during  a  current 
period .  Such  disposition  shall  be  recorded  by  the  comptroller 
from  entries  or  other  documents  in  his  possession. 

(e)  The  storekeeper’s  return  to  the  collector  of  customs  of 
merchandise  received,  delivered,  released,  withdrawn,  or 
transferred  must  be  certified  by  the  proprietor  of  the  ware¬ 
house  as  correct. 

Art.  947.  Inventories. — Inventories  of  merchandise  in  ware¬ 
house  shall  be  made  once  every  year  or  oftener  if  the  collector 
deems  it  necessary.  Such  inventories  must  be  checked  with 
the  collector’s  warehouse  ledger  record,  as  well  as  with  the 
storekeeper’s  record  of  receipts  and  deliveries,  and  all  appro¬ 
priate  action  taken  in  the  event  any  discrepancy  is  found. 

FOREIGN-TRADE  ZONES 

Art.  948.  Definitions. — (a)  United  States  Code,  title  19, 
section  81a: 

When  used  In  this  chapter — 

(a)  The  term  “Secretary”  means  the  Secretary  of  Commerce; 


FEDERAL  REGISTER,  Friday ,  August  27,  1937 


1657 


(b)  The  term  “Board”  means  the  Board  which  is  hereby  estab-  j 
lished  to  carry  out  the  provisions  of  this  chapter.  The  Board  shall 
consist  of  the  Secretary  of  Commerce,  who  shall  be  chairman  and  I 
executive  officer  of  the  Board,  the  Secretary  of  the  Treasury,  and 
the  Secretary  of  War; 

(c)  The  term  “State”  includes  any  State,  the  District  of  Colum¬ 
bia,  Alaska,  Hawaii,  and  Puerto  Rico; 

(d)  The  term  “corporation”  means  a  public  corporation  and  a 
private  corporation,  as  defined  in  this  chapter; 

(e)  The  term  “public  corporation”  means  a  State,  political  sub¬ 
division  thereof,  a  municipality,  a  public  agency  of  a  State,  politi¬ 
cal  subdivision  thereof,  or  municipality,  or  a  corporate  municipal 
instrumentality  of  one  or  more  States; 

(f)  The  term  “private  corporation”  means  any  corporation  (other 
than  a  public  corporation)  which  is  organized  for  the  purpose  of 
establishing,  operating,  and  maintaining  a  foreign-trade  zone  and 
which  is  chartered  under  special  act  enacted  after  June  18,  1934,  of 
the  State  or  States  within  which  it  is  to  operate  such  zone; 

(g)  The  term  “applicant”  means  a  corporation  applying  for  the 
right  to  establish,  operate,  and  maintain  a  foreign-trade  zone; 

(h)  The  term  “grantee”  means  a  corporation  to  which  the  priv¬ 
ilege  of  establishing,  operating,  and  maintaining  a  foreign-trade 
zone  has  been  granted; 

(i)  The  term  “zone”  means  a  “foreign-trade  zone”  as  provided 
in  this  chapter. 

(June  18,  1934,  c.  590,  sec.  1,  48  Stat.  998.) 

(b)  When  used  in  these  regulations — 

(1)  The  term  “act”  means  Public,  No.  397,  of  the  Sev¬ 
enty-third  Congress. 

(2)  The  terms  “foreign  articles”  and  “foreign  merchan¬ 
dise”  mean  articles  of  merchandise  of  every  description 
(except  prohibited  articles) ,  brought  into  a  zone  otherwise 
than  from  customs  territory. 

(3)  The  term  “domestic  merchandise”  means  articles  of 
merchandise  of  every  description  (except  prohibited  ar¬ 
ticles)  ,  which  are  the  growth,  product,  or  manufacture  of 
the  United  States,  or  which  have  previously  been  imported 
into  customs  territory  and  upon  which  all  duties  and  cus¬ 
toms  charges  or  penalties  have  been  paid. 

(4)  The  term  “customs  territory”  shall  mean  territory 
of  the  United  States  not  included  in  a  zone. 

(5)  The  term  “United  States”  includes  the  several  States, 
the  District  of  Columbia,  Alaska,  Hawaii,  and  Puerto  Rico. 

(6)  The  term  “zone”  means  a  foreign-trade  zone  pro¬ 
vided  for  in  the  act. 

(7)  The  terms  “collector”  and  “collector  of  customs”, 
unless  otherwise  specified,  mean  the  collector  of  customs  in 
whose  district  the  zone  is  located. 

(8)  The  term  “privileged  merchandise”  means  foreign 
merchandise  in  a  zone  for  which  immediate  liquidation  of 
duties  has  been  requested  and/or  domestic  merchandise  in 
a  zone  for  which  an  application  for  customs  supervision  in 
the  zone  has  been  made. 

(9)  The  term  “nonprivileged  merchandise”  means  all 
merchandise  properly  in  a  zone,  other  than  privileged 
merchandise. 

(10)  The  term  “person  of  record”  means  the  person  who 
has  filed  the  application  for  immediate  liquidation  (art. 
950  (b)  (2) ) ,  or  the  application  for  customs  supervision  of 
entry  (art.  950  (c)  (2)),  or  a  transferee  of  the  customs 
rights  of  any  such  person  under  any  such  application,  as 
shown  by  endorsement  on  the  application. 

Art.  949.  Establishing,  operating,  and  maintaining  zones. — 
United  States  Code,  title  19,  section  81b: 

(a)  The  Board  Is  hereby  authorized,  subject  to  the  conditions 
and  restrictions  of  this  chapter  and  of  the  rules  and  regulations 
made  thereunder,  upon  application  as  hereinafter  provided,  to 
grant  to  corporations  the  privilege  of  establishing,  operating,  and 
maintaining  foreign -trade  zones  in  or  adjacent  to  ports  of  entry 
under  the  jurisdiction  of  the  United  States. 

(b)  Each  port  of  entry  shall  be  entitled  to  at  least  one  zone, 
but  when  a  port  of  entry  is  located  within  the  confines  of  more 
than  one  State  such  port  of  entry  shall  be  entitled  to  a  zone  in 
each  of  such  States,  and  when  two  cities  separated  by  water  are 
embraced  in  one  port  of  entry,  a  zone  may  be  authorized  in  each 
of  said  cities  or  in  territory  adjacent  thereto.  Zones  in  addition 
to  those  to  which  a  port  of  entry  is  entitled  shall  be  authorized 
only  if  the  Board  finds  that  existing  or  authorized  zones  will  not 
adequately  serve  the  convenience  of  commerce. 

(c)  In  granting  applications  preference  shall  be  given  to  public 
corporations. 

(d)  In  case  of  any  State  in  which  harbor  facilities  of  any  port 
of  entry  are  owned  and  controlled  by  the  State  and  in  which 
State  harbor  facilities  of  any  other  port  of  entry  are  owned  and 
controlled  by  a  municipality  the  Board  shall  not  grant  an  appli¬ 


cation  by  any  public  corporation  for  the  establishment  of  any 
zone  in  such  State,  unless  such  application  has  been  authorized  by 
an  act  of  the  legislature  of  such  State  (enacted  after  June  18, 
1934).  (June  18,  1934,  c.  590,  sec.  2,  48  Stat.  999.) 

Art.  950.  Admission  of  merchandise — Treatment — Ship¬ 
ment  to  customs  territory — Appraisal — Reshipment  to 
zone. — (a)  United  States  Code,  title  19,  section  81c: 

Foreign  and  domestic  merchandise  of  every  description,  except 
such  as  is  prohibited  by  law,  may,  without  being  subject  to  the 
customs  laws  of  the  United  States,  except  as  otherwise  provided 
in  this  chapter,  be  brought  into  a  zone  and  may  not  be  manu¬ 
factured  or  exhibited  in  such  zone  but  may  be  stored,  broken 
up,  repacked,  assembled,  distributed,  sorted,  graded,  cleaned, 
mixed  with  foreign  or  domestic  merchandise,  or  otherwise  manipu¬ 
lated,  and  be  exported,  and  foreign  merchandise  may  be  sent 
into  customs  territory  of  the  United  States  therefrom,  in  the 
original  package  or  otherwise;  but  when  foreign  merchandise  is 
so  sent  from  a  zone  into  customs  territory  of  the  United  States 
it  shall  be  subject  to  the  laws  and  regulations  of  the  United 
States  affecting  imported  merchandise;  Provided,  That  when  the 
privilege  shall  be  requested  the  collector  of  customs  shall  super¬ 
vise  the  unlading  of  foreign  merchandise  in  the  zone,  cause  such 
merchandise  or  any  portion  thereof  to  be  appraised  and  the  duties 
liquidated  thereon.  Thereafter  it  may  be  stored  or  manipulated 
under  the  supervision  and  regulations  prescribed  by  the  Secretary 
of  the  Treasury,  and  within  2  years  after  such  unlading  such 
merchandise,  whether  mixed  with  domestic  merchandise  or  not, 
may  be  sent  into  customs  territory  upon  the  payment  of  such 
liquidated  duties  thereon;  and  if  not  so  sent  into  customs  territory 
within  such  period  of  2  years  such  merchandise  shall  be  disposed 
of  under  rules  and  regulations  prescribed  by  the  Secretary  of 
the  Treasury  and  out  of  the  proceeds  the  duties  shall  be  paid 
and  the  remainder,  if  any,  shall  be  delivered  to  the  owners  of  the 
property:  Provided  further.  That  subject  to  such  regulations 
respecting  identity  and  the  safeguarding  of  the  revenue  as  the 
Secretary  of  the  Treasury  may  deem  necessary,  articles  the  growth, 
product,  or  manufacture  of  the  United  States,  and  articles  pre¬ 
viously  imported  on  which  duty  has  been  paid,  or  which  have 
been  admitted  free  of  duty*  may  be  taken  into  a  zone  from  the 
customs  territory  of  the  United  States,  and  may  be  brought  back 
thereto  free  of  duty,  whether  or  not  they  have  been  combined 
with  or  made  part  while  in  such  zone,  of  other  articles:  Provided, 
That  if  in  the  opinion  of  the  Secretary  of  the  Treasury  their 
identity  has  not  been  lost  such  articles  not  entitled  to  free  entry 
by  reason  of  noncompliance  with  the  requirements  made  here¬ 
under  by  the  Secretary  of  the  Treasury  shall  be  treated  when  they 
reenter  the  customs  territory  of  the  United  States  as  foreign 
merchandise  under  the  provisions  of  the  tariff  laws  in  force  at 
that  time.  (June  18,  1934,  c.  590,  sec.  3,  48  Stat.  999.) 

(b)  Bringing  foreign  merchandise  into  a  zone. — (1)  For¬ 
eign  merchandise  may  be  brought  into  a  zone  and  there 
stored  and/or  manipulated  as  authorized  in  the  act  without 
compliance  with  the  customs  laws  and  regulations  relating 
to  the  entry  of  merchandise  into  customs  territory. 

(2)  If  the  immediate  liquidation  of  duties  on  foreign  mer¬ 
chandise  to  be  brought  into  a  zone  is  desired,  an  application 
therefor  shall  be  filed  with  the  collector  of  customs.  Such 
application  shall  be  filed  in  duplicate  on  a  form  substantially 
similar  to  customs  Form  3499,  before  the  unlading  of  the 
vessel  or  other  carrier,  and  shall  be  made  by  the  consignee 
within  the  meaning  of  section  483  of  the  Tariff  Act  of  1930. 
The  application  shall  specify  in  detail  the  merchandise  for 
which  the  privilege  of  immediate  liquidation  of  duties  is 
desired,  the  carrier  and  date  of  arrival  at  the  zone,  and  the 
place  in  the  zone  where  the  merchandise  wTill  be  stored 
and/or  manipulated.  Upon  the  receipt  of  such  application 
the  collector  of  customs  shall  provide  for  the  supervision  of 
the  unlading  of  the  designated  merchandise,  and  for  the 
maintenance  of  customs  supervision  thereof  until  it  is  en¬ 
tered  into  customs  territory  or  abandoned  to  the  Govern¬ 
ment. 

(c)  Bringing  domestic  merchandise  into  a  zone. — (1)  When 
domestic  merchandise  which  is  not  intended  to  be  returned 
to  customs  territory  is  brought  into  a  zone,  its  admission 
into  and  retention  in  the  zone  shall  not  be  subject  to  any 
customs  requirements,  except  such  as  may  be  necessary  for 
the  purposes  of  the  drawback  laws  and  the  general  admin¬ 
istration  of  the  act  and  these  regulations.  Upon  the  ship¬ 
ment  of  such  merchandise  from  a  zone  otherwise  than  to 
customs  territory  or  to  another  zone,  export  declarations  shall 
be  filed  in  accordance  with  articles  1305  to  1320,  inclusive. 

(2)  When  domestic  merchandise  which  is  intended  to  be 
returned  to  customs  territory  with  a  claim  for  exemption 
from  duty  is  to  be  brought  into  a  zone,  the  person  concerned 
shall  file  with  the  collector  of  customs  an  application  for  cus- 
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toms  supervision  of  the  entry  of  the  merchandise  into  the 
zone.  Such  application  shall  be  in  duplicate  on  a  form  sub¬ 
stantially  similar  to  customs  Form  3499.  It  shall  describe 
the  merchandise  in  detail  and  specify  the  time  at  which  the 
merchandise  will  arrive  in  the  zone  and  the  place  in  the 
zone  where  it  will  be  stored  and/or  manipulated.  Upon  the 
receipt  of  such  application  the  collector  of  customs  shall  pro¬ 
vide  for  the  supervision  of  the  receipt  of  the  merchandise  in 
the  zone  and  for  the  maintenance  of  customs  identification 
thereof  until  it  is  returned  to  customs  territory  or  exported. 

(d)  Immediate  liquidation. — (1)  When  an  application  for 
immediate  liquidation  has  been  made,  as  provided  for  in  ar¬ 
ticle  950  (b)  (2),  the  person  of  record  shall  file  with  the 
collector  of  customs  an  entry  in  triplicate  on  a  form  substan¬ 
tially  in  accordance  with  customs  Form  7502.  Such  entry 
shall  be  filed  within  48  hours,  exclusive  of  Sundays  and  holi¬ 
days,  after  the  unlading  of  the  merchandise  in  the  zone, 
unless  the  collector  authorizes  in  writing  a  longer  time. 

(2)  The  procedure  to  be  followed  in  connection  with  the  I 
preparation  and  filing  of  the  entry,  the  making  of  notations  J 
on  invoices,  the  preparation  of  customs  Form  6417,  the  , 
designation  of  examination  packages  or  quantities,  and  the  ! 
appraisement  of  the  merchandise  shall  be  the  same  as  that 
prescribed  in  the  case  of  consumption  entries,  except  that 
no  duties  need  be  deposited. 

(3)  The  consignee  filing  an  application  for  an  immediate  I 
liquidation  of  the  entry  of  privileged  merchandise  shall  file  1 
a  bond  in  the  form  herein  set  forth  in  an  amount  equal  1 
to  double  the  estimated  duties.  Both  principal  and  sureties  j 
shall  continue  liable  under  the  bond  until  the  liquidated 


duties  are  paid. 

The  bond  shall  be  in  the  following  form: 


(5)  The  grantee  operating  a  zone  shall  provide  therein  a 
suitable  place  for  the  customs  examination  and  appraisement 
of  merchandise.  Merchandise  covered  by  an  application 
for  immediate  liquidation  shall  be  promptly  appraised  on  an 
order  from  the  collector  of  customs.  The  examination  of 
merchandise  for  the  purposes  of  such  appraisement  shall  be, 
insofar  as  may  be  practicable,  at  the  place  provided  there¬ 
for  in  the  zone,  but  in  any  case  where  he  may  deem  it  advis¬ 
able,  the  collector  may  direct  that  the  examination  be  made 
at  any  other  suitable  place,  within  or  without  the  zone, 
approved  by  the  appraiser. 

(6)  As  soon  as  an  entry  has  been  completed  by  the  filing 
of  all  necessary  documents  and  the  appropriate  reports  have 
been  made  to  the  collector,  the  entry  shall  be  liquidated  in 
accordance  with  the  provisions  of  chapter  XIV,  insofar  as 
they  can  be  applied.  Customs  officers  shall  give  priority  to 
the  disposition  of  all  matters  which  will  expedite  the  liqui¬ 
dation  of  these  entries. 

(7)  The  tariff  status  of  merchandise  covered  by  an  appli¬ 
cation  for  immediate  liquidation  shall  be  determined  in 
accordance  with  the  condition  and  quantity  of  the  mer¬ 
chandise  and  the  rates  of  duty  in  force  at  the  time  such 
merchandise  arrives  within  the  limits  of  the  zone  in  which 
it  is  to  be  first  stored  and/or  manipulated. 

(8)  No  allowance  or  abatement  of  duties  shall  be  made 
by  reason  of  the  exportation  of  merchandise  covered  by  an 
application  for  immediate  liquidation.  If  the  liquidated 
duties  applicable  to  such  merchandise  have  not  been  paid 
within  2  years  after  it  first  arrives  in  the  zone,  the  collector 
shall  proceed  to  collect  such  duties  under  the  conditions  of 
the  bond  provided  for  in  article  950  (d)  (3). 

(e)  Customs  supervision  of  entry  of  domestic  merchan- 


Know  All  Men  by  These  Presents: 

That . — . —  of . . . . . . 

as  principal  and _ i _  of - 

and _  of - 

as  sureties,  are  held  and  firmly  bound  unto  the  UNITED  STATES 

OP  AMERICA  In  the  sum  of - dollars 

($ _ ),  for  the  payment  of  which  we  bind  ourselves, 

our  heirs,  executors,  administrators,  successors,  and  assigns,  Jointly 
and  severally,  firmly  by  these  presents. 

Whereas  certain  articles  described  in  entry  No. - 

dated _ _  19—,  have  been  brought  into 


the  foreign-trade  zone  located  at - -  from 

_ in  the _ _  arrived 


_ _  19— ;  and 

Whereas  an  application  has  been  made  by  the  principal  herein 
for  the  appraisal  of  the  merchandise  described  in  the  entry,  and 
the  liquidation  of  the  duties  thereon; 

Now,  Therefore,  the  Condition  of  This  Obligation  is  Such, 
That — 

If  the  above-bounden  principal  shall,  within  2  years  after  the 
merchandise  first  arrived  in  a  foreign-trade  zone,  pay  the  full 
amount  of  liquidated  duties  found  due  on  the  said  articles, 
whether  such  articles  shall  have  been  wholly  consumed  or  destroyed 
in  the  zone,  exported,  sent  into  customs  territory,  or  otherwise 
disposed  of,  then  this  obligation  shall  be  void;  otherwise  it  shall 
remain  in  full  force  and  effect. 

Signed,  sealed,  and  delivered  in  the  presence  of — 


(Name) 

(Name) 

(Address) 

(Address) 

(Principal) 

[SEAL] 

(Name) 

(Name) 

(Address) 

(Address) 

(Surety)" 

[seal] 

(Name) 

(Name) 

(Address) 

(Address) 

(Surety) 

[seal] 

(4)  The  merchandise  covered  by  an  application  for  imme¬ 
diate  liquidation  shall  be  transferred  under  customs  super¬ 
vision  from  the  place  of  unlading  to  the  place  of  delivery 
designated  in  the  application,  or  to  the  place  of  appraise¬ 
ment  and  therefrom  to  the  designated  place  of  delivery,  as 
the  case  may  be.  Upon  the  arrival  of  the  merchandise  at 
the  place  of  delivery,  a  record  thereof  shall  be  made  by  a 
customs  storekeeper  on  a  form  substantially  similar  to  cus¬ 
toms  Form  5215.  Such  merchandise  shall  not  be  manipu¬ 
lated  or  removed  from  such  place  of  delivery  until  the 
liquidation  requested  has  been  completed. 


dise. — (1)  The  original  copy  of  the  application  mentioned 
in  article  950  (c)  (2)  shall  be  used  in  lieu  of  an  entry,  to 
cover  the  merchandise  for  which  customs  supervision  of 
:  entry  has  been  requested,  and  shall  be  supported  by  a  com- 
|  pletely  detailed  inventory  of  the  merchandise,  showing  the 
marks  and  numbers  of  the  packages,  the  weight,  gauge, 
measure,  or  quantity  of  merchandise  in  each  package,  and 
such  descriptions  as  will  enable  customs  officers  readily  to 
identify  the  goods. 

(2)  The  merchandise  covered  by  the  application  shall 
be  transfererd  under  customs  supervision,  immediately  upon 
its  arrival  in  the  zone,  to  the  place  of  delivery  designated 
in  the  application,  or  to  such  other  place  for  examination 
as  may  be  designated  by  the  collector  and  therefrom  to 
the  designated  place  of  delivery,  as  the  case  may  be.  The 
merchandise  shall  be  promptly  examined  to  identfy  it  with 
the  application  and  inventory,  and  the  examining  officer 
shall  endorse  on  the  inventory  the  result  of  his  examination 
and  such  notations  as  may  be  of  assistance  in  the  future 
identification  of  the  goods.  The  collector  may,  in  his  dis¬ 
cretion,  require  that  the  goods  in  their  condition  at  the  time 
of  entry  into  the  zone  be  appropriately  marked  for  identifi¬ 
cation. 

(/)  Customs  control  of  merchandise  in  a  zone. — (1)  Mer¬ 
chandise  which  is  prohibited  by  law  shall  not  be  admitted 
into  a  zone.  The  admission  into  a  zone  of  merchandise,  the 
importation  of  which  into  the  United  States  is  restricted 
but  not  absolutely  prohibited,  such  as  certain  special  classes 
of  merchandise  as  set  forth  in  chapter  X,  shall  be  under 
such  provisions  as  may  be  prescribed  by  the  Department  of 
Agriculture  or  other  Government  agency  having  jurisdiction 
in  the  particular  case.  No  narcotic  drug  as  defined  in  the 
act  of  May  26,  1922,  known  as  the  “Narcotic  Drugs  Import 
and  Export  Act,  as  amended”,  shall  be  permitted  to  be  intro¬ 
duced  into  a  zone,  except  that  such  quantities  of  narcotic 
drugs  as  are  required  for  direct  emergency  medical  needs 
within  a  zone  may  be  admitted  into  said  zone  from  customs 
territory  of  the  United  States  subject  to  the  requirements 
of  the  act  of  December  17,  1914,  known  as  the  “Harrison 
Narcotic  Law,  as  amended”,  and  regulations  thereunder. 
Any  prohibited  merchandise,  including  narcotic  drugs  not 
admissible  into  a  zone  as  herein  provided,  found  within  a 
zone  shall  be  seized  and  disposed  of  according  to  law. 
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(2)  Any  merchandise  properly  in  a  zone  may  there  be  |  and/or  manipulation,  on  a  form  substantially  similar  to  cus- 
stored,  broken  up,  repacked,  assembled,  distributed,  sorted,  toms  Form  5215.  Daily  returns  shall  be  made  on  this  form 
graded,  cleaned,  mixed  with  foreign  or  domestic  merchan-  by  customs  officers  charged  with  the  supervision  of  the  privi- 


dise,  or  otherwise  manipulated,  but  may  not  be  there  ex¬ 
hibited  or  manufactured.  Customs  officers  on  duty  in  a 
zone  shall  maintain  general  supervision  of  all  merchandise 
brought  into  a  zone  in  order  to  enforce  the  provisions  of 
the  act  and  these  regulations,  and  shall  report  any  viola-  j 
tions  or  irregularities  to  the  collector  of  customs. 

(3)  Before  any  merchandise  brought  into  a  zone  may  be 
manipulated  as  authorized  in  the  act,  permission  for  such 
manipulation  shall  be  obtained  from  the  collector  of  cus¬ 
toms.  The  application  for  such  permission  shall  be  filed 
with  the  collector  in  duplicate  on  a  form  substantially 
similar  to  customs  Form  3499,  and  shall  describe  in  detail 
the  work  to  be  done.  If  satisfied  that  the  contemplated 
manipulation  is  authorized  in  section  3  of  the  act,  the  col¬ 
lector  shall  endorse,  on  both  copies  of  the  application,  a  per¬ 
mit  for  the  manipulation.  In  the  case  of  privileged  mer¬ 
chandise  or  of  nonprivileged  merchandise  to  be  mixed  or  J 
combined  with  privileged  merchandise,  the  collector  shall 
deliver  the  duplicate  copy  of  the  application  to  the  cus¬ 
toms  officer  who  will  supervise  the  manipulation.  In  other 
cases  the  collector  shall  return  the  duplicate  copy  to  the  ( 
applicant,  who  shall  retain  such  copy  for  examination  by  | 
customs  officers  at  the  place  where  the  merchandise  is  to 
be  manipulated.  Should  the  collector  be  in  doubt  as  to 
whether  or  not  the  contemplated  manipulation  is  authorized  | 
in  the  act,  he  shall  refer  the  application  to  the  Commissioner 
of  Customs  for  a  decision  and  await  instructions.  In  the 
event  the  applicant  is  dissatisfied  with  the  decision  of  the 
Commissioner  of  Customs,  appeal  may  be  made  to  the 
Board  established  under  the  act. 

(4)  Privileged  merchandise  may  be  stored  in  a  zone  only  | 
in  places  secured  by  customs  locks  or  seals,  and  may  be  ' 
withdrawn  from  such  places  or  manipulated  in  the  zone 
only  under  the  immediate  supervision  of  customs  officers, 
and  only  in  quantities  of  not  less  than  one  entire  package, 
or  1  ton  in  weight  in  the  case  of  parts  of  bulk  merchandise. 

If  any  privileged  merchandise  is  mixed  or  otherwise  com¬ 
bined  in  a  zone  w’ith  other  merchandise,  the  whole  mixture 
or  combination  shall  thereafter  be  subject  to  the  same  re¬ 
quirements  as  to  storage  and  customs  supervision  as 
privileged  merchandise. 

(a)  The  transfer  within  the  zone  of  privileged  merchan¬ 
dise  from  one  place  of  storage  or  manipulation  to  another 
place  of  storage  or  manipulation  may  be  made  under  cus-  ; 
toms  supervision  on  the  written  request  of  the  person 
of  record,  accompanied  by  the  concurrence  in  writing  of 
the  proprietors  of  the  delivering  and  receiving  places  of 
storage  or  manipulation.  Before  such  transfer  is  made 
the  collector  shall  issue  an  order  therefor  on  a  form  sub¬ 
stantially  similar  to  customs  Form  7500-A. 

(b)  In  the  case  of  any  diminution  in  the  quantity  or 
value  of  privileged  merchandise  in  a  zone  which  does  not 
result  in  any  change  in  the  number  of  units  thereof,  or 
their  quantitative  relation  to  each  other,  each  unit  shall 
be  subject  to  its  original  duty  or  exemption  from  duty; 
and  in  the  case  of  any  diminution  in  the  quantity  or  value 
of  privileged  merchandise  in  a  zone  resulting  from  any 
operation  or  circumstance  which  changes  the  number, 
value,  or  quantitative  relation  of  the  units,  the  total  new 
units  shall  be  subject  to  the  same  duty  or  exemption  from 
duty  as  the  total  original  units,  and  such  duty  or  exemp¬ 
tion  shall  be  applicable  to  each  new  unit  in  accordance 
with  its  relation  in  quantity  and/or  value  to  the  total 
quantity  and/or  value  of  the  new  units.  If  any  privileged 
merchandise  is  wholly  consumed  or  destroyed  in  a  zone, 
or  is  removed  therefrom  otherwise  than  by  transfer  to 
customs  territory  or  another  zone,  any  liquidated  duties 
due  thereon  shall  be  promptly  paid,  and  the  customs  rec¬ 
ords  covering  the  identification  thereof  shall  be  closed 
with  an  appropriate  notation. 

(5)  A  record  shall  be  kept  of  the  receipt  of  each  lot  of 
privileged  merchandise  in  a  zone,  and  of  its  release,  transfer, 


leged  merchandise,  one  copy  of  which  shall  be  retained  at 
the  place  where  the  merchandise  is  deposited. 

(a)  On  the  debit  side  of  this  record  receipts  must  be 
shown  in  detail,  each  package  and  the  weight  or  gauge 
being  specified  when  necessary.  All  records  of  releases 
and  transfers  shall  be  made  on  the  credit  side  of  the 
record  and  returned  daily  to  the  collector.  When  a  release 
is  given  an  appropriate  notation  shall  be  made  in  such 
manner  as  to  show  at  all  times  the  quantity  of  merchan¬ 
dise  remaining. 

(b)  All  reports  of  receipts  and  deliveries  must  be  cer¬ 
tified  as  correct  by  the  proprietor  of  the  place  from  or  to 
which  the  merchandise  is  removed.  Such  person  shall  be 
required  to  mark  merchandise  for  identification  in  such 
manner  and  in  such  cases  as  the  collector  may  deem  nec¬ 
essary,  and  the  collector  may  in  his  discretion  impose 
upon  any  person  concerned  with  the  manipulation  such 
additional  requirements  as  may  assist  in  maintaining  the 
identity  of  the  manipulated  merchandise  or  its  com¬ 
ponents. 

(6)  When  permission  has  been  granted  for  manipulating 
privileged  merchandise  in  a  zone,  customs  storekeepers  shall 
keep  records  of  all  the  merchandise  covered  by  the  applica¬ 
tion  and  permit  to  manipulate,  including  privileged  mer¬ 
chandise  and  any  nonprivileged  merchandise  which  is  to  be 
mixed  or  otherwise  combined  with  the  privileged  merchan¬ 
dise  in  the  manipulation. 

(a)  When  the  manipulation  has  been  completed,  the 
customs  officers  who  supervised  the  operation  will  endorse 
on  the  duplicate  copy  of  the  application  and  permit  the 
marks  and  numbers  of  the  original  packages,  the  marks 
and  numbers  of  the  packages  after  manipulation,  and  the 
weights,  gauges,  or  quantities  of  the  merchandise  before 
and  after  manipulation. 

(b)  Merchandise  covered  by  only  one  application  for 
immediate  liquidation  or  for  customs  supervision  of  entry 
from  customs  territory  shall  be  in  a  designated  manipula¬ 
tion  space  at  one  time;  but  in  cases  where  the  collector 
shall  be  satisfied  that  no  confusion  in  the  records  will 
result,  and  the  customs  revenues  will  at  all  times  be  prop¬ 
erly  safeguarded,  exceptions  may  be  made  to  this  rule. 

( g )  Entry  of  merchandise  into  customs  territory  from  a 
zone. — cl)  The  general  tariff  laws  and  regulations  relating 
to  merchandise  arriving  at  a  port  of  entry  in  customs 
territory  from  a  foreign  port  or  place  shall  be  applicable 
to  merchandise  consisting  wholly  of  nonprivileged  mer¬ 
chandise  which  is  transferred  from  a  zone  into  customs 
territory  in  the  same  manner  as  though  the  merchandise 
so  transferred  had  been  imported  into  the  United  States 
on  the  date  of  such  transfer;  except  that  no  such  mer¬ 
chandise  shall  be  entitled  to  any  exemption  from  duties, 
taxes,  or  charges  by  reason  of  its  being  of  the  growth, 
produce,  or  manufacture  of  the  United  States,  or  previously 
imported  into  the  United  States. 

(2)  When  classes  of  merchandise  subject  to  different 
requirements  under  these  regulations  have  been  mixed  or 
combined  in  a  zone,  the  mixed  or  combined  merchandise 
may  be  brought  into  customs  territory  and  there  entered 

j  under  any  form  of  entry  provided  for  in  the  general  cus¬ 
toms  laws  and  regulations,  except  as  provided  for  in 
paragraph  3  below. 

(3)  Merchandise  brought  into  a  zone  under  the  provisions 
of  article  950  (b)  (2)  will  be  regarded  as  abandoned  to  the 
Government  if  remaining  in  a  zone  after  2  years  from  its 
arrival  in  the  zone.  If  such  merchandise  is  mixed  or  com¬ 
bined  with  other  merchandise,  and  the  mixture  or  combina¬ 
tion  remains  in  a  zone  after  2  years  from  the  earliest  date 
of  arrival  of  any  component  brought  into  the  zone  under 
article  950  (b)  (2) ,  the  entire  mixture  or  combination  will 
be  regarded  as  abandoned.  If  brought  into  customs  terri¬ 
tory  within  the  2 -year  period,  any  such  merchandise  and 
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any  such  mixture  or  combination  must  be  entered  for  con¬ 
sumption  and  the  duties  thereon  paid  upon  its  arrival  at  the 
port  of  destination  in  customs  territory. 

I 

(a)  When  any  merchandise  entered  under  article  950 
(b)  (2),  or  any  mixture  or  combination  containing  such 
merchandise,  is  sent  from  a  zone  into  customs  territory, 
the  collectoi  of  customs  shall  issue  a  certificate  in  tripli-  j 
cate,  describing  the  merchandise  in  its  present  condition, 
and  certifying  the  amount  of  duty  applicable  to  the  ship¬ 
ment  by  leason  of  the  presence  therein  of  privileged  mer¬ 
chandise.  The  amount  of  duty  so  certified  shall  be 
carefully  computed  with  due  regard  to  the  provisions  of 
article  950  (/)  (4)  (b). 

(b)  The  duplicate  copy  of  this  certificate  shall  be  issued 
to  the  person  of  record  for  use  in  connection  with  the 
consumption  entry  for  the  shipment,  and  the  original  will 
be  transmitted  promptly  to  the  port  where  the  consump¬ 
tion  entry  will  be  made  for  use  there  in  verifying  the 
entry  tendered  to  cover  the  shipment  and  the  duplicate 
copy  of  the  certificate  filed  in  connection  with  such  entry. 
The  triplicate  copy  will  be  retained  in  file  with  the  original 
copy  of  the  entry  filed  under  the  provisions  of  article 
950  (d)  (1).  • 

(4)  (a)  Merchandise  brought  into  a  zone  under  the  provi¬ 
sions  of  article  950  (c)  (2) ,  which  has  not  been  mixed  or  com¬ 
bined  in  the  zone  with  any  merchandise  brought  thereinto 
otherwise  than  under  article  950  (c)  (2),  may  be  returned 
to  customs  territory  and  there  released  from  customs  custody 
without  formal  entry,  provided  the  customs  identification  of 
the  goods  has  been  maintained  continuously  in  the  zone  and 
there  has  not  been  any  ncncompliance  with  any  provision  of 
these  regulations  applicable  thereto.  If  the  customs  identi¬ 
fication  of  such  merchandise  in  the  zone  is  not  continuously 
maintained,  or  if  there  is  any  noncompliance  with  a  provi¬ 
sion  of  these  regulations  applicable  to  such  merchandise,  it 
shall  be  treated  thereafter  as  nonprivileged  merchandise. 

(b)  If  any  merchandise  brought  into  a  zone  under  article 
950  (c)  (2)  has  been  mixed  or  combined  in  the  zone  with 
other  merchandise,  but  in  such  manner  that  the  identifica¬ 
tion  of  the  domestic  merchandise  in  the  mixture  or  com¬ 
bination  has  been  maintained  continuously  on  the  customs 
records  in  the  zone,  and  the  mixed  or  combined  merchandise, 
or  any  part  thereof,  is  to  be  brought  into  customs  territory, 
the  person  of  record  may  make  application  to  the  collector 
of  customs  for  a  certificate  covering  the  identification  of 
the  domestic  merchandise  in  the  mixture  or  combination, 
and  indicating  the  exemption  from  duty  applicable  to  such 
domestic  merchandise. 

(c)  In  proper  cases,  the  collector  shall  issue  the  requested 
certificate  in  triplicate,  describing  the  merchandise  in  its 
present  condition  and  certifying  as  to  the  quantity  and/or 
value  of  the  mixture  or  combination  which  is  entitled  to 
exemption  from  duty  by  reason  of  the  entry  of  its  compo¬ 
nents  into  the  zone  under  article  950  (c)  (2).  The  duplicate 
copy  of  this  certificate  shall  be  issued  to  the  person  of  record 
for  use  in  connection  with  the  entry  for  the  goods,  and  the 
original  will  be  transmitted  promptly  to  the  port  where  the 
entry  will  be  made  for  use  in  verifying  the  duplicate  copy 
filed  with  such  entry.  The  triplicate  copy  will  be  retained  in 
file  with  the  original  copy  of  the  application  referred  to  in 
article  950  (e)  (1). 

(d)  The  issuance  of  the  certificate  of  identification  con¬ 
templated  by  this  paragraph  shall  be  denied  in  any  case 
where  the  customs  identification  of  the  merchandise  or  its 
components  for  which  the  certificate  is  requested  has  not 
been  continuously  maintained  since  the  first  arrival  of  the 
merchandise  or  components  in  a  zone  under  the  provisions 
of  article  950  (c)  (2),  or  if  there  has  been  any  noncompli¬ 
ance  with  any  provision  of  these  regulations  applicable  to 
such  merchandise  or  components.  If  any  shipment  claimed 
to  contain  merchandise  or  components  brought  into  a  zone 
under  article  950  (c)  (2)  is  tendered  for  entry  in  customs 
territory,  and  no  certificate  of  identification  as  contemplated 
by  this  section  is  filed  in  connection  with  the  entry  covering 
such  shipment,  such  merchandise  or  component  shall  be 
treated  as  nonprivileged  merchandise. 


( h )  Tariff  classification. — (.1)  Articles  composed  entirely  of 
nonprivileged  merchandise  shall  be  subject,  on  entry  from  a 
zone  into  customs  territory,  to  tariff  classification  and  ap¬ 
praisement  in  accordance  with  their  condition  and  quantity 
at  the  time  of  such  entry.  The  value  of  such  articles, 
whether  or  not  the  product  of  manipulation  in  a  zone,  shall 
be  determined  for  all  customs  purposes  in  accordance  with 
sections  402  and  503  of  the  Tariff  Act  of  1930,  and  if  such 
articles  are  the  product  of  manipulation  in  a  zone,  the  value 
shall  be  adjusted  in  accordance  with  the  provisions  of  section 
562  of  the  Tariff  Act  of  1930. 

(2)  Articles  composed  entirely  of  privileged  merchandise 
subject  to  duty,  or  of  such  merchandise  and  privileged  mer¬ 
chandise  entitled  to  exemption  from  duty,  shall  be  subject,  on 
entry  from  a  zone  into  customs  territory,  to  the  payment  of 
only  the  liquidated  duties  certified  in  accordance  with  article 
950  ( g )  (3)  (a)  to  be  applicable  thereto. 

(3)  Articles  composed  in  part  of  privileged  merchandise 
and  in  part  of  nonprivileged  merchandise  shall  be  subject, 
on  entry  from  a  zone  into  customs  territory,  to  tariff  classifi¬ 
cation  and  appraisement  according  to  their  condition  and 
quantity  at  the  time  of  such  entry.  For  the  purpose  of 
assessing  duties,  however,  the  article  shall  be  constructively 
separated  into  components  composed,  respectively,  of  privi¬ 
leged  and  of  nonprivileged  merchandise.  The  privileged  com¬ 
ponent  in  each  case  shall  be  subject  to  the  payment  of  only 
the  liquidated  duties  certified  in  accordance  with  article  950 
(fir)  (3)  (a)  to  be  applicable  thereto,  and  the  nonprivileged 
component  shall  be  subject  to  duty  in  accordance  with  the 
tariff  classification  of  the  complete  article  as  an  entirety,  the 
value  of  such  component  being  determined  as  in  the  case  of 
articles  composed  entirely  of  nonprivileged  merchandise,  as 
set  forth  in  article  950  (/i)  (1). 

(4)  Except  as  otherwise  specially  provided  for  in  this 
article,  the  tariff  classification  of  merchandise  arriving  in 
customs  territory  from  a  zone  shall  be  determined  in  acccord- 
ance  with  the  general  customs  laws  and  regulations  as  if  the 
merchandise  to  be  classified  had  arrived  from  a  foreign  port 
or  place  on  the  date  of  its  arrival  from  the  zone. 

(i)  Marking. — When  brought  into  customs  territory  from 
a  zone,  every  foreign  article,  and  its  immediate  container, 
and  the  package  in  which  such  article  is  brought  into  cus¬ 
toms  territory  shall  be  marked  to  indicate  the  country  of 
origin,  in  accordance  with  the  provisions  of  section  304, 
Tariff  Act  of  1930,  and  the  regulations  promulgated  there¬ 
under,  provided,  that  when  the  individual  identity  of  a  for¬ 
eign  article,  which  itself  is  incapable  of  being  marked,  has 
been  lost  by  reason  of  manipulation  in  a  zone,  the  container 
and  package  shall  be  marked  to  indicate  the  country  of 
origin  of  the  components  of  the  manipulated  article.  Ar¬ 
ticles  may  be  marked  in  the  zone  without  incurring  the 
10  per  centum  additional  (marking)  duty  provided  by  section 
304  of  the  tariff  act. 

(?)  Transfer  of  merchandise  from  one  zone  to  another.— 
(1)  Any  merchandise  properly  in  a  zone  may  be  transferred 
to  another  zone  under  the  procedure  prescribed  in  chapter 
XVI  for  merchandise  entered  for  transportation  and  ex¬ 
portation,  except  that  the  entry  and  manifest  on  customs 
Form  7512  shall  definitely  show  that  they  cover  a  zone-to- 
zone  transaction,  and  no  export  declaration  will  be  required 
upon  delivery  of  the  merchandise  into  the  zone  of  destination. 

(2)  When  privileged  merchandise  is  transferred  from  one 
zone  to  another,  the  collector  of  customs  in  whose  district 
the  first  zone  is  located  shall  transmit  to  the  collector  of 
customs  in  whose  district  the  zone  of  destination  is  located, 
a  certificate  as  provided  for  in  article  950  (fir)  (3)  (a)  or 
950  (gr)  (4)  (b),  as  the  case  may  be,  and  the  merchandise 
shall  be  subject  in  the  zone  of  destination  to  the  same  con¬ 
ditions  as  to  customs  supervision  and  identification  as  in 
the  first  zone. 

(3)  Privileged  merchandise  which  may  be  returned  from 
a  zone  to  customs  territory  and  there  released  without 
formal  entry,  in  accordance  with  article  950  (fir)  (4),  may 
be  so  released  for  transfer  to  another  zone,  and  upon  ar¬ 
rival  at  the  zone  of  destination  there  entered  under  the  pro¬ 
visions  of  article  950  (c) . 
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(fc)  Disposition  of  abandoned  merchandise. — Merchandise  j 
which  has  become  abandoned  to  the  Government  as  pro¬ 
vided  for  in  article  950  (g)  (3)  shall  be  sold  at  the  next 
regular  sale  in  accordance  with  the  provisions  cf  articles 
1012,  1013,  1016  to  1020,  inclusive,  and  1025,  insofar  as  these 
may  be  applied.  From  the  net  proceeds  of  the  sale  of  such 
merchandise,  after  the  expenses  of  sale  are  paid,  the  duties 
and  taxes  shall  be  paid,  and  the  remainder,  if  any,  shall  be 
delivered  to  the  owners  of  the  property.  Should  the  pro¬ 
ceeds  of  sale  be  insufficient  to  pay  the  duties  and  taxes,  after 
payment  of  charges  having  priority,  the  balance  will  be  col¬ 
lected  upon  the  bond. 

Art.  951.  Customs  officers  and  guards. — United  States 
Code,  title  19,  section  81d: 

The  Secretary  of  the  Treasury  shall  assign  to  the  zone 
the  necessary  customs  officers  and  guards  to  protect  the  rev¬ 
enue  and  to  provide  for  the  admission  of  foreign  merchan¬ 
dise  into  customs  territory.  (June  18,  1934,  c.  590,  sec.  4,  48 
Stat.  1000.) 

Art.  952.  Vessels  entering  or  leaving  zone — Coastwise 
trade. — (a)  United  States  Code,  title  19,  section  81e: 

Vessels  entering  or  leaving  a  zone  shall  be  subject  to  the  opera¬ 
tion  of  all  the  laws  of  the  United  States,  except  as  otherwise  pro¬ 
vided  in  this  chapter,  and  vessels  leaving  a  zone  and  arriving  in 
customs  territory  of  the  United  States  shall  be  subject  to  such 
regulations  to  protect  the  revenue  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Nothing  in  this  chapter  shall  be  con¬ 
strued  in  any  manner  so  as  to  permit  vessels  under  foreign  flags 
to  carry  goods  or  merchandise  shipped  from  one  foreign  trade 
zone  to  another  zone  or  port  in  the  protected  coastwise  trade  o t 
the  United  States.  (June  18,  1934,  c.  590,  sec.  5,  43  Stat.  1000.) 

(b)  Vessels  entering  and  leaving  a  zone. — All  laws  of  the 
United  States  shall  apply  to  vessels  entering  and  leaving  a 
zone,  in  the  same  manner  as  to  vessels  entering  and  leaving 
a  port  in  customs  territory.  Customs  laws  of  the  United 
States  relating  to  the  unlading  of  merchandise  from  vessels 
shall  not  apply  in  the  case  of  merchandise  not  subject  to 
the  provisions  of  articles  950  (t>)  (2)  or  950  (c)  (2)  of  these 
regulations. 

(c)  Vessels  arriving  in  customs  territory  from  a  zone. — 
(1)  A  vessel  arriving  in  customs  territory  from  a  zone  shall 
be  subject  to  the  laws  and  regulations  of  the  United  States 
applicable  to  vessels  in  the  class  of  trade  in  which  such  ves- 


Art.  954.  Granting  of  application. — United  States  Code, 
title  19,  section  81g: 

If  the  Board  finds  that  the  proposed  plans  and  location  are  suit¬ 
able  for  the  accomplishment  of  the  purpose  of  a  foreign-trade  zone 
under  this  chapter,  and  that  the  facilities  and  appurtenances  which 
it  is  proposed  to  provide  are  sufficient  it  shall  make  the  grant. 
(June  18,  1934,  c.  590,  sec.  7,  48  Stat.  1000.) 

Art.  955.  Rules  and  regulations. — United  States  Code,  title 
19,  section  81h: 

The  Board  shall  prescribe  such  rules  and  regulations  not  incon¬ 
sistent  with  the  provisions  of  this  chapter,  or  the  rules  and  regula¬ 
tions  of  the  Secretary  of  the  Treasury  made  hereunder  and  as  may 
be  necessary  to  carry  out  this  chapter.  (June  18,  1934,  c.  590, 
section  8,  48  Stat.  1000.) 

Art.  956.  Cooperation  of  Board  with  other  agencies. — United 
States  Code,  title  19,  section  81i: 

The  Board  shall  cooperate  with  the  State,  subdivision,  and  munic¬ 
ipality  in  which  the  zone  is  located  in  the  exercise  of  their  police, 
sanitary,  and  other  powers  in  and  in  connection  with  the  free  zone. 
It  shall  also  cooperate  with  the  United  States  Customs  Service,  the 
Post  Office  Department,  the  Public  Health  Service,  the  Bureau  of 
Immigration,  and  such  other  Federal  agencies  as  have  jurisdiction 
in  ports  of  entry  described  in  section  81b  of  this  chapter.  (June  18. 
1934,  c.  590,  sec.  9,  48  Stat.  1000.) 

Art.  957.  Cooperation  of  other  agencies  with  Board. — 
United  States  Code,  title  19,  section  81j : 

For  the  purpose  of  facilitating  the  investigations  of  the  Board 
and  its  work  in  the  granting  of  the  privilege,  in  the  establish¬ 
ment,  operation,  and  maintenance  of  a  zone,  the  President  may 
direct  the  executive  departments  and  other  establishments  of  the 
Government  to  cooperate  with  the  Board,  and  for  such  purpose 
each  of  the  several  departments  and  establishments  is  authorized, 
upon  direction  of  the  President,  to  furnish  to  the  Board  such 
records,  papers,  and  information  in  their  possession  as  may  be 
required  by  him,  and  temporarily  to  detail  to  the  service  of  the 
Board  such  officers,  experts,  or  engineers  as  may  be  necessary. 
(June  18,  1934,  c.  590,  sec.  10.  48  Stat.  1001.) 

Art.  958.  Agreements  as  to  use  of  property. — United 
States  Code,  title  19,  section  81k: 

If  the  title  to  or  right  of  user  of  any  of  the  property  to  be 
I  included  in  a  zone  is  in  the  United  States,  an  agreement  to  use 
such  property  for  zone  purposes  may  be  entered  into  between  the 
I  grantee  and  the  department  or  officer  of  the  United  States  having 
|  control  of  the  same,  under  such  conditions,  approved  by  the  Board 
i  and  such  department  or  officer,  as  may  be  agreed  upon.  (June 
18,  1934,  c.  590,  sec.  11,  48  Stat.  1001.) 


sel  is  engaged. 

(2)  Merchandise  from  a  zone  may  be  transported  by  vessel 
to  customs  territory  only  in  bond  as  provided  for  in  chapter 
XVI,  except  that  domestic  merchandise  exempt  from  duty 
and  entry  requirements  in  accordance  with  article  950  (p) 
(4)  may  be  laden  on  a  vessel  under  customs  supervision,  after 
proper  identification,  and  may  thereafter  be  transported  to 
customs  territory  in  the  same  manner  and  under  the  same 
conditions  as  domestic  merchandise  transported  from  one 
port  in  customs  territory  to  another  such  port. 

(3)  Nothing  in  these  regulations  shall  be  construed  in  any 
manner  so  as  to  permit  vessels  under  foreign  flags  to  carry 
merchandise  shipped  from  one  zone  to  another  zone  or  port 
in  the  protected  coastwise  trade  of  the  United  States. 

Art.  953.  Application  for  establishment  of  zone — Expansion 
of  zone. — United  States  Code,  title  19,  section  81f: 

(a)  Each  application  shall  state  In  detail — 

(1)  The  location  and  qualifications  of  the  area  in  which  it  is  pro¬ 
posed  to  establish  a  zone,  showing  (A)  the  land  and  water  or  land 
or  water  area  or  land  area  alone  if  the  application  is  for  its  estab¬ 
lishment  in  or  adjacent  to  an  interior  port;  (B)  the  means  of  seg¬ 
regation  from  customs  territory:  (C)  the  fitness  of  the  area  for  a 
zone:  and  (D)  the  possibilities  of  expansion  of  the  zone  area; 

(2)  The  facilities  and  appurtenances  which  it  is  proposed  to  pro¬ 
vide  and  the  preliminary  plans  and  estimate  of  the  cost  thereof, 
and  the  existing  facilities  and  appurtenances  which  it  is  proposed 
to  utilize; 

(3)  The  time  within  which  the  applicant  proposes  to  commence 
and  complete  the  construction  of  the  zone  and  facilities  and 
appurtenances; 

(4)  The  methods  proposed  to  finance  the  undertaking; 

(5)  Such  other  information  as  the  Board  may  require. 

(b)  The  Board  may  upon  its  own  initiative  or  upon  request 
permit  the  amendment  of  the  application.  Any  expansion  of  the 
area  of  an  established  zone  shall  be  made  and  approved  in  the  same 
manner  as  an  original  application.  (June  18,  1934,  c.  590,  sec.  6, 
48  Stat.  1000.) 


Art.  959.  Facilities  to  be  provided  and  maintained. — 
United  States  Code,  title  19,  section  811: 

Each  grantee  shall  provide  and  maintain  in  connection  with  the 
zone — 

(a)  Adequate  slips,  docks,  wharves,  warehouses,  loading  and 
unloading  and  mooring  facilities  where  the  zone  is  adjacent  to 
water;  or,  in  the  case  of  an  inland  zone,  adequate  loading,  un¬ 
loading,  and  warehouse  facilities; 

(b)  Adequate  transportation  connections  with  the  surrounding 
territory  and  with  all  parts  of  the  United  States,  so  arranged  as  to 
permit  of  proper  guarding  and  inspection  for  the  protection  of  the 

|  revenue; 

(c)  Adequate  facilities  for  coal  or  other  fuel  and  for  light  and 
!  power; 

j  (d)  Adequate  water  and  sewer  mains; 

(e)  Adequate  quarters  and  facilities  for  the  officers  and  em- 

|  ployees  of  the  United  States,  State,  and  municipality  whose 
'  duties  may  require  their  presence  within  the  zone; 

(f)  Adequate  enclosures  to  segregate  the  zone  from  customs 
territory  for  protection  of  the  revenue,  together  with  suitable 
provisions  for  ingress  and  egress  of  persons,  conveyances,  vessels, 
and  merchandise; 

(g)  Such  other  facilities  as  may  be  required  by  the  Board. 
(June  18,  1934,  c.  590,  sec.  12,  48  Stat.  1001.) 

Art.  960.  Permission  to  others  to  use  zone. — United  States 
Code,  title  19,  section  81m: 

The  grantee  may,  with  the  approval  of  the  Board,  and  under 
reasonable  and  uniform  regulations  for  like  conditions  and  cir- 
]  cumstances  to  be  prescribed  by  it,  permit  other  persons,  firms, 
i  corporations,  or  associations  to  erect  such  buildings  and  other 
!  structures  within  the  zone  as  will  meet  their  particular  require¬ 
ments;  Provided,  That  such  permission  shall  not  constitute  a 
vested  right  as  against  the  United  States,  nor  interfere  with  the 
regulation  of  the  grantee  or  the  permittee  by  the  United  States, 
nor  interfere  with  or  complicate  the  revocation  of  the  grant  by 
the  United  States:  And  provided  further,  That  in  the  event  of  the 
United  States  or  the  grantee  desiring  to  acquire  the  property  of  the 
permittee  no  good  will  shall  be  considered  as  accruing  from  the 
privilege  granted  to  the  zone:  And  provided  further,  That  such 
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permits  shall  not  be  granted  on  terms  that  conflict  with  the  public 
use  of  the  zone  as  set  forth  in  this  chapter.  (June  18,  1934, 
c.  590,  sec.  13,  48  Stat.  1001.) 

Art.  961.  Operation  of  zone  as  public  utility — Cost  of  cus¬ 
toms  service. — (a)  United  States  Code,  title  19,  section  81n: 

Each  zone  shall  be  operated  as  a  public  utility,  and  all  rates  and 
charges  for  all  services  or  privileges  within  the  zone  shall  be  fair  and 
reasonable,  and  the  grantee  shall  afford  to  all  who  may  apply  for 
the  use  of  the  zone  and  its  facilities  and  appurtenances  uniform 
treatment  under  like  conditions,  subject  to  such  treaties  or  com¬ 
mercial  convention  as  are  now  in  force  or  may  hereafter  be  made 
from  time  to  time  by  the  United  States  with  foreign  governments, 
and  the  cost  of  maintaining  the  additional  customs  service  required 
under  this  chapter  shall  be  paid  by  the  operator  of  the  zone. 
(June  18.  1934,  c.  590,  sec.  14,  48  Stat.  1001.) 

(b)  Reimbursement  of  customs  expenses. — (1)  The  Com¬ 
missioner  of  Customs  shall  assign  to  each  zone  the  necessary 
customs  officers  and  guards  to  protect  the  revenue  and  to 
provide  for  the  transfer  of  merchandise  into  customs  territory. 

(2)  All  necessary  cost  of  merchandising  the  additional  cus¬ 
toms  service  required  under  the  act  and  these  regulations 
shall  be  reimbursed  to  the  Government  by  the  operator  of  the 
zone,  payment  to  be  made  monthly  to  the  collector  of  customs 
for  deposit  to  the  credit  of  the  Treasurer  of  the  United  States 
as  a  refund  to  the  appropriation  “Collecting  the  revenue  from 
customs.”  » 

Art.  962.  Residents — Rules  as  to  entering  and  leaving— 
Exclusion  of  goods — Retail  trade. — United  States  Code,  title 
19,  section  81o: 

(a)  No  person  shall  be  allowed  to  reside  within  the  zone  except 
Federal,  State,  or  municipal  officers  or  agents  whose  resident  pres¬ 
ence  is  deemed  necessary  by  the  Board. 

(b)  The  Board  shall  prescribe  rules  and  regulations  regarding 
employees  and  other  persons  entering  and  leaving  the  zone.  All 
rules  and  regulations  concerning  the  protection  of  the  revenue  shall 
be  approved  by  the  Secretary  of  the  Treasury. 

(c)  The  Board  may  at  any  time  order  the  exclusion  from  the 
zone  of  any  goods  or  process  of  treatement  that  in  its  Judgment  is 
detrimental  to  the  public  interest,  health,  or  safety. 

(d)  No  retail  trade  shall  be  conducted  within  the  zone  except 
under  permits  issued  by  the  grantee  and  approved  by  the  Board. 
Such  permittees  shall  sell  no  goods  except  such  domestic  or  duty- 
paid  for  duty-free  goods  as  are  brought  into  the  zone  from  customs 
territory.  (June  18,  1934,  c.  590,  sec.  15,  48  Stat.  1002.) 

Art.  963.  Accounts  —  Reports  of  grantee  —  Reports  of 
Board. — United  States  Code,  title  19,  section  81p: 

(a)  The  form  and  manner  of  keeping  the  accounts  of  each  zone 
shall  be  prescribed  by  the  Board. 

(b)  Each  grantee  shall  make  to  the  Board  annually,  and  at  such 
other  times  as  it  may  prescribe,  reports  containing  a  full  statement 
of  all  the  operations,  receipts,  and  expenditures,  and  such  other 
information  as  the  Board  may  require. 

(c)  The  Board  shall  make  a  report  to  Congress  on  the  first  day 
of  each  regular  session,  containing  a  summary  of  the  operation  and 
fiscal  condition  of  each  zone  and  transmit  therewith  copies  of  the 
annual  report  of  each  grantee.  (June  18,  1934,  c.  590,  sec.  16,  48 
Stat.  1002.) 

Art.  964. — Transfer  of  grant. — United  States  Code,  title  19, 
section  81q: 

The  grant  shall  not  be  sold,  conveyed,  transferred,  set  over,  or 
assigned.  (June  18,  1934,  c.  590,  sec.  17,  48  Stat.  1002.) 

Art.  965.  Revocation  of  grant — Grounds — Proceedings — 
Appeal  to  circuit  court  of  appeals. — United  States  Code,  title 
19,  section  81r: 

(a)  In  the  event  of  repeated  willful  violations  of  any  of  the 
provisions  of  this  chapter  by  the  grantee,  the  Board  may  revoke 
the  grant  after  4  months’  notice  to  the  grantee  and  affording 
it  an  opportunity  to  be  heard.  The  testimony  taken  before  the 
Board  shall  be  reduced  to  writing  and  filed  in  the  records  of 
the  Board,  together  with  the  decision  reached  thereon. 

(b)  In  the  conduct  of  any  proceeding  under  this  section  for 
the  revocation  of  a  grant  the  Board  may  compel  the  attendance 
of  witnesses  and  the  giving  of  testimony  and  the  production  of 
documentary  evidence,  and  for  such  purpose  may  invoke  the  aid 
of  the  district  courts  of  the  United  States. 

(c)  An  order  under  the  provisions  of  this  section  revoking 
the  grant  issued  by  the  Board  shall  be  final  and  conclusive, 
unless  within  90  days  after  its  service  the  grantee  appeals  to 
the  circuit  court  of  appeals  for  the  circuit  in  which  the  zone  Is  > 
located  by  filing  with  the  clerk  of  said  court  a  written  petition  ; 
praying  that  the  order  of  the  Board  be  set  aside.  Such  order  j 
shall  be  stayed  pending  the  disposition  of  appellate  proceedings  i 
by  the  court.  The  clerk  of  the  court  in  which  such  a  petition  is  i 
filed  shall  immediately  cause  a  copy  thereof  to  be  delivered  to  i 
the  Board,  and  it  shall  forthwith  prepare,  certify,  and  file  in  I 


the  court  a  full  and  accurate  transcript  of  the  record  in  the 
proceedings  held  before  it  under  this  section,  the  charges,  the 
evidence,  and  the  order  revoking  the  grant.  The  testimony  and 
evidence  taken  or  submitted  before  the  Board,  duly  certified  and 
filed  as  a  part  of  the  record,  shall  be  considered  by  the  court  as 
the  evidence  in  the  case.  (June  18,  1934,  c.  590,  sec.  18,  48 
Stat.  1002.) 

Art.  966.  Penalty  for  violations. — United  States  Code,  title 
19,  section  81s: 

In  case  of  a  violation  of  this  chapter,  or  any  regulation  under 
this  chapter,  by  the  grantee,  any  officer,  agent,  or  employee 
thereof  responsible  for  or  permitting  any  such  violations  shall  be 
subject  to  a  fine  of  not  more  than  $1,000.  Each  day  during  which 
a  violation  continues  shall  constitute  a  separate  offense.  (June 
18,  1934,  c.  590,  sec.  19,  48  Stat.  1003.) 

Art.  967.  Separability  of  provisions. — United  States  Code, 
title  19,  section  8 It: 

If  any  provision  of  this  chapter,  or  the  application  of  such 
provision  to  certain  circumstances  be  held  invalid,  the  remainder 
of  the  chapter  and  the  application  of  such  provisions  to  circum¬ 
stances  other  than  those  as  to  which  it  is  held  invalid  shall  not 
be  affected  thereby.  (June  18,  1934,  c.  590,  sec.  20,  48  Stat. 
1003.) 

Art.  968.  Right  to  alter,  amend,  or  repeal  chapter. — 
United  States  Code,  title  19,  section  81u: 

The  right  to  alter,  amend,  or  repeal  this  chapter  is  hereby 
reserved.  (June  18,  1934,  c.  590,  sec.  21,  48  Stat.  1003.) 

MANUFACTURING  WAREHOUSES 

Art.  969.  Manufacturing  in  bond  authorized. — (a)  Tariff 
Act  of  1930,  section  311: 

All  articles  manufactured  in  whole  or  in  part  of  imported  ma¬ 
terials,  or  of  materials  subject  to  internal-revenue  tax,  and  in¬ 
tended  for  exportation  without  being  charged  with  duty,  and 
without  having  an  internal -revenue  stamp  affixed  thereto,  shall, 
under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe,  in  order  to  be  so  manufactured  and  exported,  be  made 
and  manufactured  in  bonded  warehouses  similar  to  those  known 
and  designated  in  Treasury  Regulations  as  bonded  warehouses, 
class  6:  Provided,  That  the  manufacturer  of  such  articles  shall 
first  give  satisfactory  bonds  for  the  faithful  observance  of  all 
the  provisions  of  law  and  of  such  regulations  as  shall  be  pre¬ 
scribed  by  the  Secretary  of  the  Treasury:  Provided  further,  That 
the  manufacture  of  distilled  spirits  from  grain,  starch,  molasses, 
or  sugar,  including  all  dilutions  or  mixtures  of  them  or  either 
of  them,  shall  not  be  permitted  in  such  manufacturing  ware¬ 
houses. 

Whenever  goods  manufactured  in  any  bonded  warehouse  estab¬ 
lished  under  the  provisions  of  the  preceding  paragraph  shall  be 
exported  directly  therefrom  or  shall  be  duly  laden  for  transpor¬ 
tation  and  immediate  exportation  under  the  supervision  of  the 
proper  officer  who  shall  be  duly  designated  for  that  purpose,  such 
goods  shall  be  exempt  from  duty  and  from  the  requirements 
relating  to  revenue  stamps. 

•  *  *  •  * 

The  provisions  of  section  3433  of  the  Revised  Statutes  shall,  so 
far  as  may  be  practicable,  apply  to  any  bonded  manufacturing 
warehoxise  established  under  this  act  and  to  the  merchandise 
conveyed  therein. 

(b)  Section  404,  title  IV,  Liquor  Tax  Administration  Act, 
approved  June  26,  1936,  amends  section  311,  Tariff  Act  of 
1930,  by  adding  the  following: 

Distilled  spirits  and  wines  which  are  rectified  in  bonded  manu¬ 
facturing  warehouses,  class  6,  and  distilled  spirits  which  are 
reduced  in  proof  and  bottled  in  such  warehouses,  shall  be  deemed 
to  have  been  manufactured  within  the  meaning  of  this  section, 
and  may  be  withdrawn  as  hereinbefore  provided,  and  likewise 
for  shipment  in  bond  to  Puerto  Rico,  subject  to  the  provisions  of 
this  section,  and  under  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  there  to  be  withdrawn  for  consumption 
or  be  rewarehoused  and  subsequently  withdrawn  for  consump¬ 
tion:  Provided,  That  upon  withdrawal  in  Puerto  Rico  for  con¬ 
sumption,  the  duties  imposed  by  the  customs  laws  of  the  United 
States  shall  be  collected  on  all  imported  merchandise  (in  its 
condition  as  imported)  and  imported  containers  used  in  the 
manufacture  and  putting  up  of  such  spirits  and  wines  in  such 
warehouses:  Provided  further,  That  no  internal -revenue  tax 
shall  be  imposed  on  distilled  spirits  and  wines  rectified  in  class  6 
'  warehouses  if  such  distilled  spirits  and  wines  are  exported  or 
shipped  in  accordance  with  the  provisions  of  this  section  •  *  * . 

(c)  When  such  spirits  and  wines  are  withdrawn  for  ship¬ 
ment  to  Puerto  Rico,  the  procedure  outlined  in  article  259 
(d)  and  (e)  shall  be  followed. 

Art.  970.  Character  of  warehouse — Use. — (a)  Buildings  or 
parts  of  buildings  and  other  inclosures  may  be  designated 
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as  bonded  manufacturing  warehouses,  provided  the  Commis-  j 
sioner  of  Customs  is  satisfied  that  the  location,  construction,  j 
and  arrangement  thereof  are  such  as  to  afford  adequate  j 
protection  to  the  revenue.  Such  warehouses  should  be  used 
solely  and  exclusively  for  the  purpose  for  which  they  are 
bonded. 

(b)  The  general  provisions  pertaining  to  warehouses  for 
the  storage  of  bonded  merchandise  shall,  so  far  as  relevant, 
apply  to  bonded  manufacturing  warehouses. 

Art.  971.  Establishment  and  control. — Application  for  the 
establishment  of  such  a  warehouse  shall  be  made  to  the 
collector  of  customs  at  the  port  where  situated,  setting 
forth  the  size,  construction,  and.  location  of  the  premises, 
and  the  manufacture  proposed  to  be  carried  on,  and  the 
kinds  of  materials  intended  to  be  stored  and  used  therein. 

Art.  972.  Bond. — Similar  proceedings  shall  be  had  as  re¬ 
quired  for  bonding  a  warehouse  of  class  2,  except  that  the 
bond  must  be  executed  in  triplicate  when  materials  subject 
to  internal-revenue  tax  are  to  be  used,  in  which  case  one 
copy  of  the  bond  shall  be  sent  to  the  collector  of  internal 
revenue  of  the  district,  who,  after  approving  the  same,  will 
return  it  to  the  collection  of  customs,  to  be  transmitted  by 
him  to  the  Commissioner  of  Customs  for  his  approval. 
When  approved,  one  copy  will  be  retained  in  the  Bureau 
and  two  sent  to  the  collector  of  customs,  who  will  deliver 
one  to  the  collector  of  internal  revenue. 

Art.  973.  Formulas. — (a)  Tariff  Act  of  1930,  section  311.  ! 


Before  commencing  business  the  proprietor  of  any  manufac¬ 
turing  warehouse  shall  file  with  the  Secretary  of  the  Treasury 
[Commissioner  of  Customs]  a  list  of  all  the  articles  intended  to 
be  manufactured  in  such  warehouse,  and  state  the  formula  of 
manufacture  and  the  names  and  quantities  of  the  ingredients  to 
be  used  therein. 


•  *••**• 


(b)  Such  list  shall  be  filed  in  duplicate  with  the  collector 
of  customs,  who  shall  transmit  one  copy  to  the  Bureau,  and 
such  list  shall  set  forth  all  the  articles  intended  to  be  manu¬ 
factured  in  such  warehouse,  giving  the  specific  names  under 
which  the  articles  are  to  be  exported  and  under  which  they 
will  be  known  to  the  trade,  and  stating  the  names  of  all 
the  ingredients  entering  into  the  manufacture  of  such 
articles,  with  the  quantities  of  such  ingredients  or  mate¬ 
rials  as  may  be  dutiable  or  taxable. 

(c)  Proprietors  of  such  warehouses  are  required  to  con¬ 
form  strictly  to  the  formulas  filed  with  the  bond,  and  in  no 
instance  shall  an  article  be  permitted  to  be  manufactured 
in  or  withdrawn  from  the  warehouse  which  does  not  con¬ 
tain  all  the  ingredients  and  in  the  quantities  specified  in 
the  formula  for  the  manufacture  of  such  article,  or  which 
contains  any  other  article  than  those  specified  in  the 
formula. 

id)  Manufactured  articles  shall  be  marked  with  the 
trade  name  of  the  goods,  and  may  be  marked,  in  addition, 
with  the  formulas  and  with  such  insignia  or  name  as  may 
be  indicated  or  desired  by  the  purchaser,  provided  such 
additional  marking  shall  in  no  manner  conflict  with  the 
requirements  of  the  formula  or  afford  opportunity  to  mis¬ 
lead  purchasers. 

Art.  974.  Storage  of  dutiable  or  taxable  goods. — All 
bonded  manufacturing  warehouses  shall  have  a  portion 
thereof  separated  from  the  remainder  of  the  premises  and 
secured  by  customs  locks,  to  be  used  exclusively  for  the 
storage  and  keeping  of  all  imported  merchandise  and  of 
domestic  spirits,  or  other  materials  subject  to  internal- 
revenue  tax,  transferred  into  such  warehouse  for  manu¬ 
facture.  A  like  compartment  will  be  provided,  which  shall 
be  used  exclusively  for  the  storage  and  keeping  of  mer¬ 
chandise  or  articles  manufactured. 

Art.  975.  Access — Samples. — The  premises  shall  be  so  se¬ 
cured  as  to  prevent  any  person  from  having  access  thereto  in 
the  absence  of  the  storekeeper  in  charge,  and  the  goods  stored 
therein  shall  be  so  arranged  as  to  give  all  practicable  con¬ 
venience  to  such  officer  making  the  required  examination  or 
taking  samples  for  analysis. 


Art.  976.  Conveyance  and  transfer,  of  materials. — Tariff 
Act  of  1930,  section  311: 

*  *  •  *  • 

Any  materials  used  in  the  manufacture  of  such  goods,  and  any 
packages,  coverings,  vessels,  brands,  and  labels  used  in  putting  up 
the  same  may,  under  the  regulations  of  the  Secretary  of  the  Treas¬ 
ury,  be  conveyed  without  the  payment  of  revenue  tax  or  duty  into 
any  bonded  manufacturing  warehouse,  and  imported  goods  may, 
under  the  aforesaid  regulations,  be  transferred  without  the  exac¬ 
tion  of  duty  from  any  bonded  warehouse  into  any  bonded  manu¬ 
facturing  warehouse;  but  this  privilege  shall  not  be  held  to  apply 
to  implements,  machinery,  or  apparatus  to  be  used  in  the  con¬ 
struction  or  repair  of  any  bonded  manufacturing  warehouse  or  for 
the  prosecution  of  the  business  carried  on  therein. 

•  *  *  •  • 

A  careful  account  shall  be  kept  by  the  collector  of  all  merchan¬ 
dise  delivered  by  him  to  any  bonded  manufacturing  warehouse, 
and  a  sworn  monthly  return,  verified  by  the  customs  officers  in 
charge,  shall  be  made  by  the  manufacturer  containing  a  detailed 
statement  of  all  imported  merchandise  used  by  him  in  the  manu¬ 
facture  of  exported  articles. 

•  *  *  t  * 

Art.  977.  Entry — Permit — Bond. — (a)  Imported  merchan¬ 
dise  to  be  used  in  a  bonded  manufacturing  warehouse  must 
be  entered  at  the  port  at  which  such  warehouse  is  located,  on 
customs  Form  7521.  If  the  merchandise  is  not  to  be  taken 
immediately  to  the  manufacturing  warehouse,  a  warehouse 
or  rewarehouse  entry,  as  the  case  may  be,  shall  be  made,  and 
customs  Form  7521  used  as  a  combined  withdrawal  and  entry 
for  manufacturing  warehouse.  If  it  has  been  imported  or 
entered  for  warehouse  at  another  port,  it  may  be  forwarded 
to  the  port  at  which  the  manufacturing  warehouse  is  located 
under  an  immediate  transportation  without  appraisement 
entry,  or  warehouse  withdrawal  for  transportation,  which¬ 
ever  is  applicable. 

(b)  Customs  Form  7521  shall  be  prepared  in  quintuple  and 
disposed  of  as  follows: 

One  copy  shall  be  used  as  an  entry  or  combined  withdrawal 
and  entry; 

One  copy  shall  be  sent  to  the  Comptroller: 

One  copy  shall  be  used  as  a  permit; 

One  copy  shall  be  used  as  a  transfer  order  and  sent  to  the 
storekeeper  as  a  permit  to  receive;  and 

One  copy  shall  be  used  for  statistical  purposes. 

(c)  Before  the  transfer  of  the  merchandise  to  the  manu¬ 
facturing  warehouse  is  permitted,  a  bond  on  customs  Form 
7571,  in  an  amount  equal  to  double  the  estimated  duties, 
shall  be  required  unless  a  general  bond  on  customs  Form 
3533  has  been  given. 

Art.  978.  Free  materials — Application  to  receive. — When 
the  proprietor  of  any  bonded  manufacturing  warehouse  de¬ 
sires  to  receive  therein  any  domestic  merchandise,  except  that 
subject  to  internal -revenue  tax,  to  be  used  in  the  manufacture 
of  articles  permitted  to  be  manufactured  in  such  warehouse, 
including  packages,  coverings,  vessels,  brands,  and  labels  used 
in  putting  up  such  articles,  an  application  shall  be  executed 
in  the  following  form,  one  copy  to  be  filed  with  the  collector 
and  the  other  with  the  storekeeper  in  charge  of  the  ware¬ 
house: 

Application  to  Receive  Free  Materials 

Port  of _ _ _ _ _ _ 

To  the  Collector  of  Customs: 

Application  is  hereby  made  to  receive  into  the  bonded  manufac- 

i  turing  warehouse  known  as _ ,  situated  at _ _  the  follow- 

j  ing-described  articles  and  materials,  viz; 


Marks 

Nos. 

Description 

Quantity 

Value 

! 

Customhouse, 

Port  of _ _ _ 

To  the  storekeeper  in  charge  of  bonded  manufacturing  ivarehouse 

known  as _ _  situated  at _ : 

The  above-described  articles  and  materials  are  hereby  permitted 
to  be  received  into  the  warehouse  in  your  charge,  to  be  used 
therein  for  the  preparation  and  putting  up  and  export  of  manu¬ 
factured  articles  as  provided  by  law. 

Collector. 
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Art.  979.  Transfer  of  domestic  spirits  and  wines. — For  the 
transfer  of  domestic  spirits  from  an  internal-revenue  bonded 
waiehouse  to  a  bonded  manufacturing  warehouse,  see  In¬ 
ternal  Revenue  Regulation  29,  revised  August  18,  1914,  and 
paragraph  92  of  Bureau  of  Industrial  Alcohol  Gauging  Man¬ 
ual.  For  the  transfer  of  domestic  wines  from  internal- 
revenue  bonded  winery  or  bonded  wine  storeroom  to  a 
bonded  manufacturing  warehouse,  see  Treasury  Decision, 
Bureau  of  Internal  Revenue  Number  4713.  When  such 
transfers  are  made,  a  bond  on  customs  Form  7571  will  be 
required  unless  the  warehouse  is  covered  by  a  bond  on 
customs  Form  3583. 

Art.  980.  Withdrawal  for  exportation  of  articles  manufac¬ 
tured  in  bond. — (a)  Tariff  Act  of  1930,  section  311: 

***** 

Articles  or  materials  received  Into  such  bonded  manufacturing 
warehouse  or  articles  manufactured  therefrom  may  be  withdrawn 
or  removed  therefrom  for  direct  shipment  and  exportation  or 
for  transportation  and  Immediate  exportation  In  bond  to  foreign 
countries  or  to  the  Philippine  Islands  under  the  supervision  of 
the  officer  duly  designated  therefor  by  the  collector  of  the  port, 
who  shall  certify  to  such  shipment  and  exportation,  or  ladening 
for  transportation,  as  the  case  may  be,  describing  the  articles 
by  their  mark  or  otherwise,  the  quantity,  the  date  of  exportation, 
and  the  name  of  the  vessel:  Provided,  That  the  byproducts 
Incident  to  the  processes  of  manufacture,  including  waste  derived 
from  cleaning  rice  in  bonded  warehouses  under  the  act  of  March 
24,  1874,  In  said  bonded  warehouses  may  be  withdrawn  for 
domestic  consumption  on  the  payment  of  duty  equal  to  the  duty 
which  would  be  assessed  and  collected  by  law  if  such  waste  or  i 
byproducts  were  Imported  from  a  foreign  country:  Provided,  That 
all  waste  material  may  be  destroyed  under  Government  super¬ 
vision.  All  labor  performed  and  services  rendered  under  these 
provisions  shall  be  under  the  supervision  of  a  duly  designated  j 
officer  of  the  customs  and  at  the  expense  of  the  manufac¬ 
turer.  •  *  * 

No  flour,  manufactured  in  a  bonded  manufacturing  warehouse  ! 
from  wheat  imported  after  ninety  days  after  the  date  of  the  j 
enactment  of  this  act,  shall  be  withdrawn  from  such  warehouse  i 
for  exportation  without  payment  of  a  duty  on  such  imported  j 
wheat  equal  to  any  reduction  in  duty  which  by  treaty  will  apply 
in  respect  of  such  flour  in  the  country  to  which  it  is  to  be 
exported.  *  *  * 

(b)  Except  cigars  manufactured  in  bond,  and  supplies  for 
vessels,  no  articles  or  materials  received  into  a  bonded  manu¬ 
facturing  warehouse  or  articles  manufactured  therefrom, 
shall  be  withdrawn  or  removed  therefrom,  except  for  direct 
shipment  and  exportation  or  for  transportation  and  imme¬ 
diate  exportation  in  bond  to  foreign  countries,  or  to  the 
Philippine  Islands,  under  the  supervision  of  a  customs 
officer. 

(c)  The  coverings  of  imported  articles  or  materials,  if  not 
subject  to  duty  or  internal-revenue  tax  apart  from  the 
articles  or  materials  which  they  contain,  are  not  “articles  or 
materials”  within  the  meaning  of  section  311,  and  need  not 
be  exported,  but  may  be  removed  from  the  warehouse  under 
customs  supervision. 

(d)  Coverings,  packages,  and  vessels  imported  empty  to  be 
used  in  putting  up  the  manufactured  articles  and  brands 
and  labels  imported  for  that  purpose,  if  subject  to  duty  or  j 
internal-revenue  tax,  constitute  “articles  or  materials”  within 
the  meaning  of  section  311  and,  unless  duty  paid  or  tax  paid,  , 
as  the  case  may  be,  at  the  time  of  entry,  must  be  exported. 

Art.  981.  Withdrawal  of  waste  or  byproducts  for  con¬ 
sumption. — When  waste  or  byproducts  are  withdrawn  for 
consumption,  customs  Form  7505  shall  be  used,  modified  as 
necessary,  and  describing  in  detail  the  byproduct  and  the 
imported  material  from  which  produced.  Such  waste  or 
byproduct  shall  be  appraised  at  its  wholesale  value  at  the 
time  of  withdrawal  in  the  principal  markets  of  the  country 
from  which  the  material  was  imported,  determined  in  ac¬ 
cordance  with  the  provisions  of  section  402  of  the  Tariff 
Act  of  1930.  Upon  payment  of  the  duty  the  withdrawal  per¬ 
mit  will  be  issued  for  delivery  and  a  proper  credit  given  upon 
the  manufacturer’s  bond. 

Art.  982.  Export  procedure. — (a)  The  general  procedure 
covering  warehouse  withdrawals  for  exportation  shall  be  fol¬ 
lowed  in  the  case  of  articles  withdrawn  for  exportation  from 
a  bonded  manufacturing  warehouse,  except  that  in  the  case 
of  flour  each  copy  of  customs  Form  7512  shall  bear  the  fol¬ 
lowing  legend: 


“Produced  from  wheat  imported  after  September  15,  1930, 
without  payment  of  duty  thereon.  Must  net  be  exported  to 
Cuba  without  permission  from  the  collector  at  the  port  of 
withdrawal.” 

(b)  Tariff  Act  of  1930,  section  311: 

***** 

Articles  manufactured  under  these  provisions  may  be  with¬ 
drawn  under  such  regulations  as  the  Secretary  of  the  Treasury 
may  prescribe  for  transportation  and  delivery  into  any  bonded 
warehouse  at  an  exterior  port  for  the  sole  purpose  of  immediate 
export  therefrom: 

***** 

(c)  In  such  cases  an  extra  copy  of  customs  Form  7512 
shall  be  prepared  for  the  use  of  the  storekeeper  at  the 
bonded  warehouse  at  which  the  merchandise  is  to  be  stored 
awaiting  exportation,  and  all  copies  of  the  form  used  shall 
have  written  or  stamped  across  the  face  thereof  the  words 
“for  immediate  export  only.” 

(d)  When  the  merchandise  is  withdrawn  by  a  party  other 
than  the  manufacturer,  either  at  the  manufacturing  ware¬ 
house  or  at  an  exterior  port  where  the  same  is  stored  await¬ 
ing  exportation,  the  authority  of  the  manufacturer  must  be 
indorsed  on  the  face  of  the  withdrawal,  together  with  the 
consent  of  the  surety  on  the  bond. 

Art.  983.  Shortages. — Shortage,  irregular  delivery,  and 
nondelivery  while  under  transportation  in  bond  of  merchan¬ 
dise  withdrawn  from  bonded  manufacturing  warehouse  will 
be  a  charge  against  the  bonded  carrier. 

Art.  984.  Proofs  of  manufacture  and  exportation. — (a) 
The  manufacturer  shall  file  in  the  case  of  each  transaction 
or  period  of  manufacture  a  statement  under  oath,  verified 
by  the  storekeeper  in  charge  of  the  warehouse,  showing  the 
date  and  number  of  the  bond,  the  quantity  and  identity  of 
the  dutiable  merchandise,  or  merchandise  subject  to  in¬ 
ternal-revenue  tax,  used,  and  the  quantity  and  description 
of  the  articles  into  which  manufactured,  together  with  the 
quantities  of  byproducts  and  waste  incurred,  if  any.  In  the 
case  of  articles  manufactured  with  the  use  of  distilled  spirits, 
the  statement  shall  also  be  verified  by  the  foreman  or  chem¬ 
ist  of  the  factory  and  shall  show  the  number  of  packages 
of  spirits  used,  the  marks  and  numbers,  the  number  of  wine, 
proof,  and  taxable  gallons,  and  the  degree  of  proof  thereof. 

(b)  The  same  proofs  of  exportation  shall  be  required  as 
in  the  case  of  other  warehouse  withdrawals  for  exportation. 

(c)  Upon  the  filing  of  such  proofs,  the  bond  given  by  the 
manufacturer,  or  the  charges  against  his  general  bond,  may 
be  canceled. 

CIGAR-MANUFACTURING  WAREHOUSES 

Art.  985.  Manufacture  and  withdrawal. — (a)  Tariff  Act  of 
1930,  section  311: 

•  *  •  Cigars  manufactured  in  whole  of  tobacco  imported 

from  any  one  country,  made  and  manufactured  in  such  bonded 
manufacturing  warehouses,  may  be  withdrawn  for  home  con¬ 
sumption  upon  the  payment  of  the  duties  on  such  tobacco  in  its 
condition  as  imported  under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  and  the  payment  of  the  internal- 
revenue  tax  accruing  on  such  cigars  in  their  condition  as  with¬ 
drawn,  and  the  boxes  or  packages  containing  such  cigars  shall  be 
stamped  to  indicate  their  character,  origin  of  tobacco  from  which 
made,  and  place  of  manufacture.  *  *  * 

(b)  Tobacco  to  be  so  used  must  be  entered  for  warehouse, 
but  may  be  transferred  direct  from  the  importing  vessel  or 
from  bonded  warehouse  of  class  2  or  3  into  bonded  manufac¬ 
turing  warehouses  of  class  6  and  stored  in  separate  com¬ 
partments  therein  under  customs  locks  pending  its  with¬ 
drawal  for  use  in  the  manufacture  of  cigars.  Before  any  such 
tobacco  may  be  transferred  to  the  manufacturing  department 
on  such  premises  for  use  in  the  manufacture  of  cigars  it  must 
be  withdrawn  in  original  packages  and  duty  paid  thereon  in 
the  same  manner  and  under  the  same  regulations  as  govern 
withdrawal  of  merchandise  for  consumption  from  warehouses 
of  class  3. 

(c)  Cigars  so  manufactured  for  home  consumption  may  be 
removed  therefrom  only  after  internal-revenue  stamps  and 
the  caution  notice  and  customs  stamps  shall  have  been  affixed 
to  each  box  containing  such  cigars. 

(d)  A  record  of  all  tobacco  received  in  bonded  manufac¬ 
turing  warehouses  and  delivered  from  compartments  to  the 
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manufacturing  department  will  be  kept  on  customs  Form 
3595. 


factory  is  located  on  the  following  form  that  permission 
for  such  transfer  has  been  granted: 


(e)  Cigars  may  also  be  exported  from  bonded  manufactur¬ 
ing  warehouses  without  payment  of  duty  or  internal-revenue 
tax  under  the  laws  and  regulations  governing  the  withdrawal 
of  merchandise  from  warehouses  of  class  6. 

Art.  986.  Customs  cigar  stamps. — (a)  Before  removal  of 
the  cigars  from  the  bonded  premises  there  must  be  affixed  to 
each  box  thereof  the  stamp  provided  by  the  Government  in¬ 
dicating  their  character  according  to  the  method  of  manu-  i 
facture,  origin  of  tobacco,  place  of  manufacture,  and  that  they  | 
were  manufactured  in  bond.  These  stamps  will  be  sold  to  | 
manufacturers  by  collectors  of  customs  at  the  rate  of  $1  per 
thousand,  and  the  proceeds  deposited  to  the  credit  of  the 
Treasurer  of  the  United  States  and  accounted  for  as  miscel¬ 
laneous  receipts  on  account  of  “Sale  of  cigar  stamps.” 

(b)  A  record  of  stamps  and  shipments  will  be  kept  on 
customs  Form  3593. 

Art.  987.  Cancellation  of  customs  and  internal-revenue 
stamps. — Before  removal  of  the  cigars  from  the  bonded  prem¬ 
ises  both  the  customs  and  internal-revenue  stamps  must  be 
canceled  in  a  legible  manner  by  means  of  a  rubber  stamp  or 
by  perforation,  showing  the  name  of  the  manufacturer,  the 
place  where  the  factory  is  located,  and  the  date  of  cancella¬ 
tion. 

Art.  988.  Caution  notice. — Each  box  of  such  cigars  before 
removal  must  have  affixed  thereto,  either  by  branding  or  by 
use  of  a  paper  label,  a  caution  notice  in  the  following  form: 


Made  in  No.  - ,  customs  bonded  manufacturing  warehouse, 

class  6.« 

Notice. — The  manufacturer  of  the  cigars  herein  contained  has 
complied  with  all  the  requirements  of  law.  Every  person  is  cau¬ 
tioned  not  to  use  either  this  box  for  cigars  again  or  the  stamp 
thereon  again,  nor  to  remove  the  contents  of  this  box  without 
destroying  said  stamp,  under  the  penalties  provided  by  law  in  such 
cases. 

Art.  989.  Transfer  of  scraps,  cuttings,  and  clippings  of 
tobacco. — (a)  Proprietors  of  premises  bonded  for  the  manu¬ 
facture  of  cigars  may  remove  therefrom  scraps,  cuttings, 
and  clippings  of  tobacco  produced  in  the  premises  for  trans¬ 
fer  to  cigar  or  tobacco  manufacturers  operating  under  the 
internal-revenue  laws.  Such  proprietors  will  be  required  to 
keep  a  record  of  each  transfer  of  scraps,  cuttings,  and  clip¬ 
pings,  and  application  for  permission  for  such  transfer  shall 
be  in  the  following  form: 

Application  and  Permit  for  Transfer  of  Scraps,  Cuttings,  and 
Clippings 

Port  of _ , 

. .  19 _ _ 

The  Collector  of  Customs, 

Sir:  Application  is  hereby  made  to  transfer _ pounds  of 

scraps,  cuttings,  and  clippings  of  tobacco  upon  which  duty  has 
been  paid  from  our  bonded  manufacturing  warehouse,  class  6,  to 
_ _  factory  No. _ _  district _ _  State  of _ _ 

Proprietor  of  Bonded  Manufacturing  Warehouse,  Class  6 

Port  of _ , 

_ _  19 _ _ 

The  above  application  is  hereby  granted.  The  storekeeper  will 
deliver  material  stated  and  make  his  return  below. 

Collector. 

(b)  The  application  having  been  approved,  the  United 
States  storekeeper  located  at  the  bonded  cigar  manufactur¬ 
ing  warehouse  will  certify  to  the  quantity  of  such  scraps, 
cuttings,  or  clippings  of  tobacco  delivered  by  him  for  transfer 
to  the  factory  designated  in  the  application  on  the  following 
form: 

Port  of _ , 

_ ,  19... 

I  hereby  certify  that _ pounds  of  scraps,  cuttings,  and 

clippings  of  tobacco,  upon  which  duty  has  been  paid,  have  been 
delivered  by  me  from  the  bonded  manufacturing  warehouse,  class 
6,  of _ _  for  transfer  to _ 

United  States  Storekeeper. 

(c)  The  collector  of  customs  will  thereupon  notify  the 
collector  of  internal  revenue  of  the  district  in  which  the 


District  of 


f  uiti  ur 

. .  19... 

To  the  Collector  of  Internal  Revenue. 

Sir:  Permission  has  been  granted  the _ _  bonded 

manufacturing  warehouse  of  class  6,  located  at _ _  to  trans¬ 


fer  - pounds  of  scraps,  cuttings,  and  clippings  of  tobacco 

to  factory  No. - -  district  of _ _  owned  by _ 


Collector  of  Customs. 

SMELTING  AND  REFINING  WAREHOUSES 

Art.  990.  Smelting  and  refining  in.  bond  authorized. — 
Tariff  Act  of  1930,  section  312: 

*  *  *  Ores  or  crude  metals  may  be  removed  from  the  vessel 

or  other  vehicle  in  which  imported,  or  from  a  bonded  warehouse, 
into  a  bonded  smelting  warehouse  without  the  payment  of  duties 
thereon,  and  there  smelted  or  refined,  or  both  together  with  ores 
or  crude  metals  of  home  or  foreign  production:  Provided,  That 
the  bonds  shall  be  charged  with  a  sum  equal  in  amount  to  the 
regular  duties  which  would  have  been  payable  on  such  ores  and 
crude  metals  if  entered  for  consumption  at  the  time  of  their 
importation,  and  the  several  charges  against  such  bonds  shall  be 
canceled  upon  the  exportation  or  delivery  to  a  bonded  manufac¬ 
turing  warehouse  established  under  the  preceding  section  of  this 
title  of  a  quantity  of  the  same  kind  of  metal  equal  to  the  quantity 
of  metal  producible  from  the  smelting  or  refining,  or  both,  of  the 
dutiable  metal  contained  in  such  ores  or  crude  metals,  due  allow¬ 
ance  being  made  of  the  smelter  wastage  as  ascertained  from  time 
to  time  by  the  Secretary  of  the  Treasury:  Provided  further,  That 
the  said  metal  so  producible,  or  any  portion  thereof,  may  be  with¬ 
drawn  for  domestic  consumption  or  transferred  to  a  bonded  cus¬ 
toms  warehouse  and  withdrawn  therefrom  and  the  several 
charges  against  the  bonds  canceled  upon  the  payment  of  the 
duties  chargeable  against  an  equivalent  amount  of  ores  or  crude 
metals  from  which  said  metal  would  be  producible  in  their  con¬ 
dition  as  imported:  Provided  further.  That  on  the  arrival  of  the 
ores  and  crude  metals  at  such  establishments  they  shall  be  sam¬ 
pled  and  assayed  according  to  commercial  methods  under  the 
supervision  of  Government  officers:  Provided  further,  That  all 
labor  performed  and  services  rendered  pursuant  to  this  section 
shall  be  under  the  supervision  of  an  officer  of  the  customs,  to  be 
appointed  by  the  Secretary  of  the  Treasury  and  at  the  expense  of 
the  manufacturer:  Prov>ided  further,  That  all  regulations  for  the 
carrying  out  of  this  section  shall  be  prescribed  by  the  Secretary  of 
the  Treasury:  *  •  * 

Art.  991.  Application  to  establish  smelting  or  refining 
warehouse — Bond. — (a)  Application  for  the  establishment  of 
works  of  manufacturers  engaged  in  the  smelting  or  refining, 
or  both,  of  ores  and  crude  metals  in  bond  to  be  known  as  a 
warehouse  of  class  7,  must  be  made  by  the  manufacturer, 
through  the  collector  of  the  district  in  which  such  works  are 
situated,  giving  the  location  of  the  premises  and  setting 
forth  the  work  proposed  to  be  carried  on  therein. 

(b)  The  same  procedure  will  be  followed  as  that  required 
for  bonding  a  warehouse  of  class  2  and  the  bond  will  be  on 
customs  Form  3583. 

(c)  Manufacturers  may  give  a  general  bond  covering  such 
of  their  plants  as  are  designated  bonded  smelting  or  bonded 
smelting  and  refining  warehouses,  which  bond  shall  also  be 
conditioned  for  the  performance  of  all  the  requirements  of 
law  or  regulations  governing  such  smelting  or  refining  in 
bond  except  that  for  the  production  of  bills  of  lading,  and 
shall  be  in  lieu  of  a  separate  bond  for  each  plant.  Said  bond 
shall  remain  on  file  in  the  Bureau  and  a  copy  thereof  shall 
be  forwarded  to  the  collector  of  customs  of  each  distinct  in 
which  the  manufacturer  seeks  to  conduct  business.  The 
penalty  of  all  such  bonds  will  be  fixed  by  the  Commissioner 
of  Customs. 

Art.  992.  Renevxil  of  bond. — The  manufacturer  shall  on 
10  days’  notice  from  the  collector  be  required  to  renew 
his  bond,  and  if  he  fails  to  do  so  no  further  permits  shall  be 
granted  for  removal  from  or  transfer  to  such  warehouse  of 
ores  or  crude  metals.  At  the  request  of  the  proprietor  the 
warehouse  may  be  discontinued  at  any  time  in  the  discretion 
of  the  Commissioner  of  Customs. 

Art.  993.  Discontinuance. — The  manufacturer  may  relin¬ 
quish  the  business  at  any  time  on  application  to  the  col¬ 
lector  and  approval  by  the  Commissioner  of  Customs  on 
compliance  with  directions  of  the  collector  in  respect  to  such 
I  articles  and  merchandise  as  may  be  found  remaining  in  the 
1  warehouse. 
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Art.  994.  Additions  to  or  deductions  from  bonded  prem¬ 
ises. — The  manufacturer  may  also  upon  application  to  the 
Commissioner  of  Customs  through  the  collector  of  the  dis¬ 
trict  in  which  the  plant  is  located,  be  permitted  to  add  to  or 
take  from  the  list  of  bonded  premises  covered  by  the  general 
bond. 

Art.  995.  Entry  procedure. — (a)  Upon  the  importation  of 
ores  or  crude  metals  in  any  form  at  any  seaboard  or  fron¬ 
tier  port  of  the  United  States  intended  for  a  bonded  smelt¬ 
ing  or  refining  warehouse  situated  at  some  other  port  of 
entry,  they  may  be  forwarded  under  an  immediate  trans¬ 
portation  without  appraisement  entry. 

( b )  Upon  the  arrival  of  imported  ores  or  crude  metals  in 
any  form  for  the  purpose  of  being  smelted  or  refined,  or 
both,  at  a  port  where  a  bonded  smelting  or  refining  ware¬ 
house  is  established,  they  shall  be  entered  for  warehouse. 
The  entry  having  been  executed  and  the  bond  on  customs 
Form  7555  or  copy  of  the  general  bond  filed,  the  collector 
will  issue  a  permit  to  the  inspector  to  send  such  ores  or 
metals  from  the  importing  vessel  or  vehicle  by  designated 
bonded  vessels  or  vehicles  to  the  smelting  and  refining  ware¬ 
house  named  in  the  entry.  If  the  ores  or  metals  are  trans¬ 
ported  by  conveyance  not  owned  or  controlled  by  the  manu¬ 
facturer,  any  loss  therefrom  will  be  chargeable  against  the 
carrier’s  bond.  If  these  vessels  or  vehicles  are  owned  by 
the  manufacturer,  any  loss  therefrom  will  be  chargeable 
against  his  general  bond,  provided  the  warehouse  is  operating 
under  such  a  bond. 

(c)  As  all  of  the  essential  conditions  of  the  warehouse- 
entry  bond,  customs  Form  7555,  so  far  as  they  relate  to  the 
smelting  and  refining  of  ores,  appear  in  the  proprietor’s 
manufacturing- warehouse  bond,  customs  Form  3583,  if  ore 
is  imported  and  warehoused  by  the  proprietor  of  the  smelt¬ 
ing  and  refining  warehouse,  the  importation  can  be  charged 
against  the  warehouse  bond  without  taking  a  separate  ware¬ 
house-entry  bond  for  each  importation.  However,  if  ore  is 
warehoused  in  a  bonded  smelting  or  refining  warehouse  not 
owned  or  controlled  by  the  importer  of  the  ore,  each  impor¬ 
tation  entered  for  warehouse  must  be  supported  by  a  separate 
warehouse-entry  bond  on  customs  Form  7555,  unless  the 
importer  has  filed  a  general  bond  as  authorized  in  T.  D. 
40651. 

(d)  A  statistical  copy  of  the  entry  should  be  forwarded  to 
the  Section  of  Customs  Statistics,  New  York,  N.  Y.,  as  pro¬ 
vided  in  T.  D.  39828. 

Art.  996.  Bonded  ores  or  metals  to  be  kept  separate  from 
nonbonded — Sampling  and  assaying  of  ores. — (a)  Bonded 
ores  or  metals  shall,  until  after  they  have  been  sampled  and 
weighed,  be  kept  separate  and  distinct  from  nonbonded 
material. 

(b)  Upon  receipt  of  ores  or  similar  merchandise  in  the 
bonded  warehouse  the  storekeeper  or  officer  assigned  to  that 
duty  shall  immediately,  after  weighing,  obtain  proper  and 
adequate  samples  from  those  taken  for  commercial  pur¬ 
poses,  and  in  accordance  with  the  commercial  method  of 
the  plant.  The  samples  so  obtained  shall  be  forwarded  to 
the  Government  chemist  for  commercial  assay  which  shall  be 
the  wet  assay  with  a  deduction  of  IV2  units  for  lead  only. 
This  deduction  of  V/2  units  should  appear  on  the  Govern¬ 
ment  assay  certificate. 

Art.  997.  Allowance  for  moisture. — Allowance  shall  be 
made  for  moisture  in  the  imported  ores  or  crude  metals  in 
any  form  and  such  allowance  shall  be  determined  by  the 
storekeeper  or  Government  chemist  when  present  at  the 
plant.  The  moisture  sample  of  the  ore,  which  should  be 
representative,  that  is,  taken  from  different  parts  of  an  im¬ 
portation,  shall  be  weighed  in  the  condition  as  imported  im¬ 
mediately  after  the  importation  itself  has  been  weighed. 
The  sample  shall  then  be  thoroughly  dried  out  by  heat  in 
accordance  with  the  commercial  method  at  the  plant  and 
reweighed.  The  difference  between  the  two  weights  shall 
be  the  percentage  of  moisture  allowed  on  importation. 

Art.  998.  Sampling  and  assaying  of  crude  metals. — (a)  In 
the  case  of  crude  metals  in  any  form,  the  sampling  and  as¬ 
saying  shall  be  done  under  Government  supervision  and  in 


accordance  with  the  commercial  practice  in  effect  at  the 
plant. 

(b)  If  the  importations  at  any  smelting  or  refining  ware¬ 
house  are  sufficient  to  justify  it,  and  the  manufacturers  make 
application  therefor,  a  Government  chemist  will  be  stationed 
at  such  warehouse  at  the  expense  of  the  manufacturer. 

SMELTING  AND  REFINING 

Art.  999.  Allowance  for  wastage — Withdrawal  for  con¬ 
sumption. — (a)  The  allowance  to  be  made  for  wastage  in 
smelting  and  refining,  or  both,  of  imported  ores  and  crude 
metals  in  any  form  will  be  ascertained  and  fixed  by  the 
Commissioner  of  Customs  for  each  smelting  warehouse,  and 
for  each  refining  warehouse,  and  for  each  combined  smelting 
and  refining  warehouse.  The  full  dutiable  contents  of  such 
ores  or  crude  metals,  as  ascertained  by  commercial  assay 
made  by  the  Government  chemist,  less  the  wastage  allow¬ 
ance  (including  dutiable  metals  entirely  lost  in  smelting  or 
refining,  or  both),  shall  constitute  the  quantity  of  metal 
producible  from  such  ores  or  crude  metals,  and  the  quan¬ 
tity  which  must  be  either  exported,  transferred  to  a  bonded 
manufacturing  warehouse  or  to  a  bonded  customs  ware¬ 
house,  in  order  to  secure  the  cancellation  of  the  charge  made 
against  the  bond,  as  shown  by  the  warehouse  or  rewarehouse 
ledger  entry.  Upon  the  withdrawal  for  consumption  of 
metal  so  smelted  or  refined,  or  both,  duty  shall  be  collected 
thereon  without  the  allowance  for  wastage,  except  that  pro¬ 
vided  for  lead  in  cooper,  gold,  or  silver  ores  and  copper 
mattes,  and  for  zinc  in  lead  and  copper  ores,  entirely  lost  in 
smelting  or  refining,  or  both. 

(b)  From  time  to  time,  at  the  direction  of  the  chief  offi¬ 
cer  of  customs,  a  proper  assay  shall  be  made  of  the  metal 
producible  from  the  imported  ores  or  crude  metals,  from  a 
sample  taken  under  Government  supervision  in  accordance 
with  the  commercial  practice  in  effect  at  the  plant. 

Art.  1000.  Manufacturers’  statements. — (a)  Manufacturers 
engaged  in  smelting  or  refining,  or  both,  shall  immediately 
notify  the  collector  of  the  district  in  which  located  of  any  ma¬ 
terial  change  in  the  character  of  the  ores  or  crude  metals, 
smelted  or  refined,  or  both,  and  of  any  change  in  the  methods 
of  smelting  or  refining,  or  both;  and  shall  file  with  the  col¬ 
lector  an  annual  statement,  in  duplicate,  not  later  than  60 
days  after  the  termination  of  the  manufacturers’  fiscal  year. 
Such  annual  statement  shall  show,  among  other  things,  the 
quantities  of  ore  and  crude  metal  on  hand  at  the  beginning 
of  the  period  covered  by  the  statement,  and  the  dutiable  con¬ 
tents  thereof;  quantities  of  ore  and  crude  metal  received  dur¬ 
ing  that  period,  and  the  dutiable  contents  thereof ;  total  ore 
and  crude  metal  to  be  accounted  for,  and  the  dutiable  con¬ 
tents  thereof;  quantities  of  ore  and  crude  metal  on  hand  at 
the  end  of  the  period,  and  the  dutiable  contents  thereof; 
quantities  of  ore  and  crude  metal  worked  during  the  period, 
and  the  dutiable  contents  thereof;  intermediary  products  on 
hand  at  the  beginning  and  end  of  the  period,  and  the 
dutiable  contents  thereof;  net  gain  or  loss  in  intermediatry 
products  as  a  result  at  the  end  of  the  period,  and  the  dutiable 
contents  thereof;  net  quantities  of  ore  and  crude  metal 
worked  during  the  period,  and  the  dutiable  contents  thereof 
to  be  accounted  for  in  metals  or  wastage;  quantities  and 
kinds  of  metal  produced  in  the  plant  on  hand  at  the  end  of 
the  period,  and  the  dutiable  contents  thereof ;  total  quantities 
of  metal  produced  during  the  period,  the  dutiable  contents 
thereof,  and  the  wastage.  By  “dutiable  contents”  is  meant 
the  quantity  of  each  kind  of  metal  contained  in  the  material. 
If  there  is  a  gain  in  the  intermediary  products,  the  amount 
should  be  subtracted  from  the  total  ore  and  crude  metal.  If 
there  is  a  loss,  the  amount  should  be  added  to  the  total  ore 
and  crude  metal. 

(b)  The  original  copy  of  the  annual  statement  should  be 
forwarded  promptly  to  the  Commissioner  of  Customs,  for  the 
establishment  of  the  wastage  allowance. 

(c)  Complete  smelting  and  refining  records  shall  be  kept 
from  which  said  annual  statement  shall  be  prepared. 

Art.  1001.  Withdrawal  for  exportation. — The  general  pro¬ 
cedure  governing  warehouse  withdrawals  for  exportation  shall 
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be  followed  in  the  case  of  the  withdrawal  for  exportation  of  ! 
metal  from  a  bonded  smelting  or  refining  warehouse.  The 
collector  shall  credit  the  warehouse  ledger  account  with  the 
quantity  of  metal  to  be  exported,  plus  the  wastage  established 
for  the  particular  plant  from  which  withdrawal  is  made,  to¬ 
gether  with  other  dutiable  metal  entirely  lost  in  smelting  or 
refining,  or  both. 

Art.  1002.  Withdrawal  for  transfer  to  bonded  customs  ware¬ 
house  or  bonded  manufacturing  uxirehouse. — (a)  Such  trans¬ 
fers  shall  be  at  the  risk  and  expense  of  the  applicant,  and 
the  general  regulations  governing  the  transfer  of  bonded 
merchandise  from  one  warehouse  to  another,  or  the  trans¬ 
fer  of  imported  materials  from  a  bonded  customs  warehouse 
to  a  bonded  manufacturing  warehouse  shall  be  followed  so 
far  as  applicable. 

(b)  On  the  transfer  of  the  metal  to  a  bonded  customs  ware¬ 
house  the  duties  shall  be  carried  forward  at  the  full  amount 
charged  on  the  imported  ores  or  crude  metals;  that  is,  on  a 
quantity  of  metal  of  the  same  kind  as  imported,  equal  to  the 
quantity  of  metal  transferred,  plus  the  wastage,  together  with 
any  other  dutiable  metal  charged  on  entry,  but  on  the  trans¬ 
fer  of  the  metal  to  a  bonded  manufacturing  warehouse,  the 
duties  shall  be  carried  forward  in  the  bonded  manufacturing 
warehouse  account  computed  only  on  a  quantity  of  metal  of 
the  same  kind  as  imported,  equal  to  the  quantity  of  metal 
transferred. 

(c)  In  the  case  of  transportation  to  another  port,  the 
transportation  entry  shall  show  the  quantity  of  metal  with¬ 
drawn,  the  wastage  applicable  thereto,  the  like  dutiable  con¬ 
tents  of  the  imported  material  from  which  such  metal  was 
produced  together  with  any  dutiable  metal  charged  on 
entry,  and  the  credit  on  the  warehouse  ledger  shall  be  made 
accordingly. 

Art.  1003.  Smelting  and  refining  in  separate  establish¬ 
ments. — (a)  In  case  the  operation  of  smelting  and  refining 
is  not  carried  on  in  the  same  establishment,  the  smelted  and 
unrefined  products  obtained  from  the  smelting  of  imported 
materials  in  a  bonded  smelting  warehouse  may  be  removed 
therefrom  for  shipment  to  a  bonded  refining  warehouse 
located  either  at  the  same  or  at  another  port  under  the  gen-  ! 
eral  procedure  for  transfer  from  one  bonded  warehouse  to 
another. 

(b)  Where  the  transfer  is  to  a  bonded  refining  warehouse 
located  at  another  port,  the  smelted  and  unrefined  products 
or  bullion  obtained  from  the  smelting  of  the  imported  ma¬ 
terial  shall,  before  withdrawal,  be  weighed,  sampled,  and 
assayed,  the  sampling  to  be  performed  under  Government 
supervision  in  accordance  with  the  commercial  practice  in 
effect  at  the  plant. 

(c)  The  withdrawal  entry  for  transportation  shall  show 
the  gross  weight  of  the  smelted  and  unrefined  products 
withdrawn,  and  the  dutiable  metal  contained  therein,  plus 
the  wastage,  that  is,  the  weight  of  the  dutiable  metal  con¬ 
tained  in  the  smelted  and  unrefined  products,  plus  the 
wastage  applicable  thereto,  including  the  duties  properly 
chargeable  thereon  as  shown  by  the  import  entry,  except 
those  for  which  credit  has  been  given  on  the  warehouse 
ledger  account  for  zinc  contained  in  lead  or  copper  ores  and 
lead  contained  in  copper,  gold,  or  silver  ores  or  copper  mattes 
lost  in  smelting. 

(d)  The  rewarehouse  entry  covering  the  smelted  and  unre¬ 
fined  products  at  the  bonded  refining  warehouse  to  which 
the  same  is  transferred  shall  be  made  out  in  accordance 
with  the  withdrawal  entry  for  transportation,  both  as  to 
the  respective  weights  and  duty. 

(e)  Upon  withdrawal  for  export  of  the  metal  from  the 
bonded  refining  warehouse,  the  warehouse  account  of  said 
refining  warehouse  shall  be  credited  with  the  amount  of 
metal  so  withdrawn,  plus  the  refining  wastage  prescribed 
for  said  refining  warehouse,  plus  the  smelting  wastage  pre¬ 
scribed  for  the  bonded  smelting  warehouse  in  which  the 
smelted  and  unrefined  products  were  produced,  together 
with  any  dutiable  metals  entirely  lost  in  the  smelting  or 
refining,  or  both.  However,  when  the  metal  is  withdrawn 
for  consumption  duty  shall  be  collected  on  an  equivalent 


amount  of  ores  or  crude  metals  from  which  said  metal 
would  be  producible,  in  their  condition  as  imported,  no 
allowance  for  either  smelting  or  refining  wastage  being  per¬ 
mitted,  except  that  for  zinc  in  lead  or  copper  ores,  and  lead 
in  copper,  gold,  or  silver  ores  or  copper  mattes  lost  in 
smelting  or  refining,  or  both. 

Art.  1004.  Withdrawal  of  metal  refined  in  part  from  im¬ 
ported  crude  metal  and  crude  metal  produced  from  imported 
materials. — Upon  withdrawal  for  exportation  of  metal  from 
a  bonded  warehouse  engaged  in  refining,  or  both  smelting 
and  refining,  part  of  which  metal  is  obtained  from  imported 
crude  metal,  and  part  from  crude  metal  produced  from 
smelting  imported  materials,  the  warehouse  account  will  be 
credited  with  the  quantity  of  metal  so  withdrawn,  plus  (1) 
the  wastage  allowance  for  refining  prescribed  for  that  es¬ 
tablishment,  and  (2)  the  wastage  allowance  prescribed  for 
smelting  for  the  establishment  in  which  the  imported  mate¬ 
rials  were  smelted,  including  any  dutiable  metals  shown  on 
the  warehouse  entry  or  the  rewarehouse  entry  made  at  the 
bonded  refining  warehouse,  but  upon  withdrawal  of  the  metal 
for  consumption  no  allowance  shall  be  made  for  wastage,  in¬ 
cluding  dutiable  metals  entirely  lost  in  smelting  or  refining, 
or  both,  except  for  zinc  contained  in  lead  or  copper  ores,  and 
lead  contained  in  copper,  gold  or  silver  ores,  or  copper  mattes, 
lost  in  smelting  or  refining,  or  both. 

Art.  1005.  Affidavits  of  manufacturers  as  to  dutiable  metals 
1  entirely  lost. — In  the  foregoing  regulations  where  reference  is 
made  to  dutiable  metals  entirely  lost  in  smelting  or  refining, 
or  both,  such  allowance  shall  be  made  only  upon  affidavit  of 
the  manufacturer  furnished  with  his  annual  statement,  that 
no  such  dutiable  metals  were  recovered.  The  annual  wastage 
allowance  as  established  by  the  Commissioner  of  Customs 
shall  be  accepted  as  showing  the  recoverable  lead  in  copper 
mattes,  copper,  gold  and  silver  ores,  and  the  blanket  affidavit 
of  wastage  shall  be  accepted  for  dutiable  purposes  as  showing 
the  total  destruction  of  zinc  in  copper  and  lead  ores. 

Art.  1006.  Withdrawal  for  exportation  from  one  port  to  be 
credited  on  warehouse  ledger  account  at  another  port. — (a) 
Tariff  Act  of  1930,  section  312: 

*  *  *  The  several  charges  against  the  bonds  of  any  smelting 

warehouse  established  under  the  provisions  of  this  section  may  be 
canceled  upon  the  exportation  or  transfer  to  a  bonded  manufac¬ 
turing  warehouse  from  any  other  bonded  smelting  warehouse  es¬ 
tablished  under  this  section  of  a  quantity  of  the  same  kind  of 
metal,  in  excess  of  that  covered  by  open  bonds,  equal  to  the  amount 
of  metal  producible  from  the  smelting  or  refining,  or  both,  of  the 
dutiable  metal  contained  in  the  imported  ores  and  crude  metals, 
due  allowance  being  made  of  the  smelter  wastage  as  ascertained 
from  time  to  time  by  the  Secretary  of  the  Treasury. 

(b)  On  exportation  of  such  metal  the  procedure  outlined  in 
article  1001  shall  be  followed.  A  certified  copy  of  the  export 
entry  will  be  forwarded  in  all  cases  to  the  collector  at  the  port 
where  credit  is  to  be  applied,  and  an  assay  of  the  metal  shall 
accompany  such  withdrawal. 

(c)  Transfer  may  be  made  from  one  port  of  entry  to 
another  by  transportation  and  rewarehouse  entry  executed  in 
regular  form  without  physical  shipment  of  the  metal.  The 
proper  credit  and  charge  at  various  ports  of  entry  thus  being 
established,  care  should  be  exercised  to  see  that  enough  like 
metal  is  on  hand  to  satisfy  the  new  bond  obligations. 

(d)  The  wastages  allowed  under  paragraphs  (a)  and  (c) 
shall  be  those  established  for  the  plant  or  plants  at  which  the 
imported  metals  were  actually  treated. 

CHAPTER  XVIII 

Disposition  op  Merchandise  Unclaimed  or  in  Warehouse 
Beyond  the  Time  Fixed  by  Law 

i  Art. 

1007.  Storage  of  unclaimed  merchandise. 

1008.  Unclaimed  merchandise  abandoned. 

1009.  Withdrawal  from  general  order  for  entry. 

1010.  Merchandise  in  warehouse  beyond  the  time  fixed  by  law. 

1011.  Duty-paid  merchandise  remaining  in  public  stores  or  bonded 

warehouse. 

!  1012.  Articles  subject  to  internal-revenue  tax. 
j  1013.  Sale. 

1014.  Special  sale — Explosives— Perishable  merchandise. 

1015.  Withdrawal  of  merchandise  from  sale. 
s  1016.  Notice  of  sale — Catalogues. 
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1017.  Record  of  sale. 

1018.  Comptroller’s  record. 

1019.  Auctioneer — Expenses  of  sale. 

1020.  Bills  of  sale. 

1021.  Payment  of  charges — Warehouse  merchandise. 

1022.  Payment  of  charges — Unclaimed  merchandise. 

1023.  Surplus. 

1024.  Deficit. 

1025.  Merchandise  remaining  unsold — Of  no  commercial  value. 

Art.  1007.  Storage  of  unclaimed  merchandise. — (a)  Un¬ 
claimed  merchandise  of  which  the  collector  has  taken  pos¬ 
session  shall  be  sent  under  a  permit  (customs  Form  3193) 
to  a  warehouse  of  class  3,  4,  or  5  specially  designated  for  the 
purpose  by  the  collector,  according  to  the  character  of  the 
merchandise,  or  to  a  public  store.  The  general  order  num¬ 
ber  shall  be  placed  on  all  packages  of  such  merchandise. 

(b)  Whenever  the  collector  shall  take  possession  of  a 
cargo  which  is  unclaimed  and  not  unladen,  he  shall  require 
as  a  condition  for  granting  a  permit  to  discharge  that  the 
vessel  be  removed  at  the  expense  of  the  owner  to  the  place, 
wharf,  or  pier,  most  convenient  to  the  general  order  stores. 

(c)  Storage  at  the  ordinary  rates,  and  all  expenses,  must 
be  paid  by  the  owner  or  consignee  of  the  merchandise  upon 
due  entry  thereof,  but  if  the  goods  are  sold  they  shall  be 
paid  from  the  proceeds  of  sale. 

( d )  Storekeepers  at  warehouses  used  for  storing  un¬ 
claimed  goods  will  be  required  to  keep  the  same  records  and 
make  the  same  return  of  receipts  and  deliveries  as  required 
by  the  regulations  governing  storekeepers  of  private  bonded 
warehouses. 

Art.  1008.  Unclaimed  merchandise  abandoned. — (a) 
Tariff  Act  of  1930,  section  491: 

Any  merchandise  of  which  possession  has  been  taken  by  the 
collector  which  shall  remain  in  bonded  warehouse  or  public  store 
for  one  year  from  the  date  of  importation  without  entry  thereof 
having  been  made  and  the  duties  and  charges  thereon  paid,  and 
any  merchandise,  destined  to  a  foreign  country,  entered  for  trans¬ 
portation  in  bond  through  the  United  States,  which  shall  remain 
in  the  United  States  during  a  period  of  one  year  from  the  date 
of  its  arrival  at  the  port  of  exit  (but  in  no  case  less  than  1  year 
after  the  effective  date  of  this  act)  without  having  been  entered 
for  consumption  or  warehouse,  shall  be  considered  unclaimed  and 
abandoned  to  the  Government  and  shall  be  appraised  by  the 
appraiser  of  merchandise  and  sold  by  the  collector  at  public 
auction  under  such  regulations  as  the  Secretary  of  the  Treasury 
shall  prescribe.  *  •  • 

(b)  All  unclaimed  merchandise  remaining  in  warehouse  at 
the  expiration  of  the  time  specified  in  section  491  should 
be  sold  at  the  next  regular  sale. 

Art.  1009.  Withdrawal  from  general  order  for  entry. — 
Merchandise  in  general  order  less  than  one  year  may  be 
exported  without  examination  and  appraisement,  or  may 
be  entered  for  transportation  without  appraisement  to  any 
other  port  of  entry  designated  by  the  consignee:  but  at 
the  expiration  of  1  year  from  the  date  of  original  arrival, 
it  must  be  treated  as  abandoned,  unless  entered  for  con¬ 
sumption  or  warehouse  within  that  time. 

Art.  1010.  Merchandise  in  warehouse  beyond  the  time 
fixed  by  law. — (a)  Tariff  Act  of  1930,  section  559: 

Merchandise  upon  which  any  duties  or  charges  are  unpaid, 
remaining  in  bonded  warehouse  beyond  3  years  (or  10  months 
In  the  case  of  grain)  from  the  date  of  importation,  shall  be 
regarded  as  abandoned  to  the  Government  and  shall  be  sold 
under  such  regulations  as  the  Secretary  of  the  Treasury  shall 
prescribe,  and  the  proceeds  of  sale  paid  into  the  Treasury,  as  in 
the  case  of  unclaimed  merchandise  covered  by  section  493  of 
this  act,  subject  to  the  payment  to  the  owner  or  consignee  of 
such  amount,  if  any,  as  shall  remain  after  deduction  of  duties, 
charges,  and  expenses.  •  *  * 

(b)  Such  merchandise  shall  be  sold  at  the  next  regular 
sale  after  the  time  within  which  the  merchandise  may 
remain  in  warehouse  has  expired.  The  proceeds  of  sale 
shall  be  disposed  of  as  provided  in  article  1021. 

(c)  No  application  for  remission  or  refund  of  duty  on 
account  of  casualty  occurring  after  the  expiration  of  three 
years  from  date  of  importation  will  be  entertained. 

Art.  1011.  Duty-paid  merchandise  remaining  in  public 
stores  or  bonded  warehouse. —  (a)  Merchandise  entered  for 
warehouse  and  duty-paid,  remaining  in  public  store  after 
the  expiration  of  the  bonded  period,  and  other  duty-paid  or 


issued  remaining  in  such  store  at  the  expiration  of  1  year 
from  the  date  of  importation  will  be  treated  as  abandoned 
to  the  Government  and  sold  at  the  next  regulai  sale  for 
the  Government’s  charges.  This  will  not  affect  the  imme¬ 
diate  sale  of  perishable  merchandise  as  provided  by  law. 

(b)  Tariff  Act  of  1930,  section  559: 

*  *  *  Merchandise  upon  which  all  duties  and  charges  have 

been  paid,  remaining  in  bonded  warehouse  beyond  3  years  (or 
10  months  in  the  case  of  grain)  from  the  date  of  importation, 
shall  be  held  to  be  no  longer  in  the  custody  or  control  of  the 
officers  of  the  customs. 

Such  merchandise  for  which  permits  to  release  have  been 
issued  will  be  released  to  the  warehouseman.  Other  duty- 
paid  and  free  merchandise  for  which  permits  to  release  have 
been  issued  remaining  in  bonded  warehouse  at  the  expiration 
of  1  year  from  the  date  of  importation  will  likewise  be 
released  to  the  warehouseman. 

Art.  1012.  Articles  subject  to  internal-revenue  tax. — (a) 
Tariff  Act  of  1930,  section  492: 

Except  as  provided  in  section  3369  of  the  Revised  Statutes,  as 
amended  (relating  to  tobacco  and  snuff) ,  and  in  section  901  of 
the  revenue  act  of  1926  (relating  to  distilled  spirits),  any  mer¬ 
chandise  abandoned  or  forfeited  to  the  Government  under  the 
preceding  or  any  other  provision  of  the  customs  laws,  which  is 
subject  to  internal-revenue  tax  and  which  the  collector  shall  be 
satisfied  will  not  sell  for  a  sufficient  amount  to  pay  such  taxes, 
shall  be  forthwith  destroyed  under  regulations  to  be  prescribed 
by  the  Secretary  of  the  Treasury,  instead  of  being  sold  at  auction. 

(b)  United  States  Code,  title  26,  section  890: 

*  *  *  In  case  it  shall  appear  that  any  abandoned,  con¬ 

demned,  or  forfeited  tobacco,  snuff,  cigars,  or  cigarettes,  when 
offered  for  sale,  will  not  bring  a  price  equal  to  the  tax  due  and 
payable  thereon,  such  goods  shall  not  be  sold  for  consumption 
in  the  United  States;  and  upon  application  made  to  the  Com¬ 
missioner,  he  is  authorized  to  order  the  destruction  of  such  to- 
|  bacco,  snuff,  cigars,  or  cigarettes,  by  the  officer  in  whose  custody 
and  control  the  same  may  be  at  the  time,  and  in  such  manner 
and  under  such  regulations  as  the  Commissioner  may  prescribe, 
or  he  may,  under  such  regulations,  order  delivery  of  such  to¬ 
bacco,  snuff,  cigars,  or  cigarettes,  without  payment  of  any  tax,  to 
any  hospital  maintained  by  the  United  States  for  the  use  of 
present  or  former  members  of  the  military  or  naval  forces  of  the 
United  States.  (R.  S.  sec.  3369;  Oct.  14,  1921,  c.  107,  42  Stat.  205). 

(U.  S.  Code,  title  26,  sections  836  (R.  S.  sec.  3369;  Oct.  14,  1921, 
c.  107,  42  Stat.  205),  contains  an  exactly  similar  provision  with 
respect  to  cigars  and  cigarettes.) 

(c)  United  States  Code,  title  26,  section  1324: 

Notwithstanding  the  provisions  of  section  1154  of  this  chapter, 
or  section  1492  of  Title  19,  any  distilled  spirits  forfeited  or  aban¬ 
doned  to  the  United  States  may  be  sold,  in  such  cases  as  the 
Commissioner  may  by  regulation  provide,  to  the  proprietor  of  any 
industrial  alcohol  plant  for  denaturation,  or  redistillation  and 
denaturation,  without  the  payment  of  the  internal-revenue  tax 
thereon.  (Feb.  26,  1926,  c.  27,  sec.  901,  44  Stat.  105.) 

(d)  Articles  subject  to  internal-revenue  tax  (except  for¬ 
feited  distilled  spirits  and  except  voluntarily  abandoned 
merchandise  not  cleared  by  the  Division  of  Procurement 

j  (see  art.  1235) )  may  be  sold  if  the  collector  is  of  the  opinion 
that  they  will  bring  an  amount  sufficient  to  pay  the  inter¬ 
nal-revenue  tax,  even  though  such  amount  is  not  sufficient 
to  pay  the  customs  duty. 

(Note. — The  authority  in  paragraphs  (a)  and  (c)  of  this 
article  concerning  sale  of  forfeited  distilled  spirits  has  been 
superseded  by  the  provisions  of  United  States  Code,  title  27, 

I  section  209.) 

(e)  When  the  collector  is  of  the  opinion  that  any  aban¬ 
doned,  condemned,  or  forfeited  tobacco,  snuff,  cigars,  or 
cigarettes  will  not,  on  the  sale  thereof,  bring  an  amount 
sufficient  to  pay  the  internal-revenue  tax,  he  should  make 
a  report  thereof  to  the  Commissioner  of  Internal  Revenue 
and  request  instructions  as  to  the  disposition  of  the  ar¬ 
ticles.  To  avoid  delay,  the  collector  may,  before  reporting 
such  articles  to  the  Commissioner,  obtain  from  the  nearest 
official  of  the  United  States  Public  Health  Service  a  cer¬ 
tificate  as  to  whether  or  not  the  articles  are  suitable  for  use 
in  Government  hospitals  for  ex-service  men,  and  forward 
it  to  the  Commissioner  with  the  report.  If  the  certificate 
from  the  United  States  Public  Health  Service  shows  that 
the  articles  are  suitable  for  use  in  the  above-mentioned 
hospitals,  the  collector  should  also  obtain  and  forward 


free  merchandise  for  which  permits  to  release  have  been  with  his  report  a  statement  from  the  nearest  branch  of  the 


FEDERAL  REGISTER,  Friday ,  August  27,  1937 


1669 


Veterans’  Bureau  as  to  the  hospital  to  which  the  articles 
may  be  delivered. 

(/)  All  other  articles  subject  to  internal-revenue  tax 
which,  in  the  opinion  of  the  collector,  are  of  insufficient 
value  to  justify  their  sale  should  be  forthwith  destroyed. 

Art.  1013.  Sale. — (a)  Regular  sales  of  unclaimed  and 
abandoned  merchandise  will  be  made  once  in  every  year,  or 
oftener,  at  the  discretion  of  the  collector.  Such  sales  may 
be  conducted  by  the  collector  or  any  employee  designated 
by  him,  or  by  a  public  auctioneer. 

(b)  Before  unclaimed  merchandise  shall  be  sold  it  must 
be  appraised  at  its  foreign  market  value  as  defined  in  sec¬ 
tion  402  (c)  of  the  Tariff  Act  of  1930.  Such  merchandise 
shall  also  be  appraised  at  its  actual  domestic  value  at  the 
time  and  place  of  examination,  whether  or  not  it  has  de¬ 
preciated  or  appreciated  in  value  since  the  date  of  ex¬ 
portation.  The  quantity  of  merchandise  in  each  lot  ap¬ 
praised  shall  also  be  reported. 

(c)  Before  drugs,  insecticides,  seeds,  plants,  nursery 
stock,  and  other  articles  required  to  be  inspected  by  the 
Department  of  Agriculture  are  advertised  they  shall  be  in¬ 
spected  by  a  representative  of  the  Department  of  Agriculture 
to  ascertain  whether  or  not  they  comply  with  the  require¬ 
ments  of  the  law  and  the  regulations  of  that  Department, 
and  if  found  not  to  comply  with  such  requirements,  should 
be  forthwith  destroyed. 

( d )  All  merchandise  at  ports  of  entry  subject  to  sale,  | 
including  explosives,  perishable  articles,  and  articles  liable 
to  depreciation  as  specified  in  the  following  article,  shall  be 
promptly  reported  to  the  headquarters  port  for  disposition. 
The  collector  may,  in  his  discretion,  sell  such  merchandise 
at  the  headquarters  port  or  at  some  other  port  within  the 
district. 

Art.  1014.  Special  sale — Explosives — Perishable  merchan¬ 
dise. — (a)  Tariff  Act  of  1930,  section  491: 

*  *  *  All  gunpowder  and  other  explosive  substances  and 

merchandise  liable  to  depreciation  in  value  by  damage,  leakage, 
or  other  cause  to  such  extent  that  the  proceeds  of  sale  thereof 
may  be  insufficient  to  pay  the  duties,  storage,  and  other  charges, 
if  permitted  to  remain  in  public  store  or  bonded  warehouse  for 
a  period  of  1  year,  may  be  sold  forthwith,  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  prescribe. 

( b )  Unclaimed  explosives,  dangerous  articles,  fruit,  and 
perishable  articles  will  be  sold  on  3  days’  public  notice,  and 
the  proceeds  disposed  of  and  accounted  for  as  in  case  of  other 
unclaimed  merchandise. 

(c)  Unclaimed  merchandise  in  warehouse  which,  in  the 
opinion  of  the  collector,  may,  from  depreciation  in  value  by 
damage,  leakage,  or  other  cause,  prove  insufficient  on  sale  to 
pay  the  duties,  storage,  and  other  charges,  if  allowed  to  re¬ 
main  in  warehouse  for  the  period  of  1  year,  and  unclaimed 
merchandise  remaining  on  the  dock  which,  in  the  opinion  of 
the  collector,  would  prove  insufficient  to  pay  the  cost  of 
cartage  and  storage,  will  be  sold  at  public  auction,  on  giving 
public  notice  of  not  less  than  6  nor  more  than  10  days,  as 
the  collector  may  determine,  and  the  proceeds  disposed  of 
and  accounted  for  in  like  manner. 

(d)  When  it  is  probable  that  entry  will  be  made  at  an  early 
date  for  unclaimed  perishable  merchandise,  collectors  may 
send  the  same  to  a  bonded  cold-storage  warehouse,  if  one  is 
available.  If  entry  is  not  made  within  a  reasonable  time  the 
merchandise  should  be  sold. 

Art.  1015.  Withdrawal  of  merchandise  from  sale. — Mer¬ 
chandise  subject  to  sale  (except  merchandise  abandoned 
under  section  506  (1)  or  563  (b)  of  the  tariff  act)  may  be 
entered  or  withdrawn  for  consumption  at  any  time  prior  to 
sale  upon  payment  of  the  duties,  internal-revenue  tax,  if 
any,  and  all  charges  and  expenses  that  may  have  accrued 
thereon.  Unclaimed  merchandise  may  not  be  exported  with¬ 
out  payment  of  duty  nor  entered  for  warehouse  or  trans¬ 
portation  to  another  port  after  the  expiration  of  1  year  from 
the  date  of  importation. 

Art.  1016.  Notice  of  sale — Catalogs. — (a)  A  brief  notice  of 
the  time  and  place  of  sale  will  be  given  for  3  successive  weeks 
immediately  preceding  the  sale  in  one  newspaper  of  exten¬ 
sive  circulation  published  at  the  port,  to  be  selected  by  the 
collector  and  authorized  on  standard  Form  1053.  Such  notice 


shall  designate  the  place  where  catalogs  may  be  obtained, 
and  reasonable  opportunity  shall  be  afforded  persons  desirous 
of  purchasing  to  inspect  the  merchandise. 

(b)  If  the  collector  shall  be  satisfied  that  the  proceeds  of 
sale  will  not  be  sufficient  to  pay  the  expenses  and  duties,  a 
written  or  printed  notice  of  the  sale,  in  lieu  of  such  adver¬ 
tisement,  shall  be  conspicuously  posted  in  the  customhouse 
and,  if  deemed  necessary,  at  some  other  proper  place  for  3 
weeks,  as  aforesaid. 

(c)  Such  catalogs  will  specify  the  marks,  numbers,  and 
description  of  packages,  and  their  contents,  including  the 
quantity  of  each  article,  and  the  appraised  foreign  value 
thereof  at  the  date  of  exportation,  and  also  the  appraised 
actual  market  value  at  the  time  and  place  of  the  examina¬ 
tion  of  the  merchandise.  The  catalogs  will  be  distributed  at 
the  sale,  and  announcement  made  that  the  Government  does 
not  guarantee  quality  or  value  and  that  no  allowance  will 
be  made  for  any  deficiency  found  after  sale. 

(d)  When  the  name  and  address  of  the  consignee  can  be 
ascertained  from  the  manifest  of  the  importing  vessel,  or 
otherwise,  notice  of  the  date  of  sale  should  be  mailed  him. 
When  unclaimed  merchandise  is  consigned  to  “Order”,  or  no 
consignee  is  given  in  the  manifest,  collectors  should,  where 
practicable,  notify  the  shipper  or  his  representative,  or  agent 
of  the  carrier,  of  the  date  when  the  goods  are  to  be  sold. 

Art.  1017.  Record  of  sale. — A  record  of  the  sale  shall  be 
kept  on  customs  Form  5177,  specifying  the  marks,  numbers, 
description  of  packages,  their  contents,  quantity,  and  ap¬ 
praised  value,  the  name  of  the  vessel  in  which  imported, 
the  name  of  the  person  or  persons  to  whom  consigned  on 
the  manifest,  the  name  of  the  purchaser,  and  the  amount 
for  which  each  lot  was  sold. 

Art.  1018.  Comptroller’s  record. — Collectors  shall  notify 
the  respective  comptrollers  of  customs  of  the  transfer  of 
unclaimed  and  abandoned  merchandise  for  sale  and  of  the 
date  when  such  sales  are  to  take  place. 

Art.  1019.  Auctioneer — Expenses  of  sale. — (a)  The  duties 
of  the  auctioneer  will  be  confined  to  selling  the  merchandise, 
and  his  charge  for  such  service  shall  in  no  case  exceed  the 
usual  commissions  at  the  port.  Such  commissions  shall  be 
allowed  only  on  the  gross  sum  actually  realized  on  the  sale. 

(b)  Accounts  for  the  auctioneer’s  charges  and  all  other  ex¬ 
penses  of  sale  which  may  have  accrued,  properly  chargeable 
on  the  merchandise,  must  be  presented  to  the  collector  for 
payment  within  10  days  from  the  date  of  sale.  Such  ex¬ 
penses  must  be  apportioned  pro  rata  on  the  amounts  re¬ 
ceived  for  the  different  lots  sold. 

Art.  1020.  Bills  of  sale. — At  the  close  of  the  sale  a  bill  for 
the  goods  sold  will  be  prepared  on  customs  Form  5117a  or 
5117b  and  disposed  of  in  accordance  with  chapter  XXII. 

Art.  1021.  Payment  of  charges — Warehouse  merchan¬ 
dise. — (a)  From  the  proceeds  of  sales  of  merchandise  re¬ 
maining  in  warehouse  beyond  the  time  fixed  by  law  the  fol¬ 
lowing  charges  will  be  paid,  in  the  order  named: 

First.  Expenses  of  advertisement  and  sale. 

Second.  Duties  at  the  same  rates  as  if  the  merchandise  had 
been  regularly  withdrawn  for  consumption. 

Third.  Any  other  charges  due  the  United  States  in  con¬ 
nection  with  the  merchandise. 

Fourth.  Any  sum  due  for  freight,  charges,  or  contributions 
i  in  general  average,  of  which  due  notice  shall  have  been  given 
in  the  manner  prescribed  by  law. 

I  Fifth.  Storage  and  other  charges  for  which  the  merchan¬ 
dise  may  be  liable. 

(b)  In  case  of  merchandise  warehoused  in  public  stores, 
the  storage  and  labor  due  thereon  will  be  paid  from  the 
proceeds  next  after  the  expenses  of  sale. 

Art.  1022.  Payment  of  charges — Unclaimed  merchan¬ 
dise. — (a)  The  charges  against  the  proceeds  of  sale  of  un¬ 
claimed  merchandise  will  be  paid  in  the  order  specified  in 
the  preceding  article,  except  that  cartage  and  storage  in 
bonded  warehouses  will  take  priority  next  after  expenses  of 
sale.  When  the  proceeds  are  insufficient  to  pay  both  cartage 
and  storage,  such  charges  shall  be  paid  pro  rata. 

(b)  The  duties  chargeable  on  such  merchandise  will  be 
assessed  on  the  dutiable  value  found  on  appraisement  at  the 
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rate  of  duty  chargeable  at  the  time  the  merchandise  became 
abandoned. 

Art.  1023.  Surplus. — ^a)  Tariff  Act  of  1930,  section  493: 

The  surplus  of  the  proceeds  of  sales  under  section  491  of  this 
act,  after  the  payment  of  storage  charges,  expenses,  duties,  and 
the  satisfaction  of  any  lien  for  freight,  charges,  or  contribution 
in  general  average,  shall  be  deposited  by  the  collector  in  the 
Treasury  of  the  United  States,  if  claim  therefor  shall  not  be 
filed  with  the  collector  within  10  days  from  the  date  of  sale,  and 
the  sale  of  such  merchandise  shall  exonerate  the  master  of  any 
vessel  in  which  the  merchandise  was  imported  from  all  claims 
of  the  owner  thereof,  who  shall,  nevertheless,  on  due  proof  of 
his  interest,  be  entitled  to  receive  from  the  Treasury  the  amount 
of  any  surplus  of  the  proceeds  of  sale. 

(b)  If  the  surplus  proceeds  of  sale  have  been  covered  into 
the  Treasury,  application  therefor  must  be  made  by  the 
claimant  direct  to  the  Comptroller  General. 

(c)  The  surplus  proceeds  of  sale  of  merchandise  in  ware¬ 
house  beyond  3  years  (or  10  months  in  the  case  of  grain) 
shall  be  paid  to  the  owner  or  consignee.  (See  art.  1010.) 

Art.  1024.  Deficit. — (a)  Should  the  proceeds  of  the  sale  of 
merchandise  in  warehouse  beyond  3  years  (or  10  months 
in  the  case  of  grain)  be  insufficient  to  pay  the  duties,  after 
payment  of  all  charges  having  priority,  the  balance  will  be 
collected  upon  the  warehouse  entry  bond,  by  suit,  if  neces¬ 
sary. 

(b)  When  the  proceeds  of  sale  of  unclaimed  merchandise 
are  insufficient  to  pay  the  charges  and  duties,  the  consignee 
is  liable  for  such  duties,  provided  he  has  made  entry  for  the 
merchandise  or  claimed  the  same;  otherwise  the  merchan¬ 
dise  should  be  regarded  as  shipped  to  the  consignee  without 
his  consent,  and  no  effort  should  be  made  to  collect  from 
such  consignee  any  balance  of  duties  due. 

Art.  1025.  Merchandise  remaining  unsold — Of  no  commer¬ 
cial  value. — Merchandise  remaining  unsold  shall  be  included 
in  the  next  regular  sale  of  unclaimed  and  abandoned  mer¬ 
chandise,  unless  the  collector  is  or  the  opinion  that  such 
merchandise  is  unsalable,  or  of  no  commercial  value,  in 
which  case  it  should  be  destroyed. 

CHAPTER  XIX 

Cartage  and  Lighterage 

Art. 

1026.  Bonding  and  licensing  of  cartmen  authorized. 

1027.  Classes  of  cartage. 

1028.  Government  cartage. 

1029.  Importers’  cartage. 

1030.  Licensing  cartmen  and  lightermen — Marking  of  vehicles  and 

lighters. 

1031.  Designation  of  cartman  or  lighterman. 

1032.  Tickets  and  discrepancies. 

1033.  Liability — Reports  of  loss  or  damage. 

1034.  Inability  to  deliver  merchandise. 

1035.  Supervision  of  cartage  and  lighterage. 

1036.  Employees’  identification  cards. 

1037.  Suspension  or  revocation  of  license  of  cartman  or  lighter¬ 

man. 

Art.  1026.  Bonding  and  licensing  of  cartman  authorized. — 
Tariff  Act  of  1930,  section  565: 

The  cartage  of  merchandise  entered  for  warehouse  shall  be  done 
by  cartmen  to  be  appointed  and  licensed  by  the  collector  of  cus¬ 
toms  and  who  shall  give  a  bond,  in  a  penal  sum  to  be  fixed  by 
such  collector,  for  the  protection  of  the  Government  against  any 
loss  of,  or  damage  to,  such  merchandise  while  being  so  carted. 
The  cartage  of  merchandise  designated  for  examination  at  the 
appraiser’s  stores  and  of  merchandise  taken  into  custody  by  the 
collector  as  unclaimed  shall  be  performed  by  such  persons  as  may 
be  designated,  under  contract  or  otherwise,  by  the  Secretary  of 
the  Treasury,  and  under  such  regulations  for  the  protection  of  the 
owners  thereof  and  of  the  revenue  as  the  Secretary  of  the 
Treasury  shall  prescribe. 

Art.  1027.  Classes  of  cartage. — The  cartage  of  merchan¬ 
dise  in  customs  custody  is  of  two  kinds — “Government  cart¬ 
age”,  which  must  be  done  by  a  licensed  customhouse 
cartman  under  contract  or  appointment  for  that  purpose, 
and  “importers’  cartage”,  which  may  be  done  by  any  licensed 
customhouse  cartman. 

Art.  1028.  Government  cartage. — (a)  The  cartage  of  mer¬ 
chandise  packages  designated  for  examination  at  the  “ap¬ 
praiser’s  stores”  shall  be  done  by  a  cartman  under  contract 
for  that  purpose.  Contracts  for  Government  cartage  shall 
be  let  annually  after  not  less  than  30  days’  notice  by  publi¬ 


cation  in  one  or  more  newspapers,  or  otherwise,  if  the 
Bureau  shall  so  direct.  Bids  for  such  cartage  will  be  sub¬ 
mitted  to  the  Bureau.  The  contract  will  be  let  by  the  Sec¬ 
retary  of  the  Treasury  to  the  lowest  responsible  bidder  upon 
a  bond  being  given  in  a  sum  to  be  fixed  by  the  Commissioner 
of  Customs  for  the  faithful  performance  of  such  contract. 
Such  contract  cartman  must  be  licensed  as  a  customs  cart¬ 
man.  The  cartage  will  be  paid  by  the  Government  through 
the  collector  of  customs  for  the  district  in  which  the  service 
is  rendered. 

(b)  The  cartage  of  merchandise  designated  for  exami¬ 
nation  elsewhere  than  at  the  appraiser’s  stores  shall  be  done 
by  the  contract  cartman  whenever  practicable,  but  may,  in 
the  discretion  of  the  collector,  be  done  by  any  licensed  cus¬ 
tomhouse  cartman. 

(c)  Merchandise  taken  possession  of  by  the  collector  by 
reason  of  incomplete  entry  shall  be  conveyed  under  such 
contract  to  the  place  designated  by  the  collector  for  ap¬ 
praisement,  at  the  expense  of  the  importer. 

( d )  Unclaimed  merchandise  will  be  carted  to  the  public 
stores  or  bonded  warehouse  by  bonded  cartmen  designated 
by  the  Secretary  of  the  Treasury  and  under  special  contract 
for  that  purpose,  and  if  by  contract,  bond  will  be  required 
for  the  faithful  performance  of  the  work.  The  cost  of  such 
cartage  must  not  exceed  the  regular  commercial  rates  for 
like  service  and  will  not  be  paid  by  the  Government,  but  will 
be  charged  against  the  merchandise  and  collected  cn  de¬ 
livery  or  paid  from  the  proceeds  of  sale. 

(e)  Seized  merchandise  will  be  delivered  to  the  custody 
of  the  collector  by  the  most  practicable  means  available  to 
the  seizing  officer. 

Art.  1029.  Importers’  Cartage . — (a)  Any  licensed  customs 
cartman  may  transfer  merchandise,  at  the  expense  of  the 
importer  or  party  in  interest,  from  the  importing  vessel  or 
other  conveyance  to  bonded  warehouse,  from  one  vessel  or 
conveyance  to  another,  from  one  bonded  warehouse  to  an¬ 
other,  from  the  public  stores  to  bonded  warehouses,  and 
from  warehouse  for  transportation  or  for  exportation,  and 
merchandise  exported  under  the  internal-revenue  laws  with¬ 
out  payment  of  tax. 

(b)  The  collector  may  also  appoint  and  license  any  im- 
|  porter  as  a  customhouse  cartman  for  the  purpose  of  carting 

his  imported  merchandise. 

(c)  If  an  importer  does  not  cart  his  merchandise,  or 
designate  a  licensed  customs  cartman  for  the  purpose,  it 
must  be  carted  by  the  cartman  authorized  by  contract  or 
appointed  by  the  collector;  the  cost  thereof  to  be  paid  by 
the  importer  or  owner  of  the  merchandise  before  its  release 
from  customs  custody. 

(d)  Nothing  in  this  article  shall  apply  to  the  cartage  of 
!  examination  packages  to  the  appraiser’s  stores  or  elsewhere, 

except  as  provided  in  paragraph  (b)  of  the  preceding  article. 

Art.  1030.  Licensing  cartmen  and  lightermen — Marking  of 
vehicles  and  lighters. — (a)  Customs  cartage  and  lighterage 
licenses  will  be  issued  for  terms  of  one  year,  on  customs 
Form  3857.  Before  issuing  a  customhouse  license  the  col¬ 
lector  will  require  the  cartman  or  lighterman  to  execute  a 
bond  in  an  amount  to  be  fixed  by  the  collector  on  customs 
Form  3855.  Such  bond  will  also  be  required  of  the  contrac¬ 
tors  and  appointees  for  the  Government  cartage.  Before 
issuing  customhouse  licenses  for  bonded  lighters  or  other 
such  vessels,  there  must  be  presented  to  the  collector  the 
marine  documents  for  said  vessel,  if  any  have  been  issued. 

(b)  Any  cartman  licensed  by  the  city  or  State  authorities, 
and  producing  evidence  of  good  moral  character,  may,  upon 
presenting  his  license,  be  licensed  as  a  customhouse  cart¬ 
man. 

(c)  The  penalty  on  the  bond  shall  not  be  less  than  $5,000, 
with  a  maximum  penalty  of  $50,000.  The  penalty  on  the 
bond  may  be  increased  by  the  collector  within  these  limita¬ 
tions,  if,  in  his  opinion,  additional  security  is  necessary.  If 
the  maximum  penalty  herein  provided  is  deemed  insufficient, 
the  collector  should  report  the  facts  to  the  Bureau  for  action. 
The  penalty  on  the  bond  should  be  fixed  at  an  amount 
sufficient  to  cover  all  carts  or  lighters  operated  by  the 
principal. 
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(d)  All  licensed  carts,  trucks,  or  drays  must  be  conspicu¬ 
ously  marked  with  the  words  “Customhouse  license  No. 

_ M 

(e)  On  every  cart  or  other  vehicle  used  by  an  importer  in 
carting  hs  own  merchandise,  in  addition  to  the  customhouse 
license  number  as  above  prescribed,  there  must  be  painted 
in  black  letters  in  straight  lines  upon  a  white  background  in 
square  form,  in  close  proximity  to  the  license  number,  the 
name  of  the  person  or  firm  owning  or  employing  such  cart 
or  vehicle. 

(/)  All  licensed  barges,  scows,  and  other  lighters  must  be 
conspicuously  marked  with  the  words  “Customhouse  license 

No. - ”  and,  in  addition,  marked  with  the  name  of  the 

party  owning  the  same. 

( g )  Customs  officers  shall  not  deliver  any  bonded  goods  to 
carts  or  lighters  not  marked  as  herein  required. 

( h )  Cartage  licenses  may  be  extended  from  year  to  year 
so  long  as  the  required  bond  is  considered  sufficient. 

Art.  1031.  Designation  of  cartman  or  lighterman. — Im¬ 
porters  and  exporters  shall  designate  on  the  entry  and 
permit  of  bonded  merchandise  the  bonded  cartman  or  light¬ 
erman  by  whom  they  wish  their  merchandise  to  be  conveyed, 
and  such  designation  shall  be  officially  initialed  at  the  cus¬ 
tomhouse. 

Art.  1032.  Tickets  and  discrepancies. — (a)  Customs  Form 
6043-A  or  6043-B,  “Ticket  for  goods  carted  or  lightered”, 
shall  be  used  in  cases  where  goods  are  carted  or  lightered, 
unless  another  form  is  specifically  authorized.  Such  forms 
shall  be  prepared  in  quadruplicate  for  goods  sent  to  public 
store,  bonded  store,  or  bonded  warehouse,  and  in  triplicate 
in  all  other  cases. 

(b)  As  soon  as  the  goods  are  received  in  the  public  store, 
bonded  store,  or  bonded  warehouse  the  customs  storekeeper 
and,  if  in  bonded  store  or  bonded  warehouse,  the  representa¬ 
tive  of  the  proprietor,  shall  check  the  goods  against  the 
ticket  and  countersign  the  ticket.  The  storekeeper  shall 
forward  the  original  of  the  ticket  to  the  collector  at  the 
close  of  the  day  on  which  the  goods  were  received,  as  his 
report  of  goods  received.  The  duplicate  shall  be  returned 
to  the  cartman  or  lighterman  as  his  receipt,  the  triplicate 
retained  by  the  storekeeper,  and  the  quadruplicate  by  the 
inspector  or  other  forwarding  officer. 

(c)  When  discrepancies  are  discovered  between  the  goods 
received  and  the  goods  described  on  the  cart  or  lighter 
tickets,  they  must  be  immediately  called  to  the  attention  of 
the  forwarding  officer,  by  telephone  whenever  feasible.  If 
the  discrepancy  can  not  be  satisfactorily  explained,  the 
receiving  officer  shall  make  an  immediate  report  of  the  facts 
to  his  superior  officer. 

(d)  A  receipt  on  customs  Form  6043-C,  “Ticket  for  Goods 
Delivered  From  Store,  etc.”,  shall  be  taken  from  the  cart¬ 
man  or  lighterman  for  all  goods  delivered  from  public  store 
or  bonded  store,  or  withdrawn  from  public  store,  bonded 
store,  or  bonded  warehouse  for  exportation,  transportation, 
or  transfer.  Such  receipt  shall  not  be  taken  in  the  case  of 
withdrawals  from  bonded  warehouse  for  consumption,  inas¬ 
much  as  the  merchandise  is  released  to  or  upon  the  order 
of  the  proprietor  of  the  warehouse,  who  acknowledges  such 
release  on  customs  Forms  7505-A  and  750 5-B.  If  the  goods 
are  withdrawn  for  exportation,  transportation,  or  transfer, 
customs  Form  6043-C  shall  be  prepared  in  quadruplicate, 
the  original  to  be  forwarded  to  the  collector  at  the  close 
of  business  each  day  as  a  report  of  goods  withdrawn,  the 
duplicate  for  the  cartman  or  lighterman,  the  triplicate  for 
the  use  of  the  officer  to  whom  the  goods  are  to  be  delivered, 
and  the  quadruplicate  for  the  storekeeper’s  record.  In  all 
other  cases  the  ticket  shall  be  prepared  in  triplicate,  the 
original  for  the  collector,  the  duplicate  for  the  cartman  or 
lighterman,  and  the  triplicate  for  the  storekeeper ’-s  record. 

(e)  The  cartman  or  lighterman  shall  countersign  the 
above-described  tickets  in  the  space  provided  as  a  receipt 
for  the  goods,  noting  any  bad  order  or  discrepancy.  One 
ticket  may  not  cover  merchandise  entered  under  more  than 
one  bond. 

(/)  Customs  storekeepers  shall  file  customs  Forms  6043-A 
and  6043-B  for  goods  received  in  numerical  order  by  ware¬ 


house  bond  and  entry  numbers,  and  customs  Form  6043-C 
for  deliveries  and  withdrawals  shall  be  filed  in  the  same 
order  and  be  attached,  whenever  feasible,  to  the  ticket  or 
tickets  covering  the  receipt  of  the  goods. 

Art.  1033.  Liability — Reports  of  loss  or  damage. — (a)  The 
cartman  or  lighterman  conveying  the  merchandise  shall  be 
held  liable  under  his  bond  for  its  prompt  delivery  in  sound 
condition,  unless  otherwise  noted  on  the  ticket.  Any  negli¬ 
gence  or  carelessness  will  be  cause  for  revocation  of  the 
license  of  any  person  guilty  of  the  same/ 

(b)  Any  loss  or  detention  of  bonded  goods  and  any  acci¬ 
dent  happening  to  a  licensed  vehicle  or  vessel  while  carry¬ 
ing  the  same,  must  be  immediately  reported  by  the  cartman 
or  lighterman  to  the  collector. 

Art.  1034.  Inability  to  deliver  merchandise. — Should  the 
warehouse  be  closed  or  the  warehouseman  refuse  to  receive 
it,  the  merchandise  will  be  returned  to  the  sending  inspector 
or  deposited  in  the  public  store  for  safe-keeping,  unless 
otherwise  ordered  by  the  collector.  The  cartman  shall  notify 
such  inspector  of  his  inability  to  delivery  the  merchandise 
and  the  reason  therefor.  The  inspector  will  promptly  re¬ 
port  the  facts  to  the  surveyor,  or  the  collector  if  there  be 
no  surveyor,  for  instructions. 

Art.  1035.  Supervision  of  cartage  and  lighterage. — (a)  All 
licensed  vehicles  or  lighters  shall  be  subject  to  the  control 
and  direction  of  the  officer  having  charge  of  the  merchan¬ 
dise. 

(b)  The  carts  or  lighters  must  be  present  to  take  the 
merchandise  when  the  officer  is  ready  to  send  it,  otherwise, 
after  waiting  a  reasonable  time,  he  shall  send  the  mer¬ 
chandise  by  any  licensed  cart  or  lighter  available. 

Art.  1036.  Employees'  identification  cards. — All  those  em¬ 
ployees  of  licensed  cartmen  or  lightermen  who  receive  or 
transport  imported  merchandise  shall  be  furnished  with 
identification  cards  on  customs  Form  3873.  Each  such  card 
shall  be  made  out  in  duplicate,  the  original  to  be  in  the  pos¬ 
session  at  all  times  of  the  person  to  whom  issued  and  the 
duplicate  to  remain  in  the  customhouse  files.  The  card  shall 
not  be  valid  unless  bearing  the  United  States  customs  seal 
and  shall  be  signed  by  the  person  to  whom  issued.  It  shall 
be  taken  up  if  presented  by  any  person  other  than  the  one 
to  whom  issued.  The  card  must  be  surrendered  when  the 
holder  leaves  the  employment  of  the  firm  mentioned  on  the 
face  thereof.  On  the  suspension,  revocation,  or  lapse  of  the 
license  issued  to  any  cartage  firm,  all  outstanding  identifica¬ 
tion  cards  issued  to  its  employees  shall  be  taken  up  by  the 
collector. 

Art.  1037.  Suspension  or  revocation  of  license  of  cartman  or 
lighterman. — Inspectors  or  other  officers  of  the  customs  may 
demand  of  any  person  claiming  to  be  a  customhouse  cart¬ 
man  or  lighterman  or  employee  thereof  his  license  or  identi¬ 
fication  card  for  inspection.  If  it  is  not  produced,  or  if  the 
carts  or  other  vehicles  are  not  marked  as  required,  or  in 
case  the  cartman  or  lighterman  refuses  or  neglects  to  obey 
any  proper  order  of  the  inspector,  or  any  order,  rule,  or  regu¬ 
lation  of  the  Treasury  Department  or  of  the  collector  or  sur¬ 
veyor  relative  to  the  cartage  or  lighterage  of  merchandise, 
such  refusal  or  neglect  shall  be  at  once  reported  in  writing  by 
the  inspector  to  the  collector,  who  may  suspend  or  revoke 
the  license  of  the  cartman  or  lighterman  guilty  of  the  offense. 

chapter  xx 

Drawback 

ARTICLES  MANUFACTURED  OR  PRODUCED  WHOLLY  OR  IN  PART  FROM 
IMPORTED  OR  SUBSTITUTED  MERCHANDISE 

Art. 

1038.  Drawback  authorized. 

1039.  Exportation — United  States  possessions. 

1040.  Exportation  involving  transshipment  at  a  port  in  a  United 

States  possession. 

1041.  Identification  of  imported  merchandise  and  ascertainment  of 

quantities  entitled  to  drawback. 

1042.  Same — When  substituted  material  is  used. 

1043.  Drawback  rates — Establishment  of. 

1044.  Notice  of  intent  to  export — Local  or  direct  exportation  from 

a  seaboard  or  frontier  port. 

1045.  Same — Transportation  and  exportation  shipments. 

1046.  Same — Exportations  on  through  bills  of  lading. 

1  1047.  Same — Shipments  on  local  bills  of  lading  to  port  of  exit. 
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1048.  Receipts. 

1049.  Lading  t\t  night,  Sundays,  and  legal  holidays. 

1050.  Diversion  of  shipments. 

1051.  Inspection  and  supervision  of  lading. 

1052.  Mall  exportations. 

1053.  Inspection,  gauging,  sampling,  weighing. 

1054.  Failure  to  obtain  actual  inspection  and  supervision  of  lading. 

1055.  Failure  to  file  notices  of  intent — Local  shipments. 

1056.  Same — Transportation  and  exportation  shipments. 

1057.  Same — Shipments  on  through  bills  of  lading. 

1058.  Same — Notice  of  intent  in  duplicate  required  to  complete 

record. 

1059.  Completion  of  drawback  claims — Entry  and  certificate  of 

manufacture. 

1060.  Certificates  of  importation  and  extracts. 

1061.  Certificates  of  delivery  of  imported  merchandise. 

1062.  Certificates  of  manufacture  and  delivery — Manufactured  or 

partly  manufactured  articles  or  materials. 

1063.  Bills  of  lading. 

1064.  Landing  certificates. 

1065.  Supplies  for  certain  vessels. 

1066.  Meats  cured  with  imported  salt. 

1067.  Liquidation  of  drawback  entries. 

1068.  Two  or  more  products. 

1069.  Payment  of  drawback. 

1070.  To  whom  payable. 

1071.  Source  of  payment — Puerto  Rico. 

FLAVORING  EXTRACTS,  MEDICINAL  OR  TOILET  PREPARATIONS  (INCLUDING 
PERFUMERY),  MANUFACTURED  FROM  DOMESTIC  TAX-PAID  ALCOHOL 

1072.  Drawback  authorized. 

1073.  Procedure. 

1074.  Manufacturing  record. 

1074.  Manufacturing  record. 

1075.  Certificate  of  Commissioner  of  Internal  Revenue  (Alcohol 

Tax  Unit)  of  alcohol  withdrawn  tax-paid,  and  extracts 
from  such  certificates. 

1076.  Collector’s  statement  of  drawback  due. 

MERCHANDISE  EXPORTED  FROM  CONTINUOUS  CUSTOMS  CUSTODY 

1077.  Drawback  authorized. 

1078.  Packages. 

1079.  Continuous  custody. 

1080.  Entry. 

1081.  Completion  of  entry. 

1082.  Ascertainment  of  drawback. 

MERCHANDISE  EXPORTED  AFTER  RETURN  TO  CUSTOMS  CUSTODY 

1083.  Drawback  authorized. 

1084.  Application. 

1085.  Samples  and  specifications. 

1086.  Return  of  merchandise. 

1087.  Examination  by  appraiser. 

1088.  Approval  of  application — Entry. 

1089.  Acceptance  of  goods  at  importer’s  risk  and  expense — Time 

limit  for  exportation. 

1090.  Waiver  of  proof — Duty  less  than  $25. 

GENERAL  REGULATIONS  RELATING  TO  ALL  DRAWBACK  CLAIMS 


foreign  account  and  ownership,  or  for  the  government  of  any 
foreign  country,  notwithstanding  that  such  vessels  may  not  within 
the  strict  meaning  of  the  term  be  articles  exported. 

This  provision  of  law  applies  only  to  material  used  in  the 
original  construction  and  equipment  of  the  vessels  and  not  to 
material  used  in  altering  or  repairing  the  same. 

The  term  “foreign  account  and  ownership”  includes  only 
vessels  built  and  equipped  for  the  account  of  the  owner  or 
owners  residing  in  a  foreign  country  for  the  purpose  and 
with  a  bona  fide  intention  that  the  vessel  shall,  when  com¬ 
pleted,  become  a  vessel  of  a  foreign  country  owned  and 
operated  under  the  flag  of  a  foreign  country. 

id)  Tariff  Act  of  1930,  section  313  (h) : 

No  drawback  shall  be  allowed  under  the  provisions  of  this  sec¬ 
tion  or  of  section  6  of  the  Act  entitled  "An  Act  temporarily  to 
provide  revenue  for  the  Philippine  Islands,  and  for  other  purposes”, 
approved  March  8,  1902  (relating  to  drawback  on  shipments  to  the 
Philippine  Islands),  unless  the  completed  article  is  exported,  or 
shipped  to  the  Philippine  Islands,  within  3  years  after  importation 
of  the  imported  merchandise. 

(e)  Tariff  Act  of  1930,  section  313  (i)  as  amended  by  sec¬ 
tion  403  of  the  Liquor  Tax  Administration  Act  of  June  26, 
1936: 

The  Secretary  of  the  Treasury  is  authorized  to  prescribe  regu¬ 
lations  governing  (1)  the  identification  of  imported  merchandise 
used  in  the  manufacture  or  production  of  articles  entitied  to 
drawback  of  customs  duties,  the  ascertainment  of  the  quantity 
of  such  merchandise  used,  of  the  time  when  such  merchandise 
was  received  by  the  manufacturer  or  producer  of  the  exported 
articles,  and  of  the  amount  of  duties  paid  thereon,  the  determi¬ 
nation  of  the  facts  of  the  manufacture  or  production  of  such 
articles  in  the  United  States  and  their  exportation  therefrom,  the 
time  within  which  drawback  entries  on  such  articles  shall  be 
filed  and  completed,  to  entitle  such  articles  to  drawback,  and  the 
payment  of  drawback  due  thereon;  (2)  the  identification  of  mer¬ 
chandise  withdrawn  for  consumption  and  returned  to  customs 
custody  for  exportation,  the  determination  of  the  facts  of  non¬ 
conformity  thereof  to  sample  or  specifications  and  of  exportation 
thereof  from  the  United  States,  and  the  payment  of  the  draw¬ 
back  due  thereon;  (3)  the  determination  and  payment  of  draw¬ 
back  of  internal-revenue  tax  on  domestic  distilled  spirits  and 
wines,  including  the  requirement  of  such  notices,  bonds,  bills  of 
lading,  and  other  evidence  of  payment  of  tax  and  exportation  as 
the  Secretary  of  the  Treasury  deems  necessary;  (4)  the  remission 
of  duties  on  imported  salt  used  in  curing  fish,  including  the 
production  of  proof  that  the  salt  has  been  so  used;  and  (5)  the 
refunding  of  duties  paid  upon  imported  salt  used  in  curing  ex¬ 
ported  meats,  including  the  production  of  proof  that  the  salt  has 
been  so  used;  and  designating  the  person  to  whom  refund  or 
payment  of  drawback  shall  be  made. 

Art.  1039.  Exportation — United  States  possessions. — (a) 
United  States  Code,  title  19,  section  152: 


1091.  Filing  of  documents  and  liquidation  of  claims. 

1092.  Drawback  allowable — Not  allowable. 

1093.  Shipper’s  export  declarations. 

1094.  Amendment  of  notices  of  intent  and  entries. 

1095.  Protests. 

1096.  Monthly  reports. 

1097.  Forms. 

1098.  Signing  of  documents — Powers  of  attorney. 


ARTICLES  EXPORTED  FREE  OF  INTERNAL  REVENUE  TAX  OR  WITH  REFUND 

OF  SAID  TAX 


1099.  Procedure. 


ARTICLES  MANUFACTURED  OR  PRODUCED  WHOLLY  OR  IN  PART  FROM 
IMPORTED  OR  SUBSTITUTED  MERCHANDISE 

Art.  1038.  Drawback  authorized. — (a)  Tariff  Act  of  1930. 
section  313  (a) : 

Upon  the  exportation  of  articles  manufactured  or  produced  in 
the  United  States  with  the  use  of  imported  merchandise,  the  full 
amount  of  the  duties  paid  upon  the  merchandise  so  used  shall  be 
refunded  as  drawback,  less  1  per  centum  of  such  duties,  except 
that  such  duties  shall  not  be  so  refunded  upon  the  exportation 
of  flour  or  by-products  produced  from  wheat  imported  after  90 
days  after  the  date  of  the  enactment  of  this  Act.  *  *  * 

(b)  Tariff  Act  of  1930,  section  313  (f) : 

Upon  the  exportation  of  meats,  whether  packed  or  smoked, 
which  have  been  cured  in  the  United  States  with  imported  salt, 
there  shall  be  refunded,  upon  satisfactory  proof  that  such  meats 
have  been  cured  with  imported  salt,  the  duties  paid  on  the  salt 
so  used  in  curing  such  exported  meats,  in  amounts  not  less 
than  $100. 

(c)  Tariff  Act  of  1930,  section  313  (g) : 

The  provisions  of  this  section  shall  apply  to  materials  imported 
and  used  in  the  construction  and  equipment  of  vessels  built  for 


*  *  *  Where  materials  on  which  duties  have  been  paid  are 

used  in  the  manufacture  of  articles  manufactured  or  produced 
in  the  United  States,  there  shall  be  allowed  on  the  shipment  of 
said  articles  to  the  Philippine  Archipelago,  a  drawback  equal  in 
amount  to  the  duties  paid  on  the  materials  used,  less  1  per 
centum  of  such  duties,  under  such  rules  and  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe.  (March  8,  1902,  c.  140, 
sec.  6,  32  Stat.  55.) 

Drawback  will  be  paid  on  articles  shipped  to  the  Philippine 
Islands  only  upon  the  receipt  of  a  certificate  signed  by  the 
collector  of  customs  of  the  said  islands,  showing  either  the 
payment  of  duty  on  the  merchandise  at  the  port  of  entry 
or  that  it  is  provided  for  in  the  free  list  of  the  Philippine 
tariff. 

(b)  The  Canal  Zone  is  considered  foreign  territory  for  the 
purpose  of  the  drawback  law. 

(c)  There  is  no  authority  of  law  for  the  payment  of  draw¬ 
back  of  customs  duty  on  articles  manufactured  or  produced 
in  the  United  States  which  are  shipped  to  Alaska,  Puerto 
Rico,  Hawaii,  the  Virgin  Islands,  American  Samoa,  or  the 
island  of  Guam. 

Art.  1040.  Exportation  involving  transshipment  at  a  port 
in  a  United  States  possession. — Merchandise  exported  with 
benefit  of  drawback  on  a  vessel  clearing  for  or  by  way  of  a 
domestic  port  outside  of  the  continental  United  States,  e.  g., 
San  Juan,  should  be  forwarded  to  such  domestic  port  under 
a  transportation  and  exportation  entry. 

Art.  1041.  Identification  of  imported  merchandise  and  as¬ 
certainment  of  quantities  entitled  to  drawback. — (a)  Each 
manufacturer  or  producer  shall  keep  records  which  will  es¬ 
tablish  as  to  all  articles  manufactured  or  produced  for  ex- 
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portation  with  benefit  of  drawback,  the  date  or  inclusive 
dates  of  manufacture  or  production,  the  quantity  and  iden¬ 
tity  of  the  imported  duty-paid  merchandise  or  of  articles 
manufactured  or  produced  under  drawback  regulations  (de¬ 
scribed  hereafter  in  this  article  as  drawback  products)  used, 
the  quantity  and  description  of  the  articles  manufactured 
or  produced,  and  the  quantity  of  waste  incurred.  If  claim 
for  wastage  is  waived,  the  manufacturer  or  producer  shall 
keep  records  which  will  establish  the  quantity  and  identity 
of  the  imported  duty-paid  merchandise  or  drawback  prod¬ 
ucts  appearing  in  the  articles  manufactured  or  produced, 
in  which  case  records  need  not  be  kept  of  either  the  quantity 
of  waste  incurred  or  of  the  quantity  of  imported  duty-paid 
merchandise  or  drawback  products  used,  unless  such  records 
are  necessary  to  enable  the  manufacturer  or  producer  to 
establish  the  quantity  of  imported  duty-paid  merchandise 
or  drawback  products  appearing  in  the  articles.  When  the 
waste  has  a  value,  and  the  manufacturer  or  producer  has  not 
limited  its  claims  to  the  quantity  of  imported  duty-paid 
merchandise  or  drawback  products  appearing  in  the  articles, 
the  records  shall  show  the  value  of  the  imported  duty-paid 
merchandise  or  drawback  products  used  and  the  value  of  the 
waste,  in  order  that  in  the  liquidation  of  the  drawback  entry 
the  quantity  of  imported  duty-paid  merchandise  or  draw¬ 
back  products  used  may  be  reduced  by  the  quantity  thereof  i 
which  the  value  of  the  waste  will  replace.  The  records  of 
the  manufacturer  or  producer  shall  also  show  the  quantity 
of  duty-free  or  domestic  merchandise  used,  if  any,  when  such 
records  are  necessary  to  the  determination  of  the  quantity 
of  imported  duty-paid  merchandise  or  drawback  products  1 
used  in  the  manufacture  or  production  of  the  articles  or 
appearing  therein.  A  sworn  abstract  of  the  records  kept 
by  the  manufacturer  or  producer  shall  be  filed  with  the 
drawback  entry. 

(b)  The  imported  duty-paid  merchandise  or  drawback 
products  shall  be  stored  in  a  manner  which  will  enable  the 
manufacturer  or  producer  to  determine,  in  conjunction  with 
its  storage  records,  the  import  entry,  certificate  of  delivery,  I 
or  certificate  of  manufacture,  and  delivery  number  or  num¬ 
bers  under  which  received,  and  to  establish  the  identity  of 
the  imported  duty-paid  merchandise  or  drawback  products 
(with  respect  to  such  import  entry,  certificate  of  delivery,  or 
certificate  of  manufacture  and  delivery  number  or  numbers) 
used  in  the  manufacture  or  production  of  the  articles,  and 
whether  such  articles  have  been  exported  (or  shipped  to  the 
Philippine  Islands)  within  3  years  after  importation  of  the 
imported  duty-paid  merchandise. 

(c)  The  articles  manufactured  or  produced  shall  be  stored 
or  marked  in  a  manner  which  will  preserve  the  identifica¬ 
tion  established  by  means  of  the  storage  records  and  the  I 
records  of  manufacture  or  production. 

id)  When  identification  is  made  against  several  lots  of 
imported  merchandise  of  different  dutiable  values,  or  subject 
to  different  rates  of  duty,  or  drawback  products  subject  to 
different  allowances  of  drawback,  the  drawback  shall  be 
based  first  upon  the  lot  or  lots  of  the  lowest  dutiable  value, 
rate  of  duty,  or  drawback  allowance,  as  the  case  may  be,  then 
upon  the  lot  or  lots  of  the  next  higher  dutiable  value,  rate  of 
duty,  or  drawback  allowance,  and  so  on,  from  lower  to 
higher,  until  all  the  lots  concerned  have  been  accounted  for. 
The  same  principle  shall  apply  in  cases  where  the  articles, 
after  manufacture  or  production,  are  commingled  in  storage. 

(e)  Builders  of  vessels  upon  which  drawback  is  to  be 
claimed  under  section  313  (g)  shall  keep  the  records  pro¬ 
vided  for  in  this  article,  so  far  as  applicable.  A  sworn  ab¬ 
stract  of  such  records  shall  be  filed  with  the  collector  of 
customs  at  the  headquarters  port  of  the  collection  district  in 
which  the  vessel  is  built  in  ample  time  prior  to  clearance  of 
the  vessel  for  its  foreign  destination  to  enable  that  officer  to 
have  the  abstract  verified  by  examination  of  the  vessel  and 
the  builder’s  records  pertaining  thereto. 

(/)  Each  manufacturer  or  producer  shall  file  a  sworn 
statement  in  the  Bureau  of  Customs,  as  provided  in  article 
1043  (/),  describing  the  methods  which  it  will  follow  and 
the  records  which  it  will  keep  for  the  purpose  of  establishing 


that  the  articles  upon  which  drawback  will  be  claimed  have 
been  manufactured  or  produced  in  the  United  States  with  the 
use  of  imported  duty-paid  merchandise  within  the  meaning 
of  section  313  (a),  and  that  the  records  of  identification, 
manufacture  or  production,  and  storage  prescribed  by  this 
article  have  been  maintained.  The  sworn  statement  shall 
contain  an  agreement  to  follow  the  methods  and  keep  the 
records  therein  described  with  respect  to  all  articles  manu¬ 
factured  or  produced  for  exportation  with  benefit  of  draw¬ 
back.  If  the  sworn  statement  shows  that  the  methods  and 
records  described  therein  enable  the  manufacturer  or  pro¬ 
ducer  to  comply  with  the  law  and  regulations,  the  Commis¬ 
sioner  of  Customs  will  issue  a  rate  of  drawback  authorizing 
the  collector  or  collectors  of  customs  at  the  port  or  ports 
named  in  the  sworn  statement  to  allow  drawback,  upon 
compliance  with  the  law  and  regulations,  on  the  articles  de¬ 
scribed  in  the  sworn  statement.  The  same  procedure  will 
apply  in  the  case  of  vessels  built  for  foreign  account  and 
ownership,  or  for  the  government  of  any  foreign  country. 

Art.  1042.  Same — When  substituted  material  is  used. — (a) 
Tariff  Act  of  1930,  section  313  (b) : 

If  imported  duty-paid  sugar  or  non-ferrous  metal,  or  ore  con¬ 
taining  non-ferrous  metal,  and  duty  free  or  domestic  merchandise 
of  the  same  kind  and  quality  are  used  in  the  manufacture  or 
production  of  articles  within  a  period  not  to  exceed  1  year  from 
the  receipt  of  such  imported  merchandise  by  the  manufacturer  or 
producer  of  such  articles,  there  shall  be  allowed  upon  the  exporta¬ 
tion  (or  shipment  to  the  Philippine  Islands)  of  any  such  articles, 
notwithstanding  the  fact  that  none  of  the  imported  merchandise 
may  actually  have  been  used  in  the  manufacture  or  production  of 
the  exported  articles,  an  amount  of  drawback  equal  to  that  which 
would  have  been  allowable  had  the  sugar  or  non-ferrous  metal,  or 
ore  containing  non-ferrous  metal,  used  therein  been  imported; 
but  the  total  amount  of  drawback  allowed  upon  the  exportation 
of  such  articles,  together  with  the  total  amount  of  drawback  al¬ 
lowed  in  respect  of  such  imported  merchandise  under  any  other 
provision  of  law,  shall  not  exceed  99  per  centum  of  the  duty  paid 
on  such  imported  merchandise. 

(b)  Articles  manufactured  or  produced  in  accordance  with 
section  313  (b)  with  the  use  of  sugar,  nonferrous  metal,  or 
ore  containing  nonferrous  metal,  or  with  the  use  of  articles 
manufactured  or  produced  in  the  United  States  with  the  use 
of  sugar,  nonferrous  metal,  or  ore  containing  nonferrous 
metal,  will  be  subject  to  the  provisions  of  this  chapter,  so  far 
as  applicable,  and  the  records  of  the  manufacturer  or  pro¬ 
ducer  shall  show: 

(1)  The  quantity,  identity,  kind,  and  quality  of  the  duty- 
paid  sugar,  nonferrous  metal,  or  ore  containing  nonferrous 
metal,  or  of  the  articles  manufactured  or  produced  under 
drawback  regulations  with  the  use  of  sugar,  nonferrous 
metal,  or  ore  containing  nonferrous  metal  (hereinafter 
described  as  designated  merchandise)  designated  as  the 
basis  for  the  allowance  of  drawback  on  the  exported 
articles; 

(2)  That  such  designated  merchandise  has  been  used  by 
the  manufacturer  or  producer  of  the  exported  articles 
within  1  year  from  the  date  on  which  it  was  received  by 
such  manufacturer  or  producer; 

(3)  That  the  exported  articles  upon  which  drawback  is 
claimed  were  manufactured  or  produced  with  the  use  of 
sugar,  nonferrous  metal,  or  ore  containing  nonferrous 
metal,  or  domestic  products  thereof,  as  the  case  may  be, 
of  the  same  kind  and  quality  as  the  merchandise  desig¬ 
nated  as  the  basis  for  the  allowance  of  drawback  on  such 
exported  articles; 

(4)  That  the  exported  articles  were  manufactured  or 
produced  within  1  year  from  the  date  the  designated  mer¬ 
chandise  was  received  by  the  manufacturer  or  producer  of 
the  exported  articles; 

(5)  That  duty-free  or  domestic  merchandise  of  the  same 
kind  and  quality  as  the  designated  merchandise  was  used 
by  the  manufacturer  or  producer  of  the  exported  articles 
within  1  year  from  the  date  on  which  the  designated  mer¬ 
chandise  was  received  by  such  manufacturer  or  producer; 
and 

(6)  The  quantity  of  sugar,  nonferrous  metal,  or  ore  con¬ 
taining  nonferrous  metal,  or  domestic  products  thereof,  of 
the  same  kind  and  quality  as  the  designated  merchandise, 
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used  in  the  manufacture  or  production  of  the  exported 
articles. 

(c)  When  valuable  wastes  are  incurred  in  manufacture  or  j 
production,  and  the  manufacturer  or  producer  has  not  lim-  ' 
ited  its  claims  to  the  quantity  of  sugar,  nonferrous  metal,  or 
ore  containing  nonferrous  metal,  or  domestic  products 
thereof,  appearing  in  the  articles  manufactured  or  produced 
for  exportation  with  benefit  of  drawback,  the  records  shall 
show  the  quantity  and  value  of  the  merchandise  used  in  the 
manufacture  or  production  of  the  articles  and  the  quantity 
and  value  of  the  waste  incurred,  in  order  that  the  deduction 
provided  for  in  article  1041  (a)  may  be  made  in  liquidation. 

(d)  Duty-paid  sugar,  nonferrous  metal,  or  ore  containing 
nonferrous  metal,  or  articles  manufactured  or  produced 
under  drawback  regulations  with  the  use  of  sugar,  nonfer¬ 
rous  metal,  or  ore  containing  nonferrous  metal,  which  have 
been  used  at  one  plant  of  a  given  manufacturer  or  producer 
within  1  year  from  the  date  on  which  received  by  such  man¬ 
ufacturer  or  producer,  may  be  designated  as  the  basis  for 
the  allowance  of  drawback  on  articles  manufactured  or  pro¬ 
duced  in  accordance  with  these  regulations  at  other  plants 
of  the  same  manufacturer  or  producer. 

(e)  It  is  not  necessary  that  the  exported  articles  be  of  the 
same  kind  and  quality  as  the  articles  which  were  manufac¬ 
tured  or  produced  with  the  use  of  the  merchandise  desig¬ 
nated  as  the  basis  for  the  allowance  of  drawback  on  the 
exported  articles.  However,  the  exported  articles  must  have 
been  manufactured  or  produced  with  the  use  of  sugar,  non- 
ferrous  metal,  or  ore  containing  nonferrous  metal,  or  domes¬ 
tic  products  thereof,  of  the  same  kind  and  quality  as  the 
designated  merchandise. 

Art.  1043. — Drawback  rates — Establishment  of. — (a)  Each 
manufacturer  or  producer  of  articles  which  are  to  be  ex¬ 
ported  with  benefit  of  drawback  must  make  application  to  the 
Bureau  of  Customs,  prior  to  the  exportation  of  such  articles, 
for  the  establishment  of  a  rate  of  drawback. 

(b)  In  the  case  of  a  vessel  upon  which  drawback  is  to  be 
claimed  under  section  313  (g),  the  builder  shall  file  the 
above  application  and  the  abstract  provided  for  in  article 
1041  (c)  in  ample  time  to  permit  verification  of  the  abstract 
and  inspection  of  the  vessel  prior  to  its  clearance. 

(c)  Applications  shall  show  the  following:  (1)  Name  of 
the  manufacturer  or  producer;  (2)  location  of  general 
offices;  (3)  location  of  the  factory;  (4)  kinds  of  articles 
manufactured;  (5)  name  of  imported  or  tax-paid  materials 
used;  (6)  brief  description  of  the  process  of  manufacture 
or  production;  (7)  probable  date  of  manufacture  or  pro¬ 
duction;  (8)  probable  date  of  exportations;  (9)  whether 
drawback  will  be  claimed  on  articles  manufactured  or  pro¬ 
duced  prior  to  the  filing  of  the  application. 

(d)  Customs  Form  4477,  “application  for  a  rate  of  draw¬ 
back”,  may  be  obtained  from  collectors  of  customs.  When 
it  is  desired  to  export  articles  before  an  application  in  the 
form  prescribed  by  paragraph  (c)  can  reach  the  Bureau 
in  the  regular  course  of  the  mails,  a  telegraphic  application 
will  be  accepted  provided  it  shows  the  name  of  the  manu¬ 
facturer  or  producer,  the  designation  of  the  imported  or 
tax-paid  materials  used,  the  name  of  the  articles  which 
are  being  exported,  and  the  location  of  the  factory  at  which 
manufactured,  and  provided  it  is  promptly  followed  by  an 
application  in  the  form  prescribed  in  paragraph  (c) . 

(e)  Upon  receipt  of  applications  in  the  Bureau,  they  will 
be  forwarded  to  the  supervising  customs  agent  in  charge  of 
the  district  in  which  the  factory  lies.  A  customs  agent  will 
then  be  designated  to  make  an  investigation  at  the  factory 
for  the  purpose  of  witnessing  the  operations  and  examining 
the  records  kept  to  preserve  the  identity  of  the  imported 
material  used  and  establish  the  quantities  thereof  which 
may  be  entitled  to  the  allowance  of  drawback. 

(/)  The  investigating  officer  wTill  assist  the  manufacturer 
or  producer  in  preparing  the  sworn  statement  required  by 
paragraph  (/)  of  article  1041,  describing  its  methods  and 
records.  The  use  of  duty-paid  or  tax-paid  merchandise  or 
drawback  products  and  the  manufacture  or  production  of 
articles  not  specified  in  the  application,  as  well  as  factories 
not  named  therein,  may  be  included  in  the  swTorn  statement 


prepared  as  a  result  of  such  application.  The  supervising 
customs  agent  shall  transmit  the  sworn  statement  to  the  Bu¬ 
reau  in  triplicate,  together  with  three  copies  of  his  report  in 
the  case.  The  Commissioner  of  Customs  will  thereafter 
establish  the  rate  of  drawback,  if  the  facts  developed  by 
the  investigation  warrant  such  action,  as  provided  by  para¬ 
graph  (/)  of  article  1041. 

(g)  Where  drawback  entries  are  to  be  filed  at  more  than 
one  headquarters  port,  two  copies  of  the  sworn  statement 
and  report  will  then  be  required  for  each  additional  port. 
The  procedure  outlined  in  this  and  the  two  preceding  para¬ 
graphs  shall  be  followed,  so  far  as  applicable,  when  applica¬ 
tions  for  extensions  or  amendments  of  drawback  rates  or 
when  supplemental  sworn  schedules  or  supplemental  ad¬ 
visory  sworn  schedules  are  filed  in  accordance  with  para¬ 
graphs  (k) ,  (Z) ,  or  (ti)  of  this  article. 

(h)  Drawback  claims  may  be  filed  covering  merchandise 
exported  on  and  after  the  receipt  of  the  application,  but 
entries  shall  not  be  liquidated  and  the  drawback  paid  on  any 
exportations  until  the  rate  has  been  established. 

(i)  When  the  rate  has  been  established,  drawback  may  be 
allowed  on  articles  manufactured  or  produced  in  accordance 
therewith,  which  are  exported  on  or  after  the  effective  date 
named  therein,  provided  the  regulations  as  to  timely  notice 
of  intent,  inspection,  supervision  of  lading,  etc.,  have  been 
complied  with. 

(j)  In  no  case  will  drawback  be  allowed  on  articles  pro¬ 
vided  for  in  a  rate  of  drawback  which  are  exported  before 
the  receipt  in  the  Bureau  of  the  application  which  resulted 
in  the  preparation  of  the  sworn  statement  upon  which  the 
rate  of  drawback  was  based. 

(fc)  When  a  manufacturer  or  producer  in  whose  behalf 
a  rate  of  drawback  has  been  established,  or  who  has  filed  a 
sworn  statement  looking  to  the  establishment  of  such  a 
rate,  desires  an  allowance  of  drawback  on  articles  not  pro¬ 
vided  for  in  the  rate  or  described  in  the  sworn  statement, 
it  shall  file  an  application  in  the  Bureau  of  Customs  for 
the  extension  of  the  rate  to  cover  the  additional  articles. 
After  investigation,  the  submission  of  a  report  of  the  super¬ 
vising  customs  agent,  and  the  filing  of  a  supplemental 
sworn  statement  of  the  manufacturer  or  producer,  incor¬ 
porating  by  reference  the  conditions  of  its  basic  sworn 
statement,  so  far  as  applicable,  and  agreeing  to  comply 
with  the  provisions  of  article  1041  and/or  1042  with  respect 
to  such  additional  articles,  the  Commissioner  of  Customs 
will  issue  an  extension  authorizing  the  collector  or  collectors 
of  customs  at  the  port  or  ports  concerned  to  allow  draw¬ 
back  under  such  extension,  upon  compliance  with  the  law 
and  regulations,  on  the  additional  articles  exported  on  or 
after  the  date  on  which  the  application  for  the  extension 
was  filed  in  the  Bureau.  No  drawback  shall  be  allowed  on 
articles  exported  before  such  date  unless  specifically  author¬ 
ized  by  the  Commissioner.  The  same  procedure  shall  gov¬ 
ern  in  cases  where  the  manufacturer  or  producer  desires 
to  have  its  drawback  rate  extended  to  include  additional 
factories  or  to  permit  the  use  of  other  kinds  of  duty-paid 
or  tax-paid  merchandise  or  drawback  products,  or  wishes 
to  have  the  rate  amended  to  provide  for  a  different  basis 
for  liquidation  of  its  drawback  entries  or  to  cover  changes 
in  methods  of  identification,  manufacture,  etc. 

(Z)  When  authorized  in  the  drawback  rate,  supplemental 
sworn  schedules  showing  changes  in  the  kinds  or  quantities 
of  imported  materials  used,  additional  articles,  and  different 
styles  and  capacities  of  containers  may  be  filed  with  collec¬ 
tors  of  customs.  The  collector  with  whom  such  documents 
are  lodged  shall  stamp  thereon  the  date  of  receipt  and  for¬ 
ward  them  for  verification  to  the  proper  supervising  cus¬ 
toms  agent.  That  officer,  after  verification,  will  then  trans¬ 
mit  three  copies  of  the  said  document  to  the  Bureau  with 
his  report  in  triplicate.  Upon  approval  by  the  Bureau,  draw¬ 
back  may  be  allowed  on  the  articles  covered  by  such  sched¬ 
ules  which  were  exported  on  and  after  the  date  they  were 
lodged  with  the  collector. 

(77i)  No  drawback  shall  be  allowed  on  articles  exported 
prior  to  such  date  unless  specifically  authorized  by  the 
Bureau. 
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( n )  When  required  by  the  drawback  rate  or  requested  by  t 

collectors  of  customs,  supplemental  advisory  sworn  schedules  i 

for  the  information  of  liquidating  officers  shall  be  filed  with  ( 
collectors  of  customs,  verified,  and  approved  by  the  Bureau.  £ 
as  in  the  case  of  supplemental  sworn  schedules.  Inasmuch  < 
as  advisory  schedules  are  not  used  as  a  basis  for  liquidation,  £ 
specific  authority  is  not  necessary  to  permit  the  payment  of  < 
drawback  on  articles  covered  thereby  which  are  exported 
prior  to  the  date  on  which  such  documents  are  lodged  with  ; 
collectors  of  customs.  No  drawback  shall  be  allowed,  how-  i 
ever,  on  products  covered  by  advisory  schedules  until  after  i 
they  shall  have  been  verified  by  investigating  officers  and  < 
approved  by  the  Bureau. 

(o)  The  reports  required  by  paragraphs  (/),  (7c),  (l),  and  1 
(n)  shall  in  all  cases  state  the  date  on  which  the  articles 
described  in  the  sworn  statement,  supplemental  sworn 
statement,  sworn  schedule,  advisory  sworn  schedule,  supple¬ 
mental  sworn  schedule,  or  supplemental  advisory  sworn 
schedule  were  first  manufactured  or  produced  in  accordance 
with  the  provisions  thereof  for  exportation  with  benefit  of 
drawback. 

(p)  All  applications  for  the  amendment  or  extension  of 
rates  of  drawback  which  may  be  filed  with  collectors  of  cus¬ 
toms  shall  be  promptly  forwarded  to  the  Bureau,  which  will 
in  turn  transmit  them  to  the  proper  officer  for  investigation. 
The  effective  date  of  any  amendment  or  extension  which 
may  be  issued  as  a  result  of  such  applications  will  be  the 
date  on  which  they  were  received  in  the  Bureau,  and  no 
drawback  shall  be  allowed  on  articles  exported  before  such 
date  unless  specifically  authorized  by  the  Commissioner  of 
Customs. 

(q)  Investigations  relating  to  the  establishment  and  ex¬ 
tension  of  drawback  rates  and  all  other  investigations  relat¬ 
ing  to  the  verification  of  drawback  claims,  schedules,  sworn 
statements,  and  allowances,  shall  be  made  by  the  customs 
agency  service. 

Art.  1044.  Notice  of  intent  to  export — Local  or  direct  ex¬ 
portation  from  a  seaboard  or  frontier  port. — (a)  At  least  6 
hours,  but  not  more  than  90  days,  before  the  lading  of  the 
merchandise  to  be  exported,  the  claimant  for  drawback,  or 
his  duly  authorized  agent,  shall  file  with  the  collector  of  cus¬ 
toms  at  the  port  of  exportation  a  notice  of  intent  to  export 
on  customs  Form  7511.  A  duplicate  copy  of  the  notice  of 
intent  shall  be  delivered  to  the  customs  officer  in  charge  at 
the  place  of  lading  at  the  time  the  goods  are  delivered  to  the 
exporting  vessel  or  conveyance.  Such  notices  of  intent  shall  , 
give  the  name  of  the  exporting  vessel,  or  in  the  case  of  a 
vehicle  the  name  of  the  carrier,  and  place  of  lading,  describe 
the  merchandise  by  marks  and  numbers  and  state  in  detail 
the  kind  and  contents  of  the  packages,  the  quantity,  weight 
(gross  and  net),  gauge,  or  measure. 

(b)  On  receipt  and  acceptance  at  the  customhouse  of  the 
notice  of  intent,  the  collector  shall  note  thereon  the  date  and 
hour  of  receipt  and  transmit  the  document  to  the  surveyor, 
or  to  the  customs  officer  in  charge  at  the  place  of  lading, 
with  the  order  to  inspect. 

(c)  The  notice  of  intent  may  be  indorsed  as  follows:  “Col¬ 
lector  of  customs:  _  After  the  inspector’s  return  is 

made,  forward  this  document  to  the  collector  of  customs  at 

_ (to  be  indicated  by  exporter) ,  where  the  entry  for 

drawback  will  be  filed."  In  such  cases  the  notice  of  intent 
shall  be  filed  in  duplicate  (except  when  additional  copies 
are  required  by  the  collector)  and  the  original,  after  the 
return  of  the  inspector  and  the  date  of  clearance  of  the 
exporting  vessel  or  conveyance  have  been  indorsed  thereon, 
shall  be  forwarded  to  the  port  where  the  entry  is  to  be 
filed,  as  indicated  by  the  exporter,  together  with  all  neces¬ 
sary  papers  such  as  manifests  and  weigher’s,  gauger’s,  or 
sampler’s  returns;  the  duplicate  copy  of  the  notice  of  intent, 
properly  indorsed  by  the  inspector,  shall  be  retained  by  the 
collector  at  the  port  of  exportation  as  his  record  of  the 
transaction. 

<d)  When  drawback  is  claimed  on  an  aircraft  departing 
from  the  United  States  under  its  own  power,  or  on  mer¬ 
chandise  exported  by  aircraft,  notices  of  intent  shall  be  filed 
in  the  manner  herein  prescribed  with  the  collector  of  cus- 
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toms  at  the  port  from  which,  or  at  the  port  nearest  the 
point  from  which,  the  aircraft  last  takes  off  for  its  foreign 
destination.  Notices  of  intent  shall  not  be  filed  or  accepted 
at  one  port  in  cases  which  contemplate  or  specify  relanding 
of  the  aircraft  at  another  port  or  point  in  the  United  States 
and  taking  off  from  such  latter  port  or  point  for  its  foreign 
destination. 

Art.  1045.  Same — Transportation  and  exportation  ship¬ 
ments. — (a)  Merchandise  which  is  to  be  transported,  either 
coastwise  or  inland,  from  one  customs  port  to  another  to  be 
exported  thence,  whether  or  not  covered  by  a  through  bill 
of  lading,  may  be  entered  for  drawback  at  the  port  of  origin. 

(b)  Notices  of  intent  shall  be  filed  at  the  port  of  origin 
in  the  same  manner  as  provided  for  direct  exportations  from 
a  seaboard  or  frontier  port,  and  one  additional  copy  shall  be 
filed  which  shall  be  certified  by  the  collector  at  that  port  and 
forwarded  to  the  port  of  exit. 

(c)  A  manifest  on  customs  Form  7512  of  the  merchandise 
laden  on  each  vessel,  car,  or  conveyance  must  be  prepared  by 
the  shipper  in  triplicate,  signed  by  the  proper  agent  of  the 
transporting  carrier  and  certified  by  the  proper  customs 
officer,  one  copy  to  accompany  the  vessel,  car,  or  convey¬ 
ance  for  delivery  by  the  carrier’s  agent  to  the  collector  at 
the  port  of  exit,  one  copy  to  be  retained  by  the  collector  at 
the  port  of  origin,  and  one  copy  to  me  mailed  by  the  collector 
or  inspecting  officer  at  the  port  of  origin  to  the  collector  at 
the  port  of  exit. 

(d)  At  least  6  hours  prior  to  the  lading  of  the  mer¬ 
chandise  at  the  port  of  exit  if  transshipped,  or  6  hours  be¬ 
fore  departure  if  not  transshipped,  the  exporter  or  his  agent 
shall  complete  the  mail  copy  of  the  notice  of  intent  and 
manifest  by  designating  to  the  collector  of  customs  the  ves¬ 
sel,  car,  or  conveyance  in  which  the  merchandise  will  be  ex¬ 
ported,  and  advising  that  officer  of  the  place  of  deposit  of 
the  merchandise  for  inspection  and  lading.  Where  the  mer¬ 
chandise  is  to  be  transferred  from  one  point  to  another  in 
a  customs  district,  the  collector  of  customs  shall  issue  an 
order  directing  the  inspector  in  charge  of  the  station  where 
the  merchandise  was  received  to  deliver  the  merchandise  to 
a  bonded  truck  or  lighter  for  transfer  to  the  point  of  lading. 

(e)  After  the  merchandise  has  been  exported  the  inspec¬ 
tor  at  the  port  of  exit  will  make  his  return  on  the  mail 
copies  of  the  notice  of  intent  and  manifest.  The  notice  of 
intent  shall  be  returned  to  the  collector  at  the  port  of  origin 
and  the  manifest  retained  at  the  port  of  exit  as  a  record 
of  the  transaction. 

(/)  In  cases  where  merchandise  arrives  at  the  frontier 
port  in  cars  with  the  customs  seals  intact  and  the  number 
on  the  seals  agree  with  the  numbers  shown  on  the  manifest, 
no  further  examination  of  the  merchandise  will  be  deemed 
necessary. 

(g)  When  the  merchandise  covered  by  the  notice  of  in¬ 
tent  and  manifest  is  not  exported  within  90  days  from  the 
date  of  receipt  of  such  documents,  or  has  been  removed  from 
the  custody  of  the  carrier,  or  if  for  any  other  reason  a 
return  on  the  notice  of  intent  cannot  be  made,  the  collector 
of  customs  at  the  port  of  exit  shall  return  the  notice  of 
intent  to  the  port  of  shipment,  giving  the  facts  in  such  case. 

( h )  The  transfer,  lading,  and  inspection  of  these  ship¬ 
ments  shall  be  made  under  the  regulations  covering  ship¬ 
ments  in  bond  (ch.  XVI) .  The  shipper’s  export  declaration 
shall  be  executed  on  customs  Form  7525  and  filed  at  the 
port  of  exit. 

Art.  1046.  Same — Exportations  on  through  bills  of  lading 
from  places  at  which  no  customs  officer  is  located. — (a) 
When  merchandise  is  shipped  from  a  place  where  no  customs 
officer  is  located  to  its  foreign  destination  on  a  through  bill 
of  lading,  notices  of  intent  shall  be  filed  at  the  port  of  exit 
from  the  United  States  as  in  the  case  of  direct  exportations. 

(b)  A  manifest  on  customs  Form  7512  of  the  merchan¬ 
dise  laden  on  each  vessel,  car,  or  conveyance  must  be  pre¬ 
pared  by  the  shipper  in  duplicate  and  signed  by  the  proper 
agent  of  the  transporting  carrier.  One  copy  of  the  manifest 
shall  be  attached  to  the  notice  of  intent,  which  shall  be  filed 
in  duplicate  with  the  collector  of  customs,  and  the  other 
copy  of  the  manifest  with  a  third  copy  of  the  notice  of  in- 
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tent  attached  thereto,  shall  accompany  the  vessel,  car,  or  progress  at  the  expiration  of  that  period,  the  notice  shall  be 
conveyance  for  delivery  by  the  carrier’s  agent  to  the  proper  retained  by  the  inspector  until  the  lading  has  been  completed, 

customs  officer  at  the  port  of  exit  upon  arrival  of  the  goods,  provided  such  lading  is  not  discontinued, 
in  order  to  secure  customs  inspection,  weighing,  gauging,  Art.  1052.  Mail  exportations. — (a)  Where  drawback  is 
and  sampling.  claimed  on  merchandise  exported  by  registered  mail  or  parcel 

(c)  In  the  case  of  this  class  of  shipments  the  manifest  post,  notices  of  intent  shall  be  filed  in  the  same  manner  as  for 

shall  be  modified  by  striking  out  the  words  “Collector  of  exportations  by  vessel  or  other  conveyance.  Upon  receipt  of 

customs  of  above  district”  in  the  carrier’s  receipt  and  sub-  such  notices  of  intent,  the  collectors  shall  direct  the  proper 
stituting  therefor  the  name  of  the  shipper.  (See  art.  873.)  officer  to  supervise  the  mailing  of  the  merchandise,  and  to 

Art.  1047.  Same — Shipments  on  local  or  through  bills  of  make  report  thereof,  attaching  to  the  notice  of  intent  the 

lading  to  port  of  exit. — Shipments  of  merchandise  trans-  parcel  post  or  registered  mail  receipt. 

ported,  without  compliance  with  the  regulations  relating  to  (b)  Where  it  is  desired  to  export  merchandise  with  benefit 
transportation  and  exportation  shipments,  to  the  seaboard  of  drawback,  through  the  mails,  from  a  post  office  located  at 
or  frontier  port  under  either  local  or  through  bills  of  lading  a  point  where  no  customs  officer  is  stationed,  the  exporter 

and  thence  to  the  foreign  destination,  are  considered  local  shall  advise  the  Bureau  to  that  effect,  and  request  that  the 

or  direct  exportations  from  the  port  of  exit  from  the  United  necessary  arrangements  be  made  with  the  Post  Office  Depart- 

States  and  notices  of  intent  shall  be  filed  in  accordance  with  ment  for  official  inspection  and  supervision  of  mailing  of  such 

the  provisions  of  article  1044.  merchandise.  Upon  receipt  by  the  exporter  of  notification 

Art.  1048.  Receipts. — When  requested,  receipts  for  no-  from  the  Bureau  that  the  local  postmaster  has  been  furnished 


tices  of  intent  will  be  signed  by  the  customs  officer,  provided 
such  receipts  are  prepared  by  the  party  desiring  the  same 
and  are  submitted  to  the  customs  officer  with  the  notice  of 
intent;  receipts  for  shippers’  notices  of  intent  will  not  be 
given  unless  accompanied  by  the  merchandise. 

Art.  1049.  Lading  at  night,  Sundays,  and  legal  holidays. — 

If  the  merchandise  covered  by  a  notice  of  intent  is  to  be 
laden  on  the  exporting  vessel  or  conveyance  at  night  or  on 
a  Sunday  or  legal  holiday,  an  application  for  a  special  license 
and  the  services  of  an  inspector  shall  be  made,  as  provided 
by  the  act  of  February  13,  1911,  and  section  452,  Tariff  Act 
of  1930,  and  the  regulations  made  in  pursuance  thereof,  ! 
unless  an  inspector  is  regularly  on  duty  at  the  place  and  ! 
time  of  lading.  Payment  of  drawback  will  not  be  denied  in 
the  absence  of  customs  inspection  and  supervision  of  lading 
of  such  merchandise  if  the  regulations,  including  the  appli¬ 
cation  for  a  special  license  when  required,  were  otherwise  i 
complied  with  and  the  failure  to  secure  customs  inspection  j 
and  supervision  of  lading  was  not  due  to  any  act  or  omis¬ 
sion  on  the  part  of  the  exporter  or  carrier  or  the  agent  of 
either. 

Art.  1050.  Diversion  of  shipments. — (a)  Whenever  the 
merchandise  is  diverted  from  the  vessel  or  conveyance  or 
from  the  place  of  lading  named  in  the  notice  of  intent,  to 
another  vessel  or  conveyance  or  to  another  place  of  lading, 
notice  in  writing  of  the  change  must  be  given  to  the  collector 
or  to  the  inspector  before  lading  in  ample  time  to  secure 
inspection. 

(b)  Notice  of  diversion  will  be  waived,  however,  in  cases 
where  it  shall  appear,  to  the  satisfaction  of  the  Commis¬ 
sioner  of  Customs,  that  the  shipment  was  diverted  from  the 
vessel  named  in  the  notice  of  intent  to  another  vessel  of 
the  same  line,  or  another  vessel  loading  at  the  same  pier  or 
set  of  piers,  without  knowledge  by  the  parties  in  interest, 
their  agents  or  representatives,  in  time  to  file  notice  of 
diversion,  provided  that  the  merchandise  was  delivered  at 
the  pier  in  time  for  inspection  and  supervision  of  lading  on 
the  vessel  named  in  the  notice  of  intent. 

Art.  1051.  Inspection  and  supervision  of  lading. — (a) 
Upon  receipt  by  the  inspecting  officer  of  the  copy  of  the 
notice  of  intent  accompanying  the  goods,  or  of  the  copy 
transmitted  by  the  collector,  he  shall  proceed  to  identify 
the  packages  and  shall  supervise  the  lading  thereof  on  board 
the  exporting  vessel  or  conveyance. 

(b)  Packages  containing  such  articles  shipped  to  the 
Philippine  Islands  with  benefit  of  drawback  must  be  marked 
by  the  shipper  “drawback  claimed”  in  a  conspicuous,  legible, 
and  permanent  manner. 

(c)  The  inspector  shall  note  on  the  copies  of  the  notices  of 
intent  received  by  him  the  date  and  hour  of  their  receipt  and 
shall  certify  thereon  as  to  inspection  and  lading,  and  return 
all  such  notices  of  intent  to  the  collector. 

(d)  When  no  portion  of  the  merchandise  covered  by  a 
notice  of  intent  to  export  is  laden  within  90  days  from  the 
date  of  receipt  of  such  notice  by  the  inspector,  he  shall  return 
the  notice  to  the  collector  with  a  report  of  all  the  facts  rela¬ 
tive  thereto.  If  the  lading  is  begun  within  90  days  and  is  in 


with  instructions  regarding  the  procedure  to  be  followed  in 
such  cases,  the  merchandise,  together  with  notices  of  intent, 
may  be  presented  to  such  postmaster.  One  extra  copy  of 
each  notice  of  intent  shall  be  filed  with  the  postmaster  and 
may  be  retained  as  a  part  of  his  official  records.  Exporters 
will  advise  the  postmaster  of  the  port  to  which  the  notices  of 
intent  are  to  be  forwarded  by  him  for  use  by  the  collector  of 
customs  in  liquidating  the  drawback  entry. 

(c)  All  packages  so  exported,  in  addition  to  the  other  re¬ 
quirements,  must  have  stamped  or  written  thereon,  and  signed 
by  the  exporter,  a  waiver  of  the  right  to  withdraw  such  pack¬ 
ages  from  the  mails  (customs  Form  3413),  and  the  officer  in 
making  his  return  on  the  notice  of  intent  shall  report 
accordingly. 

Art.  1053.  Inspection,  gauging,  sampling,  weighing. — (a) 

It  is  essential  in  the  administration  of  the  drawback  law  that 
exporters  must  in  all  cases  provide  the  requisite  opportunity 
and  the  necessary  facilities  for  official  inspection,  sampling, 
and  ascertainment  of  quantities.  Collectors  shall,  in  their 
discretion,  indicate  on  the  notices  of  intent  whether  the  mer¬ 
chandise  is  to  be  sampled,  weighed,  gauged,  or  measured,  and 
shall  give  general  instructions  to  inspectors  respecting  draw¬ 
back  goods  which  require  sampling,  weighing,  gauging,  or 
measuring,  in  order  that  in  the  event  such  sampling,  etc.,  is 
not  obtained  under  the  copy  of  the  notice  of  intent  filed  at  the 
customhouse,  the  inspector  may  obtain  the  same  under  the 
copy  filed  with  him  at  the  time  the  goods  are  deposited  at  the 
place  of  lading. 

(b)  Whenever  practicable,  merchandise  subject  to  sam¬ 
pling,  weighing,  gauging,  or  measuring  shall  be  sampled, 
weighed,  gauged,  or  measured  at  the  place  of  deposit  for 
lading  after  the  goods  have  been  placed  in  the  custody  of  the 
exporting  carrier.  Inspection,  sampling,  weighing,  gauging, 
and  measuring  will  not  be  made  at  a  place  other  than  sta¬ 
tions,  yards,  piers,  and  other  regular  places  of  lading  where 
customs  officers  are  stationed  for  the  purpose,  except  where 
it  is  shown  to  the  satisfaction  of  the  collector  that  such 
inspection,  etc.,  at  such  regular  place  of  lading  is  physically 
impracticable,  and  then  only  upon  the  condition  that  the 
applicant  pay  the  expenses  of  inspection,  etc. 

(c)  When  requested,  the  Government  officer  will  replace 
samples  taken  with  like  merchandise  furnished  by  the  ex¬ 
porter.  Packages  opened  by  customs  officers  for  any  pur¬ 
pose  after  the  same  have  been  placed  in  the  custody  of  the 
exporting  carrier  will,  upon  the  request  of  the  carrier,  be 
marked  to  denote  that  the  same  were  opened  for  the  purpose 

j  of  official  examination. 

Art.  1054.  Failure  to  obtain  actual  inspection  and  super¬ 
vision  of  lading. — (a)  Whenever  the  inspecting  officer  is 
unable  to  certify  to  the  actual  inspection  and  lading  of  the 
merchandise,  he  shall,  in  making  his  return,  state  the  reason 
therefor,  the  date  and  hour  of  receipt  of  the  notice  of  intent 
and  of  the  lading  of  the  merchandise,  and  whether  or  not  a 
shipper’s  notice  of  intent  accompanied  the  goods;  and  shall, 
after  the  vessel  or  cars  have  cleared,  examine  the  records 
of  the  delivering  and  exporting  steamship  or  transportation 
lines  for  the  purpose  of  verifying  the  particulars  stated  in 
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the  notice  of  intent  to  export  and  make  his  certificate  ; 
accordingly  whether  the  notice  was  timely  or  not. 

(b)  In  such  cases  the  certificate  of  the  inspector  shall  be 
accepted  as  sufficient  evidence  of  lading,  and  the  drawback 
will  be  allowed,  provided  the  notice  of  intent  was  timely  and 
the  regulations  were  otherwise  complied  with,  and  the  fail¬ 
ure  to  inspect  was  not  the  fault  of  the  exporter  or  carrier 
or  the  agent  of  either. 

Art.  1055.  Failure  to  file  notices  of  intent — Local  ship¬ 
ments. — The  failure  to  file  a  timely  notice  of  intent  with 
the  collector,  in  accordance  with  the  provisions  of  article 

1044,  shall  not  bar  the  payment  of  drawback,  provided  a 
notice  of  intent  is  delivered  to  the  inspecting  officer  as  re¬ 
quired,  nor  shall  failure  to  deliver  a  copy  of  the  notice  of 
intent  to  the  inspecting  officer  bar  the  payment  of  draw¬ 
back,  provided  a  timely  notice  of  intent  was  filed  with  the 
collector,  and  provided  further  that  no  other  act  or  omis¬ 
sion  on  the  part  of  the  shipper,  the  carrier,  or  the  agent  or 
either,  resulted  in  the  failure  to  secure  inspection. 

Art.  1056.  Same — Transportation  and  exportation  ship¬ 
ments. — (a)  Failure  to  file  a  notice  of  intent  at  the  port  of 
origin  or  to  complete  the  notice  of  intent  and  manifest  at 
the  port  of  exit,  in  accordance  with  the  provisions  of  article 

1045,  will  not  bar  the  payment  of  drawback,  provided  the 
merchandise  was  officially  inspected  and  laden  at  the  other 
port. 

(b)  Failure  to  obtain  inspection  at  both  ports  will  not 
bar  the  payment  of  drawback,  provided  an  opportunity  to 
inspect  was  furnished  by  filing  a  timely  notice  of  intent  and 
manifest  with  the  collector  or  with  the  inspector  at  the 
port  of  origin,  by  delivering  the  manifest  to  the  inspector  at 
the  port  of  exit,  by  completing  the  mail  copy  of  the  mani¬ 
fest  and  notice  of  intent  at  the  port  of  exit  in  accordance 
with  the  regulations,  or  by  filing  a  notice  of  intent  with 
the  collector  or  inspector  at  the  port  of  exit  as  in  the  case 
of  local  or  direct  exportations;  and  further  provided  that 
the  failure  of  inspection  was  not  due  to  any  act  or  omission 
on  the  part  of  the  shipper,  the  carrier,  or  the  agent  of 
either. 

(c)  When  the  shipment  is  not  officially  inspected  and 
laden  at  the  port  of  exit,  the  collector  at  that  port  will, 
upon  the  request  of  the  shipper  or  his  agent,  specifying  the 
exporting  carrier,  the  name  of  the  vessel,  or  the  number  and 
initials  of  the  car  and  the  date  of  exportation,  indorse  the 
copy  of  the  notice  of  intent  received  by  him  to  show  the 
facts  of  exportation  of  the  merchandise  as  indicated  by  the 
records  of  the  exporting  carrier  or  outward  manifest  of  the 
exporting  vessel,  and  return  the  notice  of  intent  to  the  port 
of  origin.  A  copy  of  the  notice  of  intent  so  indorsed  may 
be  accepted  in  lieu  of  the  inspector’s  return  of  lading,  pro¬ 
vided  the  merchandise  was  officially  inspected  and  laden 
at  the  port  of  origin  or  there  was  an  opportunity  to  inspect 
as  provided  in  the  preceding  paragraph  of  this  article. 

( d )  If  the  records  of  the  exporting  carrier  do  not  suffi¬ 
ciently  identify  the  merchandise  to  satisfy  the  collector 
as  to  the  actual  exportation  thereof,  he  may  require  a 
landing  certificate  as  additional  evidence  of  exportation. 

(e)  When  the  merchandise  is  diverted  en  route  to  the  port 
of  exit  by  the  carrier  without  the  knowledge  or  consent  of 
the  exporter,  and  leaves  the  United  States  at  a  different 
place  from  that  named  in  the  notice  of  intent  and  manifest, 
the  collector  at  the  port  of  actual  exportation  will,  upon  the 
receipt  of  the  mail  copies  of  the  notice  of  intent  and  mani¬ 
fest,  and  upon  being  advised  as  to  the  name  of  the  export¬ 
ing  carrier,  and  name  of  the  vessel  or  the  number  and 
initials  of  the  cars  and  date  of  exportation,  indorse  the 
copies  of  the  notice  of  intent  and  manifest  to  show  the 
facts  of  exportation  as  indicated  by  the  records  of  the 
exporting  carrier  or  outward  manifest  of  the  exporting 
vessel. 

(f)  In  such  cases  the  notice  of  intent  so  indorsed,  together 
with  a  landing  certificate  signed  by  the  foreign  revenue 
officer  at  the  foreign  destination  of  the  merchandise,  may 
be  accepted  in  lieu  of  the  inspector’s  return  of  lading,  pro¬ 
vided  the  merchandise  was  officially  inspected  and  laden  at 


the  port  of  origin  and  has  remained  in  the  continuous  pos¬ 
session  of  the  carrier  until  exported.  The  mail  copy  of 
the  notice  of  intent  will  be  forwarded  by  the  collector  at 
the  port  where  filed  to  the  port  of  actual  exportation  upon 
the  request  of  the  exporter. 

Art.  1057.  Same — Shipments  on  through  bills  of  lading 
from  places  at  which  no  customs  officer  is  located. — (a)  Fail¬ 
ure  to  file  a  timely  notice  of  intent  with  the  collector  of 
customs,  in  accordance  with  the  provisions  of  article  1046, 
will  not  bar  the  payment  of  drawback  on  such  shipment 
provided  the  manifest  and  copy  of  the  notice  of  intent 
accompanied  the  vessel  or  car  to  the  port  of  exit  and  were 
duly  delivered  to  the  customs  officers  there  as  required  under 
the  terms  of  the  manifest,  nor  will  drawback  be  denied 
where  the  copy  of  the  notice  of  intent  and  manifest  are  not 
delivered  to  the  inspecting  officer,  if  a  timely  notice  of  intent 
was  filed  with  the  collector,  provided  that  if  in  either  case 
there  is  a  failure  of  inspection,  such  failure  is  not  due  to 
any  act  or  omission  on  the  part  of  the  shipper,  the  carrier, 
or  the  agent  of  either. 

(b)  Where  merchandise  is  exported  in  accordance  with  the 
provisions  of  article  1046,  otherwise  than  by  sea,  drawback 
will  not  be  allowed  in  cases  of  noninspection,  unless  the 
carrier  has  notified  the  proper  customs  officer  at  the  port 
of  exit  of  the  arrival  and  point  of  departure  of  the  mer¬ 
chandise. 

Art.  1058.  Same — Notices  of  intent  in  duplicate  required 
to  complete  record. — In  all  instances  under  the  three  pre¬ 
ceding  articles  where  only  the  shipper’s  notice  of  intent  has 
been  filed,  no  drawback  shall  be  allowed  until  a  notice  of 
intent  in  duplicate  shall  have  been  filed  with  the  collector  of 
customs  in  order  to  complete  the  record. 

Art.  1059.  Completion  of  drawback  claims — Entry  and  cer¬ 
tificate  of  manufacture. — (a)  A  drawback  entry  and  certifi¬ 
cate  of  manufacture  on  customs  Form  7575  shall  be  filed  in 
duplicate  within  2  years  from  the  date  of  clearance  of  the 
exporting  vessel  or  conveyance.  The  entry,  which  may  in¬ 
clude  several  shipments  covered  by  notices  of  intent,  each 
shipment  constituting  a  claim  within  the  meaning  of  this 
article,  must  when  filed  be  complete  as  to  all  documents 
necessary  to  the  liquidation  thereof,  including  certificates  of 
delivery  of  imported  material  and  certificates  of  manufac¬ 
ture  and  delivery  of  manufactured  or  partly  manufactured 
articles,  and  all  necessary  official  documents  issued  from  one 
customs  officer  to  another  must  be  applied  for  prior  to  filing 
the  entry. 

(b)  A  statement  in  duplicate  of  the  papers  filed,  showing 
the  dates  when  official  documents  were  applied  for,  may  be 
presented  with  the  drawback  entry.  When  such  statement 
has  been  verified  as  to  the  papers  filed,  one  copy  shall  be 
receipted  and  returned  to  the  claimant  and  the  other  copy 
shall  be  attached  to  the  drawback  entry.  The  landing  cer¬ 
tificate,  if  one  is  required,  shall  be  furnished  prior  to  the 
liquidation  of  the  entry. 

(c)  Certificates  of  manufacture  may  be  filed  prior  to  the 
filing  of  the  entry  and  in  such  cases  shall  be  referred  to  in 
the  entry  by  official  number  in  lieu  of  particulars  of  im¬ 
portation  and  manufacture.  In  such  cases  the  entry  shall 
be  on  customs  Form  7573. 

(cD  In  case  the  drawback  entry  is  filed  at  a  port  other 
than  that  at  which  the  certificate  of  manufacture  is  on  file, 
the  collector  at  the  port  where  the  certificate  is  filed  shall, 
after  liquidation  and  at  the  request  of  the  party  filing  the 
certificate,  or  the  party  to  whom  such  merchandise  was 
delivered,  as  shown  by  said  certificate,  issue  an  extract 
therefrom  for  use  at  the  port  where  the  entry  is  filed.  Such 
extracts  shall  be  transmitted  to  the  collector  at  the  latter 
port,  and  for  the  purpose  of  identification  reference  may  be 
made  thereto  as  in  the  case  of  an  original  certificate.  Such 
extracts  shall  be  on  customs  Form  4537. 

(e)  When  completely  manufactured  articles  are  purchased 
for  exportation  and  the  drawback  is  to  be  paid  to  the  pur¬ 
chaser,  the  entry  shall  be  on  customs  Form  7573  and  shall  be 
accompanied  by  a  certificate  of  manufacture  and  delivery  on 
customs  Form  7577,  if  such  a  certificate  is  not  already 
on  file. 
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(/)  Whenever  a  drawback  entry  is  made  by  the  manufac¬ 
turer  or  his  agent,  and  he  is  not  the  exporter,  he  shall  de¬ 
clare  on  the  entry  that  the  right  to  the  drawback  claimed 
was  reserved  with  the  knowledge  and  consent  of  the 
exporter. 

(fir)  In  the  case  of  vessels  there  shall  be  filed  with  the 
drawback  entry  a  sworn  copy  of  the  contract  under  which 
the  vessel  was  built  or  the  pertinent  part  thereof  showing 
that  it  was  built  for  foreign  account  and  ownership,  a  cer¬ 
tificate  of  clearance  for  the  foreign  port  if  cleared  from  a 
port  other  than  that  at  which  the  entry  is  filed,  and  a  cer¬ 
tified  copy  of  the  registry  certificate  or  in  lieu  thereof  a 
certificate  of  the  consul  of  the  foreign  nation  to  which  the 
vessel  belongs  showing  that  the  said  vessel  has  been  reg¬ 
istered  under  the  flag  of  that  country.  In  the  case  of  war¬ 
ships  the  certificates  of  clearance  and  foreign  registry  will 
not  be  required. 

( h )  Claims  for  drawback  not  completed  within  the  2 
years  above  prescribed  shall  be  treated  as  abandoned. 

Art.  1060.  Certificates  of  importation  and  extracts. — (a) 
Where  the  merchandise  identified  in  the  drawback  entry  or 
certificate  of  manufacture  was  not  imported  at  a  port  within 
the  customs  collection  district  where  the  entry  or  certificate 
of  manufacture  is  filed,  the  collector  of  customs  of  the  dis¬ 
trict  where  the  merchandise  was  imported  shall,  upon  the 
written  request  of  the  importer  or  the  party  to  wdiom  the 
delivery  of  such  merchandise  has  been  certified,  issue  to  the 
collector  at  the  port  named  a  certificate  of  importation, 
which  shall  be  on  customs  Form  5265,  bearing  a  notation 
showing  the  date  of  filing  of  the  application  on  which  the 
certificate  is  issued. 

(b)  Should  any  portion  of  the  material  described  in  the 
certificate  of  importation  be  used  in  the  manufacture  of 
articles  exported  from  a  port  other  than  that  at  which  it 
is  on  file,  the  collector  holding  the  certificate  shall,  on  writ¬ 
ten  request,  issue  an  extract  for  use  at  such  other  port  and 
transmit  it  to  the  collector  at  that  port.  Such  extract  shall 
be  on  customs  Form  5267. 

(c)  In  the  case  of  articles  manufactured  from  metals 
withdrawn  from  bonded  smelting  and  refining  establish¬ 
ments,  the  collector  at  the  port  of  withdrawal  shall  issue,  in 
lieu  of  certificates  of  importation,  certificates  showing  the 
date  of  withdrawal,  date  of  importation,  party  making  same, 
quantity  and  character  of  metal,  and  rate  and  amount  of 
duty  paid. 

(d)  Certificates  of  importation  shall  not  be  issued  until 
the  import  entry  covering  the  merchandise  to  be  certified 
shall  have  been  liquidated  and  such  liquidation  made  final 
by  operation  of  law  or  acceptance  in  writing  by  the  im¬ 
porter.  Such  certificate  and  extracts  therefrom  must  name 
the  party  to  whom  delivery  has  been  certified  in  case  a  cer¬ 
tificate  of  delivery  has  been  filed  with  the  collector  issuing 
such  certificates  or  extracts. 

(e)  When  a  certificate  of  manufacture  covering  burlap 
bags  is  filed,  showing  transfer  of  the  bags  after  manufac¬ 
ture,  the  exporter  may  present  an  application  addressed  to 
the  collector  of  customs  at  the  port  where  the  burlap  or 
other  textile  material  was  imported,  requesting  the  issuance 
of  a  certificate  of  importation,  and  the  collector  of  customs 
at  the  port  where  the  certificate  of  manufacture  is  filed  will 
indicate  on  the  application,  before  forwarding  it  to  the  col¬ 
lector  of  customs  at  the  port  of  importation,  that  the  proper 
certificate  of  delivery  is  indorsed  on  the  certificate  of  manu¬ 
facture  to  the  person  requesting  the  certificate  of  importa¬ 
tion,  thus  obviating  the  necessity  of  filing  further  certifi¬ 
cates  or  delivery  with  the  collector  of  customs  who  issues 
the  certificate  of  importation. 

Art.  1061.  Certificates  of  delivery  of  imported  merchan¬ 
dise. — (a)  In  case  the  materials  used  in  the  manufacture  of 
articles  exported  with  benefit  of  drawback  were  not  im¬ 
ported  by  the  manufacturer  of  such  articles,  no  drawback 
of  the  duties  paid  thereon  shall  be  allowed  until  there  shall 
be  filed  with  the  collector  where  drawback  entry  is  made,  a 
certificate  of  delivery  on  customs  Form  7543,  or  official  evi¬ 
dence  of  the  existence  of  such  a  certificate  filed  at  another 
port,  made  under  oath,  fully  describing  the  materials  deliv- 


.  ered,  and  tracing  such  materials  from  the  custody  of  the  im¬ 
porter  to  the  custody  of  the  manufacturer.  Reference  may  be 
made  to  this  certificate  by  the  manufacturer  in  his  certificate 
of  manufacture  in  lieu  of  particulars  of  importation,  pro¬ 
vided  the  certificate  covers  but  one  importation.  The  cer¬ 
tificate  of  delivery  herein  provided  for  shall  be  filed  in  dupli¬ 
cate  with  the  collector,  who  will  transmit  the  copy  to  the 
comptroller  of  customs  for  the  district.  The  copy  need  not 
be  signed  or  sworn  to,  and  may  be  a  carbon  of  the  original. 

(b)  If  the  materials  are  not  delivered  directly  from  the 
importer  to  the  manufacturer,  each  intermediate  transfer 
shall  be  noted  on  the  certificate  of  delivery  by  an  affidavit 
of  the  party  through  whose  possession  the  materials  passed, 
as  provided  on  customs  Form  7543. 

(c)  The  party  actually  withdrawing  merchandise  from 
bonded  warehouse  shall  be  considered  the  importer  of  record 
for  drawback  purposes  and  certificates  of  delivery  covering 
prior  transfers  of  such  merchandise  while  in  warehouse  will 
not  be  required. 

Art.  1062.  Certificates  of  manufacture  and  delivery — Man¬ 
ufactured  or  partly  manufactured  articles  or  materials. — 

(a)  Where  the  imported  material  used  has  passed  through 
some  process  of  manufacture  before  delivery  and  the  partly 
or  completely  manufactured  article  is  used  in  the  manu¬ 
facture  of  some  other  article  for  exportation,  or  where  com¬ 
pletely  manufactured  articles  are  purchased  for  exporta¬ 
tion  without  further  manipulation,  a  certificate  of  manu¬ 
facture  and  delivery  shall  be  filed  on  customs  Form  7577. 
Such  certificates  of  manufacture  and  delivery  will  be  re¬ 
quired  whether  the  drawback  is  claimed  by  the  exporter  or 
has  been  reserved  by  the  manufacturer. 

(b)  In  drawback  entries  covering  the  exported  articles, 
reference  may  be  made  to  such  certificates  in  lieu  of  par¬ 
ticulars  of  importation  and  manufacture,  except  in  cases 
where  the  article  or  materials  have  been  further  manipulated 
before  exportation,  in  which  event  such  additional  manufac¬ 
turing  steps  must  be  covered  by  a  proper  certificate  of 
manufacture. 

(c)  Any  intermediate  transfer  of  such  manufactured 
articles  shall  be  certified  on  the  certificate  of  manufacture 
and  delivery. 

id)  In  case  the  drawback  entry  is  filed  at  a  port  other 
than  that  at  which  the  certificate  of  manufacture  and  de¬ 
livery  is  on  file,  extracts  may  be  issued  on  customs  Form 
4537. 

Art.  1063.  Bills  of  lading. — (a)  At  the  time  of  filing,  an 
entry  for  drawback  shall  be  accompanied  by  a  bill  of  lading 
issued  by  the  proper  representative  of  the  exporting  vessel, 
conveyance,  or  line,  covering  the  merchandise  described  in 
the  entry.  The  bill  of  lading  must  in  all  cases  show  that  the 
merchandise  was  shipped  by  or  on  account  of  the  party  mak¬ 
ing  the  drawback  entry,  or  must  bear  an  indorsement  of  the 
|  party  in  whose  name  or  on  whose  account  the  merchandise 
was  shipped,  showing  that  the  party  making  entry  is  au¬ 
thorized  to  make  it  and  to  receive  the  drawback.  The  terms 
of  the  bill  of  lading  may  limit  and  define  its  use  by  declaring 
it  to  be  for  customs  purposes  only  and  not  negotiable,  and 
if  a  copy  of  the  original  bill  of  lading  be  filed  it  must  bear 
the  signature  of  the  party  issuing  the  same. 

(b)  Memorandum  copies  of  bills  of  lading  issued  by  trans¬ 
portation  companies,  or  bills  of  lading  bearing  merely  the  in¬ 
itials  of  a  representative  of  the  transportation  company, 
will  not  be  accepted  in  lieu  of  the  bill  of  lading  described 
above. 

(c)  Collectors  of  customs  may  issue  extracts  of  bills  of 
lading  filed  with  drawback  entries  on  customs  Form  4475. 

( d )  If  for  any  cause  the  party  making  the  drawback  entry 
can  not  produce  the  required  bill  of  lading,  he  may,  through 
the  collector,  submit  to  the  Commissioner  of  Customs  a 
sworn  statement  showing  cause  of  failure,  with  such  evi¬ 
dence  as  may  be  had  of  exportation  and  of  his  right  to  make 
the  drawback  entry.  The  collector  transmitting  such  state¬ 
ments  and  evidence  shall  submit  therewith  his  report  and 
recommendations  relative  to  the  case. 

Art.  1064.  Landing  certificates. — (a)  A  landing  certificate 
will  be  required  whenever  the  collector  at  the  port  of  ex- 
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portation  or  at  the  port  where  the  drawback  entry  is  filed 
shall  have  reason  to  believe  that  the  shipment  is  not  a  bona 
fide  exportation ;  in  cases  referred  to  the  Bureau  for  instruc¬ 
tions  because  of  noncompliance  with  the  regulations,  in 
which  the  Bureau  specifically  directs  that  a  landing  certifi¬ 
cate  shall  be  produced ;  and  in  cases  where  a  landing  certifi¬ 
cate  is  otherwise  required  by  law  or  regulation. 

(b)  Foreign  landing  certificates  shall  be  required  in  all 
cases  for  aircraft  on  which  drawback  is  claimed  which  depart 
from  the  United  States  under  their  own  power,  and  the 
collector  may  require  such  additional  evidence  as  he  may 
deem  necessary  to  satisfy  himself  that  the  aircraft  or  any 
part  thereof  has  been  actually  exported.  Such  landing  cer¬ 
tificates  must  show  the  exact  time  of  landing  in  the  foreign 
country  of  the  aircraft  in  question  and  describe  the  aircraft 
and  parts  thereof  on  which  drawback  is  claimed  in  sufficient 
detail  to  enable  the  collector  to  identify  the  same  with  the 
notice  of  intent. 

(c)  Whenever  a  landing  certificate  is  required  it  shall  be 
signed  by  a  revenue  officer  of  the  foreign  country  to  which 
the  merchandise  is  exported,  unless  it  is  shown  that  such 
country  has  no  customs  administration,  in  which  case  the 
certificate  may  be  signed  by  the  consignee  or  by  the  vessel’s 
agent  at  the  place  of  landing,  and  sworn  to  before  a  notary 
public  or  other  officer  authorized  to  administer  oaths  and 
having  an  official  seal. 

( d )  In  cases  where  the  landing  certificate  is  specifically 
required  by  the  collector  or  by  the  Bureau,  but  not  otherwise, 
reasonable  notice  shall  be  given  to  the  exporter  or  his  agent. 
When  such  notice  is  given  more  than  one  year  from  the  date 
of  exportation  the  landing  certificate  shall  be  filed  within 
1  year  from  the  date  of  the  notice.  In  all  other  cases  the 
certificate  must  be  filed  within  2  years  from  the  date  of 
exportation  of  the  merchandise. 

(e)  In  cases  where  the  landing  certificate  is  required  by 
the  collector  of  customs,  other  evidence  of  such  landing,  if 
satisfactory  to  the  collector,  may  be  accepted  in  lieu  of  the 
landing  certificate  herein  provided  for. 

(/)  Where  landing  certificates  are  required  and  the  same 
can  not  be  produced,  an  application  for  the  waiver  thereof 
may  be  made  to  the  Bureau  through  the  collector  of  customs 
within  the  time  required  for  filing  the  certificate,  accompa¬ 
nied  by  such  evidence  of  exportation  and  landing  abroad  as 
may  be  available.  Such  applications  will  be  granted  pro¬ 
vided  the  Bureau  is  satisfied  from  the  evidence  submitted 
that  the  merchandise  has  been  actually  exported. 

Art.  1065.  Supplies  lor  certain  vessels. — (a)  Tariff  Act  of 
1930,  section  309: 

(a)  Articles  of  foreign  or  domestic  manufacture  or  production 
may,  under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe,  be  withdrawn  from  bonded  warehouses  or  bonded  manu¬ 
facturing  warehouses  free  of  duty  or  Internal-revenue  tax  for  sup¬ 
plies  (not  including  equipment)  of  vessels  of  war,  in  ports  of  the 
United  States,  of  any  nation  which  may  reciprocate  such  privilege 
toward  the  vessels  of  war  of  the  United  States  in  its  ports,  or  for 
supplies  (not  including  equipment)  of  vessels  of  the  United  States 
employed  in  the  fisheries  or  in  the  whaling  business,  or  actually 
engaged  in  foreign  trade  or  trade  between  the  Atlantic  and  Pacific 
ports  of  the  United  States  or  between  the  United  States  and  any 
of  its  possessions,  but  no  such  article  shall  be  landed  at  any  port 
or  place  in  the  United  States  or  in  any  of  its  possessions. 

(b)  Articles  of  domestic  manufacture  or  production  laden  as 
supplies  upon  any  such  vessel  shall  be  considered  to  be  exported 
within  the  meaning  of  the  drawback  provisions  of  this  Act. 

(b)  The  term  “supplies”  does  not  include  equipment. 

(c)  The  allowance  of  drawback  on  articles  manufactured 
or  produced  from  imported  materials  tax-paid  under  section 
601  (c),  (4),  (5),  (6),  or  (7)  of  the  Revenue  Act  of  1932, 
which  are  laden  as  supplies  oq  the  vessels  enumerated  in 
section  630  of  the  Revenue  Act  of  1932  is  permitted. 

( d )  A  notice  of  intent  on  customs  Form  7515  must  be  filed 
in  accordance  with  the  provisions  of  article  1044.  The  in¬ 
spector  in  making  his  return  of  lading  will  report  whether 
the  articles  described  in  the  notice  of  intent  appear  on  the 
records  of  the  exporting  vessel  as  ships’  supplies. 

(e)  The  procedure  outlined  in  the  drawback  regulations 
as  to  the  filing  of  applications  for  a  rate  of  drawback,  notices 
of  intent,  and  other  required  documents  shall  be  followed, 


so  far  as  applicable,  in  filing  claims  for  drawback  on  ships’ 
supplies. 

(/)  A  receipt  covering  the  merchandise  showing  marks, 
numbers,  and  quantity,  signed  by  the  master,  or  an  au¬ 
thorized  officer  of  the  vessel  or  steamship  company,  will  be 
accepted  in  lieu  of  a  bill  of  lading. 

(gr)  Drawback  will  not  be  paid  until  proof  has  been  pre¬ 
sented  in  the  form  of  an  affidavit  of  the  master  or  other 
officer  of  the  vessel  on  which  the  articles  were  laden,  having 
knowledge  of  the  facts,  showing  that  the  supplies  have  been 
used  on  board  the  vessel  and  that  no  portion  thereof  has 
been  landed  in  the  United  States  or  in  any  of  its  possessions, 
except  that  in  cases  where  the  drawback  on  a  single  lading 
is  less  than  $25,  an  affidavit  of  such  master  or  other  officer, 
showing  that  the  merchandise  has  been  laden  on  board  the 
particular  vessel  as  supplies  and  that  they  will  be  used  for 
no  other  purpose,  will  be  accepted.  In  the  case  of  vessels  of 
war  the  said  affidavits  will  not  be  required. 

( h )  Drawback  entries  shall  be  filed  on  customs  Form  7573 
or  7575,  as  applicable,  modified  to  read  “lade”,  “laden”,  or 
“lading”  instead  of  “export”,  “exported”,  or  “exporting”,  and 
the  “Declaration  of  exportation”  amended  to  read  as  follows: 

Declaration  of  Lading 

I, _ _ (member  of  firm,  officer,  representing  cor¬ 
poration,  agent,  or  attorney),  of _ ,  do  solemnly  and  truly 

declare  that,  according  to  the  best  of  my  knowledge  and  belief, 
the  particulars  of  lading  stated  In  this  entry,  the  notices  of  in¬ 
tent,  and  receipts  are  correct,  and  that  such  merchandise  is  not 
to  be  relanded  in  nor  returned  to  the  United  States,  or  any  of 
its  possessions,  but  is  to  be  consumed  as  supplies  or  stores  on"  the 
exporting  vessels  named  herein. 


Exporter  or  Agent. 

Declared  to  before  me  this _ day  of _ ,  19 _ 


Notary  Public  or  Acting  Deputy  Collector. 

Art.  1066.  Meats  cured  with  imported  salt. — (a)  All  pro¬ 
visions  of  these  regulations  relating  to  the  allowance  of 
drawback  on  articles  manufactured  with  the  use  of  imported 
materials,  including  the  application  for  a  rate  and  the  filing 
of  a  sworn  statement,  will  apply  to  the  refund  of  duty  on  salt 
used  in  curing  meat,  except  that  the  duty  to  be  refunded  is 
not  subject  to  the  retention  of  1  per  cent  and  that  no  pay¬ 
ment  will  be  made  in  an  amount  less  than  $100.  Claims 
amounting  to  less  than  $100  shall  be  permitted  to  accumulate 
until  the  sum  due  reaches  that  amount. 

(b)  The  forms  provided  will  be  modified  to  read  “refund” 
in  place  of  “drawback”,  “cured  with”  in  place  of  “manufac¬ 
tured  from”,  “meats”  in  place  of  “merchandise”,  and  “salt” 
in  place  of  “materials.” 

Art.  1067.  Liquidation  of  drawback  entries. — (a)  No  draw¬ 
back  on  materials  used  in  the  manufacture  of  exported 
articles  shall  be  paid  until  the  import  entries  covering  such 
materials  shall  have  been  liquidated  and  such  liquidation 
shall  have  been  made  final  by  operation  of  law  or  by  ac¬ 
ceptance  in  writing  by  the  importer  and  the  liquidated 
duties  have  been  paid. 

(b)  The  drawback  claim  having  been  completed  by  the 
filing  of  the  entry,  bills  of  lading,  and  other  documents  re¬ 
quired  by  these  regulations,  the  landing  certificate  having 
been  produced  where  required,  and  the  exporting  vessel  or 
conveyance  having  been  cleared  as  shown  by  record  of 
clearance  in  the  case  of  direct  exportation  or  by  certificate 
in  the  case  of  exportation  at  another  port,  the  collector 
shall  ascertain  the  drawback  due  by  reference  to  the  rec¬ 
ords  of  importation  and  the  drawback  rate  under  which 
the  drawback  claimed  is  allowable. 

(c)  Import  entries,  certificates  of  importation,  and  ex¬ 
tracts  from  such  certificates  shall  constitute  the  records 
from  which  the  amount  of  duty  paid  on  the  materials  used 
shall  be  determined;  and  to  guard  against  errors  of  iden¬ 
tification  and  over  allowance,  all  materials  identified  in 
manufacturers’  certificates  and  in  export  entries  which 
have  been  liquidated,  and  all  materials  covered  by  certifi¬ 
cates  of  importation  and  extracts  from  such  certificates  is¬ 
sued,  shall  be  charged  against  the  records  of  importation 
to  which  they  respectively  refer. 
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Art.  1068.  Two  or  more  products. — (a)  Tariff  Act  of  1930, 
section  313  (a) : 

*  •  •  Where  two  or  more  products  result  from  the  manipu¬ 

lation  of  Imported  merchandise,  the  drawback  shall  be  distributed 
to  the  several  products  in  accordance  with  their  relative  values 
at  the  time  of  separation. 

(b)  In  such  cases  the  values  used  shall  be  market  values 
unless  the  special  regulations  under  which  drawback  is 
claimed  provide  otherwise. 

Art.  1069.  Payment  of  drawback. — The  amount  of  liqui¬ 
dated  duties  subject  to  drawback  having  been  ascertained, 

99  per  cent  thereof,  or  for  the  full  amount  in  the  case  of 
meats  cured  with  imported  salt,  shall  be  paid  by  a  “check 
and  debenture  certificate”  made  payable  to  the  order  of 
the  party  making  the  entry  or  to  the  party  to  whom  the 
maker  on  the  face  of  the  entry  directs  such  payment  to  be 
made. 

Art.  1070.  To  whom  payable. — (a)  The  party  named  as 
shipper  or  consignor  in  the  bill  of  lading  under  which 
domestic  merchandise  is  exported  shall  be  held  to  be  the 
exporter  of  such  merchandise  and  shall  be  entitled  to  the 
drawback:  Provided,  however,  That  whenever  the  manufac¬ 
turer  or  producer  of  articles  entitled  to  drawback  on  ex¬ 
portation  shall,  on  the  sale  or  consignment  of  such  articles, 
have  reserved  to  himself  the  right  to  claim  drawback,  such 
manufacturer  or  producer  may  make  entry  for  such  draw¬ 
back,  which  shall  be  paid  to  him  upon  the  production  of 
satisfactory  evidence  that  such  reservation  was  made  with 
the  knowledge  and  consent  of  the  exporter. 

(b)  The  drawback  may  also  be  paid  to  the  agent  of  the  i 
manufacturer,  producer,  or  exporter,  as  the  case  may  be,  or  j 
to  the  person  to  whom  such  manufacturer,  producer,  ex-  I 
porter,  or  agent  shall,  in  writing,  direct  such  drawback  to 
be  paid. 

Art.  1071.  Source  of  payment — Puerto  Rico. — Tariff  Act  I 
of  1930,  section  313  (j): 

Any  drawback  of  duties  that  may  be  authorized  under  the  pro¬ 
visions  of  this  Act  shall  be  paid  from  the  customs  receipts  of 
Puerto  Rico,  if  the  duties  were  originally  paid  into  the  Treasury 
of  Puerto  Rico. 

FLAVORING  EXTRACTS,  MEDICINAL  OR  TOILET  PREPARATIONS  (IN¬ 
CLUDING  PERFUMERY),  MANUFACTURED  FROM  DOMESTIC  TAX- 
PAID  ALCOHOL 

Art.  1072.  Drawback  authorized. — (a)  Tariff  Act  of  1930, 
section  313  (d) ,  as  amended  by  section  402  of  the  Liquor  Tax 
Administration  Act  of  June  26,  1936: 

(313  (d))  Upon  the  exportation  of  flavoring  extracts,  medicinal 
or  toilet  preparations  (including  perfumery)  manufactured  or 
produced  in  the  United  States  in  part  from  domestic  alcohol  on 
which  an  internal-revenue  tax  has  been  paid,  there  shall  be 
allowed  a  drawback  equal  in  amount  to  the  tax  found  to  have 
been  paid  on  the  alcohol  so  used. 

(402)  Upon  the  exportation  of  bottled  distilled  spirits  and  wines 
manufactured  or  produced  in  the  United  States  on  which  an 
internal-revenue  tax  has  been  paid,  there  shall  be  allowed,  under 
regulations  to  be  prescribed  by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  a 
drawback  equal  in  amount  to  the  tax  found  to  have  been  paid  on 
such  bottled  distilled  spirits  and  wines:  Provided,  That  such  dis¬ 
tilled  spirits  and  wines  have  been  bottled  especially  for  export, 
under  regulations  prescribed  by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury. 

(b)  United  States  Code,  title  26,  section  1481c: 

All  provisions  of  law  for  the  allowance  of  drawback  of  internal - 
revenue  tax  on  articles  exported  from  the  United  States  are,  so 
far  as  applicable,  extended  to  like  articles  upon  which  an  internal- 
revenue  tax  has  been  paid  when  shipped  from  the  United  States 
to  the  island  of  Puerto  Rico.  (Mar.  4,  1915,  c.  164,  38  Stat.  1189; 
May  17,  1932,  c.  190,  47  Stat.  158.) 

(c)  The  Canal  Zone  is  considered  foreign  territory  for  the 
purpose  of  the  drawback  law. 

id)  There  is  no  authority  of  law  for  the  payment  of  draw¬ 
back  on  such  articles  when  shipped  to  Alaska,  Hawaii,  the 
Virgin  Islands,  American  Samoa,  or  the  island  of  Guam. 

Art.  1073.  Procedure. — (a)  In  the  payment  of  this  draw¬ 
back  the  regulations  relating  to  the  allowance  of  drawback 
on  articles  manufactured  from  imported  materials  will  be 
followed,  so  far  as  applicable. 


(b)  The  notice  of  intent  will  be  made  on  customs  Form 
7511,  and  when  it  covers  duty-paid  imported  materials,  in 
addition  to  the  tax-paid  alcohol,  two  sets  of  final  drawback 
entries  will  be  required,  one  set  for  customs  drawback  and 
the  other  for  internal -revenue  drawback. 

(c)  The  following  forms  will  be  used  in  lieu  of  the  corre¬ 
sponding  forms  used  in  the  case  of  articles  manufactured 
from  imported  materials: 

Drawback  entry,  customs  Form  7579. 

Drawback  entry  and  certificate  of  manufacture,  customs 
Form  7583. 

Certificate  of  manufacture  and  delivery,  customs  Form 
7585. 

Certificate  of  delivery  of  tax-paid  alcohol,  customs  Form 
7545. 

Art.  1074.  Manufacturing  record. — The  description  of  the 
alcohol  required  to  be  stated  in  the  entry  may  be  obtained 
from  the  package  containing  the  tax-paid  alcohol,  and  there 
shall  be  kept  by  the  manufacturer  of  the  flavoring  extracts, 
medicinal  or  toilet  preparations  on  which  drawback  is 
claimed,  a  record  of  all  such  preparations  manufactured,  the 
quantity  of  wastage,  if  any,  and  a  full  description  of  the 
alcohol.  This  record  shall  be  open  at  all  times  to  the  inspec¬ 
tion  of  officers  of  the  customs. 

Art.  1075.  Certificate  of  Commissioner  of  Internal  Revenue 
( Alcohol  Tax  Unit )  of  alcohol  withdrawn  tax-paid,  and  ex¬ 
tracts  from  such  certificates. — (a)  Upon  application  in  writ¬ 
ing  the  Commissioner  of  Internal  Revenue  (Alcohol  Tax 
Unit)  shall  issue  a  certificate  on  internal-revenue  Form  646, 
showing  that  the  alcohol  described  in  the  application  was 
withdrawn  from  warehouse  tax-paid,  and  forward  it  to  the 
collector  of  customs.  Each  certificate  shall  be  given  a  serial 
number. 

(b)  Where  drawback  is  claimed  on  flavoring  extracts, 
medicinal  or  toilet  preparations  manufactured  with  the  use 
of  rectified  or  redistilled  alcohol,  the  certificate  of  the  Com¬ 
missioner  of  Internal  Revenue  (Alcohol  Tax  Unit)  internal- 
revenue  Form  646  shall  show,  in  addition  to  the  data  called 
for  therein,  the  name  of  the  rectifier,  wine  gallons  of  rectified 
alcohol  produced,  amount  of  tax  paid,  date  of  withdrawal, 
the  proof  thereof,  number  of  proof  gallons  produced,  and 
the  serial  numbers  of  the  rectifier’s  stamps  covering  the 
alcohol. 

(c)  Charges  shall  be  made  on  the  back  of  the  certificate 
by  the  collector  of  customs  as  the  alcohol  covered  thereby  is 
identified  in  drawback  entries  covering  exportations  of  flavor¬ 
ing  extracts  and  medicinal  or  toilet  preparations,  and  should 
any  portion  of  the  alcohol  described  in  such  certificate  be 
required  for  liquidation  of  drawback  entries  filed  at  another 
port,  the  collector  shall,  on  written  application  of  the  party 
who  requested  its  issuance,  transmit  an  extract  from  the  cer¬ 
tificate  for  use  at  such  port.  The  extract  shall  be  made  on 
customs  Form  4541,  bear  the  Bureau  of  Internal  Revenue 
serial  number,  and  be  charged  on  the  back  of  the  original 
certificate. 

Art.  1076.  Collector’s  statement  of  drawback  due. — (a) 
When  the  drawback  claim  has  been  completed  by  the  filing 
of  the  entry,  bills  of  lading,  etc.,  as  required  by  the  regula¬ 
tions  and  the  landing  certificate  having  been  produced  where 
necessary,  and  the  exporting  vessel  or  conveyance  having 
been  cleared  as  shown  by  the  records  of  clearance  in  the 
case  of  direct  exportation  or  by  certificate  where  the  mer¬ 
chandise  was  exported  at  another  port,  the  collector  shall 
proceed  to  ascertain  the  amount  of  drawback  due  by  refer¬ 
ence  to  the  certificate  of  manufacture  and  the  established 
rate. 

(b)  The  collector  shall  then  prepare  a  certificate  on  cus¬ 
toms  Form  4539,  and  forward  the  certificate,  together  with  a 
written  request  signed  by  the  claimant,  for  payment  of  the 
amount  found  to  be  due  (addressed  to  the  Comptroller  Gen¬ 
eral  of  the  United  States)  to  the  Commissioner  of  Internal 
Revenue  (Alcohol  Tax  Unit),  who  will  forward  it,  scheduled 
on  internal-revenue  Form  1550,  to  the  Comptroller  General 
of  the  United  States  for  payment. 

(c)  In  addition  to  the  information  called  for  in  the  cer¬ 
tificate  (customs  Form  4539),  there  shall  be  stated  the  Bu- 
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reau  of  Internal  Revenue  certificate  number  applicable  to  the  i  in  accordance  with  the  provisions  of  article  770  is  released 
alcohol  used.  from  customs  custody  when  final  examination  for  purposes 


( d )  No  deduction  of  1  percent  is  to  be  made  from  the 
amount  of  tax  due  for  drawback. 

(e)  The  regulation  requiring  a  certificate  from  the  col-  1 
lector  of  customs  in  the  Philippine  Islands  showing  the  pay¬ 
ment  of  duty  on  merchandise  shipped  to  the  said  islands 
with  benefit  of  drawback,  or  that  such  merchandise  is  pro¬ 
vided  for  in  the  free  list  of  the  Philippine  tariff,  is  not  ap¬ 
plicable  to  medicinal  and  toilet  preparations  and  flavoring 
extracts  manufactured  in  the  United  States  with  the  use  of 
domestic  tax-paid  alcohol. 

MERCHANDISE  EXPORTED  FROM  CONTINUOUS  CUSTOMS  CUSTODY 

Art.  1077.  Drawback  authorized. — (a)  Tariff  Act  of  1930, 
section  557: 

*  *  *  Merchandise  upon  which  the  duties  have  been  paid  and 

which  shall  have  remained  continuously  in  bonded  warehouse  or 
otherwise  in  the  custody  and  under  the  control  of  customs  officers, 
may  be  entered  or  withdrawn  at  any  time  within  three  years  (or  i 
ten  months  in  the  case  of  grain)  after  the  date  of  importation  for 
exportation  or  for  transportation  and  exportation  to  a  foreign 
country,  or  for  shipment  or  for  transportation  and  shipment  to  the 
Virgin  Islands,  American  Samoa,  or  the  island  of  Guam,  under  such  j 
regulations  as  the  Secretary  of  the  Treasury  shall  prescribe,  and 
upon  such  entry  or  withdrawal,  and  exportation  of  shipment,  99 
per  centum  of  the  duties  thereon  shall  be  refunded.  *  *  * 

(b)  United  States  Code,  title  19,  section  152— b: 

Merchandise  in  bonded  warehouse  or  otherwise  in  the  custody 
and  control  of  the  officers  of  the  customs  upon  which  duties  have 
been  paid  shall  be  entitled,  on  shipment  to  the  Philippine  Islands 
within  3  years  from  the  date  of  the  original  arrival,  to  a  return 
of  the  duties  less  1  per  centum,  *  *  *  under  such  rules  and 

regulations  as  mav  be  prescribed  by  the  Secretary  of  the  Treasury. 
(Mar.  8,  1902,  c.  140,  sec.  7,  32  Stat.  55.) 

(c)  The  Canal  Zone  is  considered  foreign  territory  for  the 
purpose  of  the  drawback  law. 

( d )  Imported  articles  which  have  remained  continuously 
under  customs  custody  and  control  are  not  entitled  to  draw¬ 
back  when  shipped  to  Alaska,  Puerto  Rico,  or  Hawaii. 

Art.  1078.  Packages. — Tariff  Act  of  1930,  section  562: 

Unless  by  special  authority  of  the  Secretary  of  the  Treasury, 
no  merchandise  shall  be  withdrawn  from  bonded  warehouse  in  less 
quantity  than  an  entire  bale,  cask,  box,  or  other  package;  or,  if  i 
in  bulk,  in  the  entire  quantity  imported  or  in  a  quantity  not  less 
than  one  ton  weight.  All  merchandise  so  withdrawn  shall  be  with¬ 
drawn  in  the  original  packages  in  which  imported  unless,  upon 
the  application  of  the  importer,  it  appears  to  the  collector  that  it  is 
necessary  to  the  safety  or  preservation  of  the  merchandise  to  re¬ 
pack  or  transfer  the  same.  *  *  * 

Art.  1079.  Continuous  custody. — (a)  Tariff  Act  of  1930, 
section  558: 

No  remission,  abatement,  refund,  or  drawback  of  estimated  or 
liquidated  duty  shall  be  allowed  on  the  exportation  of  any  mer¬ 
chandise  after  its  release  from  the  custody  or  control  of  the  Gov¬ 
ernment  except  in  case  of  the  exportation  of  articles  manufactured 
or  produced  in  whole  or  in  part  from  imported  materials,  or  not 
conforming  to  sample  or  specifications,  on  which  a  drawback  of 
duties  is  expressly  provided  for  by  law. 

(b)  Such  custody  must  be  continuous  and  uninterrupted 
from  the  time  of  importation  to  the  time  of  exportation. 

(c)  Merchandise  which  has  been  released  to  an  importer 
under  the  bond  prescribed  by  article  314  of  these  regula¬ 
tions,  and  returned  to  the  appraiser’s  stores  upon  requisi¬ 
tion  of  the  collector,  and  merchandise  released  under  6 
months’  bond,  as  provided  for  in  section  308  of  the  Tariff 
Act  of  1930,  has  not  been  in  the  continuous  custody  of  cus¬ 
toms  officers. 

(d)  Merchandise  which  remains  upon  the  wharf  by  per¬ 
mission  of  the  collector  is  in  customs  custody.  This  cus¬ 
tody  ceases  when  the  permit  has  been  accepted  by  the 
customs  officer  in  charge,  and  there  is  nothing  further  to 
be  done  by  him  in  the  way  of  measuring,  weighing,  gaug¬ 
ing,  etc. 

(e)  In  the  case  of  merchandise  entered  for  warehouse, 
customs,  custody  ceases  when  the  storekeeper  with  whom  a 
delivery  permit  has  been  lodged  has  released  the  merchan¬ 
dise  to  or  upon  the  order  of  the  proprietor  of  the  ware¬ 
house,  as  provided  in  articles  331  and  933  (a)  and  (b). 

(/)  Except  as  provided  by  paragraph  (d)  of  this  article, 
merchandise  examined  elsewhere  than  at  the  public  stores 


of  appraisement  has  been  completed. 

Art.  1080.  Entry. — (a)  At  least  6  hours  before  the  lading 
of  any  merchandise  on  which  drawback  is  claimed,  there 
shall  be  filed  by  the  importer,  or  by  whomever  said  importer 
shall  designate  in  writing,  with  the  collector  an  entry  in 
triplicate  on  customs  Form  7541,  one  copy  of  which  shall 
be  forwarded  to  the  comptroller  of  customs. 

(b)  Where  the  merchandise  is  to  be  transported  before 
exportation  the  entry  shall  be  filed  in  quadruplicate  and 
name  the  transporting  vessel  or  conveyance,  the  route  and 
port  of  exit.  One  certified  copy  of  this  entry  shall  be  for¬ 
warded  to  the  collector  at  the  port  of  exit.  In  such  cases 
the  merchandise  must  be  transported  by  a  bonded  carrier 
under  the  regulations  for  transportation  in  bond,  and  mani¬ 
fests  shall  be  prepared  and  filed  in  the  manner  provided  in 
article  900  of  these  regulations. 

(c)  The  storekeeper  or  other  officer  having  the  merchan¬ 
dise  in  charge,  when  so  directed,  shall  cord,  seal,  or  brand 
the  same  before  delivery  for  transportation. 

(d)  The  regulations  as  to  supervision  of  lading  and  cer¬ 
tification  of  exportation  hereinbefore  provided  in  the  case 
of  the  exportation  of  manufactured  articles  will  be  followed, 
so  far  as  applicable,  the  drawback  entry  taking  the  place 
of  the  notice  of  intent  to  export. 

Art.  1081.  Completion  of  entry. — As  evidence  of  exporta¬ 
tion  there  shall  be  filed  an  export  bill  of  lading,  and  a  land¬ 
ing  certificate  where  required,  in  the  manner  and  within 
the  time  provided  in  the  case  of  the  exportation  of  manu¬ 
factured  articles. 

Art.  1082.  Ascertainment  of  drawback. — (a)  The  draw¬ 
back  entry  having  been  completed  and  the  bill  of  lading 
filed,  together  with  the  landing  certificate  where  required, 
the  reports  of  inspection  and  lading  having  been  made,  and 
the  clearance  of  the  exporting  vessel  or  conveyance  having 
been  shown  by  record  of  clearance  in  the  case  of  direct  ex¬ 
portation,  or  by  certificate  in  the  case  of  transportation  and 
exportation,  the  collector  with  whom  such  entry  and  proofs 
are  lodged  shall  verify  the  facts  of  importation  by  reference 
to  the  records  in  his  office,  and  ascertain  the  amount  of 
duty  paid  on  the  merchandise  exported.  The  drawback 
found  due  shall  be  paid  in  accordance  with  the  regulations 
covering  manufactured  articles. 

( b )  No  drawback  shall  be  paid  until  the  import  entry 
covering  the  merchandise  shall  have  been  liquidated,  such 
liquidation  has  been  made  final  by  operation  of  law  or  by 
acceptance  in  writing  by  the  importer,  and  the  liquidated 
duties  have  been  paid. 

MERCHANDISE  EXPORTED  AFTER  RETURN  TO  CUSTOMS  CUSTODY 

Art.  1083.  Drawback  authorized. — Tariff  Act  of  1930,  sec¬ 
tion  313  (c) : 

Upon  the  exportation  of  merchandise  not  conforming  to  sample 
or  specifications  upon  which  the  duties  have  been  paid  and  which 
have  been  entered  or  withdrawn  for  consumption  and,  within 
thirty  days  after  release  from  customs  custody,  returned  to  cus¬ 
toms  custody  for  exportation,  the  full  amount  of  the  duties  paid 
upon  such  merchandise  shall  be  refunded  as  drawback,  less  1 
per  centum  of  such  duties. 

Art.  1084.  Application. — (a)  When  an  importer  desires  to 
export  with  benefit  of  drawback  imported  merchandise 
which  does  not  conform  to  sample  or  specifications,  he  shall 
file  with  the  collector  of  customs  at  the  port  where  the 
merchandise  was  entered  an  application,  in  duplicate,  on 
customs  Form  7537,  giving  the  quantities  and  description  of 
the  merchandise  to  be  exported  and  identifying  it  with  the 
import  entry. 

(b)  The  application  shall  also  set  forth  the  place  at 
which  the  merchandise  is  to  be  deposited  in  customs  cus¬ 
tody.  If  such  place  is  not,  in  the  opinion  of  the  collector, 
suitable  for  the  examination  of  the  merchandise  and,  where 
necessary,  repacking,  he  may  require  the  merchandise  to  be 
delivered,  at  the  expense  of  the  applicant,  to  a  suitable 
place. 

Art.  1085.  Samples  and  specifications. — (a)  The  applica¬ 
tion  shall  be  accompanied  by  a  copy  of  the  order  for  the 
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merchandise  and  copies  of  the  correspondence,  if  any,  pre¬ 
liminary  thereto,  and  the  samples  or  specifications  on  which 
the  merchandise  was  ordered;  and  shall  contain  a  state¬ 
ment  by  the  importer,  under  oath,  setting  forth  that  the 
samples  or  specifications  submitted  are  those  on  which  the 
merchandise  was  ordered  and  showing  in  detail  in  what 
manner  the  imported  merchandise  does  not  conform  to 
sample  or  specifications. 

<b)  If  no  written  order  was  placed  and  no  samples  or 
specifications  are  available,  a  sworn  statement  of  the  im¬ 
porter  setting  forth  his  oral  specifications  may  be  accepted 
in  lieu  thereof,  provided  that  in  doubtful  cases  the  collector 
may,  before  liquidation  of  the  entry,  require  such  oral 
specifications  to  be  corroborated  by  the  shipper. 

(c)  Cases  involving  doubt  or  dispute  between  the  importer 
and  the  shipper  should  be  forwarded  to  the  Bureau  for 
instructions. 

Art.  1086.  Return  of  merchandise. — (a)  Upon  receipt  of 
the  application  the  collector  shall  approve  the  place  of  de¬ 
posit  of  the  merchandise  selected  by  the  applicant,  or  desig¬ 
nate  another  place  if  the  one  selected  is  not  deemed  suitable, 
making  appropriate  notation  to  that  effect  on  both  copies 
of  the  application,  and  return  the  duplicate  to  the  applicant 
to  be  presented  with  the  merchandise  to  the  customs  officer 
at  the  place  of  deposit,  who  shall  note  thereon  the  date  on 
which  the  merchandise  is  received  or  customs  custody  as¬ 
sumed  and  return  it  to  the  collector.  Customs  officers  shall 
not  receive  or  assume  custody  of  the  merchandise  until  the 
duplicate  of  the  application  approved  by  the  collector  is 
presented  at  the  place  of  deposit  of  the  merchandise.  A 
receipt  showing  the  date  of  return  of  the  merchandise  shall 
be  furnished  to  the  applicant  if  he  requests  it.  If  the  re¬ 
port  of  the  receiving  officer  shows  that  the  merchandise  was 
not  returned  within  the  time  required  by  law,  the  applica¬ 
tion  should  be  rejected. 

(b)  In  the  case  of  merchandise  to  be  returned  to  the  for¬ 
eign  shipper  through  the  mails  from  a  post  office  located  at 
a  point  where  no  customs  officer  is  stationed,  the  merchan¬ 
dise,  prepared  for  mailing,  shall  be  deposited  with  the  post¬ 
master  for  delivery  to  the  collector  of  customs  at  the  port 
where  the  article  was  entered.  The  parcel,  properly 
wrapped,  stamped,  and  addressed  for  mailing  abroad  shall 
be  inclosed  in  a  package  or  wrapper  addressed  to  the  col¬ 
lector  of  customs  at  the  port  where  such  merchandise  was 
originally  entered.  Waiver  of  the  right  to  withdraw  the 
merchandise  from  the  mails,  signed  by  the  exporter,  shall 
be  stamped  or  written  on  both  the  parcel  and  package  or 
wrapper,  and  the  appraiser  in  making  his  return  on  the  ap¬ 
plication  (customs  Form  7537)  shall  report  accordingly. 
The  outside  package  or  wrapper  shall  bear  an  appropriate 
notation  to  the  effect  that  the  contents  are  intended  for 
examination  and  exportation  under  section  313  (c)  of  the 
tariff  act.  If  the  parcel  is  to  be  insured  or  registered  to 
cover  transportation  from  port  of  original  entry  to  foreign 
destination,  the  exporter  shall  advance  to  the  collector  of 
customs  at  such  port  the  necessary  funds  to  cover  the 
charges  for  insurance  or  registry. 

<c)  The  application  fully  executed,  in  duplicate,  on  cus¬ 
toms  Form  7537,  shall  either  accompany,  or  be  mailed  simul¬ 
taneously  with,  the  parcel,  except  that  if  such  form  is  not 
available  to  the  exporter,  or  if  available  and  information 
necessary  for  complete  execution  of  the  form  is  not  obtain¬ 
able  at  the  time  of  mailing,  the  merchandise  may  be  re¬ 
turned  without  the  application,  to  the  postmaster  for  prompt 
delivery  to  the  collector  of  customs.  In  cases  where  the 
application  covering  the  returned  merchandise  is  not  re¬ 
ceived  by  the  collector,  he  shall,  immediately  upon  receipt 
of  such  parcel,  furnish  the  exporter  with  copies  of  customs 
Form  7537  for  prompt  execution  and  return.  Dates  of  de¬ 
livery  of  the  parcel  from  the  post  office  and  return  thereto 
are  considered  the  dates  of  release  from  and  return  to 
customs  custody,  respectively,  within  the  meaning  of  section 
313  (c)  of  the  tariff  act.  Drawback  will  be  denied  where 
articles  are  not  returned  to  customs  custody  within  30  days 
after  release  therefrom. 


( d )  The  exporter  shall  submit  for  the  information  of  the 
collector  of  customs  a  parcel  post  or  registered  mail  receipt 
or  other  evidence  from  the  postmaster  at  the  depositing  office 
showing  date  of  return  of  the  merchandise  to  the  postmaster, 
together  with  evidence  of  date  of  delivery  of  the  incoming 
package  from  the  post  office  to  the  addressee  (exporter). 
After  the  required  examination  has  been  made  of  the  mer¬ 
chandise  and  the  collector  has  approved  the  application,  he 
will  cause  the  parcel  to  be  mailed  for  exportation,  notify  the 
applicant  of  such  approval  and  mailing,  and  forward  to  him 
blank  copies  of  drawback  entry  (customs  Form  7539) ,  with 
the  request  for  prompt  execution  and  return.  If  the  appli¬ 
cation  is  disapproved  the  collector  shall  notify  the  applicant 
accordingly  and  request  advice  from  him  as  to  the  disposition 
to  be  made  of  the  parcel. 

Art.  1087.  Examination  by  appraiser. — If  it  appears  from 
the  report  of  the  receiving  officer  that  the  merchandise  was 
returned  to  customs  custody  within  the  time  required  by 
law,  the  original  of  the  application,  together  with  its  sup¬ 
porting  documents,  the  samples  and  specifications,  and  the 
import  invoice  covering  the  merchandise,  shall  be  submitted 
to  the  appraiser.  The  appraiser  shall  cause  the  merchandise 
to  be  examined,  and  if  he  finds  the  importer’s  claim  well 
founded,  shall  supervise  the  repacking  of  the  merchandise 
when  repacking  is  necessary.  After  the  merchandise  has 
been  examined  and,  when  necessary,  repacked,  the  appraiser 
shall  return  the  application  and  accompanying  documents  to 
the  collector  with  his  report  as  to  whether  or  not  the  mer¬ 
chandise  has  been  identified  with  the  import  invoice,  whether 
or  not  it  conforms  to  sample  or  specifications  and  whether 
or  not  the  quantity  thereof  agrees  with  that  stated  in  the 
application. 

Art.  1088.  Approval  of  application — Entry. — If  the  ap¬ 
praising  officer  sustains  the  importer’s  claim  and  the  collector 
concurs,  the  collector  shall  approve  the  application  and  so 
notify  the  applicant,  the  date  of  such  notification  being 
stamped  on  the  application.  The  applicant  shall  then  file 
a  drawback  entry  on  customs  Form  7539  and  the  export 
procedure  and  liquidation  of  the  entry  shall  be  the  same, 
so  far  as  applicable,  as  that  governing  the  exportation  with 
benefit  of  drawback  of  merchandise  in  continuous  customs 
custody.  (See  arts.  1080  to  1082.) 

Art.  1089.  Acceptance  of  goods  at  importer’s  risk  and  ex¬ 
pense — Time  limit  for  exportation. — Merchandise  returned 
to  customs  custody  under  section  313  (c)  of  the  Tariff  Act 
of  1930  shall  be  accepted  only  at  the  risk  and  expense  of  the 
party  in  interest,  and  if  not  exported  within  60  days  after 
the  date  of  notification  of  approval  of  the  application  to 
export  shall  be  treated  as  unclaimed. 

Art.  1090.  Waiver  of  proof — Duty  less  than  $25. — With  the 
exception  of  the  application  of  the  importer,  the  above  pro¬ 
visions  of  these  regulations  relative  to  proof  of  noncon¬ 
formity  to  sample  or  specifications  may  be  waived  wholly 
or  in  part,  provided  the  duty  on  the  merchandise  to  be  ex¬ 
ported  is  less  than  $25  and  the  collector  is  otherwise  satis¬ 
fied  that  the  claim  is  well  founded. 

GENERAL  REGULATIONS  RELATING  TO  ALL  DRAWBACK  CLAIMS 

Art.  1091.  Filing  of  documents  and  liquidation  of  claims. — 
(a)  Where  notices  of  intent  are  filed  at  ports  of  entry,  the 
original,  as  soon  as  the  inspector’s  report  is  made,  will  be 
forwarded  to  the  collector  of  customs  at  the  headquarters 
port,  who  will  number  the  document.  Where  the  entry  is  to 
be  filed  at  a  port  in  another  customs  district  as  indicated 
by  the  notice  of  intent,  the  original  of  the  notice  of  intent 
will  be  forwarded  to  the  port  indicated  by  the  exporter  and 
the  duplicate  copy  will  be  retained  at  the  port  of  exit.  When 
the  entry  and  other  papers  required  by  the  regulations  to  be 
filed  by  the  claimant  for  drawback  are  received  at  the  port 
of  entry  they  will  be  forwarded  to  the  headquarters  port  for 
liquidation  and  the  issuance  of  check-debenture  certificates. 

(b)  All  certificates  of  importation  will  be  issued  by  and 
to  headquarters  ports  only;  and  if  necessary  the  entry  will 
be  obtained  from  the  port  of  entry.  At  the  ports  of  entry 
a  proper  record  will  be  made  of  notices  of  intent  on  customs 
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Form  4491.  A  record  of  entries  and  liquidations  will  be 
kept  at  the  headquarters  port  covering  the  transactions  of 
the  entire  district  on  customs  Forms  4489-A,  4489-B,  or 
4489-C.  Each  port  of  entry  will  maintain  a  separate  series 
of  numbers  for  notices  of  intent  with  the  assigned  symbol 
letter. 

(c)  When  notices  of  intent  are  filed  in  accordance  with 
article  1045  an  additional  copy  will  be  required  for  trans¬ 
mission,  after  certification,  to  the  collector  at  the  port  of 
exit. 

Art.  1092.  Drawback  allowable — Not  allowable. — (a)  The 
duties  subject  to  drawback  include  special  dumping  duties 
and  the  10  percent  additional  duty  assessed  under  section 
304  of  the  Tariff  Act  of  1930  on  merchandise  not  marked 
to  indicate  the  country  of  origin. 

(b)  No  drawback  of  additional  duty  imposed  for  under¬ 
valuation,  or  of  discriminating  duty,  or  of  additional  duty 
paid  on  any  wool  or  hair  used  in  violation  of  the  bond  pro¬ 
vided  for  in  paragraph  1101,  Tariff  Act  of  1930,  or  of  duty 
on  merchandise  remaining  unclaimed  in  general  order  for 
more  than  1  year  and  exported  in  the  same  condition  as 
imported,  shall  be  allowed. 

Art.  1093.  Shippers’  export  declarations. — The  notation 
“Exported  with  benefit  of  drawback”  may  be  stamped  or 
written  on  shippers’  export  declarations  covering  merchan¬ 
dise  on  which  drawback  is  claimed.  While  this  will  prob¬ 
ably  aid  shippers  in  securing  drawback  inspection  it  is  not 
obligatory  that  declarations  shall  be  so  stamped,  and  the 
liquidation  of  drawback  entries  will  not  be  suspended  on 
account  of  the  absence  of  such  notation. 

Art.  1094.  Amendment  of  notices  of  intent  and  entries. — 
(a)  Except  for  the  purpose  of  correcting  a  manifest  clerical 
error  or  for  changing  the  name  of  the  exporting  vessel,  no 
change  shall  be  made  by  the  exporter  in  the  notices  of  in¬ 
tent  to  export  after  filing,  but  correct  notices  of  intent  for 
the  same  merchandise  may  be  accepted  when  filed  in  time 
to  supplant  those  previously  filed  and  needing  correction. 

(b)  Final  drawback  entries  may  be  corrected  after  filing 
with  the  collector,  only  after  permission  has  been  granted 
by  the  collector  to  have  the  comptroller’s  copy  of  the  entry 
withdraw  and  the  corrections  or  amendments  sworn  to  by 
the  appropriate  parties,  or  by  the  timely  filing  of  supple-  I 
mental  entry  in  duplicate. 

Art.  1095.  Protests. — The  decision  of  the  collector  of  cus¬ 
toms  refusing  to  pay  a  drawback  claim  is  final  and  conclu¬ 
sive  upon  all  persons  unless  the  party  filing  the  drawback 
claim  or  his  agent  shall  within  60  days  after,  but  not  before, 
such  decision,  file  a  protest  in  writing  with  the  collector  in 
the  manfter  provided  in  the  case  of  protests  against  the 
liquidation  of  import  entries. 

Art.  1096.  Monthly  reports. — Within  10  days  after  the 
close  of  every  month  there  shall  be  compiled  and  forwarded 
to  the  Division  of  Statistics  and  Research,  Bureau  of  Cus¬ 
toms,  on  customs  Form  3151,  a  report  for  each  customs  dis¬ 
trict  showing  the  following  information:  Total  drawback 
allowed  under  section  557  and  under  each  of  the  following 
subsections  of  section  313,  Tariff  Act  of  1930  (a  and  b),  (c), 

(d) ,  and  (g) ;  remissions  approved  under  subsection  (e)  and 
refunds  allowed  under  subsection  (f)  of  section  313. 

Art.  1097.  Forms. — The  customs  forms  referred  to  in  this 
chapter  may  be  obtained  from  collectors  of  customs  upon 
payment  of  the  charge  therefor,  if  any;  or  they  may  be 
printed  by  importers,  manufacturers,  or  exporters,  provided 
the  color,  size,  wording,  and  arrangement  are  the  same  as 
the  Government  forms.  If  larger  forms  are  necessary  in 
the  case  of  certificates  of  manufacture  or  drawback  entries, 
the  same  may  be  printed,  provided  they  are  in  multiples  of 
the  Government  size. 

Art.  1098.  Signing  of  documents — Powers  of  attorney. — 
Powers  of  attorney,  in  accordance  with  article  301,  will  be 
required  from  persons  signing  documents  required  by  this 
chapter  in  all  cases  where  such  person  is  not  a  member  of 
the  firm  or  is  not  the  importer,  manufacturer,  or  exporter, 
as  the  case  may  be.  A  power  of  attorney  will  also  be  re¬ 
quired  where  the  person  signing  a  document  for  a  corpora- 
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tion  is  not  the  president,  vice  president,  treasurer,  or  secre¬ 
tary  of  the  corporation. 

ARTICLES  EXPORTED  FREE  OF  INTERNAL-REVENUE  TAX  OR  WITH 
REFUND  OF  SAID  TAX 

Art.  1099.  Procedure. — (a)  For  course  of  procedure  in  re¬ 
gard  to  the  exportation  free  of  internal-revenue  tax,  or  with 
benefit  of  drawback  of  internal-revenue  tax,  of  domestic  dis¬ 
tilled  spirits,  fermented  liquor,  wines,  specially  denatured 
alcohol,  tobacco,  snuff,  cigars,  oleomargarine,  adulterated 
butter,  mixed  flour,  playing  cards,  and  stills,  under  internal- 
revenue  laws,  see  Internal-Revenue  Regulations  Nos.  3,  7,  18, 
29,  and  73,  gauging  manual  1934,  and  I.  R.  T.  D.  4670. 

(b)  For  course  of  procedure  relating  to  the  withdrawal, 
without  payment  of  internal-revenue  tax,  of  tobacco  prod¬ 
ucts  for  use  as  supplies  on  certain  vessels,  see  Internal -Rev¬ 
enue  Regulations  No.  76. 

CHAPTER  XXI 

Enforcement  of  the  Customs  Laws,  Fines,  Penalties,  and 
Forfeitures 

GENERAL  PROVISIONS 

Art. 

1100.  Smuggling  and  fraud  on  the  revenue — Merchandise  im¬ 

ported  contrary  to  law — Concealing, .dealing  in,  or  trans¬ 
porting. 

1101.  Unlawful  importing,  landing,  concealing,  transporting,  or 

aiding  by  obtaining  information,  financing,  or  otherwise — 
Vessels,  vehicles,  or  persons — Penalty. 

1102.  Customs  enforcement  areas — Prevention  of  smuggling — 

Hovering  vessels — Etc. — Definitions. 

1103.  Baggage  of  passengers  from  foreign  countries — Articles  not 

declared. 

1104.  Entry  by  false  invoice,  declaration,  affidavit,  paper,  or  state¬ 

ment. 

1105.  Goods  not  specified  in  the  invoice — Fraudulent  intent — For¬ 

feiture. 

1106.  Undervaluation  exceeding  100  percent. 

1107.  Inspection  of  importers’  books,  records,  etc. 

1108.  Examination  of  importer  and  others — Penalties  for  refusal 

to  give  testimony. 

1109.  Narcotic  drugs — Alcoholic  liquors  on  vessels  not  exceeding 

500  net  tons — Forfeiture — Penalties. 

1110.  Intoxicating  liquors. 

1111.  Alcoholic  liquors — Forfeited — Disposition  of. 

1112.  Unlawful  relanding  of  merchandise  exported. 

1113.  False  drawback  claim — Forfeiture— Penalty. 

1114.  Merchandise  in  bonded  warehouse — Fraudulent  conceal¬ 

ment,  removal,  repacking,  or  marking. 

1115.  Offenses  relating  to  seals;  affixing  by  unauthorized  persons; 

false  seals;  removal;  injury  to;  defacing;  etc.;  unlawful 
removal  of  goods  from  customs  custody. 

PROCEDURE 

1116.  Reports  of  violation  of  law  to  collectors. 

1117.  Arrests — Seizures — Who  may  make. 

1118.  Hovering  vessels — Vessels  failing  to  display  lights — Examina¬ 

tion  of— Seizure — Forfeiture. 

1119.  Boarding  of  vessels  or  vehicles. 

1120.  Vessels’  and  vehicles’  manifests — Failure  to  produce — Pen¬ 

alty. 

1121.  Seizure  of  vessels  and  vehicles— Penalty. 

1122.  Maritime  Commission  vessels — Exemption  from  penalties. 

1123.  Warrant  to  search  dwelling  house,  store,  or  other  building — 

Passing  through  lands,  etc. 

1124.  Officers  to  make  character  known — Securing  assistance 

1125.  Resisting  or  obstructing  customs  officer — Rescuing  or  de¬ 

stroying  seized  property. 

1126.  What  constitutes  a  valid  seizure. 

1127.  Jurisdiction. 

1128.  Custody  of  seized  property. 

1129.  Records  of  fines,  penalties,  and  forfeitures. 

1130.  Appraisement  of  seized  property. 

1131.  Notice  of  seizure  and  sale — Value  not  exceeding  $1,000— Ad¬ 

vertisement. 

1132.  Claim  for  seized  property — Value  not  exceeding  $1,000 — 

Bond  for  costs. 

1133.  Award  or  sale  of  property  summarily  forfeited — Value  not 

exceeding  $1,000. 

1134.  Transfer  of  seized  property  to  other  districts  for  sale — De¬ 

struction  or  remanufacture  of  prohibited  merchandise. 

1135.  Application  for  remission  of  forfeiture  or  restoration  of  pro¬ 

ceeds  of  sale. 

1136.  Disposition  of  proceeds. 

1137.  Summary  sale — Perishable  articles. 

1138.  Release  on  payment  of  appraised  value. 

1139.  Collectors  may  release  when  duty  does  not  exceed  $50. 

1140.  Delivery  of  goods  advanced  over  100  percent — Stipulation — 

Petition  for  relief  from  seizure. 

1141.  Reports  by  collectors  to  United  States  attorneys. 
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Art. 

1142.  Duty  of  United  States  Attorneys — Prosecution. 

1143.  Bonding  of  seized  property — Petition  to  the  court. 

1144.  Remission  or  mitigation  of  fines,  penalties,  and  forfeitures. 

1145.  Petitions  for  the  remission  or  mitigation  of  fines,  penalties, 

and  forfeitures,  and  restoration  of  proceeds  of  sale. 

1146.  Compromise  of  claims. 

1147.  Limitation  of  actions. 

1148.  Burden  of  proof. 

1149.  Certificate  of  reasonable  or  probable  cause — Co6ts. 

1150.  Awards  of  compensation  to  informers. 

1151.  Claims  for  compensation — What  to  contain. 

1152.  Collectors  to  transmit  claims  to  Secretary  of  the  Treasury. 

1153.  Sharing  of  awards  by  officers  of  the  United  States  prohib¬ 

ited — Penalty. 

1154.  Extortion  by  informer. 

OFFENSES  AGAINST  THE  ADMINISTRATION  OF  THE  CUSTOMS 

1155.  Bribery  of  customs  officers  and  employees — Penalty — Dispo¬ 

sition  of  bribe  moneys. 

1156.  Giving  of  gratuities  to  customs  officers  prohibited — Penalty. 

1157.  Soliciting  or  receiving  gratuities  by  officers  or  employees  of 

the  United  States  prohibited — Penalty. 

1158.  Falsely  assuming  to  be  a  revenue  officer — Vessels  carrying 

ensign  of  coast  guard  vessels — Penalty. 

1159.  Admitting  merchandise  to  entry  for  less  than  legal  duty — 

Penalty. 

1160.  Entry  by  false  weight,  measure,  etc. — Penalty. 

1161.  Concealment  or  destruction  of  invoices — Penalty. 

1162.  Destroying  or  mutilating  records  and  documents — Penalty. 

1163.  Forgery  of  certificate  of  entry — Penalty. 

1164.  Unlawful  abatement  or  compromise  of  claims — Penalty. 

1165.  Conspiracy — Penalty. 

1166.  "Principals”  defined — Punishment  of  accessories. 

GENERAL  PROVISIONS 

Art.  1100.  Smuggling  and  fraud  on  revenue — Merchandise  { 
imported  contrary  to  law — Concealing ,  dealing  in,  or  trans-  I 
porting. — (a)  Tariff  Act  of  1930,  section  593: 

(a)  If  any  person  knowingly  and  willfully,  with  intent  to  de¬ 
fraud  the  revenue  of  the  United  States,  smuggles,  or  clandestinely 
introduces  into  the  United  States  any  merchandise  which  should 
have  been  invoiced,  or  makes  out  or  passes,  or  attempts  to  pass, 
through  the  customhouse  any  false,  forged,  or  fraudulent  invoice, 
or  other  document  or  paper,  every  such  person,  his,  her,  or  their 
alders  and  abettors,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding 
$5,000.  or  Imprisoned  for  anv  term  of  time  not  exceeding  2  years, 
or  both,  at  the  discretion  of  the  court. 

(b)  If  any  person  fraudulently  or  knowingly  imports  or  brings 
into  the  United  States,  or  assists  in  so  doing,  any  merchandise 
contrary  to  law,  or  receives,  conceals,  buys,  sells,  or  in  any  manner 
facilitates  the  transportation,  concealment,  or  sale  of  such  mer¬ 
chandise  after  importation,  knowing  the  same  to  have  been  im¬ 
ported  or  brought  into  the  United  States  contrary  to  law,  such 
merchandise  shall  be  forfeited  and  the  offender  shall  be  fined  in 
any  sum  not  exceeding  $5,000  nor  less  than  $50,  or  be  imprisoned 
for  any  time  not  exceeding  2  years,  or  both. 

(c)  Whenever,  on  trial  for  a  violation  of  this  section,  the  de¬ 
fendant  is  shown  to  have  or  to  have  had  possession  of  such  goods, 
such  possession  shall  be  deemed  evidence  sufficient  to  authorize 
conviction,  unless  the  defendant  shall  explain  the  possession  to 
the  satisfaction  of  the  Jury. 

(b)  In  order  to  obtain  a  conviction  of  the  person  or  for¬ 
feiture  of  the  merchandise  there  must  have  been  a  violation 
of  some  specific  provision  of  the  customs  revenue  laws.  For¬ 
feiture  will  not  be  imposed  by  implication.  There  must  be  a 
statutory  authorization  therefor. 

(c)  It  is  not  necessary  that  the  Government  shall  have  been 
deprived  of  duty  to  warrant  a  conviction  or  forfeiture  under 
this  section,  but  only  that  the  merchandise  shall  have  been 
fraudulently  and  knowingly  introduced  “contrary  to  law.” 
“Contrary  to  law”  is  not  confined  to  goods  imported  in  viola¬ 
tion  of  the  customs  revenue  laws,  but  includes  any  merchan¬ 
dise  imported  in  violation  of  any  law. 

(d)  “Merchandise”  as  used  in  this  section  and  this  article 
includes  goods,  wares,  and  chattels  the  importation  of  which 
is  prohibited  or  restricted. 

Art.  1101.  Unlawful  importing,  landing,  concealing,  trans¬ 
porting,  or  aiding  by  obtaining  information,  financing,  or 
otherwise — Vessels,  vehicles,  or  persons — Penalty. — United 
States  Code,  title  19,  section  483: 

(a)  All  vessels,  with  the  tackle,  apparel,  and  furniture  thereof, 
and  all  vehicles,  animals,  aircraft,  and  things  with  the  tackle,  har¬ 
ness,  and  equipment  thereof,  used  in,  or  employed  to  aid  in,  or  to 
facilitate  by  obtaining  information  or  otherwise,  the  unlading, 
bringing  in,  importation,  landing,  removal,  concealment,  harboring, 
or  subsequent  transportation  of  any  merchandise  upon  the  same 
or  otherwise  unlawfully  Introduced,  or  attempted  to  be  introduced, 
into  the  United  States,  shall  be  seized  and  forfeited. 


i  (b)  Any  member  of  the  crew  of  any  such  vessel  and  any  person 
who  assists,  finances,  directs,  or  is  otherwise  concerned  in  the  un¬ 
lading,  bringing  in,  importation,  landing,  removal,  concealment, 
harboring,  or  subsequent  transportation  of  any  such  merchandise 
exceeding  $100  in  value,  or  into  whose  control  or  possession  the 
,  same  shall  come  without  lawful  excuse,  shall,  in  addition  to  any 
other  penalty  be  liable  to  a  penalty  equal  to  the  value  of  such 
goods,  to  be  recovered  in  any  court  of  competent  Jurisdiction,  or  to 
imprisonment  for  not  more  than  5  years,  or  both.  (As  amended 
Aug.  5,  1935,  c.  438,  title  II,  sec.  208,  49  Stat.  526.) 

Art.  1102.  Customs  -  enforcement  areas  —  Prevention  of 
smuggling  —  Hovering  vessels  —  etc.  —  Definitions.  —  United 
States  Code,  title  19,  sections  1701-1709: 

Sec.  1701.  (a)  Whenever  the  President  finds  and  declares  that 
at  any  place  or  within  any  area  on  the  high  seas  adjacent  to  but 
outside  customs  waters  any  vessel  or  vessels  hover  or  are  being 
kept  off  the  coast  of  the  United  States  and  that,  by  virtue  of 
the  presence  of  any  such  vessel  or  vessels  at  such  place  or  within 
such  area,  the  unlawful  introduction  or  removal  into  or  from  the 
United  States  of  any  merchandise  or  person  is  being  or  may  be 
occasioned,  promoted,  or  threatened,  the  place  or  area  so  found 
and  declared  shall  constitute  a  customs-enforcement  area  for  the 
purposes  of  this  chapter.  Only  such  waters  on  the  high  seas 
shall  be  within  a  customs-enforcement  area  as  the  President  finds 
and  declares  are  in  such  proximity  to  such  vessel  or  vessels  that 
such  unlawful  introduction  or  removal  of  merchandise  or  per¬ 
sons  may  be  carried  on  by  or  to  or  from  such  vessel  or  vessels. 

No  customs-enforcement  area  shall  include  any  waters  more  than 
one  hundred  nautical  miles  from  the  place  or  immediate  area 
where  the  President  declares  such  vessel  or  vessels  are  hovering 
or  are  being  kept  and,  notwithstanding  the  foregoing  provision, 
shall  not  include  any  waters  more  than  50  nautical  miles  outward 
from  the  outer  limit  of  customs  waters.  Whenever  the  Presi¬ 
dent  finds  that,  within  any  customs-enforcement  area,  the  cir¬ 
cumstances  no  longer  exist  which  gave  rise  to  the  declaration  of 
such  area  as  a  customs-enforcement  area,  he  shall  so  declare,  and 
thereafter,  and  until  a  further  finding  and  declaration  is  made 
under  this  subsection  with  respect  to  waters  within  such  area, 
no  waters  within  such  area  shall  constitute  a  part  of  such 
customs-enforcement  area.  The  provisions  of  law  applying  to 
the  high  seas  adjacent  to  customs  waters  of  the  United  States 
shall  be  enforced  in  a  customs-enforcement  area  upon  any 
vessel,  merchandise,  or  person  found  therein. 

(b)  At  any  place  within  a  customs  enforcement  area  the 
several  officers  of  the  customs  may  go  on  board  of  any  vessel 
and  examine  the  vessel  and  any  merchandise  or  person  on 
board,  and  bring  the  same  into  port,  and,  subject  to  regulations 
of  the  Secretary  of  the  Treasury,  it  shall  be  their  duty  to  pursue 
and  seize  or  arrest  and  otherwise  enforce  upon  such  vessel, 
merchandise,  or  person,  the  provisions  of  law  which  are  made 
effective  thereto  in  pursuance  of  subsection  (a)  in  the  same 
manner  as  such  officers  are  or  may  be  authorized  or  required  to 
do  in  like  case  at  any  place  in  the  United  States  by  virtue  of 
any  law  respecting  the  revenue:  Provided,  That  nothing  con¬ 
tained  in  this  section  or  in  any  other  provision  of  law  respecting 
the  revenue  shall  be  construed  to  authorize  or  to  require  any 
officer  of  the  United  States  to  enforce  any  law  thereof  upon  the 
high  seas  upon  a  foreign  vessel  in  contravention  of  any  treaty 
with  a  foreign  government  enabling  or  permitting  the  authori¬ 
ties  of  the  United  States  to  board,  examine,  search,  seize,  or 
otherwise  to  enforce  upon  such  vessel  upon  the  high  seas  the 
laws  of  the  United  States  except  as  such  authorities  are  or  may 
otherwise  be  enabled  or  permitted  under  special  arrangement 
j  with  such  foreign  government:  Provided  further.  That  none  of 
the  provisions  of  this  chapter  shall  be  construed  to  relieve  the 
Secretary  of  Commerce  of  any  authority,  responsibility,  or  Juris¬ 
diction  now  vested  in  or  Imposed  on  that  officer.  (Aug.  5,  1935, 
c.  438,  title  I,  sec.  1,  49  Stat.  518.) 

Note. — Customs -enforcement  areas  established  under  authority 
of  this  section  will  be  published  in  the  Treasury  Decisions. 

Sec.  1702.  (a)  Any  person  owning  in  whole  or  in  part  any 
vessel  of  the  United  States  who  employs,  or  participates  in,  or 
allows  the  employment  of,  such  vessel  for  the  purpose  of  smug¬ 
gling,  or  attempting  to  smuggle,  or  assisting  in  smuggling,  any 
merchandise  into  the  territory  of  any  foreign  government  in 
violation  of  the  laws  there  in  force,  if  under  the  laws  of  such 
foreign  government  any  penalty  or  forfeiture  is  provided  for  viola¬ 
tion  of  the  laws  of  the  United  States  respecting  the  customs 
revenue,  and  any  citizen  of,  or  person  domiciled  in,  or  any  cor¬ 
poration  incorporated  in,  the  United  States,  controlling  or  sub¬ 
stantially  participating  in  the  control  of  any  such  vessel,  directly 
or  indirectly,  whether  through  ownership  of  corporate  shares  or 
otherwise,  and  allowing  the  employment  of  said  vessel  for  any 
such  purpose,  and  any  person  found,  or  discovered  to  have  been, 
on  board  of  any  such  vessel  so  employed  and  participating  or 
assisting  in  any  such  purpose,  shall  be  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  not  more  than  2  years, 
or  to  both  such  fine  and  imprisonment. 

(b)  It  shall  constitute  an  offense  under  this  section  to  hire 
out  or  charter  a  vessel  if  the  lessor  or  charterer  has  knowledge 
that,  or  if  such  vessel  is  leased  or  chartered  under  circumstances 
which  would  give  rise  to  a  reasonable  belief  that,  the  lessee  or 
person  chartering  the  vessel  intends  to  employ  such  vessel  for 
any  of  the  purposes  described  in  subsection  (a)  and  if  such  vessel 
is,  during  the  time  such  lease  or  charter  is  in  effect,  employed  for 
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any  such  purpose.  (Aug.  5,  1935,  c.  438,  title  I,  sec.  2,  49  Stat.  I 
518.) 

Sec.  1703.  (a)  Whenever  any  vessel  which  shall  have  been  built,  I 
purchased,  fitted  out  in  whole  or  in  part,  or  held,  in  the  United 
States  or  elsewhere,  for  the  purpose  of  being  employed  to  defraud 
the  revenue  or  to  smuggle  any  merchandise  into  the  United 
States,  or  to  smuggle  any  merchandise  into  the  territory  of  any 
foreign  government  in  violation  of  the  laws  there  in  force,  if 
under  the  laws  of  such  foreign  government  any  penalty  or  for¬ 
feiture  is  provided  for  violation  of  the  laws  of  the  United  States 
respecting  the  customs  revenue,  or  whenever  any  vessel  which  j 
shall  be  found,  or  discovered  to  have  been,  employed,  or  attempted 
to  be  employed,  within  the  United  States  for  any  such  purpose, 
or  in  anywise  in  assistance  thereof,  or  whenever  any  vessel  of  the 
United  States  which  shall  be  found,  or  discovered  to  have  been,  ' 
employed,  or  attempted  to  be  employed  at  any  place,  for  any 
such  purpose,  or  in  anywise  in  assistance  thereof,  if  not  sub¬ 
sequently  forfeited  to  the  United  States  or  to  a  foreign  govern-  i 
ment,  is  found  at  any  place  at  which  any  such  vessel  may  be 
examined  by  an  officer  of  the  customs  in  the  enforcement  of  any 
law  respecting  the  revenue,  the  said  vessel  and  its  cargo  shall  be  i 
seized  and  forfeited. 

(b)  Every  vessel  which  is  documented,  owned,  or  controlled  in  i 
the  United  States,  and  every  vessel  of  foreign  registry  which  is,  j 
directly  or  indirectly,  substantially  owned  or  controlled  by  any  , 
citizen  of,  or  corporation  incorporated,  owned,  or  controlled  in,  ! 
the  United  States,  shall,  for  the  purposes  of  this  section,  be 
deemed  a  vessel  of  the  United  States. 

(c)  For  the  purposes  of  this  section,  the  fact  that  a  vessel  has 
become  subject  to  pursuit  as  provided  in  section  1581  of  this  title, 
or  is  a  hovering  vessel,  or  that  a  vessel  fails,  at  any  place  within 
the  customs  waters  of  the  United  States  or  within  a  customs- 
enforcement  area,  to  display  lights  as  required  by  law,  shall  be 
prima  facie  evidence  that  such  vessel  is  being,  or  has  been,  or  is  ( 
attempted  to  be  employed  to  defraud  the  revenue  of  the  United 
States.  (Aug.  5,  1935,  c.  438,  title  I,  sec.  3,  49  Stat.  518.) 

Sec.  1704.  Subject  to  appeal  to  the  Secretary  of  Commerce  and 
under  such  regulations  as  he  may  prescribe,  whenever  the  col¬ 
lector  of  customs  of  the  district  in  which  any  vessel  is,  or  is 
sought  to  be,  registered,  enrolled,  licensed,  or  numbered,  is  shown 
upon  evidence  which  he  deems  sufficient  that  such  vessel  is  being, 
or  is  intended  to  be,  employed  to  smuggle,  transport,  or  other¬ 
wise  assist  in  the  unlawful  introduction  or  importation  into  the 
United  States  of  any  merchandise  or  person,  or  to  smuggle  any 
merchandise  into  the  territory  of  any  foreign  government  in  j 
violation  of  the  laws  there  in  force,  if  under  the  laws  of  such 
foreign  government  any  penalty  or  forfeiture  is  provided  for  vio-  ! 
lation  of  the  laws  of  the  United  States  respecting  the  customs 
revenue,  or  whenever,  from  the  design  or  fittings  of  any  vessel 
or  the  nature  of  any  repairs  made  thereon,  it  is  apparent  to  such 
collector  that  such  vessel  has  been  built  or  adapted  for  the  pur¬ 
pose  of  smuggling  merchandise,  the  said  collector  shall  revoke 
the  registry,  enrollment,  license,  or  number  of  said  vessel  or  re¬ 
fuse  the  same  if  application  be  made  therefor,  as  the  case  may 
be.  Such  collector  and  all  persons  acting  by  or  under  his  direc-  ! 
tion  shall  be  indemnified  from  any  penalties  or  actions  for  dam-  1 
ages  for  carrying  out  the  provisions  of  this  section.  (Aug.  5,  1935,  I 
c.  438,  title  I,  sec.  4,  49  Stat.  519.) 

Note. — Regulations  issued  under  section  1704,  supra,  by  the 
Secretary  of  Commerce  are  contained  in  Commerce  Department 
Circular  No.  298,  dated  December  16,  1935,  the  pertinent  part  of 
which  reads  as  follows: 

While  the  law  prescribes  that  the  collector  of  customs  may 
determine  the  evidence  which  he  deems  sufficient  that  such 
vessel  is  being  used  or  is  intended  to  be  used  illegally,  it  is  the 
opinion  of  this  Department  that  in  order  to  secure  uniformity  j 
and  prevent  injustice,  the  collector  of  customs,  before  revoking 
any  existing  document  of  a  vessel,  should  present  the  charges  j 
filed  with  him  to  the  owner  of  the  vessel  that  he  may  have  an 
opportunity  to  reply  under  oath  thereto;  except,  that  in  cases 
before  the  collector  of  customs  which  are  supported  by  evidence 
that  is  practically  conclusive,  and  where  immediate  action  is 
desirable,  the  collector  would  be  Justified  in  revoking,  or  in 
refusing  to  issue  the  documents  of  the  vessel  subject  to  an 
appeal  by  the  owner  to  the  Secretary  of  Commerce. 

Any  appeal  to  the  Secretary  of  Commerce  made  pursuant  to 
the  above  quoted  section  of  law  shall  be  in  writing  and  must 
be  sworn  to  before  a  notary  public  or  other  officer  authorized  by 
law  to  administer  oaths  generally,  and  filed  in  triplicate  with 
the  collector,  who  will  retain  one  copy  in  his  office.  The  owner 
should  be  permitted  to  submit  with  his  appeal  corroborative 
evidence  in  the  form  of  affidavits  from  persons  having  actual 
knowledge  in  the  premises,  also,  if  he  so  desires,  a  description 
in  detail  and  blueprints  of  the  vessel.  Such  evidence,  with  two 
copies  of  the  owner’s  appeal,  should  be  promptly  forwarded  to 
this  Department,  together  with  the  collector’s  report,  which 
should  present  in  detail  the  facts  and  evidence  supporting  his 
action,  and  also  any  additional  comments  he  desires  to  make 
regarding  any  facts  not  before  the  collector  at  the  time  of  his 
original  action. 

Sec.  1705.  Any  vessel  or  vehicle  forfeited  to  the  United  States, 
whether  summarily  or  by  a  decree  of  any  court,  for  violation  of 
any  law  respecting  the  revenue,  may,  in  the  discretion  of  the 
Secretary  of  the  Treasury,  if  he  deems  it  necessary  to  protect 
the  revenue  of  the  United  States,  be  destroyed  in  lieu  of  the 
sale  thereof  under  existing  law.  (Aug.  5,  1935,  c.  438,  title  I, 
sec.  5,  49  Stat.  519.) 


Sec.  1706.  Except  into  the  districts  adjoining  to  the  Dominion  of 
Canada,  or  into  the  districts  adjacent  to  Mexico,  no  merchandise  ol 
foreign  growth  or  manufacture  subject  to  the  payment  of  duties 
shall  be  brought  into  the  United  States  from  any  foreign  port  or 
place,  or  from  any  hovering  vessel,  in  any  vessel  of  less  than  30  net 
tons  burden  without  special  license  granted  by  the  Secretary  of  the 
Treasury  under  such  conditions  as  he  may  prescribe,  nor  in  any 
other  manner  than  by  sea,  except  by  aircraft  duly  licensed  in 
accordance  with  law,  or  landed  or  unladen  at  any  other  port  than  is 
directed  by  law,  under  the  penalty  of  seizure  and  forfeiture  of  all 
such  unlicensed  vessels  or  aircraft  and  of  the  merchandise  im¬ 
ported  therein,  landed  or  unladen  in  any  manner.  Marks,  labels, 
brands,  or  stamps,  indicative  of  foreign  origin,  upon  or  accompany¬ 
ing  merchandise  or  containers  of  merchandise  found  upon  any  such 
vessel  or  aircraft,  shall  be  prima  facie  evidence  of  the  foreign  origin 
of  such  merchandise.  (Aug.  5,  1935,  c.  438,  title  I,  sec.  6,  49  Stat. 
519.) 

Note. — Regulations  (T.  D.  48813)  issued  under  section  1706,  supra, 
by  the  Secretary  of  the  Treasury  provide  as  follows: 

The  application  for  a  license  under  the  above  quoted  section  of 
law  shall  be  addressed  to  the  Secretary  of  the  Treasury  and  de¬ 
livered  to  the  collector  of  customs  of  the  district  in  which  are 
located  the  ports  where  foreign  merchandise  is  to  be  imported. 

The  application  shall  be  executed  under  oath  or  affirmation  and 
shall  contain  the  following  information : 

(1)  Name  of  vessel,  rig,  motive  power,  and  home  port. 

(2)  Name  and  address  of  owner. 

(3)  Name  and  address  of  master. 

(4)  Net  tonnage  of  vessel. 

(5)  Kind  of  merchandise  to  be  imported. 

(6)  Country  or  countries  of  exportation. 

(7)  Ports  of  the  United  States  where  merchandise  will  be 
imported. 

(8)  Whether  the  vessels  will  be  used  to  transport  and  import 
merchandise  from  a  hovering  vessel. 

(9)  Kind  of  document  under  which  vessel  is  operating. 

The  collector  will  make  inquiry  into  the  character  and  reputa¬ 
tion  of  the  owner  or  master,,  or  both,  as  the  case  may  be,  and  for 
this  purpose  shall  refer  the  application  to  the  Customs  Agency 
Service  for  verification,  investigation,  and  report.  The  investiga¬ 
tion  should  include,  among  other  things,  an  inquiry  as  to  whether 
the  applicant  or  the  vessel  has  previously  been  engaged  in  the 
violation  of  the  customs  or  navigation  laws. 

The  collector  will  transmit  the  application  to  the  Bureau  with 
his  report  and  recommendation,  which  should  include  any  spe¬ 
cial  conditions  believed  necessary  or  desirable  to  be  incorporated 
in  the  license.  The  Secretary  of  the  Treasury  will  issue  a  license 
only  if  he  is  satisfied  that  the  revenue  will  not  be  Jeopardized 
thereby.  The  license  will  be  issued  in  the  name  of  the  applicant 
and  not  in  the  name  of  the  vessel.  The  original  and  one  copy  of 
the  license,  if  granted,  will  be  transmitted  to  the  collector;  the 
original  to  be  delivered  by  him  to  the  licensee,  and  the  copy  to  be 
retained  in  the  records  of  his  office. 

The  master  or  owner  shall  keep  the  license  on  board  the  vessel 
at  all  times  and  exhibit  it  upon  demand  of  any  duly  authorized 
officer  of  the  United  States.  Said  license  is  personal  to  the 
licensee  and  is  not  transferable. 

The  collector  will  report  to  the  Bureau  any  violation  of  the 
terms  of  the  license  or  any  other  conduct  on  the  part  of  the 
licensee  which  may  be  deemed  to  warrant  consideration  looking 
to  the  revocation  of  the  license. 

The  license  is  revocable  at  the  discretion  of  the  Secretary  of 
the  Treasury  for  any  violation  of  its  terms  or  for  any  cause 
which  he  considers  inimical  to  the  revenue  or  otherwise  against 
the  interests  of  the  United  States. 

Sec.  1707.  In  addition  to  any  other  requirement  of  law,  every 
vessel,  not  exceeding  500  net  tons,  from  a  foreign  port  or  place, 
or  which  has  visited  a  hovering  vessel,  shall  carry  a  certificate 
for  the  importation  into  the  United  States  of  any  spirits,  wines, 
or  other  alcoholic  liquors  on  board  thereof  (sea  stores  excepted), 
destined  to  the  United  States,  said  certificate  to  be  Issued  by  a 
consular  officer  of  the  United  States  or  other  authorized  person 
!  pursuant  to  such  regulations  as  the  Secretary  of  State  and  the 

I  Secretary  of  the  Treasury  may  Jointly  prescribe.  Any  spirits, 

wines,  or  other  alcoholic  liquors  (sea  stores  excepted)  found,  or 
discovered  to  have  been,  upon  any  such  vessel  at  any  place  in 
j  the  United  States,  or  within  the  customs  waters,  without  said 
certificate  on  board,  which  are  not  shown  to  have  a  bona  fide 
destination  without  the  United  States,  shall  be  seized  and  for¬ 
feited  and,  in  the  case  of  any  such  merchandise  so  destined  to 
a  foreign  port  or  place,  a  bond  shall  be  required  in  double  the 
amount  of  the  duties  to  which  such  merchandise  would  be  subject 
if  imported  into  the  United  States,  conditioned  upon  the  delivery 
of  said  merchandise  at  such  foreign  port  or  place  as  may  be 
certified  by  a  consular  officer  of  the  United  States  or  otherwise 

as  provided  in  said  regulations:  Provided,  That  if  the  collector 

shall  be  satisfied  that  the  certificate  required  for  the  importa¬ 
tion  of  any  spirits,  wines,  or  other  alcoholic  liquors  was  issued 
and  was  lost  or  mislaid  without  fraud,  or  was  defaced  by  acci¬ 
dent,  or  is  incorrect  by  reason  of  clerical  error  or  other  mis¬ 
take,  said  penalties  shall  not  be  incurred,  nor  shall  such  bond 
be  required.  This  section  shall  take  effect  on  the  sixtieth  day 
following  August  5,  1935.  (Aug.  5,  1935,  c.  438,  title  I,  sec.  7, 
49  Stat.,  520.) 

Note. — See  arts.  122,  143,  and  151. 
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Sec.  1708.  (a)  If  the  master  of  any  vessel  of  the  United  States, 
not  exceeding  500  net  tons,  allows  such  vessel  to  be  laden  at 
any  foreign  port  or  other  place  without  the  United  States  with 
any  merchandise  destined  to  the  United  States  and  consisting  of 
any  spirits,  wines,  or  other  alcoholic  liquors  (sea  stores  ex¬ 
cepted),  which  facts  may  be  evidenced  by  the  testimony  or  de¬ 
positions  of  foreign  administrative  officials  or  certified  copies 
of  their  records  or  by  other  sufficient  evidence,  without  certifi¬ 
cates  issued  for  the  importation  of  such  merchandise  into  the 
United  States  as  required  by  section  1707  of  this  chapter,  the 
master  of  such  vessel  shall,  in  addition  to  any  other  penalties 
provided  by  law,  be  liable  to  a  penalty  equal  to  the  value  of  the 
said  merchandise  but  not  less  than  $1,000  and  such  vessel  and 
such  merchandise  shall  be  seized  and  forfeited. 

(b)  Whoever,  being  a  citizen  of  the  United  States  or  a  master 
or  a  member  of  the  crew  of  a  vessel  of  the  United  States,  if  such 
vessel  does  not  exceed  500  net  tons,  shall,  with  intent  to  defraud 
the  revenue  of  the  United  States,  procure,  or  aid  or  assist  in 
procuring,  any  merchandise  destined  to  the  United  States  and 
consisting  of  any  spirits,  wines,  or  other  alcoholic  liquors,  with¬ 
out  certificate  issued  for  the  importation  thereof  into  the  United 
States  as  required  by  section  1707  of  this  title,  to  be  laden  upon 
such  vessel  at  any  foreign  port  or  other  place  within  the  United 
States,  which  facts  may  be  evidenced  by  the  testimony  or 
depositions  of  foreign  administrative  officials  or  certified  copies 
of  their  records  or  by  other  sufficient  evidence,  shall,  in  addi¬ 
tion  to  any  other  penalties  provided  by  law,  be  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  not  more  than  2 
years,  or  to  both  such  fine  and  imprisonment.  (Aug.  5,  1935, 
c.  438,  title  I,  sec.  8.  49  Stat.  520.) 

Sec.  1709.  When  used  in  this  chapter:  (a)  The  term  “United 
States”,  when  used  in  a  geographical  sense,  includes  all  Terri¬ 
tories  and  possessions  of  the  United  States,  except  the  Philippine 
Islands,  the  Virgin  Islands,  the  Canal  Zone,  American  Samoa, 
and  the  island  of  Guam. 

(b)  The  term  “officer  of  the  customs”  means  any  officer  of  the 
Customs  Service  or  any  commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard,  or  agent  or  other  person  authorized  by  law 
or  by  the  Secretary  of  the  Treasury,  or  appointed  in  writing  by  a 
collector,  to  perform  the  duties  of  an  officer  of  the  Customs 
Service. 

(c)  The  term  “customs  waters”  means,  in  the  case  of  a  foreign 
vessel  subject  to  a  treaty  or  other  arrangement  between  a  foreign 
government  and  the  United  States  enabling,  or  permitting  the 
authorities  of  the  United  States  to  board,  examine,  search,  seize, 
or  otherwise  enforce  upon  such  vessel  upon  the  high  seas  the 
laws  of  the  United  States,  the  waters  within  such  distance  of  the 
coast  of  the  United  States  as  the  said  authorities  are  or  may  be 
so  enabled  or  permitted  by  such  treaty  or  arrangement,  and  in 
the  case  of  every  other  vessel,  the  waters  within  4  leagues  of  the 
coast  of  the  United  States. 

(d)  The  term  “hovering  vessel”  means  any  vessel  which  is  found 
or  kept  off  the  coast  of  the  United  States  within  or  without  the 
customs  waters,  if,  from  the  history,  conduct,  character,  or  loca¬ 
tion  of  the  vessel,  it  is  reasonable  to  believe  that  such  vessel  is 
being  used  or  may  be  used  to  introduce  or  promote  or  facilitate 
the  introduction  or  attempted  introduction  of  merchandise  into 
the  United  States  in  violation  of  the  laws  respecting  the  revenue. 
(Act  Aug.  5,  1935,  c.  438,  title  IV,  sec.  401,  49  Stat.  529.) 

Art.  1103.  Baggage  of  passengers  from  foreign  countries — 
Articles  not  declared. — (a)  Tariff  Act  of  1930,  section  497: 


ment,  written  or  verbal,  or  by  means  of  any  false  or  fraudulent 
practice  or  appliance  whatsoever,  or  makes  any  false  statement 
in  any  declaration  under  the  provisions  of  section  485  of  this  act 
(relating  to  declaration  on  entry)  without  reasonable  cause  to 
believe  the  truth  of  such  statement,  or  aids  or  procures  the  mak¬ 
ing  of  any  such  false  statement  as  to  any  matter  material  thereto 
without  reasonable  cause  to  believe  the  truth  of  such  statement, 
whether  or  not  the  United  States  shall  or  may  be  deprived  of  the 
lawful  duties,  or  any  portion  thereof,  accruing  upon  the  merchan¬ 
dise,  or  any  portion  thereof,  embraced  or  referred  to  in  such  in¬ 
voice,  declaration,  affidavit,  letter,  paper,  or  statement:  or  is  guilty 
of  any  willful  act  or  omission  by  means  whereof  the  United  States 
shall  or  may  be  deprived  of  the  lawful  duties,  or  any  portion 
thereof,  accruing  upon  the  merchandise,  or  any  portion  thereof, 
embraced  or  referred  to  in  such  invoice,  declaration,  affidavit, 
letter,  paper,  or  statement,  or  affected  by  such  act  or  omission, 
such  person  or  persons  shall  upon  conviction  be  fined  for  each 
offense  a  sum  not  exceeding  $5,000,  or  be  imprisoned  for  a  time 
not  exceeding  two  years,  or  both,  in  the  discretion  of  the  court: 
Provided,  That  nothing  in  his  section  shall  be  construed  to  relieve 
imported  merchandise  from  forfeiture  by  reason  of  such  false 
statement  or  for  any  cause  elsewhere  provided  by  law. 

(b)  Same.  Penalty  against  goods. — Tariff  Act  of  1930, 
section  592,  as  amended  by  section  304  of  the  anti-smuggling 
act  of  August  5,  1935: 

If  any  consignor,  seller,  owner,  importer,  consignee,  agent,  or 
other  person  or  persons  enters  or  introduces,  or  attempts  to  enter 
or  introduce,  into  the  commerce  of  the  United  States  any  im¬ 
ported  merchandise  by  means  of  any  fraudulent  or  false  invoice, 
declaration,  affidavit,  letter,  paper,  or  by  means  of  any  false  state¬ 
ment,  written  or  verbal,  or  by  means  of  any  false  or  fraudulent 
practice  or  appliance  whatsoever,  or  makes  any  false  statement 
in  any  declaration  under  the  provisions  of  section  485  of  this 
act  (relating  to  declaration  on  entry)  without  reasonable  cause 
to  believe  the  truth  of  such  statement,  or  aids  or  procures  the 
making  of  any  such  false  statement  as  to  any  matter  material 
thereto  without  reasonable  cause  to  believe  the  truth  of  such 
statement,  whether  or  not  the  United  States  shall  or  mf*y  be  de¬ 
prived  of  the  lawful  duties,  or  any  portion  thereof,  accruing  upon 
the  merchandise,  or  any  portion  thereof,  embraced  or  referred  to 
in  such  invoice,  declaration,  affidavit,  letter,  paper,  or  statement: 
or  is  guilty  of  any  willful  act  or  omission  by  means  whereof  the 
United  States  is  or  may  be  deprived  of  the  lawful  duties  or  any 
portion  thereof  accruing  upon  the  merchandise  or  any  prtion  there¬ 
of,  embraced  or  referred  to  in  such  invoice,  declaration,  affidavit, 
letter,  paper,  or  statement,  or  affected  by  such  act  or  omission,  such 
merchandise,  or  the  value  thereof,  to  be  recovered  from  such 
person  or  persons,  shall  be  subject  to  forfeiture,  which  forfeiture 
shall  only  apply  to  the  whole  of  the  merchandise  or  the  value 
thereof  in  the  case  or  package  containing  the  particular  article 
or  articles  of  merchandise  to  which  such  fraud  or  false  paper  or 
statement  relates.  The  arrival  within  the  territorial  limits  of 
the  United  States  of  any  merchandise  consigned  for  sale  and  re¬ 
maining  the  property  of  the  shipper  or  consignor,  and  the  ac¬ 
ceptance  of  a  false  or  fraudulent  invoice  thereof  by  the  consignee 
or  the  agent  of  the  consignor,  or  the  existence  of  any  other  facts 
constituting  an  attempted  fraud,  shall  be  deemed,  for  the  pur¬ 
poses  of  this  section,  to  be  an  attempt  to  enter  such  merchandise 
notwithstanding  no  actual  entry  has  been  made  or  offered. 


Any  article  not  included  in  the  declaration  and  entry  as  made, 
and,  before  examination  of  the  baggage  was  begun,  not  men¬ 
tioned  in  writing  by  such  person,  if  written  declaration  and  entry 
was  required,  or  orally  if  written  declaration  and  entry  was  not 
required,  shall  be  subject  to  forfeiture  and  such  person  shall  be 
liable  to  a  penalty  equal  to  the  value  of  such  article. 

(b)  If  the  undeclared  articles  are  mentioned  to  the  cus¬ 
toms  officers  before  the  examination  of  the  baggage  has  be¬ 
gun,  or  if  such  officers  are  satisfied  the  failure  to  declare  was 
without  fraudulent  intent,  such  articles  may  be  appraised 
and  duty  assessed  and  collected  on  the  passenger’s  declara¬ 
tion;  but  under  no  circumstances  will  an  amendment  of  the 
declaration  be  permitted  so  as  to  include  articles  previously 
found  by  the  inspectors.  (See  art.  422  (i) .) 

(c)  When,  in  the  opinion  of  the  collector,  no  penalty  should 
be  imposed,  or  the  circumstances  warrant  the  imposition  of 
an  amount  less  than  the  full  penalty,  he  may  recommend  the 
remission  of  such  penalty,  or  a  mitigation  thereof  to  the 
amount  determined  upon  by  the  collector  in  accordance  with 
the  procedure  set  forth  in  articles  1144  and  1145. 

Art.  1104.  Entry  by  false  invoice,  declaration,  affidavit, 
paper,  or  statement. — (a)  Personal  penalties. — Tariff  Act  of 
1930,  section  591,  as  amended  by  section  304  of  the  anti¬ 
smuggling  act  of  August  5,  1935: 

If  any  consignor,  seller,  owner,  importer,  consignee,  agent,  or 
other  person  or  persons  enters  or  Introduces,  or  attempts  to  enter 
or  introduce,  into  the  commerce  of  the  United  States  any  im¬ 
ported  merchandise  by  means  of  any  fraudulent  or  false  invoice, 
declaration,  affidavit,  letter,  paper,  or  by  means  of  any  false  state- 


(c)  As  merchandise  within  this  section  is  subject  to  duty 
after  entry  is  made,  liquidation  should  follow  in  order  that 
the  importer  may  pay  his  duty  and  take  whatever  action  is 
necessary  so  far  as  the  jurisdiction  of  the  Customs  Court  is 
concerned. 

(d)  The  value  to  be  recovered  under  section  592  (above) 
is  the  domestic  value  as  defined  by  article  1130  of  these 
regulations. 

Art.  1105.  Goods  not  specified  in  the  invoice — Fraudulent 
intent — Forfeiture. — (a)  Tariff  Act  of  1930.  section  499: 

*  *  •  If  any  package  is  found  by  the  appraiser  to  contain 

any  article  not  specified  in  the  invoice  and  he  reports  to  the 
collector  that  in  his  opinion  such  article  was  omitted  from  the 
invoice  with  fraudulent  intent  on  the  part  of  the  seller,  shipper, 
owner,  or  agent,  the  contents  of  the  entire  package  in  which  such 
article  is  found  shall  be  liable  to  seizure,  but  if  the  appraiser 
reports  that  no  such  fraudulent  intent  is  apparent  then  the  value 
of  said  article  shall  be  added  to  the  entry  and  the  duties  thereon 
paid  accordingly.  *  •  * 

(b)  The  proceedings  for  forfeiture  should  be  instituted 
under  section  592  of  the  tariff  act. 

Art.  1106.  Undervaluation  exceeding  100  per  cent. — (a) 
Tariff  Act  of  1930,  section  489: 

*  *  *  If  the  appraised  value  of  any  merchandise  exceeds 

the  value  declared  in  the  entry  by  more  than  100  per  centum, 
such  entry  shall  be  presumptively  fraudulent,  and  the  collector 
shall  seize  the  whole  case  or  package  containing  such  merchan¬ 
dise  and  proceed  as  in  case  of  forfeiture  for  violation  of  the  cus¬ 
toms  laws;  and  in  any  legal  proceeding  other  than  a  criminal 
prosecution  that  may  result  from  such  seizure,  the  undervalua- 
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tion  as  shown  by  the  appraisal  shall  be  presumptive  evidence  of 
fraud,  and  the  burden  of  proof  shall  be  on  the  claimant  to  rebut 
the  same,  and  forfeiture  shall  be  adjudged  unless  he  rebuts  such 
presumption  of  fraud  by  sufficient  evidence. 

•  •••*•• 

All  additional  duties,  penalties,  or  forfeitures  applicable  to 
merchandise  entered  in  connection  with  a  certified  invoice  shall 
be  alike  applicable  to  merchandise  entered  in  connection  with  a 
seller’6  or  shipper’s  invoice  or  statement  in  the  form  of  an  invoice. 

(b)  This  section  applies  only  to  imported  merchandise 
which  is  subject  to  an  ad  valorem  rate  of  duty  or  to  a  duty 
based  upon  or  regulated  in  any  manner  by  the  value  thereof. 

(c)  The  phrase  “appraised  value”  refers  to  the  value  found 
by  the  appraiser,  or  in  the  case  of  appeal  for  reappraisement, 
by  the  United  States  Customs  Court. 

(d)  The  proceedings  for  forfeiture  should  be  instituted 
under  section  592  of  the  tariff  act.  The  forfeiture  will  apply 
to  the  whole  of  the  merchandise,  or  the  domestic  value 
thereof,  in  the  case  or  package  containing  the  particular 
article  or  articles  which  are  undervalued.  (See  art.  1140.) 

(e)  The  Government  may  institute  proceedings  for  the 
forfeiture  of  such  merchandise  or  the  domestic  value  thereof 
as  defined  by  article  1130,  and  in  addition  the  importer  is 
liable  for  the  regular  and  additional  duties  which  should  be 
assessed  in  the  liquidation  of  the  entry  and  collected  from 
the  importer.  (See  art.  1140.) 

Art.  1107.  Inspection  of  importer's  books,  records,  etc. — 

(a)  Tariff  Act  of  1930,  section  511: 

If  any  person  importing  merchandise  into  the  United  States  or 
dealing  in  imported  merchandise  fails,  at  the  request  of  the  Sec¬ 
retary  of  the  Treasury,  or  an  appraiser,  or  person  acting  as 
appraiser,  or  a  collector,  or  the  United  States  Customs  Court,  or 
a  judge  of  such  court,  as  the  case  may  be,  to  permit  a  duly 
accredited  officer  of  the  United  States  to  inspect  his  books,  papers, 
records,  accounts,  documents,  or  correspondence,  pertaining  to 
the  value  or  classification  of  such  merchandise,  then  while  such 
failure  continues  the  Secretary  of  the  Treasury,  under  regulations 
prescribed  by  him,  (1)  shall  prohibit  the  importation  of  mer¬ 
chandise  into  the  United  States  by  or  for  the  account  of  such 
person,  and  (2)  shall  instruct  the  collectors' to  withhold  delivery 
of  merchandise  imported  by  or  for  the  account  of  such  person. 

If  such  failure  continues  for  a  period  of  one  year  from  the  date 
of  such  instructions  the  collector  shall  cause  the  merchandise, 
unless  previously  exported,  to  be  sold  at  public  auction  as  in  the 
case  of  forfeited  merchandise. 

(b)  Before  demanding  an  inspection  of  importer’s  books, 
correspondence,  or  records,  investigating  officers  must  pre¬ 
sent  a  written  request  for  such  inspection  signed  by  the  Sec¬ 
retary  of  the  Treasury,  appraiser,  person  acting  as 
appraiser,  collector,  or  judge  of  the  United  States  Customs 
Court.  A  refusal  to  permit  such  inspection  should  be  re¬ 
ported  by  the  investigating  officer  to  the  officer  who  issued 
the  said  request,  who  in  turn  will  report  the  failure  to  the 
collector  for  submission  of  all  facts  in  the  case  to  the  Secre¬ 
tary  of  the  Treasury  for  instructions;  except  that  where  the 
request  is  made  under  the  authority  of  the  United  States 
Customs  Court  the  report  will  be  made  to  that  court. 

Art.  1108.  Examination  of  importer  and  others — Penalties 
for  refusal  to  give  testimony. — (a)  Tariff  Act  of  1930,  section 
509: 

Collectors,  appraisers,  and  judges  and  divisions  of  the  United 
States  Customs  Court  may  cite  to  appear  before  them  or  any  of 
them  and  to  examine  upon  oath,  which  said  officers  or  any  of 
them  are  hereby  authorized  to  administer,  any  owner,  importer, 
consignee,  agent,  or  other  person  upon  any  matter  or  thing  which 
they,  or  any  of  them,  may  deem  material  respecting  any  imported 
merchandise  then  under  consideration  or  previously  imported 
within  one  year,  in  ascertaining  the  classification  or  the  value 
thereof,  or  the  rate  or  amount  of  duty;  and  they,  or  any  of  them, 
may  require  the  production  of  any  letters,  accounts,  contracts,  in¬ 
voices,  or  other  documents  relating  to  said  merchandise,  and  may 
require  such  testimony  to  be  reduced  to  writing,  and  when  so 
taken  it  shall  be  filed  and  preserved,  under  such  rules  as  the 
United  States  Customs  Court  may  prescribe,  and  such  evidence 
may  be  given  consideration  in  subsequent  proceedings  relating  to 
such  merchandise. 

(b)  The  citation  shall  be  in  writing,  signed  by  the  proper 
officer,  state  the  merchandise  or  entries  concerning  which 
the  examination  will  be  held,  and  indicate  the  documents 
required  to  be  presented.  It  shall  be  addressed  to  the  per¬ 
son  desired  to  be  examined,  and  shall  set  a  specific  time 
when  and  place  where  his  personal  appearance  is  required. 


(c)  Such  citation  shall  be  served  in  person  or  by  regis¬ 
tered  mail.  When  service  is  personal,  a  return  must  be  made 
on  the  duplicate  copy  by  the  serving  officer,  otherwise,  the 
registry  receipt  and  the  return  card  from  the  post  office 
must  be  attached  to  such  duplicate. 

(d)  Tariff  Act  of  1930,  section  510: 

If  any  person  so  cited  to  appear  shall  neglect  or  refuse  to  attend, 
or  shall  decline  to  answer,  or  shall  refuse  to  answer  in  writing  any 
interrogatories,  and  subscribe  his  name  to  his  deposition,  or  to 
produce  such  papers  when  so  required  by  a  judge  of  the  United 
States  Customs  Court,  or  a  division  of  such  court,  or  an  appraiser, 
or  a  collector,  he  shall  be  liable  to  a  penalty  of  not  less  than  $20 
nor  more  than  $500;  and  if  such  person  be  the  owner,  importer,  or 
consignee,  the  appraisement  last  made  of  such  merchandise, 
whether  made  by  an  appraiser,  a  Judge  of  the  United  States  Cus¬ 
toms  Court,  or  a  division  of  such  court,  shall  be  final  and  con¬ 
clusive  against  such  person:  and  any  person  who  shall  willfully 
and  corruptly  swear  falsely  on  an  examination  before  any  Judge  of 
the  United  States  Customs  Court,  or  division  of  such  court,  or  ap¬ 
praiser  or  collector,  shall  be  deemed  guilty  of  perjury,  and  if  he 
is  the  owner,  importer,  or  consignee,  the  merchandise  shall  be  for¬ 
feited  or  the  value  thereof  may  be  recovered  from  him. 

(e)  When  the  conditions  of  the  citation  issued  by  the 
collector  or  the  appraiser  are  not  complied  with,  the  collector 
shall  refer  the  matter  to  the  United  States  attorney  for  ap¬ 
propriate  action. 

Art.  1109.  Narcotic  drugs — Alcoholic  liquors  on  vessels  not 
exceeding  500  net  tons — Forfeiture — Penalties. — (a)  United 
States  Code,  title  21,  section  171: 

The  term  “narcotic  drug”  means  opium,  coca  leaves,  cocaine, 
or  any  salt,  derivative,  or  preparation  of  opium,  coca  leaves,  or 
cocaine. 

(b)  Tariff  Act  of  1930,  section  584,  as  amended  by  section 
204  of  the  anti-smuggling  act  of  August  5,  1935: 

•  *  *  •  • 

If  any  of  such  merchandise  so  found  consists  of  heroin,  mor¬ 
phine,  or  cocaine,  the  master  of  such  vessel  or  person  in  charge 
of  such  vehicle  or  the  owner  of  such  vessel  or  vehicle  shall  be 
liable  to  a  penalty  of  $50  for  each  ounce  thereof  so  found.  If 
any  of  such  merchandise  so  found  consists  of  smoking  opium 
or  opium  prepared  for  smoking,  the  master  of  such  vessel  or 
person  in  charge  of  such  vehicle  or  the  owner  of  such  vessel  or 
vehicle  shall  be  liable  to  a  penalty  of  $25  for  each  ounce  thereof 
so  found.  If  any  of  such  merchandise  so  found  consists  of  crude 
opium,  the  master  of  such  vessel  or  person  in  charge  of  such 
vehicle  or  the  owner  of  such  vessel  or  vehicle  shall  be  liable  to 
a  penalty  of  $10  for  each  ounce  thereof  so  found.  Such  penalties 
shall,  notwithstanding  the  proviso  in  section  594  of  this  act 
Relating  to  the  immunity  of  vessels  or  vehicles  used  as  common 
carriers) ,  constitute  a  lien  upon  such  vessel  which  may  be  en¬ 
forced  by  a  libel  in  rem;  except  that  the  master  or  owner  of  a 
vessel  used  by  any  person  as  a  common  carrier  in  the  transaction 
of  business  as  such  common  carrier  shall  not  be  liable  to  such 
penalties  and  the  vessel  shall  not  be  held  subject  to  the  lien,  if  it 
appears  to  the  saisfaction  of  the  court  that  neither  the  master  nor 
any  of  the  officers  (Including  licensed  and  unlicensed  officers  and 
petty  officers)  nor  the  owner  of  the  vessel  knew,  and  could  not,  by 
the  exercise  of  the  highest  degree  of  care  and  diligence,  have 
know,  that  such  narcotic  drugs  were  on  board.  Clearance  of 
any  such  vessel  may  be  withheld  until  such  penalties  are  paid  or 
until  a  bond,  satisfactory  to  the  collector,  is  given  for  the  payment 
thereof.  The  provisions  of  this  paragraph  shall  not  prevent  the 
forfeiture  of  any  such  vessel  or  vehicle  under  any  other  provision 
of  law. 


(c)  A  written  notice  of  the  imposition  of  the  penalty  and 
the  provisions  of  the  law  shall  be  sent  to  the  master  of  the 
vessel  or  the  person  in  charge  of  the  vehicle  or  the  owner  of 
either,  demand  being  made  for  the  payment  of  the  amount 
of  the  penalty.  If  the  penalty  is  not  paid  promptly  (or 
bond  given  in  the  case  of  a  vessel)  the  case  will  be  referred 
to  the  United  States  attorney. 

(d)  Petition  for  remission  or  mitigation  may  be  filed 
under  section  618  of  the  Tariff  Act  of  1930  and  shall  be  for¬ 
warded  promptly  to  the  Bureau  of  Customs  in  the  usual 
manner.  Upon  receipt  of  the  decision,  the  collector  shall 
make  demand  for  the  payment  of  the  penalty  imposed,  and 
in  the  case  of  a  vessel,  if  bond  has  been  given,  notice  of  such 
imposition  shall  be  sent  to  the  principal  and  each  surety  on 
the  bond.  If  said  amount  is  not  paid  within  30  days  from 
the  date  of  such  notice  or  demand  or  if  the  offender  de¬ 
sires  to  litigate  the  matter  through  the  court,  the  collector 
shall  refer  the  case  to  the  United  States  attorney  for  the 
collection  of  the  full  statutory  penalty. 
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( e )  The  relief  afforded  by  the  exercise  “of  the  highest 
degree  of  care  and  diligence”  is  granted  by  the  court  in 
which  the  case  if  heard  and  is  not  determined  by  the 
collector. 

(/)  Collectors  may  permit  narcotic  drugs  in  reasonable 
quantity  and  properly  listed  as  medical  stores  of  vessels  to 
remain  on  such  vessels  if  satisfied  that  such  drugs  are  ade¬ 
quately  safeguarded  and  used  only  for  medical  purposes. 
Smoking  opium  or  opium  prepared  for  smoking  shall  be 
seized,  however,  whenever  and  wherever  found. 

(p)  No  smoking  opium  or  opium  prepared  for  smoking 
shall  be  admitted  into  the  United  States  or  any  territory 
under  its  control  for  transportation  to  another  country,  or 
for  transshipment  from  one  vessel  to  another  within  the 
waters  of  the  United  States  for  immediate  exportation  or 
for  any  other  purpose;  and,  except  with  the  approval  of 
the  Commissioner  of  Narcotics,  no  other  narcotic  drug  may 
be  so  admitted  or  transshipped. 

( h )  All  smoking  opium  or  opium  prepared  for  smoking, 
whether  manufactured  or  not,  found  on  a  vessel  arriving  at 
a  port  of  the  United  States,  or  which  may  have  been  smug¬ 
gled  into  the  United  States,  or  into  any  territory  under  its 
control  or  jurisdiction,  will  be  seized  and  forfeited  without 
forfeiture  proceedings  of  any  character.  Such  opium,  as 
well  as  narcotic  drugs  forfeited  in  the  manner  provided  by 
section  607  of  the  Tariff  Act  of  1930,  or  not  claimed  under 
section  608  of  said  act,  will  be  reported  to  the  Commis¬ 
sioner  of  Narcotics  and  retained  in  the  custody  of  the  col¬ 
lector  pending  instructions. 

(f)  A  special  report,  Narcotic  Service  Form  138,  of  all 
seizures  of  smoking  opium  and  other  narcotic  drugs  shall  be 
made  in  quintuple  immediately  after  the  character  and 
quantity  of  the  merchandise  seized  have  been  definitely  as¬ 
certained,  the  original  and  two  copies  to  be  transmitted  to 
the  Commissioner  of  Customs,  Washington,  D.  C.,  and  one 
copy  to  be  retained  on  file  by  the  reporting  officer. 

(j)  In  addition  to  this  special  report  an  annual  report 
shall  be  made  to  the  Commissioner  of  Narcotics  within  one 
month  after  the  end  of  each  calendar  year  to  which  the 
report  relates.  Where  special  reports  have  been  made, 
merely  a  restatement  of  seizure  numbers  of  individual 
seizures  previously  reported  is  sufficient  with  an  indication 
opposite  the  respective  seizures  which  are  available  for  final 
disposition. 

( k )  The  importation  and  exportation  of  narcotic  drugs 
in  the  regular  mails  or  by  parcel  post  is  prohibited. 

( l )  United  States  Code,  title  21,  section  174: 

If  any  person  fraudulently  or  knowingly  Imports  or  brings  any 
narcotic  drug  into  the  United  States  or  any  territory  under  its 
control  or  Jurisdiction,  contrary  to  law,  or  assists  in  so  doing,  or 
receives,  conceals,  buys,  sells,  or  in  any  manner  facilitates  the 
transportation,  concealment,  or  sale  of  such  narcotic  drug  after 
being  imported  or  brought  in,  knowing  the  same  to  have  been 
imported  contrary  to  law,  such  person  shall  upon  conviction  be 
fined  not  more  than  $5,000  and  imprisoned  for  not  more  than  10 
years.  Whenever  on  trial  for  a  violation  of  this  section  the  de¬ 
fendant  is  shown  to  have  or  to  have  had  possession  of  the 
narcotic  drug,  such  possession  shall  be  deemed  sufficient  evi¬ 
dence  to  authorize  conviction  unless  the  defendant  explains  the 
possession  to  the  satisfaction  of  the  Jury. 

( m )  United  States  Code,  title  21,  section  182: 

It  shall  be  unlawful  for  any  person  subject  to  the  Jurisdiction 
of  the  United  States  Government  to  export  or  cause  to  be  ex¬ 
ported  from  the  United  States,  or  from  territory  under  its  con¬ 
trol  or  Jurisdiction,  or  from  countries  in  which  the  United  States 
exercises  extraterritorial  Jurisdiction,  any  narcotic  drug  to  any 
other  country.  Narcotic  drugs  (except  smoking  opium  *  *  •) 

may  be  exported  to  a  country  only  which  has  *  *  *  become  a 

party  to  the  convention  •  •  •  commonly  known  as  the  In¬ 
ternational  Opium  Convention  of  1912  *  *  •. 

(n)  Narcotic  drugs  (except  smoking  opium  and  opium 
prepared  for  smoking,  the  exportation  of  which  is  absolutely 
prohibited)  may  be  exported  only  upon  permit  issued  by 
the  Commissioner  of  Narcotics. 

(o)  Any  person  who  exports  or  causes  to  be  exported  any 
narcotic  drug  in  violation  of  the  foregoing  provisions  will 
be  subject  to  a  fine  not  exceeding  $5,000  nor  less  than  $50, 
or  to  imprisonment  not  exceeding  2  years,  or  both. 


(p)  One-half  of  any  fine  recovered  from  any  person  or 
persons  under  the  narcotic  drugs  import  and  export  act  of 
1922,  may  be  paid  to  the  person  or  persons  giving  informa¬ 
tion  leading  to  such  recovery,  and  one-half  of  any  bail 
forfeited  and  collected  in  any  proceeding  under  said  act 
may  be  paid  to  the  person  or  persons  giving  the  informa¬ 
tion  which  led  to  such  proceedings,  if  so  directed  by  the 
court  exercising  jurisdiction  in  the  case.  No  payment,  how¬ 
ever,  for  giving  information  shall  be  made  to  any  officer  or 
employee  of  the  United  States. 

(<?)  Shipments  by  customs  officers  of  seized  narcotic 
drugs  to  the  Commissioner  of  Narcotics  or  elsewhere  shall 
be  forwarded  by  express. 

(r)  All  narcotic  drugs  seized  under  the  narcotic  drugs  im¬ 
port  and  export  act  by  any  Federal  officer,  other  than  a 
customs  officer,  shall  be  immediately  delivered  into  the  cus¬ 
tody  of  the  collector  of  customs  in  whose  district  the  seizure 
was  made,  with  a  full  report  of  the  circumstances  of  the 
seizure,  provided  that  where  the  seizure  is  made  by  a  nar¬ 
cotic  inspector  or  agent  in  connection  with  an  investigation 
which  such  inspector  or  agent  considers  may  result  in  crimi¬ 
nal  prosecution  under  any  Federal  narcotic  law,  the  drugs 
so  seized  shall  not  be  delivered  into  the  custody  of  the  col¬ 
lector  of  customs,  but  custody  of  such  drugs  shall  be  re¬ 
tained  by  the  appropriate  narcotic  officer  until  it  is  deter¬ 
mined  that  same  will  not,  or  will  no  longer,  be  required  as 
evidence,  whereupon  disposition  thereof  shall  be  made  as 
provided  by  law. 

(s)  Except  as  otherwise  provided  above,  arrests  and  sei¬ 
zures  under  the  narcotic  law  will  be  handled  in  the  same 
manner  as  other  customs  arrests  and  seizures. 

(£)  (1)  Alcoholic  liquors  on  vessels  not  exceeding  500  net 
tons. — Tariff  Act  of  1930,  section  584  as  amended  by  section 
204  (b)  of  the  anti-smuggling  act  of  August  5,  1935: 

If  any  of  such  merchandise  (sea  stores  excepted),  the  impor¬ 
tation  of  which  into  the  United  States  is  prohibited,  or  which 
consists  of  any  spiritfe,  wines,  or  other  alcoholic  liquors  for  the 
importation  of  which  into  the  United  States  a  certificate  is  re¬ 
quired  under  section  7  of  the  Anti-Smuggling  Act  and  the  re¬ 
quired  certificate  be  not  shown,  be  so  found  upon  any  vessel  not 
exceeding  500  net  tons,  the  vessel  shall,  in  addition  to  any  other 
penalties  herein  or  by  law  provided,  be  seized  and  forfeited,  and, 
If  any  manifested  merchandise  (sea  stores  excepted)  consisting 
of  any  such  spirits,  wines,  or  other  alcoholic  liquors  be  found  upon 
any  such  vessel  and  the  required  certificate  be  not  shown,  the 
master  of  the  vessel  shall  be  liable  to  the  penalty  herein  pro¬ 
vided  in  the  case  of  merchandise  not  duly  manifested:  Provided, 
That  if  the  collector  shall  be  satisfied  that  the  certificate  required 
for  the  importation  of  any  spirits,  wines,  or  other  alcoholic  liquors 
was  issued  and  was  lost  or  mislaid  without  intentional  fraud,  or 
was  defaced  by  accident,  or  is  incorrect  by  reason  of  clerical  error 
or  other  mistake,  said  penalties  shall  not  be  incurred. 

(2)  Cases  arising  under  the  provisions  of  this  paragraph 
will  be  handled  in  the  same  manner  as  other  customs  arrests 
and  seizures. 

Art.  1110.  Intoxicating  liquors. — (a)  Twenty-first  article 
of  amendment  to  the  Constitution: 

Section  1.  The  eighteenth  article  of  amendment  to  the  Con¬ 
stitution  of  the  United  States  is  hereby  repealed. 

Sec.  2.  The  transportation  or  importation  into  any  State,  Terri¬ 
tory,  or  possession  of  the  United  States  for  delivery  or  use  therein 
of  intoxicating  liquors,  in  violation  of  the  laws  thereof,  is  hereby 
prohibited. 

(b)  United  States  Code,  title  27,  sections  223-224: 

Sec.  223.  (a)  Whoever  shall  import,  bring,  or  transport  any 
intoxicating  liquor  into  any  State  in  which  all  sales  (except  for 
scientific,  sacramental,  medicinal,  or  mechanical  purposes)  of  in¬ 
toxicating  liquor  containing  more  than  4  per  centum  of  alcohol 
by  volume  are  prohibited,  otherwise  than  in  the  course  of  con¬ 
tinuous  interstate  transportation  through  such  State  or  attempt 
so  to  do,  or  assist  in  so  doing,  shall:  (1)  If  such  liquor  is  not 
accompanied  by  such  permit  or  permits,  license  or  licenses  there¬ 
for  as  are  now  or  hereafter  required  by  the  laws  of  such  State: 
or  (2)  if  all  importation,  bringing,  or  transportation  of  intoxicat¬ 
ing  liquor  into  such  State  is  prohibited  by  the  laws  thereof;  be 
guilty  of  a  misdemeanor  and  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or  both. 

(b)  In  order  to  determine  whether  anyone  importing,  bringing, 
or  transporting  intoxicating  liquor  into  any  State,  or  anyone 
attempting  so  to  do,  or  assisting  in  so  doing,  is  acting  in  violation 
of  the  provisions  of  this  chapter,  the  definition  of  intoxicating 
liquor  contained  in  the  laws  of  such  State  shall  be  applied,  but 
only  to  the  extent  that  sales  of  such  intoxicating  liquor  (except 
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for  scientific,  sacramental,  medicinal,  and  mechanical  purposes) 
are  prohibited  in  such  State.  (June  25,  1936,  c.  815,  sec.  3, 
49  Stat.) 

Sec.  224.  All  intoxicating  liquor  involved  in  any  violation  of 
this  chapter,  the  containers  of  such  intoxicating  liquor,  and  every 
vehicle  or  vessel  used  in  the  transportation  thereof,  shall  be 
seized  and  forfeited.  Such  seizure  and  forfeiture,  and  the  dis¬ 
position  of  such  property  subsequent  to  seizure  and  forfeiture,  or 
the  disposition  of  the  proceeds  from  the  sale  of  such  property, 
shall  be  in  accordance  with  existing  laws  or  those  hereafter  in 
existence  relating  to  seizures,  forfeitures,  and  dispositions  of  prop¬ 
erty  or  proceeds,  for  violation  of  the  internal-revenue  laws.  (June 
25,  1936,  c.  815,  sec.  4,  49  Stat.) 

(c)  United  States  Code,  title  18,  section  390: 

Whoever  shall  knowingly  ship  or  cause  to  be  shipped  from  one 
State,  Territory,  or  District  of  the  United  States,  or  place  non¬ 
contiguous  to  but  subject  to  the  jurisdiction  thereof,  into  any 
other  State,  Territory,  or  District  of  the  United  States,  or  place 
noncontiguous  to  but  subject  to  the  Jurisdiction  thereof,  or  from 
any  foreign  country  into  any  State,  Territory,  or  District  of  the 
United  States,  or  place  noncontiguous  to  but  subject  to  the 
jurisdiction  thereof,  any  package  of  or  package  containing  any 
spirituous,  vinous,  malted,  or  other  fermented  liquor,  or  any 
compound  containing  any  spirituous,  vinous,  malted,  or  other 
fermented  liquor  fit  for  use  for  beverage  purposes,  unless  such 
package  be  so  labeled  on  the  outside  cover  as  to  plainly  show  the 
name  of  the  consignee,  the  nature  of  its  contents,  and  the  quan¬ 
tity  contained  therein,  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or  both;  and  such  liquor  shall 
be  forfeited  to  the  United  States,  and  may  be  seized  and  con¬ 
demned  by  like  proceedings  as  those  provided  by  law  for  the 
seizure  and  forfeiture  of  property  imported  into  the  United  States 
contrary  to  law.  (As  amended  June  25,  1936,  c.  815,  sec.  8, 
49  Stat.) 

( d )  United  States  Code,  title  27,  section  222: 

(a)  Wherever  used  in  this  chapter  the  word  “State”  shall  mean 
and  include  every  State,  Territory,  and  possession  of  the  United 
States,  unless  otherwise  specifically  provided. 

(b)  As  used  in  this  chapter  the  word  “vessel”  includes  every 
description  of  water  craft  used,  or  capable  of  being  used,  as  a 
means  of  transportation  in  water  or  in  water  and  air;  and  the 
word  “vehicle”  includes  animals  and  every  description  of  car¬ 
riage  or  other  contrivance  used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  land  or  through  the  air.  (June  25, 
1936,  c.  815,  sec.  2,  49  Stat.) 

(e)  If  the  duly  constituted  officials  of  a  State  shall  have 
acquired  jurisdiction  over  any  intoxicating  liquors,  vessels  or 
vehicles  by  seizure  thereof  under  the  provisions  of  the  sev¬ 
eral  State  statutes,  such  property  will  not  be  seized  by 
customs  officers  unless  it  is  voluntarily  turned  over  to  them 
to  be  proceeded  against  under  the  Federal  statutes. 

Art.  1111.  Alcoholic  liquors — Forfeited — Disposition  of. — 
(a)  United  States  Code,  title  27,  section  209: 

(a)  All  distilled  spirits,  wine,  and  malt  beverages  forfeited, 
summarily  or  by  order  of  court,  under  any  law  of  the  United 
States,  shall  be  delivered  to  the  Secretary  of  the  Treasury  to  be 
disposed  of  as  hereinafter  provided. 

(b)  The  Secretary  of  the  Treasury  shall  dispose  of  all  distilled 
spirits,  wine,  and  malt  beverages  which  have  been  delivered  to 
him  pursuant  to  subsection  (a)  — 

(1)  By  delivery  to  such  Government  agencies  as,  in  his  opinion, 
have  a  need  for  such  distilled  spirits,  wine,  or  malt  beverages  for 
medicinal,  scientific,  or  mechanical  purposes:  or 

(2)  By  gift  to  such  eleemosynary  institutions  as,  in  his  opinion, 
have  a  need  for  such  distilled  spirits,  wine,  or  malt  beverages  for 
such  distilled  spirits,  wine,  or  malt  beverages  for  medicinal  pur¬ 
poses;  or 

(3)  By  destruction. 

(c)  No  distilled  spirits,  wine,  or  malt  beverages  which  have 
been  seized  under  any  law  of  the  United  States  may  be  disposed 
of  in  any  manner  whatsoever  except  after  forfeiture  and  as  pro¬ 
vided  in  this  section. 

(d)  The  Secretary  of  the  Treasury  is  authorized  to  make  all 
rules  and  regulations  necessary  to  carry  out  the  provisions  of  this 
section.  (Aug.  29,  1935,  c.  814,  sec.  9,  49  Stat.  987.) 

(e)  Nothing  in  this  section  shall  affect  the  authority  of  the 
Secretary  of  the  Treasury,  under  the  customs  or  internal-revenue 
laws,  to  remit  or  mitigate  the  forfeiture,  or  alleged  forfeiture, 
of  such  distilled  spirits,  wines,  or  malt  beverages,  or  the  author¬ 
ity  of  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  to  compromise  any  civil  or  crim¬ 
inal  case  in  respect  of  such  distilled  spirits,  wines,  or  malt  bev¬ 
erages  prior  to  commencement  of  suit  thereon,  or  the  authority 
of  the  Secretary  of  the  Treasury  to  compromise  any  claim  under 
the  customs  laws  in  respect  of  such  distilled  spirits,  wines,  or  malt 
beverages.  (June  26,  1936,  c.  830,  title  V,  sec.  507,  49  Stat.) 

(b)  Procedure. — 1.  No  forfeited  distilled  spirits  (including 
alcohol),  wine,  or  malt  beverages  shall  be  sold.  All  prior 
regulations  relating  to  the  sale  of  forfeited  distilled  spirits 
(including  alcohol) ,  wine,  and  malt  beverages,  and  predicated 
upon  other  existing  law  are  hereby  superseded. 


2.  No  distilled  spirits  (including  alcohol),  wine,  or  malt 
beverages,  seized  under  any  law  of  the  United  States,  shall 
be  destroyed  or  otherwise  disposed  of  except  after  forfeiture 
and  as  provided  in  these  regulations. 

3.  Upon  consummation  of  summary  or  administrative  for¬ 
feiture,  or  upon  receipt  of  advice  of  the  entry  of  a  court 
order  decreeing  forfeiture  and  directing  delivery  to  the  Sec¬ 
retary  of  the  Treasury,  of  distilled  spirits  (including  alco¬ 
hol)  ,  wine,  or  malt  beverages  the  chief  officer  of  the  seizing 
agency  will  prepare  internal-revenue  Form  1563  in  quin¬ 
tuplet,  submitting  three  copies  to  the  Director  of  Procure¬ 
ment,  sending  one  copy  to  the  head  of  his  agency,  and  re¬ 
taining  the  remaining  copy  in  his  file:  Provided,  That  dis¬ 
tilled  spirits  (including  alcohol) ,  wine,  or  malt  beverages  not 
fit  for  human  consumption  or  for  scientific  or  mechanical 
purposes,  and  alcohol  of  less  proof  than  160°,  need  not  be 
reported  to  the  Director  of  Procurement  but  shall  be  de¬ 
stroyed. 

4.  Alcohol  of  less  proof  than  160°  shall  also  be  destroyed 
after  forfeiture.  Wine,  malt  beverages,  and  distilled  spirits 
(other  than  alcohol),  shall  not  be  destroyed,  except  as  pro¬ 
vided  in  paragraph  5  or  unless  analysis  by  Government 
chemists  shows  that  they  are  unfit  for  human  consumption. 

5.  Where  the  amount  of  distilled  spirits  (including  alco¬ 
hol)  ,  wine,  or  malt  beverages  involved  in  any  seizure  is  less 
than  five  wine  gallons,  internal-revenue  Form  1563  need  not 
be  prepared  or  submitted  to  the  Director  of  Procurement,  and 
such  distilled  spirits  (including  alcohol),  wine,  or  malt  bev¬ 
erages  will  be  destroyed  immediately  after  forfeiture:  Pro¬ 
vided,  That  distilled  spirits  (other  than  alcohol)  of  any  one 
kind  and  brand  in  excess  of  1  gallon,  shall  not  be  destroyed 
under  this  paragraph. 

6.  Representative  samples  of  all  alcohol,  and  of  other  dis¬ 
tilled  spirits,  wine,  and  malt  beverages  not  destroyed  under 
the  authority  contained  in  paragraphs  (4)  and  (5)  hereof 
shall  be  taken  from  the  containers  in  which  seized,  and  shall 
be  analyzed  by  the  nearest  Government  chemist.  A  copy  of 
the  chemist’s  report  will  be  attached  to  the  original  of  in¬ 
ternal-revenue  Form  1563  transmitted  to  the  Director  of 
Procurement,  and  a  copy  of  the  report  retained  in  the  flies 
of  the  seizing  agency. 

7.  Forfeited  alcohol  may  be  awarded  by  the  Director  of 
Procurement  to  Government  agencies  (1)  for  medicinal  or 
scientific  purposes,  and  (2)  for  mechanical  purposes  for  use 
by  such  agencies  in  instances  where,  in  the  judgment  of  the 
seizing  agency  and  upon  approval  of  the  head  thereof,  any 
part  or  all  of  a  seizure  can  economically  be  denatured  and 
transferred.  Portable  alcohol  awarded  for  transfer  to  any 
agency  for  mechanical  purposes  shall  be  denatured  in  the 
manner  required  by  the  seizing  agency,  under  the  super¬ 
vision  of  an  officer  of  the  seizing  agency,  prior  to  release  or 
transfer  thereof.  The  agency  designated  to  receive  such 
alcohol  shall  purchase  all  denaturing  materials  and  pay  for 
labor  costs  incident  to  such  denaturation. 

8.  When  distilled  spirits  (including  alcohol) ,  wine,  or  malt 
beverages  which  have  been  reported  on  internal-revenue 
Form  1563  are  not  assigned  to  a  Government  agency  for 
official  use,  or  disposed  of  by  gift  to  an  eleemosynary  insti¬ 
tution,  field  officers  submitting  the  forms  will  be  so  advised 
by  the  Director  of  Procurement,  and  the  spirits  (including 
alcohol),  wine,  or  malt  beverages  shall  be  destroyed. 

9.  Field  officers  will  maintain  a  record  of  all  forfeited 
spirits  (including  alcohol),  wine,  or  malt  beverages  reported 
to  the  Director  of  Procurement.  Where  authority  is  not  re¬ 
ceived  within  a  reasonable  time  to  transfer  the  articles  to  a 
Government  agency  or  an  eleemosynary  institution,  a  fol¬ 
low-up  letter  should  be  sent  to  the  Director  of  Procurement 
requesting  definite  information  concerning  their  ultimate 
disposition.  Prompt  disposition  should  be  made  to  prevent 
unnecessary  storage  charges. 

10.  District  supervisors  will  report  on  internal-revenue 
Form  1565,  prepared  in  duplicate,  the  disposition  of  all 
spirits  (including  alcohol),  wine,  or  malt  beverages  directed 
by  the  Director  of  Procurement,  the  original  thereof  to  be 
sent  to  the  deputy  commissioner  and  the  copy  retained  in  the 
district  supervisor’s  files.  Collectors  of  customs  shall  report 
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such  disposition  in  the  manner  required  by  regulations  for 
reporting  the  transfer  of  seized  property  to  other  agencies 
for  official  use. 

Note. — See  T.  D.  48105  and  art.  1235  re  disposition  of  abandoned 

liquors.) 

Art.  1112.  Unlawful  rclanding  of  merchandise  exerted. — 
Tariff  Act  of  1930,  section  589: 

If  any  merchandise  entered  or  withdrawn  for  exportation  with¬ 
out  payment  of  the  duties  thereon,  or  with  intent  to  obtain  a 
drawback  of  the  duties  paid,  or  of  any  other  allowances  given  by 
law  on  the  exportation  thereof,  is  relanded  at  any  place  in  the 
United  States  without  entry  therefor  having  been  made,  the  same 
shall  be  considered  and  treated  as  having  been  imported  into  the 
United  States  contrary  to  law,  and  all  persons  concerned  therein 
and  such  merchandise  shall  be  liable  to  the  same  penalties  as  are 
prescribed  by  section  593  of  this  Act.  (See  art.  1100.) 

Art.  1113.  False  drawback  claim — Forfeiture — Penalty. — 
Tariff  Act  of  1930,  section  590: 

If  any  person  shall  knowingly  and  willfully  file  any  false  or 
fraudulent  entry  or  claim  for  the  payment  of  drawback,  allow¬ 
ance,  or  refund  of  duties  upon  the  exportation  of  merchandise, 
or  shall  knowingly  or  willfully  make  or  file  any  false  affidavit, 
abstract,  record,  certificate,  or  other  document,  with  a  view  to 
securing  the  payment  to  himself  or  others  of  any  drawback, 
allowance,  or  refund  of  duties,  on  the  exportation  of  merchandise, 
greater  than  that  legally  due  thereon,  such  person  shall  be  guilty 
of  a  felony,  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  more  than  $5,000,  or  by  imprisonment  for  not  more 
than  2  years,  or  both,  and  the  merchandise  or  the  value  thereof 
to  which  such  false  entry  or  claim,  affidavit,  abstract,  record,  cer¬ 
tificate,  or  other  document  relates  shall  be  subject  to  forfeiture. 

Art.  1114.  Merchandise  in  bonded  warehouse — Fraudulent 
concealment,  removal,  repacking,  or  marking. — Tariff  Act  of 
1930,  section  597: 

If  any  merchandise  is  fraudulently  concealed  in,  removed  from, 
or  repacked  in  any  bonded  warehouse,  or  if  any  marks  or  num¬ 
bers  placed  upon  packages  deposited  in  such  a  warehouse  be 
fraudulently  altered,  defaced,  or  obliterated,  such  merchandise  and 
packages  shall  be  subject  to  forfeiture,  and  all  persons  convicted 
of  the  fraudulent  concealment,  repacking,  or  removal  of  such  mer¬ 
chandise,  or  of  altering,  defacing,  or  obliterating  such  marks  and 
numbers  thereon,  and  all  persons  aiding  and  abetting  therein 
shall  be  liable  to  the  same  penalties  as  are  imposed  by  section 
593  of  this  Act.  (See  art.  1100.) 

Art.  1115.  Offenses  relating  to  seals;  affixing  by  unauthor¬ 
ized  persons;  false  seals;  removal;  injury  to;  defacing,  etc.; 
unlawful  removal  of  goods  from  customs  custody. — (a) 
Tariff  Act  of  1930,  section  598: 

If  any  unauthorized  person  affixes  or  attaches  or  In  any  way 
willfully  assists  or  encourages  the  affixing  or  attaching  of  a  cus¬ 
toms  seal  or  other  fastening  to  any  vessel  or  vehicle,  or  of  any 
seal,  fastening,  or  mark  purporting  to  be  a  customs  seal,  fastening, 
or  mark:  or  if  any  unauthorized  person  willfully  or  maliciously 
removes,  breaks,  Injures,  or  defaces  any  customs  seal  or  other 
fastening  placed  upon  any  vessel,  vehicle,  warehouse,  or  package 
containing  merchandise  or  baggage  in  bond  or  in  customs  cus¬ 
tody,  or  willfully  aids,  abets,  or  encourages  any  other  person  to 
remove,  break,  Injure,  or  deface  such  seal,  fastening,  or  mark;  or 
if  any  person  maliciously  enters  any  bonded  warehouse  or  any 
vessel  or  vehicle  laden  with  or  containing  bonded  merchandise 
with  intent  unlawfully  to  remove  or  cause  to  be  removed  there¬ 
to  om  any  merchandise  or  baggage  therein,  or  unlawfully  removes 
or  causes  to  be  removed  any  merchandise  or  baggage  in  such  ves¬ 
sel,  vehicle,  or  bonded  warehouse  or  otherwise  in  customs  custody 
or  control,  or  aids  or  assists  therein:  or  if  any  person  receives  or 
transports  any  merchandise  or  baggage  unlawfully  removed  from 
any  such  vessel,  vehicle,  or  warehouse,  knowing  the  same  to  have 
been  unlawfully  removed,  he  shall  be  guilty  of  a  felony  and  liable 
to  the  same  penalties  as  are  imposed  by  section  593  of  this  Act. 
(See  art.  1100.) 

(t>)  In  every  instance  report  shall  be  made  at  once  by  the 
officer  discovering  the  violation  to  his  immediate  superior,  an 
investigation  made,  and  the  facts  reported  to  the  collector. 
If  the  identity  of  the  violator  is  learned  the  case  shall  be 
reported  to  the  United  States  attorney. 

PROCEDURE 

Art.  1116.  Reports  of  violation  of  law  to  collectors. — (a) 
Tariff  Act  of  1930,  section  602: 

It  shall  be  the  duty  of  any  officer,  agent,  or  other  person  au¬ 
thorized  by  law  to  make  seizures  of  merchandise  or  baggage  sub¬ 
ject  to  seizure  for  violation  of  the  customs  laws,  to  report  every 
such  seizure  Immediately  to  the  collector  for  the  district  in  which 
such  violation  occurred,  and  to  turn  over  and  deliver  to  such  col¬ 


lector  any  vessel,  vehicle,  merchandise,  or  baggage  seized  by  him, 
and  to  report  immediately  to  such  collector  every  violation  of  the 
1  customs  laws. 

(b)  Such  report  shall  be  on  customs  Form  5955,  and  in 
addition  to  the  facts  required  to  be  shown  as  indicated 
thereon,  the  reporting  officer  shall  state  the  names  and  ad¬ 
dresses  of  the  witnesses  and  what  action  has  been  taken  by 
the  United  States  commissioner  in  the  criminal  case.  Such 
reports  will  have  shown  thereon  the  individual  port  seizure 

i  numbers  which  will  run  consecutively  at  each  port  in  5-year 
series.  When  seizure  reports  are  received  at  headquarters 
ports  from  other  ports,  a  district  series  of  case  numbers  in 
5-year  series  for  the  entire  district  will  be  stamped  on  the 
seizure  reports  above  the  port  seizure  numbers.  The  district 
serial  numbers  will  be  the  case  numbers  on  customs  Form 
5211. 

(c)  All  copies  of  the  report  required  by  instructions  on 
Customs  Form  5955,  except  the  file  copy,  will  be  forwarded 
to  the  headquarters  port,  from  which  they  will  be  trans¬ 
mitted  to  the  offices  indicated  on  said  form. 

(d)  A  separate  report  shall  be  made  of  each  seizure  no 
matter  how  small  the  individual  seizure  may  be.  All  seizures 
shall  be  reported  to  the  Bureau  during  the  month  in  which 
they  are  made.  In  important  cases,  a  copy  of  the  report 
shall  be  forwarded  immediately  to  the  Bureau. 

( e )  In  those  cases,  either  civil  or  criminal,  involving  court 
action,  an  individual  report  by  letter  on  each  case  shall  be 
forwarded  to  the  Bureau  stating  the  date  on  which  the  matter 
is  referred  to  the  United  States  attorney,  each  case  to  be 
identified  by  seizure  number  as  appearing  on  Customs  Form 
5955.  This  individual  report  should  set  forth  clearly  all 
additional  facts  in  the  case  obtained  since  forwarding  Cus¬ 
toms  Form  5955  in  order  properly  to  complete  the  Bureau’s 
records.  It  should  consist  of  a  copy  of  the  case  report  for¬ 
warded  to  the  United  States  attorney. 

(/)  Disposition  of  cases. — The  collector  shall  report  by 
letter  to  the  Bureau,  the  names  of  all  persons  tried  in  the 
district  showing  whether  acquitted  or  convicted  and  if  con¬ 
victed  the  sentence  or  fine  imposed  in  each  case.  He  shall 
also  report,  in  respect  of  civil  cases  referred  to  the  United 
States  attorney  for  legal  proceedings,  including  those  in 
which  claim  and  bond  are  filed  under  section  608  of  the 
Tariff  Act  of  1930  and  article  1132,  decisions  of  the  Depart¬ 
ment  of  Justice  not  to  institute  such  proceedings  or  decisions 
to  abandon  their  prosecution.  These  reports  shall  be  for¬ 
warded  as  soon  as  possible  after  receipt  of  advice  of  the 
decisions  of  the  court  or  of  the  Department  of  Justice,  as 
the  case  may  be. 

(g)  Seizures  made  at  ports  of  entry  will  be  reported  to 
the  district  headquarters  and  the  property  retained  in  cus¬ 
toms  custody  pending  instructions  from  the  collector  as  to 
its  disposition.  Violation  of  customs  and  navigation  laws 
occurring  at  such  ports  will  be  reported  by  the  deputy  col¬ 
lectors  in  charge  to  the  district  headquarters  with  a  full 
statement  of  the  facts  in  each  case,  the  law  violated,  and 
the  penalty  incurred. 

( h )  All  applications  or  petitions  with  respect  to  such 
seizures  and  violations  shall  be  forwarded  by  the  deputy  col¬ 
lectors  to  the  headquarters  port.  (See  arts.  1141  and  1145.) 

Art.  1117.  Arrests — Seizures — Who  may  make. — (a)  Tar¬ 
iff  Act  of  1930,  section  581  as  amended  by  section  203  of 
the  antismuggling  act  of  August  5,  1935: 

(a)  Any  officer  of  the  customs  may  at  any  time  go  on  board 
of  any  vessel  or  vehicle  at  any  place  in  the  United  States  or 
within  the  customs  waters  or,  as  he  may  be  authorized,  within 
a  customs-enforcement  area  established  under  the  Anti-Smug¬ 
gling  Act,  or  at  any  other  authorized  place,  without  as  well  as 
within  his  district,  and  examine  the  manifest  and  other  docu¬ 
ments  and  papers  and  examine,  inspect,  and  search  the  vessel  or 
vehicle  and  every  part  thereof  and  any  person,  trunk,  package,  or 
cargo  on  board,  and  to  this  end  may  hall  and  stop  such  vessel  or 
vehicle,  and  use  all  necessary  force  to  compel  compliance. 

(b)  Officers  of  the  Department  of  Commerce  and  other  persons 
authorized  by  such  department  may  go  on  board  of  any  vessel 
at  any  place  in  the  United  States  or  within  the  customs  waters 
and  hail,  stop,  and  board  such  vessel  in  the  enforcement  of  the 
navigation  laws  and  arrest  or,  in  case  of  escape  or  attempted 
escape,  pursue  and  arrest  any  person  engaged  in  the  breach  or 
violation  of  the  navigation  laws. 


FEDERAL  REGISTER,  Friday,  August  27,  1937 


1691 


(f)  It  shall  be  the  duty  of  the  several  officers  of  the  customs 
to  seize  and  secure  any  vessel,  vehicle,  or  merchandise  which 
shall  become  liable  to  seizure,  and  to  arrest  any  person  who 
shall  become  liable  to  arrest,  by  virtue  of  any  law  respecting 
the  revenue,  as  well  without  as  within  their  respective  districts, 
and  to  use  all  necessary  force  to  seize  or  arrest  the  same. 

(g)  Any  vessel,  within  or  without  the  customs  waters,  from 
which  any  merchandise  is  being,  or  has  been,  unlawfully  intro¬ 
duced  into  the  United  States  by  means  of  any  boat  belonging  to, 
or  owned,  controlled,  or  managed  in  common  with,  said  vessel, 
shall  be  deemed  to  be  employed  within  the  United  States  and, 
as  such,  subject  to  the  provisions  of  this  section. 

(h)  The  provisions  of  this  section  shall  not  be  construed  to 
authorize  or  require  any  officer  of  the  United  States  to  enforce 
any  law  of  the  United  States  upon  the  high  seas  upon  a  foreign 
vessel  in  contravention  of  any  treaty  with  a  foreign  government 
enabling  or  permitting  the  authorities  of  the  United  States  to 
board,  examine,  search,  seize,  or  otherwise  to  enforce  upon  said 
vessel  upon  the  high  seas  the  laws  of  the  United  States  except 
as  such  authorities  are  or  may  otherwise  be  enabled  or  permitted 
under  special  arrangement  with  such  foreign  government. 

(b)  United  States  Code,  title  14,  section  101: 

*  *  *  District  commanders  of  Coast  Guard  stations  *  •  • 

shall  have  the  powers  and  perform  the  duties  of  inspectors  of 
customs.  *  *  *. 

(c)  United  States  Code,  title  14,  section  104: 

The  keepers  of  Coast  Guard  stations  and  houses  of  refuge  shall 
have  the  powers  of  inspectors  of  customs,  but  shall  receive  no 
additional  compensation  for  duties  performed  as  such.  *  • 

( d )  United  States  Code,  title  33,  section  755: 

Masters  of  lighthouse  tenders  shall  have  police  powers  in  mat¬ 
ters  pertaining  to  government  property  and  smuggling. 

(e)  Seizing  officers  are  protected  by  law  when  reasonable 
cause  of  seizure  shall  appear.  Seizures  may  be  made  by  pri¬ 
vate  persons  but  upon  their  own  responsibility  in  case  the 
seizure  is  not  adopted  by  the  collector. 

(/)  Seizures  for  undervaluation  pursuant  to  section  489  of 
the  Tariff  Act  of  1930  will  be  made  by  the  collector. 

Art.  1118.  Hovering  vessels — Vessels  failing  to  display 
lights — Examination  of — Seizure — Forfeiture. — Tariff  Act  of 
1930,  section  587,  as  amended  by  section  206  of  the  anti¬ 
smuggling  act  of  August  5,  1935: 

(a)  Any  hovering  vessel,  or  any  vessel  which  fails  (except  for 
unavoidable  cause),  at  any  place  within  the  customs  waters  or 
within  a  customs -enforcement  area  established  under  the  Anti- 
Smuggling  Act,  to  display  lights  as  required  by  law,  or  which  has 
become  subject  to  pursuit  as  provided  in  section  581  of  this  act, 
or  which,  being  a  foreign  vessel  to  which  subsection  (h)  of  said 
section  581  applies,  is  permitted  by  special  arrangement  with  a 
foreign  government  to  be  so  examined  without  the  customs  waters 
of  the  United  States,  may  at  any  time  be  boarded  and  examined 
by  any  officer  of  the  customs,  and  the  provisions  of  said  section 
581  shall  apply  thereto,  as  well  without  as  within  his  district,  and 
in  examining  the  same,  any  such  officer  may  also  examine  the 
master  upon  oath  respecting  the  cargo  and  voyage  of  the  vessel, 
and  may  also  bring  the  vessel  into  the  most  convenient  port  of  the 
United  States  to  examine  the  cargo,  and  if  the  master  of  said  vessel 
refuses  to  comply  with  the  lawful  directions  of  such  officer  or 
does  not  truly  answer  such  questions  as  are  put  to  him  respecting 
the  vessel,  its  cargo,  or  voyage,  he  shall  be  liable  to  a  penalty  of 
not  more  than  $5,000  nor  less  than  $500.  If,  upon  the  examina¬ 
tion  of  any  such  vessel  or  its  cargo  by  any  officer  of  the  customs, 
any  dutiable  merchandise  destined  to  the  United  States  is  found, 
or  discovered  to  have  been,  on  board  thereof,  the  vessel  and  its 
cargo  shall  be  seized  and  forfeited.  It  shall  be  presumed  that 
any  merchandise  (sea  stores  excepted),  the  importation  of  which 
into  the  United  States  is  prohibited,  or  which  consists  of  any 
spirits,  wines,  or  other  alcoholic  liquors,  so  found,  or  discovered  to 
have  been,  on  board  thereof,  is  destined  to  the  United  States. 

(b)  If  any  vessel  laden  with  cargo  be  found  at  any  place  in  the 
United  States  or  within  the  customs  waters  or  within  a  customs- 
enforcement  area  established  under  the  Anti-Smuggling  Act,  and 
such  vessel  afterwards  is  found  light  or  in  ballast  or  having  dis¬ 
charged  its  cargo  or  any  part  thereof,  and  the  master  is  unable  to 
give  a  due  account  of  the  port  or  place  at  which  the  cargo,  or 
any  part  thereof,  consisting  of  any  merchandise  the  importation 
of  which  into  the  United  States  is  prohibited  or  any  spirits,  wines, 
or  other  alcoholic  liquors,  was  lawfully  discharged,  the  vessel  shall 
be  seized  and  forfeited. 

(c)  Nothing  contained  in  this  section  shall  be  construed  to 
render  any  vessel  liable  to  forfeiture  which  is  bona  fide  bound 
from  one  foreign  port  to  another  foreign  port,  and  which  is  pur¬ 
suing  her  course,  wind  and  weather  permitting. 

Art.  1119.  Boarding  of  vessels  or  vehicles. — (a)  For  the 
purpose  of  examining  the  manifest,  or  inspection  and 
searching  of  the  vessel  or  vehicle,  any  officer  of  the  customs 
may  go  on  board  at  any  time  of — 


(1)  Any  vessel  at  any  place  in  the  United  States;  or 

(2)  Any  vessel  within  the  customs  waters  of  the  United 
States; 

(3)  Any  American  vessel  on  the  high  seas  where  there  is 
probable  cause  to  believe  that  such  vessel  is  violating  or  has 
violated  the  laws  of  the  United  States  or  is  subject  to  seizure 
for  violation  of  such  laws;  or 

(4)  Any  vessel  within  a  customs-enforcement  area,  but 
officers  of  the  customs  are  not  authorized  to  board  for  the 
purpose  of  examination,  inspection,  or  search  a  foreign 
vessel  upon  the  high  seas  in  contravention  of  any  treaty  with 
a  foreign  government,  or  in  the  absence  of  special  arrange¬ 
ment  with  such  foreign  government. 

(b)  Customs  officers  are  also  empowered  to  search  vessels 
for  letters  which  may  be  on  board  or  have  been  conveyed 
contrary  to  law  on  board  any  vessel  or  on  any  post  route, 
and  seize  the  same  and  deliver  them  to  the  nearest  post 
office  or  detain  them  subject  to  orders  of  the  postal  authori¬ 
ties.  (See  art.  121,  c.  III.) 

(c)  United  States  Code,  title  19,  section  482: 

Any  of  the  officers  or  persons  authorized  to  board  or  search 
vessels  may  stop,  search,  and  examine,  as  well  without  as  within 
their  respective  districts,  any  vehicle,  beast,  or  person,  on  which 
or  whom  he  or  they  shall  suspect  there  is  merchandise  which  is 
subject  to  duty,  or  shall  have  been  introduced  into  the  United 
States  in  any  manner  contrary  to  law,  whether  by  the  person  in 
possession  or  charge,  or  by,  in,  or  upon  such  vehicle  or  beast, 
or  otherwise  and  to  search  any  trunk  or  envelope  wherever 
found,  in  which  he  may  have  a  reasonable  cause  to  suspect  there 
is  merchandise  which  was  imported  contrary  to  law;  and  if  any 
such  officer  or  other  person  so  authorized  shall  find  any  mer¬ 
chandise  on  or  about  any  such  vehicle,  beast,  or  person,  or  in  any 
such  trunk  or  envelope,  which  he  shall  have  reasonable  cause 
to  believe  is  subject  to  duty,  or  to  have  been  unlawfully  intro¬ 
duced  into  the  United  States,  whether  by  the  person  in  possession 
or  charge,  or  by,  in,  or  upon  such  vehicle,  beast,  or  otherwise, 
he  shall  seize  and  secure  the  same  for  trial.  (R.  S.  3061.) 

(d)  In  stopping  vehicles  and  boarding  vessels,  the  officer 
must  be  in  uniform,  or  in  the  case  of  a  customs  agent  he 
shall  identify  himself  to  the  person  in  charge  of  the  vessel 
or  vehicle  to  be  searched. 

(e)  United  States  Code,  title  7,  section  164a: 

Any  employee  of  the  Department  of  Agriculture,  authorized  by 
the  Secretary  of  Agriculture  to  enforce  the  provisions  of  sections 
151  to  164  of  this  title  and  furnished  with  and  wearing  a  suitable 
badge  for  identification,  who  has  probable  cause  to  believe  that 
any  person  coming  into  the  United  States,  or  any  vehicle,  re¬ 
ceptacle,  boat,  ship,  or  vessel,  coming  from  any  country  or  coun¬ 
tries  or  moving  interstate,  possesses,  carries,  or  contains  any 
nursery  stock,  plants,  plant  products,  or  other  articles  the  entry 
or  movement  of  which  in  interstate  or  foreign  commerce  is  pro¬ 
hibited  or  restricted  by  the  provisions  of  sections  151  to  164  of 
this  title,  or  by  any  quarantine  or  order  of  the  Secretary  of  Agri¬ 
culture  issued  or  promulgated  pursuant  thereto,  shall  have  power 
to  stop  and,  without  warrant,  to  inspect,  search  and  examine 
such  person,  vehicle,  receptacle,  boat,  ship,  or  vessel,  and  to  seize, 
destroy  or  otherwise  dispose  of,  such  nursery  stock,  plants,  plant 
products,  or  other  articles  found  to  be  moving  or  to  have  been 
moved  in  interstate  commerce  or  to  have  been  brought  into  the 
United  States  in  violation  of  sections  151  to  164  of  this  title, 
or  of  such  quarantine  or  order.  (Aug.  20,  1912,  c.  308,  sec.  10; 
May  1,  1928,  c.  462,  45  Stat.  468.) 

Art.  1120.  Vessels’  and  vehicles’  manifests — Failure  to 
produce — Presentation  of  false  documents — Penalty. — (a) 
Tariff  Act  of  1930,  section  584: 

Any  master  of  any  vessel  and  any  person  in  charge  of  any 
vehicle  bound  to  the  United  States  who  does  not  produce  the 
manifest  to  the  officer  demanding  the  same  shall  be  liable  to  a 
penalty  of  $500,  and  if  any  merchandise,  including  sea  stores,  is 
found  on  board  of  or  after  having  been  unladen  from  such  vessel 
or  vehicle  which  is  not  included  or  described  in  said  manifest  or 
does  not  agree  therewith,  the  master  of  such  vessel  or  the  person 
in  charge  of  such  vehicle  or  the  owner  of  such  vessel  or  vehicle 
shall  be  liable  to  a  penalty  equal  to  the  value  of  the  merchandise 
so  found  or  unladen,  and  any  such  merchandise  belonging  or 
consigned  to  the  master  or  other  officer  or  to  any  of  the  crew 
of  such  vessel,  or  to  the  owner  or  person  in  charge  of  such 
vehicle,  shall  be  subject  to  forfeiture,  and  if  any  merchandise 
described  in  such  manifest  is  not  found  on  board  the  vessel  or 
vehicle  the  master  or  other  person  in  charge  or  the  owner  of  such 
vessel  or  vehicle  shall  be  subject  to  a  penalty  of  $500:  Provided, 
That  if  the  collector  shall  be  satisfied  that  the  manifest  was  lost 
or  mislaid  without  intentional  fraud,  or  was  defaced  by  accident, 
or  is  incorrect  by  reason  of  clerical  error  or  other  mistake  and 
that  no  part  of  the  merchandise  not  found  on  board  was  un- 
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shipped  or  discharged  except  as  specified  in  the  report  of  the 
master,  said  penalties  shall  not  be  incurred. 

•  •  *  •  • 

(b)  Under  this  section  of  law,  the  penalty  for  failure  to 
produce  the  manifest  on  proper  demand  therefor  is  $500, 
and  if  any  merchandise  (including  sea  stores)  is  found  on 
board,  an  additional  penalty  equal  to  the  value  of  such 
merchandise  accrues.  (See  ch.  IV,  Trade  with  Contiguous 
Territory.  See  art.  1109  for  penalty  in  case  any  of  such 
merchandise  is  smoking  opium.) 

(c)  Tariff  Act  of  1930,  section  581,  as  amended  by  section 
203  of  the  anti-smuggling  act  of  August  5,  1935: 

(c)  Any  master  of  a  vessel  being  examined  as  herein  provided, 
who  presents  any  forged,  altered,  or  false  document  or  paper  to 
the  examining  officer,  knowing  the  same  to  be  forged,  altered,  or 
false  and  without  revealing  the  fact  shall,  in  addition  to  any 
forfeiture  to  which  in  consequence  the  vessel  may  be  subject,  be 
liable  to  a  fine  of  not  more  than  $5,000  nor  less  than  $500. 

Art.  1121.  Seizure  of  vessels  and  vehicles — Penalty. — (a)  If 
it  shall  appear  to  any  officer  authorized  to  board  vessels  and 
vehicles  and  make  seizures  that  there  has  been  a  violation  of 
the  laws  of  the  United  States  whereby  a  vessel  or  vehicle  or 
the  merchandise  or  any  part  thereof  on  board  of  or  imported 
by  such  vessel  or  vehicle  is  liable  to  forfeiture,  such  officer 
shall  make  seizure  of  the  same,  and  arrest,  or,  in  case  of 
escape  or  attempted  escape,  pursue  and  arrest  any  person 
engaged  in  such  violation. 

(b)  Every  vehicle  and  beast,  or  either,  referred  to  in  para¬ 
graph  (c)  of  article  1119,  in  or  upon  which  there  is  found 
merchandise  which  has  been  introduced  into  the  United 
States  contrary  to  law,  together  with  teams  or  other  motive 
power  used  in  conveying,  drawing,  or  propelling  such  vehicle 
or  merchandise,  and  all  other  appurtenances  including 
trunks,  envelopes,  covers,  and  all  means  of  concealment,  and 
all  the  equipage,  trappings,  and  other  appurtenances  of  such 
beast,  team,  or  vehicle  shall  be  subject  to  seizure  and  for¬ 
feiture. 

(c)  It  is  immaterial  whether  the  owner  or  driver  of  a  do¬ 
mestic  vehicle  used  wholly  within  the  United  States  in  the 
transportation  of  smuggled  merchandise  had  or  had  not 
knowledge  of  its  illegal  use.  If,  however,  the  property  smug¬ 
gled  or  illegally  used  has  been  stolen,  the  rightful  owner  may 
interpose  such  theft  as  a  defense  to  forfeiture. 

(d)  It  is  not  necessary  that  proceedings  shall  have  been 
instituted  against  the  master  or  owner  personally  before  pro¬ 
ceedings  are  instituted  by  libel  against  the  vessel  or  vehicle. 

(e)  Tariff  Act  of  1930,  section  594: 

Whenever  a  vessel  or  vehicle,  or  the  owner  or  master,  conductor, 
driver,  or  other  person  In  charge  thereof,  has  become  subject  to  a 
penalty  for  violation  of  the  customs-revenue  laws  of  the  United 
States,  such  vessel  or  vehicle  shall  be  held  for  the  payment  of  such 
penalty  and  may  be  seized  and  proceeded  against  summarily  by 
libel  to  recover  the  same:  Provided,  That  no  vessel  or  vehicle  vised 
by  any  person  as  a  common  carrier  in  the  transaction  of  business 
as  such  common  carrier  shall  be  so  held  or  subject  to  seizure  or 
forfeiture  under  the  customs  laws,  unless  it  shall  appear  that  the 
owner  or  master  of  such  vessel  or  the  conductor,  driver,  or  other 
person  in  charge  of  such  vehicle  was  at  the  time  of  the  alleged 
illegal  act  a  consenting  party  or  privy  thereto. 

(/)  The  immunity  from  seizure  of  vessels  used  as  common 
carriers  does  not  extend  to  fines  imposed  for  the  carriage  of 
smoking  opium.  (See  art.  1109.) 

(g)  Except  in  cases  where  specifically  authorized  by  law, 
clearance  of  vessels  within  the  common  carrier  exception  of 
section  594  of  the  Tariff  Act  of  1930  can  not  be  refused  for 
the  purpose  of  collecting  a  fine  imposed  upon  the  master,  or 
owner,  unless  either  of  them  was  a  party  to  the  illegal  act. 
The  Government’s  remedy  is  limited  to  an  action  against  the 
master  or  owner. 

(h)  If  a  penalty  is  incurred  under  section  459  of  the  tariff 
act  by  a  person  in  charge  of  a  vehicle  arriving  in  the  United 
States  from  a  contiguous  country,  actual  seizure  of  the  ve¬ 
hicle  should  not  be  made,  and  no  seizure  report  should  be 
executed  on  customs  Form  5955,  provided  the  vehicle  involved 
is  not  carrying  merchandise  at  the  time  of  entry.  The  ve¬ 
hicle,  however,  may  be  detained  and  held  by  the  collector  of 
customs  under  section  594  of  the  tariff  act  until  the  penalty 
incurred  by  the  person  in  charge  has  been  settled. 


Art.  1122.  Maritime  Commission  vessels — Exemption  from 
penalties. — (a)  Where  a  vessel  owned  by  the  United  States 
Maritime  Commission  and  operated  by  a  private  concern 
under  the  managing  and  operating  agreement  of  1935  be¬ 
comes  liable  for  the  payment  of  a  penalty  incurred  for  viola¬ 
tion  of  the  customs  revenue  laws,  clearance  of  the  vessel  shall 
not  be  withheld  nor  shall  any  proceedings  be  taken  against 
the  vessel  itself  looking  to  the  enforcement  of  such  liability. 

(b)  This  exemption  does  not  apply  to  vessels  placed  by  the 
United  States  Maritime  Commission  with  private  concerns 
under  “bare-boat”  charters,  and  shall  not  in  any  way  be 
construed  so  as  to  relieve  the  masters  of  such  vessels  or  other 
persons  incurring  such  penalties  from  personal  liability  for 
the  payment  thereof. 

(c)  Collectors  will,  however,  report  promptly  to  the  depart¬ 
ment  all  cases  of  violation  of  such  laws  involving  Maritime 
Commission  vessels  in  which  in  their  opinion  the  master  or 
other  officer  is  implicated  or  is  grossly  negligent  in  endeavor¬ 
ing  to  prevent  it,  stating  fully  the  facts. 

Art.  1123.  Warrant  to  search  dwelling  house,  store,  or  other 
building ;  passing  through  lands,  etc. — (a)  Tariff  Act  of  1930. 
section  595  (a) : 

If  any  collector  of  customs  or  other  officer  or  person  authorized 
to  make  searches  and  seizures  shall  have  cause  to  suspect  the 
presence  In  any  dwelling  house,  store,  or  other  building  or  place 
of  any  merchandise  upon  which  the  duties  have  not  been  paid,  or 
which  has  been  otherwise  brought  into  the  United  States  contrary 
to  law,  he  may  make  application,  under  oath,  to  any  justice  of  the 
peace,  to  any  municipal,  county.  State,  or  Federal  Judge,  or  to  any 
United  States  commissioner,  and  shall  thereupon  be  entitled  to  a 
warrant  to  enter  such  dwelling  house  in  the  daytime  only,  or  such 
store  or  other  place  at  night  or  by  day,  and  to  search  for  and  seize 
such  merchandise.  *  •  •  (Customs  Forms  4599  and  4601.) 

(b)  Customs  officers  to  whom  warrants  are  issued  to  search 
for  and  seize  merchandise  are  without  authority  to  remove 
letters  and  other  documents  and  records,  unless  the  same  be 
instruments  of  crime  themselves  and  are  seized  as  an  incident 
to  a  lawful  arrest. 

(c)  When  acting  under  a  warrant  to  search  the  rooms  in  a 
building  occupied  by  persons  described  in  the  warrant,  search 
of  other  rooms  in  such  building  should  not  be  made  unless 
they  are  also  described  in  the  warrant,  together  with  the 
names  of  such  persons  occupying  such  rooms. 

(d)  The  warrant  must  be  served  in  person  by  the  officer 
to  whom  it  is  issued  and  addressed. 

(e)  In  serving  search  warrants  the  officer  must  deliver  a 
copy  of  same  to  the  person  in  charge  or  possession  of  the 
premises  together  with  receipt  for  the  property  seized  there¬ 
under  or,  in  the  absence  of  any  person,  copy  and  receipt 
should  be  left  in  some  conspicuous  place  on  the  premises 
searched.  Notation  should  be  made  of  the  name  of  the  per¬ 
son  on  whom  the  warrant  was  served  or  the  place  where  it 
was  left. 

(/)  The  warrant  must  be  executed  within  10  days  from  its 
date  and  forthwith  returned  to  the  issuing  officer  (judge  of 
municipal,  county,  State,  or  Federal  court,  United  States 
commissioner,  etc.)  with  a  written  inventory  of  the  property 
taken  verified  by  the  affidavit  of  the  officer  to  whom  the  war¬ 
rant  was  addressed  and  the  seized  property  shall  be  delivered 
into  the  custody  of  the  collector.  A  copy  of  the  warrant 
should  also  be  kept  in  the  files  of  the  collector  and  an  addi¬ 
tional  copy  given  to  the  issuing  officer  for  his  file. 

(g)  For  buildings  on  the  boundary  line,  see  article  244. 

(7i)  Tariff  Act  of  1930,  section  595  (b) : 

Any  person  authorized  by  this  Act  to  make  searches  and  seiz¬ 
ures,  or  any  person  assisting  him  or  acting  under  his  directions, 
may,  if  deemed  necessary  by  him  or  them,  enter  into  or  upon 
or  pass  through  the  lands,  inclosures,  and  buildings,  other  than 
the  dwelling  house,  of  any  person  whomsoever,  in  the  discharge 
of  his  official  duties. 

(i)  United  States  Code,  title  18,  sections  53a  and  77a: 

Sec.  53a.  Any  officer,  agent,  or  employee  of  the  United  States 
engaged  in  the  enforcement  of  any  law  of  the  United  States  who 
shall  search  any  private  dwelling  used  and  occupied  as  such 
dwelling  without  a  •warrant  directing  such  search,  or  who,  while 
engaged  in  such  enforcement,  shall  without  a  search  warrant 
maliciously  and  without  reasonable  cause  search  any  other  build¬ 
ing  or  property,  shall  be  guilty  of  a  misdemeanor  and  upon  con¬ 
viction  thereof  shall  be  fined  for  a  first  offense  not  more  than 
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$1,000,  and  for  a  subsequent  offense  not  more  than  $1,000,  or 
imprisoned  not  more  than  1  year,  or  both  such  fine  and  imprison¬ 
ment:  Provided,  That  nothing  herein  contained  shall  apply  to 
any  officer,  agent,  or  employee  of  the  United  States  serving  a 
warrant  of  arrest,  or  arresting  or  attempting  to  arrest  any  per¬ 
son  committing  or  attempting  to  commit  an  offense  in  the  pres¬ 
ence  of  such  officer  .agent,  or  employee,  or  who  has  committed, 
or  who  is  suspected  on  reasonable  grounds  of  having  committed, 
a  felony.  (Aug.  27,  1935,  c.  740,  sec.  201,  49  Stat.  877.) 

Sec.  77a.  Whoever  not  being  an  officer,  agent,  or  employee  of 
the  United  States  shall  falsely  represent  himself  to  be  such 
officer,  agent,  or  employee,  and  in  such  assumed  character  shall 
arrest  or  detain  any  person  or  shall  in  any  manner  search  the 
person,  buildings,  or  other  property  of  any  person,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $1,000  or  imprisoned  for 
not  more  than  1  year,  or  by  both  such  fine  and  imprisonment. 
(Aug.  27,  1935,  c.  740,  sec.  201,  49  Stat.  877.) 

Art.  1124.  Officers  to  make  character  known — Securing 
assistance. — (a)  United  States  Code,  title  19,  section  507: 

Every  officer  or  other  person  authorized  to  make  searches  and 
seizures  by  this  title,  shall,  at  the  time  of  executing  any  of  the 
powers  conferred  upon  him,  make  known,  upon  being  questioned, 
his  character  as  an  officer  or  agent  of  the  customs  or  Govern¬ 
ment,  and  shall  have  authority  to  demand  of  any  person  within 
the  distance  of  3  miles  to  assist  him  in  making  any  arrests, 
search,  or  seizure  authorized  by  this  title,  where  such  assistance 
may  be  necessary:  and  if  such  person  shall,  without  reasonable 
excuse,  neglect  or  refuse  so  to  assist,  upon  proper  demand,  he 
shall  be  deemed  guilty  of  a  misdemeanor  punishable  bj  a  fine  of 
not  more  than  $200,  nor  less  than  $5.  (R.  S.,  sec.  3071.) 

Art.  1125.  Resisting  or  obstructing  customs  officer — Res¬ 
cuing  or  destroying  seized,  property. — (a)  United  States 
Code,  title  18,  section  121: 

Whoever  shall  forcibly  assault,  resist,  oppose,  prevent,  impede, 
or  interfere  with  any  officer  of  the  customs  or  of  the  internal 
revenue,  or  his  deputy,  or  any  person  assisting  him  in  the  execu¬ 
tion  of  his  duties,  or  any  person  authorized  to  make  searches 
and  seizures,  in  the  execution  of  his  duty,  or  shall  rescue,  attempt 
to  rescue,  or  cause  to  be  rescued,  any  property  which  has  been 
seized  by  any  person  so  authorized;  or  whoever  before,  at,  or 
after  such  seizure,  in  order  to  prevent  the  seizure  or  securing 
of  any  goods,  wares,  or  merchandise  by  any  person  so  authorized, 
shall  stave,  break,  throw  overboard,  destroy,  or  remove  the  same, 
shall  be  fined  not  more  than  $2,000  or  imprisoned  not  more  than 
1  year,  or  both;  and  whoever  shall  use  any  deadly  or  dangerous 
weapon  in  resisting  any  person  authorized  to  make  searches  or 
seizures,  in  the  execution  of  his  duty,  with  intent  to  commit  a 
bodily  injury  upon  him  or  to  deter  or  prevent  him  from  discharg¬ 
ing  his  duty  shall  be  imprisoned  not  more  than  10  years.  (R.  S. 
sec.  5447;  Mar.  4,  1909,  c.  321,  sec.  65,  35  Stat.  1100.) 

(b)  United  States  Code,  title  18,  section  128: 

Whoever  shall  dispossess  or  rescue,  or  attempt  to  dispossess  or 
rescue,  any  property  taken  or  detained  by  any  officer  or  other 
person  under  the  authority  of  any  revenue  law  of  the  United 
States,  or  shall  aid  or  assist  therein,  shall  be  fined  not  more 
than  $300  and  imprisoned  not  more  than  1  year.  (R.  S.  sec. 
5446;  Mar.  4,  1909,  c.  321,  sec.  71,  35  Stat.  1101.) 

(c)  United  States  Code,  title  26,  sections  1347a  and  1347b: 

Sec.  1347a.  (a)  Whoever,  when  violating  any  law  of  the  United 
States,  or  of  any  Territory  or  possession  of  the  United  States, 
or  of  the  District  of  Columbia,  in  regard  to  the  manufacture, 
taxation,  or  transportation  of  or  traffic  in  distilled  spirits,  wines, 
or  fermented  malt  liquors,  or  when  aiding  in  any  such  violation, 
has  in  his  possession  or  in  his  control  any  device  capable  of  caus¬ 
ing  emission  of  smoke,  gas,  or  fumes,  and  which  may  be  used 
for  the  purpose  of  hindering,  delaying,  or  preventing  pursuit  or 
capture,  any  explosive,  or  any  firearm  (as  defined  in  section  1132 
of  this  title),  except  a  machine  gun,  or  a  shotgun  or  rifle  having 
a  barrel  of  less  than  18  inches  in  length,  shall  be  fined  not 
more  than  $5,000  or  be  imprisoned  for  not  more  than  10  years, 
or  both,  and  all  persons  engaged  in  any  such  violation  or  in 
aiding  in  any  such  violation  shall  be  held  to  be  in  possession  or 
control  of  such  device,  firearm,  or  explosive. 

(b)  Whoever,  when  violating  any  such  law,  has  in  his  posses¬ 
sion  or  in  his  control  a  machine  gun,  or  any  shotgun  or  rifle 
having  a  barrel  of  less  than  18  inches  in  length,  shall  be  punished 
by  imprisonment  for  not  more  than  20  years;  and  all  persons 
engaged  in  any  such  violation  or  in  aiding  in  any  such  violation 
shall  be  held  to  be  in  possession  and  control  of  such  machine 
gun,  shotgun,  or  rifle. 

(c)  Every  such  firearm  or  device  for  emitting  gas,  smoke,  or 
fumes  and  every  such  explosive,  machine  gun,  shotgun,  or  rifle, 
in  the  possession  or  control  of  any  person  when  violating  any 
such  law  shall  be  seized  and  shall  be  forfeited  and  disposed  of 
in  the  manner  provided  by  section  1132f  of  this  title.  (June  26, 
1936,  c.  830,  title  I,  sec.  1,  49  Stat.) 

Sec.  1347b.  *  •  *  As  used  in  this  title  the  term  “machine 
gun”  means  any  weapon  which  shoots,  or  is  designed  to  shoot, 
automatically  or  semi-automatically,  more  than  one  shot,  without 


manual  reloading,  by  a  single  function  of  the  trigger.  (June 
26,  1936,  c.  830,  title  I,  sec.  5,  49  Stat.) 

(d)  United  States  Code,  title  18,  sections  253  and  254: 

Sec.  253.  Whoever  shall  kill,  as  defined  in  sections  452  and  453 
of  this  title,  *  *  *  any  officer,  employee,  agent,  or  other  per¬ 
son  in  the  service  of  the  customs  *  *  *  while  engaged  in  the 

performance  of  his  official  duties,  or  on  account  of  the  perform¬ 
ance  of  his  official  duties,  shall  be  punished  as  provided  under 
section  454  of  this  title.  (May  18,  1934.  c.  299,  sec.  1,  48  Stat. 

780,  as  amended  Feb.  8,  1936,  c.  40,  49  Stat.;  June  26,  1936,  c. 

830,  title  I,  sec.  3,  49  Stat.) 

Sec.  254.  Whoever  shall  forcibly  resist,  oppose,  impede,  intimi¬ 
date,  or  interfere  with  any  person  designated  in  section  253  of 
this  title  while  engaged  in  the  performance  of  his  official  duties, 
or  shall  assault  him  on  account  of  the  performance  of  his  official 
duties,  shall  be  fined  not  more  than  $5,000  or  imprisoned  not 
more  than  3  years,  or  both;  and  whoever,  in  the  commission  of 
any  of  the  acts  described  in  this  section,  shall  use  a  deadly  or 
dangerous  weapon  shall  be  fined  not  more  than  $10,000,  or  im¬ 
prisoned  not  more  than  10  years,  or  both. 

(e)  United  States  Code,  title  18,  section  122: 

If  the  master  of  any  vessel  shall  obstruct  or  hinder,  or  shall 
intentionally  cause  any  obstruction  or  hindrance  to  any  officer  in 
lawfully  going  on  board  such  vessel,  for  the  purpose  of  carrying 
into  effect  any  of  the  revenue  or  navigation  laws  of  the  United 
States,  he  shall  for  every  such  offense  be  liable  to  a  penalty  of  not 
more  than  $2,000  nor  less  than  $500.  (As  amended  Aug.  6,  1935, 
c.  438,  title  III,  sec.  307,  49  Stat.  880.) 

(/)  Tariff  act  of  1930,  section  455: 

The  collector  for  the  district  ir  which  any  vessel  or  vehicle 
arrives  from  a  foreign  port  or  place  may  put  on  board  of  such 
vessel  or  vehicle  while  within  such  district,  and  if  necessary  while 
going  from  one  district  to  another,  one  or  more  inspectors  or  other 
customs  officers  to  examine  the  cargo  and  contents  of  such  vessel 
or  vehicle  and  superintend  the  unlading  thereof  and  to  perform 
such  other  duties  as  may  be  required  by  law  or  the  customs  regu¬ 
lations  for  the  protection  of  the  revenue.  Such  inspector  or  other 
customs  officer  may,  if  he  shall  deem  the  same  necessary  for  the 
protection  of  the  revenue,  secure  the  hatches  or  other  communi¬ 
cations  or  outlets  of  such  vessel  or  vehicle  with  customs  seals  or 
other  proper  fastenings  while  such  vessel  is  not  in  the  act  of 
unlading  and  such  fastenings  shall  not  be  removed  without  per¬ 
mission  of  the  inspector  or  other  customs  officer.  Such  inspector 
or  other  customs  officer  may  require  any  vessel  or  vehicle  to  dis¬ 
continue  or  suspend  unlading  during  the  continuance  of  un¬ 
favorable  weather  or  any  conditions  rendering  the  discharge  of 
cargo  dangerous  or  detrimental  to  the  revenue.  Any  officer,  owner, 
agent  of  the  owner,  or  member  of  the  crew  of  any  such  vessel 
who  obstructs  or  hinders  any  such  inspector  or  other  customs 
officer  in  the  performance  of  his  duties,  shall  be  liable  to  a  penalty 

I  of  not  more  than  $500. 

(gr)  United  States  Code,  title  46,  section  324: 

Every  person  who  assaults,  resists,  obstructs,  or  hinders  any 
officer  in  the  execution  of  any  Act  or  law  relating  to  the  enroll¬ 
ment,  registry,  or  licensing  of  vessels,  or  of  this  chapter  (ch.  12, 
title  46,  U.  S.  C.]  or  of  any  of  the  powers  or  authorities  vested  in 
him  by  any  such  Act  or  law,  shall,  for  every  such  offense,  fir 
which  no  other  penalty  is  particularly  provided,  be  liable  to  a 
penalty  of  $500.  (R.  S.,  sec.  4376.) 

(h)  Tariff  Act  of  1930,  section  581,  as  amended  by  section 
203  of  the  anti-smuggling  act  of  August  5,  1935: 

Any  vessel  or  vehicle  which,  at  any  authorized  place,  is  required 
to  come  to  a  stop  by  any  officer  of  the  customs,  or  is  required  to 
come  to  a  stop  by  signal  made  by  any  vessel  employed  in  the 
service  of  the  customs  displaying  the  ensign  and  pennant  pre¬ 
scribed  for  such  vessel  by  the  President,  shall  come  to  a  stop,  and 
upon  failure  to  comply,  a  vessel  so  required  to  come  to  a  stop 
shall  become  subject  to  pursuit  and  the  master  thereof  shall  be 
liable  to  a  fine  of  not  more  than  $5,000  nor  less  than  $1,000.  It 
shall  be  the  duty  of  the  several  officers  of  the  customs  to  pursue 
any  vessel  which  may  become  subject  to  pursuit,  and  to  board  and 
examine  the  same,  and  to  examine  any  person  or  merchandise  on 
board,  without  as  well  as  within  their  respective  districts  and  at 
any  place  upon  the  high  seas  or,  if  permitted  by  the  appropriate 
foreign  authority,  elsewhere  where  the  vessel  may  be  pursued  as 
well  as  at  any  other  authorized  place. 

(i)  Use  of  firearms. — A  firearm  should  not  be  drawn  or 
used  except  in  self-defense,  or  to  prevent  the  commission  of 
a  felony. 

(?)  The  use  of  shotguns,  riot  guns,  and  similar  weapons  is 
hereby  prohibited. 

(fc)  Officers  should  not  be  permitted  to  carry  firearms 
while  on  duty  until  they  have  been  thoroughly  instructed  in 
the  proper  care  and  use  of  such  weapons.  All  firearms  must 
be  inspected  periodically  by  the  superior  officer  and  kept  i.o. 
first-class  condition  for  proper  use. 
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Art.  1126.  What  constitutes  a  valid  seizure. — (a)  To  con-  I 
stitute  a  valid  seizure  there  must  be  an  open  visible  posses¬ 
sion  claimed,  and  authority  exercised,  by  the  seizing  officer. 
The  parties  must  understand  that  they  are  dispossessed,  and 
that  they  are  no  longer  at  liberty  to  exercise  any  control 
over  the  property,  A  superior  physical  force  is  not  neces¬ 
sary  to  be  employed  if  there  is  voluntary  acquiescence  in  the 
seizure  and  dispossession. 

(b)  A  seizure  once  made,  if  voluntarily  abandoned  by  the 
seizing  officer,  loses  its  validity. 

Art.  1127.  Jurisdiction. — (a)  Judicial  proceedings  for  the 
forfeiture  of  seized  merchandise  must  be  instituted  within 
the  judicial  district  in  which  the  seizure  was  made. 

(b)  Such  proceedings  in  seizures  made  on  the  high  seas, 
for  forfeiture  under  any  law  of  the  United  States,  may  be 
prosecuted  in  any  judicial  district  in  which  the  property 
so  seized  is  brought  and  proceedings  instituted. 

(c)  Criminal  offenses. — The  trial  of  offenses  in  criminal 
cases  takes  place  in  the  judicial  district  in  which  the  crime 
was  committed,  but  when  the  offense  is  begun  in  one  dis¬ 
trict  and  completed  in  another,  it  may  be  tried  in  either 
district. 

(d)  Offenses  committed  upon  the  high  seas,  or  elsewhere 
out  of  the  jurisdiction  of  any  particular  State  or  judicial 
district,  are  tried  in  the  judicial  district  in  which  the 
offender  is  found,  or  into  which  he  is  first  brought. 

Art.  1128.  Custody  of  seized  property. — (a)  Tariff  Act  of 
1930,  section  605: 

All  vessels,  vehicles,  merchandise,  and  baggage  seized  under  the 
provisions  of  the  customs  laws,  or  laws  relating  to  the  navigation, 
registering,  enrolling  or  licensing,  or  entry  or  clearance,  of  vessels, 
unless  otherwise  provided  by  law,  shall  be  placed  and  remain  in 
the  custody  of  the  collector  for  the  district  in  which  the  seizure 
was  made  to  await  disposition  according  to  law. 

(b)  Seizing  officers  are  required  to  send  at  once  to  the 
public  stores  all  goods  seized  by  them  for  violation  of  law, 
taking  receipts  for  such  goods  on  customs  Form  4655,  and 
sending  such  receipts,  with  full  report  of  the  case,  to  the 
collector  on  customs  Form  5955.  Inspectors  will  make  such 
report  through  the  surveyor,  if  there  be  one  at  the  port 
where  the  seizure  is  made. 

(c)  Seized  merchandise  to  be  used  as  evidence  should  be 
marked  for  identification  with  special  customs  Form  105 
which  is  to  be  attached  by  the  seizing  officer  after  having 
been  signed  by  him. 

(d)  Weapons  and  other  articles  taken  from  a  prisoner 
will  be  accounted  for  on  the  seizure  report  and  delivered  to 
the  collector.  The  customs  employee  can  not  personally 
retain  the  property  under  any  circumstances. 

(e)  Care  of  seized  property  generally — Use  of  seized  auto¬ 
mobiles  and  boats  before  forfeiture  and  award. — Automo¬ 
biles  and  boats  must  not  be  used  prior  to  forfeiture  and 
condemnation  and  award  by  the  Secretary  of  the  Treasury. 
Expenses  necessary  to  take  or  transfer  the  vessels  or  ve¬ 
hicles  from  the  place  of  seizure  to  a  place  of  storage  only 
will,  however,  be  reimbursed. 

(/)  The  collector  of  customs  in  whose  custody  seized 
property  is  placed  is  responsible  for  its  proper  care  and 
use.  He  must  show  that  he  exercised  reasonable  care  and 
diligence  in  protecting  same  should  any  such  property  be 
destroyed  or  damaged  while  in  his  custody  or  under  his 
control. 

( g )  United  States  Code,  title  28,  section  747: 

All  property  taken  or  detained  by  any  officer  or  other  person 
under  authority  of  any  revenue  law  of  the  United  States  shall 
be  Irrepleviable  and  shall  be  deemed  to  be  In  the  custody  of  the 
law,  and  subject  only  to  the  orders  and  decrees  of  the  courts  of 
the  United  States  having  Jurisdiction  thereof.  (R.  S.,  sec.  934.) 

Art.  1129.  Records  of  fines,  penalties,  and  forfeitures. — 
(a)  A  record  must  be  kept  at  headquarters  ports  only  on 
customs  Form  5211  of  all  seizures,  fines,  and  penalties  oc¬ 
curring  in  each  district,  and  a  connected  history  of  each 
case  must  be  preserved  in  the  collector’s  office  including 
all  proceedings  in  connection  therewith. 

(b)  Customs  Form  5211  should  include  all  customs  pen¬ 
alties,  even  though  there  is  no  seizure  of  merchandise,  and 
where  parties  have  been  apprehended,  the  names  of  the 


persons.  Where  bribe  money  is  seized  and  placed  in  the 
custody  of  the  collector,  a  seizure  number  should  be  awarded 
and  the  item  should  appear  on  this  report  after  the  investi¬ 
gation  has  been  completed. 

(c)  Preparation  of  report. — (1)  The  branch  of  the  Gov¬ 
ernment  making  the  seizure,  or  in  case  of  joint  seizures,  the 
names  of  the  two  or  more  branches,  should  be  shown  in  the 
appropriate  column  on  customs  Form  5211  in  lieu  of  the 
name  of  the  officer,  listing  first  that  branch  of  the  service 
assuming  the  major  responsibility  in  making  the  seizure. 

(2)  The  appraised  value  in  civil  cases  and  the  statutory 
monetary  penalty  in  criminal  cases  should  be  shown  in 
each  instance.  In  cases  of  seizure  of  alcoholic  beverages, 
the  type  seized  shall  be  separately  listed;  e.  g.  distilled 
liquor,  sparkling  wines,  still  wines,  or  malt  liquor,  and  the 
value  as  well  as  the  quantity  (in  gallons,  quarts,  pints,  or 
fraction  thereof)  of  each  type  stated  separately.  The  quan¬ 
tity  and  value  of  alcohol  seized  shall  be  separately  reported. 

(3)  To  distinguish  between  apprehensions  and  physical 
seizures  of  merchandise  a  capital  “A”  following  the  date  in 
the  second  column  shall  be  used  to  indicate  apprehension 
and  in  the  case  of  physical  seizure  of  merchandise  the  value 
and  the  fine  imposed  (if  any)  shall  be  stated  in  the  appro¬ 
priate  column  preceded  by  the  letters  “V”  and  “F”,  respec¬ 
tively. 

(4)  If  an  arrest  is  made  in  connection  with  a  seizure  or 
apprehension,  this  fact,  together  with  a  statement  of  the 
number  of  persons  arrested,  shall  be  indicated  in  column 
three  under  the  name  of  the  offender. 

(5)  Seizures  of  lottery  matter  and  other  similar  articles  of 
small  or  trifling  value  need  not  be  reported  separately  but 
may  be  grouped  on  one  line  of  customs  Form  5211,  showing 
the  first  and  last  seizure  number  in  a  consecutive  series. 

(6)  Informal  mail  entry  fines  assessed  on  customs  Form 
3421  may  be  reported  in  the  aggregate  on  customs  Form 
5211.  Formal  mail  entry  fines  are  provided  for  in  article 
372. 

(7)  Liquidated  damages  on  account  of  failure  to  produce 
missing  documents  should  be  listed  on  customs  Form  5211 
at  the  time  the  penalty  is  assessed,  viz,  at  the  end  of  the  6 
months’  period  in  the  case  of  failure  to  produce  consular 
invoices  and  at  the  end  of  corresponding  periods  of  grace  in 
the  case  of  other  missing  documents.  Every  penalty  of  this 
sort  should  be  given  a  separate  case  number  on  customs 
Form  5211.  Other  types  of  liquidated  damages,  e.  g.,  against 
carriers  for  irregular  delivery  or  shortages  of  bonded  mer¬ 
chandise,  against  importers  under  redelivery  and  other 
bonds,  etc.,  should  also  be  given  case  numbers  and  sepa¬ 
rately  listed  on  customs  Form  5211  as  soon  as  the  violation 
is  determined  and  the  penalty  assessed. 

(8)  In  reporting  “fines  imposed”  on  customs  Form  5211 
the  following  rules  shall  be  followed: 

(a)  Statutory  fines  which  may  be  imposed  only  by  the 
court  shall  be  listed  on  customs  Form  5211  only  if  and  when 
actually  imposed  and  shall  not  be  listed  until  court  action 
has  taken  place.  This  covers  fines  such  as  are  listed  in  sec¬ 
tions  304  (d),  305  (b),  484,  465,  590,  591,  593  (a),  (b),  596, 
600,  601,  616,  620,  etc.,  of  the  tariff  act. 

(b)  Fines  or  penalties  imposed  by  the  collector  such  as 
those  under  the  provisions  of  sections  439,  440.  453,  454,  459, 
584,  585,  and  599  of  the  tariff  act,  and  those  sections  of  the 
Revised  Statutes,  Air  Commerce  Act,  etc.,  which  inflict  like 
punishment,  shall  be  listed  as  fines  on  customs  Form  5211. 
The  entire  prescribed  fine  or  penalty  shall  be  reported  when 
imposed  and  not  the  mitigated  amount  which  may  be  sub¬ 
sequently  collected. 

(c)  Personal  penalties,  equal  to  the  value  of  the  goods 
seized,  shall  be  listed  as  fines  on  customs  Form  5211  when¬ 
ever  such  penalties  are  actually  imposed  under  the  provi¬ 
sions  of  sections  432,  453,  460,  497,  584,  586,  and  587  of  the 
tariff  act  and  under  other  laws  inflicting  like  punishment. 

(d)  Under  mail  fines,  whether  itemized  or  reported  as  a 
total,  do  not  report  the  value  of  the  merchandise  but  merely 
the  penalty. 

(e)  If  the  statute  provides  only  for  the  forfeiture  of  the 
merchandise,  only  the  value  thereof  shall  be  reported. 
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( d )  Disposition. — Monthly  reports  shall  be  made  of  the 
disposition  of  seizures,  customs  Form  5161-B  or  customs 
Form  5179  being  rendered  if  the  disposition  involves  a  col¬ 
lection  or  receipt  of  money  and  customs  Form  4651  in  other 
cases.  One  copy  of  each  of  these  forms  together  with  a 
copy  of  customs  Form  5211  will  be  forwarded  at  the  close 
of  the  month  direct  to  the  Division  of  Statistics  and  Re¬ 
search,  Bureau  of  Customs.  One  copy  each  of  customs 
Forms  5211.  5161-B,  5179,  and  4651  will  be  forwarded  to 
the  comptroller.  When  merchandise  is  destroyed  the  copy 
of  customs  Form  4651  which  is  submitted  to  the  comptroller 
will  be  accompanied  by  the  certificate  of  the  officers  wit¬ 
nessing  the  destruction. 

(e)  Report  of  seizures  made  for  other  departments. — A 
record  should  be  made  of  all  seizures  and  apprehensions 
made  by  customs  officers  for  other  branches  of  the  Govern¬ 
ment  and  a  report  on  customs  Form  3157  forwarded  at  the 
close  of  the  month  direct  to  the  Division  of  Statistics  and 
Research,  Bureau  of  Customs.  One  copy  of  the  report  on 
customs  Form  3157  accompanied  by  receipts  from  the  adopt¬ 
ing  department  for  the  property  turned  over  to  it  should  be 
forwarded  to  the  comptroller. 

Art.  1130.  Appraisement  of  seized  property. — (a)  Tariff 
Act  of  1930,  section  606: 

The  collector  shall  require  the  appraiser  to  determine  the  do¬ 
mestic  value  at  the  time  and  place  of  appraisement  of  any  vessel, 
vehicle,  merchandise,  or  baggage  seized  under  the  customs  laws. 

(b)  The  term  “domestic  value”  applied  with  respect  to 
this  section  is  the  price  at  which  such  or  similar  merchan¬ 
dise  is  freely  offered  for  sale,  at  the  time  and  place  of 
appraisement  in  the  same  quantity  or  quantities  as  seized 
and  in  the  ordinary  course  of  trade.  If  there  is  no  market 
for  the  seized  merchandise  at  the  place  of  appraisement, 
then  the  value  as  defined  above  in  the  nearest  principal 
market  to  the  place  of  appraisement  shall  be  found. 

(c)  Seized  merchandise  which  is  absolutely  prohibited 
from  importation  and  for  which  no  domestic  value  exists 
will  be  appraised  at  its  foreign  market  value  only. 

(d)  In  the  case  of  seized  vessels  or  vehicles,  the  domestic 
value  is  the  price  at  which  such  or  similar  vessels  or  vehicles 
are  freely  offered  for  sale  at  the  time  and  place  of  appraise¬ 
ment. 

(e)  For  the  purpose  of  condemnation  proceedings  only 
(secs.  607,  610,  and  612  of  the  Tariff  Act  of  1930)  the  value 
of  all  merchandise  the  importation  of  which  is  prohibited, 
shall  be  held  not  to  exceed  $1,000.  For  all  other  purposes, 
the  imposition  of  penalties,  etc.,  the  value  found  shall  be 
the  domestic  value  as  defined  herein. 

(/)  If  merchandise  be  seized  for  undervaluation  disclosed 
on  the  original  appraisement  or  on  reappraisement,  because 
of  the  seizure,  a  further  appraisement  must  be  made  to 
ascertain  the  domestic  value. 

(g)  If  the  claimant  seeks  to  bond  the  vessel,  vehicle,  mer¬ 
chandise,  or  baggage,  he  may,  with  the  approval  of  the 
court,  accept  for  this  purpose  the  domestic  value  as  re¬ 
turned  by  the  appraiser  or  apply  to  the  court  for  appoint¬ 
ment  of  three  persons  to  appraise  the  property. 

(h)  If  the  vessel,  vehicle,  merchandise,  or  baggage  is  valued 
at  less  than  $1,000  and  subject  to  summary  forfeiture,  before 
the  property  may  be  bonded,  claim  and  bond  must  be  filed 
under  section  608  of  the  Tariff  Act  of  1930  in  order  that  the 
United  States  attorney  may  have  an  opportunity  to  file  a  libel 
and  bring  the  case  within  the  jurisdiction  of  the  court. 

Art.  1131.  Notice  of  seizure  and  sale — Value  not  exceeding 
$1,000 — Advertisement. — (a)  Tariff  Act  of  1930,  section  607: 

If  such  value  of  such  vessel,  vehicle,  merchandise,  or  baggage 
returned  by  the  appraiser  does  not  exceed  $1,000,  the  collector  shall 
cause  a  notice  of  the  seizure  of  such  articles  and  the  intention  to 
forfeit  and  sell  the  same  to  be  published  for  at  least  three  succes¬ 
sive  weeks  in  such  manner  as  the  Secretary  of  the  Treasury  may 
direct.  For  the  purposes  of  this  section  and  sections  610  and  612 
of  this  Act,  merchandise,  the  importation  of  which  is  prohibited, 
shall  be  held  not  to  exceed  $1,000  in  value.  (See  art.  1130.) 

(b)  The  notice  shall,  (1)  be  published  in  a  newspaper  of 
general  circulation  in  the  customs  collection  district  of  seiz¬ 
ure;  (2)  describe  the  property  seized;  (3)  state  the  time, 
cause,  and  place  of  seizure;  and  (4)  state  that  any  person  de¬ 


siring  to  claim  the  property  must  appear  and  file  with  the  col¬ 
lector  a  claim  to  such  property  and  a  bond  in  the  sum  of  $250, 
within  20  days  from  the  date  of  the  first  publication  of  the 
notice,  in  default  of  which  the  property  will  be  disposed  of 
in  accordance  with  law. 

(c)  Articles  of  small  value  of  the  same  class  or  kind  in¬ 
cluded  in  two  or  more  seizures  shall  be  advertised  as  one  com¬ 
bined  unit.  The  notice  in  such  cases  shall  conform  to  all  the 
requirements  of  paragraph  (b)  hereof. 

(d)  In  the  case  of  automobiles,  the  advertisement  must  also 
specify  the  motor  and  serial  number. 

(e)  When  a  vessel  or  merchandise  has  been  seized  for 
forfeiture  under  the  navigation  laws  there  shall  also  be  in¬ 
serted  in  the  advertisement  the  name  and  place  of  residence 
of  the  person  to  whom  such  vessel  and  merchandise  belongs 
or  is  consigned  if  the  same  is  known  to  the  collector. 

(/)  Care  should  be  exercised  that  the  advertisement  is  pub¬ 
lished  in  the  manner,  and  that  it  contains  the  exact  data, 
required  by  the  statutes  and  these  regulations. 

(g)  Collectors  will  designate  the  newspapers  for  such  adver¬ 
tisements  and  will  authorize  publication  thereof  on  standard 
Form  1053.  Such  notice  should  not  be  inserted  oftener  than 
three  times  unless  in  the  opinion  of  the  collector  a  greater 
number  of  times  is  necessary  in  order  to  sell  the  property  to 
the  best  advantage  to  the  Government. 

(h)  The  notice  shall  be  prepared  at  the  headquarters  port 
and  duplicate  letters  of  authorization  kept  by  collectors. 

(i)  Vouchers  in  payment  of  such  advertisements  will  be 
prepared  and  forwarded  as  provided  for  in  article  1196. 

(;)  Before  seized  drugs,  insecticides,  seeds,  plants,  nursery 
stock,  and  other  articles  required  to  be  inspected  by  the  De¬ 
partment  of  Agriculture  are  sold,  they  shall  be  inspected  by 
a  representative  of  the  Department  of  Agriculture  to  ascer¬ 
tain  whether  or  not  they  comply  with  the  requirements  of 
the  law  and  the  regulations  of  that  Department  and,  if  found 
not  to  comply  with  such  requirements,  should  be  forthwith 
destroyed. 

Art.  1132.  Claim  for  seized  property — Value  not  exceeding 
$1,000 — Bond  for  costs. — (a)  Tariff  Act  of  1930,  secion  608: 

Any  person  claiming  such  vessel,  vehicle,  merchandise,  or  bag¬ 
gage  may  at  any  time  within  20  days  from  the  date  of  the  first 
publication  of  the  notice  of  seizure  file  with  the  collector  a 
claim  stating  his  interest  therein.  Upon  the  filing  of  such  claim, 
and  the  giving  of  a  bond  to  the  United  States  in  the  penal  sum 
of  $250,  with  surieties  to  be  approved  by  the  collector,  condi¬ 
tioned  that  in  case  of  condemnation  of  the  articles  so  claimed 
the  obligor  shall  pay  all  the  costs  and  expenses  of  the  proceed¬ 
ings  to  obtain  such  condemnation,  the  collector  shall  transmit 
such  claim  and  bond  with  a  duplicate  list  and  description  of  the 
articles  seized  to  the  United  States  attorney  for  the  district  in 
which  seizure  was  made,  who  shall  proceed  to  a  condemnation 
of  the  merchandise  or  other  property  in  the  manner  prescribed 
by  law. 

(b)  The  giving  of  such  bond  does  not  entitle  claimant  to 
possession  of  the  merchandise,  but  stops  the  summary  for¬ 
feiture  proceedings. 

(c)  The  bond  will  be  on  customs  Form  4615,  and  there 
will  be  indorsed  thereon  a  list  or  schedule  which  must,  in 
every  case,  be  signed  by  the  claimant  in  the  presence  of 
the  witnesses  to  the  bond,  and  attested  by  them,  substan¬ 
tially  as  follows: 

List  or  schedule  containing  a  particular  description  of  goods, 
wares,  or  merchandise  seized,  on  claim  to  which  the  within  bond 
is  given,  to  wit: 


The  foregoing  list  is  correct. 

_ _  Claimant. 

Attest : 


(d)  The  costs  and  expenses  secured  by  bond,  customs 
Form  4615,  are  such  as  are  incurred  after  the  filing  of  the 
bond,  including  storage  costs,  safeguarding,  court  fees, 
marshal’s  costs,  etc. 

Art.  1133.  Award  or  sale  of  property  summarily  forfeited — 
Value  not  exceeding  $1,000. — (a)  Tariff  Act  of  1930,  section 
609: 

If  no  such  claim  is  filed  or  bond  given  within  the  20  days 
hereinbefore  specified,  the  collector  shall  declare  the  vessel. 
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vehicle,  merchandise,  or  baggage  forfeited,  and  shall  sell  the  ! 
same  at  public  auction  in  the  same  manner  as  merchandise  | 
abandoned  to  the  United  States  is  sold,  and  shall  deposit  the  ; 
proceeds  of  sale,  after  deducting  the  actual  expenses  of  seizure,  j 
publication,  and  sale.  In  the  Treasury  of  the  United  States. 

(b)  The  declaration  of  forfeiture  shall  be  noted  on  the 
report  of  seizure  (customs  Form  5955)  and  thereafter  the 
property  either  will  be  delivered  for  official  use  or  other¬ 
wise  disposed  of  according  to  law.  For  the  procedure  re¬ 
lating  to  reports,  requests  for  assignment,  and  disposition 
of  forfeited  property,  see  the  regulations  of  the  Director  of 
Procurement,  published  as  T.  D.  48105.  (See  also  art.  1111 
re  disposition  of  forfeited  liquors.) 

(c)  If  the  forfeited  property  is  cleared  for  sale,  it  should 
be  sold  in  accordance  with  the  applicable  provisions  of  chap¬ 
ter  XVIII  of  these  regulations. 

(d)  Collectors  may  postpone  the  sale  of  small  seizures 
until  the  proceeds  of  a  consolidated  sale  will  pay  all  expenses. 

(e)  The  summary  forfeiture  proceedings  set  forth  in  this 
article  and  articles  1131  and  1132  do  not  apply  to  property 
seized  for  violation  of  the  food  and  drugs  act  (arts.  547  to 
566) ,  meat  and  meat  food  products  (arts.  570  to  587) ,  plants 
and  plant  products  (arts.  578  to  584) ,  grain  and  grass  seeds 
(arts.  585  to  604),  viruses,  serums,  etc.  (arts.  605  to  611), 
quarantine  of  animals,  etc.  (arts.  612  to  616),  prohibited  wild 
animals,  etc.  (arts.  618  to  623),  prohibited  tea  (arts.  624  to 
639),  white  phosphorus  matches  (arts.  640  and  641),  fur 
skins,  etc.  (arts.  645  to  651),  obscene  or  immoral  articles, 
lottery  tickets,  lists,  etc.  (arts.  677  to  681),  pictorial  repre¬ 
sentations  of  prize  fights  (art.  682) ,  counterfeits  of  coins  or 
securities  (arts.  691),  nor  to  any  forfeiture  or  penalty  where 
the  statute  denouncing  the  offense  provides  that  the  prop¬ 
erty  “may  be  seized  and  proceeded  against  by  libel.”  Such 
cases  should  be  referred  to  the  United  States  attorney. 

Art.  1134.  Transfer  of  seized  property  to  other  districts 
for  sale — Destruction  or  remanufacture  of  prohibited  mer¬ 
chandise. — (a)  Tariff  Act  of  1930,  section  611: 

H  the  Bale  of  any  vessel,  vehicle,  merchandise,  or  baggage  for¬ 
feited  under  the  customs  laws  in  the  district  In  which  seizure 
thereof  was  made  be  prohibited  by  the  laws  of  the  State  In 
which  such  district  Is  located,  or  If  a  sale  may  be  made  more 
advantageously  In  any  other  district,  the  Secretary  of  the  Treas¬ 
ury  may  order  such  vessel,  vehicle,  merchandise,  or  baggage  to 
be  transferred  for  sale  In  any  customs  district  in  which  the  sale 
thereof  may  be  permitted.  Upon  the  request  of  the  Secretary  of 
the  Treasury,  any  court  may,  in  proceedings  for  the  forfeiture  of 
any  vessel,  vehicle,  merchandise,  or  baggage  under  the  customs 
laws,  provide  in  its  decree  of  forfeiture  that  the  vessel,  vehicle, 
merchandise,  or  baggage,  so  forfeited,  shall  be  delivered  to  the 
Secretary  of  the  Treasury  for  disposition  In  accordance  with 
the  provisions  of  this  section.  If  the  Secretary  of  the  Treasury 
is  satisfied  that  the  proceeds  of  any  sale  will  not  be  sufficient  to 
pay  the  costs  thereof,  he  may  order  a  destruction  by  the  customs 
officers:  Provided,  That  any  merchandise  forfeited  under  the 
customs  laws,  the  sale  or  use  of  which  is  prohibited  under  any 
law  of  the  United  States  or  of  any  State,  may,  in  the  discretion 
of  the  Secretary  of  the  Treasury,  be  destroyed,  or  remanufactured 
into  an  article  that  is  not  prohibited,  the  resulting  article  to  be 
disposed  of  to  the  profit  of  the  United  States  only. 

(b)  The  authority  given  the  Secretary  of  the  Treasury 
under  this  section  has  been  delegated  to  the  Commissioner 
of  Customs. 

(c)  In  the  case  of  merchandise  forfeited  under  summary 
proceedings  if  after  the  forfeiture  is  completed  it  appears 
that  the  proceeds  of  sale  will  not  be  sufficient  to  pay  the 
costs  thereof  the  collector  may  order  the  destruction  of  the 
property. 

Art.  1135.  Application  for  remission  of  forfeiture,  or  res¬ 
toration  of  proceeds  of  sale. — (a)  Tariff  Act  of  1930,  section 
613: 

Any  person  claiming  any  vessel,  vehicle,  merchandise,  or  bag¬ 
gage,  or  any  interest  therein,  which  has  been  forfeited  and  sold 
under  the  provisions  of  this  Act,  may  at  any  time  within  3 
months  after  the  date  of  sale  apply  to  the  Secretary  of  the 
Treasury  if  the  forfeiture  and  sale  was  under  the  customs  laws, 
or  to  the  Secretary  of  Commerce  if  the  forfeiture  and  sale  was 
under  the  navigation  laws,  for  a  remission  of  the  forfeiture 
and  restoration  of  the  proceeds  of  such  sale,  or  such  part  thereof 
as  may  be  claimed  by  him.  Upon  the  production  of  satisfactory 
proof  that  the  applicant  did  not  know  of  the  seizure  prior  to 
the  declaration  or  condemnation  of  forfeiture,  and  was  In  such 
circumstances  as  prevented  him  from  knowing  of  the  same,  and 
that  such  forfeiture  was  Incurred  without  any  willful  negligence 


or  intention  to  defraud  on  the  part  of  the  applicant,  the  Secretary 
of  the  Treasury  or  the  Secretary  of  Commerce  may  order  the 
proceeds  of  the  sale,  or  any  part  thereof,  restored  to  the  appli¬ 
cant,  after  deducting  the  cost  of  seizure  and  of  sale,  the  duties, 
if  any,  accruing  on  the  merchandise  or  baggage,  and  any  sum  due 
on  a  lien  for  freight  charges,  or  contribution  In  general  average 
that  may  have  been  filed.  •  *  *  (See  art.  1145.) 

(b)  If  the  property  has  been  authorized  for  official  use, 
retention  or  delivery  shall  be  regarded  as  the  sale  thereof 
for  the  purposes  of  the  above-quoted  section,  and  the  ap¬ 
propriation  available  to  the  receiving  agency  of  the  pur¬ 
chase,  hire,  operation,  maintenance,  and  repair  of  property 
of  the  kind  so  received  is  available  for  the  granting  of  re¬ 
lief  to  the  petitioner  and  for  the  satisfaction  of  liens  for 
freight,  charges,  and  contributions  in  general  average  that 
may  have  been  filed. 

Art.  1136.  Disposition  of  proceeds. — (a)  Tariff  Act  of 
1930,  section  613: 

*  *  *  If  no  application  for  such  remission  or  restoration  is 

made  within  3  months  after  such  sale,  or  if  the  application  be 
denied  by  the  Secretary  of  the  Treasury  or  the  Secretary  of  Com¬ 
merce,  the  proceeds  of  sale  shall  be  disposed  of  as  follows: 

(1)  For  the  payment  of  all  proper  expenses  of  the  proceedings 
of  forfeiture  and  sale,  Including  expenses  of  seizure,  maintaining 
the  custody  of  the  property,  advertising  and  sale,  and  if  con¬ 
demned  by  a  decree  of  a  district  court  and  a  bond  for  such  costs 
was  not  given,  the  costs  as  taxed  by  the  court; 

(2)  For  the  satisfaction  of  liens  for  freight,  charges,  and  con¬ 
tributions  in  general  average,  notice  of  which  has  been  filed  with 
the  collector  according  to  law; 

(3)  For  the  payment  of  the  duties  accruing  on  such  merchan¬ 
dise  or  baggage,  If  the  same  Is  subject  to  duty;  and 

(4)  The  residue  shall  be  deposited  with  the  Treasurer  of  the 
United  States  as  a  customs  or  navigation  fine. 

(b)  Expenses  in  connection  with  seizures  and  forfeitures 
shall  be  paid  from  the  customs  appropriations.  In  the 
event  that  the  forfeited  property  has  been  authorized  for 
transfer  to  another  Federal  agency  for  official  use,  the  re¬ 
ceiving  agency  shall  reimburse  said  appropriation  for  the 
costs  incurred  for  hauling,  transporting,  towing,  and  stor¬ 
age  of  such  property  from  the  date  of  seizure  to  the  date 
of  delivery.  In  case  the  property  is  cleared  for  sale,  the 
customs  appropriation  shall  be  reimbursed  from  the  proceeds 
of  the  sale  for  all  expenses  paid  therefrom  in  connection 
with  the  seizure  and  forfeiture  of  such  property. 

(c)  If  the  forfeiture  and  sale  of  property  be  by  the  court, 
or  the  imposition  of  a  fine  or  penalty  results  from  a  prose¬ 
cution  instituted  in  a  civil  or  criminal  case  under  the  cus¬ 
toms  laws,  the  sum  recovered  after  deducting  all  proper 
charges  for  marshal’s  fees,  court  costs,  etc.,  is  payable  to  the 
collector  of  customs.  Upon  receipt  of  such  sum  the  col¬ 
lector  shall  pay  and  distribute  the  same  without  delay  as 
provided  for  in  this  article. 

Art.  1137.  Summary  sale — Perishable  articles. — (a)  Tar¬ 
iff  Act  of  1930,  section  612: 

Whenever  it  appears  to  the  collector  that  any  vessel,  vehicle, 
merchandise,  or  baggage  seized  under  the  customs  laws  is  liable 
to  perish  or  to  waste  or  to  be  greatly  reduced  in  value  by  keep¬ 
ing,  or  that  the  expense  of  keeping  the  same  is  disproportionate 
to  the  value  thereof,  and  the  value  of  such  vessel,  vehicle,  mer¬ 
chandise,  or  baggage  as  determined  by  the  appraiser  under  sec¬ 
tion  606  of  this  Act  does  not  exceed  $1,000,  and  such  vessel, 
vehicle,  merchandise,  or  baggage  has  not  been  delivered  under 
bond,  the  collector  shall,  within  24  hours  after  the  receipt  by 
him  of  the  appraiser’s  return,  proceed  forthwith  to  advertise  and 
sell  the  same  at  auction  under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Treasury.  *  •  • 

(b)  Notice  of  summary  sale  will  be  by  advertisement  by  the 
collector  for  such  time  as  he  may  think  reasonable.  This 
notice  is  of  sale  only  and  not  the  notice  of  seizure,  intention 
to  forfeit  and  sell  provided  for  in  article  1131. 

(c)  Tariff  Act  of  1930,  section  612: 

•  *  •  If  such  value  of  such  vessel,  vehicle,  merchandise,  or 

baggage  exceeds  $1,000  the  collector  shall  forthwith  transmit  the 
appraiser’s  return  and  his  report  of  the  seizure  to  the  United 
States  district  attorney,  who  shall  petition  the  court  to  order  an 
immediate  sale  of  such  vessel,  vehicle,  merchandise,  or  baggage, 
and  if  the  ends  of  justice  require  it  the  court  shall  order  such 
immediate  sale,  the  proceeds  thereof  to  be  deposited  with  the 
court  to  await  the  final  determination  of  the  condemnation  pro¬ 
ceedings.  Whether  such  sale  be  made  by  the  collector  or  by 
order  of  the  court,  the  proceeds  thereof  shall  be  held  subject 
to  claims  of  parties  in  interest  to  the  same  extent  as  the  vessel, 
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vehicle,  merchandise,  or  baggage  so  sold  would  have  been  subject 
to  such  claim. 

Art.  1138.  Release  on  payment  of  appraised  value. — (a) 
Tariff  Act  of  1930,  section  614: 

If  any  person  claiming  an  interest  in  any  vessel,  vehicle,  mer¬ 
chandise,  or  baggage  seized  under  the  provisions  of  this  Act  offers 
to  pay  the  value  of  such  vessel,  vehicle,  merchandise,  or  baggage,  as 
determined  under  section  606  of  this  Act,  and  it  appears  that  such 
person  has  in  fact  a  substantial  interest  therein,  the  collector  may, 
subject  to  the  approval  of  the  Secretary  of  the  Treasury  if  under 
the  customs  laws,  or  the  Secretary  of  Commerce  if  under  the  navi-  ; 
gation  laws,  accept  such  offer  and  release  the  vessel,  vehicle,  mer¬ 
chandise,  or  baggage  seized  upon  the  payment  of  such  value  thereof, 
which  shall  be  distributed  in  the  order  provided  in  section  613  of 
this  Act. 

(b)  The  application  must  be  in  writing,  addressed  to  the 
Commissioner  of  Customs  or  the  Secretary  of  Commerce,  as 
the  case  may  be,  submitted  in  duplicate  to  the  collector  for 
the  district  in  which  the  property  is  seized,  signed  by  the 
claimant  or  his  attorney,  and  contain  an  assent  to  forfeiture 
and  a  waiver  of  further  proceedings.  There  shall  be  sub¬ 
mitted  with  this  application  proof  of  ownership  if  the  facts 
in  the  case  make  such  action  necessary.  Collectors  will 
forward  the  application  with  their  recommendation  to  the 
Bureau  and  retain  custody  of  the  merchandise  pending  the 
action  of  the  Bureau  and  the  payment  of  the  amount  offered 
if  the  application  is  approved. 

Art.  1139.  Collectors  may  release  when  duty  does  not  ex¬ 
ceed  $50. — When  the  duty  does  not  exceed  $50  seized  property 
may  be  released  by  order  of  the  collector  for  exportation,  or 
upon  payment  of  a  fine  equal  to  the  duty,  or  upon  payment 
of  the  domestic  value,  or  upon  such  other  conditions  as  the 
law  and  circumstances  in  each  case  may  justify. 

Art.  1140.  Release  of  goods  advanced  over  100  percent — 
Stipulatio?i — Petition  for  relief  from  seizure. — (a)  When  an 
importer  desires  immediate  possession  of  merchandise  liable 
to  seizure  for  undervaluation  exceeding  100  percent,  pending 
reappraisement  proceedings,  or  a  petition  to  the  Commission 
of  Customs  for  relief  from  forfeiture  on  the  ground  that  the 
presumption  of  fraud  existing  in  the  case  can  be  rebutted,  the 
collector  may  release  such  merchandise  upon  the  importer’s 
depositing  a  sum  of  money  equivalent  to  the  domestic  value 
(as  defined  in  art.  1130)  of  the  case  of  goods  containing  the 
article  or  articles  undervalued  more  than  100  percent,  to¬ 
gether  with  a  sum  sufficient  to  cover  the  supplemental,  esti¬ 
mated,  or  increased  duty  and  75  percent  additional  duty  ac¬ 
cruing  thereon,  and  entering  into  a  stipulation  in  the 
following  form: 

Whereas  certain  merchandise  contained  in  a  case  No. _ , 

on  invoice  No. _ ,  entry  No. _ _  imported  by - , 

ex.  SS. _ _  on  the _ day  of _ ,  19 _ ,  has  been 

advanced  in  value  by  the  appraiser  more  than  100  percent,  and  is 
liable  to  seizure;  and 

Whereas  (I  or  we)  _ _  the  said _ _  desire  to  obtain 

possession  of  the  merchandise  covered  by  the  said  case,  invoice, 
and  entry,  notwithstanding  such  advance;  and 

Whereas  (I  or  we) _ have  deposited  with  the  collector  of 

the  port  of _ a  sum  of  money  equivalent  to  the  domestic 

value  of  said  case  of  merchandise,  said  sum  to  be  held  by  the  col¬ 
lector  pending  reappraisement  or  re-reappraisement  of  the  mer¬ 
chandise,  or  an  application  to  the  Commissioner  of  Customs  for 
relief. 

Now,  therefore  (I  or  we) _ do  hereby  stipulate  and  agree 

to  abide  by  the  result  of  such  reappraisement  or  re-reappraise- 
ment  on  the  retained  samples  in  the  same  manner  as  if  the  entire 
case  had  been  held  for  such  proceedings. 

It  is  further  stipulated  and  agreed  that,  should  the  appraised 
value  as  finally  determined  exceed  the  entered  value  of  the  said 
merchandise  by  more  than  100  percent,  and  the  Commissioner  of 
Customs  deny  relief,  the  money  deposited  may  be  seized  and  for¬ 
feited  and  covered  into  the  Treasury  of  the  United  States  as 
though  received  from  a  sale  of  the  merchandise,  and  (I  or  we) 

- do  hereby  waive  any  and  all  objections  which  may  at 

any  time  be  raised  by  reason  of  the  fact  that  the  merchandise  has 
been  delivered  and  the  cash  deposited  in  lieu  thereof. 

Dated,  _ _ _ ,  19 _ 


In  presence  of: 


(b)  Petitions  should  be  addressed  to  the  Commissioner  of 
Customs  and  transmitted  to  the  Bureau  by  the  collector  with 
a  full  report  of  the  facts  in  the  case,  accompanied  by  the 


entry  and  invoice  and  his  recommendation  as  to  whether  or 
not,  in  his  opinion,  the  presumption  of  fraud  can  be  re¬ 
butted. 

(c)  Petitions  for  remission  of  forfeitures  incurred  should 
not  be  forwarded  to  the  Bureau  pending  action  by  the  United 
States  Customs  Court  if  petitions  for  remission  of  additional 
duties  have  been  filed  with  said  court. 

(d)  If  no  such  petitions  for  remission  or  forfeiture  are  filed 
within  10  days  after  final  appraisement  of  the  merchandise, 
forfeiture  proceedings  will  be  instituted  by  the  collector. 

Art.  1141.  Reports  by  collectors  to  United  States  Attor¬ 
neys. — (a)  Tariff  Act  of  1930,  section  603: 

It  shall  be  the  duty  of  the  collector  whenever  a  seizure  of  mer¬ 
chandise  has  been  made  for  a  violation  of  the  customs  laws  to 
report  the  same  to  the  Solicitor  of  the  Treasury  [General  Counsel 
for  the  Department  of  the  Treasury],  and  promptly  also  to  report 
any  such  seizure  or  violation  of  the  customs  laws  to  the  United 
States  attorney  for  the  district  in  which  such  violation  has  oc¬ 
curred.  or  in  which  such  seizure  was  made.  Including  in  such 
report  a  statement  of  all  the  facts  and  circumstances  of  the  case 
within  his  knowledge,  with  the  names  of  the  witnesses,  and  cita¬ 
tion  of  the  statute  or  statutes  believed  to  have  been  violated,  and 
on  which  reliance  may  be  had  for  forfeiture  or  conviction. 

(b)  Report  to  the  United  States  attorney  under  the  above 
section  is  to  be  made  when  the  violation  requires  the  insti¬ 
tution  of  legal  proceedings. 

(c)  “District”  as  used  in  this  article  of  the  regulations 
refers  to  the  judicial  district  and  not  the  customs  district. 

(d)  Tariff  Act  of  1930,  section  610: 

If  the  value  returned  by  the  appraiser  of  any  vessel,  vehicle, 
merchandise,  or  baggage  so  seized  is  greater  than  $1,000.  the 
collector  shall  transmit  a  report  of  the  case,  with  the  names  of 
available  witnesses,  to  the  United  States  attorney  for  the  district 
i  in  which  the  seizure  was  made  for  the  institution  of  the  proper 
proceedings  for  the  condemnation  of  such  property. 

(e)  When  the  appraised  value  of  the  seized  property  ex¬ 
ceeds  $1,000  the  collector  will,  in  the  absence  of  any  applica¬ 
tion  to  the  Bureau  for  relief  or  an  offer  to  pay  the  domestic 
value  thereof,  as  provided  in  article  1138,  report  the  facts 
to  the  United  States  attorney  of  the  district  in  which  the 
seizure  was  made  as  provided  herein. 

(/)  If  the  appraised  value  of  seized  property  is  less  than 
$1,000  and  the  claimant  gives  bond  on  customs  Form  4615  to 
secure  the  cost  of  such  proceedings  within  the  statutory 
period,  the  collector  will  likewise  report  the  case  to  the 
United  States  attorney. 

(g)  In  each  case  the  collector  will  submit  a  report  of  his 
action  to  the  Bureau,  which  may  consist  of  a  copy  of  the 
case  report  forwarded  to  the  United  States  attorney. 

(b)  If  a  crime  in  connection  with  seized  property  has 
been  committed  in  a  district  other  than  that  in  which  the 
property  is  found,  the  collector  should  also  report  the  facts 
to  the  United  States  attorney  for  that  district. 

(i)  In  all  cases  reported  to  the  United  States  attorney  for 
the  recovery  of  fines,  penalties,  or  forfeitures,  which  have 
been  settled  by  the  authority  of  the  Secretary  of  the  Treas¬ 
ury,  the  collector  will  promptly  notify  the  United  States 
attorney  of  the  action  which  has  been  taken. 

( j )  Criminal  reports. — Collectors  must  also  report  promptly 
to  the  United  States  attorney  of  the  district  in  which  the 
crime  or  offense  is  committed  the  arrest  of  any  person  for 
violation  of  the  customs  revenue  laws.  He  shall  include  in 
such  report  the  names  and  addresses  of  the  parties  arrested, 
the  date  and  place  of  arrest,  the  evidence  available,  all  of  the 
facts  and  circumstances  in  the  case,  including  the  action  of 
the  United  States  commissioner  at  the  preliminary  hearing, 
a  description  and  the  value  of  the  property  seized  in  connec¬ 
tion  with  the  arrest,  the  disposition  of  such  property,  if  any 
(whether  summarily  forfeited  or  reported  to  the  United 
States  attorney  for  proceedings) ,  any  prior  arrest  or  convic¬ 
tion  of  the  arrested  person,  the  names  and  addresses  of  the 
witnesses  and  the  statutes  believed  to  have  been  violated. 

( k )  Such  report  if  prepared  by  the  customs  agency  service 
shall  be  submitted  through  the  collector  in  triplicate.  A 
copy  of  the  criminal  case  shall  be  forwarded  by  the  collector 
to  the  Bureau  in  addition  to  the  report  on  customs  Form 
5955. 
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Art.  1142.  Duty  of  United  States  attorneys — Prosecution. — 

(a)  Tariff  Act  of  1930,  section  604: 

It  shall  be  the  duty  of  every  United  States  district  attorney 
immediately  to  inquire  into  the  facts  of  cases  reported  to  him  by 
collectors  and  the  laws  applicable  thereto,  and  if  it  appears  prob¬ 
able  that  any  fine,  penalty,  or  forfeiture  has  been  incurred  by 
reason  of  such  violation,  for  the  recovery  of  which  the  institution 
of  proceedings  in  the  United  States  district  court  is  necessary, 
forthwith  to  cause  the  proper  proceedings  to  be  commenced  and 
prosecuted,  without  delay,  for  the  recovery  of  such  fine,  penalty, 
or  forfeiture  in  such  case  provided,  unless,  upon  inquiry  and  ex¬ 
amination,  such  district  attorney  decides  that  such  proceedings 
can  not  probably  be  sustained  or  that  the  ends  of  public  justice  do 
not  require  that  they  should  be  instituted  or  prosecuted,  in  which 
case  he  shall  report  the  facts  to  the  Secretary  of  the  Treasury  for 
his  direction  in  the  premises. 

(b)  The  function  respecting  the  direction  of  prosecutions, 
and  so  forth,  formerly  vested  in  the  Secretary  of  the  Treas¬ 
ury  by  section  604  above,  was  transferred  to  the  Department 
of  Justice  by  section  5,  Executive  Order  6166  of  June  10, 
1933. 

(c)  United  States  Code,  title  28,  section  733: 

Whenever  two  or  more  things  belonging  to  the  same  person  are 
seized  for  an  alleged  violation  of  the  revenue  laws,  the  whole  must 
be  included  in  one  suit;  if  separate  actions  are  prosecuted  in  such 
cases  the  court  will  consolidate  them.  (R.  S.,  sec.  920.) 

Art.  1143.  Bonding  of  seized  property — Petition  to  the 
court. — (a)  Upon  the  petition  of  a  claimant  to  the  United 
States  district  court  that  a  vessel,  vehicle,  merchandise,  or 
baggage  seized  should  be  delivered  to  him,  the  court  may 
appoint  three  persons  to  appraise  such  property,  the  ap¬ 
praisement  to  be  made  at  the  expense  of  the  party  upon 
whose  petition  it  is  granted.  The  seizure  appraisement  made 
by  the  United  States  appraiser  pursuant  to  article  1130  may, 
however,  be  accepted  with  the  approval  of  the  court. 

<b)  On  the  return  of  the  appraisement,  the  claimant  shall 
execute  a  bond  to  the  United  States  with  one  or  more  sure¬ 
ties,  to  be  approved  by  the  court,  for  the  payment  of  an 
amount  equal  to  the  sum  at  which  the  property  is  appraised, 
and  shall  produce  a  certificate  from  the  collector  of  the  dis¬ 
trict  where  the  trial  is  had  that  the  duties  on  the  merchan¬ 
dise  or  baggage,  or  tonnage  duties  on  the  vessel,  claimed, 
have  been  paid. 

<c)  The  court  may  thereupon  order  such  property  to  be  de¬ 
livered  to  the  claimant,  and  the  bond  shall  be  lodged  with 
the  clerk  of  the  court.  If  the  judgment  passes  in  favor  of 
the  claimant,  the  court  may  cause  the  bond  to  be  canceled, 
but  if  judgment  passes  against  the  claimant,  as  to  the  whole 
or  any  part  of  such  property,  and  the  claimant  does  not 
within  20  days  thereafter  pay  into  the  court  the  amount  of 
the  appraised  value  of  the  property  so  condemned,  with  the 
costs,  judgment  will  be  granted  upon  the  bond. 

(d)  The  certificate  from  the  collector  should  cover  an 
amount  representing  the  regular  duties  paid  as  if  the  goods 
had  been  legally  entered. 

(e)  Collectors  will,  before  issuing  such  certificate,  require 
the  payment  of  the  full  additional  duties  due,  if  any,  and  the 
same  should  be  included  in  the  certificate. 

(/)  Duties  paid  as  a  condition  to  bonding  the  property 
will  not  be  refunded  without  special  instructions  from  the 
Bureau. 

(fir)  (1)  United  States  Code,  title  26,  section  1347b: 

Notwithstanding  any  provisions  of  law  relating  to  the  return  on 
bond  of  any  vessel  or  vehicle  seized  for  the  violation  of  any  law  of 
the  United  States,  the  court  having  Jurisdiction  of  the  subject 
matter,  may,  in  its  discretion  and  upon  good  cause  shown  by  the 
United  States,  refuse  to  order  such  return  of  any  such  vessel  or 
vehicle  to  the  claimant  thereof.  •  •  *  (June  26,  1936,  c.  830, 

title  I,  sec.  4,  49  Stat.) 

(2)  The  word  "vessel”,  as  used  above,  includes  every  de¬ 
scription  of  watercraft  used,  or  capable  of  being  used,  as  a 
means  of  transportation  in  water  or  in  water  and  air;  and 
the  word  “vehicle”  includes  every  animal  and  description  of 
carriage  or  other  contrivance  used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  land  or  through  the  air. 

(h)  Where  vessels  or  vehicles  are  desired  for  official  use 
or  it  can  be  shown  that  the  interests  of  the  Government  may 
suffer  by  reason  of  such  release  the  collector  should  request, 
the  United  States  attorney  to  contest  and  object  to  any  peti¬ 
tion  filed  for  bonding. 


(i)  The  bond  prescribed  by  this  section  is  a  substitute  for 
and  in  lieu  of  the  property  released,  and  the  Government, 
if  forfeiture  is  decreed,  is  entitled  to  recover  the  penal  sum 
of  the  bond  which  shall  be  in  an  amount  equal  to  the  ap¬ 
praised  value. 

Art.  1144.  Remission  or  mitigation  of  fines,  penalties,  and 
forfeitures. — (a)  Tariff  Act  of  1930,  section  618: 

Whenever  any  person  interested  in  any  vessel,  vehicle,  merchan¬ 
dise,  or  baggage  seized  under  the  provisions  of  this  Act,  or  who 
has  incurred  or  is  alleged  to  have  incurred,  any  fine  or  penalty 
thereunder,  files  with  the  Secretary  of  the  Treasury  if  under  the 
customs  laws,  and  with  the  Secretary  of  Commerce  if  under  the 
navigation  laws,  before  the  sale  of  such  vessel,  vehicle,  merchan¬ 
dise,  or  baggage  a  petition  for  the  remission  or  mitigation  of  such 
fine,  penalty,  or  forfeiture,  the  Secretary  of  the  Treasury,  or  the 
Secretary  of  Commerce,  if  he  finds  that  such  fine,  penalty,  or 
forfeiture  was  incurred  without  willful  negligence  or  without  any 
intention  on  the  part  of  the  petitioner  to  defraud  the  revenue  or 
to  violate  the  law,  or  finds  the  existence  of  such  mitigating  cir¬ 
cumstances  as  to  Justify  the  remission  or  mitigation  of  such  fine, 
penalty,  or  forfeiture  may  remit  or  mitigate  the  same  upon  such 
terms  and  conditions  as  he  deems  reasonable  and  just,  or  order 
discontinuance  of  any  prosecution  relating  thereto.  In  order  to 
enable  him  to  ascertain  the  facts,  the  Secretary  of  the  Treasury 
may  issue  a  commission  to  any  customs  agent,  collector,  judge 
of  the  United  States  Customs  Court,  or  United  States  commis¬ 
sioner,  to  take  testimony  upon  such  petition:  Provided,  That 
nothing  in  this  section  shall  be  construed  to  deprive  any  person 
of  an  award  of  compensation  made  before  the  filing  of  such 
petition. 

(b)  The  authority  to  ascertain  the  facts  and  to  remit  or 
mitigate  fines,  penalties,  or  forfeitures  under  the  customs 
laws  has  been  delegated  to  the  Commissioner  of  Customs, 
provided  that  no  fine  or  penalty  in  excess  of  $5,000  shall  be 
remitted  or  mitigated  without  the  approval  of  the  Secretary 
of  the  Treasury.  No  action  looking  to  the  remission  or  miti¬ 
gation  of  a  fine,  penalty,  or  forfeiture  shall  be  taken  on  any 
petition,  irrespective  of  the  amount  involved,  if  the  case  has 
been  referred  to  the  Department  of  Justice  for  the  institu¬ 
tion  of  legal  proceedings. 

(c)  In  the  case  of  vessels  or  vehicles  awarded  for  official 
use,  the  petition  to  be  considered  must  be  filed  before  final 
disposition  of  the  property  is  made. 

(d)  Customs  officers  will  inform  interested  parties  of  their 
right  to  apply  for  such  relief. 

(e)  In  the  case  of  petty  smuggling  of  articles  of  small 
value  by  persons  other  than  masters  of  vessels,  the  offenders 
should  be  advised  of  their  civil  liability,  as  distinguished 
from  the  liability  of  the  articles  to  forfeiture,  and  a  deposit 
on  account  of  the  penalty  incurred  in  an  amount  equivalent 
to  the  domestic  value  of  the  articles  should  be  demanded. 

Art.  1145.  Petitions  for  the  remission  or  mitigation  of 
fines,  penalties,  and  forfeitures,  and  restoration  of  proceeds 
of  sale. — (a)  Petitions  shall  be  filed  in  duplicate  with  the 
collector  of  customs  of  the  district  in  which  the  property 
was  seized,  or  the  fine  imposed,  addressed  to  the  Commis¬ 
sioner  of  Customs,  if  under  the  customs  laws,  or  the 
Secretary  of  Commerce,  if  under  the  navigation  laws,  and 
executed  under  oath  by  the  person,  firm,  or  corporation 
presenting  the  claim,  and  shall  state  in  clear  and  concise 
terms  the  following: 

1.  A  description  of  the  property  claimed,  and  the  date  and 
place  of  seizure. 

2.  The  interest  of  the  petitioner  in  the  property  supported 
by  bills  of  sale,  contracts,  mortgages,  or  other  satisfactory 
documentary  evidence. 

3.  The  facts  relied  upon  by  the  peiiwOiici.  to  justify  the 
remission  or  mitigation. 

4.  If  the  property  was  in  the  possession  of  a  third  person, 
or  such  person  was  responsible  for  the  act  which  caused  the 
fine,  penalty,  or  forfeiture,  evidence  should  be  produced  as 
to  the  manner  in  which  the  property  came  into  the  posses¬ 
sion  of  such  person.  Evidence  of  any  investigation  made 
by  the  petitioner  prior  to  parting  with  the  property  should 
also  be  produced,  or  reason  given  for  lack  of  such  investiga- 

j  tion. 

5.  Petitioners  holding  chattel  mortgages  or  conditional 
sales  contracts  against  seized  property,  who  consult  customs 
officers  regarding  the  preparation  of  petitions  for  relief, 
should  be  advised  that  it  is  necessary  for  them  to  submit, 
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with  their  petitions,  evidence  showing  that  prior  to  extend-  i 
ing  credit  they  made  a  thorough  investigation  of  the  moral 
character  and  financial  responsibility  of  the  purchaser  of 
the  property  which  showed  he  was  a  good  credit  risk. 

6.  Where  the  petition  is  for  the  restoration  of  the  proceeds 
of  sale  under  section  613  of  the  tariff  act,  it  must  be  filed 
within  three  months  after  the  date  of  sale  and  shall  be  sup¬ 
ported  by  satisfactory  proof  that  the  petitioner  did  not  know 
of  the  seizure  prior  to  the  declaration  or  condemnation  of 
forfeiture  and  was  in  such  circumstances  as  prevented  him 
from  knowing  the  same. 

(b)  The  collector,  upon  receipt  of  a  petition,  shall  see  that 
it  conforms  to  the  above,  and  shall  cause  such  investigation 
to  be  made  as  the  facts  in  the  case  may  warrant.  In  for¬ 
warding  the  petition  to  the  Bureau,  he  shall  accompany  it 
with  a  copy  of  the  report  of  the  investigation,  if  any,  all 
other  facts  which  may  have  come  to  his  knowledge,  and  his 
recommendation  as  to  the  final  action  to  be  taken  thereon. 
The  collector’s  report  must  be  in  the  form  prescribed  in 
Bureau  circular  letter  no.  900  dated  August  20,  1932. 

(c)  If  the  petition  involves  a  matter  which  has  been  re¬ 
ferred  to  the  Department  of  Justice  for  the  institution  of 
court  proceedings,  the  collector  will  transmit  the  petition, 
immediately  upon  receipt,  to  the  appropriate  United  States 
attorney  and  notify  the  petitioner  of  such  action. 

(d)  If  a  proceeding  for  forfeiture  by  summary  process  is 
pending  (arts.  1131  to  1135)  the  collector  shall  postpone  the 
sale  or  disposition  of  the  property  pending  final  action  on 
the  petition  by  the  Commissioner  of  Customs. 

Art.  1147.  Limitation  of  actions. — (a)  Tariff  Act  of  1930, 
section  617: 

Upon  a  report  by  a  collector,  district  attorney,  or  any  special 
attorney  or  customs  agent,  having  charge  of  any  claim  arising 
under  the  customs  laws,  showing  the  facts  upon  which  such 
claim  is  based,  the  probabilities  of  a  recovery  and  the  terms  upon 
which  the  same  may  be  compromised,  the  Secretary  of  the 
Treasury  is  hereby  authorized  to  compromise  such  claim,  if  such 
action  shall  be  recommended  by  the  Solicitor  of  the  Treasury 
[General  Counsel  for  the  Department  of  the  Treasury]. 

(b)  No  offer  of  compromise  in  which  a  specific  sum  of 
money  is  tendered  will  be  considered  until  such  sum,  to¬ 
gether  with  costs  of  suit,  if  any,  shall  have  been  deposited 
to  the  credit  of  the  Secretary  of  the  Treasury’s  special  de¬ 
posit  account  with  the  Treasurer  of  the  United  States  or 
the  Federal  reserve  bank,  and  a  certificate  of  deposit  issued 
therefor  is  received  at  the  Department.  If  the  offer  be  re¬ 
jected,  the  money  will  be  returned  to  the  proponent;  if 
accepted,  it  will  be  covered  into  the  Treasury. 

(c)  The  amount  offered  and  the  terms  upon  which  the 
offer  is  made  should  be  in  writing  and  limited  to  civil 
liability  of  the  proponent  in  the  matter  which  is  the  subject 
of  the  Government’s  claim. 

id)  To  enable  a  proponent  at  a  distance  from  any  Federal 
reserve  bank  to  perfect  his  offer,  the  Secretary  will  receive 
for  this  purpose  a  bank  draft  for  the  amount  of  the  offer 
payable  to  his  order  at  any  of  the  principal  cities  of  the 
United  States,  the  draft  to  be  collected  by  him  and  the 
proceeds  placed  to  the  credit  of  his  account  before  any 
action  is  taken  upon  the  offer.  Certificates  of  deposit  will 
be  issued  in  quadruplicate,  on  customs  Form  6599  (Treas¬ 
urer),  the  original  to  be  transmitted  to  the  Treasurer  of 
the  United  States,  the  duplicate  to  be  delivered  to  the 
officer  whose  account  is  to  be  credited,  the  triplicate  to 
be  retained  by  the  depositary,  and  the  quadruplicate  to  be 
retained  by  the  depositor. 

(e)  The  amount  offered  will  be  deposited  in  the  name  of 
the  person  submitting  the  offer  and  not  in  the  name  of  the 
collector  of  customs. 

(/)  The  authority  to  compromise  any  customs  case  which 
has  been  referred  to  the  Department  of  Justice  for  prosecu¬ 
tion  is  vested  in  that  Department  by  virtue  of  section  5, 
Executive  Order  6166,  dated  June  10,  1933.  Proponents 
should  be  advised  to  submit  their  offers  to  the  appropriate 
United  States  attorney  in  such  cases.  Offers  received  by  the 
collector  of  customs  under  such  circumstances  will  be  trans¬ 
mitted  forthwith  to  such  United  States  attorney  and  the 
proponents  notified  of  such  action. 


Art.  1147.  Limitation  of  actions. — (a)  Tariff  Act  of  1930, 
section  621,  as  amended  by  section  306  of  the  anti-smuggling 
act  of  August  5,  1935: 

No  suit  or  action  to  recover  any  pecuniary  penalty  or  forfeiture 
of  property  accruing  under  the  customs  laws  shall  be  instituted 
unless  such  suit  or  action  is  commenced  within  five  years  after 
the  time  when  the  alleged  offense  was  discovered:  Provided ,  That 
the  time  of  the  absence  from  the  United  States  of  the  person  sub¬ 
ject  to  such  penalty  or  forfeiture,  or  of  any  concealment  or  ab¬ 
sence  of  the  property,  shall  not  be  reckoned  within  this  period  of 
limitation. 

Art.  1148.  Burden  of  proof. — Tariff  Act  of  1930,  section 
615,  as  amended  by  section  207  of  the  anti-smuggling  act  of 
August  5,  1935: 

In  all  suits  or  actions  brought  for  the  forfeiture  of  any  vessel, 
vehicle,  merchandise,  or  baggage  seized  under  the  provisions  of 
any  law  relating  to  the  collection  of  duties  on  imports  or  ton¬ 
nage,  where  the  property  is  claimed  by  any  person,  the  burden 
of  proof  shall  lie  upon  such  claimant:  and  in  all  suits  or  actions 
brought  for  the  recovery  of  the  value  of  any  vessel,  vehicle,  mer¬ 
chandise,  or  baggage,  because  of  violation  of  any  such  law,  the 
burden  of  proof  shall  be  upon  the  defendant:  Provided.  That 
probable  cause  shall  be  first  shown  for  the  institution  of  such 
suit  or  action,  to  be  Judged  of  by  the  court,  subject  to  the 
following  rules  of  proof: 

(1)  The  testimony  or  deposition  of  the  officer  of  the  customs 
who  has  boarded  or  required  to  come  to  a  stop  or  seized  a  vessel 
or  vehicle,  or  has  arrested  a  person,  shall  be  prima  facie  evi¬ 
dence  of  the  place  where  the  act  in  question  occurred. 

(2)  Marks,  labels,  brands,  or  stamps,  indicative  of  foreign 
origin,  upon  or  accompanying  merchandise  or  containers  of  mer¬ 
chandise,  shall  be  prima  facie  evidence  of  the  foreign  origin  of 
such  merchandise. 

(3)  The  fact  that  a  vessel  of  any  description  is  found,  or  dis¬ 
covered  to  have  been,  in  the  vicinity  of  any  hovering  vessel  and 
under  any  circumstances  indicating  contact  or  communication 
therewith,  whether  by  proceeding  to  or  from  such  vessel,  or  by 
coming  to  in  the  vicinity  of  such  vessel,  or  by  delivering  to  or 
receiving  from  such  vessel  any  merchandise,  person,  or  com¬ 
munication,  or  by  any  other  means  effecting  contact  or  com¬ 
munication  therewith,  shall  be  prima  facie  evidence  that  the 
vessel  in  question  has  visited  such  hovering  vessel. 

Art.  1149.  Certificate  of  reasonable  or  probable  cause — 
Costs. — (a)  United  States  Code,  title  28,  section  818: 

When,  in  any  prosecution  commenced  on  account  of  the  seizure 
of  any  vessel,  goods,  wares,  or  merchandise  made  by  any  collector 
or  other  officer  under  any  act  of  Congress  authorizing  such  sei¬ 
zure,  Judgment  is  rendered  for  the  claimant,  but  it  appears  to  the 
court  that  there  was  reasonable  cause  of  seizure,  the  court  shall 
cause  a  proper  certificate  thereof  to  be  entered,  and  the  claimant 
shall  not,  in  such  case,  be  entitled  to  costs,  nor  shall  the  person 
who  made  the  seizure,  nor  the  prosecutor,  be  liable  to  suit  or 
Judgment  on  account  of  such  suit  or  prosecution:  Provided,  That 
the  vessel,  goods,  wares,  or  merchandise  be,  after  judgment,  forth¬ 
with  returned  to  such  claimant  or  his  agent.  (R.  S.,  sec.  970.) 

(b)  United  States  Code,  title  28,  section  842: 

When  a  recovery  is  had  in  any  suit  or  proceeding  against  a 
collector  or  other  officer  of  the  revenue  for  any  act  done  by  him, 
or  for  the  recovery  of  any  money  exacted  by  or  paid  to  him  and 
by  him  paid  into  the  Treasury,  in  the  performance  of  his  official 
duty,  and  the  court  certifies  that  there  was  probable  cause  for  the 
act  done  by  the  collector  or  other  officer,  or  that  he  acted  under 
the  directions  of  the  Secretary  of  the  Treasury,  or  other  proper 
officer  of  the  Government,  no  execution  6hall  issue  against  such 
collector  or  other  officer,  but  the  amount  so  recovered  shall,  upon 
final  judgment,  be  provided  for  and  paid  out  of  the  proper  appro¬ 
priation  from  the  Treasury.  (R.  S.,  sec.  989.) 

Art.  1150.  Awards  of  compensation  to  informers. — (a) 
Tariff  Act  of  1930,  section  619,  as  amended  by  section  305 
of  the  antismuggling  act  of  August  5,  1935: 

Any  person  not  an  officer  of  the  United  States  who  detects  and 
seizes  any  vessel,  vehicle,  merchandise,  or  baggage  subject  to 
seizure  and  forfeiture  under  the  customs  laws  or  the  navigation 
laws,  and  who  reports  the  same  to  an  officer  of  the  customs, 
or  who  furnishes  to  a  district  attorney,  to  the  Secretary  of  the 
Treasury,  or  to  any  customs  officer  original  information  con¬ 
cerning  any  fraud  upon  the  customs  revenue,  or  a  violation  of 
the  customs  laws  or  the  navigation  laws  perpetrated  or  con¬ 
templated,  which  detection  and  seizure  or  information  leads  to 
a  recovery  of  any  duties  withheld,  or  of  any  fine,  penalty,  or 
forfeiture  incurred,  may  be  awarded  and  paid  by  the  Secretary 
of  the  Treasury,  a  compensation  of  25  per  centum  of  the  net 
amount  recovered,  but  not  to  exceed  $50,000  in  any  case,  which 
shall  be  paid  out  of  any  appropriations  available  for  the  collec¬ 
tion  of  the  revenue  from  customs.  For  the  purposes  of  this  sec¬ 
tion,  an  amount  recovered  under  a  bail  bond  shall  be  deemed  a 
recovery  of  a  fine  incurred. 

If  any  vessel,  vehicle,  merchandise,  or  baggage  is  forfeited  to 
the  United  States,  and  is  thereafter,  in  lieu  of  sale,  destroyed 
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under  the  customs  or  navigation  laws  or  delivered  to  any  govern¬ 
mental  agency  for  official  use,  compensation  of  25  per  centum 
of  the  appraised  value  thereof  may  be  awarded  and  paid  by  the 
Secretary  of  the  Treasury  under  the  provisions  of  this  section, 
but  not  to  exceed  $50,000  in  any  case. 

(b)  The  term  “in  any  case”  as  used  in  the  statute,  has 
reference  to  the  information  furnished  and  not  to  the  recov¬ 
eries  growing  out  of  such  information. 

(c)  Collectors  are  not  authorized  to  pay  claims  out  of 
proceeds  of  sale. 

(d)  The  payment  of  the  award  for  information  furnished 
concerning  violations  of  the  narcotic  drugs  import  and 
export  act,  as  amended,  will  be  made  by  the  court  exercis¬ 
ing  jurisdiction  in  cases  involving  violations  of  the  law 
mentioned. 

(e)  The  original  of  all  claims  for  compensation  should 
contain  the  signatures  of  the  respective  parties  to  the  claim, 
report  and  certificate,  and  award.  Any  necessary  number 
of  additional  copies  to  complete  the  disbursement,  seizure, 
or  other  files,  may  be  obtained. 

(/)  When  information  of  violations  of  the  customs  or 
navigation  laws  is  furnished  to  customs  officers  in  writing 
by  an  informer,  the  original  document  or  letter  will  be  im¬ 
mediately  forwarded  to  the  Bureau  of  Customs,  a  copy  there¬ 
of  to  be  retained  by  the  customs  officer  receiving  same.  If 
the  information  is  verbal  a  memorandum  thereof  will  be 
made  and  likewise  forwarded. 

Art.  1151.  Claims  lor  compensation — What  to  contain. — 

(a)  The  claim  of  an  informer,  or  of  a  detector  and  seizor, 
shall  be  in  writing  in  duplicate  on  customs  Form  4623,  and 
must  clearly  state  the  facts  in  the  case,  the  date  when  and 
under  what  circumstances  the  information  was  furnished, 
or  the  articles  were  detected  and  seized.  The  signature  and 
address  of  the  informer  or  detector  or  seizor  must  be  affixed 
to  the  application. 

(b)  The  collector  of  the  district  in  which  the  case  origi¬ 
nated  will  state  on  the  face  of  each  claim  the  following  facts: 

1.  The  name  of  the  port  or  place  where  the  case  orig¬ 
inated. 

2.  The  date  upon  which  the  seizure  was  made  or  upon 
which  the  violation  of  the  law  occurred. 

3.  The  precise  statute  violated. 

4.  The  serial  number  of  the  seizure,  fine,  or  duty  case 
upon  which  it  is  based. 

5.  A  full  description  of  the  articles  seized. 

6.  The  name  or  names  of  the  persons  involved  in  the 
violation. 

7.  When  seizures  are  released  upon  payment  of  the  ap¬ 
praised  value  and  expenses,  the  precise  amount  of  the 
appraised  value  of  the  articles,  as  well  as  the  duties  and 
expenses  that  would  have  properly  accrued. 

8.  The  amount  of  fine,  penalty,  or  forfeiture,  and  date 
collected. 

9.  The  amount  paid  in  compromise,  if  any,  and  the  date 
of  collection. 

10.  The  date  when  the  amount  collected  was  deposited 
and  the  number  of  the  certificate  of  deposit. 

11.  The  appraised  value  of  the  vessel  or  vehicle  de¬ 
stroyed  or  turned  over  for  official  use. 

12.  The  amount  of  expenses  payable  from  the  customs 
appropriation. 

(c)  The  claim  must  be  approved  by  the  collector,  who  will 
certify  whether  or  not  the  claimant  was  an  officer  of  the 
United  States;  and  if  an  informer,  whether  he  furnished  the 
original  information  in  the  case,  and  if  a  detector  and 
seizor,  whether  the  claimant  actually  detected  and  seized 
the  goods  covered  by  the  seizure  report  under  which  the 
claim  is  made,  and  that  no  other  person  than  the  claimant 
gave  original  information  in  the  case. 

Art.  1152.  Collectors  to  transmit  claims  to  Secretary  of 
the  Treasury. — (a)  Claims  will  be  transmitted  by  the  col¬ 
lector  to  the  Secretary  of  the  Treasury  in  duplicate. 

(b)  When  there  has  been  a  decree  or  order  of  court 
designating  the  informer,  a  copy  should  be  forwarded  to 
the  Department. 


(c)  In  contested  cases  the  collector  will  forward  the  ap¬ 
plications  of  all  the  claimants,  and  furnish  a  statement  of 
facts  as  to  the  merits  of  the  case  with  his  recommendation. 

(d)  Persons  whose  claims  for  compensation  have  not,  for 
any  reason,  been  transmitted  by  the  collector,  may  apply 
directly  to  the  Department. 

(e)  No  claims  of  either  informers  or  detectors  and  seizors 
for  compensation  should  be  forwarded  to  the  Department 
unless  a  sum  not  less  than  $5  is  available  for  an  award. 

Art.  1153.  Sharing  of  awards  by  officers  of  the  United 
States  prohibited — Penalty. — Tariff  Act  of  1930,  section  620: 

Any  officer  of  the  United  States  who  directly  or  indirectly  re¬ 
ceives,  accepts,  or  contracts  for  any  portion  of  the  money  which 
may  accrue  to  any  person  making  such  detection  and  seizure,  or 
furnishing  such  information,  shall  be  guilty  of  a  felony  and,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than 
$10,000,  or  by  imprisonment  for  not  more  than  2  years,  or  both, 
and  shall  be  thereafter  ineligible  to  any  office  of  honor,  trust,  or 
emolument.  Any  such  person  who  pays  to  any  such  officer,  or  to 
any  person  for  the  use  of  such  officer,  any  portion  of  such  money, 
or  anything  of  value  for  or  because  of  such  money,  shall  have 
a  right  of  action  against  such  officer,  or  his  legal  representatives, 
or  against  such  person,  or  his  legal  representatives,  and  shall  be 
entitled  to  recover  the  money  so  paid  or  the  thing  of  value  so 
given. 

Art.  1154.  Extortion  by  informer. — United  States  Code, 
title  18,  section  250: 

Whoever  shall,  under  a  threat  of  informing,  or  as  a  considera¬ 
tion  for  not  informing,  against  any  violation  of  any  law  of  the 
United  States,  demand  or  receive  any  money  or  other  valuable 
thing,  shall  be  fined  not  more  than  $2,000,  or  imprisoned  not 
more  than  1  year,  or  both.  (R.  S.  sec.  5484;  Mar.  4,  1909,  c. 
321,  sec.  145,  35  Stat.  1114.) 

OFFENSES  AGAINST  THE  ADMINISTRATION  OF  THE  CUSTOMS 

Art.  1155.  Bribery  of  customs  officers  and  employees — 
Penalty — Dispositon  of  bribe  moneys. — (a)  Tariff  Act  1930. 
section  601: 

Any  person  who  gives,  or  offers  to  give,  or  promises  to  give, 
any  money  or  thing  of  value,  directly  or  indirectly,  to  any  officer 
or  employee  of  the  United  States  in  consideration  of  or  for  any 
act  or  omission  contrary  to  law  in  connection  with  or  pertaining 
to  the  importation,  appraisement,  entry,  examination,  or  inspec¬ 
tion  of  merchandise  or  baggage,  or  of  the  liquidation  of  the  entry 
thereof,  or  by  threats  or  demands  or  promises  of  any  character 
attempts  to  improperly  influence  or  control  any  such  officer  or 
employee  of  the  United  States  as  to  the  performance  of  his 
official  duties,  shall  be  guilty  of  a  misdemeanor  and  on  conviction 
thereof  shall  be  punished  .by  a  fine  not  exceeding  $5,000  or  by 
imprisonment  for  a  term  not  exceeding  2  years,  or  both,  and  evi¬ 
dence  of  such  giving,  offering  or  promising  to  give,  or  attempt¬ 
ing  to  influence  or  control,  satisfactory  to  the  court  in  which 
such  trial  is  had,  shall  be  prima  facie  evidence  that  the  same 
was  contrary  to  law.  f 

(b)  Where  moneys  received  as  bribes  are  placed  in  the 
custody  of  the  collector,  the  same  shall  be  held  pending  in¬ 
vestigation. 

(c)  If  no  criminal  case  is  developed,  the  sum  shall  be  de¬ 
posited  with  the  Treasurer  of  the  United  States  as  a  for¬ 
feiture,  symbol  No.  3850,  marking  deposit  as  “bribes  to 
United  States  officers.” 

(d)  United  States  Code,  title  18,  section  570: 

All  moneys  received  or  tendered  in  evidence  in  any  case,  pro¬ 
ceeding,  or  investigation  in  any  United  States  court,  or  before 
any  officer  thereof,  which  have  been  paid  to  or  received  by  any 
official  as  a  bribe,  shall  after  the  conclusion  and  final  disposition 
of  the  particular  case,  proceeding,  or  investigation  in  which  it 
was  received  as  evidence,  be  deposited  in  the  registry  of  the  court 
to  be  disposed  of  under  and  in  accordance  with  the  order,  judg¬ 
ment,  or  decree  of  said  court,  to  be  subject  however  to  the  pro¬ 
visions  of  section  852  of  title  28  [U.  S.  Code],  (Jan.  7,  1925,  c 
33,  43  Stat.  726.) 

Art.  1156.  Giving  of  gratuities  to  customs  officers  prohib¬ 
ited — Penalty. — United  States  Code,  title  18,  section  124: 

Whoever,  being  engaged  in  the  Importation  into  the  United 
States  of  any  goods,  wares,  or  merchandise,  or  being  interested 
as  principal,  clerk,  or  agent  in  the  entry  of  any  goods,  wares,  or 
merchandise,  shall  at  any  time  make,  or  offer  to  make,  to  any 
officer  of  the  revenue,  any  gratuity  or  present  of  money  or  other 
thing  of  value,  shall  be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  2  years,  or  both.  (R.  S.  sec.  5452;  Mar.  4,  1909. 
c.  321,  sec.  67,  35  Stat.  1100.) 
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Art.  1157.  Soliciting  or  receiving  gratuities  by  officers  or 
employees  of  the  United  States  prohibited — Penalty. — Tariff 
Act  1930,  section  600: 


Art.  1162.  Destroying  or  mutilating  records  and  docu¬ 
ments — Penalty. — (a)  United  States  Code,  title  18,  section 
234: 


Any  officer  or  employee  of  the  United  States  who,  except  in 
payment  of  the  duties  or  exactions  fixed  by  law,  solicits,  de¬ 
mands,  exacts,  or  receives  from  any  person,  directly  or  indirectly, 
any  gratuity,  money,  or  thing  of  value,  for  any  service  performed 
under  the  customs  laws,  or  in  consideration  of  any  official  act 
to  be  performed  by  him,  or  of  the  omission  of  performance  of 
any  such  act,  in  connection  with  or  pertaining  to  the  importa¬ 
tion,  entry,  inspection  or  examination,  or  appraisement  of  mer¬ 
chandise  or  baggage,  shall  be  guilty  of  a  misdemeanor  and  on 
conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  $5,000, 
or  by  imprisonment  for  not  more  than  2  years,  or  both,  and 
evidence,  satisfactory  to  the  court  in  which  the  trial  is  had,  of 
such  soliciting,  demanding,  exacting,  or  receiving  shall  be  prima 
facie  evidence  that  the  same  was  contrary  to  law. 

Art.  1158.  Falsely  assuming  to  be  a  revenue  officer — Ves¬ 
sels  carrying  ensign  of  Coast  Guard  vessels — Penalty. — (a) 

(1)  United  States  Code,  title  18,  section  123: 

Whoever  shall  falsely  represent  himself  to  be  a  revenue  officer, 
and,  in  such  assumed  character,  demand  or  receive  any  money 
or  other  article  of  value  from  any  person  for  any  duty  or  tax  due 
to  the  United  States,  or  for  any  violation  or  pretended  violation 
of  any  revenue  law  of  the  United  States,  shall  be  fined  not  more 
than  $500,  and  imprisoned  not  more  than  2  years.  (R.  S.  sec. 
5448;  Mar.  4,  1909,  c.  321,  sec.  66,  35  Stat.  1100.) 

(2)  United  States  Code,  title  19,  section  1601a: 

Whosoever  without  authority  shall  use  the  uniform  or  badge 
of  the  Coast  Guard,  or  the  Customs  Service,  or  of  any  foreign 
revenue  service,  or  any  uniform,  clothing,  or  badge  resembling 
the  same,  while  engaged,  or  assisting,  in  any  violation  of  any 
revenue  law  of  the  United  States,  shall  be  fined  not  more  than 
$500  and  imprisoned  not  more  than  2  years.  (Aug.  5,  1935,  c.  438, 
title  III,  sec.  309,  49  Stat.  528.) 

(b)  United  States  Code,  title  14,  section  64: 

(a)  Coast  Guard  vessels  shall  be  distinguished  from  other 
vessels  by  an  ensign  and  pennant,  of  such  design  as  the  President 
shall  prescribe,  the  same  to  be  flown  as  circumstances  require. 

If  any  vessel  or  boat,  not  employed  in  the  service  of  the  customs, 
shall,  within  the  jurisdiction  of  the  United  States,  without  au¬ 
thority,  carry  or  hoist  any  pennant  or  ensign  prescribed  for,  or 
intended  to  resemble  any  pennant  or  ensign  prescribed  for.  Coast 
Guard  vessels,  the  master  of  the  vessel  so  offending  shall  be  liable 
to  a  fine  of  not  less  than  $1,000  and  not  more  than  $5,000,  or 
to  imprisonment  for  not  less  than  six  months  and  not  more  than 
2  years,  or  both  such  fine  and  imprisonment. 

(b)  For  the  purposes  of  this  section,  any  place  in  the  United 
States  or  within  the  customs  waters  of  the  United  States  as 
defined  in  chapter  5  of  Title  19  [Anti-Smuggling  Act[  shall  be 
deemed  within  the  Jurisdiction  of  the  United  States.  (As  amended 
Aug.  5,  1935,  c.  438,  title  III,  sec.  308,  49  Stat.  528.) 

Art.  1159.  Admitting  merchandise  to  entry  for  less  than 
legal  duty — Penalty. — United  States  Code,  title  18,  section 
125: 

Whoever,  being  an  officer  of  the  revenue,  shall,  by  any  means 
whatever,  knowingly  admit,  or  aid  in  admitting  to  entry,  any 
goods,  wares,  or  merchandise  upon  payment  of  less  than  the 
amount  of  duty  legally  due  thereon  shall  be  removed  from  office 
and  fined  not  more  than  $5,000,  or  imprisoned  not  more  than  2 
years,  or  both.  (R.  S.  sec.  5444;  Mar.  4,  1909,  c.  321,  sec.  68, 
35  Stat.  1101.) 

Art.  1160.  Entry  by  false  weight,  measure,  etc. — Pen¬ 
alty. — United  States  Code,  title  18,  section  126: 

Whoever,  by  any  means  whatever,  shall  knowingly  effect,  or  aid 
in  effecting,  any  entry  of  goods,  wares,  or  merchandise  at  less 
than  the  true  weight  or  measure  thereof,  or  upon  a  false  classifi¬ 
cation  thereof  as  to  quality  or  value,  or  by  the  payment  of  less 
than  the  amount  of  duty  legally  due  thereon,  shall  be  fined  not 
more  than  $5,000,  or  imprisoned  not  more  than  2  years,  or  both. 
(R.  S.  sec.  5445;  Mar.  4,  1909,  c.  321,  sec.  69,  35  Stat.  1101.) 

Art.  1161.  Concealment  or  destruction  of  invoices — Pen¬ 
alty. — United  States  Code,  title  18,  section  120: 

Whoever  shall  willfully  conceal  or  destroy  any  invoice,  book, 
or  paper  relating  to  any  merchandise  liable  to  duty,  which  has 
been  or  may  be  imported  into  the  United  States  from  any  foreign 
port  or  country,  after  an  inspection  thereof  has  been  demanded 
by  the  collector  of  any  collection  district,  or  shall  at  any  time 
conceal  or  destroy  any  such  invoice,  book,  or  paper  for  the  pur¬ 
pose  of  suppressing  any  evidence  of  fraud  therein  contained,  shall 
be  fined  not  more  than  $5,000,  or  imprisoned  not  more  than  2 
years,  or  both.  (R.  S.  sec.  5443;  Mar.  4,  1909,  c.  321,  sec.  64, 
35  Stat.  1100.) 


Whoever  shall  willfully  and  unlawfully  conceal,  remove,  muti¬ 
late,  obliterate,  or  destroy,  or  attempt  to  conceal,  remove,  muti¬ 
late,  obliterate,  or  destroy,  or  with  intent  to  conceal,  remove, 
mutilate,  obliterate,  destroy,  or  steal,  shall  take  and  carry  away 
any  record,  proceeding,  map,  book,  paper,  document,  or  other 
thing  filed  or  deposited  with  any  clerk  or  officer  of  any  court  of 
the  United  States,  or  in  any  public  office,  or  with  any  judicial 
or  public  officer  of  the  United  States,  shall  be  fined  not  more 
than  $2,000,  or  imprisoned  not  more  than  3  years,  or  both. 

(R.  S.  sec.  5403;  Mar.  4,  1909,  c.  321,  sec.  128,  35  Stat.  1111.) 

(b)  United  States  Code,  title  18,  section  235: 

Whoever,  having  the  custody  of  any  record,  proceeding,  map, 
book,  document,  paper,  or  other  thing  specified  in  section  234  of 
this  title,  shall  willfully  and  unlawfully  conceal,  remove,  muti¬ 
late,  obliterate,  falsify,  or  destroy  any  such  record,  proceeding, 
map,  book,  document,  paper,  or  thing,  shall  be  fined  not  more 
than  $2,000,  or  imprisoned  not  more  than  3  years,  or  both;  and 
shall  moreover  forfeit  his  office  and  be  forever  afterwards  dis¬ 
qualified  from  holding  any  office  under  the  Government  of  the 
United  States.  (R.  S.  sec.  5408;  Mar.  4,  1909,  c.  321,  sec.  129, 

35  Stat.  1112.) 

Art.  1163.  Forgery  of  certificate  of  entry — Penalty. — 
United  States  Code,  title  18,  section  119: 

Whoever  shall  forge,  counterfeit,  or  falsely  alter  any  certificate 
of  entry  made  or  required  to  be  made  in  pursuance  of  law  by 
any  officer  of  the  customs,  or  shall  use  any  such  forged,  counter¬ 
feited,  or  falsely  altered  certificate,  knowing  the  same  to  be  forged, 
counterfeited,  or  falsely  altered,  shall  be  fined  not  more  than 
$10,000  and  imprisoned  not  more  than  3  years.  (R.  S.  sec.  5417; 
Mar.  4,  1909,  c.  321,  sec.  63,  35  Stat.  1100.) 

Art.  1164.  Unlawful  abatement  or  compromise  of  claims — 
Penalty. — Tariff  Act  of  1930,  section  616: 

It  shall  not  be  lawful  for  any  officer  of  the  United  States  to 
compromise  or  abate  any  claim  of  the  United  States  arising  under 
the  customs  laws  for  any  fine,  penalty,  or  forfeiture,  and  any 
such  officer  who  compromises  or  abates  any  such  claim  or  attempts 
to  make  such  compromise  or  abatement,  or  in  any  manner  relieves, 
or  attempts  to  relieve,  any  person,  vessel,  vehicle,  merchandise, 
or  baggage  from  any  such  fine,  penalty,  or  forfeiture  shall  be 
guilty  of  a  felony  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  more  than  $5,000  or  by  imprisonment  for  a  term 
not  exceeding  2  years:  Provided,  That  the  Secretary  of  the  Treas¬ 
ury  shall  have  power  to  remit  or  mitigate  any  such  fine,  penalty, 
or  forfeiture,  or  to  compromise  the  same  in  the  manner  provided 
by  law. 

Art.  1165.  Conspiracy — Penalty. — (a)  United  States  Code, 
title  18,  section  88: 

If  two  or  more  persons  conspire  either  to  commit  any  offense 
against  the  United  States  or  to  defraud  the  United  States  in  any 
manner  or  for  any  purpose,  and  one  or  more  of  such  parties  do  any 
act  to  effect  the  object  of  the  conspiracy,  each  of  the  parties  to 
such  conspiracy  shall  be  fined  not  more  than  $10,000  or  impris¬ 
oned  not  more  than  2  years,  or  both.  (R.  S.  sec.  5440;  May  17, 
1879,  c.  8,  21  Stat.  4;  Mar.  4,  1909,  c.  321,  sec.  37,  35  Stat.  1096.) 

(b)  United  States  Code,  title  15,  section  8: 

Every  combination,  conspiracy,  trust,  agreement,  or  contract  is 
declared  to  be  contrary  to  public  policy,  illegal,  and  void  when  the 
same  is  made  by  or  between  two  or  more  persons  or  corporations 
either  of  whom,  as  agent  or  principal,  is  engaged  in  importing  any 
article  from  any  foreign  country  into  the  United  States,  and  when 
such  combination,  conspiracy,  trust,  agreement,  or  contract  is 
intended  to  operate  in  restraint  of  lawful  trade,  or  free  competi¬ 
tion  in  lawful  trade  or  commerce,  or  to  increase  the  market  price 
in  any  part  of  the  United  States  of  any  article  or  articles  im¬ 
ported  or  intended  to  be  imported  into  the  United  States,  or  of 
any  manufacture  into  which  such  imported  article  enters  or  is 
intended  to  enter.  Every  person  who  shall  be  engaged  in  the 
importation  of  goods  or  any  commodity  from  any  foreign  country 
in  violation  of  this  section,  or  who  shall  combine  or  conspire  with 
another  to  violate  the  same,  is  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  in  any  court  of  the  United  States  such  person 
shall  be  fined  in  a  sum  not  less  than  $100  and  not  exceeding 
$5,000,  and  shall  be  further  punished  by  imprisonment,  in  the 
discretion  of  the  court,  for  a  term  not  less  than  3  months  nor 
exceeding  12  months.  (Aug.  27,  1894,  c.  349,  sec.  73,  28  Stat.  570; 
Feb.  12,  1913,  c.  40,  37  Stat.  667.) 

(c)  United  States  Code,  title  15,  section  11: 

Any  property  owned  under  any  contract  or  by  any  combination, 
or  pursuant  to  any  conspiracy,  and  being  the  subject  thereof, 
mentioned  in  section  8  of  this  chapter  (quoted  above)  Imported 
into  and  being  within  the  United  States  or  being  in  the  course  of 
transportation  from  one  State  to  another,  or  to  or  from  a  Ter- 
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rttory  or  the  District  of  Columbia,  shall  be  forfeited  to  the  United 
States,  and  may  be  seized  and  condemned  by  like  proceedings  as 
those  provided  by  law  for  the  forfeiture,  seizure,  and  condemna¬ 
tion  of  property  imported  into  the  United  States  contrary  to  law. 
Aug.  27,  1894,  c.  349,  sec.  76,  28  Stat.  570;  Feb.  12,  1913,  c.  40, 

37  Stat.  667.) 

Art.  1166.  “Principals”  defined — Punishment  of  acces¬ 
sories. — (a)  United  States  Code,  title  18,  section  550: 

Whoever  directly  permits  any  act  constituting  an  offense  de¬ 
fined  in  any  law  of  the  United  States,  or  aids,  abets,  counsels, 
commands,  induces,  or  procures  its  commission,  is  a  principal. 
(R.  S.  secs.  5323.  5427;  Mar.  4,  1909,  c.  321,  sec.  332,  35  Stat. 
1152.) 

(b)  United  States  Code,  title  18,  section  551: 

Whoever,  except  as  otherwise  especially  provided  by  law,  being 
an  accessory  after  the  fact  to  the  commission  of  any  offense 
defined  in  any  law  of  the  United  States,  shall  be  imprisoned  not 
exceeding  one-half  the  longest  term  of  imprisonment  or  fined  not 
exceeding  one-half  the  largest  fine  prescribed  for  the  punishment 
of  the  principal,  or  both,  if  the  principal  is  punishable  by  both 
fine  and  imprisonment;  •  *  *.  (R.  S.  secs.  5533-5535;  Mar.  4, 

1909,  c.  321,  sec.  333,  35  Stat.  1152.) 
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wines. 

DISBURSEMENTS 

1190.  Certification. 

1191.  Customs  salaries  and  expenses. 

1192.  Refunds  and  drawback. 

1193.  Special  deposits. 

1194.  General. 

1195.  Authorization  for  expenditures  or  purchases. 

1196.  Vouchers. 

1197.  Preparation  of  vouchers  and  pay  rolls. 

1198.  Adjustments  of  errors  in  retirement  deductions. 

1199.  Advance  payments. 

1200.  Payments  by  check. 

1201.  Refund  of  excessive  duties,  etc. 

1202.  Set-off  of  claims. 


ACCOUNTS 

1203.  Accounts  current. 

1204.  Preparation. 

1205.  Signing  accounts. 

1206.  Closing  accounts,  etc. 

1207.  Supporting  papers. 

1208.  Records. 


1209.  Customs  fees. 


FEES 


COMPTROLLERS  OF  CUSTOMS 

1210.  Accounting. 

1211.  Assignment  of  districts. 

1212.  Verification  of  entries — Comptroller’s  record  of  entries  hav¬ 

ing  documents  missing. 

1213.  Return  of  drawback  entries,  etc. 

1214.  Merchandise  received  in  bond. 

1215.  Merchandise  forwarded  in  bond. 

1216.  Seizures  reports. 

1217.  Accounts  current. 

1218.  Special -deposits  account. 

1219.  Transmission  of  documents. 

1220.  Return  of  documents. 

1221.  Correction  of  errors. 

1222  Disposition  of  documents. 


TRAVEL 

Apt 

1223.  Authority. 

1224.  Change  of  station. 

1225.  United  States  ships — Use  of. 


TRANSPORTATION 

1226.  Government  requests. 

HOUSEHOLD  EFFECTS - TRANSFER 

1227.  Authority. 

SUPPLIES  AND  EQUIPMENT 

1228.  Requisitions — Approval  of. 

1229.  Proposals  or  bids. 

1230.  Gasoline  and  oil. 

1231.  Record  of  purchases. 

1232.  Transportation  charges. 

CAR,  COMPARTMENT,  AND  PACKAGE  SEALS 

1233.  Kind,  procurement,  and  accounting. 

SALABLE  CUSTOMS  FORMS 


1234.  Requisitions. 

DISPOSITION  OF  FORFEITED  AND  ABANDONED  PROPERTY 

1235.  Procedure. 

TELEGRAMS 

1236.  Procedure. 

AUTOMOBILES  AND  BOATS 

1237.  Operation — Maintenance. 

NUMBERING  CONTRACTS 

1238.  Procedure. 

1239.  Execution. 


LEASES - REAL  ESTATE 

CLAIMS 


1240.  Employees — Deceased. 

1241.  Miscellaneous  claims. 

OVERTIME  SERVICE 

1242.  Extra  compensation. 

1243.  Definition  of  “night”  and  “holiday.” 

1244.  Rate  of  compensation. 

1245.  Sundays  and  holidays. 

1246.  Accounting  for  overtime. 

INCREASED,  ADDITIONAL,  AND  SUPPLEMENTAL  DUTIES 

1247.  Collection  of. 

PHILIPPINE  ISLANDS  TARIFF  FUND  (DUTIES) 

1248.  Collections. 

VIRGIN  ISLANDS  FUNDS  (DUTIES) 

1249.  Collections. 

COLLECTIONS 


Art.  1167.  Mcmeys  of  the  United  States  receivable  for 
duties. — (a)  Gold  and  silver  coins,  minor  coins  of  the  United 
States,  United  States  demand  notes,  United  States  Treasury 
notes,  gold  and  silver  certificates  of  the  United  States,  Fed¬ 
eral  reserve  notes  issued  under  the  act  of  December  23,  1913, 
United  States  notes,  and  circulating  notes  of  national-bank¬ 
ing  associations  are  receivable  for  duties. 

(b)  Debenture  certificate  and  check  for  payment  of  draw¬ 
back  shall  be  received  in  payment  of  duties  at  the  custom¬ 
house  at  which  it  was  issued. 

(c)  Certified  checks,  drawn  on  national  and  State  banks 
and  trust  companies  in  favor  of  the  receiver  or  collector, 
when  they  can  be  cashed  without  cost  to  the  Government  are 
receivable  for  duties. 

(d)  Uncertified  checks  may  be  received  by  collectors  of 
customs  in  payment  of  duties  on  imports,  but  if  a  check  so 
received  is  not  paid  the  person  by  whom  such  check  has  been 
tendered  shall  remain  liable  for  the  payment  of  the  duties 
and  for  all  legal  penalties  and  additions  to  the  same  extent 
as  if  such  check  had  not  been  tendered. 

Art,  1168.  Cashier. — At  ports  where  there  are  regularly 
designated  cashiers,  such  cashiers  shall  be  the  recipients  of 
all  moneys  collected.  At  other  places  deputy  collectors  or 
other  employees  will  be  authorized  by  the  collector  to  receive 
customs  duties  and  other  public  dues.  The  cashier  will 
stamp  the  date  of  payment  on  the  face  of  each  entry  or  col¬ 
lection  voucher  and  verify  the  same  by  his  signature  or 
initial. 

Art.  1169.  Bills. — (a)  Unless  otherwise  provided  herein  all 
bills  or  accounts  for  sums  due  the  Government  will  be  pre- 
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pared  in  triplicate.  The  original  shall  be  forwarded  to  the 
party  from  whom  the  account  is  due,  the  duplicate  retained 
or  delivered  to  the  cashier  as  a  collection  account,  and  the 
triplicate  retained  as  an  office  record  where  prepared. 

(b)  When  payment  is  made  the  duplicate  copy  shall  be 
stamped  paid  by  the  cashier,  and  recorded  as  a  collection 
voucher  on  the  appropriate  record  and  schedule. 

(c)  When  an  official  receipt  is  requested  by  the  payor,  or 
the  remittance  does  not  identify  the  account  or  accounts  for 
which  payment  is  made,  the  original  must  accompany  the 
remittance  for  that  purpose. 

(d)  When  billed  or  other  accounts  become  delinquent  a 
final  notice  of  moneys  due,  customs  Form  4619,  notifying 
the  delinquent  payor  that  the  amount  must  be  paid  to  the 
collector  of  customs  on  or  before  the  date  stated  in  the 
notice  or  the  account  will  be  reported  to  the  United  States 
attorney  for  collection  as  required  by  law,  shall  be  issued 
and  such  action  as  may  be  necessary,  in  connection  with 
each  particular  delinquent  account,  shall  be  taken  to  effect 
the  collection  thereof  before  the  expiration  of  90  days  from 
the  date  the  account  became  due.  (See  art.  1203  (g) .) 

Art.  1170.  Records  and  schedules. — (a)  Itemized  records 
and  schedules  of  customs  collections  will  be  prepared  in 
duplicate  at  headquarters  ports  and  in  triplicate  at  ports  of 
entry  on  the  customs  forms  provided  for  each  class  of  col¬ 
lection.  Additional  copies  may  be  prepared  when  required 
for  official  and  essential  administrative  purposes.  Unless 
otherwise  provided,  ports  of  entry  will  retain  the  original  as 
the  office  record  and  forward  two  copies  to  the  headquarters 
port. 

(b)  Monthly  summary  schedules  of  duty,  miscellaneous, 
and  special  deposit  collections,  or  of  no  transactions,  will  be 
prepared  and  certified  in  quadruplicate  at  the  headquarters  | 
port  and  in  quintuple  at  ports  of  entry  on  customs  Forms 
5181,  5183,  and  5185,  respectively.  Transactions  at  customs 
stations  will  be  accounted  for  as  transactions  of,  and  in¬ 
cluded  in  the  schedule  for,  the  port  under  which  the  station 
functions.  Ports  of  entry  will  forward  the  original  and 
three  copies  to  the  headquarters  port. 

(c)  Consolidated  monthly  summary  schedules  of  duty, 
miscellaneous,  and  special  deposit  collections  in  the  district 
will  be  prepared  and  certified  in  quadruplicate  at  the  head¬ 
quarters  port  on  customs  Forms  5181,  5183,  and  5185,  respec¬ 
tively. 

(d)  The  headquarters  port  will  forward  one  copy  of  each 
itemized  schedule,  the  original  and  two  copies  of  each 
monthly  summary  schedule,  and  of  each  consolidated 
monthly  summary  schedule  to  the  comptroller  of  customs, 
who  will  transmit  the  original  and  one  copy  of  each  month¬ 
ly  summary  and  consolidated  monthly  summary  schedule 
to  the  Bureau  with  the  customs  account. 

Art.  1171.  Estimated  duties. — (a)  At  comptroller  of  cus¬ 
toms  ports  an  entry  ticket  with  coupon  receipt,  customs 
Form  5101,  attached,  will  be  presented  with  each  entry.  At 
all  other  ports,  entry  ticket  customs  Form  5103  will  be  pre¬ 
pared  by  the  entry  clerk  when  the  entry  has  been  accepted 
and  is  ready  for  payment. 

(b)  Estimated  duties  collected  on  consumption  entries  at 
comptroller  ports  will  be  recorded  on  customs  Forms  5151-A 
and  similar  collections  will  be  recorded  on  customs  Form 
5151-B  at  all  other  ports  by  serial  number  as  paid.  The 
record  of  liquidation  will  be  posted  on  customs  Forms 
5151-A  and  5151-B  immediately  opposite  the  entry  to  which 
the  data  belong,  on  the  right  hand  page  of  the  loose  leaf 
book. 

Art.  1172.  Appraisement,  baggage,  informal,  and  mail 
entries. — Appraisement  entries  on  customs  Form  7500  as 
paid  or  passed  free;  baggage  entries  on  customs  Form  6059 
or  6063  as  paid;  informal  entries  on  customs  Form  5119  as 
paid  or  passed  free,  and  mail  entries  on  customs  Form  3419 
or  3420  as  paid,  passed  free  or  canceled,  shall  be  separately 
recorded  and  scheduled  on  customs  Form  5171  by  serial 
number.  An  additional  copy  of  the  schedule  will  be  pre¬ 
pared  for  posting  as  a  notice  of  liquidation.  (Art.  830.) 


Art.  1173.  Free  and  warehouse  entries. — Free  consumption 
entries  will  be  recorded  and  scheduled  on  customs  Form 
5151-F  at  comptroller  ports  and  5151-D  at  subcomptroller 
ports.  Warehouse  entries  will  be  recorded  on  customs  Form 
5153. 

Art.  1174.  Duty-paid  warehouse  withdrawals. — (a)  Duties 
collected  on  warehouse  withdrawals  will  be  recorded  as  paid 
by  withdrawal  number  and  bond  number  and  date  on  cus¬ 
toms  Form  5157.  A  receipt  on  customs  Form  5103  will  be 
given. 

(b)  Combined  rewarehouse  and  withdrawals  for  consump¬ 
tion  entries  on  customs  Form  7519  shall  be  numbered  in  the 
warehouse  entry  series  of  numbers  and  also  assigned  a  num¬ 
ber  in  the  warehouse  withdrawal  series  of  numbers.  The 
entry  shall  be  scheduled  on  the  warehouse  entry  schedule, 
customs  Form  5153,  and  on  the  warehouse  withdrawal 
schedule,  customs  Form  5157.  The  transaction  shall  also  be 
recorded  on  a  warehouse  ledger  sheet,  customs  Form  5201. 

Art.  1175.  Increased  and  additional  duties,  etc. — (a)  A 
notice  to  importers  of  increased  duties,  additional  duties, 
balance  on  bonds,  and  supplemental  estimated  duties  will 
be  prepared  in  triplicate  on  customs  Form  5107  at  the  port 
of  entry  of  the  merchandise,  and  the  original  mailed  or 
delivered  to  the  importer  by  that  port. 

(b)  The  collections  will  be  recorded  on  the  day  received 
on  the  record  and  schedule,  customs  Form  5155.  The  col¬ 
lection  voucher  for  increased  duties,  customs  Form  5107,  as 
soon  as  entered  on  the  record  and  schedule,  will  be  recorded 
in  the  consumption  entry  record,  customs  Form  5151-A, 
5151-B,  5151-D,  or  5151-E.  The  amounts  collected  will  also 
be  noted  and  stamped  paid  on  the  entries.  (See  art.  333 
for  warehouse  procedure.)  • 

Art.  1176.  Storage,  labor,  cartage,  fees,  etc.— A  bill  for  the 
sum  due  on  account  of  customs  fees,  work  performed,  stor¬ 
age,  labor,  cartage,  etc.,  will  be  prepared  on  customs  Form 
5109.  As  soon  as  paid  the  items  will  be  recorded  on  the 
record  and  schedule,  customs  Form  5159  or  5161-B. 

Art.  1177.  Services  of  officers. — (a)  The  bill  or  account  for 
services  of  officers,  and  other  reimbursable  expenses  in  con¬ 
nection  therewith,  will  be  prepared  in  triplicate  on  customs 
Form  5111-A  or  5111-B.  The  amount  collected  will  be  re¬ 
corded  on  record  and  schedule  customs  Form  5161-A. 

(b)  Services  rendered  by  admeasurers  of  vessels,  whether 
within  or  without  the  limits  of  the  port  of  entry,  and  ex¬ 
penses  in  connection  therewith,  are  not  reimbursable  and 
neither  the  compensation  nor  the  expenses  incident  to  ad¬ 
measuring  a  vessel  is  chargeable  to  the  parties  in  interest. 

Art.  1178.  Fines,  penalties,  and  forfeitures. — (a)  A  bill  or 
notice  of  the  amount  to  be  paid  on  account  of  fines,  penal¬ 
ties,  and  forfeitures,  except  seizures  sold,  will  be  prepared  in 
triplicate  on  customs  Form  5113.  The  amount  collected  will 
be  entered  on  the  record  and  schedule,  customs  Form  5161-B. 

(b)  Amounts  received  as  fines  or  in  satisfaction  of  liability 
incurred  for  failure  to  produce  consular  bills  of  health  as  re¬ 
quired  by  the  act  of  February  15,  1893,  will  be  deposited  in 
the  regular  customs  account.  The  bill  or  account  of  the 
amount  to  be  paid  will  be  prepared  in  triplicate  on  customs 
Form  5113.  These  collections  will  be  listed  separately  on 
the  record  and  schedule  of  miscellaneous  receipts,  customs 
Form  5161-B,  as  “Public  Health  Service  fines.” 

(c)  Amounts  collected  on  bonds  as  liquidated  damages 
shall  be  deposited  as  such  in  the  regular  account.  Customs 
Form  5117  will  be  used  as  a  collection  voucher  and  the  rec¬ 
ord  and  schedule  made  on  customs  Form  5161-B.  Items  on 
customs  Form  5161-B  representing  liquidated  damages  col¬ 
lected  for  the  nonproduction  of  documents  missing  on  entry 
shall  be  specifically  identified  as  such  in  sufficient  detail  to 
enable  .the  comptroller  to  clear  his  record  of  the  entry  re¬ 
quired  by  article  1201,  in  connection  with  which  the  liqui¬ 
dated  damages  have  been  collected. 

id)  Fines  collected  on  informal  mail  entries,  customs  Form 
3421,  will  be  recorded  and  scheduled  on  customs  Form  5161-B 
and  reported  on  record  of  fines,  penalties,  and  forfeitures, 
customs  Form  5211. 
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Art.  1179.  Abandoned  and  seized  goods  sold. — (a)  A  bill  1 
for  goods  sold  will  be  prepared  in  triplicate  on  customs  Form 
5117  A  or  B.  The  triplicate  copy  will  be  stamped  paid  and 
used  as  a  permit  to  the  storekeeper  to  deliver  the  merchan¬ 
dise.  The  storekeeper  will  indorse  his  action  on  the  back  of  ; 
the  triplicate  copy  and  return  the  same  to  the  collector. 

(b)  The  gross  proceeds  will  be  entered  on  the  record  and 
schedule  of  special  deposits,  customs  Form  5167,  and  de¬ 
posited  in  special  deposit  account  pending  the  verification 
and  settlement  of  the  sale  account. 

(c)  A  detailed  schedule  will  be  prepared  on  customs  Form 
5165  for  abandoned  goods  sold  and  on  customs  Form  5179  for 
seized  goods  sold.  The  original  and  one  copy,  accompanied 
by  copies  of  vouchers  covering  expenses  paid  or  payable  from 
the  customs  appropriation,  and  other  supporting  papers 
necessary  to  determine  the  net  proceeds,  will  be  forwarded 
to  the  comptroller  of  customs  for  his  verification  prior  to 
transfer  from  special  deposit  account.  Upon  verification,  the 
original  and  supporting  papers  will  be  returned  to  the  col¬ 
lector.  The  record  and  schedule  of  funds  transferred  will 
be  prepared  on  customs  Form  5161  (A)  or  (B)  as  the  case 
may  be. 

Art.  1180.  Merchandise  unclaimed  or  in  xoarehouse  beyond 
S  years. — (a)  The  bill  for  goods  sold  will  be  prepared  on  cus¬ 
toms  Form  5117  A  or  B.  The  triplicate  copy  will  be  stamped 
paid  and  used  as  a  permit  to  the  storekeeper  to  deliver  the 
merchandise.  The  storekeeper  will  indorse  his  action  on  the 
back  of  the  triplicate  copy  and  return  the  same  to  the  col¬ 
lector. 

(b)  The  gross  proceeds  will  be  entered  on  the  schedule  of 
special  deposits,  customs  Form  5167,  and  deposited  in  special 
deposit  account  pending  the  verification  and  settlement  of 
the  sale  account. 

(c)  A  detailed  schedule  of  sale  will  be  prepared  in  dupli¬ 
cate  on  customs  Form  5163.  Both  copies  of  the  schedule 
accompanied  by  the  appraiser’s  report,  customs  Form  3617, 
for  each  lot,  together  with  all  other  supporting  papers  or 
vouchers  will  be  forwarded  to  the  comptroller  of  customs  for 
his  verification  prior  to  transfer  from  special  deposit.  The 
original  upon  verification  will  be  returned  to  the  collector. 
The  record  and  schedule  of  the  funds  to  be  transferred  will 
be  prepared  on  customs  Form  5159  or  5161  A  or  B,  as  the 
case  may  be. 

(d)  The  notice  to  importer  of  sale  will  be  prepared  on 
customs  Form  5251-A,  the  order  to  the  storekeeper  to  trans¬ 
fer  for  sale  on  customs  Form  525 1-B,  and  the  order  to  the 
appraiser  on  customs  Form  3617. 

Art.  1181.  Special  forms. — When  special  forms  of  bills  or 
accounts  are  not  provided,  customs  Form  5117  A  or  B  will  be 
used  as  the  bill  or  account,  and  the  record  and  schedule  will 
be  prepared  on  customs  Form  5161-A,  5161-B,  or  5167,  if 
special  deposit. 

Art.  1182.  Special  deposits. — (a)  Moneys  received  by  col¬ 
lectors  as  special  deposits  will  be  entered  as  soon  as  received 
by  the  collector  on  record  and  schedule  of  special  deposits, 
customs  Form  5167.  Ports  of  entry  will  forward  the  original 
and  duplicate  copies  to  the  headquarters  port  where  the 
original  will  be  used  as  the  office  record  of  the  receipt  and 
disposition  of  amounts  in  the  special  deposit  account. 

(b)  A  duplicate  copy  of  the  record  and  schedule  of  special 
deposit,  customs  Form  5167,  shall  be  prepared  for  all  receipts 
under  this  article  and  forwarded  to  comptrollers  of  customs 
as  soon  as  the  sheet  is  completed  or  at  the  end  of  the  month. 

(c)  Collectors  shall  submit  to  comptrollers  all  schedules, 
documents,  official  papers,  and  reports  necessary  for  the 
proper  verification  and  certification  of  special  deposit  ac¬ 
counts. 

(d)  Refunds,  transfers,  etc.,  of  special  deposit  collections 
will  be  noted  in  the  office  record  of  the  headquarters  port, 
customs  Form  5167,  on  the  right-hand  or  credit  side  of  the 
page.  The  back  of  each  sheet  when  inserted  in  the  binder 
becomes  the  credit  side  of  the  register. 

(e)  Whenever  moneys  are  deposited  with  the  cashier  as  a 
special  deposit,  the  words  “special  deposit”  will  be  stamped 
upon  the  collection  voucher. 


Art.  1183.  Daily  record  and  monthly  summary. — (a)  The 
total  amount  collected  or  deposited  each  day  for  each  class 
of  receipts  including  special  deposits,  as  shown  on  the  vari¬ 
ous  records  and  schedules,  will  be  entered  on  the  daily  state¬ 
ment  of  collections,  deposits,  and  balances  on  customs  Form 
5207-A  at  comptroller  ports,  and  on  customs  Form  5207-B 
at  all  other  ports.  This  report  may  be  prepared  on  the 
morning  of  the  following  business  day  and  should  cover  all 
collections  and  deposits  of  the  day  of  the  report  up  to  the 
official  closing  time.  Any  undeposited  collections  received 
up  to  the  official  closing  time  should  be  reported  as  a  bal¬ 
ance  on  hand. 

(b)  One  copy  of  either  customs  Form  5207-A  or  5207-B, 
accompanied  by  the  collection  vouchers,  will  be  forwarded 
whenever  there  are  any  transactions,  either  in  collections 
or  deposits  to  the  comptroller  of  customs  at  comptroller 
ports  and  to  the  headquarters  port  at  subcomptroller  ports. 
The  period  during  which  there  were  no  transactions  and 
the  amount  for  which  signed  certificates  of  deposit  have 
not  been  received  will  be  noted  on  the  bottom  of  the  form. 

Art.  1184.  Deposit  of  collections. — (a)  At  each  port  all 
cash  collections,  including  repayments  to  appropriations, 
will  be  deposited  daily  by  the  collector  at  a  headquarters 
port  or  the  deputy  collector  in  charge  at  a  port  of  entry, 
in  a  designated  depositary  at  the  port  of  collection,  to  the 
credit  of  the  Treasurer  of  the  United  States  in  the  name 
of  the  collector  for  the  district,  except  that  depositing  offi¬ 
cers  are  authorized  to  withhold  from  deposit  sufficient  of 
their  cash  collections,  not  to  exceed  $100,  for  the  purpose 
of  making  change.  The  amount  of  cash  so  withheld  each 
day  shall  be  reported  as  cash  on  hand,  except  that  at  the 
end  of  each  month,  or  at  the  expiration  of  the  collector’s 
bond,  the  cash  withheld  must  be  deposited.  Each  certifi¬ 
cate  of  deposit  shall  show  separately  the  amount  deposited 
on  account  of  each  specific  source  of  collection. 

(b)  Depositing  officers  located  in  a  city  or  town  where 
there  is  no  depositary  are  not  required  to  forward  their 
cash  receipts  each  day,  but  must  forward  such  receipts  to 
the  headquarters  port  or  to  the  designated  depositary  in 
the  district  as  directed  by  the  collector  when  the  aggregate 
collections  amount  to  $100  or  such  lesser  sum  as  the  col¬ 
lector  may  prescribe.  At  the  end  of  each  month  or  at  the 
expiration  of  the  collector’s  bond  the  deposits  must  be  made 
regardless  of  the  amount. 

(c)  All  checks,  whether  certified  or  uncertified,  and 
whether  or  not  drawn  on  banks  and  trust  companies  lo¬ 
cated  in  the  same  city  with  the  collector,  received  by  col¬ 
lectors  of  customs,  shall  be  forwarded  for  deposit  each  day 
by  collectors,  unless  otherwise  specifically  instructed  by  the 
Secretary  of  the  Treasury,  to  the  Federal  Reserve  bank  of 
the  district  in  which  the  headquarters  port  is  located  (or 
in  case  the  headquarters  port  is  located  in  the  same  city 
with  a  branch  Federal  Reserve  bank,  to  such  branch  Federal 
Reserve  bank) . 

(d)  Specific  instructions  may  be  given  by  the  Secretary 
of  the  Treasury,  in  certain  instances,  for  the  deposit  of 
checks  with  Federal  Reserve  banks  of  other  districts  or 
branch  Federal  Reserve  banks, 

(e)  If  there  be  no  designated  depositary  at  a  port  of 
entry,  all  collections  will  be  forwarded  to  the  headquarters 
port  or  deposited  in  a  designated  depositary  in  the  district 
as  directed  by  the  collector.  If  there  be  no  designated 
depositary  at  a  headquarters  port,  the  collector  shall  apply 
to  the  Secretary  of  the  Treasury  to  designate  a  place  of 
deposit.  All  such  moneys  shall  be  transmitted  from  time 
to  time  to  the  place  of  deposit  so  designated  in  such  manner 
and  by  such  means  as  may  be  prescribed. 

(/)  Checks  forwarded  to  the  Federal  Reserve  bank  in 
accordance  herewith  should  be  arranged  in  groups  of  checks 
drawn  on  banks  and  trust  companies  located  in  the  same 
city  with  the  Federal  Reserve  bank  or  branch  with  which 
the  deposit  is  made,  and  groups  of  checks  drawn  on  banks 
and  trust  companies  located  outside  of  the  city  in  which 
is  located  the  Federal  Reserve  bank  or  branch  with  which 
the  deposit  is  made,  and  each  such  group  must  be  accom- 
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panied  by  a  draft  certificate  of  deposit.  Such  draft  certifi¬ 
cate  of  deposit  must,  in  all  cases,  specify  the  amounts  of 
the  deposits  representing  collections  for  the  Treasury  De¬ 
partment,  Department  of  Commerce,  etc. 

( g )  Payments  made  into  court  in  cases  settled  by  com¬ 
promise  or  in  satisfaction  of  judgments  shall  be  deposited 
to  the  credit  of  the  Treasurer  of  the  United  States  either  by 
the  collector  of  the  district  concerned  or  in  his  name,  on 
account  of  the  specific  source  of  receipts  involved  in  the 
case  compromised  or  satisfied. 

(h)  Moneys  received  from  clerks  of  courts  in  payment  of 
customs  judgment  cases  will  be  separated  by  collectors  of 
customs  so  as  to  deposit  the  principal  as  “customs  duties”, 
“cutoms  fines”,  etc.,  according  to  the  nature  of  the  trans¬ 
action,  and  the  costs  as  miscellaneous  receipts,  Department 
of  Justice,  under  the  title  “4280  reimbursement  of  expenses 
(costs  in  customs  judgment  cases).”  The  segregation  of 
these  receipts  should  be  made  on  the  reverse  side  of  certifi¬ 
cates  of  deposit  and  on  the  monthly  schedule  of  certificates 
of  deposit,  Form  1313. 

(i)  The  total  amount  deposited  as  customs  duties  or  fines, 
etc.,  as  well  as  the  amount  representing  “costs”,  shall  be 
taken  up  as  collections  and  deposits  on  the  regular  customs 
accounts. 

(?)  When  deposits  of  funds  not  pertaining  to  customs  are 
made  by  collectors,  the  certificates  of  deposit  should  clearly 
designate  the  particular  branch  of  the  public  service  to 
which  they  belong. 

( Jc )  Moneys  received  by  customs  officers  on  account  of  un¬ 
claimed  money  of  deceased  seamen  will  be  deposited  in  a 
designated  depositary  as  miscellaneous  receipts  “Proceeds 
from  effects  and  moneys  of  deceased  patients,  Public  Health 
Service  (trust  fund).” 

(Z)  All  moneys  paid  to  any  collector  for  unascertained 
duties  or  for  duties  paid  under  protest  against  the  rate  or 
amount  of  duties  charged  shall  be  deposited  to  the  credit 
of  the  Treasurer  of  the  United  States,  and  shall  not  be  held 
by  the  collectors  to  await  any  ascertainment  of  duties  or 
the  result  of  any  litigation  in  relation  to  the  rate  or  amount 
of  duties  legally  chargeable  and  collectible  in  any  case  where 
money  is  so  paid. 

(m)  Receipts  from  reimbursable  charges  for  overtime 
services,  labor,  travel,  and  other  expenses  connected  with 
the  customs,  including  collections  of  disallowed  disburse¬ 
ments,  shall  be  deposited  by  the  collector  of  customs  as  a 
repayment  to  the  appropriation  from  which  paid. 

(w)  Collections  which  at  the  time  of  receipt  can  not  be 
definitely  allocated  as  to  purpose  or  account  properly  ap¬ 
plicable,  including  collections  covering  deposits  in  lieu  of 
bonds,  gross  proceeds  derived  from  the  sale  of  seized,  aban¬ 
doned,  and  unclaimed  goods,  deposit  of  estimated  amounts 
required  in  advance  of  the  known  amount,  account,  or  date 
due,  deposits  subject  to  transfer  to  other  accountable  offi¬ 
cers,  and  similar  collections,  shall  be  deposited  in  special 
deposit  account  there  to  be  held  until  proper  disposition 
thereof  can  be  accomplished. 

(o)  Amounts  received  covering  net  proceeds  derived  from 
the  sale  of  seized  property  (art.  1133),  net  proceeds  derived 
from  the  sale  of  perishable  articles  (art.  1137),  deposit  of 
appraised  value  of  seized  articles  (art.  1138),  deposit  of  ap¬ 
praised  value  of  goods  advanced  over  100  percent  (art. 
1140),  and  maximum  fines  and  penalties  imposed  (art. 
1144) ,  including  mail  fines,  shall  be  deposited  in  the  regular 
account. 

(p)  When  the  net  proceeds  of  sale  or  deposits  of  the  ap¬ 
praised  value  covering  seized  merchandise  are  transferred 
from  special  deposit  to  the  regular  account,  the  duty  ac¬ 
cruing  on  entered  dutiable  merchandise  which  is  not  pro¬ 
hibited  shall  be  deposited  and  accounted  for  as  duties  and 
the  residue,  if  any,  shall  be  deposited  as  a  customs  fine.  If 
such  entered  merchandise  is  not  dutiable  the  full  amount 
transferred  shall  be  deposited  as  a  customs  fine.  In  the 
case  of  smuggled  or  prohibited  merchandise,  whether  duti¬ 
able  or  not,  the  full  amount  transferred  shall  be  deposited 
as  a  customs  fine.  Such  amounts  deposited  as  fines  shall  be 


shown  on  the  certificate  of  deposit  and  accounted  for  as 
miscellaneous  receipts  under  the  classification  of  forfeitures. 

(q)  Public  moneys  are  not  to  be  deposited  in  the  name  of 
subordinates,  but  in  the  names  and  in  the  official  accounts 
of  the  collectors  of  customs. 

(r)  Funds  delivered  to  the  bank  toward  the  close  of  the 
month,  for  which  a  certificate  of  deposit  is  not  received  from 
the  depositary  until  the  following  month,  should  be  shown 
in  the  account  for  the  month  in  which  collected  as  “balance 
due  the  United  States.” 

Art.  1185.  Certificates  of  deposit  ( regular  account). — (a) 
Certificate  of  deposit  Form  4  will  be  prepared  by  collectors 
of  customs  covering  customs  duties  including  those  of  the 
Philippine  Island  tariff  fund,  which  deposits  are  not  sub¬ 
ject  to  check,  and  deposited  with  the  Treasurer  of  the 
United  States,  Federal  Reserve  banks,  and  general  bank 
depositaries. 

(b)  Certificate  of  deposit  Form  5  will  be  prepared  by  col¬ 
lectors  of  customs,  covering  internal-revenue  collections, 
collections  of  tonnage  tax,  including  those  belonging  to  the 
Philippine  Island  fund,  miscellaneous  receipts,  and  repay¬ 
ments  to  appropriations,  which  deposits  are  not  subject  to 
check,  and  deposited  with  the  Treasurer  of  the  United 
States,  Federal  Reserve  banks,  and  general  bank  deposi¬ 
taries. 

(c)  Certificate  of  deposit,  Form  1,  shall  be  prepared  by 
collectors  of  customs,  covering  deposits  not  subject  to  check, 
other  than  deposits  made  on  certificate  of  deposit  Forms 
4  and  5. 

(d)  Headquarters  ports  wTill  accompany  all  deposits  with 
an  original  and  three  copies,  one  being  in  the  form  of  a 
letter  of  transmittal  of  this  certificate ;  all  other  ports  of 
entry  will  furnish  an  additional  copy. 

(e)  The  depositary  will  date  and  sign  all  certificates,  en¬ 
tering  credit  therefor  in  the  Treasurer’s  account,  transmit 
the  original  to  the  Secretary  of  the  Treasury  through  the 
Treasurer  of  the  United  States  with  daily  transcript  of  same 
date,  retain  the  quadruplicate  copy  for  its  files,  and  return 
the  remaining  copies  to  the  collector  or  deputy  from  whom 
received,  who  will  send  the  duplicate  copy  by  the  first  mail 
to  the  comptroller  of  customs  of  said  district,  retain  the 
triplicate  copy  for  his  file,  and,  in  case  of  deposits  by  sub¬ 
ports,  forward  the  quintuple  copy  to  the  headquarters  port. 
Instructions  relative  to  the  disposition  of  copies  are  printed 
on  the  left-hand  margin  of  the  certificate. 

(/)  The  original  certificates  form  a  permanent  record  of 
the  Department  and  must  be  prepared  by  typewriter  or  writ- 
j  ten  legibly  with  durable  ink.  The  deposit  numbers  on  these 
forms  are  to  be  inserted  by  the  depositor  and  should  be  in 
numerical  sequence,  beginning  with  number  1  on  July  1  of 
each  year,  one  series  of  numbers  being  used  for  Forms  1, 
4.  and  5. 

( g )  The  reverse  side  of  certificate  of  deposit  Form  5  is 
printed  and  ruled  for  the  purpose  of  indicating  the  specific 
account  titles  to  which  the  moneys  are  to  be  credited. 
Care  should  be  exercised  in  designating  the  correct  receipt 
j  titles,  with  symbol  numbers  prescribed  in  Gen.  Reg.  No.  67, 
G.  A.  O.,  to  insure  the  proper  covering  of  the  deposits  into 
the  Treasury  by  warrant. 

|  (h)  When  certificate  has  been  signed  and  forwarded,  the 

depositor  will  in  no  case  correct  an  error  made  therein  by 
preparing  a  second  certificate,  but  will  notify  the  Treasurer 
of  the  United  States  of  the  error  and  await  instructions 
relative  thereto. 

(i)  When  a  deposit  is  received  by  a  depositary  unaccom¬ 
panied  by  the  prescribed  form  of  certificate  of  deposit,  the 
depositary  may  prepare  the  certificate,  but  the  depositor 
should  prepare  it  whenever  practicable  for  him  to  do  so. 

(?)  At  ports  of  entry  the  quintuple  copy  will  be  forwarded 
to  the  collector  at  the  headquarters  port  upon  receipt  of 
signed  copies  from  the  depositary. 

( k )  In  no  case  will  a  second  or  duplicate  set  of  certifi¬ 
cates  be  issued  for  any  deposit  except  upon  special  authority 
from  the  Secretary  of  the  Treasury. 
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il)  When  a  collection  is  made  of  a  repayment  to  an  ap¬ 
propriation,  the  certificate  of  deposit  must  invariably  state 
the  fiscal  year  to  which  it  belongs. 

Art.  1186.  Certificates  of  de-posits  ( special  deposit  ac¬ 
counts) . — (a)  Certificate  of  deposit  for  checking  account, 
customs  Form  6599  (revised  1934),  in  quintuple,  shall  be 
prepared  and  numbered  by  collectors  of  customs  using  sep¬ 
arate  certificates  and  series  of  numbers  followed  by  the 
words  “Customs”,  “Commerce”,  or  “Labor”  for  deposits  in¬ 
cluded  in  each  of  the  respective  special  deposit  accounts. 

( b )  Collections  shall  be  deposited  by  the  port  at  which 
collected  for  credit,  subject  to  check,  in  the  special  deposit 
disbursing  account  of  the  chief  disbursing  officer  for  dis¬ 
bursements  made  within  the  limits  of  the  continental 
United  States,  and  of  the  assistant  disbursing  officer  for 
disbursements  made  beyond  the  limits  of  the  continental 
United  States,  under  the  special  deposit  disbursing  symbol 
number  of  the  disbursing  officer  receiving  the  certificate  of 
deposit  in  either  case. 

(c)  The  original  and  four  copies  of  the  certificate  of  de¬ 
posit,  the  quadruplicate  copy  being  in  the  form  of  a  letter 
of  transmittal,  shall  accompany  the  deposit  sent  to  the  de¬ 
positary.  The  depositary  will  date,  sign,  and  forward  the 
triplicate  copy  to  the  disbursing  officer,  whose  account  is  to 
be  credited,  and  return  the  duplicate  and  quintuple  copies 
to  the  depositor.  Ports,  other  than  the  headquarters  port, 
shall  forward  both  copies  to  the  headquarters  port  with  the 
daily  record  and  statement  of  collections,  deposits,  and  bal¬ 
ances,  customs  Form  5207-B.  The  headquarters  port  shall 
transmit  the  duplicate  copies  covering  customs  special  de¬ 
posit  accounts  to  the  comptroller  of  customs  and  covering 
commerce  and  labor  special  deposit  accounts,  with  the  ac¬ 
count  current,  to  the  respective  administrative  office  con¬ 
cerned. 

(d)  Moneys  received  as  offers  in  compromise  of  pending 
claims  due  the  United  States  shall  be  deposited  to  the  credit 
of  the  special  deposit  account  no.  5  of  the  Secretary  of  the 
Treasury.  These  collections  shall  be  scheduled  on  customs 
Form  5161-B  and  separately  reported  on  customs  Form  5183 
without  consolidation  with,  or  inclusion  in,  the  total  of  cus¬ 
toms  Form  5183  used  to  report  and  consolidate  miscel¬ 
laneous  customs  collections.  The  deposit  shall  be  made  on 
certificate  of  deposit,  customs  Form  6599,  showing  the  de¬ 
posit  as  made  by  the  collector  of  customs  in  the  name  and 
for  the  account  of  the  proponent,  citing  on  the  certificate 
information  as  to  the  name  of  the  party  and  number  of  the 
case  involved.  These  certificates  of  deposit  shall  be  given 
a  separate  series  of  numbers  and  shall  not  be  listed  on  the 
schedule  of  certificates  of  deposit,  Form  1313,  covering  de¬ 
posits  into  the  Treasury  not  subject  to  check,  nor  on  the 
schedule  of  special  deposit  certificates  of  deposit  covering 
deposits  subject  to  check  and  deposited  to  the  credit  of  the 
disbursing  officer.  The  duplicate  copy  of  customs  Form  6599 
shall  be  forwarded  to  the  comptroller  of  customs,  the  tripli¬ 
cate  copy  to  the  Secretary  of  the  Treasury,  and  the  quintuple 
copy  retained.  The  collection  and  deposit  shall  be  entered 
as  a  separate  item  on  the  collector’s  account  current,  customs 
Form  4939.  using  the  title  “Offers  in  Compromise”  and  not¬ 
ing  thereon  that  the  deposit  was  made  to  special  deposit 
account  no.  5  of  the  Secretary  of  the  Treasury. 

Art.  1187.  Date  of  deposit. — The  actual  date  of  deposit  is 
the  date  on  which  an  account  is  credited  in  the  Treasurer’s 
account  and  is  the  same  as  that  placed  on  the  certificate  of 
deposit  by  the  depositary. 

Art.  1188.  Schedules. — (a)  The  schedule  of  certificates  of 
deposit  to  regular  account.  Forms  1,  4,  and  5,  will  be  pre¬ 
pared  in  quadruplicate  at  the  close  of  each  month  on  division 
of  bookkeeping  and  warrants  Form  1313.  A  separate  sched¬ 
ule  will  be  prepared  covering  deposits  made  at  each  port  of 
entry.  Onlv  certificates  of  deposit  certified  within  the  month 
will  be  included  in  this  schedule.  The  actual  date  of  deposit 
is  the  date  placed  on  the  certificate  by  the  depositary. 

<b)  The  deputy  collectors  in  charge  at  ports  of  entry  will 
prepare  this  form  covering  deposits  made  at  their  respective 
ports  and  forward  the  original  and  three  copies  to  the  col¬ 
lector  at  the  headquarters  port,  who  will  prepare  a  summary 


in  quadruplicate  covering  all  ports  in  the  district.  The 
original  of  all  schedules  will  be  mailed  to  the  Secretary  of 
the  Treasury. 

(c)  A  separate  schedule  of  special  deposit  certificates  of 
deposit  listing  all  certificates  of  deposit  dated  by  the  de¬ 
positary  within  a  calendar  month,  or  other  period  of  time 
covered  by  an  account  current,  shall  be  prepared  on  letter- 
size  paper  in  sextuple  for  each  series  of  numbers,  plainly 
showing  thereon  that  the  schedule  covers  the  “customs”, 
“commerce”,  or  “labor”  special  deposit  account.  The  orig¬ 
inal  and  one  copy  of  the  schedule  covering  the  customs 
account  shall  be  forwarded  to  the  comptroller  of  customs, 
who  shall  transmit  the  original  to  the  Bureau  of  Customs 
with  the  account  current.  The  original  and  one  copy  of 
the  schedule  covering  the  commerce  and  labor  accounts  shall 
be  forwarded  with  the  account  current  to  the  respective 
offices  concerned.  Three  copies  of  the  schedule  shall  be  for¬ 
warded  to  the  disbursing  officer  concerned. 

Art.  1189.  Internal-revenue  taxes  on  imported  distilled 
spirits  and  wines. — (a)  All  internal -revenue  taxes  payable 
on  distilled  spirits,  including  perfumes  containing  distilled 
spirits,  and  on  wines  imported  into  the  United  States  from 
foreign  countries  and  coming  into  the  United  States  from 
the  Virgin  Islands,  when  entered  or  withdrawn  for  consump¬ 
tion,  and  on  such  distilled  spirits  and  wines  which  are  un¬ 
claimed  or  abandoned  under  the  customs  laws,  if  sold  for 
consumption,  will  be  collected  or  deducted  from  the  proceeds 
of  sale  as  the  case  may  be,  accounted  for,  and  deposited  as 
internal-revenue  collections  by  collectors  of  customs. 

(b)  The  amount  of  internal -revenue  taxes  payable  on  dis¬ 
tilled  spirits,  including  perfumes  containing  distilled  spirits, 
and  payable  on  wines,  will  be  separately  computed  and  stated 
with  each  entry  filed  and  sale  lot  prepared. 

(c)  Baggage  declarations  or  other  entries  on  which  such 
internal-revenue  taxes  are  collected,  will  be  classed,  and,  if 
not  prenumbered,  will  be  numbered  in  the  same  series  of 
numbers  in  which  dutiable  baggage  declarations  or  dutiable 
entries  are  numbered,  and  scheduled  as  dutiable  entries. 

(d)  The  entry  schedules,  customs  Forms  5151,  5153,  5157, 
and  5171,  covering  a  dutiable  entry  on  which  an  internal- 
revenue  tax  is  collected,  should  show  the  notation  “IRT”  on 
the  line  for  that  entry  and  if  internal-revenue  tax  only  is 
collected,  should  show  the  notation  “IRT”  in  the  space  for 
the  amount  of  duty,  to  indicate  the  rescheduling  of  those 
entries  on  the  schedule  of  internal-revenue  collections,  cus¬ 
toms  Form  5161B. 

(e)  The  bids  received  by  collectors  of  customs  for  the 
purchase  of  distilled  spirits  and  wines  which  are  unclaimed 
or  abandoned  under  the  customs  laws,  will  include  and  must 
be  in  an  amount  not  less  than  the  internal-revenue  tax  on 
each  lot  sold.  The  gross  proceeds  of  sale  will  be  scheduled 
on  customs  Form  5167  and  deposited  in  the  special  deposit 
account.  The  internal-revenue  tax  on  each  lot  sold  will  be 
deducted  from  the  gross  proceeds  in  full  and  covered  into  the 
Treasury  as  internal-revenue  collections. 

(/)  A  receipt  for  payments  made  on  an  entry  at  the  time 
of  filing,  when  issued,  will  cover  all  payments  made  on  that 
entry,  including  the  amount  of  internal-revenue  tax.  A 
notice  of  supplemental  estimated  and  increased  payments  due 
on  an  entry,  including  internal-revenue  tax  separately  shown, 
will  be  issued  on  customs  Form  5107.  A  receipt  for  the  gross 
proceeds  received  from  the  sale  of  distilled  spirits  and  wines, 
without  separation  as  to  distribution  thereof,  will  be  issued  on 
customs  Form  5117A  or  5117B. 

( g )  The  amount  of  internal-revenue  taxes  accruing  on  the 
total  amount  of  distilled  spirits  and  wines  covered  by  an 
entry,  will  be  separately  computed  and  stated  in  the  liquida¬ 
tion  or  reliquidation  of  the  entry.  A  net  difference  between 
the  total  estimated  and  liquidated  internal-revenue  taxes  on 
one  entry  of  less  than  $1  will  be  disregarded  and  of  $1  or  more 
will  be  separately  settled  as  an  internal -revenue  account. 

(7i)  All  internal-revenue  taxes  collected  on  all  classes  of  en¬ 
tries,  or  deducted  from  the  gross  proceeds  of  sale,  when 
covered  into  the  Treasury,  will  be  accounted  for  and  sched¬ 
uled  under  the  entry  or  lot  number  on  customs  Form  5161B 
The  date  collected,  or  transferred  from  the  special  deposit 


FEDERAL  REGISTER,  Friday ,  August  27,  1937 


1707 


account  to  the  regular  account,  will  be  shown  in  the  first 
column  and  the  kind  of  entry  and  number,  or  the  word  “lot” 
and  number  will  be  shown  in  the  second  column.  The  head¬ 
ings  of  the  fourth  and  fifth  columns  should  be  amended  to 
read  “Dist.  Sp.”  and  “Wines”  and  the  amounts  collected 
under  each  classification  should  be  shown  in  the  respective 
columns.  Supplemental  estimated  and  increased  internal- 
revenue  taxes  collected  subsequent  to  the  date  of  the  entry, 
will  be  indicated  on  the  schedule  by  showing  “SE”  or  “INC” 
together  with  the  date  of  the  entry  in  the  last  column. 

(i)  The  total  internal-revenue  taxes  on  distilled  spirits  and 
wines  received  by  collectors  of  customs  will  be  deposited  on  a 
separate  certificate  of  deposit  Form  5  as  internal-revenue 
collections  without  separation  as  to  whether  the  tax  is  col¬ 
lected  on  distilled  spirits  or  cn  wines,  and  without  including 
any  other  collections  therewith. 

(j)  An  internal-revenue  tax  report  for  the  district  stating 
the  total  balance  due  the  United  States  from  the  last  monthly 
account,  amount  collected  on  distilled  spirits  during  the 
month,  amount  collected  on  wines  during  the  month,  total 
amount  of  balance  and  collections,  amount  deposited  during 
the  month  which  is  the  amount  covered  by  certificates  of 
deposit  dated  by  the  depositary  within  the  month,  and  bal¬ 
ance  due  the  United  States  at  the  close  of  the  month,  will  be 
prepared  in  letter  form,  addressed  to  the  Commissioner  of 
Internal  Revenue,  attention  of  Accounts  and  Collection  Unit, 
and  mailed  thereto  promptly  at  the  close  of  the  month  but 
not  later  than  the  fifth  day  of  the  succeeding  month. 

(fc)  Promptly  after  an  excess  collection  of  internal-rev¬ 
enue  tax  has  been  ascertained  upon  the  liquidation  or  re- 
liquidation  of  an  entry  an  original  and  one  copy  of  the  notice 
of  refund,  customs  Form  5269,  will  be  prepared  at  the  head¬ 
quarters  port  showing  the  district  number,  headquarters 
port,  and  date  on  which  issued.  The  accounts  “Excess  of 
Duties”  and  “Drawback  Allowances”  will  be  deleted  and  the 
account  should  be  stated  in  the  blank  space  clearly  showing 
the  refund  is  on  account  of  internal-revenue  tax  on  dis¬ 
tilled  spirits  and  wines.  Separate  notices  of  refund  should 
be  prepared  for  entries  filed  at  each  port  and  the  name  of 
the  port  at  which  the  entiies  weie  filed  should  be  shown  in 
the  blank  space  above  “Remarks.”  When  the  refund  is  due 
to  a  reliquidation  cf  an  entry  “Reliq.”  should  be  shown  after 
the  entry  in  the  column  for  remarks.  More  than  one  entry, 
but  not  more  than  seven  entries  may  be  listed  in  each  notice 
of  refund  and  the  total  must  be  shown  in  the  line  space  fol¬ 
lowing  the  dollar  sign  whether  one  or  more  entries  are  listed.. 
The  name  of  the  importer  of  record  at  the  time  the  notice 
of  refund  is  issued,  together  with  a  complete  mailing  address, 
will  be  shown  in  the  lower  left-hand  corner.  When  other¬ 
wise  complete  for  scheduling,  both  copies  of  the  notice  of 
refund  will  be  serially  numbered  in  the  upper  right-hand 
corner  in  a  separate  series  for  each  fiscal  year.  The  original- 
only  will  be  signed  in  the  lower  right-hand  corner  by  a  re¬ 
sponsible  officer  at  the  headquarters  poit  and  the  name  and 
title  of  the  officer  signing  the  original  should  be  stamped  or 
indicated  on  the  copy. 

(/)  Notices  of  refund  will  be  scheduled  at  the  headquarters 
port  on  customs  Form  5193,  in  triplicate,  for  entries  filed  at 
the  headquarters  port  and  on  a  separate  schedule,  in  quad¬ 
ruplicate,  for  entries  filed  at  each  port  of  entry  other  than 
the  headquarters  port.  Additional  copies  may  be  prepared 
when  required  for  official  and  essential  administrative  pur¬ 
poses.  TTie  title  of  the  schedule  should  be  amended  to  show 
it  to  be  a  record  and  schedule  of  notices  of  refund  of  inter¬ 
nal-revenue  taxes  on  imported  distilled  spirits  and  wines 
The  words  “paid  by”  should  be  deleted  and  the  words  “issued 
by  the”  inserted  in  lieu  of  inserting  the  name  of  the  collector 
of  customs  or  other  disbursing  officer.  The  number  of  the 
district  and  the  name  of  the  headquarters  port  should  be 
inserted  in  their  appropriate  spaces  and  the  name  of  the 
port  at  which  the  entries  were  filed  should  be  shown  on  the 
first  line  of  each  schedule  for  that  port.  The  payee  must  be 
the  same  as  the  importer  of  record  appearing  on  the  notice 
of  refund.  When  a  notice  of  refund  covers  only  one  entry 
the  amount  of  refund  will  be  shown  in  the  second  column  for 
dollars  and  cents  under  “amount”,  and  when  it  covers  more 
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than  one  entry  the  amount  of  refund  on  each  entry  will  be 
shown  in  the  first  column  and  the  total  of  the  notice  of 
refund  carried  to  the  second  column.  The  totals  in  the 
second  column  must  agree  with  the  totals  on  each  notice  of 
refund.  The  serial  number  and  date  of  each  notice  of  re¬ 
fund  will  be  shown  in  the  columns  for  check  number  and 
date  opposite  each  total.  When  a  refund  is  due  to  a  reliqui¬ 
dation  of  an  entry  “Reliq.”  should  be  shown  in  the  column 
for  “Notations”  opposite  the  entry  involved.  All  notices  of 
refund  dated  within  a  month  will  be  included  in  the  schedule 
for  that  month. 

( m )  At  the  close  of  each  month  the  collector  of  customs 
will  forward  the  original  schedules,  customs  Form  5193,  to¬ 
gether  with  two  copies  for  the  headquarters  port  and  three 
copies  for  ports  other  than  the  headquarters  port,  to  the 
comptroller  of  customs  for  verification.  The  comptroller  of 
customs  will  certify  the  original  set  for  a  customs  district 
as  to  his  verification  of  the  account  and  forward  it  to  the 
Commissioner  of  Internal  Revenue,  attention  of  the  Alcohol 
Tax  Unit,  and  will  stamp  the  remaining  copies  showing  the 
verification  thereof  and  date  the  original  was  certified  and 
return  one  set  for  the  headquarters  port  and  two  sets  for 
other  ports  to  the  collector  of  customs  who  will  forward 
one  of  the  two  copies,  covering  entries  filed  at  ports  other 
than  the  headquarters  port,  to  the  port  concerned  for  the 
completion  of  its  records. 

(w)  When  a  schedule  of  notices  of  refund  verified  by  the 
comptroller  of  customs  has  been  received  by  the  collector  of 
customs,  he  will  forward  each  original  notice  of  refund  listed 
on  the  schedule  to  the  importer  of  record  shown  on  the 
notice  of  refund.  The  copy  of  each  notice  of  refund  will  be 
retained  in  the  accounting  files  of  the  collector  of  customs. 
Signed  or  unsigned  notices  of  refund,  other  than  the  original, 
will  not  be  issued  or  forwarded  to  importers,  brokers,  or 
others  concerned.  In  the  event  of  the  nonreceipt  or  loss  of 
an  original  notice  of  refund  the  importer  of  record  may 
apply  to  the  collector  of  customs  for  the  issuance  of  a  dupli¬ 
cate  by  filing  an  affidavit  identifying  the  notice  of  refund, 
citing  the  kind,  number,  and  date  of  each  entry,  amount 
of  refund  due  and  definitely  stating  that  the  original  notice 
of  refund  has  not  been,  and  will  not  be,  included  in  any 
claim  for  refund  and,  if  later  located,  will  be  returned  to  the 
collector  of  customs  for  cancelation.  If  the  application  is 
acceptable  to  the  collector  of  customs  he  will  prepare  from 
the  retained  copy  an  exact  transcript  thereof  as  to  numbers, 
dates,  amounts,  and  signature,  certify  as  to  its  issuance  as 
a  duplicate,  and  without  rescheduling  forward  or  deliver  it 
to  the  applicant  for  use  in  lieu  of  the  lost  original.  The 
application  bearing  a  notation  as  to  date  and  fact  of  issu¬ 
ance  of  the  duplicate  will  be  attached  to  the  retained  copy 
of  the  notice  of  refund  from  which  the  duplicate  was  pre¬ 
pared. 

(o)  Collections  in  excess  of  the  amount  found  due  the 
Government  upon  the  liquidation  or  reliquidation  of  an 
entry  by  a  collector  of  customs,  when  claim  therefor  on 
internal-revenue  Form  843  is  submitted  in  accordance  with 
these  regulations,  will  be  refunded  through  a  collector  of 
internal  revenue  by  the  Bureau  of  Internal  Revenue  at 
Washington  from  an  appropriation  provided  for  that  purpose 
and  under  the  administrative  jurisdiction  of  that  Bureau. 

(p)  On  receipt  of  the  notice  of  refund,  customs  Form 
5269,  from  a  collector  of  customs  the  importer  of  lecord,  as 
shown  on  the  notice  of  refund,  may  prepare  a  claim  in  his 
name  on  internal-revenue  Form  843,  in  duplicate.  Each 
claim  must  be  confined  to  refunds  of  entries  filed  in  the 
same  customs  district.  Item  1  will  shew  the  number  of 
the  customs  district  and  name  of  the  headquarters  port 
of  the  customs  district  issuing  the  notice  of  refund.  Item 
3  will  show  the  character  of  the  tax  as  “Internal  Revenue 
Tax  on  Imported  Distilled  Spirits  and  Wines.”  Item  6  will 
show  the  total  amount  of  all  notices  of  lefund  included  in 

I  the  claim.  Items  2,  4,  5,  7,  and  8  need  not  be  completed. 

The  reason  why  the  claim  should  be  allowed  may  be  briefly 
}  stated  indicating  that  internal-revenue  taxes  on  imported 
j  distilled  spirits  and  wines  were  paid  to  the  collector  of 
customs  in  excess  of  the  tax  found  due  the  Government 
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upon  the  liquidation  or  reliquidation  of  entries  for  which 
notices  of  refund  were  issued  by  the  collector  of  customs 

at - .  Following  this  statement  there  should  be 

a  tabulation  of  all  notices  of  refunds  included  in  the  claim 
showing  the  serial  number  and  date  of  the  notice  of  refund, 
the  kind,  number,  date  of,  and  amount  of  refund  on  each 
entry  and  the  port  at  which  the  entry  was  filed.  If  the 
space  on  the  claim  is  insufficient  to  list  each  entry  on 
which  a  refund  is  claimed,  the  tabulation  should  be  listed 
or  continued  on  letter-sized  sheets,  and  securely  attached 
to  and  made  a  part  of  the  claim.  The  certificate  of  the 
collector  of  internal  revenue  on  the  back  of  the  form  is 
not  required. 

(q)  When  a  claim  is  complete  in  all  respects,  including 
the  affidavit  of  the  claimant,  the  original  with  notices  of 
refunds  attached  and  the  duplicate  thereof  should  be  filed 
by  the  claimant  with  the  collector  of  internal  revenue  of 
the  internal-revenue  district  in  which  the  claimant  is 
located.  The  collector  of  internal  revenue  will  retain  the 
duplicate  copy  of  the  claim  and  forward  the  original  with 
the  notices  of  refund  attached  to  the  Commissioner  of 
Internal  Revenue,  attention  of  the  Alcohol  Tax  Unit. 

(r)  Correspondence  relative  to  a  particular  report  of 
collections,  deposits  and  balances,  notice  of  refund,  schedule 
of  refund,  or  claim,  will  be  conducted  directly  by  and  be¬ 
tween  the  Bureau  of  Internal  Revenue,  the  collector  of 
customs,  the  comptroller  of  customs,  the  collector  of  in¬ 
ternal  revenue,  or  claimant  concerned.  Correspondence 
relative  to  the  provisions  of  these  regulations  will  be  con¬ 
ducted  with  or  through  the  Bureau  of  Customs. 

(s)  A  supply  of  blank  claims,  internal-revenue  Form  843, 
sufficient  for  the  needs  of  a  customs  district  will  be  obtained 
from  a  collector  of  internal  revenue  by  the  collector  of  cus¬ 
toms  for  distribution  to  and  issuance  from  ports  where 
required  in  the  customs  district. 

DISBURSEMENTS 

Art.  1190.  Certification. — (a)  The  Division  of  Disburse¬ 
ment  shall  disburse  moneys  only  upon  certification  of  per¬ 
sons  by  law  duly  authorized  to  incur  obligations  on  behalf  of 
the  United  States.  The  function  of  accountability  for  im¬ 
proper  certification  shall  be  transferred  to  such  persons  and 
no  disbursing  officer  shall  be  accountable  therefor. 

(b)  The  name  and  title  of  each  customs  officer  or  em¬ 
ployee  recommended  for  designation  to  certify  pay  rolls  and 
vouchers  shall  be  submitted  separately  by  letter,  in  dupli¬ 
cate,  to  the  Bureau  of  Customs.  The  head  of  the  office  and 
his  assistant,  if  any,  and  such  other  qualified  officers  or 
employees  as  may  be  necessary  to  provide  a  sufficient  num¬ 
ber  of  designated  persons  to  meet  the  administrative  neces¬ 
sity  in  each  office  may  be  recommended  and  designated. 
Signature  cards,  obtainable  from  the  regional  disbursing 
office,  shall  be  prepared  showing  the  class  of  vouchers  to  be 
certified,  signed  by  each  person  recommended  and  trans¬ 
mitted  in  triplicate  with  the  letter  of  recommendation.  The 
signature  of  the  recommending  officer  will  be  certified  in 
the  Bureau.  The  signature  of  all  other  officers  and  employ¬ 
ees  will  be  certified  by  the  recommending  officer. 

(c)  Whenever  an  officer  or  employee  designated  to  certify 
pay  rolls  or  vouchers  for  payment  leaves  the  service,  trans¬ 
fers  to  another  post  of  duty,  or  is  not  available  or  qualified 
to  certify  pay  rolls  or  vouchers  for  payment,  a  separate  re¬ 
port  thereof,  in  duplicate,  shall  be  submitted  to  the  Bureau 
for  revocation  of  the  designation,  so  that  the  designation 
of  only  available  and  qualified  officers  and  employees  will 
be  on  record  in  the  Department,  Bureau,  field  office,  central 
disbursing  office,  and  regional  disbursing  office. 

(d)  Recommendations  for  the  designation  of  an  officer  or 
employee  in  addition  to  those  previously  designated,  or  in 
lieu  of  an  officer  or  employee  whose  designation  has  been 
revoked,  shall  be  submitted  as  provided  in  paragraph  (b) 
of  this  article. 

Art.  1191.  Customs  salaries  and  expenses. — (a)  Separate 
pay  rolls  shall  be  prepared  for  each  port  in  a  customs  dis¬ 
trict,  for  each  separate  administrative  office  at  each  port, 
and  for  officers  and  employees  paid  in  cash.  Separate  pay 


rolls  may  be  prepared  for  distinct  functional  units  at  the 
headquarters  port  and  at  the  larger  ports  of  entry. 

(b)  Salaries  of  customs  officers  and  employees  at  ports 
other  than  the  headquarters  port,  and  at  headquarters  ports 
not  located  in  the  same  city  with  the  regional  disbursing 
office,  shall  be  paid  by  check.  Salaries  of  customs  officers 
and  employees  at  headquarters  ports  located  in  the  same 
city  with  the  regional  disbursing  office  shall  be  paid  by  check 
so  far  as  possible.  When  administrative  necessity  makes  it 
impracticable  to  pay  the  salaries  of  officers  and  employees 
of  a  particular  class  or  at  a  particular  location  by  check 
then  payment  may  be  made  in  cash  to  those  employees  of 
that  class  or  at  that  location  by  either  the  disbursing  officer 
or  by  an  agent-cashier  of  the  disbursing  officer  designated  by 
and  under  bond  to  the  chief  disbursing  officer. 

(c)  Pay  rolls  and  vouchers  covering  services  rendered  and 
expenses  incurred  at  ports  or  offices  other  than  the  office 
from  which  they  will  be  certified  to  the  disbursing  officer 
for  payment,  when  complete  in  all  respects,  will  be  certified 
by  the  officer  or  employee  having  knowledge  as  to  the 
receipt  of  the  services  or  supplies,  and  forwarded  to  the 
office  from  which  they  will  be  certified  to  the  disbursing 
officer  for  payment.  Pay  rolls  and  vouchers  so  certified 
shall  also  be  certified  and  approved  for  payment  by  an 
officer  or  employee  designated  to  certify  vouchers  for  pay¬ 
ment  before  forwarding  the  same  to  the  disbursing  officer. 
Pay  rolls  and  vouchers  certified  as  to  receipt  of  services  or 
supplies  by  an  officer  designated  to  certify  vouchers  for 
payment  require  only  the  one  signature. 

(d)  Separate  schedules  for  pay  rolls  paid  by  check  and 
paid  in  cash  and  for  vouchers  covering  contingent  expenses 
shall  be  prepared  on  standard  Form  1064  in  quadruplicate. 

A  Bureau  or  office  voucher  number  shall  be  assigned  to 
each  pay  roll  and  voucher  in  the  order  in  which  listed  on 
the  schedule  for  identification  purposes.  The  schedule  cov¬ 
ering  pay  rolls  paid  by  check  shall  show  the  payee  as 
“salaries  as  per  pay  roll.”  The  schedule  covering  pay  rolls 
paid  in  cash  shall  show  the  payee  as  the  name  and  title  of 
the  officer  in  charge  of  the  regional  disbursing  office  and 
underneath  “cash  for  pay  roll.”  Schedules  covering  pay 
rolls  shall  show  the  net  amount  paid,  the  amount  of  the 
retirement  deductions,  and  the  gross  amount  of  each  pay 
roll.  Each  schedule  will  consist  of  only  one  page.  Each 
page  will  be  numbered  in  the  space  provided  for  the  Bu¬ 
reau’s  schedule  number,  totaled,  and  certified  by  a  certify¬ 
ing  officer.  The  original  and  two  copies  of  the  schedule, 
with  the  original  of  each  pay  roll  and  voucher  listed  thereon 
attached  shall  be  forwarded  to  the  regional  disbursing  office 
for  payment.  In  the  case  of  pay  rolls,  the  original  and  two 
copies  of  the  schedule  of  retirement  deductions,  standard 
Form  1070,  shall  accompany  the  schedule  and  vouchers 
forwarded  to  the  disbursing  office. 

(e)  When  it  is  necessary  for  a  regional  disbursing  office 
to  return  a  pay  roll  or  voucher  included  with  others  on  a 
schedule  for  further  action  before  payment  can  be  made,  it 
will  be  deleted  from  the  schedule  and  the  total  of  the 
schedule  will  be  reduced  accordingly.  Such  eliminated  pay 
rolls  or  vouchers  when  resubmitted  for  payment  shall  be 
rescheduled  under  the  original  office  voucher  number  as¬ 
signed  and  may  be  included  on  a  schedule  covering  other 
pay  rolls  or  vouchers  originally  submitted  for  payment. 

(/)  The  regional  disbursing  office  will  return  one  copy  of 
each  schedule  with  the  date  of  payment  and  disbursing 
voucher  numbers  shown  thereon  and  in  the  case  of  pay 
rolls  paid  by  checks  will  forward  the  salary  checks  issued 
therefor  to  the  office  from  which  the  pay  roll  wTas  received 
to  effect  delivery  of  the  checks. 

(p)  Customs  officers  and  employees  on  separate  pay  rolls 
to  be  paid  in  cash  will  be  paid  and  signature  obtained  by 
an  officer  of  the  regional  disbursing  office  so  far  as  practi¬ 
cable  and  in  accordance  with  the  procedure  which  may  be 
mutually  arranged  and  adopted  by  the  particular  customs 
and  regional  disbursing  offices  concerned.  When  the  pay¬ 
ment  of  salaries  in  cash  is  made  by  a  customs  officer  as  the 
agent-cashier  of  the  regional  disbursing  officer,  the  cash  will 
be  advanced  and  the  original  pay  roll  wTill  be  delivered  by 
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the  regional  disbursing  office  direct  to  the  agent-cashier  ,  to  the  original  schedule  for  transmission  to  the  General 
who  will  make  payment,  obtain  the  signatures  of  the  em-  Accounting  Office.  The  payee  of  amounts  for  transfer  to 
ployees,  return  the  completed  original  pay  roll,  and  account  the  regular  account  shall  be  shown  on  the  schedule  as  Treas- 
for  the  cash  advances,  expenditures,  and  balances  direct  to  urer  of  the  United  States.  The  check  will  be  forwarded  by 
the  regional  disbursing  office.  the  regional  disbursing  office  with  the  return  copy  of  the 

Art.  1192.  Refunds  and  drawback. — (a)  A  notice  of  re-  j  schedule  to  the  headquarters  port.  Such  checks  shall  be 
fund,  customs  Form  5269,  shall  be  prepared  covering  au-  i  endorsed  by  the  collector  of  customs,  deposited  with  other 
thorized  refunds  of  excessive  customs  collections  or  receipts  i  checks  covering  collections,  and  accounted  for  at  the  head- 
which  have  been  deposited  into  the  Treasury  and  of  draw-  quarters  port  as  a  collection  and  deposit  under  the  appropri- 


back  due.  The  name  of  the  payee  and  a  complete  mailing 
address  shall  be  shown  on  the  notice  of  refund.  If  an  au-  ! 
thority  to  collect  checks,  customs  Form  4811,  is  on  file  with 
the  collector  the  address  of  the  payee  shall  be  shown  as  in 
care  of  the  address  of  the  authorized  person.  If  a  power  of 
attorney  is  on  file  with  the  collector  the  address  of  the  payee 
may  be  shown  as  in  care  of  the  address  of  such  attorney,  if 
requested. 

(b)  A  separate  schedule  for  each  class  of  refunds  and  for 
each  port  shall  be  prepared  at  the  headquarters  port  on  cus¬ 
toms  Form  5193  in  quadruplicate  for  entries  filed  at  the 
headquarters  port  and  in  quintuple  for  entries  filed  at  other  j 
than  the  headquarters  port.  The  schedules  shall  be  serially 
numbered,  and  the  original  certified  and  approved  for  pay¬ 
ment  by  an  officer  designated  to  certify  and  approve  vouch¬ 
ers  for  payment.  The  original  and  two  copies  of  the  sched-  i 
ules,  accompanied  by  the  notices  of  refund,  shall  be  for¬ 
warded,  at  least  semimonthly  from  the  headquarters  port, 
to  the  regional  disbursing  office  for  payment. 

(c)  The  regional  disbursing  office  will  issue  and  mail  the 
check  with  the  notice  of  refund  directly  to  the  payee  at  the 
address  shown  on  the  notice  of  refund  and  will  return  one 
copy  of  the  schedule  to  the  headquarters  port.  The  head-  ; 
quarters  port  shall  complete  the  retained  copies  as  to  pay-  ; 
ment  and  shall  forward  one  copy  of  all  paid  schedules  for  ! 
the  district  to  the  comptroller  of  customs  and  one  copy  for  | 
ports  other  than  the  headquarters  port  to  the  port  con¬ 
cerned. 

Art.  1193.  Special  deposits. — (a)  Collections  for  deposit  in 
the  customs  special  deposit  disbursing  account  of  the  re¬ 
gional  disbursing  office  shall  be  recorded  and  scheduled  on  j 
customs  Form  5167  in  duplicate  at  the  headquarters  port  j 
and  in  triplicate  at  ports  other  than  the  headquarters  port.  ! 
Each  class  of  special  deposit  collections  shall  be  separately 
scheduled.  Ports  other  than  the  headquarters  port  shall 
forward  the  original  and  one  copy  to  the  headquarters  port.  | 
The  headquarters  port  shall  forward  one  copy  of  each  sched¬ 
ule  for  the  district  to  the  comptroller  of  customs.  The  orig¬ 
inal  of  all  schedules  will  be  retained  at  the  headquarters 
port  as  the  control  record  showing  the  receipt  and  disposi¬ 
tion  of  all  special  deposit  funds.  Two  copies  of  the  con¬ 
solidated  monthly  summary  schedule  for  the  district,  on 
customs  Form  5185,  shall  be  prepared,  in  addition  to  the 
original  and  three  copies  required  to  support  the  collector’s 
account  current  of  collections  and  deposits,  and  forwarded 
to  the  regional  disbursing  office  concerned. 

(b)  Payments  to  be  made  by  the  regional  disbursing  office 
from  the  special  deposit  disbursing  account  shall  be  sched¬ 
uled  at  the  headquarters  port  on  customs  Form  5189  in  quad¬ 
ruplicate.  A  separate  schedule  shall  be  prepared  for  each 
class  of  special  deposit  collections  showing  in  the  respective 
columns  the  amounts  to  be  disbursed,  refunded,  or  trans¬ 
ferred  to  the  regular  account.  Original  vouchers  covering 
amounts  to  be  disbursed  properly  certified  shall  be  forwarded 
with  the  schedule  to  the  regional  disbursing  office  for  pay¬ 
ment.  The  vouchers  and  schedule  shall  be  serially  num¬ 
bered  for  identification  purposes.  The  original  schedule 
shall  be  certified  and  approved  for  payment  by  an  officer 
designated  to  certify  vouchers. 

(c)  A  notice  of  refund  of  special  deposit,  prepared  on  cus¬ 
toms  Form  5269  and  showing  a  complete  mailing  address 
shall  accompany  the  schedule  to  the  regional  disbursing 
office.  The  check  and  notice  of  refund  will  be  mailed  by  the 
regional  disbursing  office  directly  to  the  payee  at  the  address 
shown  on  the  notice  of  refund.  In  the  case  of  refund  of  all 
or  part  of  a  customs  fine  upon  the  remission  or  mitigation 
thereof,  the  original  letter  of  authority  shall  be  attached 


ate  receipt  symbol  number  and  included  in  the  revenue  re¬ 
ceipt  account  current  rendered  by  collectors  of  customs. 
Collectors  of  customs  shall  prepare,  on  plain  letter-size 
paper,  and  submit  with  their  regular  collection  account  a 
schedule  showing  the  name  of  the  headquarters  port  and  the 
transfers  received  from  the  special  deposit  account  of  the 
disbursing  officer  during  the  month,  which  are  included  in 
the  amounts  reported  as  collections,  together  with  the  sym¬ 
bol  number  and  title  of  the  account  in  which  deposited  and 
the  amount  deposited.  Accounts  for  months  during  which 
no  transfers  were  received  from  the  special-deposit  account 
of  the  disbursing  officer  shall  contain  a  copy  of  this  schedule 
showing  “No  transactions.” 

(d)  On  receipt  of  a  schedule,  customs  Form  5189,  from  the 
regional  disbursing  office  showing  the  disbursements  from 
the  special  deposit  account,  the  headquarters  port  shall 
complete  the  retained  copy  and  forward  it  to  the  comptroller 
of  customs. 

(e)  A  record  showing  the  deposits  to,  disbursements  from, 
and  balances  in  the  special  deposit  accounts  of  collectors  of 
customs  shall  be  maintained  at  the  headquarters  port  on  a 
separate  appropriation  and  accounts  ledger,  customs  Form 
5205,  for  the  customs,  commerce,  and  labor  accounts. 

Art.  1194.  General. — (a)  Advancement  of  funds  to  a  re¬ 
gional  disbursing  office  to  make  payments  for  the  customs 
district  or  districts  assigned  to  that  office  will  be  obtained 
by  the  regional  disbursing  office  in  the  field  from  the  central 
disbursing  office  in  Washington. 

(b)  The  account  current  covering  disbursements  made  by 
regional  disbursing  offices  for  the  customs  service  together 
with  the  supporting  schedules  and  vouchers,  will  be  for¬ 
warded  from  the  central  disbursing  office  to  the  Bureau  of 
Customs  for  administrative  audit. 

(c)  Letters  of  exceptions  will  be  issued  when  necessary  by 
the  Bureau  direct  to  collectors  of  customs,  and  replies 
thereto  will  be  forwarded  by  collectors  of  customs  to  the 
Bureau  for  consideration. 

(d)  When  a  notice  of  exception  is  issued  by  the  General 
Accounting  Office,  the  administrative  copy  will  be  received 
in  the  Bureau  of  Customs  and  one  of  the  two  copies  re¬ 
ceived  by  the  central  disbursing  office  will  be  transmitted 
through  the  regional  disbursing  office  to  the  collector  of 
customs  concerned  for  reply  to,  or  adjustment  of,  the  excep¬ 
tions.  A  reply  to  a  notice  of  exception  shall  be  prepared 
by  the  collector  of  customs  on  Form  2085  in  quadruplicate. 
The  original  shall  be  signed  only  on  the  right-hand  side  by 
an  officer  authorized  and  responsible  for  the  certification 
of  vouchers  and  the  copies  shall  be  stamped  showing  the 
name  and  the  title  of  the  officer  signing  the  original.  The 
disbursing  symbol  number  of  the  disbursing  officer  shall  be 
shown  in  the  lower  right-hand  corner.  The  original  and 
two  copies  of  the  reply  to  exception  shall  be  forwarded 
direct  to  the  Bureau  for  consideration.  If  the  exception 
is  satisfactorily  explained  or  adjusted  the  original  will  be 
administratively  verified  and  signed  in  the  Bureau  and  it, 
together  with  one  copy,  forwarded  to  the  central  disbursing 
office. 

(e)  Disallowances  by  the  Bureau  of  Customs  or  the  Gen¬ 
eral  Accounting  Office  in  vouchers  paid  by  a  regional  dis¬ 
bursing  office,  shall  be  collected  and  deposited  by  the  col¬ 
lector  of  customs  as  a  repayment  to  the  appropriation  from 
which  paid  and  taken  up  in  his  revenue  receipt  account 
current  in  the  same  manner  as  other  collections  of  repay¬ 
ments  to  appropriations.  In  such  cases  the  reply  to  the  Bu¬ 
reau  letter  of  exception  or  the  reply  on  Form  2085  to  notices 
of  exception  issued  by  the  General  Accounting  Office  will  cite 
the  name  of  the  collector  of  customs  accounting  for  the  col- 
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lection  together  with  the  certificate  of  deposit  number  and 
date  under  which  the  collection  of  the  disallowed  amount  j 
was  covered  into  the  Treasury. 

Art.  1195.  Authorization  for  expenditures  or  purchases. — 

(a)  Unless  the  exigencies  of  the  service  require  immediate 
performance  of  a  service  or  delivery  of  an  article,  no  ex¬ 
pense  payable  from  the  appropriation  “Collecting  the  reve¬ 
nue  from  customs”  should  be  incurred  or  paid  without 
previous  authorization  from  the  Bureau  of  Customs  except 
as  provided  herein. 

(b)  A  Department  letter  making  an  appointment  to  the 
Customs  Service  constitutes  authority  for  the  payment  of 
salary  of  the  person  appointed. 

(c)  Collectors  of  customs  are  authorized  to  incur  expenses 
for  travel  and  subsistence  on  official  business  (not  in  con¬ 
nection  with  the  transfer  of  the  official  stations  of  officers 
and  employees)  within  their  districts  for  themselves  and 
officers  and  employees  under  their  jurisdiction. 

(d)  Expenses  for  the  objects  listed  below  may  be  incurred 
and  vouchers  therefor  certified  for  payment  without  submis¬ 
sion  to  the  Bureau  of  Customs  for  specific  authorization: 

(1)  Rent  under  a  lease  covering  rented  premises  for  the 
use  and  under  the  control  of  the  Customs  Service. 

(2)  Services  under  a  contract  involving  only  one  trans¬ 
action  and  payment,  or  involving  a  continuing  service  of  a 
definite  amount  at  a  fixed  rate  for  a  fixed  period  of  time 
and  requiring  periodical  payments,  such  as  storage  of  an 
official  automobile  in  other  than  rented  premises,  etc. 

(3)  Any  device  furnished  by  a  public-utilities  company 
under  contract. 

(4)  Services  under  a  contract  covering  cartage  of  exami¬ 
nation  cases  of  merchandise  to  the  appraiser’s  or  public 
stores. 

(5)  Services  under  a  contract  involving  an  indefinite 
amount  at  a  fixed  rate,  including  such  services  as  storage 
of  any  number  of  seized  automobiles  in  other  than  rented 
premises,  hire  of  boats  for  boarding  purposes,  but  not  in¬ 
cluding  repairs  to  automobiles  and  boats  in  excess  of  $100 
in  any  one  case. 

(6)  Any  public  advertising  required  by  law. 

(7)  Any  post-office  registration  fees  covering  registra¬ 
tion  of  funds  or  other  communications  forwarded  by  regis¬ 
tered  mail. 

(e)  Vouchers  covering  authorized  travel  and  subsistence 
expenses,  including  travel  and  subsistence  expenses  incurred 
by  officers  and  employees  of  the  customs  agency  service, 
shall  be  certified  for  payment  without  submitting  the  vouch¬ 
ers  to  the  Bureau  of  Customs  for  specific  authorization  there¬ 
for  if  prepared  in  accordance  with  the  Standardized  Govern¬ 
ment  Travel  Regulations  and  approved  by  the  disbursing 
officer.  (Reimburseable  expenses  incurred  for  purchases  and 
other  services  not  in  connection  with  official  travel  shall  not 
be  included  in  reimbursement  vouchers  covering  travel 
expenses.) 

(/)  Awards  of  compensation  to  informers  made  by  the 
Secretary  of  the  Treasury,  shall  be  certified  by  the  collector 
of  customs  for  payment  by  a  regional  disbursing  office  from 
the  appropriation  “Collecting  the  Revenue  from  Customs.” 

( g )  Collectors  of  customs  shall  carefully  examine  all  vouch¬ 
ers  covering  expenses  incurred  under  the  provisions  of  para¬ 
graphs  (d),  (e),  and  (/),  and,  if  in  proper  form,  approve  and 
certify  the  same  for  payment  by  a  regional  disbursing  office 
without  submission  to  the  Bureau  of  Customs  for  further 
authorization. 

(Zi)  Collectors  of  customs,  comptrollers  of  customs,  chief 
chemists,  and  other  administrative  officers  to  whom  allot¬ 
ments  for  contingent  expenses  are  made  at  the  beginning  of 
each  fiscal  year,  are  not  authorized  to  incur  expenses  in 
excess  of  the  authorized  allotments.  In  event  it  is  necessary 
to  incur  an  obligation  in  excess  of  the  allotment,  the  facts 
shall  be  reported  to  the  Bureau  prior  to  obligating  the  appro¬ 
priation  in  order  that  the  allotment  may  be  adjusted  if  suffi¬ 
cient  funds  are  available.  Obligations  are  chargeable  to  the 
allotments  granted  to  the  various  services  incurring  the 
expenses. 


(t)  Such  vouchers  paid  under  paragraphs  d,  e,  and  /  dur¬ 
ing  a  month  shall  be  reported  not  later  than  the  tenth  of 
the  following  month  direct  to  the  Bureau  of  Customs  in 
duplicate  under  the  title  of  “Report  of  expenditures  charged 
to  allotments”,  customs  Form  4805.  The  expense  covered  by 
each  voucher  shall  be  sufficiently  described  to  identify  the 
allotment  concerned,  citing  the  disbursing  voucher  number 
for  reference  purposes,  and  listed  under  the  appropriate 
allotment  title  to  which  charged.  Expenditures  under  these 
regulations  for  separate  services  to  which  allotments  have 
been  granted,  shall  be  scheduled  and  reported  separately  for 
accounting  purposes. 

(j)  Requests  for  authority  to  incur  expenses  for  services 
other  than  personal  not  covered  by  paragraphs  d,  e,  and  / 
(including  repairs  to  automobiles  and  boats  in  excess  of  $100 
in  any  one  case)  will  be  prepared  on  customs  Form  4801  in 
triplicate.  The  original  and  one  copy,  detailing  the  nature 
of  the  service,  accompanied  by  any  proposals  received  or  an 
estimate  of  the  amount  of  the  expense  involved  and  justi¬ 
fied  by  a  statement  of  the  official  necessity  therefor,  will  be 
forwarded  to  the  Bureau  of  Customs  for  specific  authoriza¬ 
tion. 

( k )  Requests  for  approval  of  expenses  covering  services 
other  than  personal  obtained  in  emergency  or  to  meet  an 
exigency  of  the  service  and  for  authorization  to  pay  vouch¬ 
ers  covering  such  expenses  incurred  will  be  prepared  on 
customs  Form  4801  in  triplicate.  The  original  and  one  copy, 
accompanied  by  the  various  vouchers  as  listed  thereon  and 
justified  by  a  statement  of  the  cause  and  nature  of  the 
emergency  or  the  official  necessity  for  the  immediate  pro¬ 
curement  of  the  service,  will  be  forwarded  to  the  Bureau 
of  Customs  for  approval  of  the  expense  incurred  and  spe¬ 
cific  authorization  to  make  payment  therefor.  Competitive 
bids  should  be  obtained  and  attached  to  the  vouchers  when¬ 
ever  practicable. 

(Z)  An  emergency  or  exigency  of  the  service  justifying  the 
incurring  of  expense  must  be  based  upon  facts  and  it  must 
be  established  that  the  service  was  immediately  necessary 
and  could  not  be  foreseen  by  ordinary  care  and  that  injury 
to  the  public  interest  would  have  resulted  from  the  delay 
incident  to  procuring  prior  authorization.  A  mere  state¬ 
ment  that  the  expense  was  incurred  in  emergency  or  to  meet 
an  exigency  of  the  service  with  no  showing  of  the  cause  or 
official  necessity  therefor  will  not  suffice.  A  service  rendered 
for  personal  convenience  or  immediate  use  with  no  official 
necessity  being  shown  therefor  will  not  be  approved. 

(m)  Requisitions  covering  such  emergency  purchases  will 
be  made  on  customs  Form  4807  in  triplicate.  The  original 
and  one  copy,  accompanied  by  the  certified  vouchers,  pro¬ 
posals,  if  any,  and  statement  of  circumstances  necessitating 
the  emergency  purchase  will  be  forwarded  to  the  Bureau  of 
Customs  for  approval. 

(n)  The  districts  of  Puerto  Rico  and  the  Virgin  Islands 
are  specifically  excepted  from  these  instructions,  as  pur¬ 
chases  for  the  Customs  Service  in  these  districts  are  paid 
from  the  receipts  of  the  respective  districts. 

Art.  1196.  Vouchers. — (a)  Each  voucher,  unless  required 
by  law  or  regulations  to  be  verified  by  affidavit,  shall  be 
certified  by  the  claimant  that  it  is  correct  and  just  and 
that  payment  therefor  has  not  been  received,  except  that 
payrolls  for  services  rendered  under  the  supervision  of  an 
administrative  officer  and  certified  by  him  need  not  be  certi¬ 
fied  by  the  claimant  provided  that  the  payroll  describes 
specifically  the  position,  rate  of  compensation,  and  period 
covered.  Unless  required  by  law,  vouchers  shall  not  be  taken 
in  duplicate,  triplicate,  etc.  Only  original  vouchers  shall 
contain  signed  certificates,  approvals,  and  receipts.  As 
many  copies  in  memorandum  form,  duly  authenticated  if 
desired,  may  be  taken  as  administrative  requirements  de¬ 
mand. 

(b)  The  payment  of  extra  compensation  to  a  customs 
officer  on  account  of  overtime  services  performed  under  the 
act  of  February  13,  1911,  as  amended  (U.  S.  C.,  title  19,  sec. 
267),  shall  be  made  on  voucher,  customs  Form  4961,  on 
which  shall  be  clearly  indicated  the  date  and  hours  of  serv¬ 
ice,  the  exact  nature  of  such  service,  and  the  daily  rate  of 
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pay  of  the  officer  performing  the  service,  who  shall  certify 
on  his  voucher  that  it  is  correct  and  just  and  that  payment 
therefor  has  not  been  received. 

(c)  Vouchers  covering  official  advertising,  standard  Forms 
1054  and  1054-A,  together  with  the  advertising  order,  stand¬ 
ard  Form  1053,  and  a  copy  of  or  a  full  sheet  torn  from  each 
issue  of  the  paper  in  which  the  advertisement  appeared, 
must  be  submitted  to  the  Division  of  Printing,  Treasury  De¬ 
partment,  for  certification  prior  to  submission  of  the  voucher 
for  payment  from  an  appropriation  or  from  the  proceeds  of 
sale  out  of  special  deposit. 

Art.  1197.  Preparation  of  vouchers  and  pay  rolls. — (a) 
Care  should  be  exercised  to  insure  the  proper  execution  of  all 
contingent  expense  vouchers.  The  date  of  service,  method 
of  securing  service,  contract  numbers,  etc.,  should  invariably 
be  noted  on  all  vouchers  in  the  spaces  provided  therefor. 
The  following  rules  in  regard  to  vouchers  and  pay  rolls  must 
be  strictly  observed. 

(b)  Whenever  required,  vouchers,  including  pay  rolls, 
must  be  taken  for  all  disbursements  of  public  moneys. 

(c)  Form. — Vouchers,  including  pay  rolls,  must  be  in  exact 
conformity  with  law,  and  the  terms,  conditions,  and  require¬ 
ments  of  the  Department. 

( d )  In  whose  favor  drawn. — Vouchers  must  be  in  the 
name  of  the  person,  persons,  firm,  or  corporation  furnishing 
the  service  or  supplies,  except  in  the  case  of  supplies  or  serv¬ 
ices  paid  for  in  an  emergency  by  a  customs  officer  or  em¬ 
ployee,  in  which  case  they  may  be  in  the  name  of  the 
employee  making  the  payment. 

(e)  Authority. — All  vouchers  must  clearly  set  forth  the 
transactions  or  payments  to  which  they  relate  and  cite  the 
laws,  regulations,  contract,  and  departmental  authorization 
under  which  the  expenditure  was  or  is  to  be  made.  All 
vouchers  for  reimbursement  of  travel  expenses  shall  be  sup¬ 
ported  by  an  order  authorizing  such  travel  or  a  copy  thereof 
and  shall  be  executed  and  the  charges  for  which  reimburse¬ 
ment  is  claimed  enumerated  thereon  strictly  in  accordance 
with  the  standardized  travel  regulations. 

(/)  Signatures. — Signatures  made  by  mark  must  be 
attested  in  each  case  by  some  disinterested  witness. 

(g)  Erasures,  etc. — No  erasure,  interlineation,  or  change 
of  any  kind  or  character  in  a  voucher,  including  pay  roll, 
after  the  signature  of  any  officer,  clerk,  or  employee  has 
been  placed  thereon,  will  be  permitted.  When  corrections 
or  changes  are  necessary,  the  voucher  or  pay  roll  must  be 
returned  to  the  office  of  issue  for  such  purpose,  and  such 
changes  or  corrections  must  be  initialed  by  the  verifying  or 
certifying  officer. 

( h )  Figures. — Each  figure  in  a  voucher,  including  pay  roll, 
shall  be  separate  and  distinct  and  not  joined  to  any  other. 

(i)  Dates. — The  dates  appearing  on  receipts  and  vouch¬ 
ers,  including  pay  rolls,  must  always  be  the  actual  dates  of 
the  transactions  recorded  or  action  taken  thereon. 

(j)  Certification. — Vouchers,  including  pay  rolls,  must 
contain  a  certificate  that  the  articles  have  been  received  or 
the  services  performed,  as  the  case  may  be,  and  that  they 
were  necessary  for  the  public  interests;  that  they  were  fur¬ 
nished  under  contract,  after  due  advertisement,  or  that  the 
exigencies  of  the  service  required  the  immediate  purchase 
of  the  articles  or  the  performance  of  the  service  and  that 
the  prices  paid  were  just  and  reasonable. 

( k )  Pay  rolls. — Pay  rolls  should  be  made  up  according  to 
units  of  organizations  and  the  names  of  employees  listed 
thereon  in  the  following  order: 

(1)  Alphabetical. 

(2)  Numerical. 

(3)  Salary. 

(4)  Other  recognized  systematic  order,  including  nature 
of  service,  such  as  professional,  clerical,  administrative 
and  fiscal,  custodial,  etc.;  with  grades  under  each  service, 
commencing  with  the  highest;  salaries  under  each  grade, 
commencing  with  the  maximum;  and  names  under  each 
salary  rate,  arranged  alphabetically. 

(5)  Where  names  of  employees  are  arranged  in  alpha¬ 
betical,  numerical,  salary,  or  other  order  which  does  not 
clearly  reveal  the  grade,  designation  of  position,  and  sal¬ 


ary  rate  of  such  employees,  said  information  will  be  shown 
opposite  their  names,  so  that  the  complete  data  heretofore 
required  to  be  otherwise  shown  on  the  rolls  will  be  fur¬ 
nished  in  every  case. 

(l)  Computation  of  salaries. — For  the  purpose  of  comput¬ 
ing  annual  or  monthly  salaries  and  compensation,  each  cal¬ 
endar  month  shall  consist  of  30  days,  and  the  computation 
of  salary  shall  be  by  each  month  separately,  one-twelfth  of 
an  annual  salary  constituting  the  compensation  for  each 
month. 

(m)  One-thirtieth  of  a  monthly  installment  of  salary  is 
to  be  allowed  for  each  day  of  service  from  the  1st  to  the 
30th,  inclusive.  The  last  day  of  February  counts  as  3  days 
of  service  (2  days  in  leap  year). 

( n )  The  31st  day  of  a  month  enters  into  the  computation 
of  salary  only  where  there  is  1  day’s  absence  in  a  nonpay 
status  on  that  day;  that  is,  absence  in  a  nonpay  status  did 
not  occur  also  on  the  30th.  For  such  absence  on  the  31st 
1  day’s  pay  is  forfeited. 

(o)  A  person  appointed  on  the  last  day  of  February  will 
receive  3  days’  pay  (in  leap  years  2  days’  pay)  and  when 
appointed  on  the  31st  day  of  a  month  will  receive  no  salary 
or  compensation  for  said  day’s  service. 

(p)  On  all  pay  rolls  and  individual  vouchers  paying  sal¬ 
ary,  pay,  or  compensation,  no  more  than  96  (4  percent  of  the 
basic  salary,  pay,  or  compensation  can  be  paid  to  the  em¬ 
ployees  to  whom  the  acts  of  May  22,  1920,  September  22,  1922, 
July  3,  1926,  and  May  29,  1930,  apply.  The  rates  appearing  in 
the  Government  salary  table  of  1929  should  be  used. 

(q)  Approval. — The  gross  amount  to  be  charged  to  the 
customs  appropriation  should  always  be  approved  for  pay¬ 
ment  by  the  administrative  officer,  and  this  total  should 
agree  with  the  amount  paid  to  the  employees  plus  retire¬ 
ment  deductions. 

(r)  Appropriation. — The  appropriation  from  the  year  to 
which  expenditures  are  chargeable  is  determined,  not  by  the 
date  of  authorization  or  date  of  payment,  but  in  the  case 
of  personal  service  by  the  time  when  the  service  is  per¬ 
formed;  in  the  case  of  rent,  by  the  time  covered  by  the  rent; 
and  when  materials  are  purchased,  by  the  date  of  the  pur¬ 
chase  order,  if  immediately  delivered,  and  if  contracted 
for,  the  fiscal  year  will  be  determined  by  the  terms  of  the 

|  contract. 

Art.  1198.  Adjustments  of  errors  in  retirement  deduc- 
j  tions. — When  an  erroneous  amount  has  been  deducted  from 
the  pay  of  an  employee  due  to  error  in  (1)  stating  the  gross 
amount  earned,  (2)  computing  an  amount  short  of  the 
proper  deduction,  (3)  making  deduction  from  an  employee 
“not  within  the  act”,  and/or  (4)  computing  an  amount  in 
excess  of  the  proper  deduction,  adjustment  thereof  will  be 
made  on  the  next  pay  roll  or  pay  voucher  on  which  the 
employee’s  name  appears  as  an  increase  or  decrease  in  the 
retirement  deduction  columns  or  in  the  space  provided  for 
showing  retirement  deductions  on  the  pay  voucher,  with 
corresponding  decrease  or  increase  of  the  net  amount  due 
the  employee.  The  total  of  the  retirement  deductions  on 
the  pay  rolls  or  pay  vouchers  will  be  increased  or  decreased, 
as  the  case  may  be,  by  such  adjustments.  Appropriate  nota¬ 
tion,  explaining  the  basis  on  which  each  individual  adjust¬ 
ment  is  made,  should  be  shown  in  the  “Remarks”  column 
of  the  pay  rolls  on  the  line  and  opposite  the  entry  to  which 
it  applies,  or  in  an  appropriate  space  on  the  pay  vouchers. 

Art.  1199.  Advance  payments. — Salary  or  compensation  of 
whatever  nature  will  not  be  paid  in  advance. 

Art.  1200.  Payments  by  check. — Where  physical  conditions, 
the  number  of  changes  in  personnel,  or  other  reasons  require 
such  practice,  pay  rolls  showing  the  exact  basic  salary,  the 
exact  3V2  percent  retirement  deduction,  and  the  net  amount 
payable  to  each  employee  may  be  prepared  twice  a  month 
and  payment  therefor  may  be  made  by  check  drawn  to  the 
order  of  such  employee. 

Art.  1201.  Refund  of  excessive  duties,  etc. — (a)  The  au¬ 
thorized  refunds  of  amounts  deposited  into  the  Treasury 
covering  duties  collected  in  excess  of  the  amount  found  due 
|  upon  the  liquidation  or  reliquidation  of  an  entry,  fees, 
i  charges,  or  exactions  collected  erroneously  or  in  excess  of 
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the  amount  actually  due,  or  fines,  penalties,  or  forfeitures 
collected  which  did  not  accrue  or  accrued  in  a  lesser  amount 
or  which  have  been  mitigated  to  an  amount  less  than  col¬ 
lected  or  which  have  been  remitted,  shall  be  refunded  from 
the  appropriation  “Refunds  and  Drawbacks  (Customs)”. 
Refunds  of  duties  collected  in  Puerto  Rico  and  refund  of 
duties  and  other  receipts  collected  in  the  Virgin  Islands  will 
be  made  from  the  customs  receipts  of  Puerto  Rico  or  the 
Virgin  Islands,  as  the  case  may  be. 

(b)  Whenever  it  is  found  on  liquidation  or  reliquidation 
of  an  entry  that  a  refund  is  due,  a  notice  of  refund,  customs 
Form  5269,  shall  be  prepared  at  the  headquarters  port  in 
the  name  of  the  person  to  whom  the  refund  is  due  as  de¬ 
termined  by  paragraph  (c). 

(c)  Refunds  of  such  excessive  duties  shall  be  made  by 
check  drawn  to  the  order  of  the  importer  of  record,  that  is, 
the  person  in  whose  name  the  entry  was  made,  or  to  the 
order  of  the  actual  owner  when  substituted  for  the  im¬ 
porter  of  record  in  accordance  w'ith  section  485  (d)  of  the 
tariff  act.  The  person  in  whose  name  a  rewarehouse  entry 
is  made  may,  for  the  purpose  of  making  refunds,  be  con¬ 
sidered  the  importer  of  record  of  the  merchandise  covered 
by  the  rewarehouse  entry,  provided  he  has  filed  a  reware¬ 
house  bond  and  the  principal  in  the  original  warehouse 
entry  bond  does  not,  in  advance  of  payment  of  the  refund, 
file  a  written  notice  of  an  adverse  claim.  (See  T.  D.  45614.) 
The  check  covering  the  amount  due,  accompanied  by  the 
original  notice  of  refund,  shall  be  delivered  or  mailed  to¬ 
gether  to  the  person  entitled  to  receive  the  same,  provided 
that,  in  the  case  of  entries  made  at  ports  of  entry  other 
than  headquarters  ports,  the  check  and  notice  shall  first  be 
sent  to  the  deputy  collector  in  charge  at  the  port  of  entry 
for  mailing  after  noting  payment  on  the  proper  schedule. 

(d)  In  case  the  nominal  consignee  has  become  bankrupt, 
refunds  of  duties  on  merchandise  entered  in  the  name  of 
such  nominal  consignee  for  the  account  of  the  actual  owner 
should  be  withheld  from  payment  pending  the  receipt  of 
claim  therefor  and  establishment  of  rights  thereto,  unless 
the  declaration  of  the  ultimate  consignee  or  actual  owner 
has  been  filed  with  the  collector,  under  the  provisions  of 
section  485  of  the  tariff  act. 

Art.  1202.  Set-off  of  claims. — When  an  importer  of  record 
has  a  judgment  or  other  claim  allowed  by  legal  authority 
against  the  United  States,  and  he  is  indebted  to  the  United 
States  either  as  principal  or  surety,  collectors  shall  with¬ 
hold  payment  of  an  amount  of  such  judgment  or  claim 
equal  to  the  debt  due  the  Government  and  shall  report  the 
facts  to  the  Bureau  for  instructions. 

ACCOUNTS 

Art.  1203.  Accounts  current. — (a)  Accounts  of  the  receipt 
of  all  moneys  pertaining  to  customs  made  by  collectors 
under  their  bonds,  including  the  schedules  necessary  to  the 
settlement  thereof,  will  be  rendered  monthly  and  forwarded 
to  the  comptroller  of  customs  within  13  days  after  the  expi¬ 
ration  of  each  month  unless  a  longer  time  has  been 
authorized. 

(b)  In  regular  and  special  deposit  accounts  current,  cus¬ 
toms  Form  4939  (standard  Form  1019),  collectors  shall  credit 
the  United  States  with  all  moneys  received  including  cus¬ 
toms  duties,  miscellaneous  receipts  and  special  deposits,  and 
shall  charge  the  United  States  with  all  moneys  deposited. 

(c)  Regular  and  special  deposit  account  current,  customs 
Form  4939  (standard  Form  1019) ,  will  be  used  for  moneys 
placed  on  special  deposit  with  the  Treasurer  of  the  United 
States,  subject  to  check  awaiting  final  disposition,  such  as 
gross  receipts  from  the  sale  of  merchandise,  customs  fines, 
deposits  of  money  for  the  immediate  delivery  of  perishable 
merchandise,  deposits  in  lieu  of  bonds,  and  for  any  other 
item  pertaining  to  customs. 

(d)  Regular  and  special  deposit  account  current,  customs 
Form  4939  (standard  Form  1019),  will  be  prepared  in  quad¬ 
ruplicate,  the  original  and  two  copies  to  accompany  the  ac¬ 
counts  to  the  comptroller  of  customs,  and  a  copy  to  remain 
on  file  in  the  office  of  the  collector  of  customs. 


(e)  All  accounts  current  of  customs  collections  with  the 
required  itemized  schedules  of  duty,  miscellaneous  and  spe¬ 
cial  deposit  collections,  monthly  summary  schedules  by  ports, 
and  consolidated  monthly  summary  schedules  by  districts, 
together  with  any  necessary  collection  vouchers  in  support 
thereof  shall  be  submitted  by  the  collector  of  customs  to  the 
comptroller  of  customs. 

(/)  Accounts  of  collectors  covering  transactions  for  other 
executive  departments  and  for  bureaus  and  branches  of 
the  Treasury  Department,  other  than  customs,  shall  be  for¬ 
warded  direct  by  the  collectors  (without  submission  to 
comptrollers)  to  the  respective '  administrative  offices  con¬ 
cerned.  An  additional  copy  of  each  of  these  accounts  cur¬ 
rent  will  be  prepared  and  forwarded  with  the  customs 
accounts  to  the  Bureau  of  Customs  through  the  offices  of 
the  comptrollers  of  customs. 

(g)  Outstanding  accounts. — Customs  Form  5259,  report 
of  accounts  outstanding  more  than  90  days,  will  be  for¬ 
warded  to  comptrollers  of  customs  with  the  collectors’  ac¬ 
counts  at  the  end  of  each  quarter.  Outstanding  accounts 
of  liquidated  damages  for  failure  to  produce  documents 
missing  on  entry  shall  be  stated  on  customs  Form  5259  in 
sufficient  detail  as  will  enable  the  comptroller  to  identify  the 
items  against  his  record  required  by  article  1212.  A  single 
report  will  be  compiled  for  a  district  and  not  separate  re¬ 
ports  for  the  several  ports  within  a  district.  The  correctness  of 
the  reports  will  be  verified  by  the  comptrollers’  offices  from 
their  own  records.  The  comptrollers  of  customs  are  hereby 
designated  to  act  for  the  Bureau  of  Customs  in  following 
up  the  collection  of  outstanding  accounts.  They  will  main¬ 
tain  close  contact  with  collectors  of  customs  to  see  that 
diligent  efforts  are  made  to  effect  prompt  collections,  utilize 
the  services  of  customs  agents  when  necessary,  communi¬ 
cate  with  United  States  attorneys  to  ascertain  the  status 
and  progress  of  cases  in  their  offices,  and  take  such  other 
action  as  may  be  desirable.  At  the  end  of  each  quarter 
comptrollers  of  customs  will  forward  to  the  Bureau  on  cus¬ 
toms  Form  5259  a  report  showing  in  a  single  item  for  each 
customs  district  in  their  respective  districts  the  total  num¬ 
ber  of  outstanding  accounts  and  the  total  amount  involved. 
At  the  same  time  a  detailed  statement,  in  letter  form,  shall 
be  submitted  separately  for  each  account  in  connection  with 
which,  in  the  comptroller’s  opinion,  all  reasonable  efforts  to 
collect  have  been  made  and  action  by  the  Bureau  is  recom¬ 
mended.  These  reports  should  show  what  efforts  have  been 
made  to  collect  and  should  contain  such  specific  recom¬ 
mendations  as  to  Bureau  action  as  may  appear  desirable. 
No  account  should  be  reported  for  Bureau  attention  merely 
because  it  is  old  if  it  is  otherwise  in  a  satisfactory  status, 
that  is,  in  litigation  or  such  other  circumstances  that  the 
Bureau  obviously  could  do  nothing  to  expedite  its  closing. 
When  an  account  is  reported  for  Bureau  attention,  no  fur¬ 
ther  action  should  be  taken  thereon  by  a  comptroller  with¬ 
out  Bureau  authority.  An  account  once  reported  to  the 
Bureau  for  attention  need  not  again  be  so  reported  even 
though  it  may  appear  on  a  subsequent  report  on  customs 
Form  5259. 

Art.  1204.  Preparation. — The  original  customs  regular 
and  special  deposit  account  current  must  be  completed  in 
every  respect,  including  the  execution  of  the  required  affi¬ 
davit  and  certificate  by  the  collector  of  customs  before  it  is 
forwarded  to  the  comptroller  of  customs.  All  copies  of  the 
customs  account  current  and  of  other  accounts  current 
required  for  customs  purposes  must  be  completed  by  stamp¬ 
ing  the  name  and  title  of  the  officer  by  whom,  and  dates 
on  which,  the  original  accounts  current  were  signed  and 
dated.  The  instructions  printed  on  customs  accounts  cur¬ 
rent,  reports,  schedules,  and  vouchers  not  in  conflict  with 
the  customs  regulations  are  a  part  of  such  regulations  and 
must  be  strictly  observed. 

Art.  1205.  Signing  accounts. — Accounts  current  must  be 
signed  by  the  collector,  except  in  case  of  his  absence  or  sick¬ 
ness,  when  they  may  be  signed  by  the  assistant  collector  or 
other  officer  authorized  to  act  in  his  behalf. 

Art.  1206.  Closing  accounts,  etc. — (a)  When  the  accounts 
of  a  collector  of  customs  are  closed  due  to  change  of  bond 
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or  relinquishment  of  office  by  change  of  station,  resignation, 
removal  or  death,  each  collection  account  rendered  by  such 
officer  shall  be  closed  immediately  covering  all  collections  up 
to  the  close  of  business  on  the  last  day  of  the  account. 
New  accounts  shall  be  opened  covering  collections  occurring 
thereafter. 

(b)  As  soon  as  possible  after  an  account  is  closed,  all  un¬ 
deposited  cash  on  hand  under  the  closed  regular  account  shall 
be  deposited  in  the  Treasury  to  the  credit  of  the  Treasurer 
of  the  United  States  and  all  cash  on  hand  under  the  closed 
special  deposit  account  shall  be  deposited  in  the  Treasury 
to  the  special  deposit  disbursing  account  of  the  disbursing 
officer  concerned,  with  personal  credit  to  the  officer  whose 
account  is  closed.  Promptly  thereafter  the  accounts  cur¬ 
rent  shall  be  prepared  which  shall  include  all  collections 
made  up  to  the  closing  date  of  the  account,  and  all  deposits 
of  such  collections,  leaving  no  balance  due  the  United  States 
under  the  closed  account. 

Art.  1207.  Supporting  papers. — The  duplicate  copy  of  each 
schedule  of  moneys  received  and  deposited,  together  with 
all  supporting  papers,  will  be  forwarded  to  the  comptroller 
of  customs  weekly  or  as  soon  thereafter  as  the  sheet  is  com¬ 
pleted  or  at  the  end  of  the  month. 

Art.  1208.  Records. — (a)  Customs  officers  charged  with 
the  duty  of  receiving  and  depositing  public  money  shall  keep 
accurate  records  of  all  their  receipts  and  deposits,  and  shall 
promptly  render  to  the  proper  administrative  bureau  such 
accounts  as  may  be  required  by  law  or  regulation. 

(b)  The  retained  records,  memorandum  vouchers  and 
other  documents  of  an  office  are  the  property  of  the  Gov¬ 
ernment  subject  to  inspection  by  authorized  persons  and 
must  be  turned  over  by  collectors  to  their  successors. 

FEES 

Art.  1209.  Customs  fees. — (a)  The  following  fees  are  to  be 
collected  from  the  private  parties  concerned  on  customs 
Form  5109,  and  deposited  to  the  credit  of  the  Treasurer  of 
the  United  States  as  miscellaneous  receipts. 

( b )  The  fees  in  column  A  are  those  collectible  on  the 
seacoast,  the  gulf,  and  western  rivers;  those  in  column  B 
are  collectible  on  the  northern,  northeastern,  and  north¬ 
western  frontiers,  otherwise  than  by  sea. 


Table  of  customs  fees 


A 

B 

Fee  No.  i.  Every  official  certificate  issued  on  request  of  the  inter¬ 
ested  parties  and  not  for  use  in  the  customs  service,  including 
certified  copies  of  and  extracts  from  official  documents,  certificates 
of  weight,  gauge,  or  measure,  and  certificates  of  moneys  received 
(par.  9,  sec.  2654,  and  par.  19,  sec.  4382,  R.  S.) . . . 

$0.  20 

$0.  20 

’  (In  addition,  cost  of  labor  and  material  if  documents  themselves 
are  prepared  by  customs  officials.— T.  D.  32901.) 

Fee  No.  2.  Bond  taken  in  case  of  vessel  proceeding  to  a  foreign  port 
to  discharge  foreign  cargo,  manifested  and  destined  therefor,  if 
same  be  of  dutiable  character  (sec.  442,  act  June  17, 1930),  bond  of 
claimant  of  seized  goods  for  costs  of  court,  and  every  other  bond 
taken  officially  other  than  those  taken  upon  the  entry  of  Imported 
and  exported  goods  and  the  passage  thereof  through  the  customs 
(par.  7,  sec.  2654,  and  par.  17,  sec.  4382,  R.  S.) . . 

.40 

.50 

( d )  Customs  officers  are  not  required  to  make  copies  of 
dock  books,  weigher’s  returns,  etc.,  without  charge.  Import¬ 
ers  should  be  permitted  to  make  copies  of  such  records,  and 
the  same  may  be  certified  as  correct  and  a  fee  of  20  cents 
charged  for  such  certification.  If,  however,  importers  prefer, 
they  may  have  copies  of  such  records  made  by  a  customs 
employee,  and  should  be  required  to  reimburse  the  Govern¬ 
ment  for  the  actual  cost  of  the  labor  and  materials  neces¬ 
sary  therefor.  The  money  received  as  a  fee  should  be  cov¬ 
ered  into  the  Treasury  as  miscellaneous  receipts.  The 
money  received  for  work  performed  should  be  covered  into 
the  Treasury  as  a  repayment  to  the  appropriation  “Collect¬ 
ing  the  revenue  from  customs,  19 — ”,  customs  Form  5109 
being  used  in  each  case. 

(e)  United  States  Code,  title  19,  section  59: 

Every  collector,  comptroller,  and  surveyor  shall  cause  to  be 
affixed,  and  constantly  kept  in  some  public  and  conspicuous  place 
of  his  office,  a  fair  table  of  the  rates  of  fees  *  *  *  demandable 


by  law,  and  shall  give  a  receipt  for  the  fees  received  by  him, 
specifying  the  particulars  whenever  required  so  to  do;  and  for 
every  failure  so  to  do.  he  shall  be  liable  to  a  penalty  of  $100, 
recoverable  to  the  use  of  the  informer.  (R.  S.,  sec.  2635.) 

COMPTROLLERS  OF  CUSTOMS 

Art.  1210.  Accounting. — The  comptroller’s  office  is  a 
branch  of  the  Customs  Service,  established  in  the  field  for 
the  sake  of  convenience,  economy,  and  efficiency  in  making 
prompt  examination  and  verification  of  the  merchandise 
and  money  accounts  of  collectors  of  customs. 

Art.  1211.  Assignment  of  districts. — (a)  Comptroller  of 
customs,  Boston,  Mass. — Customs  districts  Nos.  1  (Maine  and 
New  Hampshire) ,  2  (Vermont) ,  4  (Massachusetts) ,  and  5 
(Rhode  Island). 

(b)  Comptroller  of  customs,  New  York,  N.  Y. — Customs 
districts  Nos.  6  (Connecticut),  7  (St.  Lawrence),  8  (Roches¬ 
ter),  9  (Buffalo),  10  (New  York),  49  (Puerto  Rico),  and 
Virgin  Islands. 

(c)  Comptroller  of  customs,  Philadelphia,  Pa. — Customs 
districts  Nos.  11  (Philadelphia),  12  (Pittsburgh),  38  (Mich¬ 
igan),  40  (Indiana),  41  (Ohio),  42  (Kentucky),  and  43  (Ten¬ 
nessee)  . 

(d)  Comptroller  of  customs,  Baltimore,  Md. — Customs  dis¬ 
tricts  Nos.  13  (Maryland),  14  (Virginia),  15  (North  Caro¬ 
lina),  16  (South  Carolina),  17  (Georgia),  and  18  (Florida). 

(e)  Comptroller  of  customs,  New  Orleans,  La. — Customs 
districts  Nos.  19  (Mobile),  20  (New  Orleans),  21  (Sabine), 
22  (Galveston),  23  (San  Antonio),  24  (El  Paso),  and  26 
(Arizona). 

(/)  Comptroller  of  customs,  San  Francisco,  Calif. — Cus¬ 
toms  districts  Nos.  25  (San  Diego) ,  27  (Los  Angeles) ,  28  (San 
Francisco),  29  (Oregon),  30  (Washington),  31  (Alaska),  32 
(Hawaii),  and  48  (Utah  and  Nevada). 

(fir)  Comptroller  of  customs,  Chicago,  III. — Customs  dis¬ 
tricts  Nos.  33  (Montana  and  Idaho) ,  34  (Dakota) ,  35  (Min¬ 
nesota)  ,  36  (Duluth  and  Superior) ,  37  (Wisconsin) ,  39 
(Chicago),  44  (Iowa),  45  (St.  Louis),  46  (Omaha),  and  47 
(Colorado) . 

Art.  1212.  Verification  of  entries — Comptroller’s  record  of 
entries  having  documents  missing. — (a)  After  the  tentative 
liquidation  of  an  entry  by  the  collector  of  customs  has  been 
verified  by  the  comptroller  of  customs,  the  collector’s  copy 
of  the  entry  with  all  supporting  papers  will  be  returned  to 
the  collector  for  final  liquidation.  The  result  of  the  verifi¬ 
cation  will  be  recorded  on  the  appropriate  schedule. 

(b)  At  the  time  an  entry  in  connection  with  which  a  re¬ 
quired  document  or  documents  have  not  been  produced 
comes  before  the  comptroller  in  the  process  of  liquidation, 
a  suitable  record  of  such  entry  with  respect  to  the  missing 
document  or  documents  shall  be  made  in  the  comptroller’s 
office. 

(c)  In  the  liquidation  of  warehouse  entries  no  cases  need 
|  be  separately  liquidated  unless  necessary  for  the  purpose  of 

withdrawal. 

Art.  1213.  Return  of  drawback  entries,  etc. — After  final 
liquidation  of  drawback  entries,  the  original  entry  with  all 
supporting  documents  will  be  returned  to  the  collector  of 
customs.  The  duplicate  entry  will  be  filed  by  the  comp¬ 
troller  of  customs  after  comparison  with  the  payment 
schedule. 

Art.  1214.  Merchandise  received  in  bond. — When  copies 
of  in-bond  entries  are  received  they  will  be  placed  in  a 
“pending”  file.  After  noting  disposition  of  the  merchandise 
thereon  the  entries  shall  be  transferred  to  a  “closed”  file. 

Art.  1215.  Merchandise  forwarded  in  bond. — When  copies 
of  entries  outgoing  are  received  they  shall  be  placed  in  a 
“pending”  file.  After  noting  the  receipt  of  the  certificate 
of  delivery  thereon  the  entries  shall  be  transferred  to  a 
“closed”  file  and  the  certificate  of  delivery  shall  be  for¬ 
warded  to  the  port  of  origin. 

Note. — Imported  merchandise  and  withdrawals  from  warehouse, 
for  transportation  and  exportation,  enter  the  accounts  of  the 
comptroller  of  customs  for  the  port  of  origin  only. 

Art.  1216.  Seizure  reports. — Disposition  of  seized  mer¬ 
chandise  by  sale  or  otherwise  will  be  noted  by  comptrollers 
of  customs  on  customs  Form  5211  and  the  supporting 
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schedules  customs  Forms  4651,  5161-B.  and  5179  verified. 
Comptrollers  of  customs  will  follow  up  all  seizures  released 
to  the  United  States  marshal  in  order  to  see  that  all  moneys 
properly  belonging  to  customs  and  resulting  from  the  sale 
or  disposition  of  such  seizures  are  finally  covered  into  the 
customs  accounts. 

Art.  1217.  Accounts  current. — All  receipts  and  deposits 
shown  on  the  regular  and  special  deposit  account  current, 
customs  Form  4939  (standard  Form  1019),  shall  be  verified 
by  comptrollers  of  customs. 

Art.  1218.  Special  deposits  account. — (a)  Comptrollers  of 
customs  will  verify  all  receipts  and  disposition  of  moneys 
pertaining  to  collectors’  special  deposit  accounts,  and  certify 
the  same  to  the  Secretary  of  the  Treasury. 

(b)  The  disposition  of  collections,  entered  in  the  special 
deposits  account,  shall  be  noted  on  customs  Form  5167  by 
comptrollers  of  customs. 

Art.  1219.  Transmission  of  documents. — Accounts,  entries, 
and  other  documents  will  be  accompanied  by  a  detailed 
statement  itemizing  the  inclosures. 

Art.  1220.  Return  of  documents. — Requests  for  informa¬ 
tion  and  return  of  documents  and  official  papers  by  the 
comptroller  of  customs  shall  be  addressed  to  the  collector 
at  the  headquarters  port. 

Art.  1221.  Correction  of  errors. — Accounts  current  will 
not  be  changed  by  comptrollers  except  for  manifest  clerical 
errors.  In  the  case  of  discrepancies  or  errors  otherwise,  a 
statement  indicating  the  same  should  be  attached  to  the 
account  current. 

Art.  1222.  Disposition  of  documents. — (a)  Collectors’ 
copies  of  entries  and  other  papers  and  documents  submitted 
by  collectors  to  comptrollers  for  verification  or  accounting 
will,  after  verification  or  notation  by  the  comptroller,  be 
returned.  The  original  accounts  current  and  required  sched¬ 
ules  submitted  by  collectors  to  comptrollers  will  be  for¬ 
warded,  after  verification,  to  the  Bureau  of  Customs. 

( b )  Comptrollers  of  customs  will  retain  their  copies  of 
entries,  schedules,  and  other  documents  until  authority  is 
granted  for  their  disposition.  (Art.  1489.) 

TRAVEL 

Art.  1223.  Authority. — Authority  for  officers  to  travel  out¬ 
side  the  collection  district  in  which  appointed  and  to  incur 
expenses  incident  thereto  must  be  secured  from  the  Bureau 
of  Customs  in  advance,  except  in  cases  of  imperative  emer¬ 
gency.  Travel  within  a  collection  district  may  be  performed 
and  expense  incurred  in  connection  therewith  under  the 
direction  of  collectors  of  customs. 

Art.  1224.  Change  of  station. — All  changes  of  employees 
from  one  position  to  another  must  be  authorized  by  the  Sec¬ 
retary  or  Assistant  Secretary  before  any  expense  is  incurred 
in  connection  with  such  changes  of  station  or  transfers. 
This  applies  only  to  cases  where  the  traveling  expenses  in¬ 
curred  in  connection  with  the  change  of  station  or  trans¬ 
fers  of  position  are  to  be  reimbursed  by  the  Government. 
Such  reimbursement  may  be  made  only  in  cases  where  the 
change  of  station  or  transfer  is  effected  in  the  interests  of 
the  public  service  and  not  for  the  convenience  of  the  offi¬ 
cer  or  employee. 

Art.  1225.  United  States  ships — Use  of. — (a)  Any  officer 
or  employee  of  the  Customs  Service  traveling  on  official 
business  overseas  to  or  from  foreign  countries  or  to  or  from 
any  of  the  possessions  of  the  United  States  shall  travel  and 
transport  his  personal  effects  on  ships  registered  under  the 
laws  of  the  United  States  when  such  ships  are  available. 

(b)  Under  no  circumstances  will  credit  be  allowed  for 
transportation  or  expenses  involved  through  the  use  of 
ships  of  foreign  registry  unless  and  until  satisfactory  proof 
of  the  necessity  for  using  such  ship  or  ships  is  furnished 
to  the  Bureau  of  Customs,  and  the  Secretary  of  the  Treas¬ 
ury  certifies  that  travel  or  shipping  expenses  on  such  foreign 
ships  were  necessary  to  protect  the  revenue. 

TRANSPORTATION 

Art.  1226.  Government  request. — (a)  In  those  cases 
where  a  traveler  is  to  sign  a  request  both  as  issuing  officer 
and  as  traveler,  a  book  or  books  of  requests  will  be  issued  to 


him  in  blank  for  purposes  of  official  travel  based  on  proper 
travel  authority. 

(b)  The  officer  issuing  the  book  or  books  must  not  sign 
the  requests  (standard  Form  1030)  in  blank,  but  will  execute 
the  face  of  the  fly  leaf  in  the  book  (standard  Form  1029) 
as  many  times  as  a  book  is  issued  and  reissued. 

(c)  Each  traveler  must  be  furnished  with  an  identifica¬ 
tion  card  (standard  Form  1033)  signed  by  the  issuing  officer 
who  issues  to  him  the  book  or  books  in  blank  and  signs  on 
standard  Form  1029  (face). 

(d)  The  rule  that  a  real  emergency  must  exist  under 
which  the  use  of  the  prescribed  means  of  identification  of 
a  traveler  who  signs  a  request  both  as  issuing  officer  and 
traveler  may  be  waived  must  be  strictly  observed. 

(e)  Inspectors  of  customs  may  accept  passes  or  free 
transportation  for  interstate  and  intrastate  travel  and  other 
customs  officers  and  employees  may  accept  passes  or  free 
transportation  for  intrastate  travel  only.  The  use  of  such 
passes  or  free  transportation  shall  be  limited  to  travel  on 
official  business  in  the  interests  of  the  transportation  com¬ 
pany  or  for  the  purpose  of  examining  baggage  and  similar 
routine  duties. 

HOUSEHOLD  EFFECTS — TRANSFER 

Art.  1227.  Authority. — (a)  An  employee  transferred  from 
one  official  station  to  another  for  permanent  duty  may 
be  allowed,  within  the  discretion  and  under  written  orders 
of  the  Secretary  of  the  Treasury,  the  expenses  incurred  for 
packing,  crating,  freight,  and  drayage  in  the  transfer  of 
household  effects  and  other  personal  property. 

(b)  Shipment  of  personal  property  must  be  made  on  Gov¬ 
ernment  bill  of  lading.  Care  should  be  taken  not  to  ship 
on  the  same  bill  of  lading  property  of  an  official  and  per¬ 
sonal  character.  Shipment  must  be  released  to  the  lowest 
valuation  applicable  to  the  classes  of  articles  transported. 

(c)  Transportation  of  personal  effects  is  limited  to  one 
handling  (packing,  crating,  and  carting)  at  point  of  ship¬ 
ment,  one  continuous  journey  by  common  carrier,  and  one 

j  handling  (cartage  only)  at  destination.  Charges  for  stor¬ 
age  at  place  of  shipment  or  destination  must  be  borne  by 
the  employee. 

(d)  When  shipment  is  made  by  truck  or  moving  van,  the 
voucher  shall  be  accompanied  by  a  letter,  stating  why  such 
means  of  transportation  was  used  and  showing  what  the 
cost  would  have  been  if  shipped  by  freight;  and  if  the  cost 
be  greater,  the  amount  of  the  excess  will  be  borne  by  the 
employee. 

SUPPLIES  AND  EQUIPMENT 

Art.  1228.  Requisitions — Approval  of. — (a)  Requisitions 
covering  purchases  of  materials,  supplies,  and  equipment 
shall  be  made  on  Purchase  Authority,  Form  1,  in  quintuple. 
The  original  and  three  copies  shall  be  forwarded  to  the 
Bureau  of  Customs  for  consideration.  If  approved,  the  orig¬ 
inal  requisition  will  be  transmitted  to  the  Procurement  Divi¬ 
sion,  Treasury  Department,  or  returned  to  the  requisitioning 
office  to  consummate  the  purchase.  In  those  cases  where 
the  requisition  is  forwarded  to  the  Procurement  Division,  a 
copy  will  be  returned  to  the  requisitioning  office  for  its  in¬ 
formation. 

(b)  Any  requisition  covering  a  purchase  of  furniture 
should  specify  in  what  building  the  furniture  is  to  be  used  and 
the  status  of  such  building  as  to  control  and  use.  Furniture 
for  use  in  Federal  buildings  under  the  control  of  the  Direc¬ 
tor  of  Procurement  is  not  chargeable  to  the  appropriation 
“Collecting  the  revenue  from  customs”  and  should  be  requi¬ 
sitioned  through  the  custodian  of  such  building. 

(c)  In  cases  where  the  public  exigencies  require  the  imme¬ 
diate  delivery  of  an  article  purchase  may  be  made  without 
prior  authority  of  the  Bureau.  An  emergency  justifying 
such  purchase  must  be  based  upon  facts  and  it  must  be  es¬ 
tablished  that  the  purchase  was  immediately  necessary  and 
could  not  be  foreseen  by  ordinary  care  and  that  injury  to 
the  public  interest  would  have  resulted  from  delay  incident 
to  procuring  authority  for  the  purchase  in  the  usual  man¬ 
ner.  The  nature  of  the  emergency  must  be  fully  explained 
to  the  satisfaction  of  the  administrative  officers.  Emer- 
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gency  purchases  should  be  made  by  soliciting  competitive 
bids  when  practicable. 

(d)  Requisitions  covering  stationery  will  be  made  direct  to 
Division  of  Printing,  Treasury  Department,  on  departmental 
stock  Form  2162. 

<e)  Requisitions  for  customs  books  and  blanks  not  salable 
will  be  made  on  customs  Form  3039  and  forwarded  to  the 
Bureau  for  check  and  transmission  to  the  Chief  of  the  Sec¬ 
tion  of  Books  and  Blanks,  Division  of  Printing,  Treasury 
Department. 

Art.  1229.  Proposals  or  bids. — (a)  Requisitioning  officers 
shall  in  all  instances  when  practicable,  unless  the  supplies 
to  be  furnished  may  be  procured  on  Government  contract, 
secure  and  transmit,  together  with  the  requisitions,  com¬ 
petitive  bids  or  proposals  from  several  reputable  dealers. 
The  failure  to  secure  “competition”,  or  at  least  “one  bid”, 
should  be  briefly  explained  on  the  requisition. 

( b )  Where  the  lowest  bid  is  accepted,  and  no  offsetting  or 
equalizing  elements  are  for  consideration,  and  a  certificate 
to  that  effect  is  furnished,  neither  the  rejected  bids  nor  an 
abstract  thereof  need  be  forwarded  with  the  accepted  bid. 
In  all  cases  where  other  than  the  lowest  bid  is  accepted, 
there  should  be  forwarded  with  the  contract  a  statement 
giving  the  reasons  for  the  acceptance  thereof,  together  with 
an  abstract  of  all  bids  received.  If  no  abstract  of  bids  is 
made,  the  bids  should  be  forwarded. 

Art.  1230.  Gasoline  and  oil. — (a)  In  the  case  of  gasoline 
purchased  under  exigency  and  not  covered  by  any  contract, 
the  voucher  of  the  vendor  for  the  cost  of  the  gasoline  must 
have  a  statement  on  the  face  thereof  that  the  price  charged 
does  not  include  any  State  tax.  When  transient  purchases 
are  made  by  Government  officers  or  employees  who  find  it 
impracticable  or  impossible  to  establish  their  right  to  ex¬ 
emption  at  the  time  the  purchases  are  made,  it  is  permis¬ 
sible  for  such  officers  or  employees  to  pay  for  the  gasoline, 
including  the  tax,  and  later  secure  reimbursement  therefor 
on  their  regular  expense  vouchers. 

(b)  Standard  Form  1094,  United  States  Government  Tax 
Exemption  Certificate  must  be  used  in  the  procurement  of 
motor  fuel,  lubricants,  and  other  articles  on  which  there  is 
a  Federal,  State,  or  local  tax,  for  the  purpose  of  securing 
exemption  from  the  payment  of  such  taxes. 

(c)  The  use  of  the  certificate  by  employees  using  their 
personally  owned  motor  vehicle  while  traveling  on  official 
business,  for  which  they  are  reimbursed  on  a  mileage  basis 
under  authority  of  law,  is  unauthorized  and  should  not  be 
permitted. 

Art.  1231.  Record  of  purchases. — A  record  of  all  supplies 
received  and  the  costs  thereof  shall  be  kept  by  the  adminis¬ 
trative  office  submitting  the  requisition. 

Art.  1232.  Transportation  charges. — (a)  All  supplies  for¬ 
warded  to  officers  of  the  service  must  be  shipped  on  the 
standard  form  of  Government  bill  of  lading,  and  transporta¬ 
tion  charges  on  such  shipments  must  not  be  paid  by  con¬ 
signees,  as  they  are  paid  by  the  Department  upon  vouchers 
rendered  by  transportation  companies  upon  the  standard 
form  of  voucher  prescribed  for  the  purpose.  Transporta¬ 
tion  vouchers  must  be  accompanied  by  original  bills  of  lad¬ 
ing  on  which  should  appear  complete  shipping  and  billing 
directions,  the  name  of  the  department  and  office  authoriz¬ 
ing  shipment,  and,  when  known,  the  name  of  the  appropria¬ 
tion  from  which  charges  covering  such  services  should  be 
paid. 

(b)  When  temporary  motor  transportation  of  Government 
property  or  official  supplies  is  needed,  the  collector  should 
call  upon  the  area  coordinator  for  his  district  for  the  use 
of  Government-owned  vehicles  to  meet  the  requirements. 
Expense  should  not  be  incurred  for  the  hire  of  privately 
owned  vehicles  unless  it  is  impracticable  to  secure  the  serv¬ 
ices  of  those  owned  by  the  Government. 

CAR,  COMPARTMENT,  AND  PACKAGE  SEALS 

Art.  1233.  Kind,  procurement,  and  accounting. —  (a) 
Tyden  seals,  manufactured  by  the  International  Seal  &  Lock 
Co.,  Hastings,  Mich.,  and  automatic  metal  seals,  manufac¬ 
tured  by  the  International  Seal  &  Knot  Protector  Co.,  109 
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Spring  Street,  New  York,  N.  Y.,  shall  be  used  in  sealing 
openings,  packages,  or  articles  requiring  the  security  pro¬ 
vided  by  such  sealing. 

(b)  “In-bond”  seals,  used  for  sealing  imported  merchan¬ 
dise  shipped  between  ports  in  the  United  States,  shall  be 
colored  red  and  stamped  “U.  S.  Customs  in  Bond.”  “In- 
transit”  seals,  used  for  sealing  merchandise  shipped  from 
one  port  in  the  United  States  through  foreign  territory  or 
water  to  another  port  in  the  United  States,  shall  be  colored 
blue  and  stamped  “U.  S.  Customs  in  Transit.”  “Customs” 
seals,  used  for  sealing  merchandise  for  customs  purposes, 
other  than  for  shipping  in  bond  or  in  transit,  shall  be  un¬ 
colored  and  stamped  “U.  S.  Customs.”  All  seals  shall  be 
stamped  with  the  name  of  the  port  for  which  they  are 
ordered.  Each  Tyden  seal  shall  be  stamped  with  a  serial 
number  and  each  automatic  metal  seal  shall  be  stamped 
with  a  symbol  number. 

(c)  Serial  numbers,  used  in  connection  with  Tyden  seals, 
shall  be  assigned  to  each  class  of  seals.  A  series  of  num¬ 
bers  shall  cover  one  (“in-bond”,  “in-transit”,  or  “customs”) 
class  of  seals  ordered  by  any  party  for  use  in  one  customs 
district  and  shall  run  from  1  to  999,999  before  repeating. 
Symbol  numbers,  used  in  connection  with  automatic  metal 
seals,  shall  be  assigned  to  each  particular  carrier  or  party 
concerned.  A  symbol  number  shall  cover  all  classes  of  seals 
ordered  by  one  party  for  use  in  any  customs  district.  The 
serial  numbers  and  symbol  number  to  be  stamped  on  seals 
shall  be  designated  by  the  Bureau  of  Customs  when  an  order 
or  requisition  therefor  is  authorized. 

(d)  Customs  bonded  carriers  may  purchase  “in-bond”, 
“in-transit”,  and  “customs”  seals;  other  carriers  of  mer¬ 
chandise  may  purchase  “in-transit”  and  “customs”  seals; 
and  parties  concerned  may  purchase  “customs”  seals  from 
the  respective  manufacturer  of  the  Tyden  or  the  automatic 

,  metal  seals  by  drawing  a  separate  order  thereon  for  a 

1  definite  number  of  seals,  and  specifying  in  the  order  whether 

;  “in-bond”,  “in-transit”,  or  “customs”  seals  are  desired,  the 
name  of  the  port  for  which  they  are  ordered,  and  the  con¬ 
signee  at  that  port  to  which  they  are  to  be  shipped.  Each 
order  shall  be  confined  to  seals  for  use  at  one  port,  and 
shall  be  forwarded  to  the  collector  of  customs  at  the  head¬ 
quarters  port  of  the  customs  district  in  which  the  port  is 
located,  who  will  submit  the  order,  with  his  recommendation 
as  to  the  need  for  the  seals  ordered,  to  the  Bureau  of  Cus¬ 
toms  for  authorization  and  transmission  to  the  manufac¬ 
turer,  if  approved. 

(e)  Collectors  of  customs  will  be  supplied  with  Tyden  and 
automatic  metal  “in-bond”,  “in-transit”,  and  “customs” 
seals  for  official  use  and  for  sale.  The  requisition  therefor, 
prepared  on  Purchase  Authority  Form  1  specifying  the  num¬ 
ber,  kind,  and  class  of  seals  required  and  the  name  of  the 
headquarters  port  to  be  stamped  thereon,  shall  be  forwarded 
to  the  Bureau  of  Customs  for  authorization,  if  approved. 

(/)  The  manufacturer  shall  ship  the  seals  to  the  con¬ 
signee  named  in  the  order  and  shall  advise  the  collector  of 
customs  for  the  customs  district  to  which  the  seals  are 
shipped  as  to  the  number  and  class  of  seals  shipped,  the 
name  of  the  port  and  the  serial  numbers  or  symbol  number 
stamped  thereon,  the  name  and  address  of  the  consignee, 
and  the  date  of  shipment.  Consignees,  other  than  collectors 
of  customs,  shall,  when  a  shipment  of  seals  is  received,  im¬ 
mediately  deliver  it  intact  into  customs  custody.  The  quan¬ 
tity  and  stamping  of  each  shipment  of  seals  received  by  a 
customs  officer  shall  be  checked  with  the  authorization 
therefor  and  any  discrepancy  noted  shall  be  reported  to  the 
Bureau  of  Customs  by  the  collector  of  customs. 

(g)  Seals  required  for  official  use  and  for  sale  at  ports  in  a 
customs  district,  other  than  the  headquarters  port,  shall  be 
supplied  from  the  stock  at,  and  stamped  with  the  name  of, 
the  headquarters  port,  and  a  record  of  the  quantity  and 
description  of  such  seals  transferred  from  one  port  to  an¬ 
other,  including  the  serial  number  of  Tyden  seals,  shall  be 
maintained  in  both  the  sending  and  receiving  ports. 

( h )  The  stock  of  seals  of  each  owner,  including  the  stock 
of  the  collector  of  customs,  shall  be  separately  kept  under 
lock  and  key  at  all  times.  The  key  shall  be  kept  in  the 
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custody  of  a  customs  officer  and  unauthorized  persons  shall  i 
be  denied  access  to  unissued  seals.  Only  quantities  of  seals  1 
sufficient  for  immediate  requirements  shall  be  issued  from 
the  stock  of  the  owner  or  sold  from  the  stock  of  the  collector  ] 
of  customs,  and  the  use  of  such  seals  shall  be  carefully  safe¬ 
guarded.  An  accurate  record  shall  be  kept  of  seals  issued  for 
use  showing  the  date  of  issue,  name  of  owner,  name  of  per¬ 
sons  to  whom  issued,  quantity  of  seals  issued,  used,  returned 
unused,  and  returned  defective.  The  serial  number  of 
Tyden  seals  issued,  used,  and  returned  shall  also  be  recorded. 
The  unused  seals  returned  shall  be  placed  with  the  stock  of 
the  owner.  All  defective  seals  returned  shall  be  immediately 
and  effectually  destroyed  and  the  date  of  destruction  re¬ 
corded.  At  least  once  in  every  6  months  the  seal  records 
and  the  stock  of  seals  on  hand  at  each  port  shall  be  checked. 
Any  discrepancy  between  the  records  and  the  seals,  or  any 
irregularities  in  the  use  or  disposition  of  seals  shall  be  re¬ 
ported  to  the  Bureau  of  Customs. 

(1)  Collectors  of  customs  may  sell  “in-bond”  seals  only  to 
customs  bonded  carriers,  “in-transit”  seals  only  to  customs 
bonded  and  other  carriers  of  merchandise,  and  “customs” 
seals  to  any  carrier  or  party  concerned,  entitled  to  purchase 
and  use  the  same.  Seals  sold  by  collectors  of  customs  shall 
be  charged  for  at  the  rate  of  5  cents  per  seal.  Amounts 
collected  on  account  of  such  seals  shall  be  accounted  for  as 
miscellaneous  receipts  and  deposited  as  “sale  of  equipment.” 

SALABLE  CUSTOMS  FORMS 

Art.  1234.  Requisitions. — (a)  Customs  forms  for  sale  to 
the  general  public,  for  which  an  accounting  is  required,  will 
be  furnished  in  pads  of  100  blanks  per  pad  and  will  have 
shown  thereon  the  price  to  be  charged  per  pad. 

(b)  Purchasers  requesting  special  printing  on  customs 
salable  forms  may  have  their  name,  address,  the  number  and 
name  of  the  district,  etc.,  printed  on  the  face  and  reverse 
of  the  standard  edition  of  salable  forms.  These  forms  will 
not  be  padded,  and  the  requisition  should  show  the  number 
of  forms  desired.  The  minimum  number  of  forms  for  such 
orders  will  be  5.000.  Orders  for  special  printed  forms  must 
be  filed  with  the  collector  of  customs  at  least  three  months 
in  advance  of  the  time  needed  and  payment  at  the  special 
price  therefor  must  be  made  at  the  time  of  filing  the  order 
with  the  collector. 

(c)  The  requisition  for  salable  pads  will  be  made  on  cus¬ 
toms  Form  4909-A-B-C  periodically  as  the  needs  of  the  office 
require.  Separate  requisitions  should  be  made  for  specially 
printed  forms,  to  be  accompanied  by  a  copy  for  the  printer 
with  the  special  printing  desired  plainly  printed  or  typewrit¬ 
ten  thereon.  Ports  of  entry  will  forward  requisitions  on  cus¬ 
toms  Form  4909-A-B-C  to  the  headquarters  port. 

(d)  A  collection  receipt  will  be  prepared  for  each  sale  on 
customs  Form  5109  and  the  collection  scheduled  on  record 
and  schedule,  customs  Form  5159. 

(e)  Collectors  may  set  aside  for  free  distribution  or  official 
use  one  or  more  pads  of  any  salable  form,  not  to  exceed  5  per¬ 
cent  of  the  total  number  of  pads  requisitioned,  and  will  take 
credit  on  the  account  of  salable  customs  forms  (customs  Form 
4911)  for  the  number  of  pads  set  aside,  which  credit  will  be 
taken  only  on  requisitions  accompanying  the  account. 

(/)  An  account  will  be  prepared  on  customs  Form  4911  for 
the  district,  which  consolidated  district  account  with  the  in¬ 
voice  (customs  Form  4909-B)  attached  of  all  pads  received 
should  accompany  the  schedule  of  collections  and  the  account 
current  forwarded  to  the  comptroller  of  customs. 

DISPOSITION  OF  FORFEITED  AND  ABANDONED  PROPERTY 

Art.  1235.  Procedure. — (a)  United  States  Code,  title  40, 
sec.  3041: 

The  Director  (of  Procurement,  Treasury  Department)  is  author¬ 
ized,  with  the  approval  of  the  Secretary  of  the  Treasury,  (1)  to 
require  any  agency,  from  time  to  time,  to  make  a  report  of  all 
property  abandoned  to  it  or  seized  and  the  disposal  thereof,  and 

(2)  to  make  such  rules  and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  sections  304f  to  304m  of  this  title. 
(Aug.  27.  1935,  c.  740,  sec.  307,  49  Stat.  880.) 

(b)  For  the  procedure  relating  to  reports,  requests  for  as¬ 
signment,  and  disposition  of  abandonment  and  forfeited 


property,  see  the  regulations  prescribed  by  the  Director  of 
Procurement,  published  as  T.  D.  48105. 

(Note. — See  T.  D.  48104  and  art.  1111  re  disposition  of  forfeited 
liquors.) 

TELEGRAMS 

Art.  1236.  Procedure. — (a)  Telegraphing  shall  be  done  by 
the  use  of  Government  facilities  so  far  as  possible  and  shall 
be  done  by  the  use  of  commercial  facilities  at  Government  ex¬ 
pense  only  on  important  matters  and  when  the  mail  facilities, 
including  air  mail,  fail  to  afford  sufficient  dispatch  and  Gov¬ 
ernment  facilities  are  not  available. 

(b)  Telegrams,  except  those  demanding  immediate  atten¬ 
tion  and  of  such  a  nature  that  action  can  be  taken  on  the 
day  of  sending,  will  be  filed  for  transmission  as  night  mes¬ 
sages  at  night  rates. 

(c)  Telegrams  received  at  Washington  after  office  hours 
will  not  be  acted  upon  until  the  following  day  unless  such 
action  is  absolutely  necessary. 

(d)  In  determining  whether  a  telegram  should  be  filed  as 
a  night  message,  consideration  should  be  given  to  the  differ¬ 
ence  in  time  between  the  two  points,  to  the  length  of  time 

j  required  for  transmitting  and  delivering  the  telegram,  and 
the  closing  time  of  the  office  to  which  the  message  is 
addressed. 

(e)  Official  telegrams  that  are  not  prepaid  must  be  marked 
“Official  business.  Collect.  Government  rate.”  Those  that 
are  paid  for  by  the  sender  at  the  time  of  filing  shall  bear  the 
notation  “Paid  in  cash”,  and  the  sender  shall  retain  a  re¬ 
ceipted  copy  of  the  message. 

(/)  Telegrams  relating  to  official  business  sent  by  customs 
officers  for  the  accommodation  of  private  parties  must  be 
paid  for  both  ways  by  such  parties  at  commercial  rates. 

(g)  Telegrams  passing  between  collectors  and  their  sub¬ 
ordinates  and  between  the  subordinates  of  such  officers  will 
be  paid  for  in  advance  at  Government  rates  by  the  officers 
sending  them,  except  when  sent  from  or  to  a  place  where 
the  sender  or  receiver  is  regularly  stationed,  in  which  latter 
case  the  charge  may  be  paid  by  either.  A  copy  of  each  offi¬ 
cial  telegram  paid  for  by  the  traveler  must  accompany  his 
expense  account;  except  only  in  those  rare  instances  in 
which  the  subject  matter  is  of  such  a  confidential  nature 
that  to  divulge  its  contents  would  be  prejudicial  to  the  public 
interest.  In  such  cases  the  points  between  which  sent  and 
number  of  words  must  be  stated,  and  a  receipt  from  the  per¬ 
son  to  whom  payment  was  made  must  be  furnished. 

( h )  Official  telegrams  sent  to  the  chief  officers  of  the  De¬ 
partment  at  Washington  should  not  be  prepaid. 

(i)  Amounts  paid  for  telegrams  in  excess  of  Government 
rates  will  be  disallowed  by  the  accounting  officers  of  the  De¬ 
partment.  The  rates  annually  established  by  the  Postmaster 
General  will  be  published  from  time  to  time  for  the  informa¬ 
tion  of  customs  officers. 

AUTOMOBILES  AND  BOATS 

Art.  1237.  Operation — Maintenance. — (a)  When  a  vessel 
or  vehicle  has  been  forfeited  to  the  United  States  for  use  by 
the  Customs  Service,  or  when  a  purchased  vessel  or  vehicle 
has  been  delivered,  the  officer  designated  to  receive  the  same 
shall  transmit  to  the  Bureau  of  Customs  a  complete  descrip¬ 
tion  of  such  vessel  or  vehicle,  the  cost  of  acquiring  and  the 
appraised  value  thereof,  if  forfeited,  or  the  purchase  price,  if 
purchased,  on  customs  Form  4657. 

(b)  The  description  of  automobiles  must  state  the  name 
or  make  of  car  (Cadillac,  Buick,  etc.),  the  type  (5-passenger 
touring,  2-ton  truck,  etc.) ,  model  (year) ,  engine  number, 
factory  number,  number  of  cylinders,  and  general  descrip- 

'  tion  of  other  special  features  or  important  points.  The 
particular  type  of  car,  whether  light  six,  special  six,  etc., 
should  be  indicated  on  the  report  under  the  make  of  car. 

[  The  total  mileage  (speedometer  reading),  proposed  assign- 
l  ment  (patrol,  general  customs,  or  customs  agency),  and 
i  proposed  station,  should  also  be  indicated. 

(c)  The  description  of  vessels  must  state  the  name  of  the 
boat  (Speed  King,  etc.),  type  of  boat,  length,  beam,  draft, 
make,  type  and  number  of  engine,  number  of  cylinders, 

1  rated  horsepower,  speed  of  boat,  fuel  consumption  (miles 
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per  gallon),  crew  required  to  operate,  capacity  (number  of 
persons),  cabin,  sleeping  accommodations,  and  general  de¬ 
scription  of  other  special  features. 

( d )  If  the  report  to  be  submitted  covers  a  seized  vessel 
or  vehicle,  the  place  and  date  of  seizure,  the  service  making 
seizure,  from  whom  seized,  and  the  seizure  number,  should 
be  stated  in  all  cases;  also  the  date  and  number  of  the 
court  order,  if  any,  and  the  judicial  district  issuing  the 
same.  If  the  report  covers  a  purchased  vessel  or  vehicle 
the  date  and  number  of  the  purchase  requisition  should  be 
indicated. 

(e)  The  cost  of  acquiring  a  seized  vessel  or  vehicle  in¬ 
cludes  all  expenses  paid  from  the  customs  appropriation  in 
connection  with  the  seizure  up  to  the  date  the  vessel  or 
vehicle  is  forfeited  to  the  United  States  for  use  of  the 
Customs  Service.  The  cost  should  be  itemized  as  storage, 
advertising,  liens,  and  miscellaneous.  The  principal  items 
under  miscellaneous  should  be  briefly  indicated.  Wherever 
the  report  covers  a  purchased  automobile  or  boat  the  total 
cost,  delivered,  should  be  indicated. 

(/)  The  appraised  value  of  the  forfeited  vessel  or  vehicle 
should  be  the  value  returned  by  the  appraiser  under  section 
606  of  the  Tariff  Act  of  1930.  If  a  decided  depreciation  has 
occurred  since  seizure,  the  approximate  commercial  sale 
value  at  the  time  of  forfeiture  should  also  be  stated. 

(fir)  Upon  receipt  in  the  Bureau  of  Customs  of  the  report 
of  description,  etc.,  customs  Form  4657,  a  registration  num¬ 
ber  will  be  assigned  to  the  vessel  or  vehicle  in  question, 
which  number  will  thereafter  be  used  as  a  means  of  identi¬ 
fication  of  the  vessel  or  vehicle  in  all  records,  reports,  and 
correspondence.  The  registration  number,  when  assigned  to 
a  vehicle  or  vessel,  establishes  its  identity  permanently,  and 
such  number  must  not  be  changed  or  transferred  to  an¬ 
other  vehicle  or  vessel  without  departmental  authority. 

( h )  Every  customs  motor  vehicle  and  every  customs  ves¬ 
sel  will  be  marked  with  the  letters  “U.  S.  C.”,  followed  by 
the  registration  number  assigned  by  the  department.  On 
automobiles  the  marking  will  be  done  by  stencil  on  the 
body  frame  arch  forming  the  cowl  or  on  the  chassis  frame, 
under  the  hood,  on  the  right  side  of  the  engine.  Vessels 
will  be  marked  at  some  convenient  place  protected  from 
the  weather,  if  possible  on  the  forward  part  of  the  cockpit 
or  cabin. 

(i)  Where  State  tags  are  furnished  to  Federal  vehicles  | 
without  charge,  they  will  be  displayed  on  customs  vehicles  in 
lieu  of  any  other  identification  number.  Where  State  li¬ 
cense  tags  are  not  furnished  without  charge,  tags  will  be 
provided  by  the  Department,  bearing  the  letters  “U.  S.  C.” 
and  the  registration  number  assigned  to  the  vehicle.  These 
tags  will  be  carried  on  the  vehicle,  front  and  rear,  and  serve 
for  identification  purposes  in  lieu  of  the  State  license  tags. 
In  transmitting  the  report  of  a  vehicle  to  be  assigned  for 
official  customs  use  the  reporting  officer  should  state  whether 
State  or  Department  tags  will  be  used.  Expenses  for  license 
tags  or  operators’  licenses  will  not  be  approved  by  the 
Department. 

(?)  An  individual  record,  customs  Form  4659a,  must  be 
kept  of  the  daily  performance  and  use  to  which  each  vessel 
and  vehicle  is  put,  whether  such  vessel  or  vehicle  was 
acquired  by  forfeiture,  by  purchase,  or  otherwise. 

(fc)  An  original  and  one  copy  of  a  report,  on  customs  Form 
4659,  covering  each  vessel  and  vehicle,  should  be  forwarded 
to  the  Bureau  of  Customs  promptly  at  the  close  of  each 
month.  This  report  should  indicate  the  official  registration 
number  of  the  automobile  or  boat,  the  district  to  which  as¬ 
signed,  the  place  where  stationed,  and  the  character  of  work 
(patrol,  general  customs,  or  customs  agency) .  The  number 
of  miles  traveled,  days  in  use,  hours  in  service,  and  the 
amount  of  gasoline  (in  gallons)  and  oil  (in  quarts)  con¬ 
sumed,  must  also  be  shown.  Under  “Results  Accomplished” 
in  the  case  of  seizures,  the  number  of  seizures  made  by  the 
use  of  the  vessel  or  vehicle,  and  the  appraised  value  thereof, 
should  be  reported.  Data  in  explanation  of  the  report  as 
to  the  use  or  nonuse,  costs  incurred  or  results  accomplished, 
and  narrative  report  of  unusual  incidents  of  special  impor¬ 


tance  or  interest,  should  be  stated  on  the  reverse  side  of  the 
form. 

(Z)  The  costs  incurred  in  the  maintenance  and  operation 
of  the  vessel  or  vehicle  should  be  itemized  as  follows:  Gaso¬ 
line,  lubricants  (oils  and  grease),  repairs  (labor  and  parts), 
tires,  tubes,  and  repairs,  equipment,  etc.,  storage,  and  other. 

(m)  Expenditures  from  appropriations  made  for  the 
maintenance,  upkeep,  and  repair,  exclusive  of  garage  rent, 
pay  of  operators,  tires,  fuel,  and  lubricants,  on  any  one 
motor-propelled  passenger-carrying  vehicle,  shall  not  exceed 
one-third  of  the  market  price  of  a  new  vehicle  of  the  same 
make  or  class,  nor  in  any  case  more  than  $400.00. 

(n)  Any  vessel  or  vehicle  no  longer  required  for  official  use 
should  be  promptly  reported  to  the  Bureau  of  Customs  as 
surplus,  and  proper  instructions  for  its  disposition  will  sub¬ 
sequently  be  issued.  Lists  of  such  surplus  property  should 
be  submitted  to  the  Bureau  by  collectors  of  customs,  in  quad¬ 
ruplicate,  together  with  a  letter  of  transmittal,  in  duplicate. 
The  list  should  contain  a  complete  description  of  the  prop¬ 
erty  involved,  including  the  odometer  reading  in  the  case 
of  vehicles,  together  with  a  statement  as  to  its  present  con¬ 
dition  and,  if  possible,  the  value  at  which  the  property  is 
carried  on  the  records  or  the  appraised  value  thereof.  If 
the  vessel  or  vehicle  is  in  such  condition  as  to  be  considered 
worthless,  information  to  that  effect  should  be  indicated. 

NUMBERING  CONTRACTS 

Art.  1238.  Procedure. — (a)  All  contracts,  formal  and  in¬ 
formal,  involving  the  receipt  or  expenditure  of  Government 
money,  except  as  otherwise  provided  herein,  shall,  upon  the 
execution  thereof,  be  numbered  in  the  upper  right-hand 
corner  consecutively. 

(b)  Contracts  and  less  formal  agreements,  such  as  pro¬ 
posal  and  acceptance  documents,  required  to  be  numbered 
are — 

(1)  Formal  contracts,  regardless  of  amount. 

(2)  Less  formal  agreements,  where  amount  determined  at 
the  time  of  making  agreement  is  $1,000  or  more. 

(3)  Less  formal  agreements,  involving  more  than  one  pay¬ 
ment,  regardless  of  amount. 

(c)  Agreements  which  must  not  be  numbered  are — 

Less  formal  agreements  involving  less  than  $1,000  where 

only  one  payment  is  to  be  made.  Such  agreements  shall  be 
attached  to  the  voucher  on  which  payment  is  made  and  ac¬ 
company  such  voucher  to  the  General  Accounting  Office. 

(d)  The  contract  number  will  be  shown  after  the  collec¬ 
tion  district  symbols,  separated  therefrom  by  a  hyphen,  com¬ 
mencing  with  no.  1  and  continuing  in  succession  indefinitely 
without  reference  to  fiscal  years.  The  combination  of  sym¬ 
bol  letters  and  a  contract  number  form  a  complete  symbol 
number  for  each  contract  by  which  its  origin  may  be  identi¬ 
fied,  as  follows: 

T  (Treasury )  39  (Chicago  district  number)  C  (Customs)  — 
175  (serial  number).  Example:  T39C-175. 

(e)  In  cases  where  contracts  are  made  with  contractors 
listed  in  the  General  Supply  Schedule,  involving  more  than 
one  payment,  and  where  the  contract  papers  have  been  de¬ 
posited  with  the  General  Accounting  Office,  the  voucher 
need  not  carry  any  number  but  the  General  Supply  Com¬ 
mittee  schedule  item  number. 

(/)  All  original  formal  contracts  and  informal  agreements 
shall  be  forwarded  to  the  Bureau  of  Customs  in  duplicate. 
These  serially  numbered  documents  should  be  accompanied 
by  abstract  of  agreement,  standard  Form  1036,  in  duplicate, 
for  disposition  by  the  Bureau  of  Customs. 

(g)  A  new  supplemental  agreement  or  contract  should  be 
obtained  each  year  covering  services  obtained  from  public 
utilities  companies,  such  as  telephone,  electric  light,  water, 
gas,  etc.,  which  should  be  given  the  same  number  as  the 
original  contract. 

(h)  Supplemental  agreements  or  contracts  covering  an¬ 
nual  contracts  should  also  be  given  the  same  number  as  the 
original  annual  contract. 

(i)  All  other  annual  agreements  or  contracts  obtained 
each  year  by  soliciting  bids  or  otherwise,  should  be  given 
the  next  number  in  the  district  series. 


1718 


FEDERAL  REGISTER,  Friday,  August  27,  1937 


LEASES — REAL  ESTATE 

Art.  1239.  Execution. — (a)  Collectors,  assistant  collectors, 
and  officers  in  charge  of  foreign  offices,  will  make  applica¬ 
tion  and  obtain  authority  from  the  Bureau  to  rent  quarters 
or  space  required  for  customs  purposes  in  advance  of  the 
contemplated  date  of  occupancy  of  the  premises  in  all  cases 
except  emergency.  Applications  for  authority  to  enter  into  | 
lease  contracts  should  include  a  statement  showing  the  pur-  | 
pose  for  which  the  premises  will  be  used,  the  probable 
period  they  will  be  required,  and  the  annual  rental;  whether 
the  rent  to  be  paid  is  as  low  as  can  be  had  for  similar 
premises  in  the  immediate  vicinity  by  private  parties; 
whether  the  rate  of  rent  includes  heat,  light,  water,  janitor 
service,  etc.;  whether  the  proposed  rental  rate  is  considered 
reasonable;  whether  other  premises  can  be  obtained  at 
lower  rental  or  better  situated,  describing  fully  such  other 
premises  and  stating  the  rate  of  rent  at  which  they  may 
be  obtained;  and  whether  the  lessor  can  give  a  valid  lease. 

(b)  Leases  or  renewals  thereof  for  the  rental  of  quarters 
or  space  to  be  occupied  solely  by  the  Customs  Service  or  by 
the  Customs  Service  jointly  with  other  Government  agencies 
should  be  executed  in  accordance  with  the  instructions 
printed  therein  and  such  special  instructions  as  may  be  is¬ 
sued  from  time  to  time.  The  present  instructions  are  con¬ 
tained  in  T.  D.  47696. 

CLAIMS 

Art.  1240.  Employees — Deceased. — (a)  The  collector  shall 
immediately,  upon  the  death  of  an  employee,  notify  the 
Department,  giving  the  date  of  death.  The  report  will  be 
executed  on  customs  Form  3021  and  forwarded  to  the  Bu¬ 
reau  of  Customs  in  triplicate. 

(b)  The  name  and  date  of  death  of  an  employee  who  died 
during  a  pay  period  shall  be  entered  as  usual  on  the  pay 
roll  for  that  period.  If  salary  is  due  the  employee  only 
the  amount  of  the  retirement  deduction  due  the  retirement 
fund  up  to  and  including  the  date  of  death  shall  be  shown 
in  the  “gross  amount  earned”  column  and  in  the  “retire¬ 
ment  deduction”  column  with  no  amount  shown  in  the 
“net  amount  paid”  column.  The  amount  of  the  retirement 
deductions  shall  be  deposited  for  credit  to  the  civil-service 
retirement  fund  of  the  employee.  The  net  amount  of  salary 
due  the  deceased  up  to  and  including  the  date  of  death  is 
for  settlement  by  the  General  Accounting  Office.  An  ap¬ 
plication  for  settlement,  standard  Form  1055,  accompanied 
by  a  certified  copy  of  letters  testamentary  and  a  voucher, 
drawn  in  favor  of  the  estate,  approved  for  payment  in  the 
net  amount  and  showing  the  gross  amount  earned,  amount 
of  retirement  deduction,  net  amount  due,  date  of  death, 
name  and  symbol  number  of  the  disbursing  officer  and  dis¬ 
bursing  office  voucher  number  for  the  last  pay  roll  on 
which  the  name  of  the  deceased  employee  appeared  shall 
be  forwarded  direct  to  the  Bureau  of  Customs  for  admin¬ 
istrative  approval  and  transmission  to  the  General  Account¬ 
ing  Office.  Claims  for  refund  of  retirement  deductions  shall 
not  be  included  in  the  voucher  claiming  the  net  salary  due. 
If  there  is  to  be  no  administration  of  the  estate,  a  receipt 
for  funeral  expenses  shall  be  forwarded  with  the  applica¬ 
tion  and  voucher  of  the  representative  of  the  deceased. 

(c)  If  the  funeral  expenses  have  not  been  paid,  the  bill  for 
same  and  waiver  to  claim  on  compensation  of  the  deceased, 
executed  by  the  undertaker  in  favor  of  the  representative, 
should  be  forwarded  with  the  affidavit  and  voucher. 

<d)  To  facilitate  early  settlement,  full  information  should 
be  forwarded  regarding  claims  against  the  estate  of  the  de¬ 
ceased,  such  as  funeral  expenses,  physician’s  services,  hospi¬ 
tal  charges,  or  any  preferred  claims  under  the  laws  of  the 
domicile  of  the  deceased.  Information  relative  to  salary 
which  has  been  certified  on  rolls,  and  receipt,  disposition, 
and  action  on  checks  should  also  be  furnished. 

(e>  If  any  checks  have  been  issued  and  remain  unnegoti- 


the  deceased  for  indorsement  of  the  check  by  the  General 
Accounting  Office,  or  other  action  toward  payment  to  the 
person  legally  entitled  to  the  salary  of  the  deceased. 

(/)  An  application  (Pension  Bureau  Form  3R15)  for  use 
in  applying  for  refund  of  retirement  deduction  should  be  for¬ 
warded  upon  receipt  of  notification  of  death.  The  amount 
claimed  on  this  account  should  not  be  included  in  the  salary 
voucher,  and  should  be  executed  in  accordance  with  the  in¬ 
structions  on  the  form.  The  application  will  be  forwarded 
direct  to  the  Bureau  of  Customs,  personnel  division,  accom¬ 
panied  by  a  copy  of  the  death  certificate  and.  if  there  is  to 
be  administration  of  the  estate  of  the  deceased,  certified  cop¬ 
ies  of  the  letters  of  administration,  or  certificate  of  court, 
for  transmission  to  the  Bureau  of  Pensions,  through  the 
division  of  appointments. 

(g)  If  there  be  any  other  claim  for  moneys  due  the  de¬ 
ceased  employee,  such  as  for  overtime  services  rendered  or 
travel  or  subsistence  expenses  not  refunded,  the  same  pro¬ 
cedure  should  be  followed  as  in  the  case  of  claims  for  unpaid 
salary. 

Art.  1241.  Miscellaneous  claims. — (a)  All  other  claims  of 
whatever  nature  arising  under  the  customs  laws  and/or 
which  may  be  chargeable  against  customs  funds,  as  well  as 
claims  for  surplus  from  proceeds  of  sale,  when  such  surplus 
i  has  been  covered  into  the  Treasury,  shall  be  forwarded 
direct  to  the  Bureau  of  Customs,  together  with  all  supporting 
documents  and  information  available,  for  administrative 
examination. 

(b)  In  the  case  of  claims  for  surplus  from  proceeds  of  sale 
of  unclaimed  merchandise,  the  original  bill  of  lading  shall 
be  submitted  in  support  of  the  application  unless  the  claim 
involves  only  a  part  of  a  shipment,  in  which  case  a  photostat 
copy  of  such  bill  of  lading  will  be  required. 

OVERTIME  SERVICE 

Art.  1242.  Extra  compensation. — (a)  Customs  officers  and 
employees  performing  services  at  night,  or  on  Sundays  and 
holidays,  for  lading  or  unlading  of  cargo  or  merchandise,  or 
lading  cargo  or  merchandise  for  transportation  in  bond  or 
for  exportation  in  bond  or  for  exportation  with  benefit  of 
drawback,  or  in  connection  with  the  receiving  or  delivery  of 
cargo  or  merchandise  on  or  from  the  wharf,  or  in  connection 
with  the  unlading,  receiving  or  examination  of  passengers’ 
baggage,  or  in  boarding  vessels,  or  in  the  entrance  and 
clearance  of  vessels,  or  in  the  issuance  and  recording  of  their 
marine  documents  and  instruments  of  title,  shall  receive 
extra  compensation,  to  be  paid  by  the  master,  owner,  or 
agent  of  the  vessel,  or  by  the  transportation  company. 

(b)  Boarding  officers  shall  receive  extra  compensation  for 
night  services  and  Sunday  and  holiday  service  at  the  same 
rates  as  other  customs  officers,  the  amount  of  such  extra 
compensation  to  be  prorated  among  the  various  vessels 
boarded. 

(c)  The  rates  of  extra  compensation  are  payable  in  cases 
where  the  services  of  customs  officers  or  employees  have  been 
duly  requested  and  the  officers  or  employees  have  reported 
for  duty,  even  though  no  actual  service  may  be  performed. 

j  (d)  Customs  officers  and  employees  should  be  ordered  to 
report  for  duty  sufficiently  in  advance  of  the  expected  ar¬ 
rival  of  a  train  or  vessel  to  properly  safeguard  the  revenue. 
However,  waiting  time  should  be  reasonable  and  compatible 
with  the  circumstances  in  each  case. 

(e)  The  extra  compensation  for  overtime  services  is  in 
addition  to  the  regular  compensation  paid  by  the  Govern¬ 
ment  in  the  case  of  officers  and  employees  whose  compensa¬ 
tion  is  fixed  on  the  ordinary  per  diem  basis  and  those  re¬ 
ceiving  a  compensation  per  month  or  per  annum. 

(/)  Extra  compensation  for  “waiting  time”  will  not  be  al¬ 
lowed  unless  and  until  an  officer  or  employee  actually  reports 
for  duty. 

(g)  Extra  compensation  will  not  be  allowed  for  overtime 
services  rendered  in  connection  with  visaing  passports  and 


ated,  same  should  be  forwarded  to  the  Bureau  of  Customs  inspecting  baggage  of  passengers  destined  to  foreign  ports; 
with  short  certificate  of  letters  of  administration,  or,  in  case  searching  vessels  and  freight  trains  for  contraband  articles; 
there  is  to  be  no  administration  of  the  estate,  with  applica-  j  inspecting  car  seals  and  checking  manifests;  and  examining 


tion  on  standard  Form  1055,  executed  by  representative  of  vessels  under  the  Passenger  Act  of  1882. 
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Art.  1243.  Definition  of  “night”  and  “holiday” — For  the 
purpose  of  computing  extra  compensation  the  word  “night” 
will  be  construed  to  mean  the  time  from  5  p.  m.  to  8  a.  m. 
and  the  term  “holiday”  shall  include  only  national  holidays, 
viz,  January  1,  February  22,  May  30,  July  4,  the  first  Monday 
in  September,  Thanksgiving  Day  (when  designated  by  the 
President) ,  and  December  25,  and  such  other  days  as  may  be 
made  national  holidays. 

Art.  1244.  Rate  of  compensation. — (a)  For  service  per¬ 
formed  after  5  p.  m.  of  any  days,  including  Sundays  and 
holidays,  one-half  day’s  pay  will  be  allowed  for  each  2  hours 
or  fraction  thereof  of  at  least  1  hour  that  the  overtime 
extends  beyond  5  p.  m.,  provided  that  the  overtime  is  not  less 
than  1  hour  The  maximum  amount  which  may  be  paid  an 
employee  for  services  between  5  p.  m.  and  8  a.  m.  shall  not 
exceed  2Vz  days’  pay. 

(b)  In  computing  the  amount  earned  for  overtime  at  the 
rate  of  “one-half  day’s  pay  for  each  2  hours  or  fraction 
thereof  of  at  least  1  hour  that  the  overtime  extends  beyond 
5  p.  m.,”  one-half  day’s  pay  shall  be  one-half  of  the  gross 
daily  rate  of  pay;  each  2  hours  is  the  time  period  for  pur¬ 
pose  of  computation;  at  least  1  hour  means  the  minimum 
service  in  each  period  for  which  extra  pay  may  be  granted. 

If  service  continues  beyond  a  2-hour  period,  it  must  extend 
for  at  least  1  hour  into  the  following  2-hour  period  to  be 
entitled  to  extra  pay  for  the  second  period.  When  the 
overtime  extends  beyond  5  p.  m.  payment  of  extra  com¬ 
pensation  from  5  p.  m.  for  services  consisting  of  at  least 
1  hour  is  authorized,  even  though  such  services  may  not 
actually  begin  until  7  p.  m.,  9  p.  m.,  or  later:  Provided, 
however.  That  the  officer  rendering  the  service  remained  on 
duty  from  5  p.  m.,  in  which  case  the  time  between  5  p.  m., 
and  the  time  of  beginning  the  actual  service  shall  be  com¬ 
puted  as  waiting  time,  and  where  the  actual  services  begin 
as  late  as  9  p.  m.  there  should  be  an  affirmative  statement 
that  the  officer  was  required  to  remain  on  duty  between 
5  p.  m.  and  9  p.  m.,  if  a  charge  for  waiting  time  is  made. 
Where,  however,  service  is  rendered  between  6  a.  m.  and 
8  a.  m.  only,  the  charge  for  such  services,  or  1  hour  thereof, 
will  be  one-half  day’s  extra  pay. 

(c)  In  computing  extra  compensation  where  the  services 
rendered  are  in  broken  periods  and  less  than  2  hours  inter¬ 
vene  between  such  broken  periods,  the  time  served  should 
be  combined  with  the  waiting  time  and  computed  as  con¬ 
tinuous  service. 

(d)  Where  2  hours  or  more  intervene  between  broken 
periods,  one-half  day’s  extra  pay  will  be  allowed  for  each 
distinct  2-hour  period  or  part  of  a  2-hour  period,  if  waiting 
time  and  actual  service  rendered  within  each  period  consist 
of  at  least  1  hour. 

(e)  The  same  construction  should  be  given  the  act  when 
charging  for  waiting  time  as  governs  the  charge  for  services 
actually  rendered.  No  charge  should  be  made  unless  after 
having  reported  for  duty  the  waiting  time  amounts  to  at 
least  1  hour. 

Art.  1245.  Sundays  and  holidays. — (a)  For  authorized 
services  performed  on  Sundays  and  holidays  between  8  a.  m. 
and  5  p.  m.,  customs  officers  and  employees  shall  be  entitled 
to  2  days’  pay  in  addition  to  their  regular  compensation. 

(b)  Officers  and  employees  who  are  paid  on  a  per  diem 
basis  “when  employed”  will  receive  no  other  compensation 
for  services  rendered  by  them  on  Sundays  and  holidays  than 
that  allowed  under  the  overtime  act. 

(c)  If  overtime  service  is  performed  on  Sundays  or 
holidays  in  connection  with  the  unlading  or  other  author¬ 
ized  service  for  two  or  more  vessels  or  vehicles  the  2  days’ 
extra  compensation  shall  be  prorated  between  the  different 
vessels  or  vehicles. 

Art.  1246.  Accounting  for  overtime. — (a)  Vouchers,  cus¬ 
toms  Form  4961,  covering  extra  compensation  for  overtime 
services  shall  be  paid  from  the  appropriation  “Collecting 
the  Revenue  from  Customs”  for  the  fiscal  year  in  which  the 
services  were  rendered.  Collection  from  the  persons  in  in¬ 
terest  in  payment  for  such  services  shall  be  deposited  as  a 


repayment  to  the  appropriation  from  which  the  extra  com¬ 
pensation  was  paid. 

(b)  Protests  against  the  exaction  of  extra  compensation 
should  be  forwarded  by  collectors  to  the  Commissioner  of 
Customs. 

(c)  An  application  and  permit  to  lade  or  unlade  cargo  at 
night  or  on  Sundays  and  holidays,  customs  Form  3851,  shall 
be  filed  with  the  collector  before  the  assignment  of  customs 
officers  and  employees  for  overtime  service. 

INCREASED,  ADDITIONAL,  AND  SUPPLEMENTAL  DUTIES 

Art.  1247.  Collection  of. — (a)  Notice  of  increased,  addi¬ 
tional,  and  supplemental  duties  due  upon  liquidation  (cus¬ 
toms  Form  5107)  will  be  promptly  sent  to  the  importer  of 
record  or  to  the  actual  owner  when  the  latter  has  become 
liable  for  the  duties  under  the  provisions  of  section  485  (d) , 
Tariff  Act  of  1930.  If  within  10  days  thereafter  such  duties 
shall  not  have  been  paid,  the  collector  shall  cause  an  investi¬ 
gation  to  be  made  to  ascertain  the  whereabouts  of  the 
parties  indebted  and  make  efforts  to  collect  the  duties.  If 
the  parties  cannot  be  found,  or  are  dead,  leaving  no  estate, 
or  are  insolvent,  he  shall  report  the  facts  to  the  General 
Counsel  for  the  Department  of  the  Treasury,  through  the 
Bureau  of  Customs,  who  may  authorize  the  collector  to  treat 
such  duties  as  uncollectible,  without  prejudice,  however,  to 
the  right  of  action  on  the  part  of  the  Government. 

(b)  In  all  other  cases,  where  the  amount  involved  exceeds 
$10  and  the  same  has  not  been  paid  within  10  days,  the 

i  United  States  attorney  should  be  requested  to  proceed  to 
enforce  collection.  If  the  amount  is  $10  or  less  the  facts 
should  be  reported  to  the  General  Counsel  for  the  Depart¬ 
ment  of  the  Treasury,  through  the  Bureau  of  Customs,  for 
authority  to  treat  such  duties  as  uncollectible,  without  preju¬ 
dice  to  the  right  of  future  action  on  the  part  of  the  Govern¬ 
ment. 

(c)  When  entry  is  made  in  the  name  of  a  nominal  con¬ 
signee,  as  provided  in  section  485  id).  Tariff  Act  of  1930, 

I  suit  for  recovery  of  the  duties  should  not  be  commenced 
until  10  days  after  the  90  days  provided  by  said  section  for 
;  the  submission  of  such  declaration. 

PHILIPPINE  ISLAND  TARIFF  FUND  (DUTIES) 

Art.  1248.  Collections. — (a)  Duties  collected  in  the  United 
States  upon  articles  coming  from  the  Philippine  Archipelago 
j  will  be  separately  scheduled  on  the  appropriate  itemized 
schedule  of  duty  collections,  captioned  “Philippine  Islands.” 
j  The  total  amount  of  all  classes  of  duty  collections  will  be 
shown  as  a  separate  item  entitled  “Philippine  Islands”  in 
the  monthly  summary  and  consolidated  monthly  summary 
of  duty  collections  on  customs  Form  5181.  All  collections 
will  be  deposited  into  the  Treasury  upon  Certificate  of 
Deposit  Form  4,  to  the  credit  of  the  trust  fund  receipt  ac¬ 
count  entitled  “Customs  Duties,  Philippine  Islands.” 

(b)  Refunds  found  due  upon  liquidation  or  reliquidation 
of  an  entry  will  be  separately  scheduled  on  the  record  and 
schedule  of  refunds,  customs  Form  5193,  and  refunded  in 
accordance  with  the  procedure  prescribed  in  article  1201,  as 
;  amended,  from  the  trust  fund  appropriation  entitled  “Phil- 
i  ippine  Trust  Fund  (Customs  Duties) .” 

|  (c)  Funds  from  the  trust  fund  appropriation  “Philippine 

I  Trust  Fund  (Customs  Duties)  ”  will  be  advanced  in  accord¬ 
ance  with  article  1194  (a). 

(d)  Tonnage  tax  on  foreign  vessels  from  the  Philippine 
Islands  shall  be  deposited  as  a  miscellaneous  receipt  on  cer¬ 
tificate  of  deposit  Form  5,  to  the  credit  of  the  United  States 
in  account  “Philippine  Island  Fund  (tonnage  tax) .” 

VIRGIN  ISLAND  FUND  (DUTIES) 

Art.  1249.  Collections. — Duties  collected  in  the  United 
States  upon  articles  coming  from  the  Virgin  Islands  will  be 
scheduled,  accounted  for,  and  deposited  into  the  general 
funds  of  the  United  States  Treasury  with  and  as  duties  on 
j  imports.  Refunds  found  due  upon  liquidation  or  reliquida¬ 
tion  of  an  entry  will  be  made  from  the  appropriation  “Re¬ 
funds  and  Drawbacks  (Customs)”,  in  accordance  with  the 
procedure  prescribed  in  article  1201. 
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CHAPTER  XXin 

Customs  Bonds 

AUTHORIZATION  AND  CLASSES 

Art. 

1250.  Bonds. 

1251.  Classes. 

BONDS  APPROVED  BY  THE  SECRETARY  OP  THE  TREASURY 

1252.  Form  and  execution. 

BONDS  APPROVED  BY  THE  COMMISSIONERS  OF  CUSTOMS 

1253.  Form  and  execution. 

BONDS  APPROVED  BY  COLLECTORS 

1254.  Form  and  execution. 

PROVISIONS  APPLICABLE  TO  ALL  BONDS 

1255.  General  instructions. 

1250.  Seal. 

1257.  Partnerships. 

1258.  Corporations. 

1259  Individual  sureties. 

1260.  Delinquent  sureties. 

1261.  Partners  as  sureties. 

1262.  Corporate  sureties. 

1263.  Same  party  as  principal  and  surety — Attorney. 

1264.  Acceptance  of  United  States  bonds  and  notes  in  lieu  of 

sureties. 

1265.  Acceptance  of  cash  deposits  or  obligations  of  the  United 

States  in  lieu  of  surety  bonds. 

CANCELLATION  OF  BONDS 

1266.  Export  bonds. 

1267.  Exportation — When  not  bona  fide. 

1268.  Time  for  production  of  missing  documents. 

1269.  Application  for  extension  of  time. 

1270.  Nonproduction  of  documents — ‘Failure  to  redeliver  pack¬ 

ages — Penalties  and  deposit  of. 

1271.  Uncanceled  bonds — Report  of,  to  Bureau. 

1272.  Prosecution  of  bonds — Report  to  United  States  attorney. 

1273.  Cancellation  by  mistake  or  through  fraud. 

AUTHORIZATION  AND  CLASSES 

Art.  1250.  Bonds. — Tariff  Act  of  1930,  section  623  (a) : 

In  any  case  in  which  bond  or  other  security  is  not  specifically 
required  by  law,  the  Secretary  of  the  Treasury  may  by  regula¬ 
tions  require,  or  authorize  collectors  of  customs  to  require,  such 
bonds  or  other  security  as  he,  or  they,  may  deem  necessary  for 
the  protection  of  the  revenue  and  to  assure  compliance  with  the 
customs  laws  and  regulations.  Except  as  otherwise  specifically 
provided  by  law,  whenever  a  bond  is  required  by  law  or  regu¬ 
lations,  the  Secretary  of  the  Treasury  may  by  regulations  pre¬ 
scribe  the  conditions  and  form  of  such  bond,  provide  for  the 
approval  of  the  sureties  thereon  (without  regard  to  any  general 
provision  of  law),  fix  the  amount  or  penalty  thereof,  whether 
for  the  payment  of  liquidated  damages  or  of  a  penal  sum,  and 
authorize  the  cancellation  of  any  such  bond,  in  the  event  of  a 
breach  of  any  condition  thereof,  upon  the  payment  of  such  lesser 
amount  as  he  may  deem  sufficient.  No  condition  In  any  such 
bond  shall  be  held  invalid  on  the  ground  that  such  condition  is 
not  specified  in  the  law  authorizing  or  requiring  the  taking  of 
such  bond.  Whenever  a  bond  is  required  by  the  customs  laws 
or  regulations,  the  Secretary  of  the  Treasury  may  authorize  the 
execution  of  a  single  bond,  the  conditions  of  which  shall  extend 
to  and  cover  similar  cases  or  importations  over  a  period  of  time, 
not  to  exceed  1  year,  or  such  longer  period  as  the  Secretary  of 
the  Treasury  may  fix  to  meet  the  circumstances  of  any  particular 
case. 

Art.  1251.  Classes. — All  bonds  required  to  be  given  under 
the  customs  revenue  statutes  or  customs  regulations  will  be 
known  as  “customs  bonds’’  and  consist  of  three  classes,  viz, 
those  approved  by  the  Secretary  of  the  Treasury,  those  ap¬ 
proved  by  the  Commissioner  of  Customs,  and  those  approved 
by  collectors  of  customs. 

BONDS  APPROVED  BY  THE  SECRETARY  OF  THE  TREASURY 

Art.  1252.  Form  and  execution. — (a)  The  following  bonds 
after  execution  by  the  principals  and  sureties  must  be  for¬ 
warded  to  the  Secretary  of  the  Treasury  for  approval: 

(1)  Bonds  of  collectors,  comptrollers,  and  surveyors,  re¬ 
quired  by  law,  in  such  amounts  as  the  Secretary  of  the 
Treasury  may  direct. 

(2)  Bond  for  deputy  collector  of  customs  in  charge  of  port 
of  entry  in  a  penalty  to  be  recommended  by  the  collector  of 
customs  and  approved  by  the  Secretary  of  the  Treasury. 

(3)  Cartage  contract  bond,  customs  Form  3083,  penalty  to 
be  fixed  by  the  Secretary  of  the  Treasury. 

(b)  The  cartage  contract  and  bond  shall  be  executed  in 
quadruplicate  and  forwarded  to  the  Bureau. 


BONDS  APPROVED  BY  THE  COMMISSIONER  OF  CUSTOMS 

Art.  1253.  Form  and  execution. — (a)  The  following  bonds 
must  be  prepared  in  duplicate,  except  as  otherwise  provided 
in  article  972  pertaining  to  warehouses  of  class  6,  and  after 
execution  by  the  principals  and  sureties  delivered  to  the  col¬ 
lector  of  customs  and  forwarded  by  him  with  his  recom¬ 
mendation,  together  with  all  reports,  documents,  and  draw¬ 
ings  filed  in  connection  therewith,  to  the  Commissioner  of 
Customs  for  approval. 

(1)  Proprietor’s  warehouse  bonds  on  customs  Forms  3581 
and  3583,  in  a  penalty  of  $5,000  on  each  of  the  premises 
covered,  but  not  to  exceed  $50,000  on  all  premises,  unless 
the  commissioner  believes  additional  security  necessary. 
Collectors  are  required,  in  submitting  proprietor’s  ware¬ 
house  bonds  for  approval,  to  set  forth  the  basis  of  their 
recommendations  as  to  the  penal  sum  of  the  bonds,  and 
to  submit  information  on  the  following  points : 

(a)  Location  of  the  warehouse. 

(b)  Amount  of  space  to  be  used  for  the  storage  of 
bonded  merchandise. 

(c)  What,  if  any,  police  protection  prevails  at  the 
place  where  the  bonded  premises  are  located. 

(d)  Responsibility  of  the  proprietor. 

(2)  Carrier’s  bond,  customs  Form  3587,  in  a  penalty  to 
be  recommended  by  the  collector  and  approved  by  the 
Commissioner  of  Customs. 

(3)  Special  blanket  term  overtime  bond  for  railroad  and 
trucking  concerns.  For  the  form  thereof  see  T.  Ds.  46780 
and  46892. 

(4)  Blanket  vessel  term  bond,  customs  Form  7569,  in  a 
penalty  of  $10,000,  or  such  larger  amount  as  may  be  fixed 
by  the  Commissioner  of  Customs.  A  marine  carrier  desir¬ 
ing  to  execute  a  blanket  vessel  bond  shall  file  with  the  col¬ 
lector  of  customs  at  the  principal  port  of  entry,  for  trans¬ 
mission  to  the  Commissioner  of  Customs,  an  application 
for  permission  to  file  a  blanket  bond,  which  application 
shall  be  accompanied  by  the  recommendation  of  the  col¬ 
lector  as  to  the  sufficiency  of  the  penalty,  together  with 
a  statement  showing  the  ports  at  which  it  is  intended  that 
the  vessel  shall  trade,  the  character  of  cargoes  consigned 
to  such  ports,  and  the  estimated  number  of  vessels  entering 
and  clearing  at  each  port  mentioned  in  the  application. 

(5)  General  or  blanket  term  bond  for  entry  of  mer¬ 
chandise  in  a  penalty  of  $100,000,  or  such  larger  amount 
as  may  be  fixed  by  the  Commissioner  of  Customs.  A  prin¬ 
cipal  desiring  to  execute  a  blanket  bond  covering  the  entry 
of  merchandise  shall  file  with  the  collector  at  the  principal 
port  of  entry,  for  transmission  to  the  Commissioner  of 
Customs,  an  application  for  permission  to  file  a  blanket 
bond,  which  application  shall  be  accompanied  by  the  rec¬ 
ommendation  of  the  collector  as  to  the  sufficiency  of  the 
penalty,  together  with  a  statement  showing  the  port  or 
ports  at  which  it  is  intended  that  entry  will  be  made,  the 
general  character  and  average  value  of  merchandise  con¬ 
signed  to  the  various  ports  together  with  the  estimated 
duties  payable  thereon.  There  is  no  printed  form  of  this 
bond,  but  upon  approval  of  the  application  the  Bureau 
will  furnish  a  sufficient  number  of  mimeographed  copies 
for  execution. 

(6)  Upon  notification  by  the  Commissioner  of  Customs 
of  the  approval  of  the  application  and  the  penalty  fixed 
for  the  bonds  provided  under  paragraphs  (4)  and  (5)  of 
this  article,  the  collector  shall  cause  the  bond,  with  the 
necessary  extra  copies,  to  be  executed  and  forwarded  to  the 
Bureau  for  approval. 

(7)  Blanket  smelting  and  refining  bond,  form  given  in 
T.  D.  40651,  in  a  penalty  to  be  fixed  by  the  Commissioner 
of  Customs. 

(8)  Special  bond  for  observance  of  neutrality  in  a  sum 
double  the  value  of  the  vessel  and  cargo.  There  is  no 
printed  form  of  this  bond. 

(b)  Blanket  term  bonds  must  be  accompanied  by  a  suffi¬ 
cient  number  of  copies  for  transmittal,  through  the  collector 
of  customs,  to  each  port  at  which  the  principal  seeks  to  con¬ 
duct  business. 
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BONDS  APPROVED  BY  COLLECTORS 

Art.  1254.  Form  and  execution. — ( a )  The  following  bonds 
will  be  approved  by  the  collector  and  remain  on  file  in  his 
office  except  Form  4615,  which  is  transmitted  to  the  United 
States  attorney: 

(1)  Bond  of  customs  cartmen  or  lightermen,  customs 
Form  3855,  in  an  amount  of  $5,000,  but  not  to  exceed 
$50,000,  unless  collector  deems  latter  amount  it  not  suffi¬ 
cient  and  reports  matter  to  the  Bureau  for  action. 

(2)  Bond  of  claimant  of  seized  goods  for  costs  of  court, 
customs  Form  4615,  in  an  amount  of  $250. 

(3)  Bond  of  vessel  to  produce  complete  manifest  and 
export  declarations,  customs  Form  7301,  in  an  amount  of 
$500  conditioned  for  the  payment  as  liquidated  damages 
of  $50  for  each  shipper’s  declaration  not  filed  within  the 
prescribed  time,  the  damages  not  to  exceed  $500  in  the 
aggregate. 

(4)  Bond  to  produce  shipper’s  export  declaration  for 
goods  exported  to  Canada  or  Mexico  by  car,  vehicle,  or 
ferry,  customs  Form  7303,  in  an  amount  of  $500,  $50  to  1 
be  collected  as  liquidated  damages  for  each  shipper’s  ex¬ 
port  declaration  not  filed  within  6  days. 

(5)  Term  bond  to  produce  shipper’s  export  declarations 
for  goods  exported  to  Canada  or  Mexico  by  car,  vehicle, 
or  ferry.  For  the  form  thereof  see  T.  D.  46594. 

(6)  Special  single  entry  carpet  wool  and  camel’s  hair 
bond,  customs  Form  7547,  in  an  amount  double  the  reg¬ 
ular  duties  on  the  quantity  of  wool  or  hair  of  the  camel 
withdrawn  or  transferred,  plus  50  cents  per  pound  of  such 
quantity. 

(7)  Special  term  carpet  wool  and  camel’s  hair  bond, 
customs  Form  7549.  The  penalty  on  this  bond  shall  be 
$10,000,  or  such  larger  amount  as  may  be  determined  by 
the  collector  to  afford  ample  security  to  the  revenue. 

(8)  Single  consumption  entry  bond,  customs  Form  7551, 
in  an  amount  equal  to  the  value  of  the  articles  described 
on  the  entry,  plus  the  estimated  duty  thereon.  In  the 
case  of  merchandise  which  appears  to  the  satisfaction  of 
the  collector  to  be  unconditionally  free  of  duty  and  not 
prohibited  from  admission  into  the  commerce  of  the 
United  States,  the  penalty  may  be  in  such  lesser  amount 
(disregarding  the  value  of  the  articles)  as,  in  the  opinion 
of  the  collector,  will  be  sufficient  to  accomplish  the  pur¬ 
pose  for  which  the  bond  is  given. 

(9)  Term  consumption  entry  bond,  customs  Form  7553, 
in  an  amount  of  $10,000,  or  such  larger  amount  as  may 
be  determined  by  the  collector  to  afford  ample  security 
to  the  revenue.  This  bond  refers  only  to  entries  to  be 
made  at  a  single  port.  The  rule  prescribed  in  paragraph 

(a)  (8)  for  determining  the  penalty  of  the  bond  in  the 
case  of  merchandise  unconditionally  free  of  duty  shall 
be  applied  in  making  charges  against  term  bonds. 

(10)  Immediate  delivery  single  entry  bond,  customs 
Form  7551-A,  in  an  amount  equal  to  the  value  of  the 
articles  plus  the  estimated  duties  thereon,  if  any. 

(11)  Immediate  delivery  term  bond,  customs  Form 
7553-A,  in  an  amount  which  the  collector  deems  suffi¬ 
cient,  but  not  less  than  $10,000. 

(12)  Warehouse  entry  bond,  customs  Form  7555,  in  an 
amount  equal  to  double  the  estimated  duty  on  the  mer¬ 
chandise. 

(13)  Single  entry  bond  for  exportation  or  transporta¬ 
tion,  or  for  transportation  and  exportation,  customs  Form 
7557,  in  an  amount  equal  to  double  the  estimated  duty. 

(14)  Term  bond  for  exportation  or  transportation,  or 
for  transportation  and  exportation,  customs  Form  7559, 
in  an  amount  of  $10,000,  or  such  larger  amount  as  may  be 
determined  by  the  collector  to  afford  ample  security  to 
the  revenue. 

(15)  Bond  for  articles  entered  or  withdrawn  from  ware¬ 
house  conditionally  free  of  duty,  customs  Form  7561,  in 
an  amount  equal  to  double  the  estimated  duties. 

(16)  Bond  for  temporary  importations,  customs  Form 
7563,  in  an  amount  equal  to  one  and  one-quarter  times 
the  estimated  duties. 


(17)  Bond  for  articles  for  permanent  exhibition,  cus¬ 
toms  Form  7565,  in  an  amount  equal  to  one  and  one- 
quarter  times  the  estimated  duties. 

(18)  Single  entry  vessel  or  aircraft  bond,  customs  Form 
7567,  in  an  amount  to  be  fixed  by  the  collector  sufficient 
to  protect  the  revenue,  but  in  no  case  less  than  $500. 

(19)  Vessel  or  aircraft  term  bond,  customs  Form  7569, 
in  an  amount  of  $10,000,  or  such  larger  amount  as  may  be 
determined  by  the  collector  to  afford  ample  security. 

(20)  Special  term  overtime  bond  for  railroad  and  truck¬ 
ing  concerns.  For  the  form  thereof  see  T.  D.  46780. 

(21)  Single  entry  or  withdrawal  bond  on  entry  for  man¬ 
ufacturing  warehouse,  customs  Form  7571,  in  an  amount 
equal  to  double  the  estimated  duties. 

(22)  Single  entry  bond  to  produce  bill  of  lading,  cus¬ 
toms  Form  7581,  in  an  amount  equal  to  one  and  one-half 
times  the  invoice  value. 

(23)  Antidumping  bond,  customs  Form  7591,  required 
by  the  Antidumping  Act  of  1921,  in  an  amount  equal  to  the 
estimated  value  of  the  merchandise. 

(24)  Special  bond,  taken  under  the  provisions  of  section 
337  (f ) ,  Tariff  Act  of  1930.  The  penalty  on  this  bond  will 
be  prescribed  in  each  specific  instance  as  individual  cases 
arise. 

(25)  Special  bond  for  clearance  of  vessel  penalized  for 
carrying  smoking  opium  under  the  provisions  of  section 
584,  Tariff  Act  of  1930.  The  penalty  of  this  bond  shall 
be  in  an  amount  satisfactory  to  the  collector  to  guarantee 
the  payment  of  any  fine  imposed  against  the  vessel.  This 
form  of  bond  is  not  printed. 

(26)  Bond  for  storage  of  imported  tea,  in  an  amount 
of  $5,000.  This  form  of  bond  is  not  printed. 

(27)  Bond  for  entry  and  transportation  of  special  de¬ 
livery  packages  under  act  of  June  8,  1896,  in  an  amount  of 
$10,000.  (See  art.  349.) 

(28)  Special  bond  for  exportation  of  convict-made 
goods,  in  an  amount  equal  to  the  domestic  value  of  the 
merchandise.  This  form  of  bond  is  not  printed. 

(29)  Landing  bond,  customs  Form  7593,  to  land  spirits, 
wines,  or  other  alcoholic  liquors  in  foreign  ports. 

(b)  All  single  entry  bonds  must  bear  the  entry  number 
and  must  be  promptly  filed  with  the  entries  to  which  they 
relate.  (See  art.  355  (e) .) 

(c)  Term  bonds,  when  approved,  must  be  numbered  se¬ 
rially  and  filed  in  separate  binders  in  consecutive  order. 

(d)  The  penalty  named  in  any  customs  bond  approved  by 
the  collector  shall  not  be  less  than  $100,  except  when  the 
law  or  regulation  expressly  provides  that  a  lesser  amount 
may  be  taken.  Fractional  parts  of  a  dollar  will  be  disre¬ 
garded  in  computing  the  penal  sum,  which  will  always  be 
stated  in  the  next  higher  dollar.  The  penalty  of  the  bond 
must  be  stated  both  in  words  and  figures.  Abbreviations 
must  not  be  used,  except  in  dates,  in  descriptions  of  mer¬ 
chandise,  and  the  marks  and  numbers  on  packages.  Lines 
must  be  drawn  through  all  spaces  not  filled  in. 

provisions  applicable  to  all  bonds 

Art.  1255.  General  instructions. — (a)  The  names  of  the 
principals  and  sureties  and  their  respective  places  of  resi¬ 
dence  must  appear  in  full  in  the  body  of  the  bond.  All 
signatures,  except  those  of  officers  of  corporations,  must  be 
made  in  the  presence  of  two  persons,  who  must  sign  their 
names  as  witnesses,  followed  by  their  addresses.  If  the  bond 
is  executed  by  an  authorized  officer  of  a  corporation,  the 
officer’s  signature  must  be  properly  attested  under  the  cor¬ 
porate  seal. 

(b)  When  two  persons  signing  as  witnesses  act  for  both 
principal  and  surety,  they  must  so  indicate  by  stating  “as  to 
both”,  or  a  similar  term. 

(c)  The  bond  must  bear  date  as  of  the  day  it  was  actually 
executed.  The  termination  date  must  be  the  last  day  of  the 
period  and  not  the  first  day  of  a  succeeding  period.  To 
illustrate:  January  1,  1930,  to  December  31,  1930,  and  not 
January  1,  1930,  to  January  1,  1931. 

(d)  Bonds  in  which  erasures,  interlineations,  and  altera¬ 
tions  occur  must  have  placed  upon  them  the  statement  by 
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an  agent  of  the  surety  company,  or  of  the  personal  sureties 
thereto,  that  such  alterations  or  erasures  were  made  prior 
to  the  signing  of  the  bond ;  or  if  such  alterations  or  erasures 
were  made  after  the  bond  was  signed,  the  consent  of  all  the 
parties  thereto  must  be  written  in  the  bond. 

(e)  In  no  case  will  a  bond,  after  having  been  approved,  be 
changed  in  condition  or  extended  by  stipulation  or  other¬ 
wise,  and  when  such  changes  or  extensions  are  desired  a 
new  bond  must  be  executed. 

Art.  1256.  Seal. — (a)  In  the  case  of  bonds  approved  by 
the  Secretary  of  the  Treasury  or  Commissioner  of  Customs, 
seals  of  wax  or  wafer  must  be  attached  to  the  signatures 
of  principals  and  sureties,  if  individuals,  and  corporate  seals 
must  be  affixed  to  the  signatures  of  persons  signing  on  behalf 
of  corporations. 

(b)  Bonds  approved  by  collectors  of  customs  must  be 
sealed  in  accordance  with  the  law  of  the  State  in  which 
executed,  except  that  when  the  charter  or  governing  statute 
of  the  corporation  requires  its  acts  to  be  evidenced  by  its 
corporate  seal,  such  seal  must  be  required. 

Art.  1257.  Partnerships. — (a)  Tariff  Act  of  1930,  section 
495: 

When  any  bond  is  required  by  law  or  regulations  to  be  exe¬ 
cuted  by  any  partnership  for  any  purpose  connected  with  the 
transaction  of  business  at  any  customhouse,  the  execution  of 
such  bond  by  any  member  of  such  partnership  shall  bind  the 
other  partners  in  like  manner  and  to  the  same  extent  as  if  such 
other  partners  had  personally  joined  in  the  execution,  and  an 
action  or  suit  may  be  instituted  on  such  bond  against  all  part¬ 
ners  as  if  all  had  executed  the  same. 

(b)  Partnership  bonds  must  be  executed  in  the  firm  name, 
with  the  name  of  the  member  or  attorney  of  the  firm  exe¬ 
cuting  same  appearing  immediately  below  the  firm  signa¬ 
ture.  The  names  of  all  persons  composing  the  partnership 
must  appear  in  the  body  of  the  bond,  as  for  example,  “A., 
B.,  and  C.,  composing  the  firm  of  A.,  B.  and  Co.” 

(c)  The  insertion  of  the  individual  names  of  partners,  in 
bonds  executed  by  a  firm  as  principal,  may  be  omitted  when 
written  notice  of  the  full  names  of  all  partners  embraced  in 
such  firm  shall  have  been  previously  filed  with  the  collector. 

Art.  1258.  Corporations. — (a)  When  a  corporation  is  the 
principal,  its  legal  designation  and  address  of  its  principal 
place  of  business  must  be  inserted  in  the  body  of  the  bond, 
which  bond  must  be  signed  by  an  authorized  officer  or  attor¬ 
ney  of  such  corporation,  and  the  corporate  seal  must  be 
affixed  to  the  bond  immediately  adjoining  the  signature  of 
the  person  executing  the  same.  When  the  bond  is  approved 
by  the  Secretary  of  the  Treasury  or  the  Commissioner  of 
Customs,  the  official  character  and  authority  of  the  person 
or  persons  executing  the  bond  for  the  principal,  shall  be 
certified  by  the  secretary  or  assistant  secretary,  according 
to  the  “certificate  as  to  corporate  principal”  appearing  in 
the  bond.  In  lieu  of  such  certificate  there  may  be  attached 
to  the  bond  so  much  of  the  records  of  the  corporation  as 
will  show  the  official  character  and  authority  of  the  officer 
signing,  the  evidence  consisting  of — 

(DA  certificate  from  the  proper  public  officer,  showing 
the  legal  existence  of  the  corporation. 

(2)  A  copy  of  the  bylaws,  or  so  much  thereof  as  author¬ 
izes  the  execution  of  such  bonds,  certified  by  the  secretary 
of  the  corporation  and  verified  by  its  corporate  seal. 

(3)  A  copy  of  the  document  authorizing  such  officer  to 
sign  such  bonds,  certified  by  the  secretary  of  the  corpora¬ 
tion  under  the  corporate  seal,  or  a  power  of  attorney,  exe¬ 
cuted  in  accordance  with  article  301,  containing  such  au¬ 
thority. 

(b)  When  the  bond  is  approved  by  the  collector,  the  evi¬ 
dence  hereinabove  referred  to  must  be  filed  with  such  officer. 
The  collector  may  waive  the  production  of  evidence  of  in¬ 
corporation  when  such  fact  is  a  matter  of  common  knowl¬ 
edge  and  he  will  so  certify. 

(c)  When  an  attorney  in  fact  executes  bonds  on  behalf 
of  a  corporation  and  the  bond  is  of  a  class  approved  by 
the  Secretary  of  the  Treasury  or  the  Commissioner  of 
Customs,  there  must  be  attached  a  power  of  attorney  exe¬ 
cuted  under  the  corporate  seal  by  an  officer  of  the  cor¬ 


poration,  whose  authority  to  execute  such  power  must  be 
shown  as  prescribed  in  paragraph  (a)  of  this  article.  If 
the  bond  is  of  a  class  approved  by  the  collector,  the  power 
of  attorney  must  be  filed  with  him  on  the  prescribed  form. 

(d)  The  name  of  a  corporation  executing  customs  bonds 
may  be  printed  or  placed  thereon  by  means  of  a  rubber 
stamp  or  otherwise,  followed  by  the  written  signature  of 
the  authorized  officer  or  attorney. 

Art.  1259.  Individual  sureties. — (a)  If  individuals  sign  as 
sureties,  there  must  be  not  less  than  two  except  that,  in 
the  case  of  bonds  approved  by  the  collector,  one  surety  may 
be  accepted  if  the  collector  is  satisfied  that  such  surety  is 
sufficient  for  the  protection  of  the  Government.  Every 
surety  on  a  customs  bond  must  be  both  a  resident  and  citi¬ 
zen  of  the  United  States,  and  before  being  accepted  as 
surety  must  take  oath  on  customs  Form  3579,  setting  forth 
the  amount  of  his  worth,  over  and  above  all  his  debts  and 
liabilities,  and  such  exemptions  as  may  be  allowed  by  law, 
the  general  description  and  the  location  of  one  or  more 
pieces  of  real  estate  owned  by  him  within  the  limits  of  the 
customs  district,  and  the  value  thereof  over  and  above  all 
encumbrances,  and  shall  produce  such  evidence  of  solvency 
and  financial  responsibility  as  the  collector  may  require. 

(b)  Each  individual  surety  must  have  unencumbered 
property  liable  to  execution,  the  current  market  value  of 
which  shall  be  equal  to  the  penalty  of  any  bond  executed 
by  him.  If  a  single  surety  is  accepted,  he  shall  qualify  in 
an  amount  equal  to  twice  the  penalty  of  the  bond.  The 
property  should  be  located  within  the  limits  of  the  customs 
district  in  which  the  contract  of  suretyship  is  to  be  per¬ 
formed. 

(c)  An  individual  surety  shall  not  be  accepted  on  a  bond 
until  he  has  satisfied  the  collector  as  to  his  financial  respon¬ 
sibility.  The  collector  may  refer  the  matter  to  the  super¬ 
vising  customs  agent  or  the  customs  agent  in  charge,  as 
the  case  may  be,  for  immediate  investigation  to  verify  the 
financial  responsibility  of  the  surety.  When  an  individual 
surety  has  previously  been  investigated,  further  reference 
to  the  customs  agency  service  need  not  be  made  oftener 
than  once  every  6  months,  unless  the  collector  believes  a 
further  investigation  is  necessary  in  order  to  follow  the  con¬ 
tinued  solvency  of  such  sureties. 

(d)  In  order  to  follow  the  continued  solvency  or  the 
sufficiency  of  individual  sureties,  collectors  must  require  a 
new  oath  and  determine  the  sufficiency  of  such  sureties  as 
prescribed  in  paragraphs  (a)  and  (c)  of  this  article  at  least 
once  every  6  months,  or  oftener  if  they  deem  it  advisable. 

(e)  A  married  woman  will  not  be  accepted  as  surety. 

(/)  Individuals  other  than  married  women  may  execute 
powers  of  attorney  to  sign  as  surety  on  customs  bonds.  If 
limited  to  bonds  of  one  or  several  importers,  they  must  be 
named  in  the  power.  Such  power  must  have  attached  a 
justification  of  the  donor  in  a  specified  amount. 

Art.  1260.  Delinquent  sureties. — (a)  Persons  shall  not  be 
accepted  as  sureties  on  bonds  who  are  in  default  upon  any 
other  bond. 

(b)  No  person  shall  be  accepted  as  a  surety  who,  at  the 
time  of  the  submission  of  the  bond,  is  required  to  make 
satisfaction  upon  an  unexpired  bond  or  bonds,  except  in  an 
amount  equal  to  his  assets  which  are  not  encumbered  by  any 
such  unexpired  bond  or  bonds. 

Art.  1261.  Partners  as  sureties. — A  person  may  act  as 
surety  for  a  business  partner  when  such  person  is  acting 
with  respect  to  his  separate  property  and  in  his  respective 
individual  capacity,  but  not  when  the  act  relates  t-o  partner¬ 
ship  matters  or  to  his  status  as  a  member  of  the  partner¬ 
ship.  A  member  of  a  partnership  shall  not  be  accepted  as 
surety  on  a  bond  executed  by  the  firm  as  principal. 

Art.  1262.  Corporate  sureties. — (a)  A  list  of  corporations 
authorized  to  act  as  sureties  on  bonds,  with  the  amount  in 
which  each  may  be  accepted,  will  be  furnished  semi-annually 
to  all  collectors  of  customs  by  the  Secretary  of  the  Treasury, 
and  no  corporation  will  be  accepted  as  a  surety  on  a  bond 
unless  appearing  in  such  list  and  no  bond  shall  be  for  a 
greater  amount  than  the  limit  therein  unless  the  excess  is 
protected  as  prescribed  in  T.  D.  39195,  paragraph  12. 
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(b)  Two  or  more  companies  may  be  accepted  as  sureties 
on  any  obligation,  the  penal  sum  of  which  does  not  exceed 
the  limitations  of  their  aggregate  qualifying  power,  as  fixed 
and  determined  by  the  Secretary  of  the  Treasury.  In  such 
cases  each  company  shall  limit  its  liability,  in  terms,  upon 
the  face  of  the  bond,  to  a  definite  specified  amount,  such 
amount  to  be  in  all  cases,  however,  within  the  limitations 
herein  prescribed,  unless  such  excess  is  protected  as  pre¬ 
scribed  in  paragraph  (a)  of  this  article. 

(c)  When  a  bond  is  executed  by  an  authorized  and  ap¬ 
proved  corporate  surety  through  an  agent  or  attorney  of  said 
company,  a  power  of  attorney  on  treasury  Form  272,  show¬ 
ing  the  authority  of  such  persons  to  act  for  the  surety  com¬ 
pany,  must  be  filed  in  the  office  of  the  collector  approving 
such  bond,  or  filed  in  the  Treasury  Department  when  the 
bond  is  to  be  approved  by  the  Secretary  of  the  Treasury  or 
the  Commissioner  of  Customs. 

(d)  Whenever  a  bond  is  executed  in  a  customs  district 
Gther  than  the  one  in  which  it  is  to  be  filed,  the  bond  shall 
be  approved  as  to  surety  by  the  collector  of  customs  in  the 
district  in  which  it  was  executed,  and  the  authority  of  the 
agent  of  the  surety  company  executing  the  bond  on  behalf 
of  the  company  must  be  set  forth  on  card  power  of  attorney, 
treasury  Form  272,  properly  completed  and  attached  to  the 
bond,  if  such  evidence  has  not  been  submitted  to  the 
collector  at  the  port  of  filing. 

Art.  1263.  Same  party  as  principal  and  surety — Attor¬ 
ney. — The  same  person,  partnership,  or  corporation  can  not 
be  both  principal  and  surety  on  a  bond,  but  a  person  may 
act  as  attorney  in  fact  for  both  the  principal  and  surety. 

A  person  acting  as  attorney  in  fact  for  a  principal  may  be 
accepted  as  surety  on  the  same  bond,  and  when  acting  as 
attorney  for  the  surety  may  be  the  principal  on  such  bond. 

Art.  1264.  Acceptance  of  United  States  bonds  and  notes 
in  lieu  of  sureties. — (a)  United  States  Code,  title  6,  section  15: 

Wherever  by  the  laws  of  the  United  States  or  regulations  made 
pursuant  thereto,  any  person  is  required  to  furnish  any  recog¬ 
nizance,  stipulation,  bond,  guaranty,  or  undertaking,  hereinafter 
called  “penal  bond”,  with  surety  or  sureties,  such  person  may,  in  ! 
lieu  of  such  surety  or  sureties,  deposit  as  security  with  the  official  I 
having  authority  to  approve  such  penal  bond,  United  States 
Liberty  bonds  or  other  bonds  or  notes  of  the  United  States  in  a 
sum  equal  at  their  par  value  to  the  amount  of  such  penal  bond  j 
required  to  be  furnished,  together  with  an  agreement  authorizing 
such  official  to  collect  or  sell  such  bonds  or  notes  so  deposited  in 
case  of  any  default  in  the  performance  of  any  of  the  conditions  or 
stipulations  of  such  penal  bond.  The  acceptance  of  such  United 
States  bonds  or  notes  in  lieu  of  surety  or  sureties  required  by  law 
shall  have  the  same  force  and  effect  as  individual  or  corporate 
sureties,  or  certified  checks,  bank  drafts,  post-office  money  orders, 
or  cash,  for  the  penalty  or  amount  of  such  penal  bond.  The 
bonds  or  notes  deposited  hereunder,  and  such  other  United  States 
bonds  or  notes  as  may  be  substituted  therefor  from  time  to  time 
as  such  security,  may  be  deposited  with  the  Treasurer  of  the 
United  States,  a  Federal  reserve  bank,  or  other  depositary  duly 
designated  for  that  purpose  by  the  Secretary,  which  shall  issue 
receipt  therefor,  describing  such  bonds  or  notes  so  deposited.  As 
soon  as  security  for  the  performance  of  such  penal  bond  is  no 
longer  necessary,  such  bonds  or  notes  so  deposited  shall  be  re¬ 
turned  to  the  depositor.  *  *  * 

(b)  Collectors  accepting  such  securities  shall  be  governed 
by  the  general  rules  and  regulations  applicable  to  such  trans¬ 
actions,  as  prescribed  in  Department  Circular  154,  dated 
Feb.  6,  1935. 

Art.  1265.  Acceptance  of  cash  deposits  or  obligations  of  the 
United  States  in  lieu  of  surety  bonds. — (a)  Tariff  Act  of 
1930,  section  623  (b) : 

The  Secretary  of  the  Treasury  is  authorized  to  permit  the  de¬ 
posit  of  money  or  obligations  of  the  United  States,  in  such 
amount  and  upon  such  conditions  as  he  may  by  regulations  pre¬ 
scribe,  in  lieu  of  any  bond  required  by  the  provisions  of  the  cus¬ 
toms  laws,  or  by  regulations  promulgated  thereunder. 

(b)  Collectors  are  authorized  to  accept  in  lieu  of  any  bond 
required  by  the  customs  laws  or  regulations,  United  States 
money,  United  States  bonds,  certificates  of  indebtedness, 
Treasury  notes,  or  Treasury  bills  in  an  amount  equal  to  the 
penalty  of  the  required  bond,  except  that  in  the  case  of 
temporary  importations  under  paragraphs  1607,  1747,  1808, 
and  1809  and  section  308  of  the  tariff  act,  the  security  shall 
be  in  an  amount  equal  to  one  and  one-quarter  times  the 
estimated  duties  on  the  merchandise.  At  the  time  of  the 


deposit  of  any  such  obligations  with  the  collector  of  cus¬ 
toms,  the  obligor  shall  deliver  to  such  collector  a  duly  exe¬ 
cuted  power  of  attorney  and  agreement,  in  favor  of  the  col¬ 
lector,  in  a  form  similar  to  that  prescribed  in  Department 
Circular  154,  dated  February  6,  1935,  authorizing  such  officer 
to  collect  or  sell  such  obligations  so  deposited  in  case  of 
any  default  in  the  performance  of  any  of  the  conditions  or 
stipulations  of  the  bond  in  lieu  of  which  the  deposit  is  taken, 
and  to  apply  the  proceeds  of  such  sale  or  collection,  in  whole 
or  in  part,  to  the  satisfaction  of  any  damages,  demands,  or 
deficiency  arising  by  reason  of  such  default.  In  modifying 
the  power  of  attorney  hereinbefore  prescribed,  the  condi¬ 
tions  or  stipulation  of  the  bond  applicable,  in  lieu  of  which 
the  deposit  is  taken,  shall  be  written  into  such  power  of 
attorney  so  that  in  case  of  any  default,  the  collector  will 
have  full  power  to  dispose  of  the  obligations  deposited.  The 
procedure  outlined  in  Department  circular  hereinabove  re¬ 
ferred  to  shall  be  followed  in  all  cases  except  as  modified 
with  the  approval  of  the  Secretary  of  the  Treasury  to  cover 
special  cases. 

CANCELATION  OF  BONDS 

Art.  1266.  Export  bonds. — (a)  Bonds  required  for  the  ex¬ 
portation  of  merchandise  may  be  canceled  upon  the  specifi¬ 
cation  of  such  merchandise  on  the  outward  manifest,  or 
outward  bill  of  lading,  the  inspector’s  certificate  of  lading, 
the  record  of  clearance  of  the  vessel,  and  the  production  of 
a  foreign  landing  certificate,  if  such  certificate  is  required 
by  the  collector;  or,  if  exportation  or  destruction  is  not 
timely,  upon  the  payment  of  duties  imposed  by  law,  in  the 
case  of  articles  entered  under  paragraphs  1747  and  1808,  or, 
in  the  case  of  articles  entered  under  paragraph  1607  or  sec¬ 
tion  308,  upon  the  payment  of  liquidated  damages  equal  to 
the  entire  penal  sum  of  the  bond,  or  the  payment  of  such 
amount  less  than  the  full  liquidated  damages  as  may  be 
fixed  by  the  Commissioner  of  Customs.  The  requirements 
of  paragraph  3  of  vessel  bonds,  customs  Form  7567  or  7569, 
may  be  considered  as  having  been  complied  with  upon  the 
production  of  such  of  the  above-mentioned  documents  as 
may  be  applicable  thereto:  Provided,  That  upon  exporta¬ 
tion  of  narcotic  drugs,  and  the  equipment,  stores  (except 
such  supplies  as  are  placed  on  board  vessels  under  the  pro¬ 
visions  of  secs.  309  and  317  of  the  Tariff  Act  of  1930),  and 
machinery  for  vessels,  a  landing  certificate  will  be  required 
in  all  cases. 

(b)  The  landing  certificate  herein  provided  for  must  be 
produced  within  6  months  from  date  of  exportation  and 
must  be  signed  by  a  revenue  officer  of  the  foreign  country  to 
which  the  merchandise  is  exported,  unless  it  is  shown  that 
such  country  has  no  customs  administration,  in  which  case 
the  certificate  may  be  signed  by  the  consignee  or  by  the 
vessel’s  agent  at  the  place  of  landing,  and  sworn  to  before  a 
notary  public  or  other  officer  authorized  to  administer  oaths 
and  having  an  official  seal. 

(c)  In  cases  where  landing  certificates  are  required  and 
the  same  can  not  be  produced,  an  application  for  waiver 
thereof  may  be  made  to  the  Bureau  through  the  collector, 
accompanied  by  such  proofs  of  exportation  and  landing 
abroad  as  may  be  available. 

Art.  1267.  Exportation — When  not  bona  fide. — (a)  An  ex¬ 
portation  is  a  severance  of  goods  from  the  mass  of  things 
|  belonging  to  this  country  with  the  intention  of  uniting  them 
to  the  mass  of  things  belonging  to  some  foreign  country. 
The  shipment  of  merchandise  abroad  with  the  intention  of 
returning  the  same  to  the  United  States  is  not  an  exporta¬ 
tion.  Merchandise  of  foreign  origin  returned  from  abroad 
under  these  circumstances  is  dutiable  according  to  its  na¬ 
ture,  weight,  and  value  at  the  time  of  its  original  arrival  in 
this  country. 

should  not  be  canceled  by  collectors,  unless  they  are  satis¬ 
fied  that  there  has  been  an  actual  bona  fide  exportation. 

Art.  1268.  Time  for  production  of  missing  documents. — 
(a)  When  entry  is  made  prior  to  the  production  of  a  docu¬ 
ment,  whether  the  entry  is  charged  against  a  single  entry  or 

(b)  Bonds  given  for  the  exportation  of  merchandise 
a  term  bond,  a  card  memorandum  on  customs  Form  5101, 
at  comptrollers’  ports,  or  on  customs  Form  3513  at  other 
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ports,  must  be  prepared  by  the  importer  and  presented  with 
the  entry  and  this  card  must  be  filed  as  a  card  index  of 
missing  documents,  either  alphabetically,  by  dates  of  expira¬ 
tion,  or  by  entry  number,  as  most  convenient.  When  the  j 
document  is  produced  the  card  must  be  signed  by  a  customs 
officer  and  delivered  as  a  receipt  and  notation  made  on  the 
entry.  No  other  record  is  required  in  connection  with  the 
cancelation  of  consumption  entry  bonds. 

(b)  Except  when  a  definite  period  is  fixed  by  law,  all 
documents  for  the  production  of  which  bond  is  given  must 
be  delivered  to  the  collector  of  customs  within  6  months 
from  the  date  of  the  transaction.  If  the  period  ends  on  a 
Sunday  or  holiday  the  next  day  will  be  allowed. 

Art.  1269.  Application  for  extension  of  time. — On  written 
application,  addressed  to  the  collector,  showing  to  his  satis¬ 
faction  that  failure  to  produce  the  documents  was  not  due 
to  lack  of  diligence,  bonds  given  by  agents  to  produce  con¬ 
signee’s  declarations,  and  bonds  given  to  produce  certificates 
of  exportation,  landing  certificates,  and  other  documents, 
except  invoices,  may  be  extended  for  a  period  of  three 
months,  and  a  further  extension  of  three  months.  It  is  not 
necessary  to  secure  the  assent  of  the  sureties  to  an  exten¬ 
sion  of  time  on  bonds  the  obligation  of  which  provides  for 
the  continued  liability  on  any  lawful  extension  thereof. 

Art.  1270.  Nonproduction  of  documents — Failure  to  rede¬ 
liver  packages — Penalties  and  deposit  of. — (a)  Collectors  of 
customs,  in  treating  bonds  for  the  production  of  missing 
documents  as  satisfied,  will  demand  and  collect  a  sum  of 
$10  for  each  missing  declaration  of  the  consignee  or  other 
document,  except  shipper’s  export  declarations  and  consular 
invoices,  not  produced  within  the  time  prescribed  by  the 
regulations,  or  any  lawful  extension  thereof.  A  like  amount 
shall  be  collected  for  each  required  consular  invoice  which 
is  not  produced  on  the  date  of  entry  or  within  6  months 
thereafter,  provided  the  person  making  entry  submits  an 
application  under  oath  for  relief  from  the  full  penalty  of 
the  bond,  explaining  in  detail  why  the  consular  invoice  can¬ 
not  be  produced,  and  the  collector  of  customs  is  satisfied  by 
such  application,  or  otherwise,  that  the  failure  to  produce 
the  missing  invoice  is  due  to  causes  wholly  beyond  the  con¬ 
trol  of  the  person  making  entry,  and  is  not  due  to  any  pur¬ 
pose  of  the  foreign  seller  or  shipper  to  withhold  information 
required  by  law,  regulation,  or  special  instruction  to  be 
shown  on  the  invoice. 

(b)  The  sum  of  $50  shall  be  collected  as  liquidated 
damages  for  each  shipper’s  export  declaration  not  produced 
within  the  time  prescribed  by  the  regulations,  or  any  lawful 
extension  thereof. 

(c)  An  amount  equal  to  the  invoice  value  plus  the  duty 
will  be  collected  for  failure  to  return  to  the  collector  on 
demand  packages  subject  to  redelivery. 

(d)  Such  sums  as  shall  be  collected  on  bonds  as  liqui¬ 
dated  damages  will  be  deposited  as  miscellaneous  receipts. 

(e)  Free  entry  documents. — (1)  When  free  entry  is  de¬ 
pendent  upon  the  production  of  a  document  which  the 
importer  fails  to  produce,  or  where  the  conditionally  free 
provision  claimed  on  entry  is  held  to  be  inapplicable,  the 
claim  for  free  entry  should  be  treated  as  abandoned  upon 
the  assessment  of  duty,  and  the  bond  given  for  the  produc¬ 
tion  of  the  free  entry  document  should  be  canceled  without 
the  collection  of  liquidated  damages. 

(2)  When  the  production  of  a  document  required  by  the 
regulations  is  waived,  by  either  the  Department  or  the  col¬ 
lector,  and  free  entry  is  permitted,  such  waiver  automatically 
relieves  the  importer  from  the  payment  of  liquidated 
damages. 

(3)  When  a  bond  is  given  for  the  production  of  a  cer¬ 
tificate  of  exportation  (art.  397  (a),  within  6  months  from 
the  time  of  entry,  and  the  certificate  is  produced  after  the 
expiration  of  the  bonded  period  but  prior  to  the  liquidation 
of  the  entry,  it  should  be  accepted  as  satisfying  the  require¬ 
ment  that  it  be  filed  in  connection  with  the  entry,  and  no 
liquidated  damages  should  be  collected  under  this  article. 

Art.  1271.  Uncanceled  bonds — Report  of,  to  Bureau. — Col¬ 
lectors  will  report  to  the  Bureau  for  instructions  all  bonds 
given  for  the  production  of  documents  at  the  expiration  of 


3  months  from  the  date  of  maturity,  with  respect  to  which 
no  application  is  pending  for  cancelation  or  extension. 

Art.  1272.  Prosecution  of  bonds — Report  to  United  States 
attorney. — (a)  Collectors  will  report  to  the  United  States  at¬ 
torney,  on  customs  Form  4627,  for  prosecution  all  custom 
bonds,  except  those  given  for  the  production  of  documents, 
which  remain  uncanceled  30  days  from  date  of  maturity,  ac¬ 
companied  by  certified  copies  of  the  bonds.  Such  report 
will  be  made  in  triplicate,  one  copy  to  be  forwarded  to  the 
General  Counsel  for  the  Department  of  the  Treasury, 
through  the  Bureau  of  Customs,  and  the  third  copy  to  be 
filed  in  the  office  of  the  collector. 

(b)  The  original  bonds  will  be  retained  at  the  custom¬ 
house,  subject  to  the  request  of  such  attorney  for  inspection 
or  for  use  upon  .the  trial,  and  his  receipt  taken  therefor 
when  delivered  to  him. 

(c)  Application  for  relief  on  bonds  reported  for  prosecu¬ 
tion  will  be  referred  by  the  collector  to  the  United  States 

i  attorney. 

Art.  1273.  Cancelation  by  mistake  or  through  fraud. — The 
cancelation  of  a  customs  bond  by  mistake  or  through  fraud 
;  will  not  relieve  the  parties  from  liability  thereunder.  Such 
;  fraud  will,  on  discovery,  be  forthwith  reported  to  the  United 
States  attorney  for  prosecution. 

CHAPTER  XXIV 

Reports  and  Accounts  of  Customs  Officers  Other  Than 
to  Bureau  of  Customs 

Art.  1274.  List  of  forms. — The  following  is  a  list  of  re¬ 
ports,  abstracts,  schedules,  requisitions,  and  accounts,  with 
their  catalog  numbers,  which  collectors  and  comptrollers  of 
customs  are  required  to  submit  to  the  various  officers  of  the 
Treasury  Department,  other  than  the  Bureau  of  Customs, 
and  to  the  Departments  of  Commerce,  Labor,  and  of  Agri¬ 
culture,  and  to  the  United  States  Maritime  Commission. 

treasury  department 

To  the  Surgeon  General  of  the  Public  Health  Service 
[To  be  made  by  customs  officers  when  in  charge  of  established 
relief  stations  of  the  Public  Health  Service] 

Monthly 

Public  health  Form 

1922A.  Medical  officer’s  monthly  report  of  relief. 

1926.  Voucher  for  the  care  of  seamen  in  hospital. 

1927.  Report  of  relief  furnished  foreign  seamen  or  other  pay 

patients. 

Standard  Form 

1034.  Voucher  for  purchases  and  services  other  than  per¬ 
sonal. 

Public  health  Form 

1971F.  In-patient  card. 

1982E.  Monthly  report  of  encumbrances. 

Annually 

1930.  Proposal  to  furnish  care  and  treatment  of  seamen  in 

hospital. 

1931.  Proposal  for  the  care  and  treatment  of  seamen  in 

contagious  hospitals. 

D.  F.  226.  Proposal  for  the  burial  of  deceased  seamen. 
Standard  Form 

1036.  With  each  proposal  recommended. 

Note. — Proposals  1930,  1931,  and  1932A  are  to  be  forwarded  only 
i  in  case  such  services  are  provided  for  by  the  Public  Health  Service. 

Whenever  necessary 

I  Public  health  Form 

1928.  Statement  of  account  and  receipt  for  care  and  treat¬ 
ment  of  foreign  seamen  or  other  pay  patients. 
1929A.  Statement  of  account  and  receipt  for  treatment  of 
foreign  seamen  (out  patients) . 

1971E.  Out-patient  card. 
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[To  be  made  by  customs  officers  not  in  charge  of  established  relief 
stations  of  the  Public  Health  Service] 

To  the  Commandant,  Coast  Guard 

Whenever  Necessary 

Coast  Guard 
Form 

2692.  Report  of  casualty  to  vessel. 

DEPARTMENT  OF  COMMERCE 

Note. — Blank  forms  under  this  head  will  be  furnished  by  the 
Department  of  Commerce  upon  requisition  (commerce  Form  1501) 
and  as  per  instructions  contained  in  commerce  Form  1500,  “Cata¬ 
logue  of  books  and  blanks.’’ 

To  the  Director  of  Marine  Inspection  and  Navigation 
[To  be  forwarded  on  day  of  issue] 

Commerce  Form 

1266.  Duplicate  of  each  certificate  of  registry  issued. 

1271.  Duplicate  of  each  certificate  of  enrollment  issued  on 
seaboard  and  western  rivers. 

1273.  Duplicate  of  each  certificate  of  enrollment  issued  on 
Great  Lakes. 

1285.  Duplicate  of  each  license  issued  to  vessel  under  20  tons 
on  seaboard  and  western  rivers. 

1288.  Duplicate  of  each  license  issued  to  yachts  under  20 
tons  on  seaboard  and  western  rivers. 

1290.  Duplicate  of  each  certificate  of  enrollment  issued  to 
yachts. 

Monthly 

Standard  Form 
1020.  Account  current. 

1063.  No  transactions  for  which  an  accounting  is  required. 
Commerce  Form 

1001.  Record  and  schedule  of  navigation  fees,  accompanied 
by  vouchers,  commerce  Form  1008. 

1001.  Record  and  schedule  of  collections  on  account  of  de¬ 
ceased  passengers,  accompanied  by  voucher,  com¬ 
merce  Form  1008. 

1004.  Recapitulation  of  tonnage  tax  collected,  accompanied 
by  voucher,  commerce  Form  1002. 

1007.  Record  and  schedule  of  navigation  fines,  penalties,  and 
forfeitures,  accompanied  by  vouchers,  commerce 
Form  1006. 

1007.  Record  and  schedule  of  navigation  fines,  penalties,  and 
forfeitures  remitted. 

1071.  Record  and  schedule  of  special  deposits  accompanied  by 
receipts,  commerce  Form  1075. 

1073.  Record  and  schedule  of  special  deposits  refunded,  ac¬ 
companied  by  vouchers,  commerce  Form  1076. 

1081.  Record  and  schedule  of  fines,  penalties,  and  forfeitures 
under  navigation  laws. 

1209.  Report  of  no  transaction  under  abstract  of  marine  doc¬ 
uments  surrendered  at  other  than  port  of  issue. 

1461.  Summary  of  examination  of  vessels  having  on  board 
passengers  other  than  cabin. 

1462.  Report  of  examination  of  passenger  vessels. 

Quarterly 

1200.  Statement  of  vessels  built,  lost,  abandoned,  sold  to 
aliens,  etc. 

1201.  Letter  of  transmittal  showing  balances  of  tonnage. 

1202.  Abstract  of  marine  documents  issued  and  surrendered. 
1318.  Transcript  of  all  marine  documents  deposited  after  the 

expiration  of  the  statutory  period. 

129.  Laid-up  vessels,  500  gross  tons  and  over. 

130.  Laid-up  vessels,  100  to  499  gross  tons. 

Semiannually 

Commerce  Form 

1079.  Report  of  unsettled  cases  of  fines,  penalties,  and  for¬ 
feitures  for  violations  of  the  navigation  laws.  (For¬ 
warded  June  30  and  December  31.) 

Annually 

1004a.  Annual  and  semiannual  recapitulation  of  tonnage  tax 
collected. 

10.  Annual  alphabetical  list  of  documented  yachts. 

12.  Annual  list  of  documented  merchant  vessels. 

12  y2.  Annual  recapitulation  of  documented  merchant  vessels. 


132.  Unrigged  vessels  of  5  net  tons  and  over  not  now  docu¬ 

mented. 

133.  Yachts  of  5  net  tons  to  and  including  15  gross  tons  not 

now  documented. 

134.  State  and  municipal  vessels  of  5  net  tons  and  over 

not  now  documented. 

135.  Laid-up  vessels,  5  net  to  99  gross  tons. 

136.  Laid-up  yachts,  5  net  tons  and  over. 

Whenever  Necessary 

1086.  Certified  statement  of  erroneous  or  excessive  exactions 
other  than  of  import  duties. 

1250.  Application  for  yacht  commission. 

1320.  Application  for  official  number  and  signal  letters  for 
vessel. 

1322.  Certificate  showing  that  official  number  and  net  ton¬ 
nage  have  been  marked  on  vessel. 

1339.  Bill  of  sale  recorded  since  issue  of  outstanding  marine 
document. 

To  the  Bureau  of  Foreign  and  Domestic  Commerce 
Monthly 

1182.  Report  of  fuel  or  bunker  coal  and  oil  supplied  to 
steamers  in  foreign  trade. 

Quarterly 

1115.  Manufactured  articles  exported  with  benefit  of  draw¬ 
back. 

Whenever  Necessary 
1175.  Report  of  no  transactions. 

DEPARTMENT  OF  LABOR 

To  the  Commissioner  General  of  Immigration  and 
Naturalization 

Monthly 

Standard  Form 

1020.  Consolidated  account  current  of  collections  on  account 
of  head  tax,  fines  for  violations  of  the  immigration 
laws,  fines  for  violations  of  the  Chinese  exclusion 
laws,  and  moneys  received  and  disposed  of  on  account 
of  special  deposits  on  account  of  alien  passengers  or 
immigrants  detained  or  in  transit  through  the  United 
States,  and  persons  making  unsupported  claims  to 
United  States  citizenship. 

Immigration  Form 

703.  Record  and  schedule  of  collections  on  account  of  head 
tax,  accompanied  by  bill  and  notice  of  head  tax  (im¬ 
migration  Form  603),  and  the  disposition  of  fines  for 
violations  of  the  immigration  laws  and  fines  for  viola¬ 
tions  of  the  Chinese  exclusion  laws  (a  separate  sched¬ 
ule  for  each  class) ,  accompanied  by  bill  and  notice  of 
fines  (immigration  Form  604). 

706.  Schedule  of  special  deposits  refunded  that  were  collected 
on  account  of  alien  passengers  or  immigrants  detained 
or  in  transit  through  the  United  States,  persons  mak¬ 
ing  unsupported  claims  to  United  States  citizenship, 
and  fines  for  violations  of  the  immigration  laws  (a  sep¬ 
arate  schedule  for  each  class) ,  accompanied  by  the 
receipt  vouchers  (immigration  Form  708). 

605.  Schedule  of  fines,  penalties  and  forfeitures. 

Standard  Form 

1063.  Report  of  no  transactions.  To  be  used  when  no  trans¬ 
actions  occurred  during  the  month. 

Note. — Blank  forms  under  this  head  will  be  furnished  by  the  De¬ 
partment  of  Labor  (Division  of  Publications  and  Supplies)  upon 
requisition  (immigration  Form  712)  and  as  per  Instructions  printed 
on  the  back  of  the  blank. 

To  the  United  States  Maritime  Commission 

Daily 

Maritime  Commission  Form 

7036.  Daily  report  of  vessel  movements.  Arrivals. 

7037.  Daily  report  of  vessel  movements.  Departures. 

7038.  No  transaction  report  (both  arrivals  and  departures). 
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7801.  Cargo  report  of  vessels  entering  American  ports  from 

foreign  and  noncontiguous  United  States  ports  and 
in  intercoastal  trade. 

7802.  Cargo  report  of  vessels  clearing  from  American  ports 

for  foreign  and  noncontiguous  United  States  ports 
and  in  intercoastal  trade. 

DEPARTMENT  OF  AGRICULTURE 

To  the  Biological  Survey 
Quarterly 

Customs  Form 

6551.  Report  of  wild  animals  and  birds  imported  and  also  of 
game-bird  eggs  imported  for  propagation. 

CHAPTER  XXV 

Statistics 

GENERAL  PROVISIONS 

Art. 

1275.  Compilation  and  publication. 

1276.  Accounts,  what  to  show. 

1277.  Statistical  reports  furnished  to  collectors. 

1278.  Statistics  furnished  by  collectors. 

1279.  Confidential  information. 

STATISTICAL  CLASSIFICATION  SCHEDULES 

1280.  Statistical  information  required  in  entries. 

1281.  Shippers’  export  declarations. 

1282.  Separation  of  domestic  and  foreign  merchandise. 

1283.  Values  of  exports. 

1284.  Classification  of  countries. 

1285.  Country  of  destination  of  exports. 

1286.  Fractions  in  quantities  and  values. 

1287.  Dates  of  importation  and  exportation. 

1288.  Description  of  articles  exported. 

1289.  Errors  in  entries  and  export  declarations. 

REPORTS  TO  THE  BUREAU  OF  FOREIGN  AND  DOMESTIC  COMMERCE 

1290.  Reports,  forwarding  of. 

1291.  Imports  and  exports  of  gold  and  silver. 

1292.  Manufactured  articles  exported  with  benefit  of  draw-back 

on  imported  materials  contained  therein. 

1294.  Bunker  coal  or  fuel  oil. 

1295.  Dumping  duties. 

1296.  No  transactions  report. 

1297.  Statistical  reports  prepared  at  headquarters  ports. 

REPORTS  TO  SECTION  OF  CUSTOMS  STATISTICS  AT  NEW  YORK 

1298.  Imported  foods,  drugs,  etc.,  subject  to  inspection. 

1299.  Import  entries  and  warehouse  withdrawals. 

1300.  Reports  of  corrections. 

1301.  Immediate  transportation  entries  returned  by  port  of  final 

destination. 

1302.  Imports  of  crude  ores  or  metals. 

1303.  Coding  and  forwarding  of  export  declarations. 

1304.  Shipments  in  transit  through  the  United  States. 

EXPORT  PROCEDURE 

1305.  Manifests  of  vessels — Shippers’  declarations — Clearance. 

1306.  Clearance  on  incomplete  manifest  under  bond. 

1307.  Cargo  of  vessels  laden  in  different  districts,  how  returned. 

1308.  Declarations  for  exports  by  railways,  ferryboats,  and  vehicles. 

1309.  In  transit  shipments,  customs  Form  7525  not  to  be  used  for. 

1310.  In  transit  shipments  through  Canada  diverted. 

1311.  Shipments  from  interior  to  seaboard. 

1312.  Reporting  in  transit  shipments. 

1313.  Car  manifests. 

1314.  Exportation  by  ferry  or  vehicle. 

1315.  Penalty. 

1316.  Report  of  violations  of  law. 

1317.  Shipments  from  the  interior  for  export. 

1318.  Divided  shipments. 

1319.  Exportations  from  Alaska,  Hawaii,  and  Puerto  Rico,  via  the 

United  States. 

1320.  Trade  between  the  United  States  and  its  noncontiguous 

territory. 

1321.  Government  supplies  shipped  abroad. 

1322.  Personal  effects. 

REPORTS  TO  BUREAU  OF  CUSTOMS 

1323.  Monthly  report  of  marine  transactions. 

GENERAL  PROVISIONS 

Art.  1275.  Compilation  and  publication. — (a)  Statistics  of 
imports  and  exports  are  compiled  and  published  by  the 
Bureau  of  Foreign  and  Domestic  Commerce  of  the  Depart¬ 
ment  of  Commerce  from  data  supplied  by  collectors  of 
customs  as  hereinafter  provided.  Correspondence  relative 
to  statistical  reports  should  be  addressed  to  the  above 
Bureau  at  Washington,  D.  C. 


(b)  Inquiries  relating  to  statistical  requirements  of  im¬ 
port  entries  and  export  declarations,  and  the  procedure  of 
coding  and  forwarding  these  documents,  should  be  ad¬ 
dressed  to  the  Section  of  Customs  Statistics,  Department  of 
Commerce  at  New  York. 

Art.  1276.  Accounts,  what  to  show. — (a)  The  accounts  of 
the  commerce  of  the  United  States  with  foreign  countries 
(or  its  noncontiguous  territory)  shall  comprehend  and  in¬ 
clude,  in  tabular  form,  the  quantity,  by  weight  or  measure, 
as  well  as  the  value  of  the  various  articles  of  foreign  com¬ 
merce. 

(b)  Articles  sent  out  of  the  country  temporarily,  such  as 
automobiles  for  touring  purposes,  commercial  samples,  cir¬ 
cuses,  race  horses,  and  other  articles  intended  to  be  re¬ 
turned  to  the  United  States,  which  are  not  sold  and  do  not 
enter  the  trade  of  the  country  to  which  sent,  should  not  be 
included  in  the  statistics  as  exports  when  shipped  abroad, 
nor  as  imports  when  returned  to  the  United  States. 

Art.  1277.  Statistical  reports  furnished  to  collectors. — (a) 
The  Section  of  Customs  Statistics  will  supply  each  collector 
monthly  with  statistical  reports  of  the  imports  into  and 
exports  from  his  district,  by  commodities  and  countries,  in 
the  form  of  machine-made  tabulations,  the  district,  port, 
vessel,  country,  classification,  etc.,  being  in  code  numbers. 

(b)  The  statistical  report  of  imports  will  appear  upon 
white  sheets  and  exports  upon  yellow  sheets.  These  sheets 
should  be  bound  by  collectors  and  used  as  statistical  blotters. 

Art.  1278.  Statistics  furnished  by  collectors. — Trade  pa¬ 
pers,  trade  organizations,  and  commercial  concerns  may  be 
furnished  with  such  statistical  information  regarding  the 
foreign  trade  by  customs  districts  as  may  be  available  from 
the  records  kept  for  the  purpose  of  making  reports  to  the 
Department  of  Commerce,  or  as  shown  in  the  monthly  sta¬ 
tistical  reports  supplied  to  collectors  by  the  Section  of  Cus¬ 
toms  Statistics  at  New  York.  In  no  case  shall  information 
be  furnished  in  such  manner  as  to  disclose  individual  trans¬ 
actions  or  names  of  importers  or  exporters.  (See  art.  1465.) 

Art.  1279.  Confidential  information. — The  contents  of  in¬ 
voices,  entries,  manifests,  and  export  declarations  must  be 
treated  as  confidential  and  not  disclosed  to  others  than  the 
parties  in  interest  by  employees  of  the  Customs  Service  or 
the  Section  of  Customs  Statistics.  (See  art.  1465.) 

STATISTICAL  CLASSIFICATION  SCHEDULES 

Art.  1280.  Statistical  information  required  in  entries. — 
(a)  The  kinds,  quantities,  and  values  of  all  imported  arti¬ 
cles  shall  be  ascertained  from  the  entries.  Collectors  of 
customs  shall  require  entries  of  imported  merchandise  to 
contain  the  information  required  in  Schedule  A,  statistical 
classification  of  imports,  as  prescribed  by  the  Secretary  of 
the  Treasury,  the  Secretary  of  Commerce,  and  the  chairman 
of  the  United  States  Tariff  Commission.  Tons,  where  re¬ 
quired,  should  be  long  tons  of  2,240  pounds  as  construed  in 
section  2951,  Revised  Statutes,  unless  short  tons  are  specified. 

(b)  The  values  of  imported  merchandise  will  be  returned 
in  the  statistical  reports  in  accordance  with  the  dutiable 
values  as  defined  in  section  402  of  the  tariff  act.  The  value 
of  the  containers  or  coverings  and  other  charges  or  expenses 
incident  to  placing  the  merchandise  in  condition  packed 
ready  for  shipment  to  the  United  States,  should  be  included 
in  the  statistical  value  of  merchandise,  whether  the  mer¬ 
chandise  is  dutiable  or  free  of  duty. 

(c)  For  statistical  purposes  nondutiable  charges  should 
be  deducted  in  entries  from  total  invoice  values  or  imported 
merchandise  free  of  duty,  as  well  as  for  merchandise  sub¬ 
ject  to  duty  at  specific  or  ad  valorem  rates. 

Art.  1281.  Shippers’  export  declarations. — The  kinds, 
quantities,  and  values  of  articles  exported  to  foreign  coun¬ 
tries  or  shipped  to  noncontiguous  territory  of  the  United 
States  shall  be  compiled  from  the  export  declaration  fur¬ 
nished  by  the  shipper  to  the  collector  of  customs  at  the 
port  of  exportation,  prepared  on  the  official  form  (customs 
Form  7525)  in  accordance  with  the  instructions  of  T.  D. 
38410. 

Art.  1282.  Separation  of  domestic  and  foreign  merchan¬ 
dise. — (a)  The  export  declaration  must  show  foreign  goods 
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separately  from  goods  of  domestic  production.  Only  those 
goods  will  be  reported  as  foreign  which  have  undergone  no 
change  in  form  or  condition  or  enhancement  in  value  by 
the  application  of  labor  in  the  United  States.  Articles  made 
from  foreign  materials  or  changed  from  the  conditions  in 
which  imported  by  repacking,  grinding,  refining,  or  smelting 
will  be  classed  as  of  domestic  production  or  manufacture. 

(b)  Articles  exported  which  are  the  growth,  produce,  or 
manufacture  of  the  United  States  and  articles  of  foreign 
origin  which  have  been  changed  in  form  and  enhanced  in 
value  by  labor  or  manufacture  in  the  United  States  are  to 
be  classified  in  accordance  with  Schedule  B,  statistical  clas¬ 
sification  of  domestic  commodities  exported  from  the  United 
States,  issued  by  the  Department  of  Commerce. 

(c)  Articles  exported  which  had  been  previously  imported, 
and  which  are  the  growth,  produce,  or  manufacture  of  for¬ 
eign  countries,  and  are  exported  in  the  same  condition  in 
which  imported,  will  be  classified  in  accordance  with  the 
Department  of  Commerce  statistical  classification  of  foreign 
merchandise  exported  from  the  United  States. 

Art.  1283.  Values  of  exports. — (a)  Articles  exported  to 
foreign  countries  or  shipped  to  noncontiguous  territory  shall 
be  valued  at  their  actual  cost  or  the  values  which  they  may 
truly  bear  at  the  time  of  exportation  or  shipment  in  the 
ports  of  the  United  States  from  which  they  are  exported  or 
shipped,  including  the  value  of  cartons,  cases,  crates,  boxes, 
sacks,  and  coverings  of  any  kind. 

(b)  The  value  stated  should  be  the  actual  cost  or  selling 
price,  if  the  goods  are  sold,  including  actual  or  estimated 
inland  freight  charges  from  the  interior  place  of  shipment 
to  the  seaport  or  border  point  of  exportation.  If  shipped 
on  consignment  without  a  sale  having  been  made,  the  mar¬ 
ket  value  at  the  time  of  exportation  in  the  ports  of  the 
United  States  from  which  exported  should  be  stated. 

(c)  Freight  and  other  charges  from  the  port  of  departure 
in  the  United  States  to  the  place  of  destination  in  the  for¬ 
eign  country  or  noncontiguous  territory  to  which  shipped 
must  not  be  included  in  the  export  value. 

Art.  1284.  Classification  of  countries. — (a)  In  the  statis¬ 
tical  reports  of  imports,  exports,  and  vessels  entered  and 
cleared  the  foreign  countries  will  be  classified  in  accordance 
with  Schedule  C  of  the  Department  of  Commerce. 

(b)  The  country  to  which  imports  shall  be  credited  for 
statistical  purposes  is  the  country  of  origin.  In  cases  in 
which  the  merchandise  is  invoiced  in  or  exported  from  a 
country  other  than  the  country  of  origin,  care  should  be 
taken  to  insure  that  the  country  of  origin  is  correctly 
specified. 

(c)  Entries  for  immediate  consumption  or  for  warehouse, 
and  withdrawals  from  warehouse  for  consumption,  shall 
clearly  specify  the  country  of  origin  of  the  imported  articles 
as  well  as  the  nationality  and  motive  power  of  the  vessel  from 
which  the  imported  articles  were  landed  in  the  United 
States  or  in  Canada  or  Mexico  if  shipped  through  either  of 
these  countries. 

Art.  1285.  Country  of  destination  of  exports. — (a)  If  the 
country  of  ultimate  destination  of  the  commodities  exported 
is  different  from  that  for  which  the  vessel  or  car  clears  or 
departs,  collectors  will  require  exporters  and  shippers  or 
their  agents  to  state  in  the  shippers’  declarations  as  the 
country  of  ultimate  destination  the  country  to  which  the 
commodities  are  sold  or  destined  for  a  market. 

(b)  Special  care  should  be  taken  to  state  the  final  destina¬ 
tion  of  goods  shipped  through  Canada  to  Europe  and  of 
goods  to  be  transshipped  in  the  United  Kingdom,  the 
Netherlands,  Germany,  and  France  to  other  countries,  and  of 
goods  shipped  through  Chile  or  Peru  destined  to  Bolivia. 

Art.  1286.  Fractions  in  quantities  and  values. — In  the  ex¬ 
pression  of  values  in  export  declarations  and  statistical  cop¬ 
ies  of  entries,  fractions  of  a  dollar  less  than  50  cents  will  be 
ignored,  and  fractions  of  50  cents  or  upward  will  be  counted 
as  $1.  A  like  rule  will  apply  to  fractions  of  weight,  measure, 
and  tonnage. 

Art.  1287.  Dates  of  importation  and  exportation. — For 
statistical  purposes  the  date  of  entry  will  be  regarded  as  the 


date  of  importation  and  the  date  of  clearance  will  be  re¬ 
garded  as  the  date  of  exportation. 

Art.  1288.  Description  of  articles  exported. — (a)  The  de¬ 
scription  of  merchandise  in  export  declarations  must  be 
stated  in  specific  and  not  in  general  terms.  Such  designa¬ 
tions  as  “fruits”,  “provisions”,  “groceries”,  “canned  goods”, 
“hardware”,  “machinery”,  or  any  other  general  term  must 
not  be  used.  The  articles  should  be  described  in  sufficient 
detail  to  permit  of  their  classification  under  the  proper 
classes  of  export  Schedule  B,  giving  total  quantity  and  value 
of  each  article,  but  omitting  invoice  details  for  different 
marks,  sizes,  and  kinds  of  the  same  article. 

(b)  The  number  of  packages,  boxes,  barrels,  bales,  etc., 
must  be  specified,  with  quantities  in  the  unit  stated  in 
Schedule  B,  in  net  weight  exclusive  of  the  weight  of  barrels, 
boxes,  or  other  bulky  coverings  and  of  salt  or  pickle  in  the 
case  of  salted  or  pickled  fish  and  meats.  Tons,  where  re¬ 
quired,  should  be  given  in  long  tons  of  2,240  pounds. 

(See  art.  657  (i)  relative  to  export  declarations  for  drugs.) 
Art.  1289.  Errors  in  entries  and  export  declarations. — (a) 
Collectors  will  make  a  preliminary  examination  of  all  im¬ 
port  entries  and  export  declarations  presented. 

(b)  If  on  examination  any  entries  or  declarations  are 
found  to  be  inaccurate  or  incomplete,  either  in  the  descrip¬ 
tion  of  articles,  or  in  omitting  to  state  proper  quantities  and 
values,  or  insertion  of  the  intermediate  country  instead  of 
the  country  of  final  destination,  or  containing  any  error 
apparent  on  the  face  of  the  entry  or  declaration,  the  correc¬ 
tion  thereof  will  be  required  before  acceptance.  (Arts.  174 
and  298,  par.  c.) 

REPORTS  TO  THE  BUREAU  QF  FOREIGN  AND  DOMESTIC  COMMERCE 

Art.  1290.  Reports,  forwarding  of. — The  following  reports 
will  be  prepared  by  collectors  at  headquarters  ports  in  ac¬ 
cordance  with  the  detailed  instructions  printed  on  the 
blank  forms  and  forwarded  to  the  Bureau  of  Foreign  and 
Domestic  Commerce  at  Washington,  D.  C.,  as  early  as  pos¬ 
sible  after  the  close  of  the  month  and  in  no  case  later  than 
the  time  specified  for  the  various  reports. 

Art.  1291.  Imports  and  exports  of  gold  and  silver. — (a) 
The  statistical  copy  of  every  entry  or  export  declaration  in¬ 
volving  gold  or  silver  ore,  bullion,  coins,  etc.,  shall  be  trans¬ 
mitted  daily  by  air  mail,  special  delivery,  to  the  Division  of 
Foreign  Trade  Statistics,  Department  of  Commerce,  Wash¬ 
ington,  D.  C.  This  shall  apply  to  entries  and  export  decla¬ 
rations  covering  such  commodities  as  copper,  lead,  etc.,  if 
any  gold  or  silver  is  included  therein. 

(b)  All  entries  or  export  declarations  covering  gold  or 
silver  shall  furthermore  be  mailed  to  the  Division  of  Foreign 
Trade  Statistics,  Department  of  Commerce,  Washington, 
D.  C.,  direct  by  the  port  where  the  entry  papers  or  export 
declarations  are  filed. 

(c)  A  separate  series  of  identifying  numbers  covering 
such  entries  and  export  declarations  shall  be  used.  These 
identifying  numbers  will  be  placed  immediately  above  the 
regular  entry  or  export  declaration  numbers,  and  will  be 
continued  in  numerical  order. 

Art.  1292.  Manufactured  articles  exported  with  benefit  of 
drawback  on  imported  materials  contained  therein. — (a) 
Such  articles  will  be  reported  quarterly  on  commerce  Form 
1115  within  30  days  after  the  close  of  each  quarter.  The 
articles  will  also  be  returned  as  domestic  exports  from  the 
district  of  exportation. 

(b)  The  articles  exported  will  be  shown,  with  quantities, 
classified  according  to  Schedule  B  of  the  Department  of 
Commerce,  enlarged  by  the  addition  of  sufficient  subclasses 
to  show  separately  each  different  kind  of  article  exported, 
though  several  may  be  grouped  under  the  same  class 
number. 

(c)  For  each  exported  article  there  will  be  shown  the 
imported  articles  contained  therein,  classified  according  to 
Schedule  A,  showing  quantities  or  values,  or  both,  with 
rates  of  duty,  sufficient  to  verify  the  amount  of  drawbacks 
paid. 
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Art.  1294.  Bunker  coal  or  fuel  oil. — (a)  Bunker  coal  or 
fuel  oil  laden  on  vessels  cleared  for  foreign  countries  will 
be  reported  monthly  on  commerce  Form  1182,  within  15 
days  after  the  close  of  each  month. 

(b)  Collectors  will  require  masters  or  agents  of  vessels 
clearing  in  the  foreign  trade  to  show  on  the  outward  foreign 
vessel  manifest  the  quantities  and  values  of  bunker  or  fuel 
coal  and  oil  taken  on  board  such  vessels  for  their  own 
fueling  use  apart  from  such  quantities  as  may  have  been 
laden  on  the  vessel  as  cargo. 

Art.  1295.  Dumping  duties. — Collectors  will  report  quar¬ 
terly  dumping  duties  collected  under  section  202  of  the 
Antidumping  Act,  1921,  showing  commodity,  country  from 
which  imported,  and  amount  of  dumping  duties.  (Art.  845.) 

Art.  1296.  No  transactions  report. — Whenever  there  are 
no  transactions  in  any  of  the  above  statements  a  report  to 
that  effect  should  be  rendered  within  the  required  time  on 
commerce  Form  1175. 

Art.  1297.  Statistical  reports  prepared  at  headquarters 
ports. — The  above  statistical  returns  will  be  prepared  and 
transmitted  at  the  headquarters  ports  covering  the  com¬ 
merce  of  the  entire  district,  but  the  collectors  may  require 
that  deputy  collectors  at  ports  of  entry  compile  monthly 
reports  covering  transactions  at  such  ports,  to  be  forwarded 
to  headquarters  for  consolidation  with  the  district  returns. 

REPORTS  TO  SECTION  OF  CUSTOMS  STATISTICS  AT  NEW  YORK 

Art.  1298.  Imported  foods,  drugs,  etc.,  subject  to  inspec¬ 
tion. — (a)  Statistical  copies  of  entries  for  imported  foods, 
drugs,  insecticides,  and  fungicides;  meat  and  meat-food 
products;  grain  and  grass  seeds;  viruses,  serums,  and  tox¬ 
ins;  tea;  narcotic  drugs,  and  other  special  classes  of  mer¬ 
chandise  covered  in  chapter  X  (arts.  547  to  692)  as  subject 
to  inspection,  examination,  or  permit  by  the  Department  of 
Agriculture  or  other  Government  offices,  should  not  be 
transmitted  to  the  Section  of  Customs  Statistics  of  the 
Department  of  Commerce  until  the  goods  are  admitted  and 
released  to  the  consignee. 

(b)  Entries  for  rejected  goods  which  are  exported  or  de¬ 
stroyed,  regarded  as  “nonimportation”  under  article  557, 
should  not  be  transmitted  to  the  Section  of  Customs  Sta¬ 
tistics;  if  part  of  an  entry  is  admitted  and  part  rejected,  the 
rejected  portion  should  be  crossed  out  and  clearly  indi¬ 
cated  on  the  statistical  entry  sent  to  the  Section  of  Customs 
Statistics. 

Art.  1299.  Import  entries  and  warehouse  withdrawals. — 
(a)  Statistical  copies  of  entries  and  withdrawals  must  de¬ 
scribe  the  merchandise  in  the  detail  required  by  the  statis¬ 
tical  import  Schedule  A  of  the  Department  of  Commerce. 
Collectors  will  insert  the  code  numbers  of  district,  port, 
country,  and  flag  in  the  proper  columns  and  forward  the 
entries  to  the  Section  of  Customs  Statistics  at  New  York 
in  accordance  with  the  procedure  outlined  in  the  Treasury 
decisions. 

(b)  Collectors  may  insert  the  code  numbers  of  commod¬ 
ities  and  units  of  quantities  if  they  find  it  convenient  to  do 
so  while  examining  entries  for  compliance  with  the  com¬ 
modity  classification  required  by  Schedule  A. 

(c)  Entries  for  imported  raw  wool  must  show  the  class  of 
wool,  whether  carpet,  clothing,  combing,  mohair,  alpaca, 
etc.;  the  condition,  greasy,  washed,  scoured,  or  pulled;  and 
the  quality  or  grade  in  English  or  American  standards:  36’s 
to  44 ’s  as  coarse  or  low  crossbred;  44’s/46’s  to  56’s  as  medium 
crossbred;  56's  to  58’s  as  fine  crossbred;  and  60’s  and  over 
as  fine. 

Art.  1300.  Reports  of  corrections. — Changes  in  classifica¬ 
tion  and  changes  in  quantities  or  values  amounting  to  $100 
made  in  liquidating  entries  or  withdrawals  must  be  re¬ 
ported  to  the  Section  of  Customs  Statistics  at  New  York  on 
customs  Form  7401,  correction  report  of  import  entry  or 
withdrawal.  In  order  to  minimize  correction  reports,  col¬ 
lectors  may  hold  entries  until  after  examination  and  weigh¬ 
ing  of  the  goods,  making  any  changes  on  the  statistical 
copies  forwarded  to  the  New  York  statistical  office,  if  that 
practice  will  not  result  in  great  delay  in  transmitting  statis¬ 
tical  copies  of  entries. 


Art.  1301.  Immediate  transportation  entries  returned  by 
port  of  final  destination. — (a)  Imported  merchandise  en¬ 
tered  for  immediate  transportation  without  appraisement, 
and  merchandise  imported  through  frontier  ports  in  cars 
secured  by  customs  seals,  will  be  excluded  from  the  return 
of  imports  at  the  port  of  first  arrival,  but  will  be  returned 
as  imported  at  the  port  where  entered  for  immediate  con¬ 
sumption  or  for  warehouse. 

(b)  The  entries  of  such  goods,  made  at  the  port  of  first 
arrival  and  the  port  of  final  destination,  are  required  to 
show  the  country  where  the  articles  were  invoiced  and  the 
nationality  and  motive  power  of  the  vessel  in  which  they 
were  brought  to  the  United  States,  or  to  Canada,  or  Mex¬ 
ico,  if  the  goods  reach  the  United  States  through  those 
countries. 

Art.  1302.  Imports  of  crude  ores  or  metals. — (a)  Imported 
crude  ores  or  metals  entered  into  bonded  smelting  ware¬ 
houses  will  be  reported  statistically  as  imported  at  the  port 
where  entered  into  the  bonded  smelting  or  refining  ware¬ 
house,  in  accordance  with  the  instructions  of  T.  D.  39828. 
Quantities  and  values  of  the  different  metal  contents  will 
be  obtained  from  the  consular  invoice  or  estimated  from 
previous  similar  importations  in  accordance  with  T.  D. 
39828.  (Art.  341,  par.  (e) .) 

(b)  Consular  invoices  of  gold,  silver,  copper,  lead,  tin, 
and  other  metals  in  ore  and  base  bullion  are  required  by 
Department  of  State  circular  of  August  22,  1925,  to  show 
separately  the  quantities  and  values  of  each  of  the  metals 
contained  therein.  (Art.  341,  par.  (/).) 

Art.  1303.  Coding  and  forwarding  of  export  declara¬ 
tions. — Export  declarations  will  be  numbered,  coded,  and 
forwarded  to  the  Section  of  Customs  Statistics  at  New  York 
in  accordance  with  the  instructions  in  paragraphs  3,  4,  and 
8  of  T.  D.  37531,  sections  19  (as  amended  by  T.  D.  47088) 
and  20  of  T.  D.  38410,  and  other  special  instructions. 

Art.  1304.  Shipments  in  transit  through  the  United  States. — 
(a)  Export  declarations,  customs  Form  7525,  are  not  re¬ 
quired  for  foreign  merchandise  shipped  in  transit  through 
the  United  States  from  one  foreign  country  to  another. 
In  lieu  thereof  “Statistical  Export  Declaration  for  In-Tran¬ 
sit  Goods”,  customs  Form  7513,  will  be  used  as  provided  in 
article  906  (a)  and  (b). 

(b)  Any  export  declarations  filed  by  shippers  for  in-tran- 
sit  goods  in  addition  to  customs  Form  7513,  under  a  mis¬ 
understanding  of  the  regulations,  should  not  be  forwarded 
to  the  Section  of  Customs  Statistics  at  New  York.  Col¬ 
lectors  should  make  a  careful  check  of  the  outward  foreign 
vessel  manifest  and  railroad  car  manifest  for  the  purpose 
of  detecting  such  duplication  of  declarations. 

EXPORT  PROCEDURE 

Art.  1305.  Manifests  of  vessels — Shippers’  declarations — 
Clearance. — (a)  Before  clearance  shall  be  granted  to  any 
vessel  bound  to  a  foreign  place  or  noncontiguous  territory 
of  the  United  States  the  master  shall  file  a  manifest  on 
commerce  Form  1374  of  all  the  cargo  on  board  his  vessel. 
There  shall  also  be  filed  with  the  collector  declarations  of 
the  owners,  shippers,  or  consignors  of  the  cargo  shipped  by 
them,  specifying  the  kinds,  quantities,  values,  and  the  places 
to  which  destined.  These  declarations  will  be  made  in 
duplicate  on  customs  Form  7525  in  accordance  with  the 
instructions  printed  thereon,  the  original  verified  by  oath 
before  a  customs  officer,  notary  public,  or  other  authorized 
person  for  shipments  valued  at  over  $100.  Collectors  will 
number  the  declarations  serially  as  received. 

(b)  Where  the  cargo  is  to  be  transshipped  in  another  cus¬ 
toms  district,  including  Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States,  for  transportation  to  a 
foreign  country  or  noncontiguous  territory  of  the  United 
States,  the  shippers’  export  declarations  (customs  Form 
7525)  should  be  filed  only  with  the  collector  of  customs  at 
the  port  where  the  merchandise  is  last  laden  for  its  final 
destination. 

(c)  The  manifest  of  a  vessel  bound  to  a  foreign  country 
or  to  or  from  noncontiguous  territory  of  the  United  States 
must  show  the  customhouse  number  of  the  export  declara- 
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tion  for  each  consignment,  also  the  particulars  required  by  Art.  1312.  Reporting  in  transit  shipments. — Foreign  mer- 
section  4199,  Revised  Statutes,  namely,  the  destination  of  chandise  entered  for  shipment  in  transit  through  the  United 

the  vessel,  the  marks  and  numbers  of  the  packages,  and  a  States,  or  for  transshipment  in  ports  of  the  United  States, 

description  of  the  articles,  contents,  quantities,  and  values,  will  not  be  reported  as  importations  when  received,  nor  will 

provided  that  a  notation  on  the  manifest  that  values  are  as  export  declarations  be  required  therefor  when  shipped  out. 

stated  on  shipper’s  declaration,  copies  of  which  are  attached  Such  merchandise  will  be  reported  to  the  Section  of  Customs 
to  such  manifest,  will  be  accepted.  Any  short  shipment  Statistics  at  New  York  on  customs  Form  7513,  giving  the 

must  be  noted  on  the  duplicate  export  declarations  presented  aggregate  quantity  and  value  of  each  of  the  various  classes 

with  the  manifest.  (Art.  173.)  of  merchandise  and  the  countries  to  which  destined,  as  pre- 

ART.  1306.  Clearance  on  incomplete  manifest  under  bond. —  scribed  by  the  Bureau  of  Foreign  and  Domestic  Commerce. 

Clearance  may  be  granted  on  incomplete  cargo  manifest  and  (Arts.  1304,  1309.) 

before  all  shipper’s  declarations  have  been  filed,  upon  appli-  Art.  1313.  Car  manifests. — (a)  Upon  arrival  of  merchan- 
cation  to  the  collector  on  customs  Form  7301,  and  the  execu-  dise  for  exportation  at  a  border  port  the  carrier  must  de- 

tion  of  the  bond  printed  thereon.  The  condition  of  the  bond  liver  to  the  collector  of  customs  a  car  manifest,  giving  marks 

is  that  a  complete  outward  manifest  be  filed  not  later  than  and  numbers,  the  name  of  the  shipper  or  consignor,  descrip- 

the  fourth  business  day  after  clearance  of  the  vessel,  to-  tion  of  the  goods,  and  the  destination  thereof.  This  manh 

gether  with  all  export  declarations  theretofore  received,  fest  may  be  the  waybill,  or  a  copy  thereof,  or  a  copy  of  the 
Delinquent  declarations  must  be  filed  with  the  collector  as  manifest  prepared  for  the  foreign  customs.  The  required 
soon  as  received  and  at  the  latest  within  6  days  after  clear-  shipper’s  export  declarations  in  duplicate  must  be  attached 
ance,  unless  a  further  extension  of  time  is  granted  by  the  to  the  car  manifest  or  waybill  when  delivered  to  the  collector, 
collector  in  exceptional  cases.  If  required  by  the  collector,  (b)  Under  the  provisions  of  the  act  of  March  3,  1893,  no 
pro  forma  declarations  on  customs  Form  7303  must  be  filed  railway  car  containing  commodities  for  export  will  be  per- 
enumerating  shipments  for  which  declarations  are  missing,  mitted  to  leave  the  United  States  until  the  car  manifest  and 
Art.  1307.  Cargo  of  vessel  laden  in  different  customs  dis-  shipper’s  export  declarations  have  been  delivered  to  the  col- 
tricts,  how  returned. — When  a  vessel  is  laden  in  different  lector  of  customs;  but  if  any  declarations  are  missing,  im- 
customs  districts  with  commodities  to  be  exported  to  foreign  mediate  exportation  may  be  permitted  upon  the  filing  of 
countries,  shippers’  export  declarations  must  be  filed  in  the  pro  forma  declarations  therefor  and  the  execution  of  a  bond 

respective  districts  where  laden.  The  collector  will  report  on  customs  Form  7303. 

as  exports  only  the  merchandise  laden  in  his  district.  Art.  1314.  Exportation  by  ferry  or  vehicle. — The  shipper 

Art.  1308.  Declarations  for  exports  by  railways,  ferryboats,  or  his  agent  must  deliver  shipper’s  export  declarations  in 
and  vehicles. — (a)  Any  person  who  delivers  merchandise  to  duplicate  to  the  customs  officer  covering  all  goods  exported 

any  transportation  company  for  exportation  from  the  United  by  ferry,  wagon,  or  other, vehicle.  The  customs  officer  will 

States  to  a  foreign  country  by  rail,  ferryboat,  or  vehicle  must  retain  the  original  declaration  and  deliver  the  certified 
deliver  to  the  collector  of  customs  at  the  port  through  which  duplicate  to  the  shipper,  master,  or  driver  as  a  permit  for 
the  merchandise  passes  into  foreign  territory  export  declara-  the  exportation  of  the  goods.  The  driver  of  a  vehicle  will 
tions  in  duplicate  on  customs  Irorm  7525,  showing  the  kinds,  deliver  the  certified  duplicate  to  the  customs  officer  when  the 
quantities,  and  values  of  all  merchandise  delivered  by  him  goods  are  taken  out  of  the  country.  The  master  of  a  ferry 

or  his  agent  to  such  carrier  for  exportation.  will  deliver  to  the  customs  officer  at  the  close  of  each  day 

(b)  The  collector  shall  not  permit  any  car  or  other  vehicle  all  duplicates  received  during  that  day,  accompanied  by  a 
laden  with  merchandise  intended  for  exportation  to  any  statement  that  such  duplicate  declarations  cover  all  goods 
foreign  country  to  depart  from  the  United  States  until  a  exported  on  such  ferry  during  that  day.  If  a  declaration 
declaration  specifying  the  kinds,  quantities,  and  values  of  can  not  be  produced,  exportation  may  be  permitted  upon  the 
the  merchandise  has  been  delivered  to  him  by  the  shipper  or  filing  of  a  pro  forma  declaration  and  bond  on  customs  Form 
his  agent.  Exportation  may  be  permitted  under  bond  to  7303. 

produce  missing  declarations  within  15  days.  Art.  1315.  Penalty. — The  agent  or  other  employee  of  any 

Art.  1309.  In  transit  shipments,  customs  Form  7525  not  railway  or  transportation  company  who  shall  transport  any 
to  be  used  for.— The  foregoing  article  applies  only  to  mer-  merchandise  into  a  foreign  country  before  the  delivery  of  a 
chandise  exported  by  land  carriage  or  ferryboat  to  or  declaration,  as  required  by  law,  except  under  bond  as  pro- 
through  adjacent  foreign  territory  for  a  market.  Export  vided  for,  shall  be  liable  to  a  penalty  of  $50  for  each  offense, 
declarations  on  customs  Form  7525  are  not  to  be  filed  for  Art.  1316.  Report  of  violations  of  law.— Collectors  of  cus- 
shipments  from  one  part  of  the  United  States  to  another  toms  shall  report  without  delay  to  the  nearest  United  States 

part  thereof  across  foreign  territory,  nor  for  merchandise  attorney  all  violations  of  the  provisions  of  the  statistical 

passing  through  the  United  States  in  transit  from  one  for-  laws. 

eign  country  to  another,  or  from  one  portion  of  a  foreign  Art.  1317.  Shipments  from  the  interior  for  export. — (a) 
country  to  another  portion  thereof,  across  the  territory  of  For  goods  shipped  on  a  through  export  bill  of  lading  from 

the  United  States.  (Art.  1304.)  an  interior  point  to  a  foreign  country  or  to  a  noncontiguous 

Art.  1310.  In  transit  shipments  through  Canada  di-  territory  of  the  United  States,  the  shipper  must  prepare  and 
verted. — When  grain  or  other  commodities  shipped  from  deliver  to  the  carrier  the  export  declaration  in  duplicate  to 
northern  border  or  lake  ports  by  vessel  or  railroad  in  transit  accompany  the  waybill  to  the  seaport  or  border  port  of 
through  Canada  to  other  United  States  ports  are  diverted  exportation. 

for  import  into  Canada  or  for  export  from  a  Canadian  port  (b)  For  shipments  from  the  interior  on  domestic  bills  of 
to  foreign  countries  and  collectors  at  the  port  of  shipment  lading  consigned  to  the  seaboard  for  exportation,  the  export 
are  informed  to  that  effect,  they  will  obtain  export  declara-  declaration  may  be  delivered  to  the  carrier  as  prescribed 
tion  on  customs  Form  7525  from  the  original  shippers  and  above  or  mailed  to  the  consignee  at  the  port  of  exportation, 
forward  them  to  the  Section  of  Customs  Statistics  at  New  (Pars.  3  and  4,  T.  D.  38410.) 

York,  in  order  that  such  diverted  shipments  may  be  in-  Art.  1318.  Divided  shipments. — If  a  shipment  is  divided 

eluded  in  the  statistics  of  exports  from  the  United  States.  at  the  port  of  exit  by  accident  or  intention,  part  being  ex- 

ART.  1311.  Shipments  from  interior  to  seaboard. — Declara-  ported  in  one  vessel  or  car  and  part  in  another,  the  agent 

tions  for  merchandise  shipped  from  an  interior  point  in  the  of  the  carrier  will  note  the  amount  shipped  on  the  duplicate 
United  States  partly  in  transit  through  Canada  or  Mexico  declaration  attached  to  the  vessel  or  car  manifest.  A  decla- 
for  export  from  a  seaboard  port  of  the  United  States  are  not  ration  and  duplicate  covering  subsequent  shipments  must  be 
required  to  be  delivered  to  the  collector  of  customs  at  the  prepared  by  the  carrier’s  agent  from  records  of  the  previous 
first  border  port,  but  the  statistics  of  exports  will  be  secured  shipment  and  be  presented  to  the  collector  when  the  re- 
from  shippers’  declarations  filed  at  the  seaboard  port  of  mainder  is  shipped.  The  number  of  the  original  declaration 
exportation.  must  be  noted  on  each  of  the  copies  and  duplicates. 
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Art.  1319.  Exportations  from  Alaska,  Hawaii,  and  Puerto 
Rico  via  the  United  States. — Shipper’s  export  declarations 
in  duplicate  must  accompany  merchandise  shipped  from 
Alaska.  Hawaii,  and  Puerto  Rico  for  transshipment  and  ex¬ 
portation  from  a  port  in  the  United  States  and  be  delivered 
by  the  shipping  agent  to  the  collector  of  customs  at  such 
port  of  exportation,  with  the  name  of  the  exporting  vessel 
noted  thereon. 

Art.  1320.  Trade  between  the  United  States  and  its  non¬ 
contiguous  territory. — The  regulations  contained  in  this 
chapter  with  respect  to  the  collection  of  statistics  of  mer¬ 
chandise,  gold,  and  silver  exported  from  the  United  States 
to  foreign  countries  by  water  and  of  clearances  of  vessels 
in  such  trade  are  extended  to,  and  will  govern,  so  far  as 
applicable,  in  the  collection  of  statistics  of  shipments  be¬ 
tween  the  United  States  and  its  noncontiguous  territory  and  ; 
between  the  respective  portions  of  said  noncontiguous  terri¬ 
tory. 

Art.  1321.  Government  supplies  shipped  abroad. — (a)  No 
export  declarations  are  required  for  shipments  of  furniture, 
stationery,  and  other  office  supplies  to  United  States  Gov¬ 
ernment  offices  or  employees  in  foreign  countries  or  non¬ 
contiguous  territories  for  their  exclusive  use,  or  for  ship¬ 
ments  of  military  and  naval  supplies  and  equipment  from 
quartermaster  stores  or  supply  depots  for  use  of  United 
States  military  or  naval  forces  abroad,  or  for  equipment 
shipped  to  United  States  lighthouses. 

(b)  Export  declarations  are  required  for  construction  ma¬ 
terial.  machinery,  supplies,  or  other  merchandise  shipped  on 
commercial  vessels  to  the  Panama  Canal,  Panama  Railroad, 
the  Government  of  Puerto  Rico  or  of  the  Philippine  Islands, 
or  the  Manila  Railroad  Co.,  which  are  not  regarded  as 
branch  offices  of  United  States  Government  departments  or 
bureaus. 

Art.  1322.  Personal  effects. — No  export  declarations  are 
required  for  personal  effects  or  baggage  of  travelers  carried 
on  passenger  trains  to  Canada  or  Mexico. 

REPORTS  TO  BUREAU  OF  CUSTOMS 

Art.  1323.  Monthly  reports  of  marine  transactions. — (a) 
Reports  on  customs  Forms  3065  and  3065  (a)  shall  be  pre¬ 
pared  monthly  in  duplicate  at  each  headquarters  port  and 
in  triplicate  at  each  marine  port  and  station  other  than  a 
headquarters  port  covering  marine  transactions  at  such 
ports.  Two  copies  of  the  report  for  each  marine  port  and 
station  other  than  a  headquarters  port  shall  be  forwarded 
to  the  headquarters  port.  Each  headquarters  port  shall 
forward  one  copy  of  the  report  for  each  marine  port  and 
station  in  the  district,  including  the  headquarters  port,  to 
the  Commissioner  of  Customs,  Washington,  D.  C.  (attention, 
Division  of  Statistics  and  Research),  as  soon  as  possible, 
and  in  no  case  later  than  10  days  after  the  close  of  the 
month.  For  the  purpose  of  these  reports,  a  marine  port  or 
station  is  understood  to  be  one  at  which  any  entrance  or 
clearance  of  vessels,  issuing  of  documents,  numbering  of 
motorboats,  etc.,  occurs. 

(b)  These  reports  will  embrace  all  vessels  entering  and 
clearing  through  customs  at  the  ports  or  stations  for  which 
the  returns  are  rendered,  distinguishing  between  American 
and  foreign  vessels,  and  vessels  entering  or  clearing  in  ballast, 
with  bulk  cargo,  and  with  general  cargo.  Vessels  having  on 
board  commodities  other  than  ballast  will  be  returned  as 
with  cargo,  although  only  partially  laden.  The  net  tonnage 
of  vessels  is  to  be  returned  in  all  cases,  and  fractions  of  a 
ton  are  to  be  reported  in  whole  numbers. 

(c)  Only  those  vessels  for  which  an  actual  entrance  or 
clearance  is  required  shall  be  reported.  Vessels  exempt  from 
entrance  or  clearance  under  section  441,  Tariff  Act  of  1930, 
shall  not  be  included  on  this  report. 

(d)  A  vessel  shall  be  reported  as  entering  direct  from  a 
foreign  country  at  the  first  port  in  the  United  States  where 
the  whole  or  part  of  a  vessel’s  cargo  is  unladen  or  where  she 
enters  in  ballast.  A  vessel  shall  be  reported  as  cleared  direct 
to  a  foreign  country  at  that  port  in  the  United  States  where 
her  outward  cargo  is  completed  or  when  she  clears  foreign 
in  ballast.  In  the  case  of  vessels  entering  direct  from  or 


clearing  direct  to  foreign  ports,  a  supplemental  report  shall 
be  made,  distinguishing  between  the  nationality  of  the  ves¬ 
sel,  the  countries  from  which  entered  or  to  which  cleared, 
sailing  and  steam  vessels,  tankers  and  other  cargo  vessels, 
and  yachts  and  those  engaged  in  trade. 

(e)  In  tabulating  entrances  the  tonnage  shall  be  credited 
to  the  country  in  which  is  located  the  first  foreign  port  from 
which  the  vessel  sailed  with  cargo  for  the  United  States,  or 
at  which  she  received  orders  to  proceed  to  the  United  States 
in  ballast  to  lade;  in  case  of  clearances  the  tonnage  shall  be 
credited  to  the  country  in  which  is  located  the  first  foreign 
port  at  which  the  vessel  will  enter  for  discharge  of  cargo, 
or  the  port  to  which  she  is  ordered  to  proceed  in  ballast 
to  lade,  as  shown  on  the  clearance  papers. 

(/)  No  duplication  of  vessels  should  appear,  either  on  the 
original  records  or  on  customs  Form  3065.  In  the  case  of 
simultaneous  transactions  or  movements  the  predominating 
transaction  (greatest  fee)  shall  determine  where  the  vessel 
is  to  be  recorded.  In  relative  importance  they  are: 

Articles 


Foreign  direct - 113, 165 

With  residue  cargo  or  passengers _ 150 

With  foreign  cargo  or  passengers  retained  on  board _ 151 

To  lade  cargo  or  passengers  for  a  foreign  port _ 183 

Noncontiguous _ 199 

Intercoastal _  199 
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CHAPTER  XXVI 

General  Duties  and  Powers  of  Customs  Officers 

GENERAL  PROVISIONS 
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1325.  Administration  of  oaths. 

1326.  Uniformed  force. 

1327.  Customs  seal. 

1328.  Supervision  of  ports  of  entry. 


1329.  Duties  generally. 

1330.  Assistant  collectors. 

1331.  Deputy  collectors. 

1332.  Deputy  collectors  in  charge. 

1333.  Subordinate  employees. 

THE  COMPTROLLER  OF  CUSTOMS 

1334.  Duties  generally. 

1335.  Assistant  and  deputy  comptrollers. 

THE  SURVEYOR 


1336.  Duties  generally. 

1337.  Assistant  and  deputy  surveyors  at  New  York. 

1338.  Staff  officers  at  New  York. 

INSPECTORS  OF  CUSTOMS 

1339.  Duties  generally. 

1340.  Boarding  vessels. 

1341.  Discharging  cargo. 

1342.  Samples. 

1343.  Weighing,  gauging,  measuring. 

1344.  Licenses  of  cartmen  and  lightermen. 

1345.  Lading  of  ballast,  cargo,  or  coal  while  discharging. 

1346.  Unlading  at  night. 

1347.  Removal  of  seals. 

1348.  Inspector’s  dock  book. 

1349.  Return  of  discharge  of  cargo. 

1350.  Goods  remaining  on  board. 

1351.  Inspection  of  baggage. 

1352.  Inspectresses. 

1353.  Supervision  of  lading. 

1354.  Inspection  districts. 

1355.  Officers  of  the  Coast  Guard. 

1356.  Measurers  of  vessels. 

WEIGHING 

1357.  Duties  generally. 

1358.  Tests  of  implements. 

1359.  Dock  books. 

1360.  Return  of  weights — Special  returns. 

1361.  Ascertainment  of  weight. 
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lumber. 
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GAUGING 

Art. 

1371.  Duties  generally. 

1372.  Instruments  to  be  used. 

1373.  Tests  of  instruments. 

1374.  Dock  books. 

1375.  Amendment  of  returns. 

1376.  Return  of  gauge — Special  return. 

1377.  Gauging  by  marks  and  numbers. 

1378.  Proof  of  distilled  spirits. 

AUTOMATIC  SCALE  EXPERTS 

1379.  Status  of  automatic  scale  experts. 

CUSTOMS  PATROL  INSPECTORS 

1380.  Duties  generally. 

CUSTOMS  GUARDS 

1381.  Duties  generally. 

THE  APPRAISER 

1382.  Duties  generally. 

1383.  Acting  appraiser  at  ports  where  there  is  no  appraiser. 

1384.  Chief  assistant  appraiser  at  New  York. 

1385.  Assistant  appraisers  at  New  York. 

1386.  Examiners. 

1387.  Verifiers,  openers,  and  packers. 

1388.  Exclusion  from  rooms. 

SAMPLERS 

1389.  Samplers,  duties  of. 

DIVISION  OF  LABORATORIES 

1390.  Organization. 

UNITED  STATES  CUSTOMS  COURT 

1391.  Publishing  of  decisions. 

ASSISTANT  ATTORNEY  GENERAL  IN  CHARGE  OF  CUSTOMS 

1392.  Duties. 

CUSTOMS  AGENCY  SERVICE 

1393.  Organization. 

1394.  Customs  agency  districts. 

1395.  Officers. 

1396.  Duties — Investigations. 

1397.  Inspection  of  records. 

1398.  Questioning  customs  employees. 

1399.  Reports  to  collectors. 

1400.  Investigations  abroad. 

1401.  Cooperation  with  other  customs  officers. 

1402.  Customs  Information  Exchange. 

1403.  Reports  of  transactions. 

1404.  Restrictions. 

GENERAL  PROVISIONS 

Art.  1324.  General  duties  and  powers. — (a)  The  general 
duties  and  powers  of  customs  officers  consist  of  the  execu¬ 
tion  of  the  laws  and  regulations  pertaining  to  the  entry,  ap¬ 
praisement,  and  warehousing  of  imported  merchandise  and 
the  collection  of  duties  thereon,  the  payment  of  drawback, 
and  the  deposit  of  public  moneys;  the  custody  of  seized 
merchandise  and  the  custody  of  public  property  used  for 
customs  purposes. 

(b)  They  are  charged  with  the  enforcement  of  laws  for 
the  detection  and  prevention  of  smuggling  and  other  frauds 
against  the  customs  revenue. 

(c)  Tariff  Act  of  1930,  section  502  (c) : 

It  shall  be  the  duty  of  all  officers  of  the  customs  to  execute 
and  carry  into  effect  all  instructions  of  the  Secretary  of  the  Treas¬ 
ury  relative  to  the  execution  of  the  revenue  laws;  and  in  case 
any  difficulty  arises  as  to  the  true  construction  or  meaning  of  any 
part  of  the  revenue  laws,  the  decision  of  the  Secretary  shall  be 
binding  upon  all  officers  of  the  customs. 

(d)  Their  duties  also  consist  of  admeasuring  and  docu¬ 
menting  of  vessels  of  the  United  States,  the  collection  of 
navigation  fines  and  fees,  and  tonnage  taxes;  the  compila¬ 
tion  of  statistics  of  commerce  and  navigation;  the  exclusion 
from  the  coastwise  trade  of  foreign  vessels  and  vessels  reg¬ 
istered  under  the  Panama  Canal  act;  aiding  in  the  enforce¬ 
ment  of  the  steamboat  inspection  and  navigation  laws,  and 
the  laws  relating  to  the  carriage  of  immigrant  passengers; 
issuing  to  seamen,  who  apply  for  the  same  and  produce  the 
legal  proof  of  citizenship,  certificates  of  citizenship  for  their 
identification,  and  protection  at  sea  and  in  foreign  ports; 
and  complying  with  the  instructions  of  the  Secretary  of 
Commerce  relating  thereto. 

(e)  They  are  also  required  by  law  to  carry  into  effect  all 
instructions  relative  to  the  execution  of  all  laws  coming 
Under  the  jurisdiction  of  the  Department  of  Agriculture  so 
far  as  they  relate  to  imported  merchandise. 


(/)  It  is  also  their  duty  to  collect  and  account  for  the  head 
tax  on  immigrants  and  to  collect  and  account  for  fines  im¬ 
posed  under  the  immigration  laws,  and  to  comply  with  the 
instructions  of  the  Secretary  of  Labor  in  relation  thereto. 

(g)  It  is  also  their  duty  to  account  for  moneys  received 
covering  transactions  handled  for  any  other  Government 
department,  under  instructions  promulgated  by  the  Secre¬ 
tary  of  the  Treasury. 

( h )  Customs  officers  will  be  held  responsible  for  the  effi¬ 
cient  discharge  of  the  duties  of  their  subordinates,  and  will 
report  to  their  superior  officer  any  misconduct  or  neglect 
of  duty  on  the  part  of  such  subordinates. 

(i)  Each  collector  of  customs  shall  be  held  responsible 
for  a  report  to  the  Bureau  of  Customs  of  any  irregularities 
occuring  in  his  district  which,  in  his  opinion,  resulted  from 
intentional  disregard  of  a  law  or  regulation,  or  which  is  not 
promptly  discontinued  when  unintentional  and  the  perti¬ 
nent  law  or  regulation  is  brought  to  the  attention  of  the 
person  or  persons  concerned.  This  regulation  shall  apply  to 
acts  or  omissions  of  the  collector  of  customs,  as  well  as  those 
of  subordinate  officers,  and  if  the  act  or  omission  is  that  of 
the  collector,  the  provisions  of  this  paragraph  shall  apply  to, 
and  such  report  shall  be  made  by,  the  assistant  collector  of 
customs. 

(j)  United  States  Code,  title  19,  section  64; 

All  Acts  and  parts  of  Acts  imposing  fines,  penalties,  or  other 
punishment  for  offenses  committed  by  an  internal-revenue  officer 
or  other  officer  of  the  Department  of  the  Treasury  of  the  United 
States,  or  under  any  bureau  thereof,  shall  apply  to  all  persons 
whomsoever,  employed,  appointed,  or  acting  under  the  authority 
of  any  customs  law,  or  any  revenue  provision  of  any  law  ol  the 
United  States,  when  such  persons  are  designated  or  acting  as 
officers  or  deputies,  or  persons  having  the  custody  or  disposition 

Art.  1325.  Administration  of  oaths. — (a)  Tariff  Act  of 
1930,  sec.  486: 

(a)  Customs  officers. — The  following  officers  and  employees  may 
administer  any  oaths  required  or  authorized  by  law  or  regulations 
promulgated  thereunder  in  respect  of  any  matter  coming  before 
such  officers  or  employees  in  the  performance  of  their  official 
duties:  (1)  Any  customs  officer  appointed  by  the  President;  (2) 
the  chief  assistant  of  any  such  officer,  or  any  officer  or  employee 
of  the  customs  field  service  designated  for  the  purpose  by  such 
officer  or  by  the  Secretary  of  the  Treasury;  and  (3)  any  officer 
or  employee  of  the  Bureau  of  Customs  designated  for  the  purpose 
by  the  Secretary  of  the  Treasury. 

(b)  Postmasters. — The  postmaster  or  assistant  postmaster  of 
the  United  States  at  any  post  office  where  customs  officers  are 
not  stationed  is  hereby  authorized  to  administer  any  oaths  re¬ 
quired  to  be  made  to  statements  in  customs  documents  by  im¬ 
porters  of  merchandise,  not  exceeding  $100  in  value,  through  the 
mails. 

(c)  No  compensation. — No  compensation  or  fee  shall  be  de¬ 
manded  or  accepted  for  administering  any  oath  under  the  pro¬ 
visions  of  this  section. 

(b)  Postmasters  may  also  administer  oaths  required  by  law 
or  otherwise  to  accounts  for  travel  or  other  expenses  against 
the  United  States  and  oaths  so  administered  have  the  same 
force  and  effect  as  those  administered  by  an  officer  having 
a  seal. 

Art.  1326.  Uniformed  force. — (a)  The  following  classes  of 
officers  and  employees  in  all  customs  districts  who  have  con¬ 
tact  with  the  public,  outside  of  customhouses  and  appraisers 
stores,  are  required  to  be  uniformed  when  on  duty  and  to 
wear  customs  badges  conspicuously  displayed :  staff  officers, 
inspectors  (including  station  inspectors) ,  boarding  officers, 
customs  guards,  examiners  of  passengers’  baggage,  and 
customs  patrol  inspectors. 

(b)  The  following  employees  are  required  to  wear  a  regu¬ 
lation  cap  and  badge  only;  samplers,  storekeepers,  and 
messengers. 

(c)  The  uniform  except  that  provided  for  customs  patrol 
inspectors,  shall  consist  of  coat,  vest,  trousers,  and  cap.  Ex¬ 
cept  in  the  districts  of  San  Antonio,  El  Paso,  Arizona,  San 
Diego,  and  Hawaii,  the  coat,  vest,  and  trousers  shall  be  made 
of  dark  blue  serge  cloth  or  dark  blue  tropical  worsted  cloth, 
the  latter  to  be  worn  in  warm  climates  and  warm  weather, 
where  considered  necessary.  An  overcoat  shall  be  a  part  of 
the  uniform  in  those  districts  where  such  a  garment  is 
necessary.  In  addition  to  the  above  there  shall  be  worn  a 
white  shirt  and  white  collar  of  a  turndown  pattern,  semi- 
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soft  or  stiff,  a  four-in-hand  necktie  of  plain  black  material 
and  black  laced  high  or  low  shoes. 

Overcoat. — The  overcoat  shall  be  double-breasted  and 
easy-fitting,  with  full  skirt,  shaped  at  the  waist,  and  held 
by  means  of  a  belt  at  the  back;  shall  be  of  dark  blue  cloth 
(not  serge),  weighing  20  to  30  ounces,  according  to  climate; 
shall  have  a  large  convertible  collar  with  tabs  and  button¬ 
holes  on  each  end  for  use  in  closing  collar  when  turned  up; 
and  four  black  bone  buttons  (45-ligne)  shall  appear  on  each 
side  of  the  front  of  the  coat.  The  coat  shall  extend  ap¬ 
proximately  five  inches  below  the  knee  of  the  wearer.  It 
shall  have  two  lower  flap  pockets  with  horizontal  openings,  a 
cash  pocket  inside  of  the  right  pocket,  and  one  inside  breast 
pocket  on  the  right  side  of  the  coat.  The  back  of  the  coat 
shall  have  a  20  to  25  inch  center  vent. 

Coat. — The  coat  shall  be  single-breasted,  three-button 
sack,  with  ends  slightly  rounded,  two  buttons  on  each  sleeve, 
two  lower  outside  pockets  with  flaps  and  one  upper  outside 
pocket  on  left  side,  one  small  pocket  within  the  lower  right- 
hand  pocket,  and  one  inside  pocket  on  upper  right-hand 
side,  to  be  5V2  inches  wide  and  9  inches  deep.  A  double- 
breasted  coat,  made  in  accordance  with  the  specifications 
for  the  single-breasted  coat  except  as  to  cut,  may  be  worn 
in  those  districts  where  such  a  garment  is  considered  neces¬ 
sary.  In  those  districts  where  a  double-breasted  coat  is 
used,  however,  all  of  the  officers  must  use  the  double-breasted 
coat,  so  that  all  suit  coats  worn  in  the  same  district  will  be 
of  the  same  cut.  The  coat  may  be  worn  with  or  without  a 
vest,  depending  upon  the  weather.  The  coat  must  at  all 
times  be  buttoned  at  all  three  buttonholes  when  the  officer 
is  on  duty. 

Vest. — The  vest  shall  be  single  breasted,  without  collar, 
with  five  buttons,  and  four  outside  pockets,  without  flaps. 

Trousers. — The  trousers  shall  be  plain,  with  cuffs,  two  side 
pockets,  two  hip  pockets,  and  one  watch  pocket. 

Cap. — The  cap  shall  be  of  dark  blue  cloth  (not  serge) ,  with 
moderate  bell  crown,  deep-droop  black  visor,  black  mohair 
braid  band,  and  a  gilt  strap,  black  silk  cord,  or  black  patent 
leather  strap,  fastened  at  sides  of  cap  by  brass  United  States 
customs  buttons,  as  indicated  below; 

Gilt  strap,  one-half  inch  wide  (superior  gilt  wire  strap), 
sewed  on  sheepskin  leather,  sliding  adjustable  type,  with 
brass  eyelets  on  each  end  for  insertion  of  cap  buttons. 
These  straps  are  to  be  worn  by  deputy  surveyors,  staff  offi¬ 
cers,  station  inspectors,  chief  inspectors,  and  captains  of  the 
customs  guards. 

Black  silk  twisted  cap  cord  (three  strand),  three-six¬ 
teenths  inch  in  diameter,  the  cord  to  be  doubled  and  knotted 
approximately  2V2  inches  from  each  side  button.  These 
cords  are  to  be  worn  by  examiners,  inspectors,  lieutenants 
of  customs  guards,  and  roundsmen. 

Black  patent  leather  strap,  one-half  inch  wide,  sliding  ad¬ 
justable  type,  with  holes  punched  at  each  end  for  insertion 
of  cap  buttons.  These  straps  are  to  be  worn  by  customs 
guards,  messengers,  samplers,  storekeepers,  and  watchmen. 

The  cap  of  examiners  of  passengers’  baggage  shall  have  a 
white  crown.  In  warm  weather  officers  may  wear  a  cap  of 
the  same  design  as  described  above  but  with  an  open  black 
cane  band. 

Buttojis. — All  coat  and  vest  buttons  shall  be  of  bone,  to 
be  covered  by  shells  when  the  wearer  is  on  duty. 

The  uniform  of  officers  in  the  districts  of  San  Antonio, 
El  Paso,  Arizona,  San  Diego,  and  Hawaii  shall  be  of  the 
same  specifications  as  that  for  officers  in  other  districts, 
with  the  following  exceptions: 

The  coat,  vest,  and  trousers  shall  be  of  smooth-finish 
olive-drab  serge  (or  whipcord  in  the  district  of  Hawaii) ,  and 
the  overcoat  shall  be  of  a  corresponding  color. 

The  cap  shall  be  olive  drab  and  the  trimming  brown  to 
harmonize  with  the  coat,  vest,  and  trousers. 

In  warm  weather  the  coat  and  vest  need  not  be  worn  pro¬ 
vided  that  in  such  cases  the  shirt  shall  be  of  olive-drab 
flannel  or  tropical  worsted  material  to  harmonize  with  the 
trousers. 

The  belt  and  shoes  shall  be  of  russet  leather. 


(d)  The  insignia  to  be  worn  on  the  front  of  the  cap,  the 
badge  to  be  worn  on  the  coat,  and  bone  buttons  and  shells 
therefor  will  all  be  furnished  by  the  Commissioner  of  Cus¬ 
toms,  without  cost  to  the  wearer,  who  will  be  charged  with 
each  article  issued  to  him,  and  will  be  required  to  account  for 
the  same. 

(e)  The  uniform  worn  in  warm  climates  and  in  the  sum¬ 
mertime  in  the  northern  districts  may  be  made  from  lighter- 
weight  material. 

(/)  Officers,  when  searching  vessels,  and  inspectors  when 
engaged  in  weighing,  measuring,  or  gauging  merchandise, 
may  wear  overalls  or  other  suitable  clothing  when,  in  the 
judgment  of  the  surveyor,  or  where  there  is  no  such  officer, 
the  collector,  the  conditions  warrant  such  action. 

( g )  Customs  patrol  inspectors. — The  uniform  for  customs 
patrol  inspectors,  except  in  the  districts  of  San  Antonio, 

El  Paso,  Arizona,  and  San  Diego,  shall  be  made  in  accord¬ 
ance  with  the  following  specifications: 

Cap. — Dark  gray  whipcord,  broad  crowm,  officer’s  style, 
biack  droop  visor,  black  chin  strap  fastened  at  sides  with 
solid  copperized  United  States  customs  buttons;  1  Vi -inch 
black  braid  band  around  cap.  A  hat  may  be  worn  in  warm 
w'eather.  The  hat  shall  conform  to  the  following  specifi¬ 
cation:  Stetson  or  equal,  Army  service  style;  color,  Oxford 
mix;  smooth  finish;  crown  5Vi  inch  high,  trimmed  with 
10-ligne  black  band,  and  with  four  eyelets,  one  in  front, 
one  in  rear,  and  one  on  each  side  for  ventilation  purposes; 
brim  3-inch  wide,  semistiff  and  flat  set,  with  raw  edge. 
When  desired  the  hat  may  have  two  eyelets  in  brim,  one  on 
either  side  of  crown,  to  permit  the  wearing  of  a  chin  strap 
to  hold  hat  on.  The  hat  is  to  be  worn  with  two  indentations 
on  each  side  of  crown,  bringing  the  crown  to  a  peak  (some¬ 
times  described  as  a  Montana  peak)  as  worn  in  the  Army. 
Insignia  should  be  worn  on  front  of  cap  or  hat. 

Coat. — Dark-gray  whipcord,  4-button  coat;  notch-lapel 
collar;  2  roomy  breast  pockets  with  buttoned  flaps — pleat 
in  these  pockets.  Two  large  lower  patch  pockets  with  but¬ 
toned  flaps;  these  pockets  to  be  8  inches  at  top,  11  inches 
at  bottom,  and  9  inches  deep.  One  inside  pocket.  One- 
half -inch  black  braid  around  sleeves,  placed  3  inches  from 
lower  end  of  sleeve.  All  buttons  to  be  solid  copperized 
United  States  customs  buttons.  Shoulder  straps  of  same 
material  as  coat. 

Breeches. — Dark-gray  whipcord  riding  breeches,  1-inch 
black  braid  on  sides;  2  hip  pockets,  2  side  pockets,  1  watch 
pocket;  1  narrow  pocket  on  right  leg  8  inches  deep,  begin¬ 
ning  at  lower  part  of  side  pocket. 

Shirt. — Dark-gray  flannel  to  match  coat  and  breeches; 

2  roomy  flap  pockets  with  pleat  in  each;  extra  patch  over 
elbows;  2  copperized  pins,  U.  S.  C.,  to  pin  shirt  collar  down. 

Necktie. — Plain  black  four-in-hand. 

Belt. — Black  leather. 

Puttees. — Black  leather  or  high  black  leather  sport  boots. 

Shoes. — Black  leather. 

Gun  belt. — Sam  Brown,  black  leather. 

Cartridge  holder. — Black  leather. 

Holster. — Black  leather. 

Handcuff  case. — Black  leather. 

Lanyard. — Black  leather. 

Coats  for  winter. — Leather  or  cloth  coats  of  the  following 
descriptions: 

Material:  Leather  coat — black  leather,  waterproof.  Cloth 
coat — dark  gray  cloth  of  various  weights  to  meet  the  needs 
of  the  officers. 

Lining:  Leather  coat — sheepskin  lining  for  colder  cli¬ 
mates;  wool  lining  may  be  used  where  desired.  Cloth  coat — 
sheepskin  lining  for  colder  climates;  wool  lining  may  be  used 
where  desired,  interlined  with  waterproof  oilskin  cloth. 

Collar:  Leather  coat — large  sheepskin  collar,  sometimes 
described  as  “Shawl  beaver  collar”,  for  colder  climates; 
plain  collar  where  desired.  Cloth  coat — large  sheepskin 
collar,  sometimes  described  as  “Shawl  beaver  collar”,  for 
colder  climates;  large  convertible  plain  collar  with  tab  and 
buttonhole  each  end  for  use  in  closing  collar  when  turned 
up  may  be  used  where  desired 
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Pattern:  Leather  or  cloth  coat — full  in  size  and  body  with 
large  bottom  sweep;  double  breasted;  plain  bone  buttons  of 
suitable  color  to  conform  with  material;  three  or  four  but¬ 
tons  on  each  side,  depending  upon  the  style  of  coat;  sleeves 
lined  as  is  usual  for  type  of  coat;  worsted  storm  wristlets; 
sleeves  equipped  with  tabs  for  wind  protection;  reinforced 
sweat  pads  under  arms;  two  upper  slash  pockets  and  two 
lower  flap  pockets;  shield  patch  for  badge;  full  belted. 

Length:  Leather  or  cloth  coat — coat  to  extend  about  4  to 
6  inches  above  knee  cap  or  4  to  6  inches  below  knee  cap, 
depending  upon  where  and  how  the  coat  is  to  be  used. 

Shoulder  straps:  Leather  or  cloth  coat — straps  of  same 
material  as  coat,  sewed  in  shoulder  seam  and  fastened  under 
collar  with  button,  may  be  worn  where  desired. 

Vent:  Leather  or  cloth  coat — the  back  of  the  long  coat 
shall  have  a  20-  to  25-inch  center  vent;  short  coat  to  be 
plain  in  back. 

Caps  lor  ivinter. — Muskrat  fur.  Customs  patrol  inspec¬ 
tor’s  insignia  to  be  worn  in  front. 

Badge. — Customs  patrol  inspector’s  badge  to  be  worn  cn 
outside  of  coat. 

Marks  of  rank — Patrol  unit  leader. — One  chevron,  navy 
blue,  V-shaped,  arms  2V2  inches  in  length,  five-sixteenths 
inch  in  width,  worn  on  outer  half  of  right  sleeve,  center 
point  up  midway  between  elbow  and  top  of  sleeve. 

Same — Assistant  to  chief  customs  patrol  inspector. — One 
silver  bar,  ll/2  inches  in  length,  five-eighths  inch  in  width — 
worn  across  shoulder  strap  1  inch  above  seam. 

Same — Chief  customs  patrol  inspector. — Two  gold  bars, 
IV2  inches  in  length,  three-eighths  inch  in  width,  with 
three-eighths  inch  space  between — worn  across  shoulder 
strap  1  inch  above  seam. 

The  uniform  for  customs  patrol  inspectors  in  the  districts 
of  San  Antonio,  El  Paso,  Arizona,  and  San  Diego  shall  be  of 
the  same  specifications  as  that  provided  for  customs  patrol 
inspectors  in  other  districts,  with  the  following  exceptions: 

The  coat,  vest,  and  trousers  shall  be  of  smooth-finish 
olive-drab  serge  and  the  overcoat,  if  worn,  shall  be  of  a 
harmonizing  color. 

The  cap  or  hat  and  shirt  shall  also  be  olive  drab  to  har¬ 
monize  with  the  coat,  vest,  and  trousers. 

The  trimming  on  cap  or  hat  shall  be  brown  and  all  leather 
articles  shall  be  russet  color  instead  of  black. 

The  coat  and  vest  need  not  be  worn  in  warm  weather. 

(7i)  Customs-patrol  inspectors,  during  warm  weather  or 
when  assigned  to  boat  patrol  exclusively,  may  wear  long 
trousers  of  specified  material  instead  of  riding  breeches  and 
puttees. 

( i )  Customs-patrol  inspectors  in  warm  climates  may  wear 
uniforms  of  lighter-weight  materials. 

( j )  Officers  and  employees  at  each  port  who  are  required 
to  wear  uniforms  may  make  their  own  arrangements  and 
contracts  for  the  same.  At  ports  and  stations  where  caps 
can  not  be  purchased  they  will  be  furnished  through  the 
Bureau  of  Customs  and  sold  to  the  wearer  at  the  contract 
price.  All  uniforms  shall  be  of  the  same  pattern  and  of  the 
same  material  and  in  exact  compliance  with  these  regula¬ 
tions.  Superior  officers  will  be  held  responsible  for  the  neat 
appearance  of  the  men  under  them.  Habitual  untidiness 
will  be  recorded  against  the  efficency  record  of  the  employees. 

Art.  1327.  Customs  seal. — The  customs  seal  of  the  United 
States,  consisting  of  the  national  arms  within  a  circle,  ac¬ 
cording  to  the  design  furnished  by  the  Treasury  Department, 
shall  be  impressed  upon  all  official  documents  requiring  the 
impress  of  a  seal. 

Art.  1328.  Supervision  of  ports  of  entry. — (a)  Collectors 
of  customs  will  occasionally,  but  not  less  than  once  a  year, 
visit  the  various  ports  of  entry  in  their  districts  and  at  least 
twice  a  year  detail  a  competent  officer  from  the  headquarters 
port  to  visit  such  ports  and  to  make  an  examination  of  the 
conditions  found  respecting  the  personnel,  methods  of  trans¬ 
acting  business,  the  keeping  of  records,  and  all  other  official 
procedure  at  such  ports.  Officers  making  such  examinations 
will  report  in  detail  in  writing  to  the  collector  the  conditions 
found  and  any  delinquencies  or  misconduct  on  the  part  of 
the  customs  officers. 


(b)  Collectors  may,  when  deemed  necessary,  call  confer¬ 
ences  not  oftener  than  once  a  year  at  headquarters  ports  of 
deputy  collectors  in  charge  of  ports  of  entry  and  customs 
stations  within  their  respective  districts. 

THE  COLLECTOR 

Art.  1329.  Duties  generally. — (a)  Tariff  Act  1930,  401  (h) : 

The  word  “collector”  means  the  collector  of  customs,  and  in¬ 
cludes  assistant  collector  of  customs,  deputy  collector  of  cus- 
:  toms,  and  any  person  authorized  by  law  or  by  regulation  of  the 
|  Secretary  of  the  Treasury  to  perform  the  duties  of  a  collector  of 
!  customs. 

(b)  There  is  one  collector  of  customs  for  each  customs 
collection  district,  whose  principal  office  is  at  the  headquar¬ 
ters  port  of  such  district,  except  that  the  collectors  for  dis¬ 
tricts  No.  14  (Virginia)  and  No.  36  (Duluth  and  Superior) 
maintain  a  principal  office  at  both  Newport  News  and  Nor¬ 
folk,  and  at  Duluth  and  Superior,  respectively. 

(c)  Collectors  of  customs  are  charged  with  the  collection 
of  the  customs  revenue  and  the  enforcement  of  the  customs 
revenue  laws,  the  neutrality  laws,  and  such  other  laws  as 
they  may  be  directed  to  enforce  by  the  Secretary  of  the 
Treasury.  The  instructions,  decisions,  and  regulations  of 
the  Secretary  of  the  Treasury  are  binding  on  collectors. 
They  are  also  charged  with  the  administration  of  the  laws 
relating  to  the  documenting  of  vessels  and  to  commerce  and 
navigation,  and  with  certain  functions  under  the  immigra¬ 
tion  laws;  and  the  instructions  and  decisions  of  the  Secre¬ 
tary  of  Commerce  and  the  Secretary  of  Labor,  respectively, 
in  relation  to  the  administration  of  such  laws  are  binding 
upon  collectors,  as  well  as  the  instructions  and  decisions  of 
the  Secretary  of  Agriculture  insofar  as  they  relate  to  im¬ 
ported  merchandise. 

(d)  United  States  Code,  title  46,  section  543: 

In  any  port  in  which  no  shipping  commissioner  shall  have  been 
appointed,  the  whole  or  any  part  of  the  business  of  a  shipping 
commissioner  shall  be  conducted  by  the  collector  or  deputy  col¬ 
lector  of  customs  of  such  port:  and  in  respect  of  such  business 
such  customhouse  shall  be  deemed  a  shipping  office,  and  the  col- 
!  lector  or  deputy  collector  of  customs  to  whom  such  business  shall 
|  be  committed,  shall,  for  all  purposes,  be  deemed  a  shipping  com- 
j  missioner  within  the  meaning  of  this  chapter.  (R.  S.,  sec.  4503.) 

(e)  All  moneys  collected  or  received  by  collectors  of  cus¬ 
toms  in  their  official  capacities,  whether  as  duties,  fees,  stor¬ 
age,  commissions,  or  from  the  sale  of  blank  forms,  or  other¬ 
wise,  shall  be  covered  into  the  Treasury  of  the  United  States, 
except  that  duties  collected  in  Puerto  Rico  shall  be  paid 

:  into  the  Treasury  of  Puerto  Rico. 

(/)  In  all  cases,  either  civil  or  criminal,  involving  court 
action,  a  copy  of  the  case  report  submitted  to  the  United 
States  Attorney  shall  be  mailed,  without  letter  of  trans¬ 
mittal,  to  the  Department  of  Justice,  Criminal  Division, 
Washington,  D.  C. 

Art.  1330.  Assistant  collectors. — (a)  The  assistant  collector 
shall  be  next  to  the  collector  the  ranking  officer  in  the  dis¬ 
trict.  In  case  of  absence  or  sickness  or  inability  of  the  col¬ 
lector  to  act,  the  assistant  collector  shall  exercise  the  powers 
and  perform  the  duties  of  collector. 

(b)  In  the  case  of  a  vacancy  in  the  office  of  the  collector 
such  assistant  shall  give  bond,  when  required,  act  as  such 
officer,  and  receive  the  compensation  of  such  office  until 
appointment  thereto  has  been  made  and  the  person  so 
appointed  has  duly  qualified. 

(c)  Whenever  a  vacancy  occurs  in  the  position  of  assistant 
collector,  it  shall  be  filled  by  the  promotion  or  transfer  of  a 
trained  and  qualified  customs  officer  designated  by  the  col¬ 
lector,  with  the  approval  of  the  Secretary  of  the  Treasury. 
Such  assistant  collector  shall  continue  in  office  and  shall  not 
be  reduced  or  removed  except  for  cause,  and  in  accordance 
with  the  civil-service  laws  and  regulations. 

Art.  1331.  Deputy  collectors. — (a)  Upon  recommendation 
by  the  collector,  the  Secretary  of  the  Treasury  will  appoint 
deputy  collectors  and  prescribe  their  duties,  when  not  other¬ 
wise  defined  by  law. 

(b)  Deputy  collectors  are  officers  of  the  customs  and  will 
perform  the  functions  prescribed  by  law  for  collectors  sub¬ 
ject  to  such  regulations  and  restrictions  as  are  prescribed  by 
the  Department. 
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(c)  At  ports  at  which  it  may  be  deemed  necessary  and 
upon  the  recommendation  of  the  collector,  the  Secretary  may 
designate  one  or  more  experienced  customs  officers  as  “act¬ 
ing  deputy  collectors.”  An  officer  so  designated  may  act 
as  a  substitute  for,  and  perform  the  duties  of,  a  regular 
deputy  collector  who  is  temporarily  absent  from  duty,  but 
shall  use  the  title  “acting  deputy  collector”  for  no  other  1 
purpose. 

Art.  1332.  Deputy  collectors  in  charge. — (a)  Deputy  col¬ 
lectors  in  charge  of  ports  of  entry  shall,  under  the  general 
supervision  and  direction  of  the  collectors,  receive  entries 
of  merchandise,  collect  duties,  fees,  and  other  moneys,  enter 
and  clear  vessels,  issue  documents  to  vessels,  and  perform 
all  other  services  prescribed  by  law,  the  regulations  of  the  I 
Department,  or  the  instructions  of  the  collector. 

(b)  Each  deputy  collector  of  customs  in  charge  shall  give 
a  bond  to  the  United  States  in  an  amount  to  be  recommended 
by  the  collector  of  customs  and  approved  by  the  Secretary  of 
the  Treasury.  When  the  nomination  on  customs  Form  3021 


Art.  1335.  Assistant  and  deputy  comptrollers. — (a)  The 
assistant  comptroller  shall  be  next  to  the  comptroller  the 
j  ranking  officer  in  the  comptroller’s  district. 

(b)  In  the  case  of  absence  or  sickness  or  inability  of  the 
comptroller  to  act,  the  assistant  comptroller  shall  exercise 
the  powers  and  perform  the  duties  of  the  comptroller. 

(c)  In  the  case  of  a  vacancy  in  the  office  of  the  comp¬ 
troller  of  customs  such  assistant  shall  give  bond,  when 
required,  act  as  such  officer,  and  receive  the  compensation 
of  such  office  until  appointment  thereto  has  been  made  and 
the  person  so  appointed  has  duly  qualified. 

(ci)  Whenever  a  vacancy  occurs  in  the  position  of  assist¬ 
ant  comptroller  it  shall  be  filled  by  the  promotion  or  trans¬ 
fer  of  a  trained  and  qualified  customs  officer  designated  by 
the  comptroller  of  customs,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury.  Such  assistant  comptroller  shall  con¬ 
tinue  in  office  and  shall  not  be  reduced  or  removed  except 
for  cause  and  in  accordance  with  the  civil-service  regula¬ 
tions. 


for  the  appointment  of  such  deputy  collector  is  forwarded  it 
should  be  accompanied  by  a  letter  containing  the  collector’s 
recommendation  as  to  the  penalty  of  the  bond  which  he  be¬ 
lieves  sufficient.  After  the  appointment  has  been  approved, 
and  the  penalty  of  the  bond  fixed  by  the  Department,  a 
form  of  bond  will  be  transmitted  by  the  Division  of  Appoint¬ 
ments,  to  the  deputy  collector  for  execution  and  return, 
through  the  collector  of  customs,  to  the  Division  of  Appoint¬ 
ments  for  Departmental  action  and  approval. 

(c)  Deputy  collectors  in  charge  acting  as  shipping  com¬ 
missioners,  under  section  4503  of  the  Revised  Statutes,  will 
render  reports  of  such  transactions  to  the  collectors,  who 
will  submit  such  reports  to  the  Department  of  Commerce  in 
the  usual  manner.  , 

Art.  1333.  Subordinate  employees. — Subordinate  employ¬ 
ees  shall  perform  such  duties  as  may  be  required  by  law 
or  regulations  and  such  other  duties  of  a  ministerial  char-  j 
acter  as  may  be  assigned  to  them  by  the  collector.  When 
the  performance  of  a  ministerial  duty  involves  the  signing 
of  a  document  other  than  a  mere  office  report  or  commun¬ 
ication,  the  employee  performing  the  duty  shall  be  desig¬ 
nated  in  writing  for  that  purpose  by  the  collector  and  shall 
sign  the  collector’s  name  with  his  own  name  immediately 
following.  When  the  signing  of  a  document  requires  the 
exercise  of  a  discretion  conferred  upon  the  collector,  such 
document  shall  not  be  signed  by  a  subordinate  employee  but 
shall  be  signed  in  person  by  the  collector,  the  assistant 
collector,  a  deputy  collector,  or  an  employee  officially  acting 
as  such.  The  same  principle  should  be  followed  with  re¬ 
spect  to  subordinate  employees  of  the  appraiser,  the  surveyor, 
or  the  comptroller  at  ports  having  such  officers. 

THE  COMPTROLLER  OF  CUSTOMS 

Art.  1334.  Duties  generally. — (a)  Tariff  Act  of  1930,  sec¬ 
tion  401  (1) : 

The  term  “comptroller  of  customs”  includes  assistant  comp¬ 
troller  of  customs  and  any  person  authorized  by  law  or  by  regu¬ 
lations  of  the  Secretary  of  the  Treasury  to  perform  the  duties  of 
a  comptroller  of  customs. 

(b)  Tariff  Act  of  1930,  section  523: 

***** 

Comptrollers  of  Customs  shall  examine  the  collector’s  accounts 
of  receipts  and  disbursements  of  money  and  receipts  and  dispo¬ 
sition  of  merchandise  and  certify  the  same  to  the  Secretary  of 
the  Treasury  for  transmission  to  the  General  Accounting  Office. 
They  shall  perform  such  other  duties  as  the  Secretary  of  the 
Treasury  may  from  time  to  time  prescribe,  and  their  adminis¬ 
trative  examination  shall  extend  to  all  customs  districts  assigned 
to  them  by  the  Secretary  of  the  Treasury.  *  *  * 

(c)  Tariff  Act  of  1930,  section  523: 

***** 

Comptrollers  of  Customs  shall  verify  all  assessments  of  duties 
and  allowances  of  drawbacks  made  by  collectors  in  connection 
with  the  liquidation  thereof.  In  cases  of  disagreements  between 
a  collector  and  a  Comptroller  of  Customs,  the  latter  shall  report 
the  facts  to  the  Secretary  of  the  Treasury  for  instructions. 
*  •  + 

(d>  Ports  where  comptrollers  of  customs  are  located  are 
known  as  comptroller  ports,  all  others  as  subcomptroller 
ports. 


(e)  Upon  recommendation  by  the  comptroller,  the  Secre¬ 
tary  of  the  Treasury  will  appoint  deputy  comptrollers  of 
customs  in  districts  when  they  may  be  needed. 

THE  SURVEYOR 

Art.  1336.  Duties  generally. — (a)  At  the  port  of  New  York 
the  surveyor  is  the  outdoor  executive  officer  of  the  port  and, 
under  the  direction  of  the  collector,  is  required  to  superin¬ 
tend  and  direct  all  inspectors,  staff  officers,  measurers, 
guards,  and  such  laborers  and  other  employees  as  are  placed 
under  his  direction  by  the  collector.  He  shall  report  at 
least  once  in  every  week  to  the  collector  the  name  or  names 
of  any  of  the  above-mentioned  employees  who  are  absent 
from  or  neglect  to  do  their  duty. 

(b)  The  surveyor  will  direct  the  boarding  and  searching 
of  vessels  arriving  from  foreign  ports  either  in  ballast  or 
with  cargo,  and  will  detail  inspectors  to  supervise  the  un¬ 
lading  and  inspection  of  merchandise  and  baggage  imported 
by  vessel  or  otherwise;  the  lading  of  all  goods  entered  for 
exportation,  under  bond,  or  for  benefit  of  drawback  or 
allowance,  and  the  forwarding  of  merchandise  or  baggage 
in  bond.  He  will  supervise  the  admeasurement  of  American 
vessels  for  registry,  enrollment,  or  license  and  of  foreign 
vessels  for  collection  of  tonnage  dues;  and  the  measure¬ 
ment  of  the  accommodations  for  passengers  other  than 
cabin,  of  all  vessels  carrying  such  passengers. 

(c)  He  shall  determine  whether  the  goods  imported  in 
any  vessel  and  the  deliveries  thereof  correspond,  according 
to  the  inspector’s  returns,  with  the  permits  for  landing  the 
same,  and  if  any  error  or  disagreement  appears  shall  report 
the  same  to  the  collector. 

( d )  He  shall  examine  from  time  to  time  and  on  the  first 
Mondays  of  January  and  July  in  each  year  test  the  weights, 
measures,  and  other  instruments  used  in  ascertaining  the 
duties  on  imports,  with  standards  to  be  provided  by  the  col¬ 
lector  for  that  purpose,  and  where  disagreements  with  the 
standards  are  discovered,  shall  report  the  same  to  the  col¬ 
lector,  and  shall  comply  with  such  directions  as  he  may 
receive  for  correcting  the  same. 

(e)  The  surveyor  shall  perform  such  other  duties  as  are 
required  by  law  or  regulations. 

(/)  The  jurisdiction  of  the  surveyor  at  New  York  includes 
only  the  territorial  limits  of  the  port  of  New  York  unless 
otherwise  directed  by  the  collector. 

(g)  At  ports  other  than  New  York  the  duties  above  out¬ 
lined  for  the  surveyor  at  New  York  shall  be  performed  by 
the  collector  or  by  a  deputy  collector  or  other  officer  desig¬ 
nated  by  the  collector. 

Art.  1337.  Assistant  and  deputy  surveyors  at  New  York. — 
(a)  The  assistant  surveyor  at  New  York  shall  be  next  to 
the  surveyor  the  ranking  officer  of  the  surveyor’s  office.  In 
the  case  of  absence  or  inability  of  the  surveyor  to  act,  the 
assistant  surveyor  shall  exercise  the  powers  and  perform 
the  duties  of  surveyor. 

(b)  In  the  case  of  a  vacancy  in  the  office  of  the  surveyor 
of  customs  such  assistant  shall  give  bond,  when  required,  act 
'  as  such  officer  and  receive  the  compensation  of  such  office, 
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until  appointment  thereto  has  been  made  and  the  person  so  I 
appointed  has  duly  qualified. 

(c)  Whenever  a  vacancy  occurs  in  the  position  of  assist¬ 
ant  surveyor  it  shall  be  filled  by  the  promotion  or  transfer 
of  a  trained  and  qualified  customs  officer,  designated  by  the 
surveyor,  with  the  approval  of  the  Secretary  of  the  Treas¬ 
ury.  Such  assistant  surveyor  shall  continue  in  office  and 
shall  not  be  reduced  or  removed  except  for  cause  and  in 
accordance  with  the  civil-service  regulations. 

(d)  Upon  recommendation  by  the  surveyor,  the  Secretary 
of  the  Treasury  will  appoint  deputy  surveyors  and  pre¬ 
scribe  their  duties,  when  not  otherwise  defined  by  law,  and 
they  are  authorized  to  perform  all  of  the  duties  that  may  be 
assigned  to  them  by  the  surveyor. 

Art.  1338.  Staff  officers  at  New  York. — Under  direction  of 
the  surveyor,  staff  officers  at  New  York  will  board  incoming 
passenger  vessels  from  a  revenue  cutter;  procure  the  pas¬ 
senger  lists  and  passengers’  declarations  from  the  vessel’s 
officers  and  compare  same;  examine  declarations  for  com¬ 
pleteness  and  for  other  customs  purposes ;  mark  the  declara¬ 
tions  of  diplomats  and  others  entitled  to  free  entry;  and 
explain  proper  procedure  to  passengers.  After  the  vessel 
has  docked,  staff  officers  will  assist  the  deputy  surveyor  in 
charge  generally,  and  assign  inspectors  to  specified  tasks; 
also  examine  declarations  for  completeness  as  to  actions 
taken  by  customs  officers. 

INSPECTORS  OF  CUSTOMS 

Art.  1339.  Duties  generally. — (a)  Upon  recommendation 
by  the  collector,  the  Secretary  of  the  Treasury  will  appoint 
inspectors  of  customs  and  prescribe  their  duties,  when  not 
otherwise  defined  by  law. 

(b)  At  the  port  of  New  York  inspectors  will  be  assigned 
to  duty  by  the  surveyor  and  at  other  ports  by  the  collector. 
Inspectors  have  supervision  of  all  vessels  coming  into  their 
districts,  and  will  report  all  discovered  violations  of  the 
revenue  or  navigation  laws  or  regulations  coming  to  their 
attention  to  their  superior  officer;  they  shall  board  vessels 
arriving  from  foreign  ports;  inspect  and  search  same;  seal 
sea  stores ;  superintend  the  discharge  of  cargoes  and  the  dis¬ 
position  thereof;  weigh,  measure,  and  gauge  merchandise; 
examine  the  baggage  of  arriving  passengers;  inspect  and 
superintend  the  shipment  of  merchandise  exported  for  the 
benefit  of  drawback,  as  well  as  shipments  of  goods  for  expor¬ 
tation  or  transportation  in  bond.  They  are  also  required  to 
make  examinations  as  often  as  necessary  of  vessels  coming 
into  their  districts  to  ascertain  whether  American  vessels 
are  properly  documented;  and  perform  such  other  duties  as 
may  be  assigned  to  them  by  their  superior  officers. 

(c)  Inspectors  shall  not  perform  any  private  or  unofficial 
duties  or  services  on  board  vessels  to  which  they  may  be 
assigned  under  penalty  of  dismissal  from  the  service,  and 
shall  not  leave  their  vessels  or  station  without  permission 
from  their  superior  officers. 

(d)  Where  practicable,  experienced  customs  inspectors 
may  be  designated  as  acting  examiners  under  the  direction 
of  the  appraiser,  for  the  purpose  of  passing  bulky  mer¬ 
chandise  which  is  unconditionally  free  of  duty,  or  subject 
to  a  specific  rate  of  duty,  or  to  a  duty  not  dependent  on 
value,  provided  chemical  analysis  or  technical  inspection  is 
not  required,  and  making  report  of  their  examination  to  the 
appraiser. 

Art.  1340.  Boarding  vessels. — It  is  the  duty  of  customs  in¬ 
spectors,  when  so  directed,  to  board  vessels  arriving  from 
foreign  ports  and  every  morning  make  a  report  of  all  such 
vessels  arriving  the  previous  day,  specifying  the  name,  class, 
and  nationality,  master’s  name,  whence  arrived,  and  whether 
laden  or  in  ballast;  certify  the  manifest  of  cargo  and  passen¬ 
gers  (see  arts.  105  and  158) ;  examine  crew  list  of  American 
vessel  (see  art.  114) ;  muster  destitute  American  seamen  (see 
arts.  114  and  116) ;  receive  preliminary  entry  when  proper 
application  has  been  made  (see  art.  112) ;  seal  certain  sea 
stores  (see  arts.  119,  122,  126) ;  ascertain  whether  any  person 
has  boarded  or  left  vessel  (see  art.  106) ;  seal  or  otherwise 
secure  hatches  or  other  openings,  if  deemed  necessary,  until 
the  necessary  permit  for  unlading  is  received.  The  duty 


of  sealing  sea  stores  may  be  assigned  to  customs  officers 
other  than  boarding  officers.  Boarding  officers  should  not 
board  vessels  until  such  vessels  have  passed  quarantine 
inspection. 

Art.  1341.  Discharging  cargo. — (a)  Inspectors  are  assigned 
to  vessels  for  the  purpose  of  superintending  the  unlading 
and  disposition  of  their  cargo  and  the  prevention  of  smug¬ 
gling  therefrom.  (Art.  146.) 

(b)  They  will  send  to  the  nearest  post  office  all  letters, 
packages,  and  bags  containing  mail  matter,  take  an  account 
thereof,  superintend  the  delivery  to  the  postmaster,  and  ob¬ 
tain  a  receipt  therefor.  (See  art.  121.) 

(c)  Inspectors  will  obtain  from  the  master  lists  of  the 
articles  reported  at  the  customhouse  as  sea  stores,  compare 
the  articles  with  the  list  and  seal  such  stores  as  are  not  re¬ 
quired  for  immediate  use,  issue  a  certificate  therefor  on 
customs  Form  3203,  and  report  the  same,  with  any  excess 
found,  to  the  surveyor,  or  to  the  collector  if  there  be  no 
surveyor.  Upon  application  of  the  master  they  will  release 
from  under  seal  such  stores  as  are  required  for  immediate 
use  and  issue  a  certificate  therefor  on  customs  Form  3203. 
(See  arte.  119,  122,  and  126.) 

(d)  Discharging  inspectors  must  take  possession  of  specie 
and  valuables  in  charge  of  the  pursers  of  vessels  as  soon 
as  possible  after  they  first  go  on  board.  The  place  or  room 
where  such  specie  and  valuables  are  deposited  and  the  safe 
or  package  containing  the  same  must  be  locked  or  other¬ 
wise  secured  until  receipt  of  a  permit  releasing  the  same. 

Art.  1342.  Samples. — Discharging  inspectors  will  send  to 
the  appraiser’s  stores  as  soon  as  practicable  all  packages 
manifested  or  listed  as  samples,  except  that  they  will  hold 
on  the  dock  such  packages  addressed  to  other  ports  until 
the  expiration  of  the  general-order  period,  when,  if  no 
permit  has  been  received,  they  will  send  the  same  to  the 
appraiser’s  stores. 

Art.  1343.  Weighing,  gauging,  measuring. — In  the  absence 
of  special  authorization  from  the  surveyor  or  collector,  in¬ 
spectors  shall  not  permit  any  goods  to  be  removed  from  the 
place  of  landing  until  they  have  been  weighed,  gauged, 
measured,  sampled,  or  the  proof  ascertained,  if  so  ordered, 

,  or  until  any  merchandise  subject  to  restrictions  of  any  other 
Government  agency  has  been  released  in  writing  by  the  re- 
!  stricting  agency.  Special  authorization  for  the  performance 
|  of  the  customs  formalities  mentioned  elsewhere  than  at  the 
1  place  of  landing  will  be  granted  by  the  surveyor  or  collector 
only  if  such  officer  is  assured  that  the  interest  of  the  Gov¬ 
ernment  will  not  be  prejudiced  thereby.  Inspectors  shall 
require  persons  unlading  goods  to  separate,  assort,  and  ar¬ 
range  the  same  properly  for  the  convenience  of  customs 
officers. 

Art.  1344.  Licenses  of  cartmen  and  lightermen. — Inspec¬ 
tors  are  empowered  to  require  customs  cartmen  or  lighter¬ 
men  engaged  in  the  transportation  of  goods  to  produce  their 
licenses  or  authority  to  carry  such  goods,  and  will  report  to 
the  surveyor  or  to  the  collector  any  disobedience  of  customs 
orders  or  regulations.  (See  ch.  XIX.) 

Art.  1345.  Lading  of  ballast,  cargo,  or  coal  while  dis¬ 
charging. — Inspectors  will  not  allow  ballast,  cargo,  or  coal  to 
be  taken  on  board  vessels  while  discharging  except  on  a 
lading  permit;  and  when  such  permits  are  granted,  if  the 
execution  of  the  same  will  be  attended  with  danger  to  the 
revenue,  the  inspector  will  so  report  and  suspend  action 
awaiting  instructions. 

Art.  1346.  Unlading  at  night. — Inspectors  will  not  permit 
the  unlading  of  merchandise,  baggage,  or  passengers  on 
Sunday,  a  holiday,  or  before  8  a.  m.  or  after  5  p.  m.,  except 
upon  the  receipt  of  a  special  permit  therefor. 

Art.  1347.  Removal  of  seals. — Inspectors  will  remove  the 
customs  seals  from  bonded  merchandise  before  releasing  the 
same  and  will  report  to  the  surveyor  or  collector  all  cases  in 
which  customs  seals  appear  to  have  been  tampered  with. 

Art.  1348.  Inspector’s  dock  book. — (a)  Discharging  inspec¬ 
tors  will  keep  in  a  book  to  be  known  as  the  dock  book,  cus¬ 
toms  Forms  5969,  5971,  5973,  5975,  and  5977,  an  alphabetical 
record  of  the  various  lots  of  merchandise  on  the  vessel’s 
manifest,  identifying  each  by  marks,  numbers,  and  descrip- 
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tion,  against  which  will  be  entered  a  record  of  the  permits 
and  releases  thereunder,  showing  the  disposition  of  the 
packages  covered  thereby,  whether  delivered  to  public  store, 
to  warehouse,  to  the  carrier,  or  other  place,  and  whether 
any  special  action  was  taken  in  regard  thereto,  such  as 
weighing,  gauging,  sampling,  etc.  They  will  likewise  indi¬ 
cate  the  disposition  of  any  packages  lor  which  permits  may 
not  have  been  received.  (See  art.  145.)  The  use  of  the  dock 
book  will  not  be  required  if  the  information  specified  above 
can  be  legibly  and  conspicuously  recorded  on  the  manifest 
or  another  official  document  which,  in  the  usual  course  of 
business,  will  come  to  the  attention  of  the  customs  officers 
for  whom  such  information  is  intended. 

(b)  The  page  number  of  the  vessel’s  manifest  upon  which 
an  item  appears,  as  well  as  the  number  of  the  bill  of  lading, 
if  any,  covering  it,  will  be  indicated  opposite  each  such  item 
in  additional  columns. 

Art.  1349.  Return  of  discharge  of  cargo. — (a)  After  entry 
of  a  vessel  at  the  customhouse  the  collector  will  retain  the 
original  manifest  and  send  the  certified  duplicate  manifest 
to  the  surveyor,  or,  if  there  be  no  surveyor,  to  the  discharg¬ 
ing  inspector  of  such  vessel.  (See  art.  105.)  The  inspectors 
will  note  in  red  ink  on  the  right-hand  margin  of  such  mani¬ 
fest  the  disposition  of  the  merchandise  specified  therein  by 
stating  the  kinds  of  entries  and  their  numbers  and  indicat¬ 
ing  packages  sent  or  under  general  order,  and  will  note  all 
discrepancies  between  such  manifest,  the  permits,  and  the 
merchandise  found.  (See  art.  147.)  They  will  also  report 
on  customs  Form  5931  goods  manifested  but  not  landed  and 
goods  landed  but  not  manifested.  The  certified  duplicate 
manifest  and  such  report,  together  with  the  permits,  orders, 
receipts,  and  other  vouchers  covering  the  merchandise,  will 
be  forwarded  to  the  surveyor,  or  to  the  collector  if  there  be 
no  surveyor,  accompanied  by  customs  Form  5933,  signed  by 
the  discharging  inspectors,  and  will  constitute  the  return  of 
the  discharge  of  cargo. 

(b)  The  surveyor,  if  any,  will  examine  the  return  and 
certify  to  its  correctness  on  customs  Form  5933  and  trans¬ 
mit  the  certified  duplicate  manifest  with  such  certificate 
and  the  inspector’s  report  on  customs  Form  5931  to  the  col¬ 
lector  for  post  entry,  if  required. 

(c)  Thereafter  the  collector  will  transmit  these  papers 
with  the  post  entry  attached  to  the  comptroller  of  customs 
for  comparison  of  the  entries  of  merchandise  with  the  quan¬ 
tities  manifested  and  the  quantities  reported  by  the  inspec¬ 
tors  as  covered  by  the  permits. 

Art.  1350.  Goods  remaining  on  hoard. — Discharging  in¬ 
spectors  will  take  possession  of  and  send  to  the  general-order 
stores  all  merchandise  for  which  no  release  permit  has  been 
received  within  48  hours,  exclusive  of  Sundays  and  holidays, 
after  the  vessel’s  entry,  unless  such  time  be  specifically  ex¬ 
tended  by  the  collector.  If  any  vessel  under  their  charge  be 
not  fully  unladen  within  the  time  allowed  therefor  they  will 
immediately  report  such  fact.  When  all  the  cargo  of  the 
vessel  is  discharged  they  will  report  such  fact  to  the  sur¬ 
veyor,  or  to  the  collector  if  there  be  no  surveyor,  but  before 
reporting  they  shall  make  an  examination  of  all  parts  of 
the  vessel  to  determine  the  fact  that  it  is  fully  discharged 
(See  arts.  144  and  145.) 

Art.  1351.  Inspection  of  baggage. — (a)  All  persons  coming 
into  the  United  States  from  foreign  countries  are  liable  to 
detention  and  search  by  authorized  officers  or  agents  of  the 
Government  under  the  regulations  prescribed  by  the  Secre¬ 
tary  of  the  Treasury. 

(b)  Customs  inspectors  are  required  to  examine  the  bag¬ 
gage  of  persons  arriving  in  the  United  States  and  to  compare 
the  articles  found  with  the  passengers’  declarations,  in  ac¬ 
cordance  with  the  procedure  outlined  in  articles  419  to  423. 
inclusive.  (See  arts.  223  and  416  to  423.  inclusive.) 

Art.  1352.  Inspectresses. — Female  inspectors  are  employed 
for  the  examination  and  search  of  persons  of  their  own  sex 
arriving  from  foreign  countries. 

Art.  1353.  Supervision  of  lading. — Customs  officers  are  re¬ 
quired  to  supervise  the  lading  of  merchandise  exported  for 
the  benefit  of  drawback,  or  merchandise  entered  or  with¬ 
drawn  for  transportation  in  bond  or  for  exportation,  and  in 


certain  cases  the  transshipment  of  merchandise  being  trans¬ 
ported  in  bond.  Such  officers  will  supervise  the  shipment  of 
merchandise  as  directed  in  permits  or  entries  received  by 
them,  and  will  make  their  returns  thereof  in  the  manner 
provided  by  the  regulations. 

Art.  1354.  Inspection  districts. — Whenever  the  business  of 
a  port  is  such  as  to  render  the  same  advisable,  customs  in¬ 
spectors  will  be  assigned  to  attend  to  all  customs  matters 
arising  within  certain  districts  which  are  not  especially  as¬ 
signed  to  some  particular  officer.  Such  officers  may  perform 
the  duties  of  boarding  officer,  supervise  the  discharging  of 
the  cargo,  the  shipping  of  merchandise  in  bond  or  for  ex¬ 
portation,  and  when  so  directed  perform  the  duties  of 
weighing,  gauging,  measuring,  or  sampling.  They  will  take 
charge  of  vessels  or  other  conveyances  arriving  within  their 
districts  from  foreign  ports  or  places,  and  will  perform  such 
duties  as  may  be  assigned  to  them  by  their  superior  officers, 
and  make  their  returns  thereof  in  the  manner  required  by 
the  regulations. 

Art.  1355.  Officers  of  the  Coast  Guard. — (a)  Officers  of  the 
Coast  Guard,  including  keepers  of  Coast  Guard  stations  and 
houses  of  refuge,  have  the  power  of  inspectors  of  customs 
and  will  promptly  notify  the  nearest  collector  or  deputy  col¬ 
lector  of  customs  of  any  shipwreck  or  of  any  merchandise 
presumably  of  foreign  origin  cast  ashore  from  wrecks  or 
forming  the  cargo  of  vessels  stranded  or  driven  ashore  by 
stress  of  weather.  They  will  exercise  supervision  over  such 
merchandise  or  cargo  until  a  regular  customs  officer  arrives 
to  take  the  necessary  action  toward  forwarding  it  to  its  des¬ 
tination  or  to  the  nearest  port  of  entry  that  may  be  deter¬ 
mined  upon  by  the  owner  or  underwriters. 

(b)  It  is  the  duty  of  such  officers  and  keepers,  acting  as 
inspectors  of  customs,  to  take  such  measures  as  may  be 
within  their  power  to  prevent  smuggling,  and  upon  a  detec¬ 
tion  of  any  violation  of  the  customs  revenue  laws  to  forth¬ 
with  report  the  same  to  the  collector  of  the  district  and  to 
seize  merchandise  in  the  act  of  being  smuggled  or  which  has 
been  smuggled. 

Art.  1356.  Measurers  of  vessels. — (a)  Admeasures,  inspec¬ 
tors,  or  other  customs  officers  acting  as  measurers  of  vessels 
shall  be  assigned  to  such  duties  by  the  surveyor,  and  at  ports 
where  there  is  no  surveyor  by  the  collector  or  deputy  col¬ 
lector  in  charge,  and  in  every  case  when  practicable  two 
such  officers  shall  be  detailed. 

(b)  The  original  measurements  and  computations  shall 
be  entered  in  permanent  record  books,  from  which  certifi¬ 
cates  of  measurement  may  be  issued. 

(c)  Inspectors  or  other  officers  designated  to  examine  and 
measure  vessels  under  the  passenger  act  are  required,  upon 
each  arrival  of  any  such  vessels,  to  go  on  board  thereof  and 
to  examine  all  spaces  affected  by  the  provisions  of  the  act 
and  to  make  any  measurements  that  may  be  necessary  to 
conform  to  such  provisions.  (See  art.  160.) 

( d )  The  measurements  of  the  spaces  of  every  such  vessel 
and  the  result  of  the  examination  will  be  properly  recorded, 
and  be  certified  by  the  inspectors  making  the  same,  and  a 
detailed  report  submitted  on  commerce  Form  1462,  signed 
by  the  examining  inspectors. 

(e)  Such  report  shall  be  made  to  the  surveyor  who  will  at 
the  close  of  each  month  transmit  it  to  the  collector  with  a 
brief  abstract  of  its  contents.  At  ports  having  no  surveyor 
the  report  shall  be  made  direct  to  the  collector. 

(/)  If  it  appears  that  any  vessel  has  taken  on  board  or 
brought  an  excess  of  passengers,  a  separate  report  in  the 
form  prescribed  will  be  made  and  signed  by  the  examining 
inspectors  or  other  officers  and  be  delivered  to  the  surveyor, 
and  if  it  be  discovered  by  the  examining  inspectors  that 
any  provision  of  the  passenger  laws  has  been  violated  they 
are  required  to  make  a  special  written  report  thereof  to  the 
surveyor.  At  ports  other  than  New  York  such  reports  shall 
be  made  to  the  collector. 

WEIGHING 

Art.  1357.  Duties  generally. — (a)  Each  inspector  or  officer 
exercising  the  functions  of  a  weigher  will  inspect  and  take 
copies  of  all  permits  in  the  hands  of  the  discharging  in- 
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spectors  whenever  such  permits  designate  articles  to  be 
weighed.  They  will  weigh  articles  so  designated,  or  such 
proportion  thereof  as  may  be  required,  and  record  and  make 
return  of  such  weights  in  the  manner  hereinafter  provided. 
They  will  themselves  actually  do  the  weighing  and  record 
the  weights,  and  will  not  permit  unauthorized  persons  to 
handle  the  scales  or  other  weighing  appliances. 

(b)  Such  officer  will  be  held  responsible  for  the  return 
of  Government  weighing  equipment  or  implements  of  a  por¬ 
table  nature  to  the  Government  tool  house  or  other  desig¬ 
nated  depository  upon  the  completion  of  his  duties. 

Art.  1358.  Tests  of  implements. — Each  weighing  officer 
will  have  his  weighing  implements  other  than  automatic 
scales  tested  as  often  as  may  be  necessary  to  keep  them  in 
conformity  with  the  United  States  standard.  Whenever 
such  weighing  implements  are  found  to  be  inaccurate,  they 
shall  be  returned  to  the  customhouse  for  repair.  Defects 
in  automatic  scales  should  be  reported  to  the  Department’s 
engineer  through  the  automatic  scale  expert  in  accordance 
with  the  instructions  printed  with  each  scale. 

Art.  1359.  Dock  books. — (a)  Weighing  officers  will  daily 
make  a  correct  entry  in  dock  books  of  goods  weighed  by 
them,  specifying  the  date  the  weighing  was  performed. 
They  will  first  note  in  the  book  the  permit  or  order  to  weigh, 
and  in  cases  where  the  merchandise  is  required  to  be 
weighed  by  numbers,  will  enter  the  number  and  weight  of 
each  separate  package.  They  must  total  all  the  weights 
stated  in  each  column  of  the  dock  book,  and  give  the  gross 
weight,  the  tare,  and  the  net  weight  of  each  lot  as  returned 
by  them.  Each  page  of  the  dock  book  upon  which  the 
results  of  weighing  appear  must  bear  the  signature  of  the 
weighing  officer  or  officers  who  actually  performed  the  work, 
together  with  the  date  upon  which  the  same  was  done,  and 
suitable  marks  or  checks  must  be  used  to  indicate  clearly 
the  packages  or  drafts  weighed  upon  each  date.  The  book  ' 
must  be  indorsed  on  the  outside  with  the  name  of  the 

vessel,  the  date  of  arrival,  and  the  date  the  return  is  filed 

in  the  surveyor’s  or  collector’s  office.  The  use  of  the  dock 
book  will  not  be  required  if  the  information  specified  above 
can  be  legibly  and  conspicuously  recorded  on  the  manifest  or 
another  official  document  which,  in  the  usual  course  of 
business,  will  come  to  the  attention  of  the  customs  officers 
for  whom  such  information  is  intended. 

(b)  All  dock  books  issued  to  weighing  officers  shall  be 

serially  numbered  at  the  top  of  the  outside  cover  and 

initialed  with  pen  and  ink  by  the  surveyor  or  deputy  sur¬ 

veyor,  or  by  the  collector  or  deputy  collector.  They  shall 
be  issued  in  four  sizes,  on  customs  Forms  5995,  a,  b,  c,  and  d. 

(c)  The  person  to  whom  a  dock  book  is  issued  shall  re¬ 
ceipt  therefor  and  shall  be  held  responsible  for  the  return 
thereof.  A  similar  receipt  shall  be  given  by  each  individual 
into  whose  custody  a  dock  book  passes,  and  this  receipt  shall 
be  canceled  upon  the  return  of  the  book.  A  record  showing 
to  whom  the  books  have  been  issued  shall  be  kept.  For 
measuring,  weighers’  books  will  be  used. 

(d)  Whenever  required  by  the  collector  or  the  comptroller 
of  customs  for  the  purposes  of  liquidation,  the  dock  book 
shall  be  delivered  to  them  for  inspection  and  verification. 

Art.  1360.  Return  of  weights — Special  returns. — (a)  The 
return  of  weight  of  the  articles  embraced  in  each  permit  or 
order  will  be  prepared  on  customs  Form  5985  in  the  col¬ 
lector’s  office  (in  surveyor’s  office  at  New  York),  or  by  the 
weighing  officer  on  such  form  or  on  the  invoice  if  more 
practicable,  immediately  after  such  weight  has  been  ascer¬ 
tained,  or  as  soon  thereafter  as  practicable.  Weighing  of¬ 
ficers  will  file  their  completed  books  of  weights  in  the  sur¬ 
veyor’s  or  collector’s  office  as  public  records  within  3  days 
after  completion  of  weighing  of  the  cargo.  Not  more  than 
one  vessel’s  cargo  will  be  entered  in  a  book. 

(b)  When  a  permit  or  order  directs  a  special  return  to  be 
made,  the  weighing  officer  will  immediately  weigh  the  goods 
designated  and  make  a  return  thereof. 

(c)  Certificates  or  copies  of  weights  will  be  furnished  to 
parties  in  interest  at  their  expense  by  the  surveyor  at  ports 
where  there  is  such  an  officer;  elsewhere  by  the  collector. 


Art.  1361.  Ascertainment  of  weight. — (a)  Before  weighing 
merchandise  the  weighing  officer  must  see  that  the  scale  is 
accurately  balanced  at  zero.  An  even  beam  indicates  the 
weight  and  whenever  found  must  be  taken.  If  an  even  beam 
cannot  be  had,  the  weight  will  be  taken  on  a  rising  beam; 
i.  e.,  the  highest  indication  at  which  the  beam  will  rise. 

(b)  Wherever  the  duty  on  a  commodity  is  in  excess  of  one- 
tenth  of  1  cent  per  pound,  and  such  article  is  weighable,  the 
weight  is,  wherever  practicable,  to  be  taken  by  a  Government 
weigher  and  on  a  Government  scale. 

Art.  1362.  Increase  of  weight  by  moisture,  etc. — Officers 
weighing  will  not  make  an  allowance  for  draft,  impurities, 
or  increase  of  weight  caused  by  absorption  of  moisture  on 
the  voyage  of  importation  or  for  any  other  cause,  and  the 
actual  weight,  as  ascertained  after  landing,  will  be  returned; 
but  they  will  note  in  the  dock  book  the  condition  of  the 
package  as  found. 

(See  arts.  702  to  708.  for  instructions  as  to  weighing 
sugar.) 

Art.  1363.  Weighing  of  tobacco. — (a)  Each  package  of  to¬ 
bacco  in  bales,  cases,  or  seroons  must  be  weighed  separately 
and  returned  by  numbers  and  the  weight  distinctly  marked 
thereon.  All  packages  of  tobacco  must  be  weighed  on  beams 
graduated  with  one-eighth  pound  notches,  and  each  weight 
must  be  taken  to  the  eighth  pound.  In  ascertaining  the 
weight  of  such  packages  an  even  beam  or  the  highest  indi¬ 
cation  at  which  the  beam  will  rise  must  jae  taken. 

(b)  Imported  cigars,  cheroots,  ancr  cigarettes  will  be 
weighed  in  the  following  manner: 

An  equal  arm  trip  scale  will  be  used,  the  fraction  less 
than  one -eighth  ounce  being  disregarded. 

The  cigars,  cheroots,  and  cigarettes  must  be  weighed  with 
!  an  even  beam,  down  weight  not  being  given. 

(c)  A  separate  serial  number  must  be  applied  to  each 
importation  of  cigars,  cheroots,  and  cigarettes  made  by  in¬ 
dividual  importers  or  firms  and  not  to  each  box. 

Art.  1364.  Weighing  by  marks  and  numbers. — All  articles 
weighed,  entered  for  consumption,  warehouse,  or  under  gen¬ 
eral  order,  if  of  such  a  character  as  to  be  weighed  separately, 
must  have  the  letters  “U.  S.  W.”,  with  the  initials  of  the 
weighing  officer’s  name  underneath  and  the  weight  plainly 
marked  thereon  with  the  marking  liquid.  When  packages 
of  the  same  mark  vary  materially  in  size  and  weight,  they 
must  be  weighed  and  returned  separately  by  their  numbers. 
If  not  numbered,  numbers  must  be  placed  thereon  by  the 
weigher,  which  must  be  designated  in  the  return  as  “weigh¬ 
ing  officer’s  numbers.” 

Art.  1365.  Amendment  of  returns. — When  a  return  has 
been  made  by  a  weighing  officer  it  must  not  be  amended  or 
changed,  except  by  permission  of  the  surveyor  or  collector. 
The  amended  return  must  state  why  the  amendment  is  made 
and  be  checked  or  signed  by  the  weighing  officer  before  it  is 
presented  to  the  surveyor  or  collector  for  his  approval.  The 
original  figures  will  be  canceled  by  cross  marks  and  the 
amendment  added,  so  as  to  show  both  records.  When  an 
amendment  to  a  return  is  allowed,  the  dock  book  must  be 
corrected,  if  necessary,  to  accord  with  the  amended  return. 

Art.  1366.  Bulk  merchandise. — (a)  Bulk  merchandise 
which  is  to  be  weighed  upon  test  weights  will  be  tallied  by 
the  discharging  inspectors.  If  the  inspector  cannot  per¬ 
sonally  keep  account  of  the  merchandise  as  landed,  he  will 
make  request  for  an  assistant.  At  least  1  receptacle  in 
every  50  must  be  weighed,  and  such  receptacle  must  be  filled 
to  capacity  as  evenly  and  uniformly  as  possible. 

(b)  As  soon  as  the  entire  quantity  of  merchandise  has 
been  landed,  the  weighing  officer  will  procure  from  the  in¬ 
spector  a  statement  of  the  number  of  receptacles  delivered, 
and  will  make  up  his  return  according  to  the  average  ascer¬ 
tained  by  his  test  weights. 

(c)  Railroad  iron,  barytes,  china  clay,  gypsum,  and  other 
similar  merchandise  may  be  weighed  upon  truck  or  railroad 
track  scales,  if  the  expense  of  the  weighing  is  not  increased 
thereby.  In  such  cases  the  scales  must  be  carefully  tested 
at  each  weighing  with  United  States  standard  weights  or 
with  standard  weights  furnished  by  the  owner  of  the  scale. 
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( d )  Standard  tables  of  the  weight  of  bar  iron,  steel,  and  1 
structural  iron  which  are  recognized  by  the  trade  as  correct,  j 
such  as  those  prepared  by  various  well-known  steel  manufac¬ 
turers,  should  be  used  in  lieu  of  actual  weighing.  However, 
occasional  tests  should  be  made  to  verify  the  accuracy  of  the 
tables. 

(e)  The  waybill  weights  of  bulk  cargoes  of  hay,  straw,  i 
earth,  clays,  turnips,  cement,  potatoes,  sugar  beets,  beet  pulp, 
ferrosilicon,  ferromanganese,  scrap  iron,  and  scrap  steel  un¬ 
laden  directly  from  the  importing  vessel  into  cars,  or  im¬ 
ported  in  railroad  cars,  may  be  accepted  as  the  official  weights 
of  said  merchandise  when  the  waybill  shows  that  the  com-  ! 
modity  has  been  actually  weighed.  Should,  however,  such  j 
weight  vary  materially  from  the  invoice  weight,  a  special  in¬ 
vestigation  should  be  made.  When  such  weights  are  taken, 
the  weighing  officer  should  note  that  fact  in  his  dock  book  and 
on  his  return  of  weight. 

Art.  1367.  Uniform  packages  or  articles. — (a)  Prom  every 
invoice  of  merchandise  in  uniform  packages  or  articles  a  suf¬ 
ficient  number  of  packages  or  articles  will  be  weighed  in  order 
to  ascertain  the  average  weight  thereof.  The  whole  number 
of  packages  or  articles  will  be  counted,  and  a  return  of  the 
weight  thereof  must  be  made.  If  the  weigher  has  reason  to 
believe  that  the  test  weight  thus  ascertained  does  not  cor¬ 
rectly  represent  the  weight  of  the  merchandise  he  will  weigh 
the  entire  importation. 

(b)  In  the  case  of  merchandise  entered  for  warehouse 
where  sizes  of  packages  are  fairly  uniform  and  duties  com¬ 
paratively  small  average  test  weights  may  be  taken,  these 
weights  to  be  marked  cn  each  package  and  the  merchandise 
be  withdrawn  on  such  marked  weights  only. 

Art.  1368.  Expense  of  weighing,  etc. — When  borne  by  im¬ 
porter. — (a)  In  cases  where  the  invoice  or  entry  does  not  con-  : 
tain  the  weight,  gauge,  or  measure  of  goods  required  to  be  | 
weighed,  gauged,  or  measured,  in  order  to  ascertain  the  duties  ; 
thereon,  the  consignee  shall  be  called  upon  to  pay  the  ex¬ 
pense  of  weighing,  gauging,  and  measuring  before  it  is  re¬ 
leased  from  customs  custody. 

<b)  The  fact  that  the  merchandise  is  to  be  weighed,  gauged, 
or  measured  at  the  expense  of  the  importer  must  be  stated  on 
the  permit,  and  the  officer  will  state  in  his  return  the  actual 
expense  incurred  in  ascertaining  such  weight  or  quantity,  in¬ 
cluding  the  compensation  of  the  employees  for  the  time  em¬ 
ployed. 

Art.  1369.  Tare. — (a)  The  net  weight  of  merchandise 
dutiable  by  net  weight,  or  upon  a  value  dependent  on  net  | 
weight,  will  be  determined  by  deducting  the  invoice  tare, 
schedule  tare,  or  actual  tare  from  the  gross  weight. 

(b)  The  Department  from  time  to  time  will  publish  lists  of 
tares  which  from  experience  have  proved  to  be  the  average  1 
weight  of  coverings  of  certain  classes  of  merchandise.  Such 
tares  will  be  known  as  schedule  tares  and  may  be  accepted  as 
the  tare  in  ascertaining  the  net  weight  of  such  merchandise, 
unless  the  importer  requests  in  writing  at  the  time  of  entry 
that  actual  tare  be  taken. 

(c)  Invoice  tare. — When  the  tare  is  specified  in  the  invoice 
produced  at  the  time  of  entry,  the  collector  may,  with  the 
consent  of  the  consignee,  accept  such  invoice  tare  in  ascer¬ 
taining  the  net  weight  of  the  merchandise. 

(d)  Schedule  tare. — The  following  schedule  tares  have 
been  established: 

Figs  in  skeleton  cases:  Actual  tare  of  outer  containers, 
to  which  add  13  percent  of  weight  of  inside  wooden  boxes 
and  figs. 

Ocher,  dry,  in  casks,  8  percent;  in  oil,  in  casks,  12  percent. 
Lemons  and  oranges:  Allow  10  ounces  per  box  and  5  ounces 
per  half  box  for  paper  wrappings;  actual  tare  of  outer  con¬ 
tainers. 

Tobacco:  Tobacco,  leaf,  not  stemmed,  13  pounds  per  bale; 
Sumatra,  4  */4  pounds  on  the  inside  matting,  weight  of  out¬ 
side  coverings  to  be  ascertained:  and  in  addition  either  4  or 
8  ounces  to  cover  paper  wrapping  of  Sumatra  tobacco,  ac¬ 
cording  to  the  thickness  of  paper  used,  provided  that  an 
affidavit  be  attached  to  the  consular  invoice  certifying  that 
bales  contain  paper  wrappings  and  specifying  whether  light 
or  heavy  paper  has  been  used.  Occasional  tests  should  be 
made  to  verify  such  tare  allowed. 


Cuban  sugar  bags:  Two  and  one-half  pounds  per  bag,  to 
be  increased  or  diminished  when  the  superficial  area  of  the 
bags  varies  by  more  than  2  percent  from  the  standard  area 
of  1,392  square  inches. 

China  clay  in  so-called  half-ton  casks,  72  pounds  per  cask. 
Cheese  known  as  Pecorino  Romano  Sardo  and  Pecorino 
Genuino  Romano:  Allow  2V2  per  centum  from  net  weight  of 
cheese  for  inedible  protective  covering  in  computing  dutiable 
value  and  in  computing  duty  at  specific  rate. 

(c)  Actual  tare. — If  the  importer  shall  be  dissatisfied  with 
the  invoice  tare  or  with  the  schedule  tare,  or  if  the  collector 
shall  be  of  the  opinion  that  the  invoice  or  schedule  tare 
would  not  correctly  represent  the  tare  of  the  merchandise, 
or  if  the  weigher  has  reason  to  believe  that  the  invoice  or 
schedule  tare  is  greater  than  the  real  tare,  the  actual  tare 
will  be  ascertained  and  in  so  doing  the  weigher  will  empty 
and  weigh  as  many  casks,  boxes,  and  other  coverings  as  he 
may  deem  necessary.  He  will  so  note  in  his  return  at  the 
head  of  the  column  of  tares  whenever  the  tare  returned  by 
him  is  actual  tare. 

(/)  When  it  is  impracticable  to  ascertain  the  actual  tare, 
the  weigher  will  state  in  his  return  what,  in  his  judgment, 
constitutes  a  fair  tare  allowance. 

Art.  1370.  Measurement  of  marble,  granite,  and  other 
stone,  and  lumber. — (a)  The  surveyor,  and  at  ports  where 
there  is  no  surveyor,  the  collector  or  deputy  collector  in 
charge,  may  assign  inspectors  or  other  customs  officers  to 
measure  marble,  granite,  and  other  stone  and  lumber. 

(b)  Such  officers  will  measure  all  marble  described  in  any 
order  or  permit  and  keep  a  correct  record  of  each  block  or 
piece  measured,  which  record  or  book  will  be  indorsed  with 
the  name  of  the  importing  vessel,  the  name  of  the  importer, 
and  be  filed  in  the  surveyor’s  or  collector’s  office.  They  will 
also  make  a  return  of  such  measurements,  certifying  the 
same,  and  promptly  forward  it  to  the  surveyor  or  collector. 

(c)  In  measuring  marble  blocks  three-fourths  of  an  inch 
on  each  surface  may  be  allowed  in  accordance  with  the 
trade  custom.  When  one  or  more  of  the  surfaces  have  been 
sawed,  and  the  surface  is  level  and  not  injured  or  defaced, 
but  one-half  inch  will  be  allowed.  If  injured,  deductions 
in  the  measurements  may  be  made  for  such  defects.  When 
corners  are  broken  or  there  are  other  defects  running  deeper 
than  three-fourths  of  an  inch,  a  sufficient  allowance  will  be 
made  from  one  end  of  a  block  to  level  so  as  to  make  it 
equivalent  to  a  parallelepiped.  This  allowance  must  not  be 
made  of  the  depth  to  the  defect;  but,  on  the  contrary,  1,  2.  or 
3  inches  will  usually  compensate  for  a  broken  corner  a  foot 
or  more  in  depth.  When  the  corner  is  off  in  such  a  manner 
that  the  defect  extends  the  entire  length  of  the  block  the 
allowance  must  be  made  from  the  side  and  not  the  end. 
The  correctness  of  the  measurer’s  estimate  can  be  proved 
by  dividing  the  block  into  two  parts,  measuring  each  sepa¬ 
rately,  and  adding  together  the  results.  The  measuring  rod 
should  be  applied  to  the  middle  of  both  sides  to  get  the 
length  and  the  middle  of  both  ends  to  get  the  breadth.  In 
taking  the  thickness  the  rod  is  to  be  applied  to  two,  three,  or 
four  places  on  each  side  and  twice  to  each  end. 

(d)  These  requirements  will  be  applied  to  granite  and 
other  stone  in  blocks,  subject  to  specific  rates  of  duty. 

(e)  When  the  quantity  of  lumber  is  to  be  ascertained  the 
procedure  set  forth  in  T.  D.  31791  will  be  followed  until 
amended  or  superseded. 

GAUGING 

Art.  1371.  Duties  generally. — (a)  Each  inspector  or  officer 
exercising  the  functions  of  a  gauger  will  inspect  and  take 
copies  of  all  permits  in  the  hands  of  the  discharging  inspec¬ 
tors  whenever  such  permits  designate  articles  to  be  gauged. 
They  will  gauge  articles  so  designated  and  record  and  make  a 
return  of  such  gauges  in  the  manner  hereinafter  provided. 
They  will  themselves  actually  do  the  gauging  and  report  the 
i  result. 

i  (b)  When  gauged  by  the  rod  method,  each  package  of 
wines,  spirits,  and  liquors  must  be  gauged  and  inspected 
separately  without  regard  to  marks  and  brands  already  on 
such  package. 
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(c)  The  only  fractional  part  of  a  gallon  to  be  marked  on  , 
casks  and  returned  will  be  one-half  gallon. 

(d)  Packages  containing  malt  liquors  may  be  gauged  by 
outside  measurement  when  necessary. 

(e)  Fractional  parts  of  less  than  one-quarter  gallon  will 
be  ignored,  one-quarter  gallon  but  not  more  than  three- 
quarters  gallon  will  be  taken  as  one-half  gallon;  if  three- 
quarters  gallon  or  more,  a  gallon. 

(/)  Where  practicable,  packages  of  wines,  spirits,  and 
liquors  may  be  gauged  by  the  weight  method  when  the  pack¬ 
ages  are  marked  (by  scoring  (cutting)  or  dyeing  in  the 
wood)  with  the  gross  and  net  weights  and  the  tare,  and  the 
collector  of  customs  shall  be  satisfied  that  the  liquors  were 
gauged  prior  to  exportation  and  the  weights  and  tare 
marked  on  the  packages  under  the  supervision  of  the  proper 
officials  of  the  government  of  the  country  of  exportation. 
Each  package  shall  be  weighed  for  verification  of  the  marked 
gross  weight,  and  if  a  material  difference  is  found  between 
the  marked  gross  weight  and  the  actual  gross  weight  the 
capacity  of  the  cask  or  package  shall  be  ascertained  by  the 
rod  method.  A  test  shall  be  made  of  at  least  one  in  five 
packages  for  verification  of  the  marked  tare  by  dumping  the 
contents  and  weighing  the  empty  cask  or  package.  If  the  i 
test  shows  the  marked  tare  to  be  inaccurate  each  package  in  | 
the  shipment  shall  be  gauged  separately  by  the  weight  or 
the  rod  method. 

( g )  Gauging  must  take  place  before  goods  are  sent  under 
general  order.  Liquors  in  bottles  will  not  be  gauged. 

Art.  1372.  Instruments  to  be  used. — The  instruments  to  be 
used  for  gauging  purposes  shall  be  known  as  the  calipers, 
Gunther’s  sliding  scale,  bung-diameter  rod,  barrel  rod,  and 
wantage  rod,  and  a  marking  or  scoring  iron  for  the  purpose 
of  marking  or  scoring  barrels,  casks,  etc.,  when  necessary. 

Art.  1373.  Tests  of  instruments. — Each  gauger  will  have 
his  gauging  instruments  tested  as  often  as  may  be  necessary 
and  keep  them  in  conformity  with  the  United  States 
standard. 

Art.  1374.  Dock  books. — (a)  Gaugers  will  daily  make  a 
correct  entry  in  dock  books  of  goods  gauged  by  them,  speci¬ 
fying  the  date  the  gauging  was  done.  The  gauger  should 
first  note  in  the  book  the  permit  or  order,  the  gauge,  and  in 
cases  where  the  merchandise  is  required  to  be  gauged  by 
numbers,  should  enter  the  number  and  capacity  and  outage 
of  each  package  gauged.  When  it  can  be  done,  the  numbers 
should  be  stated  in  their  order  from  lowest  to  highest;  in 
other  cases  they  may  be  entered  as  the  packages  are  gauged. 
The  gauger  must  add  each  column  of  figures  in  the  book 
and  give  the  capacity  and  outage  and  the  net  gauge  of  each 
lot  as  returned  by  him.  Each  page  of  the  dock  book  upon 
which  the  results  of  gauging  appear  must  bear  the  signature 
of  the  gauging  officer  or  officers  who  actually  performed  the 
work,  together  with  the  date  upon  which  the  same  was  done, 
and  suitable  marks  or  checks  must  be  used  to  indicate 
clearly  the  packages  or  lots  gauged  upon  each  date.  The 
book  must  be  indorsed  on  the  outside  with  the  name  of  the 
vessel  and  the  date  of  filing  in  the  surveyor’s  or  collector’s 
office.  The  use  of  the  dock  book  will  not  be  required  if  the 
information  specified  above  can  be  legibly  and  conspicuously 
recorded  on  the  manifest  or  another  official  document  which, 
in  the  usual  course  of  business,  will  come  to  the  attention  of 
the  customs  officers  for  whom  such  information  is  intended. 

(b)  All  dock  books  issued  to  gaugers  will  be  serially  num¬ 
bered  on  the  left-hand  side  of  the  front  cover,  and  be  ini¬ 
tialed  with  pen  and  ink  by  the  surveyor  or  deputy  surveyor, 
or  by  the  collector  or  deputy  collector.  They  will  be  issued 
in  four  sizes  on  customs  Forms  5995,  a,  b,  c,  and  d. 

(c)  The  person  to  whom  a  dock  book  is  issued  shall  receipt 
therefor  and  be  held  responsible  for  the  return  thereof,  and, 
on  request,  shall  furnish  it  to  the  collector  or  comptroller  for 
inspection. 

Art.  1375.  Amendment  of  returns. — When  a  return  has 
been  made  by  a  gauger  it  must  not  be  amended  or  changed, 
except  by  permission  of  the  surveyor  or  collector.  The 
amended  return  must  state  why  the  amendment  is  made, 
and  must  be  checked  or  signed  by  the  gauger  before  it  is 
presented  to  the  surveyor  or  collector  for  his  approval.  The 
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original  figures  will  be  canceled  by  cross  marks  and  the 
amendment  added  so  as  to  show  both  records.  When  an 
amendment  to  a  return  is  made  the  dock  book  must  be  cor¬ 
rected,  if  necessary,  to  accord  with  the  amended  return. 

Art.  1376.  Return  of  gauge — Special  return. — (a)  The 
return  of  gauge  of  the  articles  embraced  in  each  permit  or 
order  will  be  prepared  on  customs  Form  5985  in  the  col¬ 
lector’s  office  (in  surveyor’s  office  at  New  York),  or  by  the 
gauger  on  such  form,  immediately  after  such  gauge  has  been 
ascertained  or  as  soon  thereafter  as  practicable.  Gaugers 
will  file  their  completed  books  of  gauge  in  the  surveyor’s  or 
collector’s  office  as  public  records  within  3  days  after  the 
vessel  has  been  completely  discharged.  Not  more  than  one 
vessel’s  cargo  will  be  entered  in  a  book. 

(b)  When  a  permit  or  order  directs  a  special  return  to  be 
made  the  gauger  will  immediately  gauge  the  goods  desig¬ 
nated  and  make  a  return  thereof.  Certificates  or  copies  of 
gauge  will  be  furnished  the  parties  in  interest  at  their  ex¬ 
pense  by  the  surveyor  at  ports  where  there  is  such  an  officer; 
elsewhere  by  the  collector. 

Art.  1377.  Gauging  by  marks  and  numbers. — All  articles 
required  to  be  gauged  separately  under  warehouse  permits 
and  general  orders  shall  be  gauged  and  returned  by  marks 
and  numbers.  If  numbers  do  not  appear  upon  such  pack¬ 
ages  when  landed,  it  shall  be  the  duty  of  the  gauger  to  num¬ 
ber  the  same  either  at  or  before  the  time  of  determining  the 
quantity  and  to  make  return  by  such  numbers.  These  num¬ 
bers  must  be  put  on  with  marking  liquid  and  not  with  chalk 
and  must  be  designated  in  the  return  as  “gauger’s  numbers.” 

Art.  1378.  Proof  of  distilled  spirits. — (a)  The  proof  of  dis¬ 
tilled  spirits  shall  be  ascertained  by  the  use  of  a  United 
States  hydrometer  set  which  shall  have  been  tested  and  ap¬ 
proved  by  the  National  Bureau  of  Standards.  Instructions 
relative  to  proofing  as  found  in  the  Treasury  Department 
Manual  shall  be  followed. 

(b)  The  proof  of  distilled  spirits  containing  saccharin  or 
other  nonvolatile  substances,  such  as  whiskey  blended  with 
sherry  wine,  brandy  with  prune  juice,  gin  with  glycerin, 
etc.,  and  cordials,  liqueurs,  and  other  spirits  containing  sac¬ 
charin  or  other  nonvolatile  substances,  cannot  be  deter¬ 
mined  accurately  by  the  use  of  hydrometers.  In  these  cases, 
samples  of  such  liquors  shall  be  sent  to  a  customs  laboratory 
for  a  report  which  shall  show  the  true  proof  or  percentage 
of  alcohol,  as  may  be  required. 

AUTOMATIC  SCALE  EXPERTS 

Art.  1379.  Status  of  automatic  scale  experts. — The  auto¬ 
matic  scale  experts  will  perform  their  duties  in  connection 
with  automatic  scales  under  the  supervision  and  instructions 
of  the  Treasury  Department  engineer  in  charge  of  scales. 
They  will  submit  daily  reports  of  their  attendance  or  ab¬ 
sence  to  the  collector  or  surveyor  in  order  that  personnel 
records  may  be  kept  as  required  for  other  employees. 

CUSTOMS  PATROL  INSPECTORS 

Art.  1380.  Duties  generally. — Such  officers,  under  the  gen¬ 
eral  supervision  of  a  customs  patrol  inspector  of  a  higher 
rank,  shall  patrol  the  border,  the  seacoast,  or  the  harbors 
of  the  United  States,  on  foot  or  horseback,  in  automobiles, 
water  craft,  or  airplane,  for  the  purpose  of  detecting  and 
preventing  smuggling  and  other  frauds  against  the  revenue; 
cooperate  with  other  Federal  agencies  in  enforcing  the  vari¬ 
ous  Federal  laws  which  are  particularly  applicable  to  con¬ 
ditions  in  the  assigned  territory;  and  perform  related  work 
as  assigned.  As  the  duties  of  a  customs  patrol  inspector 
involve  considerable  personal  danger  he  is  authorized  to 
carry  arms  for  his  self -protection. 

CUSTOMS  GUARDS 

Art.  1381.  Duties  generally. — (a)  Customs  guards  are  ap- 
1  pointed  to  guard  merchandise  in  customs  custody  and  to 
prevent  the  illegal  or  irregular  landing  or  delivery  or  im¬ 
ported  merchandise.  They  are  required  to  remain  on  duty 
until  the  arrival  of  the  relief  guard  or  until  permitted  to 
depart  by  a  superior  officer.  They  must  keep  a  vigilant 
watch  over  the  vessel,  vehicle,  stores,  or  pier  to  which  as- 
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signed  and  prevent  the  landing  or  removal  of  merchandise 
in  the  absence  of  the  customs  officer  in  charge. 

(b)  Customs  guards  will  not  interfere  with  a  vessel  taking 
on  coal,  ballast,  or  cargo  not  in  bond  at  night  or  at  other 
times  in  the  absence  of  an  inspector,  provided  a  permit 
therefor  is  exhibited. 

(c)  Customs  guards  in  the  performance  of  their  duties  are 
authorized  to  stop  and  search  any  person  or  vehicle  leaving 
a  vessel  or  pier  to  which  they  are  assigned  and  to  open  and 
examine  packages  in  the  possession  of  such  persons.  Searches 
of  persons  should  be  made,  if  practicable,  in  the  presence  of 
another  officer  or  person.  They  also  have  authority  to  arrest 
any  person  detected  in  the  act  of  smuggling  and  to  call  for 
the  assistance  of  the  police  or  of  any  person  to  aid  them  in 
so  doing.  They  are  also  authorized  to  make  seizures  of  any 
merchandise  which  has  been  illegally  landed  from  any  vessel 
or  vehicle  or  taken  from  a  pier  or  warehouse  without  a  per¬ 
mit  therefor. 

THE  APPRAISER 

Art.  1382.  Duties  generally. — (a)  Tariff  Act  of  1930,  sec¬ 
tion  401  (j) : 

The  word  “appraiser”  means  appraiser  of  merchandise  and  in¬ 
cludes  chief  assistant  appraiser  and  any  person  authorized  by  law 
or  by  regulations  of  the  Secretary  of  the  Treasury  to  perform  the 
duties  of  an  appraiser,  *  •  •. 

(b)  The  appraiser  is  responsible  for  the  examination  and 
appraisement  of  all  imported  merchandise;  and  for  furnish¬ 
ing  to  the  collector  all  information  necessary  for  the  assess¬ 
ment  of  duty  on  such  merchandise  in  accordance  with  the 
terms  of  the  tariff  act,  and  for  the  defense  of  his  appraise¬ 
ments  and  advisory  classifications  before  the  United  States 
Customs  Court,  whenever  an  appeal  therefrom  has  been 
taken  or  a  protest  filed.  He  is  responsible  for  the  conduct  of 
his  office  and  the  assignment  and  disposal  of  the  work  thereof. 
(See  ch.  XII.) 

(c)  The  appraiser  shall  have  the  power  to  review,  revise, 
and  correct  the  reports  of  his  subordinate  officers. 

Art.  1383.  Acting  appraiser  at  ports  where  there  is  no  ap¬ 
praiser. — (a)  Tariff  Act  of  1930,  section  500  (f) : 

The  Secretary  of  the  Treasury  is  authorized  to  designate  an  j 
officer  of  the  customs  as  acting  appraiser  at  a  port  where  there  is 
no  appraiser.  Such  acting  appraiser  shall  take  the  oath,  perform 
all  the  duties,  and  possess  all  the  powers  of  an  appraiser.  The 
Secretary  of  the  Treasury  may  appoint  an  officer  of  the  customs 
who  shall  perform  the  functions  of  acting  appraiser  during  the 
absence  or  disability  of  6uch  acting  appraiser. 

(b)  Appraisements  made  by  the  acting  appraiser  will  be 
final  unless  reviewed  on  appeal  to  reappraisement.  The  col¬ 
lector  shall  exercise  general  supervision  with  respect  to  the 
examination  and  appraisement  of  merchandise  at  such  ports 
of  entry. 

Art.  1384.  Chief  assistant  appraiser  at  New  York. — (a)  The 
chief  assistant  appraiser  shall  be  next  in  rank  to  the  ap¬ 
praiser.  He  shall  assist  the  appraiser  to  perform  his  official 
duties  in  such  manner  as  the  appraiser  at  New  York  may 
direct,  and  shall  perform  such  other  duties  in  connection 
with  the  appraisement  of  merchandise  as  the  appraiser  may 
assign  to  him.  During  the  absence  or  disability  of  the  ap¬ 
praiser,  or  in  the  event  that  there  is  no  appraiser,  the  chief 
assistant  appraiser  shall  exercise  the  powers  and  perform 
the  duties  of  the  appraiser. 

(b)  In  the  case  of  a  vacancy  in  the  office  of  the  appraiser 
such  chief  assistant  shall  give  bond,  when  required,  act  as 
such  officer,  and  receive  the  compensation  of  such  office  until 
appointment  thereto  has  been  made  and  the  person  so 
appointed  has  duly  qualified. 

(c)  No  person  shall  enter  upon  or  discharge  the  duties  of 
appraiser  until  he  shall  have  taken  the  oath  required  by 
law  for  such  office. 

(d)  Whenever  a  vacancy  occurs  in  the  position  of  chief 
assistant  appraiser  at  New  York,  it  shall  be  filled  upon  the 
recommendation  of  the  appraiser  and  with  the  approval  of 
the  Secretary  of  the  Treasury,  by  the  promotion  or  transfer 
of  a  trained  and  qualified  customs  officer,  who  shall  continue 
in  office  and  shall  not  be  reduced  or  removed  except  for 
cause  and  in  accordance  with  the  civil-service  regulations. 


Art.  1385.  Assistant  appraisers  at  New  York. — (a)  Upon 
recommendation  by  the  appraiser,  the  Secretary  of  the 
Treasury  will  appoint  assistant  appraisers  at  New  York  and 
prescribe  their  duties  when  not  otherwise  defined  by  law. 

(b)  Tariff  Act  of  1930,  section  500  (d) : 

It  shall  be  the  duty  of  an  assistant  appraiser — 

(1)  To  examine  and  inspect  such  merchandise  as  the  appraiser 
may  direct,  and  to  report  to  him  the  value  thereof; 

(2)  To  revise  and  correct  the  reports  and  to  supervise  and 
direct  the  work  of  such  examiners  and  other  employees  as  the 
appraiser  may  designate;  and 

(3)  To  assist  the  appraiser,  under  such  regulations  as  the 
Secretary  of  the  Treasury  or  the  appraiser  may  prescribe. 

Art.  1386.  Examiners. — Tariff  Act  of  1930,  section  500  (e) : 

It  shall  be  the  duty  of  an  examiner  to  examine  and  inspect 
the  merchandise  and  report  the  value  and  such  other  facts  as 
the  appraiser  may  require  in  his  appraisement  or  report,  and 
to  perform  such  other  duties  as  may  be  prescribed  by  rules  and 
regulations  of  the  Secretary  of  the  Treasury  or  the  appraiser. 

Art.  1387.  Verifiers ,  openers,  and  packers. — Verifiers,  open¬ 
ers,  and  packers  shall  open  cases  or  packages  containing 
merchandise  designated  for  examination,  and  when  exami¬ 
nation  is  completed  shall  carefully  and  securely  repack  the 
merchandise;  and,  when  required  so  to  do,  shall  count, 
measure,  or  otherwise  verify  the  contents  of  packages,  and 
perform  such  other  duties  as  the  appraiser,  assistant 
appraiser,  or  examiner  may  direct. 

Art.  1388.  Exclusion  from  rooms. — Appraisers  must  ex¬ 
clude  unauthorized  persons  from  the  rooms  where  goods  are 
waiting  appraisement  or  are  undergoing  examination. 

Art.  1389.  Samplers,  duties  of. — (a)  Samplers  shall  take 
sufficient  samples  to  enable  the  appraiser  to  appraise  and 
advisorily  classify  merchandise  which  is  ordered  for  wharf 
examination  by  the  collector  or  as  directed  by  the  appraiser. 
(See  arts.  718  to  734,  inclusive,  for  sampling  of  sugar  and 
molasses.) 

(b)  They  shall  also  inspect  and  take  copies  of  all  permits 
in  the  hands  of  the  discharging  inspectors  whenever  such 
permits  designate  articles  for  wharf  examination. 

(c)  When  the  merchandise  agrees  with  permit  descrip¬ 
tion,  they  shall  endorse  on  the  permit  “Sampled”,  with  date 
and  initials  of  the  sampler. 

(d)  When  unable  to  make  this  notation  for  the  reason  that 
the  merchandise  is  not  legally  marked,  or  dutiable  merchan¬ 
dise  is  found  under  a  free  entry,  or  any  other  reason,  they 
shall  make  such  notation  on  the  permits  as  the  facts 
warrant. 

(e)  They  shall  see  that  the  law  as  to  marking  of  country 
of  origin  is  complied  with.  Infractions  shall  be  noted  on 
the  permit,  the  importer  notified,  and  the  nature  of  the 
omission  reported  to  the  appraiser. 

(/)  Any  extraordinary  or  suspicious  situation  shall  be  im¬ 
mediately  reported  to  the  appraiser  and  the  inspectors  ad¬ 
vised  as  to  the  disposal  of  the  merchandise. 

(g)  Customs  inspectors,  when  so  directed  and  with  the 
approval  of  the  appraiser,  shall  take  samples. 

DIVISION  OF  LABORATORIES 

Art.  1390.  Organization. — (a)  The  Division  of  Laboratories 
is  established  to  provide  uniform  and  efficient  customs  labo¬ 
ratory  service.  It  operates  under  the  direct  supervision  of  the 
Chief,  Division  of  Laboratories,  who  is  under  the  direction  of 
and  responsible  to  the  Commissioner  of  Customs.  A  chief 
chemist  is  in  charge  of  each  of  the  customs  laboratories, 
which  are  located  at  Boston,  New  York,  Philadelphia,  Balti¬ 
more,  Savannah,  New  Orleans,  Los  Angeles,  San  Francisco, 
and  Chicago.  (See  art.  12.) 

(b)  Submission  of  samples. — (1)  Except  as  may  be  cov¬ 
ered  by  special  instructions,  samples  of  importations  re¬ 
quiring  analysis  should  be  sent  directly  to  the  chief  chemist 
of  the  assigned  laboratory. 

(2)  Samples  submitted  to  a  laboratory  for  analysis  should 
be  accompanied  by  a  memorandum  on  an  attached  label 
(customs  Form  6479)  except  as  provided  in  chapter  XI,  for 
sugar  and  molasses,  setting  forth  the  information  desired 
from  an  analysis,  such  as  identity,  composition,  percentage, 
grade,  etc.  In  the  case  of  samples  of  regular  importations, 
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the  label  should  show,  if  obtainable,  the  invoice  designation,  i 
trade  name,  manufacturer,  entry  number,  origin,  as  well  as 
other  pertinent  information  which  would  assist  the  labora¬ 
tory  in  rendering  a  prompt  and  satisfactory  report  of 
analysis. 

(3)  If  customs  Form  6431-A,  forwarded  to  the  Customs 
Information  Exchange,  covers  merchandise  a  sample  of 
which  has  been  previously  submitted  to  a  district  laboratory 
for  analysis,  the  sending  officer  should  attach  a  copy  of  the 
chemist’s  report  in  order  that  a  second  analysis,  by  the 
New  York  laboratory,  will  be  unnecessary. 

(c)  Function  of  customs  laboratories. — (1)  It  will  be  the 
function  of  customs  laboratories  to  analyze  all  official  sam¬ 
ples  of  merchandise  received  from  the  United  States  Cus¬ 
toms  Court  and  from  customs  officers  and,  under  special 
arrangement,  from  other  Treasury  Department  officers. 
Such  samples  of  merchandise  to  be  analyzed  will  include 
sugar,  wool,  foods,  oil,  dyestuffs,  ores,  metals,  coal-tar  prod¬ 
ucts,  paper,  textiles,  narcotic  drugs,  chemicals,  medicines, 
beverages,  or  any  other  articles  susceptible  to  analysis  in 
customs  laboratories. 

(2)  Chief  chemists  of  customs  laboratories  shall  submit 
promptly  to  the  requesting  officer  reports  of  analysis  on 
samples  received  by  them.  One  copy  of  the  report  of  analy¬ 
sis  shall  be  attached  to  the  invoice  or  other  entry  documents 
transmitted  by  appraising  officers  to  the  collector.  The 
report  shall  cover  the  particular  information  desired  in 
each  case,  such  as  the  identity,  grade,  composition,  per¬ 
centage,  or  character  of  the  samples  analyzed.  All  reports 
of  analysis  shall  be  complete  and  comprehensive  and  suffi¬ 
ciently  in  detail  to  enable  customs  officers  to  classify  or 
ascertain  value,  rate  of  duty,  drawback,  or  admissibility. 

(3)  Chemists  and  analysts  will  consult  with  and  advise 
customs  officers  on  technical  or  scientific  questions  which 
will  include  those  affecting  entry,  appraisement,  and  tariff 
classification  of  imported  merchandise,  and  claims  for  draw¬ 
back. 

(4)  In  cases  where  no  method  of  obtaining  representative 
samples  of  merchandise  intended  for  laboratory  analysis  is 
provided  for  in  existing  regulations,  officers  requesting  lab¬ 
oratory  analysis  shall  follow  the  recommendation  of  the 
chief  chemist  with  respect  to  the  method  of  obtaining  such 
representative  samples,  unless  the  requesting  officer  deems 
such  method  impracticable,  in  which  event  he  shall  submit 
the  matter  to  the  Commissioner  of  Customs  for  determina¬ 
tion. 

(5)  Chemists  will  assist  customs  agents  or  enforcement 
officers  by  application  of  scientific  methods  of  testing  and 
detection  in  cases  of  fraud,  smuggling,  or  other  violations 
of  customs  laws. 

UNITED  STATES  CUSTOMS  COURT 

Art.  1391.  Publishing  of  decisions. — (a)  The  United  States 
Customs  Court  consists  of  nine  judges,  one  of  whom  acts  as 
presiding  judge,  and  is  divided  into  three  divisions  of  three 
judges  each.  The  office  is  located  at  201  Varick  Street, 
New  York. 

(b)  Decisions  of  the  court  will  be  forwarded  to  the  col¬ 
lector  of  customs  for  the  district  in  which  the  merchandise 
affected  thereby  was  imported.  Copies  of  all  decisions  will 
be  sent  to  the  Secretary  of  the  Treasury,  who  shall  cause 
such  decisions  as  he  or  the  court  shall  deem  sufficiently 
important  to  be  published  in  full.  Abstracts  of  all  other 
decisions  will  be  made  by  the  court.  Such  decisions  and 
abstracts  will  be  published  at  least  once  each  week  for 
the  information  of  customs  officers  and  the  public. 

ASSISTANT  ATTORNEY  GENERAL  IN  CHARGE  OF  CUSTOMS 

Art.  1392.  Duties. — The  Assistant  Attorney  General,  whose 
office  is  at  201  Varick  Street,  New  York,  N.  Y.,  is  in  charge 
of  the  interests  of  the  Government  in  the  preparation  and 
trial  of  all  protests  and  appeals  in  classification,  reappraise- 
ment,  and  other  cases  in  which  the  United  States  Customs 
Court  and  Court  of  Customs  and  Patent  Appeals  have  juris¬ 
diction.  Collectors  and  appraisers  and  other  customs  officers 
should  correspond  directly  with  him  in  matters  relating  to 
|  the  trial  of  cases. 


CUSTOMS  AGENCY  SERVICE 

Art.  1393.  Organization. — The  customs  agency  service  is 
the  investigative  branch  of  the  customs  service  and  as  such 
is  required  to  make  all  investigations  involving  fraud  or 
violations  of  the  customs  laws.  It  is  a  mobile  force  and  the 
officers  thereof  are  subject  to  transfer  whenever  the  interests 
of  the  service  require.  It  operates  under  the  direct  super¬ 
vision  of  the  deputy  commissioner  of  customs  in  charge  of 
investigations,  and  under  the  general  supervision  of  the 
Commissioner  of  Customs.  The  assistant  deputy  commis¬ 
sioner  of  customs  assists  in  the  supervision  of  the  customs 
agency  service  and  directs  its  activities  in  the  absence  of  the 
deputy  commissioner. 

Art.  1394.  Customs  agency  districts. — (a)  The  United 
States  and  territory  in  foreign  countries  where  officers  of 
the  customs  agency  service  operate  shall  be  divided  from 
time  to  time  into  customs  agency  districts.  A  customs  agent 
in  each  district  in  the  United  States  shall  be  designated  as 
“supervising  customs  agent”,  and  such  agent  shall  be  held 
responsible  for  the  operation  of  the  service  within  his  dis¬ 
trict.  Treasury  attaches  shall  be  designated  to  take  charge 
of  districts  in  foreign  countries. 

(b)  Each  customs  agency  district  shall  have  a  headquar¬ 
ters,  which  shall  be  the  office  of  the  supervising  customs 
agent  or  Treasury  attach^  in  charge  of  the  district.  Other 
offices  may  be  established  within  customs  agency  districts, 
under  the  direct  supervision  of  a  customs  agent  in  charge 
or  under  a  Treasury  representative  abroad,  and  under  the 
general  supervision  of  the  supervising  customs  agent  or 
Treasury  attache. 

Art.  1395.  Officers. — (a)  The  customs  agency  domestic 
field  force  is  composed  of  customs  agents  and  assistant  cus¬ 
toms  agents  who  may,  for  special  reasons,  be  designated  as 
supervising  customs  agents,  customs  agents  at  large,  and 
customs  agents  in  charge.  The  customs  agency  foreign 
service  consists  of  Treasury  attaches,  assistant  Treasury 
attaches,  and  Treasury  representatives.  Such  officers  are 
assigned  to  the  several  customs  agency  districts.  With  the 
exception  of  customs  agents  at  large  (who  are  under  the 
direct  supervision  of  the  deputy  commissioner  in  charge  of 
investigations) ,  they  shall  work  under  the  supervision  of  the 
officer  in  charge  of  the  office  to  which  they  are  assigned, 
and  be  subordinate  to  such  officer. 

(b)  The  Secretary  of  the  Treasury  is  authorized  by  law  to 
assign  not  to  exceed  10  persons  detailed  from  the  field  force 
of  the  customs  for  service  in  the  District  of  Columbia.  Offi¬ 
cers  of  the  customs  agency  service  may  be  assigned  to  du¬ 
ties  in  the  Bureau  of  Customs  under  this  authority. 

(c)  Each  customs  agent  shall  be  furnished  with  a  badge 
for  identification  purposes,  as  well  as  with  credentials  bear¬ 
ing  the  signature  of  the  Commissioner  of  Customs  and  the 
Secretary  of  the  Treasury,  and  the  signed  photograph  of  the 
agent. 

Art.  1396.  Duties — Investigations. — (a)  Customs  agents 
shall  be  employed  generally  in  the  prevention  and  detection 
of  frauds  on  the  customs  revenue  and  all  matters  involving 
such  frauds  requiring  investigation  shall  be  referred  to  them. 
They  shall  investigate  and  report  upon  all  matters  brought 
to  their  attention  by  the  Commissioner  of  Customs,  collec¬ 
tors,  appraisers,  surveyors,  comptrollers,  and  others,  relating 
to  drawback,  undervaluation,  smuggling,  dumping,  person¬ 
nel,  customs  procedure,  and  any  other  customs  matter. 

(b)  (1)  There  shall  be  no  differentiation  in  the  treatment 
of  chief  administrative  officers  of  customs  and  their  sub¬ 
ordinates  in  the  matter  of  investigating  accusations  of  al¬ 
leged  official  misconduct.  All  rules,  regulations  and  in¬ 
structions  in  conflict  with  this  expressed  policy  are  hereby 
revoked. 

(2)  Undivided  responsibility  for  the  investigation  and  re¬ 
porting  to  proper  authority  of  all  irregularities  concerning 
any  phase  of  customs  administration  or  misconduct  on  the 
part  of  customs  employees,  by  whatever  means  brought  to 
its  attention,  rests  with  the  customs  agency  service.  This 
injunction,  however,  is  not  to  be  construed  as  abridging  or 
modifying  the  responsibility  of  Presidential  appointees  act¬ 
ing  in  administrative  capacities  in  the  various  customs  col- 
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lection  districts  of  maintaining  discipline  and  efficiency  in  district  in  which  the  violation  occurred,  and  forward  to  the 
the  customs  personnel.  Bureau  a  copy  of  such  report.  Reports  on  criminal  cases 

(3)  Collectors  and  other  chief  officers  of  the  customs  are  that  must  go  to  the  United  States  attorney  may  be  addressed 
directed  to  cooperate  in  making  effective  this  order.  to  that  official  and  given  to  the  collector,  to  be  forwarded 

(c)  Violations  of  the  customs  laws  and  seizures  by  customs  by  him  with  his  approval  and  a  copy  shall  be  forwarded 
officers  shall  be  reported  immediately  by  collectors,  ap-  to  the  Bureau. 

praisers,  and  surveyors  to  supervising  customs  agents,  and  Art.  1400.  Investigations  abroad. — (a)  Customs  officers 
customs  agents  in  charge.  Minor  violations  and  minor  desiring  investigations  in  foreign  countries  (other  than 

seizures  need  not  be  so  reported,  under  agreement  between  Canada,  Mexico,  Cuba,  and  the  British  West  Indies)  shall 
customs  agents  and  collectors,  appraisers,  and  surveyors.  submit  their  requests  for  such  investigations  to  the  Customs 
id)  Each  report  of  investigation  shall  be  signed  by  the  Information  Exchange,  201  Varick  Street,  New  York,  N.  Y. 


agent  or  agents  making  the  investigation.  It  shall  be  ap¬ 
proved  by  the  agent  or  representative  in  charge  of  the  office, 
before  being  forwarded  to  its  destination.  Routine  corre¬ 
spondence  shall  be  signed  only  by  the  agent  in  charge,  ex¬ 
cept  in  special  cases,  when  it  may  be  more  advantageous  to 
have  some  other  agent  sign. 

(e)  Correspondence  and  reports  of  investigations  or  other 
matters  requiring  the  attention  of  the  Bureau  of  Customs 
should  be  addressed  to  the  Commissioner  of  Customs  (inves¬ 
tigative  unit),  Treasury  Department,  Washington,  D.  C., 
with  carbon  copies  attached.  Carbon  copies  of  all  other 
reports  made  and  important  letters  written,  should  be  for¬ 
warded  to  the  Commissioner  of  Customs,  through  the  cus¬ 
toms  agency  service,  weekly.  Carbon  copies  of  written 
correspondence  of  minor  importance  need  not  be  submitted 
to  the  Bureau. 

(/)  In  the  performance  of  their  duties  they  are  author¬ 
ized  to  administer  oaths  to  witnesses,  to  make  searches, 
arrests  of  persons,  and  seizures  of  merchandise. 

Art.  1397.  Inspection  of  records. — (a)  The  examination  of 
the  books,  papers,  and  accounts  of  collectors  and  other  offi¬ 
cers  of  customs  and  general  conditions  in  the  various 
collection  districts  is  a  function  imposed  on  the  customs 
agency  service.  To  perform  this  technical  work  a  commis¬ 
sion,  composed  of  qualified  customs  agents,  has  been  organ¬ 
ized.  The  agents  assigned  to  said  commission  are  appointed 
by  the  Commissioner  of  Customs  upon  the  nomination  of 
the  deputy  commissioner  in  charge  of  investigations.  Peri¬ 
odical  examinations  of  customs  districts  are  made  by  the 
commission,  who  must  report  deviations  from  customs  law 
and  procedure,  make  recommendations  as  to  personnel  and 
organization,  and  offer  suggestions  for  the  establishment  of 
uniformity  of  practice  and  procedure  to  the  Commissioner 
of  Customs.  The  report  of  the  commission  will  be  sub¬ 
mitted  by  the  Bureau  of  Customs  to  the  administrative 
officer  of  the  district  examined  for  comment,  after  which 
the  Commissioner  of  Customs  will  issue  suitable  instructions. 

(b)  Customs  agents  shall  have  access  at  any  time  to  all 
official  books,  papers,  records,  accounts,  and  correspondence 
of  collectors,  appraisers,  surveyors,  comptrollers,  and  all 
other  officers  of  customs. 

(c)  In  addition  to  the  general  examination  made  by  the 
commission,  local  agents  shall,  from  time  to  time,  and  at 
least  once  every  6  months,  make  a  thorough  check  of  the 
financial  accounts  of  collectors  and  all  books,  records,  and 
papers  pertaining  thereto. 

Art.  1398.  Questioning  customs  employees. — (a)  Customs 
agents  may,  at  any  time  during  an  investigation,  question 
any  customs  officer  or  employee.  When  it  is  desired  to 
question  a  customs  employee  the  official  superior  of  such 
employee  will  be  notified  by  the  customs  agent  in  charge  of 
this  desire,  and  the  time  when,  and  the  place  w’here,  such 
employee  is  to  report  for  questioning,  whereupon  the  official 
superior  shall  direct  such  employee  to  report  for  question¬ 
ing.  as  desired. 

(b)  Customs  officers  and  employees  shall  disclose  any 
information  in  their  possession  pertaining  to  customs  mat¬ 
ters  when  requested  to  do  so  by  a  customs  agent,  and  shall 
answer  any  questions  put  to  them  by  customs  agents. 

Art.  1399.  Reports  to  collectors. — Officers  of  the  customs 
agency  service,  upon  the  detection  of  any  violation  of  the 
customs  revenue  laws,  shall  immediately  report  the  same 
through  the  customs  agent  in  charge,  to  the  collector  of  the 


(b)  Investigations  in  foreign  countries  (other  than  Can¬ 
ada,  Mexico,  Cuba,  and  the  British  West  Indies)  shall  be 
made  under  the  supervision  of  Treasury  attaches  accredited 
to  such  countries,  or,  if  there  be  no  Treasury  attache  in  a 
country,  by  representatives  of  the  State  Department. 

(c)  Investigations  in  Canada,  Mexico,  Cuba,  and  the 
British  West  Indies  shall  be  conducted  by  the  supervising 
customs  agents  in  charge  of  districts  nearest  to  the  terri¬ 
tory  in  which  such  investigations  are  made.  Customs  officers 
desiring  such  investigations  shall  submit  the  request  to  the 
proper  supervising  customs  agent.  A  copy  of  each  such  re¬ 
quest  shall  be  forwarded  to  the  Customs  Information  Ex¬ 
change  and  a  copy  shall  also  be  sent  to  the  Commissioner  of 
Customs  (investigative  unit) .  If  the  desired  information  is 
available  in  New  York,  the  supervising  customs  agent  of  the 
Customs  Information  Exchange  shall  immediately  forward 
it  to  the  officer  submitting  the  request,  sending  a  copy  of  his 
communication  to  the  supervising  customs  agent  upon  whom 
the  request  was  made  and  a  copy  to  the  Commissioner  of 
Customs  (investigative  unit). 

Art.  1401.  Cooperation  with  other  customs  officers. — Cus¬ 
toms  agents  will  cooperate  fully  with  the  local  customs  offi¬ 
cers.  They  will  not  interfere  with  the  administration  or 
regular  transactions  of  the  customs  business.  Irregularities 
discovered  by  customs  agents  capable  of  being  dealt  with 
by  the  local  customs  officers  will  be  brought  to  the  notice  of 
such  officers  immediately  and  a  report  made  to  the  Bureau 
of  Customs.  Other  irregularities  that  may  be  discovered 
will  be  reported  promptly  to  the  Bureau. 

Art.  1402.  Customs  Information  Exchange. — (a)  The  Cus¬ 
toms  Information  Exchange,  located  at  201  Varick  Street, 
New  York  City,  will  be  used  by  the  customs  service  as  a 
medium  to  disseminate  information.  Decisions  rendered  by 
the  Bureau  and  Department  and  circulated  by  the  Customs 
Information  Exchange  will  be  binding  upon  customs  officials. 
Other  information  that  may  be  circulated  will  be  considered 
as  advisory  only  and  not  as  controlling  the  actions  of  cus¬ 
toms  officials. 

(b)  Information  relative  to  values  and  classification  shall 
be  sent  to  the  Customs  Information  Exchange  from  time  to 
time,  as  provided  by  T.  D.  43246  as  amended  by  T.  D.  43434. 

Art.  1403.  Reports  of  transactions. — (a)  Each  supervising 
customs  agent  and  Treasury  attache  shall  make  a  report  to 
the  Commissioner  of  Customs  at  the  close  of  each  fiscal 
year,  showing  in  detail  the  work  performed  in  his  district 
during  such  year. 

(b)  Other  reports  may  be  called  for  from  time  to  time  by 
the  deputy  commissioner  in  charge  of  investigations. 

Art.  1404.  Restrictions. — (a)  Officers  of  the  customs  agency 
service  will  confine  their  activities  within  the  limits  of  the 
district  to  which  they  are  assigned.  They  will  not  go  beyond 
such  limits  without  authority  from  the  Bureau  of  Customs, 
except  in  cases  of  emergency  when  it  is  impracticable  to 
obtain  such  authority.  The  facts  in  such  cases  will  be  re¬ 
ported  to  the  Bureau  immediately. 

(b)  The  time  of  officers  and  employees  of  the  customs 
agency  service  during  business  hours  will  be  devoted  entirely 
to  the  public  service.  Private  employment  inconsistent  with 
or  interfering  with  the  performance  of  official  duties  will 
not  be  sanctioned. 

(c)  Officers  and  employees  are  not  permitted  to  disclose 
information  relating  to  official  business  unless  authorized  by 
the  Bureau  of  Customs. 
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CHAPTER  XXVII 

. 

Customhouse  Brokers 

Art. 

1405.  Licenses  for  brokers  required — Qualifications — Regulations 

authorized. 

1406.  Definitions. 

1407.  Application  for  license  and  investigation  of  application. 

1408.  Issuance  or  denial  of  licenses. 

1409.  Other  representation  by  customhouse  brokers. 

1410.  Licenses  for  more  than  one  customs  district. 

1411.  License,  when  not  required. 

1412.  Books  and  papers. 

1413.  Other  duties  and  obligations  of  licensed  customhouse  brokers. 

1414.  Revocation  or  suspension  of  licenses. 

1415.  Cancelation  of  licenses. 

1416.  Licenses  issued  under  prior  acts  of  Congress. 

1417.  Appeal  from  the  Secretary’s  decision. 

1418.  Records  of  the  Committee. 

Art.  1405.  Licenses  for  brokers  required — Qualifications — 
Regulations  authorized. — (a)  Tariff  Act  of  1930,  section  641 
(a),  as  amended: 

*  *  *  Except  as  provided  in  subdivision  (c)  of  this  section, 

no  person  shall  transact  business  as  a  customhouse  broker  with-  | 
out  a  license  granted  in  accordance  with  the  provisions  of  this  I 
subdivision,  but  nothing  in  this  section  shall  be  construed  to  au-  | 
thorize  the  requiring  of  a  license  in  the  case  of  any  person  trans¬ 
acting  at  a  customhouse  business  pertaining  to  his  own  importa¬ 
tions.  (Aug.  26,  1935,  ch.  689,  sec.  3,  49  Stat.  864.) 

(b)  No  representative  of  the  Treasury  Department  shall 
recognize  or  deal  with  any  person  transacting  the  business 
of  a  customhouse  broker,  or  any  employee,  officer,  or  agent 
thereof,  unless  such  person  is  licensed  as  a  customhouse 
broker  in  accordance  with  the  provisions  of  these  regulations 

(c)  Tariff  Act  of  1930,  section  641  (a) : 

The  Secretary  of  the  Treasury  may  prescribe  rules  and  regu¬ 
lations  governing  the  licensing  as  customhouse  brokers  of  citi¬ 
zens  of  the  United  States  of  good  moral  character,  and  of  cor-  j 
porations,  associations,  and  partnerships,  and  may  require  as  a  j 
condition  to  the  granting  of  any  license,  the  showing  of  such 
facts  as  he  may  deem  advisable  as  to  the  qualifications  of  the 
applicant  to  render  valuable  service  to  importers  and  exporters,  j 
No  such  license  shall  be  granted  to  any  corporation,  association,  ] 
or  partnership  unless  licenses  as  customhouse  brokers  have  been 
issued  to  at  least  two  of  the  officers  of  such  corporation  or  asso¬ 
ciation,  or  two  of  the  members  of  such  partnership,  and  such 
licenses  are  in  force.  *  *  * 

(d)  Tariff  Act  of  1930,  section  641  (d),  as  amended: 

The  Secretary  of  the  Treasury  shall  prescribe  such  rules  and 
regulations  as  he  may  deem  necessary  to  protect  importers  and 
the  revenue  of  the  United  States,  and  to  carry  out  the  provisions 
of  this  section.  *  *  *  (Aug.  26,  1935,  ch.  689,  sec.  4,  49 

Stat.  865.) 

Art.  1406.  Definitions. — When  used  in  these  regulations — 
(a)  Customhouse  broker. — The  term  “customhouse  broker” 
includes  any  person  who,  acting  on  behalf  of  others,  trans¬ 
acts  customs  business  not  limited  to  a  kind  described  in 
article  1411  of  these  regulations. 

<b)  Treasury  Department  or  any  representative  thereof. — 
The  term  “Treasury  Department  or  any  representative 
thereof”  includes  any  division,  branch,  bureau,  office,  or  unit 
of  the  Treasury  Department,  whether  in  Washington  or  in 
the  field,  and  any  officer  or  employee  of  any  such  division, 
branch,  bureau,  office,  or  unit. 

(c)  Committee. — The  word  “Committee”  means  the  Com¬ 
mittee  on  Enrollment  and  Disbarment  of  the  Treasury  De¬ 
partment  (see  sec.  1  of  Treasury  Department  Circular  230, 
revised) . 

(d)  Person. — The  word  “person”  includes  corporations, 
associations,  and  partnerships. 

(e)  Books  and  papers. — The  term  “books  and  papers”  in¬ 
cludes  all  books,  accounts,  records,  papers,  documents,  and 
correspondence  of  a  customhouse  broker  relating  to  his  cus¬ 
toms  business. 

Art.  1407.  Application  for  license  and  investigation  of  ap¬ 
plication. — (a)  A  person  desiring  to  engage  in  the  business  of 
a  customhouse  broker  shall  submit  an  application  to  the 
Committee,  stating  his  qualifications  for  a  license.  The  ap¬ 
plication  shall  be  under  oath  and  in  such  standard  form  as 
the  Committee,  with  the  approval  of  the  Secretary,  shall 
have  prescribed. 

(b)  The  Committee  shall  make  an  investigation  in  connec¬ 
tion  with  each  such  application,  and  to  this  end  may  utilize 


any  investigative  facility  of  the  Treasury  Department.  The 
investigation  shall  cover,  but  need  not  be  limited  to,  (1) 
the  correctness  of  the  statements  made  in  the  application, 

(2)  the  business  integrity  of  the  applicant,  and  (3)  when  the 
applicant  is  an  individual  (including  an  officer  of  a  corpora¬ 
tion  or  association  or  a  member  of  a  partnership) ,  the  char¬ 
acter  and  reputation  of  the  applicant  and  his  experience  in 
customs  matters. 

(c)  As  soon  as  possible  after  the  application  has  been  filed, 
the  name  and  address  of  each  applicant  shall  be  posted  con¬ 
spicuously  in  the  customhouse  at  the  port  where  the  appli¬ 
cant  proposes  to  maintain  his  principal  office.  In  the  case 
of  a  corporation,  association,  or  partnership,  the  name  of 
the  licensed  officers  or  members  shall  be  stated. 

(d)  The  causes  sufficient  to  justify  rejection  of  an  appli¬ 
cation  for  a  license  shall  include,  but  shall  not  be  limited 
to,  (1)  any  conduct  which  would  be  ground  for  the  suspen¬ 
sion  or  revocation  of  the  license  of  a  licensed  customhouse 
broker  under  the  provisions  of  article  1414  of  these  regula¬ 
tions;  (2)  any  conduct  which  would  be  deemed  grossly  unfair 
in  commercial  transactions  by  accepted  standards;  (3)  a  bad 
reputation  imputing  to  an  applicant  conduct  of  any  of  the 
foregoing  types  or  of  a  criminal,  dishonest,  or  unethical 
kind;  and  (4)  the  minority  of  the  applicant.  In  the  case 
of  a  corporation,  association,  or  partnership,  the  application 
will  be  rejected  by  the  Committee  unless  it  appears  that  the 
officers  or  members  who  are  licensed  customhouse  brokers 
are  to  exercise  responsible  supervision  and  control  of  the 
transaction  of  the  customs  business  of  such  corporation,  as¬ 
sociation,  or  partnership.  An  individual  who  is  unable  for 
any  reason  to  take  the  oath  of  allegiance  and  to  support  the 
Constitution  of  the  United  States  shall  not  be  licensed.  An 
alien  undergoing  naturalization  is  ineligible  to  receive  a 
license  until  he  has  received  his  final  naturalization  certifi¬ 
cate.  An  officer  or  employee  of  the  United  States  is  ineligible 
to  receive  a  license. 

(e)  Upon  the  conclusion  of  the  investigation,  the  Com¬ 
mittee  shall  notify  the  applicant  to  appear  before  a  sub¬ 
committee  of  examiners  at  a  specified  time  and  place  in  the 
customs  district  in  which  the  applicant  proposes  to  do  busi¬ 
ness,  unless  facts  already  established  by  the  investigation 
satisfy  the  Committee  that  the  application  should  be  re¬ 
jected.  Such  subcommittee  of  examiners  shall  consist  of  not 
less  than  three  nor  more  than  five  members  designated  as 
such  by  the  Committee. 

(/)  The  Committee  shall  from  time  to  time  prescribe  lists 
of  suggestions  for  the  guidance  of  subcommittees  of  exam¬ 
iners  in  conducting  such  examinations.  The  examinations 
shall  have  for  their  purpose  a  determination  of  the  appli¬ 
cant’s  knowledge  of  customs  law  and  procedure  and  his  fit¬ 
ness  to  render  valuable  service  to  importers  and  exporters. 
The  examination  may  at  the  option  of  the  subcommittee  be 
oral  or  written,  but  if  oral  shall  be  stenographically  reported 
and  transcribed,  and  in  either  case  shall  be  forthwith  trans¬ 
mitted  to  the  Committee  with  the  report  and  recommenda¬ 
tion  of  the  subcommittee  of  examiners. 

(fir)  The  Committee  shall  endeavor  to  ascertain  all  the 
facts  deemed  necessary  by  it  to  pass  upon  any  application 
without  expense  or  undue  inconvenience  to  the  applicant. 
In  the  event,  however,  that  the  Committee  is  not  satisfied 
by  the  information  received,  it  may  require  the  applicant 
(or,  in  the  case  of  a  corporation,  association,  or  partnership, 
one  or  more  of  its  officers  or  members)  to  appear  in  person 
before  the  Committee  or  before  one  or  more  representatives 
of  the  Committee,  for  the  purpose  of  undergoing  additional 
written  or  oral  examination  into  the  applicant’s  qualifica¬ 
tions  for  a  license. 

(h)  If  the  applicant  is  an  individual  who  proposes  to 
operate  under  a  trade  or  fictitious  name,  evidence  of  the 
applicant’s  authority  so  to  conduct  business  must  accom¬ 
pany  his  application.  A  licensed  individual  who  proposes 
to  operate  under  a  trade  or  fictitious  name  shall  submit 
evidence  of  his  authority  to  do  so  to,  and  receive  the 
approval  of,  the  Committee  before  he  uses  such  name. 

Art.  1408.  Issuance  or  denial  of  license. — (a)  If  the  Com¬ 
mittee  finds  that  the  applicant  is  qualified,  the  Committee 
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will  issue  a  license  in  such  standard  form  as  the  Committee, 
with  the  approval  of  the  Secretary  of  the  Treasury,  shall 
have  prescribed,  The  license  shall  be  forwarded  to  the 
appropriate  collector  of  customs,  who  shall  deliver  it  to  the 
licensee  after  making  a  record  thereof  in  a  roster  of  licensed 
brokers  which  shall  be  maintained  in  the  customhouse  in 
such  manner  that  it  will  be  readily  accessible  to  the  proper 
customs  officers  and  employees. 

(b)  A  license  for  an  individual  who  is  an  officer  of  a 
corporation  or  association  or  a  member  of  a  partnership 
will  be  issued  in  the  name  of  the  individual  licensee,  and 
not  in  his  capacity  as  officer  or  member  of  the  organization 
with  which  he  is  connected. 

(c)  If  the  Committee  finds  that  the  application  should 
be  rejected  for  any  reason,  it  shall  so  report  and  recommend 
to  the  Secretary  of  the  Treasury.  Such  report  and  recom¬ 
mendation  shall  be  signed  by  all  members  of  the  Committee 
agreeing  thereto.  Any  member  of  the  Committee  dissenting 
therefrom  shall  submit  a  statement  of  his  reasons  for  such 
dissent.  The  Committee  may  grant  a  hearing  on  an  ap¬ 
plication  at  the  applicant’s  request. 

(d)  If  the  Secretary  of  the  Treasury,  in  the  exercise  of  his 
discretion,  approves  such  recommendation,  notice  of  rejec¬ 
tion  of  the  application  shall  be  given  by  the  Committee  to 
the  applicant  and  to  the  collector  of  the  district  in  which 
the  applicant  proposed  to  do  business.  If  the  Secretary 
does  not  approve  such  recommendation,  he  will  return  it 
to  the  Committee  with  such  instructions  as  to  the  issuance 
of  a  license  or  further  investigation  as  in  his  judgment  the 
circumstances  may  require. 

Art.  1409.  Other  representation  by  customhouse  brokers. — 
A  licensed  customhouse  broker  requires  no  further  enroll¬ 
ment  under  these  regulations  for  the  transaction,  within 
the  customs  districts  in  which  he  is  licensed,  of  any  business 
relating  specifically  to  the  importation  or  exportation  of 
merchandise  under  customs  or  internal-revenue  laws.  He  is 
also  entitled,  without  further  license  or  enrollment,  to  repre¬ 
sent  claimants  or  other  persons  before  the  Treasury  De¬ 
partment  in  Washington  in  any  matter  in  which  he  acted  as 
a  customhouse  broker  in  any  district  in  which  he  is  licensed. 
When  serving  in  such  capacity,  a  licensed  customhouse 
broker  shall,  in  addition  to  being  subject  to  the  provisions 
of  section  641  of  the  Tariff  Act  of  1930,  as  amended,  and 
the  rules  and  regulations  thereunder,  be  subject  also  to 
all  the  provisions  of  the  laws  and  regulations  set  forth  in 
Treasury  Department  Circular  230,  as  revised  from  time  to 
time,  and  shall  be  responsible  as  specified  in  article  1411  (d) 
of  these  regulations  for  violations  of  any  such  laws  or 
regulations  committed  by  his  or  its  officers,  employees,  or 
authorized  attorneys  or  agents,  in  connection  with  the 
prosecution  on  behalf  of  the  principal  of  any  business  before 
the  Treasury  Department  in  Washington. 

Art.  1410.  Licenses  for  more  than  one  customs  district. — 
Separate  licenses  shall  be  required  if  the  licensee  desires  to 
transact  customs  business  in  more  than  one  customs  district. 
However,  a  licensee  having  a  license  in  force  in  one  district 
may  on  application  to  the  Committee  be  granted  a  license 
to  transact  business  in  another  district  without  further  ex¬ 
amination,  provided  it  appears  on  investigation  that  the 
licensee  is  authorized  to  do  business  in  the  State  or  States 
in  which  such  other  district  is  situated,  and  is  prepared  and 
qualified  to  render  efficient  service  in  such  other  district. 
Licenses  may  be  granted  to  partnerships  with  two  licensed 
members,  and  to  corporations  and  associations  with  two 
licensed  officers,  whether  or  not  such  members  or  officers 
are  licensed  in  the  district  for  which  the  partnership,  cor¬ 
poration,  or  association  license  is  granted. 

Art.  1411.  License,  when  not  required. — (a)  An  importer 
or  exporter  transacting  customs  business  solely  on  his  own 
account  and  in  no  sense  on  behalf  of  another  is  not  required 
to  be  licensed,  nor  are  his  authorized  regular  employees  or 
officers  who  act  only  for  him  in  the  transaction  of  such 
business. 

(b)  A  common  carrier  transporting  merchandise  for  an¬ 
other  may  make  entry  for  such  merchandise  for  transporta¬ 
tion  in  bond  without  being  licensed  as  a  customhouse  broker. 


(c)  A  resident  agent  employed  by  one  or  more  vessels  or 
lines  of  vessels  is  not  required  to  be  licensed  as  a  custom¬ 
house  broker  in  order  merely  to  enter  or  clear  vessels  con¬ 
signed  to  him  by  a  principal.  Proof  of  the  agency  must  be 
filed  with  the  collector. 

(d)  An  employee  of  a  licensed  customhouse  broker  is  not 
required  to  be  licensed  in  order  to  act  solely  for  his  em¬ 
ployer,  but  in  order  that  such  employee  may  sign  customs 
documents  on  behalf  of  his  employer  the  broker  must  file 
with  the  collector  a  power  of  attorney  for  that  purpose. 
Each  broker  shall  file  with  the  collector  at  each  port  where 
the  business  is  to  be  transacted  an  authorization  specifically 
naming  each  employee  who  may  properly  act  for  him.  A 
broker  must  promptly  give  notice  of  any  change  in  the  au¬ 
thority  of  such  employees  and  must  exercise  such  supervision 
of  them  as  will  insure  proper  conduct  on  the  part  of  the 
employees  in  the  transaction  of  customs  business.  Each 
broker  will  be  held  strictly  responsible  for  the  acts  or  omis¬ 
sions  of  his  employees  within  the  scope  of  their  employment, 
and  for  acts  or  omissions  of  such  employees  which,  in  the 
exercise  of  reasonable  care  and  diligence,  the  broker  should 
have  foreseen.  Every  attorney  in  fact  acting  for  a  licensed 
customhouse  broker  must  be  a  resident  of  the  United  States. 

Art.  1412.  Books  and  papers. — (a)  Tariff  Act  of  1930,  sec¬ 
tion  641  (d),  as  amended: 

The  Secretary  of  the  Treasury  shall  prescribe  such  rules  and 
regulations  as  he  may  deem  necessary  to  protect  importers  and 
the  revenue  of  the  United  States,  and  to  carry  out  the  provisions 
of  this  section,  including  rules  and  regulations  requiring  the 
keeping  of  books,  accounts,  and  records  by  customhouse  brokers, 
and  the  inspection  thereof,  and  of  their  papers,  documents,  and 
correspondence  by,  and  the  furnishing  by  them  of  information 
relating  to  their  business  to,  any  duly  accredited  agent  of  the 
United  States.  (Aug.  26,  1935,  ch.  689,  sec.  4,  49  Stat.  865.) 

(b)  Each  licensed  customhouse  broker  shall  maintain  cor¬ 
rectly  and  in  orderly,  itemized  manner,  and  keep  current, 
records  of  account  reflecting  all  his  financial  transactions 
as  a  customhouse  broker.  He  shall  keep  and  maintain  on 
file  a  copy  of  each  entry  made  by  him,  and  copies  of  all  his 
correspondence  and  other  papers  relating  to  his  customs 
business. 

(c)  Except  as  provided  in  paragraph  (d)  of  this  article, 
each  licensed  customhouse  broker  shall,  after  90  days  after 
the  effective  date  of  these  regulations,  keep  on  customs  Form 
3079  (Record  of  Transactions  of  Licensed  Customhouse 
Broker)  in  accordance  with  the  instructions  printed  thereon, 
records  of  all  customs  business  transacted  by  him  in  behalf 
of  his  clients.  If  a  transaction  has  been  handled  only  in 
part  by  the  broker,  he  need  fill  in  only  the  appropriate  part 
of  his  customs  Form  3079.  Records  on  customs  Form  3079, 
shall  be  in  addition  to,  and  not  in  lieu  of,  the  regular  records 
of  account  required  by  paragraph  (b)  of  this  article  to  be 
kept  and  maintained. 

(d)  If  the  data  prescribed  to  be  recorded  on  customs  Form 
3079  are  disclosed  in  other  records  regularly  kept  and  main¬ 
tained  by  a  licensed  broker  in  a  systematic,  convenient,  and 
readily  available  form  which  will  permit  an  effective  inspec¬ 
tion  thereof  by  duly  accredited  agents  of  the  United  States, 
such  broker  may,  by  notice  in  writing  from  the  collector  of 
customs  for  the  district,  be  exempted  from  the  requirements 
of  paragraph  (c)  of  this  article.  Such  notice  of  exemption 
shall  be  issued  only  if  (1)  a  broker  makes  written  applica¬ 
tion  therefor  to  the  collector,  setting  forth  the  facts  as  to 
the  records  he  keeps  and  agreeing  that  if  the  exemption  is 
granted  he  will  not  change  his  system  of  records  or  his  man¬ 
ner  of  keeping  and  maintaining  them  without  notification 
to  and  prior  approval  by  the  said  collector,  and  (2)  the  col¬ 
lector  and  the  supervising  customs  agent  for  the  district  are 
satisfied  that  the  records  are  and  will  be  kept  and  main¬ 
tained  by  the  broker  in  conformity  with  the  conditions 
above  stated. 

(e)  A  broker  having  a  license  on  the  effective  date  of 
these  regulations,  who  makes  application  for  exemption 
within  90  days  after  such  date,  will  be  relieved  of  the  re¬ 
quirement  of  keeping  records  on  customs  Form  3079  pend¬ 
ing  consideration  of  his  application  by  the  collector  and 
supervising  customs  agent;  but  if  such  application  shall  be 
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denied,  the  broker  shall  forthwith,  upon  written  notification  ! 
of  the  denial,  keep  and  maintain  records  on  customs  Form 
3079  as  above  provided. 

(/)  Whenever  it  shall  appear  to  the  satisfaction  of  the 
collector,  upon  investigation  by  a  duly  accredited  agent  of 
the  United  States,  that  a  broker  to  whom  an  exemption  has 
been  granted  as  provided  in  paragraph  (<Z)  of  this  article 
is  not  keeping  and  maintaining  records  in  conformity  with  , 
the  requirements  of  the  said  paragraph  (<2),  the  exemption 
of  such  broker  shall  be  revoked  by  notice  in  writing  from 
the  collector  and  such  broker  shall  thereafter  keep  and 
maintain  records  on  customs  Form  3079  as  above  provided. 

(fir)  All  of  the  books  and  papers  required  by  the  foregoing 
provisions  of  this  article  shall  be  kept  on  file  for  at  least  5 
years  and  maintained  in  such  manner  that  they  may  readily 
be  examined.  Any  or  all  of  such  books  and  papers  shall  be 
made  available  to  duly  accredited  agents  of  the  United 
States  on  demand  therefor  within  5  years  after  their  prep¬ 
aration  or  receipt  by  the  broker,  or  within  such  longer 
period  of  time  during  which  they  remain  in  the  possession 
of  the  broker.  The  broker  shall  also  furnish  such  addi¬ 
tional  information  regarding  his  activities  as  a  licensed  cus¬ 
tomhouse  broker  as  such  agents  may  require. 

(h)  The  supervising  customs  agent  in  charge  of  the 
agency  district,  or  a  customs  agent  designated  by  him,  shall 
make  such  inspection  of  the  bocks  and  papers  required  by 
these  regulations  to  be  kept  and  maintained  by  a  licensed 
customhouse  broker  as  may  be  necessary  to  enable  the 
supervising  customs  agent,  the  collector  of  customs,  and 
other  proper  officials  of  the  Treasury  Department  to  deter¬ 
mine  whether  or  not  the  broker  is  complying  with  the  re¬ 
quirements  of  this  article.  Furthermore,  the  supervising 
customs  agent  or  any  duly  accredited  agent  of  the  United 
States  designated  by  him  may  at  any  time,  for  the  purpose 
of  protecting  importers  or  the  revenue  of  the  United  States, 
inspect  such  books  and  papers  to  obtain  information  regard¬ 
ing  specific  customs  transactions. 

(i>  The  agent  making  any  investigation  contemplated  by 
the  preceding  paragraph  shall  report  his  findings  in  full  to 
the  Committee,  the  Commissioner  of  Customs,  and  the  col¬ 
lector  of  customs. 

Art.  1413.  Other  duties  and  obligations  of  licensed  cus¬ 
tomhouse  brokers. — (a)  The  duties  and  obligations  specified 
in  this  article  and  elsewhere  in  these  regulations  relating  to 
customhouse  brokers  are  not  to  be  construed  as  exclusive, 
since  the  Secretary  of  the  Treasury  may  deem  conduct  not 
within  the  purview  of  any  specification  in  these  regulations 
to  be  such  as  would  also  warrant  the  suspension  or  revoca¬ 
tion  of  a  license  under  the  authority  conferred  upon  him  by 
section  641  of  the  Tariff  Act  of  1930,  as  amended. 

(b)  No  licensed  customhouse  broker  shall  permit  his 
license  or  his  name  to  be  used  by  or  for  any  unlicensed 
person,  or  by  or  for  any  broker  whose  license  is  under  sus¬ 
pension,  in  the  solicitation,  promotion,  or  performance  of 
any  customs  business  or  transaction. 

(c)  No  licensed  customhouse  broker  shall  accept  or  retain 
employment  from  or  with  an  unlicensed  employer  to  trans¬ 
act  customs  business  for  others  than  the  employer  in  such 
manner  that  the  fees  or  other  benefits  resulting  from  the 
services  rendered  by  the  licensed  broker  for  others  inure  to 
the  benefit  of  the  unlicensed  employer. 

(d)  No  licensed  customhouse  broker  shall  knowingly  and 
directly  or  indirectly  (1)  accept  employment  to  effect  a  cus¬ 
toms  transaction  as  associate,  correspondent,  officer,  em¬ 
ployee,  agent,  or  subagent,  from  any  person  whose  appli¬ 
cation  for  a  license  as  a  customhouse  broker  shall  at  any 
time  have  been  denied  for  a  cause  involving  moral  turpi¬ 
tude,  or  whose  license  shall  have  been  revoked  for  any  such 
cause,  or  whose  license  is  under  suspension,  or  who  is  noto¬ 
riously  disreputable;  or  (2)  assist  the  furtherance  of  any 
customs  business  or  transaction  of  such  person;  or  (3) 
employ,  or  accept  such  assistance  from,  any  such  person; 
or  (4)  share  fees  with  any  such  person;  or  (5)  permit  any 
such  person  directly  or  indirectly  to  participate,  whether 
through  ownership  or  otherwise,  in  the  promotion,  control, 
or  direction  of  the  business  of  the  licensed  broker :  Provided, 


That  nothing  herein  shall  be  deemed  to  prohibit  any  li¬ 
censed  customhouse  broker  from  acting  as  a  customhouse 
broker  for  any  bona  fide  importer  or  exporter,  notwith¬ 
standing  such  importer  or  exporter  may  have  been  denied 
a  license  as  a  customhouse  broker  or  had  his  license  re¬ 
voked  or  suspended,  or  may  be  disreputable. 

(e)  No  licensed  customhouse  broker  shall  act  in  behalf 
of  any  person,  or  attempt  to  represent  any  person,  in  re¬ 
spect  of  any  protest  or  appeal  to  reappraisement,  unless  he 
shall  previously  have  been  specifically  or  generally  author¬ 
ized  to  do  so  by  such  person. 

(/)  No  licensed  customhouse  broker  shall  knowingly  use 
false  and  misleading  representations  to  procure  employment 
in  any  customs  matter,  nor  shall  he  represent  to  a  client  or 
prospective  client  that  he  can  obtain  extraordinary  favors 
from  the  Treasury  Department  or  any  representative 
thereof. 

(fir)  No  licensed  customhouse  broker  shall  represent  a 
client  before  the  Treasury  Department  or  any  representative 
thereof  in  any  matter  to  which  the  broker,  as  officer  or  em¬ 
ployee,  gave  personal  consideration,  or  as  to  the  facts  of 
which  he  gained  knowledge,  while  in  the  Government 
service. 

( h )  No  licensed  customhouse  broker  shall  knowingly  (1) 
assist  a  person  who  has  been  employed  by  a  client  in  a 
matter  pending  before  the  Treasury  Department  or  any  rep¬ 
resentative  thereof  to  which  matter  such  person  gave  per¬ 
sonal  consideration  or  gained  personal  knowledge  of  the 
facts  or  issues  thereof  while  in  the  Government  service,  or 
(2)  accept  assistance  in  any  such  matter  from  any  such  per¬ 
son,  or  (3)  share  fees  in  any  such  matter  with  any  such 
person. 

(i)  No  licensed  customhouse  broker  shall  suggest  to  a 
client  or  a  prospective  client  a  plan  known  to  be  illegal  for 
evading  payment  of  any  duty,  tax,  or  other  debt  or  obliga¬ 
tion  owing  to  the  Government. 

(?)  Each  licensed  customhouse  broker  who  knows  that  a 
client  has  not  complied  with  the  law  or  has  made  any  error 
in,  or  omission  from,  any  document,  affidavit,  or  other  paper 
which  the  law  required  such  client  to  execute,  shall  advise 
his  client  promptly  of  the  fact  of  such  noncompliance, 
error,  or  omission. 

( k )  Each  licensed  customhouse  broker  shall  exercise  due 
diligence  to  ascertain  the  correctness  of  any  information 
which  he  imparts  to  a  client  with  reference  to  any  customs 
business;  and  no  licensed  customhouse  broker  shall  know¬ 
ingly  impart  to  a  client  false  information  relative  to  any 
such  business  when  such  false  information  is  or  might  be 
detrimental  to  the  interest  of  the  Government,  the  client, 
or  any  other  person. 

(Z)  No  licensed  customhouse  broker  shall  withhold  in¬ 
formation  relative  to  any  customs  business  from  a  client 
who  is  entitled  to  the  information. 

(to)  Each  licensed  customhouse  broker  shall  promptly 
pay  over  to  the  Government  when  due  all  sums  received  for 
the  payment  of  any  duty,  tax,  or  other  debt  or  obligation 
owing  to  the  Government,  and  shall  promptly  account  to 
clients  for  funds  received  for  them  from  the  Government,  or 
received  from  a  client  in  excess  of  the  governmental  or 
other  charges  properly  payable  in  respect  of  the  client’s 
customs  business. 

( n )  No  licensed  customhouse  broker  shall  without  au¬ 
thority  of  his  client  endorse  or  accept  any  Government 
draft,  check,  or  warrant  drawn  to  the  order  of  such  client. 

(o)  No  licensed  customhouse  broker  who  has  recom¬ 
mended  to  his  client  an  attorney  shall  demand  of,  or  ac¬ 
cept  from,  such  attorney  any  fee  or  remuneration  by  reason 
of  such  recommendation  without  the  knowledge  and  consent 
of  the  client. 

(p)  No  licensed  customhouse  broker  shall  file  or  procure 
or  assist  in  the  filing  of  any  claim,  or  of  any  document, 
affidavit,  or  other  paper,  known  by  such  broker  to  be  false, 
nor  shall  knowingly  give,  or  solicit  or  procure  the  giving 
of,  any  false  or  misleading  information  or  testimony  in 
any  matter  pending  before  the  Treasury  Department  or 
any  representative  thereof. 
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( q )  Each  licensed  customhouse  broker  shall  exercise  due 
diligence  in  answering  correspondence,  in  making  financial 
settlements,  and  in  preparing,  or  assisting  in  the  prepara¬ 
tion  of,  and  filing  documents,  affidavits,  and  other  papers 
relating  to  any  matter  handled  by  him  as  a  customhouse 
broker. 

(r)  No  licensed  customhouse  broker  shall  procure,  or 
attempt  to  procure,  directly  or  indirectly,  information  from 
Government  records  or  other  Government  sources  of  any 
kind  to  which  access  is  not  granted  by  proper  authority. 

(s)  No  licensed  customhouse  broker  shall  attempt  to  in¬ 
fluence  the  conduct  of  any  representative  of  the  Treasury 
Department  in  any  matter  pending  before  the  Treasury 
Department  or  any  representative  thereof,  by  the  use  of  a 
threat,  false  accusation,  duress,  or  the  offer  of  any  special 
inducement  or  promise  of  advantage  or  by  the  bestowing 
of  any  gift  or  favor  or  other  thing  of  value. 

(f)  No  licensed  customhouse  broker  shall  refuse  access  to, 
conceal,  remove,  or  destroy  the  whole  or  any  part  of  any 
book,  paper,  or  other  record  relating  to  his  transactions  as 
a  customhouse  broker,  which  is  being  sought,  or  which  the 
broker  has  reasonable  grounds  to  believe  may  be  sought,  by 
the  Treasury  Department  or  any  representative  thereof,  or 
shall  otherwise  interfere,  or  attempt  to  interfere,  with  any 
proper  and  lawful  efforts  by  such  Department  or  repre¬ 
sentative,  to  procure  such  information. 

( u )  Every  licensed  officer  or  member  of  a  corporation, 
association,  or  partnership,  which  is  licensed  as  a  custom¬ 
house  broker,  shall  exercise  responsible  supervision  and 
control  over  the  transaction  of  the  customhouse  business  of 
such  corporation,  association,  or  partnership. 

(t>)  A  licensed  broker  who  is  authorized  by  State  law  to 
transact  business  under  a  fictitious  or  trade  name  shall, 
when  signing  customs  documents,  affix  his  own  name  in 
conjunction  with  each  signature  of  the  fictitious  or  trade 
name. 

Art.  1414.  Revocation  or  suspension  of  licenses. — (a) 
Tariff  Act  of  1930,  section  641  (b),  as  amended: 

The  collector  or  chief  officer  of  the  customs  may  at  any  time, 
for  good  and  sufficient  reasons,  serve  notice  in  writing  upon  any 
customhouse  broker  so  licensed  to  show  cause  why  said  license 
shall  not  be  revoked  or  suspended,  which  notice  shall  be  in  the 
form  of  a  statement  specifically  setting  forth  the  ground  of 
complaint.  The  collector  or  chief  officer  of  customs  shall 
within  10  days  thereafter  notify  the  customhouse  broker  in 
writings  of  a  hearing  to  be  held  before  him  within  5  days  upon 
said  charges.  At  such  hearing  the  customhouse  broker  may  be 
represented  by  counsel,  and  all  proceedings  including  the  proof 
of  the  charges  and  the  answer  thereto,  shall  be  presented,  with 
the  right  of  cross-examination  to  both  parties,  and  a  stenographic 
record  of  the  same  shall  be  made  and  a  copy  thereof  shall  be 
delivered  to  the  customhouse  broker.  At  the  conclusion  of  such 
hearing  the  collector  or  chief  officer  of  customs  shall  forthwith 
transmit  all  papers  and  the  stenographic  report  of  the  hearing, 
which  shall  constitute  the  record  of  the  case,  to  the  Secretary 
of  the  Treasury  for  his  action.  Thereupon  the  said  Secretary  of 
the  Treasury  shall  have  the  right  to  revoke  or  suspend  the  license 
of  any  customhouse  broker  shown  to  be  incompetent,  disreputa¬ 
ble,  or  who  has  refused  to  comply  with  the  rules  and  regulations 
issued  under  this  section,  or  who  has,  with  intent  to  defraud, 
in  any  manner  willfully  and  knowingly  deceived,  misled,  or 
threatened  any  importer,  exporter,  claimant,  or  client,  or  pros¬ 
pective  importer,  exporter,  claimant,  or  client,  by  word,  circular, 
letter,  or  by  advertisement.  (Aug.  26,  1935,  ch.  689,  sec.  4,  49 
Stat.  864.) 

(b)  All  complaints  or  charges  against  customhouse 
brokers  filed  with  collectors  or  other  customs  officers  shall 
forthwith  be  forwarded  for  investigation  to  the  supervising 
customs  agent  in  charge  of  the  district  in  which  the  broker 
is  located.  The  supervising  customs  agent  shall  make  his 
report  and  transmit  it,  with  recommendation,  to  the  col¬ 
lector  of  the  appropriate  district,  for  such  action  as  may 
be  necessary,  and  shall  also  transmit  copies  thereof  to  the 
Committee  and  to  the  Commissioner  of  Customs. 

(c)  If  the  collector  determines  that  there  is  not  sufficient 
evidence  to  prefer  charges,  he  shall  report  all  the  facts  to  the 
Committee  and  to  the  Commissioner  of  Customs.  If  the  col¬ 
lector  determines  that  there  is  sufficient  evidence  to  prefer 
charges,  he  shall  proceed  in  accordance  with  paragraph  (a) 
of  this  article.  The  collector  may  call  upon  the  attorney 
for  the  Government  before  the  Committee  on  Enrollment 


and  Disbarment  to  aid  him  in  preparing  the  notice  to  show 
cause  to  be  served  upon  the  accused  broker. 

(d)  Notice  of  the  charges,  signed  by  the  collector,  shall  be 
served  upon  such  customhouse  broker  in  the  following  man¬ 
ner: 

1.  If  an  individual — 

(a)  By  delivery  to  the  accused  broker  personally,  or 

(b)  By  registered  mail,  with  demand  for  a  return 
card  signed  solely  by  the  addressee; 

2.  If  a  corporation,  association,  or  partnership — 

(a)  By  delivery  to  any  officer  of  such  a  corporation  or 
association,  or  member  of  such  partnership,  or 

(b)  By  registered  mail  addressed  to  any  such  officer 
or  member,  with  demand  for  a  return  card  signed  solely 
by  the  addressee: 

Provided,  That,  if  a  customhouse  broker  shall  have 
signed  and  filed  with  the  Committee  his  written  con¬ 
sent  to  be  served  in  some  other  manner,  it  shall  be 
sufficient  if  service  is  made  in  that  manner.  Where 
the  service  is  by  registered  mail,  the  receipt  of  the 
return  card  duly  signed  shall  be  satisfactory  evidence 
of  service. 

(e)  The  notice  shall  state  the  place  where  and  time  within 
which  the  accused  may  file  in  duplicate  his  verified  answer, 
and  shall  contain  or  be  accompanied  by  a  statement  of 
charges,  which  statement  shall  be  signed  by  the  collector, 
giving  a  plain  and  concise,  but  not  necessarily  detailed,  de¬ 
scription  of  the  facts  which  it  is  claimed  constitute  grounds 
for  suspension  or  revocation  of  license.  A  statement  of 
charges  which  fairly  informs  the  accused  of  the  charges 
against  him  so  that  he  is  able  to  prepare  his  defense  shall 
be  deemed  sufficient.  Different  means  by  which  a  purpose 
might  have  been  accomplished  or  different  intents  with 
which  acts  might  have  been  done  so  as  to  constitute  ground 
for  suspension  or  revocation  of  license,  may  be  alleged  in  the 
statement  of  charges  in  a  single  count  in  the  alternative. 
If,  in  order  to  prepare  his  defense,  the  accused  desires  ad¬ 
ditional  information  as  to  the  time  and  place  of  the  alleged 
misconduct,  or  the  means  by  which  it  was  committed,  or  any 
other  more  specific  information  concerning  the  alleged  mis¬ 
conduct,  he  may  present  a  motion  in  writing  to  the  collector 
asking  that  the  statement  of  charges  be  made  more  specific, 
setting  forth  in  such  motion  in  what  specific  respect  the 
statement  of  charges  leaves  him  in  doubt  and  describing 
the  particular  language  of  the  statement  of  charges  as  to 
which  additional  information  is  needed.  If  in  the  opinion 
of  the  collector  such  information  is  reasonably  necessary  to 
enable  the  accused  to  prepare  his  defense,  the  collector  shall 
furnish  the  accused  with  an  amended  statement  of  charges 
giving  the  needed  information. 

(/)  After  notice  of  the  charges  has  been  duly  served,  all 
other  papers  in  the  case,  including  notice  of  the  time  and 
place  of  the  hearing,  shall  be  served  as  follows: 

(1)  By  delivering  the  same  to  the  accused  personally 
if  an  individual;  or  if  a  corporation,  association,  or  part¬ 
nership,  to  any  officer  or  member  thereof ;  or 

(2)  By  leaving  them  at  the  office  of  the  accused,  or  of 
such  officer  or  member,  with  his  clerk  or  with  a  person  in 
charge  thereof;  or 

(3)  By  depositing  them  in  a  United  States  post  office  or 
post-office  box,  enclosed  in  a  sealed  envelope,  plainly  ad¬ 
dressed  to  such  accused,  or  to  such  member  or  officer,  at 
the  address  under  which  the  accused  is  licensed  or  at 
the  last  known  address  of  the  accused,  or  such  member 
or  officer. 

(4)  When  the  accused,  whether  an  individual,  corpora¬ 
tion,  association,  or  partnership,  is  represented  by  attor¬ 
ney,  by  service  upon  the  attorney  in  the  same  manner  as 
provided  for  in  paragraph  (1),  (2),  or  (3)  for  service  on 
the  accused  personally. 

(g)  Copies  of  all  papers  in  the  case,  including  the  notice 
of  charges,  and  notice  of  the  time  and  place  of  all  hearings, 
shall  be  sent  promptly  by  the  collector  to  the  Committee. 
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( h )  The  hearing  shall  be  before  the  Collector.  The  col¬ 
lector  shall  designate  an  officer  of  his  staff  to  represent  the 
Government  at  the  hearing  and  shall  provide  a  stenographer 
to  make  the  stenographic  record.  The  attorney  for  the 
Government  before  the  Committee  on  Enrollment  and  Dis¬ 
barment,  or  another  attorney  designated  by  the  Committee, 
shall  be  present  and  participate  in  the  presentation  of  tes¬ 
timony.  A  member  or  members  of  the  Committee  may  be 
present  at  the  hearing.  A  member  or  representative  of  the 
Committee  may  act  for  the  collector  in  taking  depositions 
when  necessary.  Upon  conclusion  of  the  hearing,  the  col¬ 
lector  shall  forthwith  transmit  all  papers  and  three  copies 
of  the  transcript  of  the  hearing  to  the  Secretary  of  the 
Treasury  (attention  of  the  Committee  on  Enrollment  and 
Disbarment) . 

(i)  Promptly  after  the  record  in  a  case  has  been  received 
by  the  Committee,  a  copy  of  a  transcript  of  the  evidence, 
accompanied  by  proposed  findings  of  fact  based  upon  all 
the  evidence  in  the  case,  prepared  by  the  attorney  for  the 
Government,  shall  be  delivered  to  the  accused  or  his  attor¬ 
ney.  The  accused  shall  have  10  days  thereafter  in  which 
to  submit  in  writing  to  the  Committee  his  objections,  if  any, 
to  such  findings.  The  accused  or  his  attorney  shall  have 
the  right  to  examine  all  exhibits  introduced  at  the  hearing. 
The  Committee  shall  promptly  after  the  receipt  of  such 
objections,  or  after  the  expiration  of  10  days  if  no  such 
objections  are  filed,  make  its  findings  of  fact.  The  Com¬ 
mittee  shall  recommend  to  the  Secretary  the  dismissal  of 
the  charges  when  in  its  opinion  such  charges  have  not  been 
proved. 

(j)  If  the  evidence  at  the  hearing  indicates  that  a  proper 
disposition  of  the  case  cannot  be  made  on  the  basis  of  the 
charges  preferred,  the  Committee  may  recommend  to  the 
Secretary  that  the  charges  be  dismissed  and  the  collector 
be  instructed  to  file  appropriate  charges  as  a  basis  for  new 
proceedings. 

( k )  The  Committee  shall  disregard  an  immaterial  mis¬ 
nomer  of  a  third  person,  an  immaterial  mistake  in  the  de¬ 
scription  of  any  person,  thing,  or  place  or  the  ownership 
of  any  property,  a  failure  to  prove  immaterial  allegations 
in  the  description  of  the  accused’s  conduct,  or  any  other 
immaterial  mistake  in  the  statement  of  charges. 

(Z)  If  the  Committee  or  a  majority  thereof  finds  that  a 
part  of  the  charges  in  the  statement  of  charges  is  not  suf¬ 
ficiently  proved  but  that  the  remainder  of  the  charges  is 
so  proved,  it  may  recommend  a  finding  that  the  accused  is 
guilty  upon  any  ground  for  suspension  or  revocation  of  li¬ 
cense  which  is  substantially  charged  by  the  remainder  of  the 
statement  of  charges. 

(m)  No  recommendations  shall  be  made  by  the  Commit¬ 
tee  as  to  findings  of  fact  in  cases  of  default  by  the  accused 
except  upon  evidence  submitted  on  behalf  of  the  Govern¬ 
ment. 

(n)  If,  in  the  opinion  of  the  Committee,  suspension  or 
revocation  of  license  should  be  recommended,  it  shall  so 
report  and  recommend  to  the  Secretary  of  the  Treasury. 
Such  report  and  recommendation  shall  be  signed  by  all 
members  of  the  Committee  agreeing  thereto.  Any  member 
of  the  Committee  dissenting  therefrom  shall  submit  a  state¬ 
ment  of  his  reasons  for  such  dissent. 

(o)  If  the  Secretary  of  the  Treasury  in  the  exercise  of 
his  discretion  issues  his  order  of  suspension  or  revocation 
of  the  license  of  the  accused,  notice  thereof  shall  be  given 
by  the  Committee  to  the  heads  of  all  interested  bureaus, 
offices,  and  divisions  of  the  Treasury  Department  and  to 
other  interested  departments  and  agencies  of  the  Govern¬ 
ment  in  such  manner  as  the  Committee  may  determine. 
Except  as  provided  in  article  1417  of  these  regulations,  such 
person  will  not  thereafter  be  recognized  as  a  customhouse 
broker  during  the  period  of  suspension  or  revocation  of  his 
license. 

(p)  Any  customhouse  broker  who  has  been  suspended  or 
whose  license  has  been  revoked  may  make  written  applica¬ 
tion  to  the  Committee  to  have  the  order  of  suspension  or 
revocation  set  aside  or  modified  upon  the  ground  (1)  of 
newly  discovered  evidence,  or  (2)  that  important  evidence 
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is  now  available  which  the  applicant  was  unable  to  produce 
at  the  original  hearing  by  the  exercise  of  due  diligence. 
Every  such  application  shall  be  filed  with  the  Committee  in 
duplicate.  Such  application  must  set  forth  specifically  the 
precise  character  of  the  evidence  to  be  relied  upon  in  its 
support  and  shall  state  the  reasons  why  the  applicant  was 
unable  to  produce  it  when  the  original  charges  were  heard. 
If  the  Committee  after  due  consideration  of  the  applica¬ 
tion  shall  deem  it  sufficiently  meritorious  to  warrant  a  hear¬ 
ing,  it  shall  so  recommend  to  the  Secretary,  who  may  order 
the  taking  of  additional  testimony  before  the  collector.  The 
collector  shall  set  a  time  and  place  for  such  hearing,  and 
give  due  notice  thereof  to  the  applicant.  The  hearing  shall 
be  conducted  as  set  forth  in  paragraph  (h)  of  this  article. 
Upon  the  conclusion  of  the  hearing  the  collector  shall  sub¬ 
mit  three  copies  of  the  transcript  of  the  hearing  to  the  Com¬ 
mittee.  The  Committee  shall  then  make  its  recommenda¬ 
tions  to  the  Secretary  in  the  manner  heretofore  prescribed 
in  connection  with  revocation  and  suspension  proceedings. 

( q )  In  the  event  that  the  Secretary  shall  issue  an  order 
vacating  or  modifying  the  prior  order  of  suspension  or 
revocation,  notice  thereof  shall  be  given  to  all  those  to  whom 
notice  of  the  original  order  of  suspension  or  revocation  was 
sent. 

(r)  In  the  case  of  sickness  or  necessary  absence  of  the 
collector  which  prevents  him  from  acting  as  provided  in 
this  article,  the  assistant  collector  shall  be  deemed  the  chief 
officer  of  the  customs  referred  to  in  paragraph  (a)  of  this 
article,  and  shall  perform  the  duties  of  the  collector  herein 
prescribed. 

Art.  1415.  Cancelation  of  licenses. — (a)  Tariff  Act  of  1930, 
section  641  (a) : 

*  *  *  Any  license  granted  to  any  such  corporation,  associa¬ 

tion,  or  partnership  shall  be  deemed  revoked  if  fdr  any  contin¬ 
uous  period  of  more  than  60  days  after  the  issuance  of  such 
license  there  are  not  at  least  two  officers  of  such  corporation  or 
association  or  two  members  of  such  partnership  who  are  quali¬ 
fied  to  transact  business  as  customhouse  brokers.  *  *  * 

(b)  Any  corporation,  association,  or  partnership  which  is 
licensed  as  a  customhouse  broker  shall  immediately  notify 
the  collector  of  each  district  in  which  it  is  licensed  to  trans¬ 
act  business  in  the  event  it  ceases  to  have  at  least  two 
officers  or  members  who  are  licensed  individually  as  custom¬ 
house  brokers  and  who  exercise  responsible  supervision  and 
control  of  the  transaction  of  the  customs  business  of  the 
licensed  organization.  Collectors  shall  report  to  the  Com¬ 
mittee  all  cases  wherein  the  required  number  of  officers  or 
members  of  any  licensed  corporation,  association,  or  part¬ 
nership  have  ceased  to  be  qualified  as  licensed  customhouse 
brokers  and  the  deficiency  has  continued  for  more  than  60 
days.  The  Committee  shall,  in  such  cases,  notify  the  cor¬ 
poration,  association,  or  partnership  that  its  license  has 
been  revoked  in  accordance  with  the  requirement  of  section 
641  (a)  of  the  Tariff  Act  of  1930.  A  copy  of  such  notice 
shall  be  sent  by  the  Committee  to  the  collector. 

(c)  A  customhouse  broker’s  license  may  be  canceled  upon 
written  application  to  the  Committee  and  surrender  of  the 
license  certificate,  but  before  granting  the  request,  inquiry 
shall  be  made  by  the  Committee  to  ascertain  whether  it  has 
been  made  in  order  to  evade  proceedings  for  revocation  or 
suspension  of  the  license,  in  which  event  the  request  shall 
be  denied,  unless  the  Secretary  of  the  Treasury  shall  other¬ 
wise  order. 

Art.  1416.  Licenses  issued  under  prior  acts  of  Congress. — 
Tariff  Act  of  1930,  section  641  (c),  as  amended: 

Licenses  issued  under  the  act  of  June  10,  1910  (36  Stat.  454; 
U.  S.  C.,  title  19,  sec.  415),  or  under  the  provisions  of  subdivision 
(a)  of  this  section  prior  to  the  effective  date  of  this  amendment, 
shall  continue  in  force  and  effect,  subject  to  suspension  and  revo¬ 
cation  as  provided  in  subdivision  (b)  of  this  section.  (Aug.  26, 
1935,  ch.  689,  sec.  4,  49  Stat.  865.) 

Art.  1417.  Appeal  from  the  Secretary’s  decision. — Tariff 
Act  of  1930,  section  641  (b) ,  as  amended: 

*  *  *  An  appeal  may  be  taken  by  any  licensed  customhouse 

broker  from  any  order  of  the  Secretary  of  the  Treasury  sus¬ 
pending  or  revoking  a  license.  Such  appeal  shall  be  taken  by 
filing,  in  the  circuit  court  of  appeals  of  the  United  States  within 
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any  circuit  wherein  such  person  resides  or  has  his  principal  place 
of  business  or  in  the  United  States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia,  within  60  days  after  the  entry  of  such  order, 
a  written  petition  praying  that  the  order  of  the  Secretary  of  the 
Treasury  be  modified  or  set  aside  in  whole  or  in  part.  A  copy 
of  such  petition  shall  be  forthwith  served  upon  the  Secretary  of 
the  Treasury,  or  upon  any  officer  designated  by  him  for  that 
purpose,  and  thereupon  the  Secretary  of  the  Treasury  shall  cer¬ 
tify  and  file  in  the  court  a  transcript  of  the  record  upon  which 
the  order  complained  of  was  entered.  Upon  the  filing  of  such 
transcript  such  court  shall  have  exclusive  Jurisdiction  to  affirm, 
modify,  or  set  aside  such  order,  in  whole  or  in  part.  No  objec¬ 
tion  to  the  order  of  the  Secretary  of  the  Treasury  shall  be  con¬ 
sidered  by  the  court  unless  such  objection  shall  have  been  urged 
before  the  collector  or  chief  officer  of  customs  or  unless  there 
were  reasonable  grounds  for  failure  so  to  do.  The  finding  of 
the  Secretary  of  the  Treasury  as  to  the  facts,  if  supported  by 
substantial  evidence,  shall  be  conclusive.  If  any  party  shall 
apply  to  the  court  for  leave  to  adduce  additional  evidence,  and 
shall  show  to  the  satisfaction  of  the  court  that  such  additional 
evidence  is  material  and  that  there  were  reasonable  grounds 
for  failure  to  adduce  such  evidence  in  the  proceeding  before  the 
collector  or  chief  officer  of  customs,  the  court  may  order  such 
additional  evidence  to  be  taken  before  the  collector  or  chief 
officer  of  customs  and  to  be  adduced  upon  the  hearing  in  such 
manner  and  upon  such  terms  and  conditions  as  to  the  court  may 
seem  proper.  The  Secretary  of  the  Treasury  may  modify  his 
findings  as  to  the  facts  by  reason  of  the  additional  evidence  so 
taken,  and  he  shall  file  with  the  court  such  modified  or  new  find¬ 
ings,  which,  if  supported  by  substantial  evidence,  shall  be  con¬ 
clusive,  and  his  recommendation,  if  any,  for  the  modification  or 
setting  aside  of  the  original  order.  The  Judgment  and  decree  of 
the  court  affirming,  modifying,  or  setting  aside,  in  whole  or  in 
part,  any  such  order  of  the  Secretary  of  the  Treasury  shall  be 
final,  subject  to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  provided  in  sections  239 
and  240  of  the  Judicial  Code,  as  amended  (U.  S.  C„  title  28,  secs. 
346  and  347).  The  commencement  of  proceedings  under  this  sub¬ 
section  shall,  unless  specifically  ordered  by  the  court,  operate  as  a 
stay  of  the  Secretary  of  the  Treasury’s  order.  (Aug.  26,  1935,  ch. 
689,  sec.  4,  49  Stat.  864.) 

Art.  1418.  Records  of  the  Committee. — The  Committee 
shall  keep  such  rosters  and  other  records  as  may  be  neces¬ 
sary  to  perform  its  functions  under  these  regulations,  and 
is  authorized  to  require  the  permanent  transfer  to  the  Com¬ 
mittee  of  any  records  in  any  office  of  the  Treasury  Depart¬ 
ment  which  pertain  solely  to  the  functions  of  the  Committee  | 
in  connection  with  the  licensing  and  revocation  of  license  of 
customhouse  brokers.  Copies  of  rosters  shall  be  furnished 
to  bureaus,  offices,  and  divisions  of  the  Treasury  Department 
upon  sufficient  showing  of  need  thereof.  The  Committee 
shall,  on  request,  furnish  information  to  any  person  as  to 
whether  any  specified  person  is  a  licensed  customhouse 
broker. 

Note. — Regulations  governing  the  recognition  of  agents,  attor¬ 
neys,  and  other  persons  representing  claimants  before  the  Treasury 
Department  and  offices  thereof  are  contained  in  T.  D.  48616. 
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PRESIDENTIAL  APPOINTMENTS 

Art.  1419.  OatJis — Bonds. — (a)  Appointments  of  collectors 
of  customs  (with  the  exception  of  the  collectors  of  customs 
j  at  San  Juan,  Puerto  Rico,  and  St.  Thomas,  Virgin  Islands) , 
comptrollers  of  customs,  the  surveyor  of  customs  at  New 
York,  and  the  appraiser  of  merchandise  at  New  York  are 
made  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate  of  the  United  States,  and  such  officers  may  be 
removed  at  any  time  by  the  President. 

(b)  Upon  the  appointment  of  a  person  to  any  such  office, 
notice  thereof  will  be  forwarded  to  him  by  the  Secretary  of 
the  Treasury,  accompanied  by  a  blank  form  of  bond,  if  a 
bond  is  required,  with  instructions  for  the  preparation  and 
execution  of  the  same. 

(c)  Such  bond  after  execution  must  be  forwarded  to  the 
Secretary  of  the  Treasury  who,  upon  receipt  and  approval 
of  the  bond,  will  transmit  a  commission  and  blank  oath  of 
office  with  instructions  and  authority  to  enter  upon  duty  on 
execution  of  the  oath.  The  oath  must  be  taken  in  the  dis¬ 
trict  to  which  appointed  and,  in  order  to  avoid  accounting 
complications,  should  be  taken  on  the  first  day  of  the  month, 
if  practicable,  or  on  the  16th.  Bonds  must  be  renewed  every 
4  years  and  oftener  if  necessary;  and  evidence  of  the  con¬ 
tinued  solvency  of  individual  sureties  will  be  required  each 
year. 

(d)  Subordinate  officers,  or  employees  of  bonded  officers, 
are  not  eligible  as  sureties  on  the  bonds  of  their  directing  or 
employing  officers. 

SUBORDINATE  APPOINTMENTS  IN  THE  CUSTOMS  SERVICE 

Art.  1420.  Classified  civil-service  positions. — Positions  in 
the  Customs  Service,  other  than  presidential  appointees, 
stitch  counters  at  the  port  of  New  York,  navigation  season 
employees  in  Alaska,  unclassified  laborers,  and  those  the 
compensation  of  which  is  $540  per  annum  or  less,  are  in  the 
classified  civil  service  and  appointments  thereto  can  be  made 
only  in  accordance  with  civil-service  rules.  Unclassified 
laborers  must  be  appointed  in  accordance  with  the  labor 
regulations  established  by  the  Civil  Service  Commisison  (see 
art.  1427). 

Art.  1421.  Assistant  collectors,  etc. — (a)  (1)  United  States 
Code,  title  19,  section  7: 

The  collectors  of  customs,  comptrollers  of  customs,  surveyors 
of  customs,  and  appraisers  of  merchandise  shall  each,  with  the 
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approval  of  the  Secretary  of  the  Treasury,  appoint  a  customs 
officer  familiar  with  the  customs  laws  and  procedure,  to  act  and 
be  known  as  the  assistant  collector,  the  asistant  comptroller,  the 
assistant  surveyor,  and  the  chief  assistant  appraiser  (in  lieu  of 
the  special  deputies),  and  the  Secretary  of  the  Treasury  shall  fix 
their  compensation.  The  collector  of  customs  at  the  port  of  New 
York  shall  also,  with  the  approval  of  the  Secretary  of  the  Treas¬ 
ury,  appoint  a  customs  officer  qualified  in  the  law  and  familiar 
with  customs  procedure,  to  act  and  be  known  as  solicitor  to  the 
collector,  whose  compensation  shall  likewise  be  fixed  by  the  Secre¬ 
tary  of  the  Treasury.  (Mar.  4,  1923,  c.  251,  sec.  3,  43  Stat.  1453.) 

(2)  Before  approving  the  nomination  of  a  customs  officer  for 
the  position  of  asisstant  collector,  assistant  comptroller,  assist¬ 
ant  surveyor,  chief  assistant  appraiser,  or  solicitor  to  the  col¬ 
lector  at  New  York  the  Department  will  order  an  investigation 
and  await  the  receipt  of  a  report  regarding  the  qualifications  of 
the  nominee  to  fill  the  position  for  which  nominated. 

(b)  United  States  Code,  title  19,  section  8: 

In  case  of  a  vacancy  in  the  office  of  a  collector  of  customs, 
comptroller  of  customs,  surveyor  of  customs,  or  appraiser  of  mer¬ 
chandise,  such  assistant  collector,  assistant  comptroller,  assistant 
surveyor,  or  chief  assistant  appraiser  shall  give  bond  when  re¬ 
quired,  act  as  such  officer,  and  receive  the  compensation  of  such 
office  until  an  appointment  thereto  has  been  made  and  the  person 
so  appointed  has  duly  qualified.  Whenever  a  vacancy  occurs  in 
the  position  of  such  assistants,  chief  assistant,  and  solicitor  to  the 
collector,  herein  provided  for,  it  shall  be  filled  with  the  approval 
of  the  Secretary  of  the  Treasury,  by  the  promotion  or  transfer  of 
a  trained  and  qualified  customs  officer,  and  the  assistant,  chief 
assistant,  and  solicitor  to  the  collector  so  appointed  shall  con¬ 
tinue  in  office  and  shall  not  be  reduced  or  removed  except  for 
cause  and  in  accordance  with  the  civil-service  laws  and  regula¬ 
tions.  (R.  S.  sec.  2629;  Mar.  3,  1905,  c.  1413,  sec.  1,  33  Stat.  983; 
Mar.  4,  1923,  c.  251,  sec.  4,  42  Stat.  1453.) 

(c)  When  a  vacancy  occurs  in  the  office  of  collector  of 
customs,  comptroller  of  customs,  surveyor  of  customs  at  New 
York,  or  appraiser  of  merchandise  at  New  York,  the  assistant 
collector,  assistant  comptroller,  assistant  surveyor,  or  chief 
assistant  appraisger  shall  immediately  assume  the  duties  of 
the  vacant  office,  giving  bond  when  required,  after  necessary 
forms  and  instructions  have  been  received  from  the  Secre¬ 
tary  of  the  Treasury. 

( d )  An  assistant  collector  so  assuming  the  duties  of  a 
vacant  position  of  collector  must  close  the  collector’s  accounts 
as  of  the  day  the  position  became  vacant.  New  accounts 
must  be  opened  in  his  own  name  as  acting  collector.  (See 
art.  1184.) 

(e)  When  an  assistant  collector  assumes,  as  acting  col¬ 
lector,  the  duties  of  a  vacant  position  of  collector,  he  should 
at  once  nominate  an  officer  on  his  force  for  designation  as 
acting  assistant  collector.  There  is  no  provision  of  law,  how¬ 
ever,  which  will  permit  the  officer  so  designated  to  receive 
the  compensation  of  the  position  of  assistant  collector. 

(/)  When  an  assistant  collector,  an  assistant  comptroller, 
an  assistant  surveyor  at  New  York,  or  a  chief  assistant  ap- 
piaiser  at  New  York  has  been  appointed,  he  retains  that  posi¬ 
tion  regardless  of  changes  in  the  position  of  collector,  comp¬ 
troller,  surveyor,  or  appraiser  until  separation  from  the  serv¬ 
ice  or  demotion  for  cause,  in  accordance  with  the  civil- 
service  laws  and  regulations.  It  is  not  necessary  that  the 
foregoing  officers  be  renominated  by  newly  appointed  collec¬ 
tors,  comptrollers,  surveyors,  or  appraisers. 

Art.  1422.  Other  subordinate  officers. — At  the  port  of  New 
York,  deputy  collectors,  clerks,  storekeepers,  inspectors,  cus¬ 
toms  guards,  and  other  employees  in  the  collector’s  office,  are 
appointed  by  the  Secretary  of  the  Treasury  upon  the  nomi¬ 
nation  of  the  collector,  when  approved  by  the  Commissioner 
of  Customs;  assistant  appraisers,  examiners,  clerks,  verifiers- 
openers-packers,  laborers,  and  other  employees  in  the  ap¬ 
praiser’s  stores  at  the  port  of  New  York,  upon  the  nomina¬ 
tion  of  the  appraiser  through  the  Commissioner  of  Customs; 
and  deputy  surveyors,  clerks,  and  other  employees  in  the  office 
of  the  surveyor  at  the  port  of  New  York,  upon  the  nomina¬ 
tion  of  the  surveyor  through  the  Commissioner  of  Customs. 
In  districts  other  than  New  York,  and  at  ports  other  than 
New  York  in  the  district  of  New  York,  all  nominations, 
except  for  positions  in  the  office  of  the  comptroller  where 
there  is  one,  shall  be  made  by  the  collector  unless  special 
instructions  to  the  contrary  have  been  issued.  Deputy  comp¬ 
trollers,  clerks,  and  other  employees  in  the  comptroller’s 
office,  in  all  districts  where  there  is  such  an  officer,  are  ap¬ 
pointed  by  the  Secretary  of  the  Treasury  upon  the  nomina¬ 


tion  of  the  comptroller  through  the  Commissioner  of  Cus¬ 
toms. 

Art.  1423.  Nominations — Examination-r  equir  ed  posi¬ 
tions. — (a)  When  appointments  are  to  be  made  to  positions 
in  the  examination-required  class,  the  nominating  officer 
shall  request  the  civil-service  district  manager  for  a  certi¬ 
fication  of  eiig’bles,  and  upon  receipt  of  the  certification 
accompanied  by  the  papers  of  the  eligibles  certified,  will 
make  a  selection  from  the  names  certified,  with  sole  refer¬ 
ence  to  merit  and  fitness. 

(b)  A  nomination  on  customs  Form  3021  shall  be  for¬ 
warded  to  the  Commissioner  of  Customs  in  quintuple  thr  ough 
the  civil-service  manager  for  the  district,  when  his  approval 
is  necessary,  accompanied  by  the  civil-service  certificate 
when  one  has  been  issued;  in  quadruplicate  direct  to  the 
Commissioner  of  Customs  when  civil-service  approval  is  not 
necessary.  If  approved,  one  copy  of  this  form  will  be 
returned  to  the  nominating  officer. 

(c)  The  nomination  must  contain  the  following  informa¬ 
tion:  The  Christian  name  and  surname  of  the  nominee  with 
middle  name,  if  any;  date  of  birth;  kind  of  appointment 
(permanent,  probational,  reinstatement,  transfer,  excepted, 
or  temporary);  the  proposed  compensation;  the  proposed 
pay-roll  title;  official  station;  effective  date;  the  name, 
designation,  and  salary  of  previous  incumbent;  and  whether 
the  vacancy  occurred  by  promotion,  demotion,  transfer, 
death,  resignation,  or  removal. 

Art.  1424.  Probationary. — (a)  If  the  Secretary  of  the 
Treasury  approves  the  recommendation  of  the  nominating 
officer,  he  will  appoint  the  persons  so  recommended  for  a 
probationary  period  of  6  months.  Upon  receipt  of  the  letter 
of  appointment,  the  nominating  officer  will  notify  the  ap¬ 
pointee  to  report  for  duty  and  take  the  prescribed  oath 
(customs  Form  3003).  After  execution  of  the  oath  of  office, 
a  certificate  of  appointment  (customs  Form  3005)  will  be 
delivered  to  the  appointee.  The  above  oath  and  the  per¬ 
sonal  history  (standard  Form  6)  shall  be  in  triplicate,  two 
copies  of  each  to  be  forwarded  to  the  Commissioner  of 
Customs;  the  remaining  copies  to  be  filed  with  the  nomi¬ 
nating  officer. 

(b)  At  the  end  of  the  fifth  month  of  the  probationary 
period  a  report  in  duplicate  must  be  made  on  standard  Form 
17  to  the  Commissioner  of  Customs. 

(c)  Civil  Service  Rule  XI,  section  3,  provides  that  no  em¬ 
ployee  shall  be  promoted  during  the  probationary  period 
except  upon  approval  of  the  Civil  Service  Commission, 
previously  obtained.) 

Art.  1425.  Permanent. — (a)  If  at  the  end  of  6  months  the 
services  of  the  appointee  are  satisfactory  he  will  be  retained 
in  the  service  and  the  appointment  will  become  absolute. 
No  additional  oath  is  required. 

(b)  If  the  services  of  the  probationer  be  not  satisfactory 
to  the  nominating  officer,  that  officer  will  notify  such  pro¬ 
bationer  in  writing  with  a  full  statement  of  the  reasons,  and 
report  his  action  on  customs  Form  3021,  to  the  Secretary  of 
the  Treasury  through  the  Commissioner  of  Customs,  trans¬ 
mitting  a  copy  of  the  notice.  Such  notice  shall  terminate 
the  services  of  the  probationer,  and  shall  state  the  date  on 
which  the  services  will  end. 

Art.  1426.  Nominations — Excepted  from  examination  posi¬ 
tions — Appointment. — (a)  When  vacancies  are  to  be  filled 
in  positions  excepted  by  the  civil-service  rules  from  exami¬ 
nations  the  nominating  officer  shall  make  a  nomination  on 
customs  Form  3021,  in  quadruplicate,  to  the  Secretary  of  the 
Treasury  through  the  Commissioner  of  Customs,  stating  the 
Christian  name  and  surname  of  the  nominee,  with  middle 
name,  if  any;  date  of  birth;  kind  of  appointment  (permanent 
or  temporary);  the  proposed  compensation;  the  proposed 
pay-roll  title;  official  station;  effective  date;  the  name,  desig¬ 
nation,  and  salary  of  previous  incumbent;  and  whether  the 
vacancy  occurred  by  death,  resignation,  or  removal.  The 
j  occupation  of  the  nominee,  also  his  or  her  character  for 
sobriety,  industry,  and  fitness  for  the  position  to  which  nomi¬ 
nated,  and  whether  the  person  nominated  is  a  relative,  de¬ 
pendent,  or  private  employee  of  the  nominating  officer  must 
also  be  reported. 
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( b )  Appointments  to  such  positions  will  be  made  in  the 
same  manner  as  to  examination-required  positions  except 
that  the  nomination  on  customs  Form  3021  is  forwarded  di¬ 
rect  to  the  Commissioner  of  Customs  and  not  through  the 
civil-service  district  manager,  and  that  the  appointment  will 
be  absolute,  no  probationary  period  being  required.  When 
the  appointment  is  made,  oath  of  office  on  customs  Form 
3003  will  be  taken  in  triplicate  and  two  copies  forwarded  to 
the  Commissioner  of  Customs,  accompanied  by  the  informa¬ 
tion  as  to  personal  history  on  standard  Form  6  in  duplicate. 

Art.  1427.  Laborers — Appointment  of. — (a)  Laborers  in 
the  Customs  Service  are  divided  into  three  classes — classified, 
unclassified,  and  temporary. 

(b)  Classified  laborers  are  in  the  examination-required 
class,  and  nominations  and  appointments  must  be  made  to 
such  positions  in  accordance  with  the  regulations  governing 
appointments  to  examination-required  positions. 

(c)  Unclassified  laborers  are  those  who  may  be  appointed 
to  positions  which  do  not  require  educational  qualifications, 
do  not  pertain  to  the  mechanical  trades  or  similar  skilled 
occupations,  and  in  which  the  employee  is  not  required  to 
exercise  any  supervision,  or  dexterity,  or  skill  not  likely  to 
be  possessed  by  the  ordinary  day  laborer,  but  which  require 
services  which  may  be  performed  by  an  unskilled  workman 
or  laborer,  such  as  the  trucking  or  handling  of  merchandise 
in  the  public  stores  or  on  the  docks  or  railway  stations. 
Nominations  for  the  appointment  of  unclassified  laborers 
must  be  made  in  the  same  manner  as  nominations  for  ap¬ 
pointment  to  the  examination-required  class. 

(d)  Temporary  laborers,  the  employment  of  whom  is 
rendered  necessary  by  unforeseen  emergency,  may  be  em¬ 
ployed  by  the  collector  of  customs  for  periods  of  not  more 
than  15  days  in  any  one  calendar  month  without  nomina¬ 
tion  and  appointment  being  made,  provided  that  appoint¬ 
ments  shall  be  made  from  eligible  lists,  if  immediately 
available,  and  if  they  can  be  so  made  without  delaying  the 
unloading  of  vessels  or  other  work  to  be  performed.  The 
collector  shall  report  in  duplicate  to  the  appropriate  civil- 
service  district  manager,  monthly,  the  names  of  all  persons 
so  employed,  the  character  of  the  labor  performed  by  them, 
the  rate  of  compensation,  and  the  aggregate  compensation 
paid  each. 

Art.  1428.  Temporary  appointments. — (a)  When  a  tem¬ 
porary  appointment,  either  to  fill  a  vacancy  or  a  new  posi¬ 
tion,  has  been  authorized  by  the  Commissioner  of  Customs, 
with  the  approval  of  the  Secretary  of  the  Treasury,  the 
nominating  officer  will  call  upon  the  manager  of  the  civil-  j 
service  district  for  a  register  of  eligibles;  and  if  there  be 
such  register  of  eligibles  who  will  accept  temporary  appoint¬ 
ment,  nomination  shall  be  made  in  the  manner  indicated  in 
article  1423.  If  there  be  no  register  of  eligibles,  or  if  no 
eligible  will  accept  the  appointment,  the  nomination  shall 
be  made  in  the  same  manner  as  nominations  to  positions 
in  the  excepted-from-examination  class  (see  art.  1426),  ex¬ 
cept  that  the  nomination  must  be  submitted  through  the 
civil-service  district  manager  for  his  approval. 

(b)  Temporary  appointments  for  job  employment  under 
section  4.  Rule  VIII,  Civil  Service  Rules,  may  not  be  made 
for  a  period  exceeding  three  months  but  may  be  extended 
by  the  Secretary  of  the  Treasury  for  a  further  period  of 
three  months  upon  the  recommendation  of  the  nominating 
officer,  if  approved  by  the  civil-service  district  manager. 

Art.  1429.  Veteran  preference. — (a)  United  States  Code, 
title  5,  section  35: 

Persons  honorably  discharged  from  the  military  or  naval  serv¬ 
ice  by  reason  of  disability  resulting  from  wounds  or  sickness 
incurred  in  the  line  of  duty,  shall  be  preferred  for  appointments 
to  civil  offices,  provided  they  are  found  to  possess  the  business 
capacity  necessary  for  the  proper  discharge  of  the  duties  of  such 
offices.  In  making  appointments  to  clerical  and  other  positions 
in  the  executive  branch  of  the  Government  in  the  District  of 
Columbia  or  elsewhere  preference  shall  be  given  to  honorably 
discharged  soldiers,  sailors,  and  marines,  and  widows  of  such  and 
to  the  wives  of  injured  soldiers,  sailors,  and  marines  who  them¬ 
selves  are  not  qualified,  but  whose  wives  are  qualified  to  hold 
such  positions.  (R.  S.  sec.  1754;  July  11,  1919,  c.  6,  sec.  1,  41 
Stat.  37;  June  18.  1929,  c.  28.  secs.  3,  21,  46  Stat.  21,  26.) 


(b)  Copies  of  the  civil-service  rules  showing  the  manner 
in  which  such  preference  is  applied  may  be  secured  from 
the  manager  in  each  civil  service  district. 

Art.  1430.  Ineligibles. — Persons  who  have  been  guilty  of 
grave  offenses  against  the  revenue  laws,  or  who  have  been 
dismissed  for  fault  or  delinquency  from  any  branch  of  the 
public  service,  are  not  eligible  for  nomination  to  positions 
in  the  Customs  Service,  nor  should  any  person  be  nomi¬ 
nated  for  appointment  in  such  service,  who  can  not  pro¬ 
duce  satisfactory  proof  of  good  conduct  in  his  or  her 
previous  employment. 

Art.  1431.  Retired  employees — Reemployment  prohibited. — 
Persons  separated  from  the  service  who  are  receiving  an 
annuity  under  the  provisions  of  the  retirement  act  by  reason 
of  age,  can  not  be  reemployed  by  the  Government  in  any 
position  within  the  purview  of  the  retirement  act. 

Art.  1432.  Positions — How  created. — (a)  Positions  in  the 
Customs  Service  other  than  Presidential  appointments  may 
be  created  or  abolished  by  the  Commissioner  of  Customs, 
with  the  approval  of  the  Secretary  of  the  Treasury.  Nomi¬ 
nations  should  not  be  made  for  appointments  to  positions 
not  in  existence.  If  the  nominating  officer  shall  be  of  the 
opinion  that  necessity  exists  for  the  creation  of  a  new  posi¬ 
tion,  he  may  so  report  to  the  Commissioner  of  Customs,  with 
a  statement  of  facts  rendering  the  creation  of  such  position 
necessary,  and  if  such  position  is  authorized,  nomination  to 
fill  the  same  by  original  appointment,  by  promotion  or  other¬ 
wise,  should  be  made  in  the  same  manner  as  nominations 
are  made  to  fill  vacancies. 

(b)  The  person  appointed  pursuant  to  such  authority 
should  not  be  placed  on  duty,  however,  until  his  appointment 
by  name,  showing  designation  and  salary,  has  been  approved 
by  the  Bureau. 

PROMOTIONS 

Art.  1433.  Promotions,  basis  of. — Promotions  in  the  Cus¬ 
toms  Service  shall  be  based  solely  on  good  conduct,  efficiency, 
and  length  of  service.  Nominating  officers  may  before  mak¬ 
ing  nominations  for  promotion  take  into  consideration  the 
recommendations  of  the  immediate  superior  officers  of  the 
persons  considered  for  promotion,  and  the  recommendations 
of  the  committee  or  board  of  personnel,  if  there  be  any. 
Recommendations  of  persons  not  in  the  Customs  Service 
will  not  be  considered. 

Art.  1434.  Nominations  for. — Nominations  for  promotions 
shall  be  made  on  customs  Form  3021,  in  quadruplicate,  to 
the  Secretary  of  the  Treasury  through  the  Commissioner  of 
Customs,  and  shall  state  the  Christian  name  and  surname 
of  the  nominee,  with  middle  name,  if  any;  date  of  birth;  . 
nature  of  action  to  be  taken;  the  present  and  proposed  com¬ 
pensation;  the  present  and  proposed  pay-roll  title;  official 
station;  effective  date;  the  name,  designation,  and  salary  of 
previous  incumbent;  whether  the  vacancy  occurred  by  pro¬ 
motion,  demotion,  transfer,  retirement,  death,  resignation, 
or  removal;  the  length  of  service  of  the  nominee  in  present 
position;  and  his  record  for  industry,  efficiency,  and  good 
conduct,  with  any  particular  incidents  of  merit  or  demerit 
during  his  period  of  service. 

VACANCIES,  DEMOTIONS,  AND  TRANSFERS 

•  Art.  1435.  Vacancies. — Vacancies  in  the  Customs  Service 
may  result  from  promotion,  resignation,  retirement,  death, 
demotion,  removal,  or  transfer,  or  from  the  authorization  of 
new  positions. 

Art.  1436.  Resignations. — Resignations  must  be  in  writing, 
in  triplicate,  signed  by  the  person  resigning,  and  state  the 
reasons  for  such  resignation.  Upon  a  resignation  being  re¬ 
ceived  by  a  nominating  officer  he  shall  immediately  forward 
the  same,  in  duplicate,  to  the  Secretary  of  the  Treasury 
through  the  Commissioner  of  Customs,  with  his  recom¬ 
mendation  on  customs  Form  3021,  in  quadruplicate.  If  the 
resignation  be  accepted,  the  nominating  officer  will  be  so 
informed.  The  recommendation  shall  state,  in  all  cases, 
whether  or  not  the  separation  from  the  service  is  without 
delinquency  or  misconduct.  Where  delinquency  or  miscon¬ 
duct  exists  its  nature  should  be  stated. 
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Art.  1437.  Deaths. — All  deaths  of  persons  in  the  Customs 
Service  should  be  immediately  reported  by  the  nominating 
officer  to  the  Commissioner  of  Customs,  on  customs  Form 
3021,  in  triplicate,  stating  the  name,  designation,  compen¬ 
sation,  and  date  of  death. 

Art.  1438.  Deviations. — (a)  Demotions  are  of  two  classes: 
demotions  in  salary  without  change  in  duties,  and  demotions 
to  other  and  lower  grade  duties. 

(b)  Recommendations  by  nominating  officers  for  demo¬ 
tions  in  the  classified  service  shall  be  made  only  for  negli¬ 
gence,  delinquency,  inefficiency,  or  other  just  cause.  Rec¬ 
ommendations  for  demotions  must  be  made  in  quadruplicate 
on  customs  Form  3021,  showing  the  name,  age,  designation,  i 
and  compensation  of  the  person  to  be  affected  and  be  ac¬ 
companied  by  a  letter,  in  duplicate,  containing  a  statement 
of  the  reasons  therefor.  Where  a  demotion  is  to  other  and 
lower  grade  duties,  the  designation  and  compensation  of  the 
position  to  which  it  is  proposed  to  demote  the  employee, 
the  name  of  the  former  incumbent,  and  the  manner  in 
which  the  vacancy  occurred  must  be  shown.  The  order  of 
demotion,  together  with  the  recommendation  and  statement 
of  reasons  therefor,  shall  be  a  part  of  the  records  of  the 
customhouse  and  furnished  upon  request  to  the  person 
affected. 

Art.  1439.  Transfers. — (a)  Transfers  consist  of  the  change 
of  a  person  from  one  position  to  another  having  a  different 
designation  under  the  same  nominating  officer,  or  from  a 
position  under  one  nominating  officer  to  a  position  under 
another  nominating  officer,  or  from  a  position  in  one  cus¬ 
toms  district  to  a  position  in  another  customs  district,  or 
from  another  branch  of  the  Government  service  to  the  Cus¬ 
toms  Service,  or  from  the  Customs  Service  to  another 
branch  of  the  Government  service.  Such  transfers  must  be 
submitted  to  the  Commissioner  of  Customs  for  approval  by 
the  Secretary  of  the  Treasury. 

<b)  Mere  changes  in  station  within  a  district  of  persons 
in  the  Customs  Service  carrying  no  change  in  designation 
or  compensation,  if  travel  expenses  are  not  to  be  allowed 
(see  par.  (c)),  may  be  made  by  a  nominating  officer,  pro¬ 
vided  that  such  changes  must  be  immediately  reported  to 
the  Commissioner  of  Customs,  in  duplicate,  by  letter,  if  from 
one  port  or  customs  station  to  another  in  the  district.  Care 
should  be  taken  to  show  the  effective  date. 

(c)  Transfers  of  employees  from  one  station  to  another 
must  be  approved  by  the  Secretary  of  the  Treasury  prior 
to  the  transfer  if  traveling  expenses  incurred  in  connection 
therewith  are  to  be  reimbursed  by  the  Government.  Such 

t  reimbursement  may  be  made  only  in  cases  where  the  change 
of  station  or  transfer  is  effected  in  the  interest  of  the  pub¬ 
lic  service  and  not  for  the  convenience  of  the  officer  or  em¬ 
ployee. 

(d)  If  a  transfer  is  to  be  made  from  one  position  to  an¬ 
other  under  the  same  nominating  officer,  recommendation 
therefor,  on  customs  Form  3021,  in  triplicate,  must  be  made 
to  the  Secretary  of  the  Treasury  through  the  Commissioner 
of  Customs.  If  the  transfer  is  to  be  made  from  a  position 
under  one  nominating  officer  to  a  position  under  another 
nominating  officer,  or  from  a  position  in  one  customs  district 
to  another  customs  district,  or  from  one  branch  of  the  Gov¬ 
ernment  service  to  another  branch  of  the  service,  the  writ¬ 
ten  consent  of  the  nominating  officer  or  head  of  the  service 
from  which  the  transfer  is  to  be  made  must  be  forwarded 
with  the  recommendation.  The  recommendation  for  trans¬ 
fer  must  be  in  quadruplicate,  on  customs  Form  3021,  and 
state  the  name,  age,  and  designation  of  the  nominee,  the 
compensation  to  be  paid,  the  vacancy  to  which  the  transfer 
is  to  be  made  and  how  the  vacancy  occurred,  the  present 
compensation  of  the  nominee,  whether  or  not  he  desires  the 
transfer,  and  the  reasons  why  such  transfer  should  be  made. 

SUSPENSIONS  AND  REMOVALS 

Art.  1440.  General  provisions. — (a)  When  any  nominating 
officer  is  convinced  that  the  interests  of  the  service  require 
it,  he  may,  subject  to  the  limitations  contained  in  article 
1441  (a),  (c) ,  and  <d) ,  suspend  any  officer  or  employee  from 
duty  and  pay  for  any  period  not  to  exceed  90  days,  subject 


to  the  subsequent  approval  of  the  Secretary  of  the  Treasury, 
and  shall  file  charges  against  the  accused  in  writing  as  soon 
as  possible.  Notice  of  such  suspension  should  be  forwarded 
immediately  to  the  Commissioner  of  Customs,  showing  the 
reasons  for  the  suspension  and  the  date  on  which  it  begins. 

(b)  The  suspension  may  be  disallowed  by  the  Secretary 
of  the  Treasury  if  he  finds,  upon  examination  of  the  evidence 
presented,  that  it  was  not  justified. 

(c)  Whenever  it  is  impracticable  to  present  to  the  accused 
in  person  a  copy  of  the  charges  on  which  a  suspension  is 
based,  or  removal  is  recommended,  such  copy  will  be  sent 
by  registered  mail  and  the  receipt  forwarded  to  the  Com¬ 
missioner  of  Customs.  (See  arts.  1441  ( d )  and  1443  (a).) 

(d)  If  the  accused  fails  to  file  his  answer  with  the  nomi¬ 
nating  officer  within  5  days  from  the  date  of  receipt  by  him, 
or  to  request  an  extension  of  time,  it  will  be  assumed  that 
he  does  not  desire  to  file  an  answer,  and  the  charges  and 
nominating  officer’s  recommendation  will  be  forwarded  to 
the  Commissioner  of  Customs  for  action. 

(e)  The  answer  to  the  charges  should  be  delivered  by  the 
accused  in  person,  when  practicable,  or  should  be  for¬ 
warded  by  registered  mail. 

(/)  Suspensions  are  of  two  classes:  (1)  Disciplinary  sus¬ 
pensions  for  minor  delinquencies  not  believed  to  be  suffi¬ 
cient  to  justify  removal  (see  art.  1441);  (2)  suspensions 
pending  investigations  or  hearings  on  charges  brought  with 
a  view  to  removal  (see  art.  1442). 

Art.  1441.  Disciplinary  suspension. — (a)  United  States 
Code,  title  19,  section  62: 

The  several  collectors,  comptrollers,  surveyors,  and  appraisers 
shall  have  power,  with  the  approval  of  the  Secretary  of  the  Treas¬ 
ury,  as  punishment  for  any  neglect  or  minor  delinquency  the  pun¬ 
ishment  whereof  is  not  prescribed  by  law,  to  suspend  from  duty 
1  with  loss  of  pay  for  a"  period  not  to  exceed  30  days  for  any  one 
cause,  any  customs  officer  or  employee  nominated  or  appointed 
and  subordinate  to  such  collector,  comptroller,  surveyor,  or  ap- 
j  praiser:  Provided,  however,  That  the  Secretary  of  the  Treasury 
may,  on  application  by  the  suspended  person  within  1  year  from 
the  expiration  of  the  suspension,  in  his  discretion  pay  the  whole 
I  or  any  part  of  the  pay  forfeited  by  reason  of  said  suspension, 
j  (Dec.  18.  1890.  c.  22.  26  Stat.  690;  June  17,  1930,  c.  497,  Title 
I  IV,  sec.  523,  46  Stat.  740.) 

( b)  Applications  for  payment  of  salary  forfeited  by  reason 
of  such  suspensions  can  be  considered  by  the  Secretary  of 
the  Treasury  only  in  cases  where  the  employee  is  suspended 
for  minor  delinquencies  or  misconduct,  and  not  in  cases 
where  the  employee  has  been  suspended  looking  to  his  re¬ 
moval  from  the  service.  (See  art.  1442.) 

(c)  Such  suspensions  may  be  extended  by  the  Secretary  of 
the  Treasury,  either  with  or  without  the  recommendation  of 
the  nominating  officer. 

( d )  The  person  suspended  shall  be  furnished  with  a  copy 
of  the  charges  and  notified  in  writing  that  written  answer 
to  such  charges  must  be  made  within  5  days  from  the  re¬ 
ceipt  thereof  by  him,  showing  cause  why  the  suspension 
should  not  be  approved  or  continued.  (See  art.  1440,  pars, 
(c),  ( d ),  and  (e).)  Upon  request  of  the  person  under 
charges,  the  time  for  answer  may  be  extended  by  the  nom¬ 
inating  officer  for  such  reasonable  period  as  he  may  deem 
just.  Such  answer,  with  a  copy  of  the  charges,  must  be 
forwarded  to  the  Commissioner  of  Customs  with  the  nom¬ 
inating  officer’s  recommendation. 

Art.  1442.  Suspensions  looking  to  removal. — Whenever  it 
shall  appear  to  any  nominating  officer,  either  by  reason  of 
his  personal  observation  or  by  reports  made  to  him  by 
supervising  officers,  that  any  officer  or  employee  in  the 
Customs  Service  has  been  guilty  of  such  delinquencies  or 
misconduct  or  has  proven  so  inefficient  that  removal  is 
justified,  and  the  nominating  officer  is  convinced  of  the 
guilt  of  the  accused  and  that  the  interests  of  the  service 
require  immediate  suspension  pending  action  by  the  de¬ 
partment,  he  may  suspend  such  accused  person  for  a 
period  not  to  exceed  90  days  and  shall  file  charges.  (See 
art.  1443  (a).) 

Art.  1443.  Charges  looking  to  removal. — (a)  When  a 
nominating  officer  is  of  the  opinion  that  charges  looking 
to  removal  should  be  filed  against  an  officer  or  employee, 
whether  or  not  he  is  immediately  suspended,  the  accused 
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shall  be  furnished  with  a  written  statement  specifying  the  1 
delinquencies,  misconduct,  or  inefficiency  with  which  he  is  j 
charged,  and  shall  be  notified  in  writing  that  written  an¬ 
swer  to  such  charges  must  be  made  within  5  days  of  the 
receipt  thereof  by  him,  showing  cause  why  he  should  not 
be  removed  from  the  service.  (See  art.  1440,  pars,  (c),  (d),  j 
and  (e).)  Such  time  to  answer  may,  upon  request  of  the 
person  so  charged,  be  extended  by  the  nominating  officer 
for  such  reasonable  period  as  he  may  deem  just.  No  ex¬ 
amination  of  witnesses,  nor  any  trial  or  hearing,  shall  be 
held  except  at  the  discretion  of  the  nominating  officer.  If  a 
hearing  is  held  the  accused  shall  be  notified  in  writing  of 
the  time  and  place  of  hearing. 

(b)  A  copy  of  the  charges,  of  the  answer,  of  the  recom¬ 
mendation  in  the  case,  and  of  the  testimony  if  a  hearing  is 
held,  shall  be  forwarded  to  the  Commissioner  of  Customs, 
with  the  recommendation  of  the  nominating  officer,  all  in 
duplicate.  Copies  of  the  charges,  of  the  notice  of  hearing, 
if  held,  of  the  reasons  for  removal,  and  of  the  order  of 
removal  shall  be  furnished  upon  request  to  the  person 
affected. 

IMMUNITIES  AND  PRIVILEGES  OF  CUSTOMS  OFFICERS  AND 
EMPLOYEES 

Art.  1444.  Collector  not  personally  liable. — (a)  Tariff  Act 
of  1930,  section  513: 

No  collector  or  other  customs  officer  shall  be  In  any  way  liable 
to  any  owner,  importer,  consignee,  or  agent,  or  any  other  person 
for  or  on  account  of  any  rulings  or  decisions  as  to  the  appraise¬ 
ment  or  the  classification  of  any  imported  merchandise,  or  the 
duties  charged  thereon,  or  the  collection  of  any  dues,  charges,  or 
duties  on  or  on  account  of  said  merchandise,  or  any  other  mat¬ 
ter  or  thing  as  to  which  said  owner,  importer,  consignee,  or 
agent  might  under  this  Act  be  entitled  to  protest  or  appeal  from 
the  decision  of  such  collector  or  other  officer. 

<b)  Tariff  Act  of  1930,  section  484  (j) : 

•  *  •  The  collector  shall  not  be  liable  to  any  person  in  re¬ 

spect  of  the  delivery  of  merchandise  released  from  customs  cus¬ 
tody  in  accordance  with  the  provisions  of  this  section.  Where  a  J 
recovery  is  had  in  any  suit  or  proceeding  against  a  collector  on 
account  of  the  release  of  merchandise  from  customs  custody,  in 
the  performance  of  his  official  duty,  and  the  court  certifies  that 
there  was  probable  cause  for  such  release  by  the  collector,  or 
that  he  acted  under  the  directions  of  the  Secretary  of  the  Treas¬ 
ury,  or  other  proper  officer  of  the  Government,  no  execution  shall 
issue  against  such  collector,  but  the  amounts  so  recovered  shall, 
upon  final  judgment,  be  paid  out  of  moneys  appropriated  from 
the  Treasury  for  that  purpose. 

(c)  United  States  Code,  title  28,  section  842: 

When  a  recovery  Is  had  in  any  suit  or  proceeding  against  a 
collector  or  other  officer  of  the  revenue  for  any  act  done  by  him, 
or  for  the  recovery  of  any  money  exacted  by  or  paid  to  him  and 
by  him  paid  into  the  Treasury,  in  the  performance  of  his  official 
duty,  and  the  court  certifies  that  there  was  probable  cause  for  the 
act  done  by  the  collector  or  other  officer,  or  that  he  acted  under 
the  directions  of  the  Secretary  of  the  Treasury,  or  other  proper 
officer  of  the  Government,  no  execution  shall  issue  against  such 
collector  or  other  officer,  but  the  amount  so  recovered  shall,  upon 
final  judgment,  be  provided  for  and  paid  out  of  the  proper  appro¬ 
priation  from  the  Treasury.  (R.  S.,  sec.  989.) 

Art.  1445.  Militia  service — Jury  duty. — Customs  officers 
and  customhouse  clerks  are  exempt  from  service  in  the  en¬ 
rolled  and  equipped  militia,  but  are  not  exempt  from  jury 
duty.  When  serving  as  jurors,  absence  will  be  charged  to 
annual  leave.  If  no  leave  is  due  an  employee,  leave  without 
pay  will  be  granted. 

Art.  1446.  Leave  of  absence. — (a)  Annual  leave. — United 
States  Code,  title  5,  sections  30b,  30c,  and  30e: 

Sec.  30b.  •  •  •  all  civilian  officers  and  employees  of  the 

United  States  wherever  stationed  and  *  •  *,  regardless  of 

their  tenure,  in  addition  to  any  accrued  leave,  shall  be  entitled 
to  twenty-six  days’  annual  leave  with  pay  each  calendar  year, 
exclusive  of  Sundays  and  holidays:  Provided,  That  the  part  un¬ 
used  in  any  year  shall  be  accumulated  for  succeeding  years  until 
It  totals  not  exceeding  sixty  days.  *  *  *  Temporary  em¬ 
ployees  *  *  *  shall  be  entitled  to  two  and  one-half  days’ 

leave  for  each  month  of  service.  The  annual  leave  herein  author¬ 
ized  shall  be  granted  at  such  times  as  the  heads  of  the  various 
departments  and  independent  establishments  may  prescribe. 

•  •  •  (Mar.  14.  1936.  c.  140,  sec.  1,  49  Stat.) 

Sec.  30c.  Nothing  in  sections  30b  •  *  •  and  30e  of  this  title 

shall  be  construed  to  prevent  the  continuance  of  any  existing 
leave  differential  now  obtaining  for  the  benefit  of  employees  of 


the  Federal  Government  stationed  outside  the  continental  limits 
of  the  United  States.  (Mar.  14,  1936,  c.  140,  sec.  5,  49  Stat.). 

Sec.  30e.  The  leave  of  absence  in  sections  30b  (and)  30c  *  ♦  • 

of  this  title  *  *  *  shall  be  administered  under  such  regula¬ 
tions  as  the  President  may  prescribe  *  *  *.  (Mar.  14,  1936, 

c.  140,  sec.  7,  49  Stat.) 

(b)  Sick  leave. — United  States  Code,  title  5,  sections 
30f-30h  and  30k: 

Sec.  30f.  •  *  *  civilian  officers  and  employees  of  the  United 

States  wherever  stationed  *  *  *  shall  be  entitled  to  sick 

leave  with  pay  regardless  of  their  tenure,  as  described  herein. 
(Mar.  14,  1936,  c.  141,  sec.  1,  49  Stat.) 

Sec.  30g.  *  *  *  cumulative  sick  leave  with  pay,  at  the  rate 

of  one  and  one-quarter  days  per  month,  shall  be  granted  to  all 
civilian  officers  and  employees,  the  total  accumulation  not  to  ex¬ 
ceed  ninety  days.  Temporary  employees  *  *  •  shall  be  en¬ 

titled  to  one  and  one-quarter  days  sick  leave  for  each  month  of 
service:  Provided,  That  all  such  employees  shall  furnish  certifi¬ 
cates  satisfactory  to  the  head  of  the  appropriate  department  or 
independent  establishment.  (Mar.  14,  1936,  c.  141,  sec.  2,  49  Stat.) 

Sec.  30h.  Administrative  officers  may  advance  thirty  days  sick 
leave  with  pay  beyond  accrued  sick  leave  in  cases  of  serious  dis¬ 
ability  or  ailments  and  when  required  by  the  exigencies  of  the 
situation.  (Mar.  14,  1936,  c.  141,  sec.  3,  49  Stat.) 

Sec.  30k.  The  leave  of  absence  provided  for  in  section  30f  to 
30J  of  this  title  shall  be  administered  under  such  regulations  as 
the  President  may  prescribe  *  *  *.  (Mar.  14,  1936,  c.  141,  sec. 

7,  49  Stat.) 

(c)  Presidential  appointees. — Leave  of  absence  may  be 
taken  by  presidential  appointees  at  times  and  for  periods 
permitted  by  the  public  interests  provided  that,  when  such 
leave  of  absence  embraces  more  than  one  official  working 
day,  application  therefor  must  be  made  to  the  Secretary  of 
the  Treasury  through  the  Commissioner  of  Customs. 

( d )  For  detailed  instructions  as  to  the  granting  of  the 
various  kinds  of  leave  authorized  by  law,  see  Department 
Circular  No.  202  (Revised)  dated  July  27,  1936,  which  con¬ 
tains  the  applicable  presidential  and  departmental  regula¬ 
tions. 

Art.  1447.  Record  of  absence. — (a)  At  each  headquarters 
port,  port  of  entry,  and  station  an  employee  shall  be  desig¬ 
nated  to  act  as  time  clerk.  The  said  clerk  shall  report  each 
day  to  the  head  of  his  office  on  the  “Daily  list  of  absentees” 
(departmental  stock  Form  2242)  all  officers  and  employees 
absent  on  account  of  annual  leave,  sick  leave,  or  leave  with¬ 
out  pay  for  the  whole  or  any  part  of  the  day.  After  the  list 
of  absentees  has  been  approved  by  the  head  of  the  office,  the 
time  so  charged  shall  be  recorded  by  the  time  clerk  on  the 
individual  card  record  of  absence  (departmental  stock  Form 
2152).  At  subports  and  stations  departmental  stock  Form 
2242  should  be  prepared  in  duplicate  and  the  originals  for¬ 
warded  daily  to  the  headquarters  port  to  be  entered  on  the 
headquarters  port  copy  of  departmental  stock  Form  2152.- 
All  of  the  leave  taken  by  each  employee  in  the  calendar  year 
should  be  entered  on  one  card.  The  total  leave  granted  to 
each  officer  and  employee  in  each  calendar  year  should  be 
entered  at  the  end  of  the  year  on  departmental  stock  Form 
2240  which  shall  be  maintained  as  the  permanent  record  at 
the  headquarters  port.  Thereafter,  the  yearly  record  on 
departmental  stock  Form  2152  may  be  disposed  of. 

(b)  Applications  for  leave  of  absence  for  less  than  1  day 
will  be  made  to  the  head  of  the  office  or  division  on  customs 
Form  3019,  and  for  1  day  or  more  on  departmental  stock 
Form  2217. 

(c)  When  partial-day  absences  aggregate  a  day,  a  day’s 
absence  will  be  charged  against  annual  leave. 

Art.  1448.  Report  of  absence. — Each  nominating  officer 
shall  make,  immediately  after  the  close  of  each  calendar 
year,  a  report  to  the  Commissioner  of  Customs  on  depart¬ 
mental  stock  Form  2243,  showing  the  absence  from  duty  for 
such  calendar  year  of  each  officer,  clerk,  and  employee  under 
such  nominating  officer,  as  follows: 

The  name,  designation,  number  of  days  annual  leave  taken, 
number  of  days  sick  leave,  number  of  days  without  pay,  and 
number  of  days  military  leave,  with  such  remarks  as  may  be 
deemed  proper. 

Art.  1449.  Report  of  injuries. — Whenever  an  injury,  how¬ 
ever  slight,  is  sustained  by  an  employee  due  to  an  accident 
occurring  in  the  course  of  his  employment,  notice  on  Form 
I  C.  A.  1  should  be  submitted  to  his  immediate  superior  within 
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48  hours.  If  absence  from  duty  continues  beyond  the  day  on 
which  injury  occurred,  or  if  expense  has  been  incurred  for 
medical  treatment,  Form  C.  A.  1,  accompanied  by  Form 
C.  A.  2,  Report  of  Injury,  should  be  forwarded  to  the  Bureau 
as  soon  as  practicable,  Form  C.  A.  3,  Report  of  Termination 
of  Disability,  should  be  forwarded  when  the  employee  returns 
to  work  or  when  death  ensues.  When  disability  continues 
beyond  three  days  and  claim  for  compensation  is  to  be  made, 
it  should  be  submitted  on  Form  C.  A.  4,  within  60  days  after 
the  injury.  Claim  on  account  of  death  should  be  submitted 
on  Form  C.  A.  5  within  1  month  after  death  occurs. 

Art.  1450.  Retirement — (a)  Classified  customs  employees, 
including  laborers  of  all  kinds,  becoming  disabled  or  upon 
reaching  the  required  age  are  eligible  for  retirement  on  an¬ 
nuities  as  provided  in  the  civil  service  retirement  act  ap¬ 
proved  May  29,  1930.  The  retirement  age  for  customs 
employees,  except  as  indicated  in  pars,  (b)  and  (c),  is  70 
years,  with  the  privilege  of  retirement  at  68  after  30  years’ 
service,  at  the  option  of  the  employee. 

(b)  Verifiers-openers-packers,  sugar  samplers,  and  labor¬ 
ers,  both  classified  and  unclassified,  are  eligible  for  retire¬ 
ment  at  65,  or  at  63  after  30  years’  service,  at  the  option  of 
the  employee. 

< c )  Employees  whose  terms  of  service  include  15  years  or 
more  in  the  Tropics  (Puerto  Rico,  Hawaiian  Islands,  and  the 
Virgin  Islands)  are  retirable  at  62,  or  at  60  after  30  years’ 
service,  at  the  option  of  the  employee. 

Art.  1451.  Reinstatement. — Former  classified  customs  em¬ 
ployees  who  are  not  receiving  an  annuity  by  reason  of  age 
under  the  provisions  of  the  retirement  act  and  who  were  not 
separated  from  the  service  for  delinquency  or  misconduct 
may  be  reinstated  to  positions  in  the  Customs  Service,  sub¬ 
ject  to  the  limitations  contained  in  Civil  Service  Rules  IX, 

DISABILITIES  OF  CUSTOMS  OFFICERS 

Art.  1452.  Customs  employees  prohibited  from  importing 
merchandise. — (a)  Tariff  Act  of  1930,  section  599: 

No  person  employed  under  the  authority  of  the  United  States, 
in  the  collection  of  duties  on  imports  or  tonnage,  shall  own,  either 
in  whole  or  in  part,  any  vessel,  or  act  as  agent,  attorney,  or  con¬ 
signee  for  the  owner  or  owners  of  any  vessel  or  of  any  cargo  or 
lading  on  board  the  same;  nor  shall  any  such  person  import,  or 
be  concerned  directly  or  indirectly  in  the  importation  of  any  mer¬ 
chandise  for  sale  into  the  United  States.  Every  person  who 
violates  this  section  shall  be  liable  to  a  penalty  of  $500. 

(b)  Tariff  Act  of  1930,  section  560: 

*  *  *  No  collector  or  other  officer  of  the  customs  shall  own, 

in  whole  or  in  part,  any  bonded  warehouse  or  enter  into  any  con¬ 
tract  or  agreement  for  the  lease  or  use  of  any  building  to  be 
thereafter  erected  as  a  public  store  or  warehouse.  *  *  * 

Art.  1453.  Customs  officers  not  to  act  as  agents  or  prepare 
entries. — Customs  officers  and  employees  cannot  act  as  con¬ 
signees  or  agents  or  prepare  entries  for  importers,  but  may 
advise  persons  inexperienced  in  customs  matters  relative  to 
the  entry  of  their  goods.  Any  merchandise  imported  by 
customs  officers  or  employees  or  consigned  to  them  directly 
or  indirectly  for  sale  in  the  United  States  with  their  knowl¬ 
edge  and  consent  will  be  seized.  Merchandise  consigned  to 
them  without  their  authority  and  refused  by  them  should 
be  treated  as  unclaimed. 

Art.  1454.  Customs  officers  not  to  attend  or  bid  at  customs 
sales. — Customs  officers  and  employees  will  not  be  permitted 
to  attend  any  public  sale  of  goods  forfeited  to  the  United 
States  under  the  revenue  laws  (except  those  who  may  be 
regularly  detailed  officially  at  such  sales),  nor  to  bid  for 
themselves  or  on  behalf  of  other  persons  upon  the  goods 
offered  at  such  sales. 

Art.  1455.  Employees  of  the  New  York  appraiser  not  to 
engage  in  commercial  business. — United  States  Code,  title 
19,  section  17: 

No  appraiser,  assistant  appraiser,  examiner,  clerk,  verifier, 
sampler,  messenger,  or  other  person  employed  in  the  departments 
of  appraisal  at  the  port  of  New  York,  or  any  of  them,  shall  en¬ 
gage  or  be  employed  in  any  commercial  or  mercantile  business, 
or  act  as  agent  for  any  person  engaged  in  such  business,  during 
the  term  of  his  appointment.  (R.  S.,  sec.  2941.) 


Art.  1456.  Holding  other  office  prohibited. — (a)  United 
States  Code,  title  5,  section  58: 

Unless  otherwise  specifically  authorized  by  law,  no  money  ap¬ 
propriated  by  any  act  shall  be  available  for  payment  to  any  per¬ 
son  receiving  more  than  one  salary  when  the  combined  amount 
of  said  salaries  exceeds  the  sum  of  $2,000  per  annum.  (May  10, 
1916,  c.  117,  sec.  6,  39  Stat.  120;  Aug.  29,  1916,  c.  417,  39  Stat. 
582.) 

(b)  United  States  Code,  title  5,  section  69: 

No  allowance  or  compensation  shall  be  made  to  any  officer  or 
clerk,  by  reason  of  the  discharge  of  duties  which  belong  to  any 
other  officer  or  clerk  in  the  same  or  any  other  department;  and  no 
allowance  or  compensation  shall  be  made  for  any  extra  services, 
whatever,  which  any  officer  or  clerk  may  be  required  to  perform, 
unless  expressly  authorized  by  law.  (R.  S.,  sec.  1764.) 

(c)  United  States  Code,  title  5,  section  70: 

No  officer  in  any  branch  of  the  public  service,  or  any  other 
person  whose  salary,  pay,  or  emoluments  are  fixed  by  law  or 
regulations,  shall  receive  any  additional  pay,  extra  allowance, 
or  compensation,  in  any  form  whatever,  for  the  disbursement  of 
public  money,  or  for  any  other  service  or  duty  whatever,  unless 
the  same  is  authorized  by  law,  and  the  appropriation  therefor 
explicitly  states  that  it  is  for  such  additional  pay,  extra  allowance, 
or  compensation.  (R.  S.,  sec.  1765.) 

(d)  Persons  holding  civil  office  under  Federal  authority 
may  not  hold  any  office  under  any  State  or  Territorial  gov¬ 
ernment,  or  under  the  charter  or  ordinances  of  any  city, 
town,  or  village  government,  whether  elective  or  by  appoint¬ 
ment  and  whether  with  or  without  compensation,  with  the 
following  exceptions:  Justices  of  the  peace,  notaries  public, 
commissioners  to  take  acknowledgment  of  deeds  or  of  bail, 
or  to  administer  oaths;  positions  on  boards  of  education, 
school  committees,  public  libraries,  religious  or  eleemosynary 
institutions  incorporated  or  established  or  sustained  by  State 
or  municipal  authority,  professorships  in  colleges,  and  mu¬ 
nicipal  offices  in  certain  places  in  Maryland  and  in  Virginia 
adjacent  to  Washington  specified  in  the  footnote  to  Civil 
Service  Rule  I,  section  2. 

Art.  1457.  Instructing  for  civil-service  examinations  pro¬ 
hibited. — No  customs  officer  or  employee  shall  directly  or 
indirectly  instruct  or  be  concerned  in  any  manner  in  the 
instruction  of  any  person  or  class  of  persons  with  a  view 
to  their  special  preparation  for  the  examinations  of  the 
United  States  Civil  Service  Commission.  Any  violation  of 
this  regulation  shall  be  considered  sufficient  cause  for  re¬ 
moval  from  the  service. 

Art.  1458.  Political  and  other  contributions. — (a)  United 
States  Code,  title  18,  section  208: 

It  is  unlawful  for  any  *  •  •  officer  or  employee  of  the 
United  States,  or  any  person  receiving  any  salary  or  compensa¬ 
tion  for  services  from  money  derived  from  the  Treasury  of  the 
United  States,  to  directly  or  indirectly  solicit,  receive,  or  be  in 
any  manner  concerned  in  soliciting  or  receiving,  any  assessment, 
subscription,  or  contribution  for  any  political  purpose  whatever, 
from  any  other  such  officer,  employee,  or  person.  (Jan.  16,  1883, 
c.  27,  sec.  11,  22  Stat.  406;  Mar.  4,  1909,  c.  321,  sec.  118,  35  Stat. 
1110;  Feb.  28,  1925,  c.  368,  sec.  312,  43  Stat.  1073.) 

(b)  United  States  Code,  title  18,  section  209: 

No  person  shall,  in  any  room  or  building  occupied  in  the  dis¬ 
charge  of  official  duties  by  any  officer  or  employee  of  the  United 
States  mentioned  in  section  208  of  this  title  or  in  any  navy  yard, 
fort,  or  arsenal,  solicit  in  any  manner  whatever  or  receive  any 
contribution  of  money  or  other  thing  of  value  for  any  political 
purpose  whatever.  (Jan.  16.  1883,  c.  27,  sec.  12,  22  Stat  407' 
Mar.  4,  1909,  c.  321,  sec.  119,  35  Stat.  1110.) 

(c)  United  States  Code,  title  18,  section  210: 

No  officer  or  employee  of  the  United  States  mentioned  in  sec¬ 
tion  208  of  this  title  shall  discharge,  or  promote,  or  degrade,  or 
in  any  manner  change  the  official  rank  or  compensation  of  any 
other  officer  or  employee,  or  promise  or  threaten  so  to  do,  for 
giving  or  withholding  or  neglecting  to  make  any  contribution  of 
money  or  other  valuable  thing  for  any  political  purpose.  (Jan. 
16,  1883,  c.  27,  sec.  13,  22  Stat.  407;  Mar.  4,  1909,  c.  321,  sec.  120, 
35  Stat.  1110.) 

<d )  United  States  Code,  title  18,  section  211: 

No  officer,  clerk,  or  other  person  in  the  service  of  the  United 
States  shall,  directly  or  indirectly,  give  or  hand  over  to  any  other 
officer,  clerk,  or  person  in  the  service  of  the  United  States,  or  to 
any  Senator  or  Member  of  or  Delegate  to  Congress,  or  Resident 
Commissioner,  any  money  or  other  valuable  thing  on  account  of 
or  to  be  applied  to  the  promotion  of  any  political  object  whatever. 
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(Jan.  16.  1883,  c.  27,  sec.  14,  22  Stat.  407;  Mar.  4,  1909,  c.  321,  sec.  i 
121,  35  Stat.  1110.) 

<e)  United  States  Code,  title  18,  section  212: 

Whoever  shall  violate  any  provision  of  sections  208  to  211  of 
this  title  shall  be  fined  not  more  than  $5,000,  or  imprisoned  not 
more  than  3  years,  or  both.  (Jan.  16,  1883,  c.  27,  sec.  15,  22  Stat. 
407;  Mar.  4,  1909,  c.  321,  sec.  122,  35  Stat.  1110.) 

(/)  United  States  Code,  title  18,  section  213: 

Any  executive  officer  or  employee  of  the  United  States  not  ap¬ 
pointed  by  the  President,  with  the  advice  and  consent  of  the 
Senate,  who  shall  request,  give  to,  or  receive  from,  any  other 
officer  or  employee  of  the  Government  any  money  or  property  or 
other  thing  of  value  for  political  purposes  shall  be  at  once  dis¬ 
charged  from  the  service  of  the  United  States.  (Aug.  15,  1876, 
c.  287,  sec.  6,  19  Stat.  169.) 

(g)  No  person  in  the  public  service  shall  use  his  official 
authority  or  influence  either  to  coerce  the  political  action  of 
any  person  or  body,  or  to  interfere  with  any  election. 

</i)  No  person  in  the  public  service  shall  for  that  reason  be 
under  any  obligation  to  contribute  to  any  political  fund,  or  to 
render  any  political  service,  and  he  will  not  be  removed  or 
otherwise  prejudiced  for  refusing  to  do  so. 

(t)  Solicitation,  directly  or  indirectly,  by  employees  for 
advertisements  in  program  souvenirs,  or  other  publications, 
from  importers,  steamship  companies,  customhouse  brokers, 
or  any  other  person  or  persons  whose  business  is  in  any  man¬ 
ner  conducted  with  the  Customs  Service  or  its  employees, 
or  for  personal  gifts  to  other  employees,  is  also  prohibited. 

Art.  1459.  Political  activity. — Employees  in  the  competi¬ 
tive  classified  service  shall  take  no  active  part  in  political 
management  or  in  political  campaigns.  This  rule  is  also 
applicable  to  unclassified  laborers. 

Art.  1460.  Reivards  and  gratuities. — (a)  Tariff  Act  of  1930, 
section  600: 

Any  officer  or  employee  of  the  United  States  who,  except  in 
payment  of  the  duties  or  exactions  fixed  by  law,  solicits,  de¬ 
mands,  exacts,  or  receives  from  any  person,  directly  or  indirectly, 
any  gratuity,  money,  or  thing  of  value,  for  any  service  performed 
under  the  customs  laws,  or  in  consideration  of  any  official  act  to 
be  performed  by  him,  or  of  the  omission  of  performance  of  any 
such  act,  in  connection  with  or  pertaining  to  the  importation, 
entry,  inspection  or  examination,  or  appraisement  of  merchan¬ 
dise  or  baggage,  shall  be  guilty  of  a  misdemeanor  and  on  convic¬ 
tion  thereof  shall  be  punished  by  a  fine  not  exceeding  $5,000,  or 
by  imprisonment  for  not  more  than  2  years,  or  both,  and  evi¬ 
dence,  satisfactory  to  the  court  in  which  the  trial  is  had,  of  such 
soliciting,  demanding,  exacting,  or  receiving  shall  be  prima  facie 
evidence  that  the  same  was  contrary  to  law. 

HOURS  OF  BUSINESS  AND  SERVICE 

Art.  1461.  Hours  of  business. — (a)  Customs  offices  shall  be 
open  between  the  hours  of  9  a.  m.  and  4:  30  p.  m.  on  all  days 
of  the  year,  except  Saturdays,  Sundays,  and  national  holi¬ 
days,  and  on  Saturdays,  except  national  holidays,  from  9 
a.  m.  to  1  p.  m.,  unless  a  variation  in  these  hours  is  necessi¬ 
tated  by  local  conditions  and  is  approved  by  the  Commis¬ 
sioner  of  Customs.  So  far  as  the  transaction  of  public 
business  will  permit,  customs  employees  may  be  excused  on 
State  holidays:  Provided,  however,  That  no  such  employee 
shall  be  excused  from  performing  4  hours’  work,  exclusive 
of  time  for  luncheon,  on  Saturdays,  without  being  charged 
the  time  absent,  because  of  any  State  law  granting  part 
holidays  on  Saturdays.  (See  art.  1462  (e).) 

(b)  The  national  holidays  are  January  1,  February  22, 
May  30,  July  4,  the  first  Monday  in  September,  Thanksgiv¬ 
ing  Day  (when  designated  by  the  President),  and  December 
25.  If  a  holiday  falls  on  Sunday  the  following  day  will  be 
observed. 

Art.  1462.  Hours  of  service. — (a)  The  official  hours  of  offi¬ 
cers,  clerks,  examiners,  and  employees,  except  those  herein¬ 
after  specified,  will  be  from  9  a.  m.  to  4:30  p.  m.,  with  a 
half  hour  for  lunch. 

<b>  The  official  hours  of  the  following  employees  will  be: 
Staff  officers,  station  inspectors,  and  inspectors  to  whatever 
duty  assigned,  sugar  samplers,  samplers,  laborers,  storekeep¬ 
ers,  and  outside  messengers,  from  8  a.  m.  to  5  p.  m.,  1  hour 
for  lunch:  verifiers-openers-packers  and  openers  and  pack¬ 
ers,  8  a.  m.  to  4:  30  p.  m.,  one-half  hour  for  lunch;  customs 
guards  not  less  than  8  hours. 


(c)  The  above  hours  may  be  extended  as  the  needs  of 
the  service  demand,  and  such  extension  shall  be  without 
additional  compensation,  except  as  provided  for  in  the  act 
of  February  13,  1911,  as  amended  by  the  act  of  February 
7,  1920. 

(d)  The  act  of  February  7,  1920,  also  provides  that  in 
those  ports  where  customary  working  hours  are  other  than 
those  above  mentioned,  the  collector  of  customs  is  vested 
with  authority  to  regulate  the  hours  of  customs  employees 
so  as  to  agree  with  prevailing  working  hours  in  said  port, 
but  nothing  contained  in  this  proviso  shall  be  construed  in 
any  manner  to  affect  or  alter  the  length  of  a  working -day 
for  customs  employees  or  the  overtime  pay  fixed  for  such 
employees. 

(e)  United  States  Code,  title  5.  section  26a: 

On  and  after  March  3,  1931,  4  hours,  exclusive  of  time  for 
luncheon,  shall  constitute  a  day’s  work  on  Saturdays  through¬ 
out  the  year,  with  pay  or  earnings  for  the  day  the  same  as  on 
other  days  when  full  time  is  worked,  for  all  civil  employees  of 
the  Federal  Government  and  the  District  of  Columbia,  exclusive 
of  employees  of  the  Postal  Service,  employees  of  the  Panama 
Canal  on  the  Isthmus,  and  employees  of  the  Interior  Depart¬ 
ment  in  the  field,  whether  on  the  hourly,  per  diem,  per  annum, 
piecework,  or  other  basis:  Provided,  That  in  all  cases  where 
for  special  public  reasons,  to  be  determined  by  the  head  of  the 
department  or  establishment  having  supervision  or  control  of 
such  employees,  the  services  of  such  employees  cannot  be  spared, 
such  employees  shall  be  entitled  to  an  equal  shortening  of  the 
workday  on  some  other  day:  Provided  further,  That  the  pro¬ 
visions  of  this  section  shall  not  deprive  employees  of  any  leave 
or  holidays  with  pay  to  which  they  may  now  be  entitled  under 
existing  laws.  (Mar.  3,  1931,  c.  396,  46  Stat.  1482.) 

OFFICE  RULES 

Art.  1463.  Reading,  smoking,  etc. — (a)  The  reading  of 
newspapers,  loud  conversation,  or  other  conduct  interfering 
with  the  orderly  dispatch  of  public  business,  or  the  congre¬ 
gating  of  idle  persons  or  loungers  in  the  corridors  or  else¬ 
where  in  public  buildings  will  not  be  permitted. 

(b)  Smoking  is  prohibited  in  file  rooms,  in  elevators,  and 
in  such  other  places  as  may  be  deemed  advisable  in  the 
judgment  of  the  head  of  the  office,  as  a  precaution  against 
fire. 

Art.  1464.  Admission  out  of  business  hours. — No  person 
not  connected  officially  with  the  Customs  Service  shall  be 
admitted  to  a  customs  office  except  during  business  hours, 
unless  by  special  authority  of  the  head  of  such  office. 

Art.  1465.  Confidential  information. — (a)  Collectors,  ap¬ 
praisers,  customs  agents,  and  other  customs  officers  and 
employees  are  hereby  instructed  not  to  disclose  details  of 
their  official  activities  for  publication,  except  under  special 
authority  from  the  Bureau.  It  is  the  desire  of  the  Depart¬ 
ment  that  collectors  and  other  principal  officers  of  the 
customs  refrain  from  disclosing  facts  concerning  seizures, 
investigations,  and  other  pending  cases  of  public  interest 
until  the  matter  is  completed. 

(b)  The  right  of  the  press  to  be  advised  of  administrative 
action  concerning  certain  customs  activities  is  fully  recog¬ 
nized.  It  is,  however,  necessary  in  many  cases  to  avoid 
publicity  in  order  to  protect  both  the  Government’s  interests 
and  those  of  persons  involved. 

(c)  In  applying  the  above  paragraphs  to  offenses  against 
customs  laws,  the  collector  may  give  the  press  information 
of  the  details  in  any  given  case  after  he  has  completed  his 
investigation  and  the  case  has  been  closed  with  a  finding 
against  the  offender. 

(d)  Insofar  as  administrative  matters  in  Washington  are 
concerned,  statements  will  be  issued  only  through  the  office 
of  the  Secretary  or  the  Assistant  Secretary  in  charge  of  the 
Customs  Service;  and  field  officers  are  expected  to  conform 
to  this  policy  by  exercising  proper  restraint  and  judgment 
in  disclosing  local  transactions. 

(e)  (1)  The  information  contained  in  invoices,  entries, 
manifests,  export  declarations,  official  reports  of  investigat¬ 
ing  officers  and  other  papers  or  documents,  filed  with  cus¬ 
toms  officers  for  any  official  purpose,  must  be  treated  as  con¬ 
fidential,  except  for  the  purpose  for  which  such  documents 
are  required  to  be  filed.  All  officers  and  employees  of  the 
customs  service  are  prohibited,  unless  specially  authorized 
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to  do  so  by  the  Bureau  or  by  these  regulations,  from  giving  ! 
out  information  contained  in  such  papers  and  documents 
except  to  the  importer  or  exporter  (in  the  case  of  export 
documents)  or  other  party  directly  in  interest  or  to  his 
authorized  agent. 

(2)  In  answer  to  a  legal  process  or  demand  from  a  court 
issued  in  behalf  of  the  United  States  or  an  officer  thereof, 
customs  officers  or  employees  shall  produce  in  court  in  cus¬ 
toms  custody,  and  may  testify  with  respect  to,  any  official 
customs  papers  or  documents  demanded.  When  any  such 
process  or  demand  is  issued  in  behalf  of  a  party  other  than 
the  United  States  it  shall  be  complied  with  only  to  the  ex¬ 
tent  that  the  party  in  whose  behalf  the  papers  or  docu¬ 
ments  are  demanded  is  permitted  under  these  regulations 
to  inspect  such  papers  or  documents  at  the  customhouse. 

(3)  Except  as  provided  in  subdivision  (5)  hereof,  nothing 
herein  shall  preclude  customs  officers  or  employees  from 
producing  in  the  United  States  Customs  Court  in  customs 
custody  any  customs  papers  or  documents  requested  by  the 
court  or  from  testifying  or  otherwise  rendering  all  proper 
assistance  to  the  court  in  proceedings  before  it;  nor  from 
furnishing  to  counsel  for  the  United  States  information 
contained  in,  and  permitting  him  to  inspect,  customs  papers 
or  documents  requested  by  him,  nor  from  testifying  on  be¬ 
half  of  the  United  States  or  otherwise  assisting  him  in  the 
performance  of  his  official  duties. 

(4)  In  all  cases  where  copies  of  customs  documents  or 
records  are  desired  by,  or  on  behalf  of,  parties  to  a  suit, 
whether  in  a  court  of  the  United  States  or  any  other,  such 
copies  shall  be  furnished  to  the  court  only  and  on  a  rule  of 
the  court  upon  the  Secretary  of  the  Treasury  requesting 
same,  provided,  however,  that  copies  of  such  documents  or 
records  may  be  furnished  to  importers  or  exporters  or  other 
parties  directly  in  interest  or  to  their  authorized  agents 
without  obtaining  prior  departmental  approval.  Exceptions 
to  this  rule  will  be  made  only  on  the  written  order  of  the 
Secretary,  the  Under  Secretary,  an  Assistant  Secretary,  or 
the  Administrative  Assistant  to  the  Secretary.  When  re¬ 
quested,  such  copies  may  be  authenticated  pursuant  to  the 
provisions  of  section  882  of  the  Revised  Statutes,  as  amended 
(U.  S.  C.,  title  28,  sec.  661). 

(5)  The  authority  granted  in  subdivisions  2,  3,  and  4  of 
this  paragraph  is  subject  to  the  restriction  that  no  matters, 
the  disclosure  of  which  would  be  prejudicial  to  the  public 
interest,  shall  be  disclosed  to  any  person  without  prior  au¬ 
thority  from  the  Department. 

(6)  Upon  being  served  with  a  subpoena  or  subpoena  duces 
tecum  from  a  court  or  officer  thereof  calling  for  testimony  or 
the  production  of  papers  or  documents  in  cases  not  covered 
by  (2)  or  (3)  above,  or  in  cases  where  the  testimony  or 
documents  desired  would  disclose  matters  of  a  confidential 
nature  or  the  disclosure  of  which  would  be  prejudicial  to  the 
public  interest,  the  matter  shall  be  referred  to  the  Bureau  for 
instructions.  In  the  event  instructions  are  not  received 
prior  to  the  date  set  for  appearance  or  production  of  docu¬ 
ments,  or  if  the  Bureau  declines  to  permit  their  production 
or  the  disclosure  of  the  information  contained  therein  or 
otherwise  within  the  knowledge  of  the  customs  officer  or 
employee  whose  testimony  is  requested  the  customs  officer  or 
employee  should  appear  in  court,  or  before  the  officer  con¬ 
cerned,  in  answer  to  the  subpoena  and  respectfully  decline 
to  produce  the  documents  called  for,  or  to  testify,  except  to 
the  extent  specifically  authorized  elsewhere  in  this  article, 
citing  this  regulation  as  authority  for  his  refusal.  If  the 
matter  has  not  already  been  referred  to  the  Bureau  for  in¬ 
structions,  the  customs  officer  or  employee  will  advise  the 
court  or  officer  that  it  will  be  so  referred. 

(/)  Accredited  representatives  of  the  press,  including  news¬ 
papers,  commercial  magazines,  trade  journals,  and  similar 
publications,  may  be  permitted  to  examine  vessels’  manifests 
and  to  copy  therefrom  for  publication  information  and  data 
not  of  a  confidential  nature,  subject  to  the  following  rules: 

(1)  Of  the  information  and  data  appearing  on  outward 
manifests,  only  the  general  character,  destination,  and 
quantity  (or  value)  of  the  commodity,  name  of  vessel,  and 
country  of  destination,  may  be  copied  and  published. 


Where  the  manifests  show  both  quantity  and  value,  either 
may  be  copied  and  published,  but  not  both  in  any  instance. 

(2)  Confidential  information  such  as  the  names  of  the 
shippers  and  consignees,  marks  and  numbers,  and  both 
quantities  and  values  of  commodities  shall  not  be  copied 

•  from  outward  manifests. 

(3)  Of  the  information  shown  on  inward  manifests, 
only  the  name  of  the  consignee,  the  general  character  of 
the  commodity,  and  the  quantity  (or  value) ,  name  of  vessel, 
and  the  country  of  dispatch  shall  be  copied  and  published. 
Where  an  inward  manifest  shows  both  quantity  and  value 
of  the  commodity,  either  may  be  copied  and  published,  but 
not  both  in  any  instance. 

(g)  Accredited  representatives  of  regularly  established  as¬ 
sociations,  whether  incorporated  or  not,  shall  be  permitted  to 
examine  vessels’  manifests  for  the  purpose  of  securing 
data  relative  to  merchandise  of  the  kind  or  class  in  the  im¬ 
portation  of  which  the  association  is  interested,  subject  to 
the  foregoing  rules;  but  this  authority  does  not  extend  to  at¬ 
torneys  or  customs  brokers  representing  individual  importers. 

( h )  Importers  and  exporters  or  their  duly  authorized 
brokers,  attorneys,  or  agents  may  be  permitted  to  examine 
manifests  with  respect  to  any  consignment  of  goods  in  which 
they  have  a  proper  and  legal  interest  as  principal  or  agent, 
but  shall  not  be  permitted  to  make  any  general  examination 
of  manifests  or  to  make  any  copies  or  notations  from  the 
same  except  with  reference  to  the  particular  importation  or 
exportation  in  which  they  have  a  proper  and  legal  interest. 

(i)  All  copies  and  notations  from  inward  and  outward 
manifests  shall  be  submitted  for  examination  by  the  customs 
officers  designated  for  that  purpose. 

(j)  Persons  other  than  representatives  of  the  press  and 
associations  provided  for  above,  who  have  no  proper  and 
legal  interest  in  any  of  the  merchandise  covered  by  a  mani¬ 
fest,  shall  not  be  permitted  access  to  the  same. 

( k )  Upon  written  application  of  any  importer  or  exporter, 
the  collector  of  customs  shall  refuse  to  permit  any  person, 
except  as  provided  in  paragraph  (h) ,  to  copy  from  manifests 
any  information  or  data  concerning  the  merchandise  im¬ 
ported  or  exported  by  the  applicant.  Upon  written  applica¬ 
tion  of  the  master  or  owner  of  any  vessel  or  line  of  vessels, 
the  collector  of  customs  shall  refuse  to  permit  any  person, 
except  as  provided  in  paragraph  (h),  to  copy  any  informa¬ 
tion  or  data  contained  in  outward  manifests  of  merchandise 
carried  by  the  vessel  or  vessels  controlled  by  the  applicant, 
if  the  collector  is  satisfied,  upon  evidence  presented  to  him, 
that  the  publication  of  the  information  or  data  has  been  or 
will  be  detrimental  or  prejudicial  to  the  applicant. 

(Z)  In  case  any  individual  shall  abuse  the  privilege 
granted  him  of  examining  inward  and  outward  manifests 
or  shall  make  any  improper  use  of  any  information  or  data 
obtained  from  such  manifests  filed  in  the  customhouse,  both 
he  and  the  party  or  publication  which  he  represents  shall 
i  thereafter  be  denied  access  to  such  documents. 

(m)  Information  regarding  import  and  export  statistics 
covering  specific  commodities  may  be  furnished  to  trade 
papers,  trade  organizations,  and  commercial  concerns  upon 
request  therefor.  This  information  should  conform  as 
nearly  as  possible  to  the  statistics  forwarded  to  the  Depart¬ 
ment  of  Commerce  and  should  not  disclose  confidential 
information,  such  as  names  of  shippers  or  consignees,  marks 
and  numbers,  vessels’  names,  etc. 

(n)  The  disclosure  of  the  information  contained  in  cus¬ 
toms  documents  (with  the  exception  of  statistical  data,  and 
data  contained  in  vessels’  manifests  as  heretofore  provided 

i  for) ,  or  the  disclosure  to  one  importer  or  exporter  or  ex- 
;  porter  of  information  relative  to  the  business  of  another 
importer  or  exporter  acquired  by  the  officer  or  employee  by 
reason  of  his  official  employment,  will  constitute  grounds  for 
dismissal  from  the  service;  and  if  done  for  a  valuable  con¬ 
sideration  will  subject  such  person  to  criminal  prosecution. 

Art.  1466.  Travel  regulations. — (a)  Only  necessary  ex¬ 
penses  for  transportation  and  subsistence  should  be  incurred 
by  persons  absent  on  official  business.  Such  expenses  actu- 
!  ally  incurred  and  paid  by  persons  traveling  under  proper 
!  authorization  will  be  reimbursed,  within  statutory  limita- 
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tions,  upon  presentation  of  proper  vouchers.  An  allowance  , 
not  to  exceed  $5  per  diem  in  lieu  of  subsistence  expenses  I 
may  be  authorized. 

(b)  Inspectors  of  customs  may  accept  passes  or  free  trans¬ 
portation  for  interstate  and  intrastate  travel,  while  other 
customs  officers  may  accept  passes  or  free  transportation  for 
intrastate  travel  only.  The  use  of  such  passes  or  free  trans¬ 
portation  shall  be  limited  to  traveling  on  official  business  in 
the  interest  of  the  transportation  company  or  for  the  pur¬ 
pose  of  examining  baggage  and  similar  routine  duties.  Re¬ 
quests  for  free  transportation  may  be  issued  only  by  the 
collector  or  assistant  collector.  Such  requests  shall  state 
specifically  the  name  of  the  customs  officer,  the  particular 
customs  matter  that  necessitates  the  use  of  the  transporta¬ 
tion,  and  the  points  between  which  the  transportation  is 
desired. 

(c)  Collectors  of  customs  shall  forward  to  the  Department, 
between  June  30  and  July  15  of  each  year,  a  list  of  all  passes 
and  free  transportation  requested  and  issued  to  customs  in¬ 
spectors  in  his  district  during  the  preceding  fiscal  year, 
giving  the  names  of  the  transportation  companies,  the 
names  of  the  officers  receiving  the  passes,  the  points  covered 
by  the  transportation,  and  the  customs  business  which  ne¬ 
cessitated  the  traveling. 

(d)  Collectors  and  other  officers  of  the  customs,  before 
calling  at  the  Department  on  official  business,  must  write 
or  telegraph  and  obtain  specific  authority  therefor  before 
coming  to  Washington,  stating  the  business  concerning 
which  they  desire  to  call  and  the  necessity  for  presenting 
the  matter  personally. 

Art.  1467.  Indebtedness  of  employees. — (a)  Customs  offi¬ 
cers  will  not  act  as  agents  for  the  collection  of  debts  con¬ 
tracted  by  customs  employees,  but  employees  will  not  be 
retained  in  the  service  who  persistently  refuse  or  habitually 
neglect  to  pay  their  necessary  personal  and  family  expenses. 

(b)  The  payment  of  loans  for  which  usurious  interest  has 
been  paid  or  contracted  will  not  be  enforced,  but  employees 
who  habitually  borrow  at  excessive  rates  of  interest  will  not 
be  kept  in  the  service. 

(c)  Customs  officers  or  employees  are  prohibited  from 
lending  to  their  fellow  officers  or  employees  at  usurious  rates. 

(d)  The  presentation  by  the  creditor  of  a  judgment  of  a 
court  of  law  will  be  accepted  as  conclusive  evidence  in  cases 
of  indebtedness  for  necessary  personal  and  family  expenses 
incurred  while  in  the  Customs  Service. 

(e)  Bills  or  claims  presented  by  professional  collectors  or 
attorneys  acting  as  collectors  will  not  be  recognized,  nor  will 
debts  contracted  by  persons  at  a  time  when  they  were  not 
in  the  Customs  Service. 

(/)  Any  violation  of  this  regulation  should  be  reported  to 
the  Bureau. 
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public  buildings 

Art.  1468.  Custodians. — Collectors  or  other  customs  offi¬ 
cers  appointed  as  custodians  of  customhouses  and  other 
public  buildings  under  control  of  the  Secretary  of  the 
Treasury  will  have  charge  and  supervision  of  the  buildings 
intrusted  to  them,  and  will  be  governed  by  the  regulations 
and  instructions  concerning  the  duties  of  custodians  fur¬ 
nished  by  the  Department  through  the  office  of  the  Director 
of  Procurement. 

rented  premises 

Art.  1469.  Use  and  care. — (a)  Collectors  or  other  cus¬ 
toms  officers  having  charge  of  rented  buildings  or  rented 
quarters  for  the  use  of  the  Customs  Service  will  be  governed 
by  the  following  regulations,  when  janitor  service,  heat,  and 
light  are  not  included  in  the  lease: 

(b)  They  shall  have  exclusive  control  of  the  force  used 
by  the  Government  for  janitor  service  therein  and  for  heat¬ 
ing  and  lighting  the  premises. 

(c)  They  will  cause  the  halls,  stairs,  vestibules,  passage¬ 
ways,  and  rooms  to  be  kept  neat  and  clean  at  all  times, 
and  such  measures  must  be  taken  as  may  be  necessary  to 
protect  the  walls  and  woodwork  from  defacement  and  pre¬ 
vent  the  committing  of  nuisances  in  or  about  the  building 
and  grounds.  Advertisements  or  public  notices,  except  such 
as  relate  to  Government  business,  must  not  be  posted  on 
the  walls  or  in  the  corridors  or  public  lobbies  of  such  portions 
of  the  building  as  are  used  by  the  Government.  The  labor 
incident  to  cleaning  the  several  portions  of  the  building, 
whitewashing,  taking  up  and  laying  carpets,  and  putting 
up  and  taking  down  awnings,  when  practicable,  must  be  per¬ 
formed  by  the  janitor  or  his  assistants,  and  no  expenses  for 
these  services  will  be  allowed  unless  some  special  reasons 
exist  therefor  and  authority  has  been  granted.  Applica¬ 
tion  for  such  authority  should  state  the  reasons  explicitly. 

(d)  Collectors  or  other  customs  officers  shall  allow  no 
quarters  or  space  to  be  occupied  or  used  for  other  than 
official  purposes. 

Art.  1470.  Repairs  and  alterations. — (a)  Any  necessity 
for  repairs  or  alterations  of  the  furniture  or  other  articles 
must  be  promptly  reported,  with  recommendation  for  action, 
to  the  Bureau  of  Customs,  together  with  an  estimate  of  the 
cost  of  making  the  same. 

(b)  Customs  officers  having  authority  and  jurisdiction  will 
not  make  expenditures  for  repairs,  alterations  of  the  furni¬ 
ture,  or  for  other  necessaries  without  the  previous  written 
authority  of  the  Bureau  of  Customs,  and  when  an  amount 
authorized  for  any  specific  purpose  proves  insufficient  au¬ 
thority  must  first  be  obtained  for  any  additional  expense 
required  before  incurring  it. 

Art.  1471.  Flag. — (a)  The  flag  of  the  United  States  shall 
be  displayed  over  all  customhouses  occupying  rented  quar¬ 
ters  during  the  hours  of  business  on  working  days,  provided 
such  hours  do  not  extend  beyond  sunset,  and  on  holidays, 
not  including  Sundays,  except  when  stormy  weather  prevents 
its  display.  It  should,  however,  be  displayed  on  the  second 
Sunday  in  May,  designated  as  Mother’s  Day;  and  on  Me¬ 
morial  Day  it  should  be  half-staff  until  noon,  then  full  staff. 
It  is  always  to  be  lowered  at  sunset,  taken  in,  folded,  and 
stored  for  the  night.  If  it  is  wet,  it  should  be  carefully  dried 
before  storing.  Flags  are  to  be  neatly  hemmed  by  the  jani¬ 
tor  force  when  they  become  torn  by  the  wind  until  further 
repairs  are  impracticable,  after  which  they  are  to  be  burned 
on  the  premises  either  in  the  furnace  or  seme  other  avail¬ 
able  place. 

(b)  The  revenue  ensign  of  the  United  States  shall  also  be 
displayed  during  the  hours  of  business  over  all  buildings  in 
which  customs  business  is  transacted. 

(c)  When  stormy  weather  or  high  winds  prevent  the 
flying  of  the  larger-sized  flags,  the  small  storm  flag  (No.  9) 
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should  be  hoisted,  unless  the  velocity  of  the  wind  is  such  that  I 
it  is  considered  inadvisable  to  do  so. 

( d )  Flags  will  be  supplied  by  the  Department  on  requisi¬ 
tion  as  follows: 

1.  National  ensigns  for  public  buildings  through  the 
Director  of  Procurement. 

2.  National  ensigns  for  rented  buildings  or  offices  and 
revenue  ensigns  for  public  and  rented  buildings  or  offices, 
through  the  Bureau  of  Customs. 

PUBLIC  PROPERTY 

Art.  1472.  Marking — Preservation. — All  articles  of  public 
property  purchased  out  of  the  appropriation  “Collecting  the 
revenue  from  customs”,  and  in  use  in  the  Customs  Service, 
will,  so  far  as  practicable,  be  stamped,  marked,  or  branded 
with  the  words  “U.  S.  Customs”,  in  letters  one-half  inch 
high. 

Art.  1473.  Purchases  for  other  departments  or  offices. — 
The  incurring  of  expense  for,  or  the  use  of,  articles  pur¬ 
chased  out  of  the  appropriation  for  the  collection  of  the 
revenue  from  customs  by  officials  of  other  departments  or 
offices  will  not  be  permitted. 

Art.  1474.  Returns. — (a)  Collectors  and  other  customs 
officers  having  custody  of  public  property  purchased  out  of 
the  appropriation  “Collecting  the  revenue  from  customs”  are 
accountable  therefor  to  the  Bureau  of  Customs. 

(b)  A  complete  record  in  detail  of  all  public  property  in 
the  custody  of  collectors  should  be  kept  in  proper  form  for 
reference,  specifying  the  office  or  building  in  which  the  arti¬ 
cles  are  located,  together  with  the  cost  and  date  of  pur¬ 
chase  and  condition  of  the  same  as  shown  by  the  receipts 
to  their  predecessors  or  their  latest  inventory,  and  all  au¬ 
thorizations  to  purchase,  transfer,  sell,  or  otherwise  dispose 
of  articles  should  be  entered  upon  this  record. 

(c)  Returns  of  furniture  and  fixtures  and  miscellaneous 
public  property  will  be  rendered  to  the  Bureau  annually  on 
the  30th  of  June,  and  will  embrace  only  such  articles  as 
have  been  acquired,  transferred,  sold,  or  otherwise  disposed 
of  during  the  period  covered  by  the  returns  submitted. 

(d)  The  returns  should  specify  the  office  or  building  in 
which  the  articles  are  or  were  located,  and  the  number  and 
description  of  the  articles,  care  being  taken  to  give  the 
date  of  authority  to  purchase,  sell,  or  transfer,  and  the  cost 
of  the  articles. 

(e)  Articles  should  not  be  entered  upon  the  records  of  the 
office  nor  included  in  the  semiannual  returns  until  they  have 
been  received,  whatever  the  date  of  authority  for  their  pur¬ 
chase;  but  when  received  the  date  of  the  authority  should 
be  entered  in  its  proper  column  and  under  the  head  of 
“Remarks”  the  date  of  their  receipt. 

(/)  Furniture  and  fixtures  embraces  carpets,  matting, 
rugs,  and  mats,  window  shades,  awnings,  cuspidors,  water 
coolers,  platforms,  screens,  counters,  railings,  gates,  and 
other  furniture  unenumerated  herein. 

( g )  All  items  should  be  continued  upon  the  records  of 
the  office  until  authority  has  been  obtained  from  the  Bu¬ 
reau  to  drop  them. 

( h )  When  articles  are  sent  from  the  Bureau  the  date  of 
the  letter  of  transmittal  should  be  given  in  the  column 
headed  “Date  of  authority  for  purchase.” 

(i)  In  requesting  authority  to  make  transfers,  sell,  or  drop 
articles,  the  items  should  be  designated  as  they  are  entered 
upon  the  record. 

(;')  When  old  articles  of  furniture  are  converted  into  other 
articles,  the  old  articles  should,  after  authority  has  been 
obtained,  be  omitted  from  the  record  and  the  new  articles 
entered  thereon  under  the  date  of  the  authority  to  make 
such  change. 

(fc)  On  retiring  from  office  the  officer  will  forward  to  the 
Bureau  the  receipt,  in  detail,  of  his  successor  for  all  prop¬ 
erty  transferred  to  him,  which  will  be  compared,  and  should 
agree  with  the  record  as  kept  by  the  Bureau. 

(Z)  All  property  for  which  returns  are  required  will  be 
charged  to  and  accounted  for  by  the  collector  or  customs 
officer  in  charge,  who,  on  retiring  from  office,  will  forward 


receipts  in  duplicate  of  his  successor  for  the  property  so 
transferred. 

(m)  The  records,  returns,  and  disposition  of  public  prop¬ 
erty  in  custody  of  collectors  or  other  customs  officials  who 
are  custodians  of  Federal  buildings  are  covered  by  the  “In¬ 
structions  to  custodians”,  issued  through  the  Director  of 
Procurement. 

Art.  1475.  Contracts — Solicitation  for,  and  brokerage  or 
contingent  fees  prohibited. — All  formal  contracts  except 
leases  to  which  the  Treasury  Department  or  any  branch 
thereof  is  a  party  shall  contain  the  following  provision: 

The  contractor  expressly  warrants  that  he  has  employed  no 
third  person  to  solicit  or  obtain  this  contract  in  his  behalf,  or 
to  cause  or  procure  the  same  to  be  obtained  upon  compensation 
in  any  way  contingent,  in  whole  or  in  part,  upon  such  procure¬ 
ment;  and  that  he  has  not  paid  or  promised  or  agreed  to  pay,  to 
any  third  person,  in  consideration  of  such  procurement,  or  in 
compensation  for  services  in  connection  therewith,  any  broker¬ 
age,  commission,  or  percentage  upon  the  amount  receivable  by 
him  hereunder;  and  that  he  has  not,  in  estimating  the  contract 
price  demanded  by  him,  Included  any  stun  by  reason  of  any  such 
brokerage,  commission,  or  percentage;  and  that  all  moneys  pay¬ 
able  to  him  hereunder  are  free  from  obligation  to  any  other 
person  for  services  rendered,  or  supposed  to  have  been  rendered, 
in  the  procurement  of  this  contract.  He  further  agrees  that  any 
breach  of  this  warranty  shall  constitute  adequate  cause  for  the 
annulment  of  this  contract  by  the  United  States,  and  that  the 
i  United  States  may  retain  to  its  own  use  from  any  sums  due  or 
to  become  due  thereunder  an  amount  equal  to  any  brokerage, 
commission,  or  percentage  so  paid,  or  agreed  to  be  paid;  Pro¬ 
vided,  however,  It  is  understood  that  this  covenant  does  not  apply 
to  the  selling  of  goods  through  a  bona  fide  commercial  repre¬ 
sentative  employed  by  the  contractor  in  the  regular  course  of 
his  business  in  dealing  with  customers  other  than  the  Gov¬ 
ernment  and  whose  compensation  is  paid,  in  whole  or  in  part, 
by  commissions  on  sales  made,  nor  to  the  selling  of  goods 
through  established  commercial  or  selling  agents  or  agencies  regu¬ 
larly  engaged  in  selling  such  goods. 

STATIONERY 

Art.  1476.  Stationery  to  be  furnished  or  authorized  by 
Department. — No  ink,  typewriter  ribbon,  paper,  or  other 
article  of  stationery,  except  such  as  is  furnished  or  author¬ 
ized  by  the  Department,  shall  be  used  officially  by  any  official 
clerk,  or  other  employee  of  any  branch  of  the  Treasury 
Department. 

Art.  1477.  Standard  ink. — The  “Government  Standard” 
ink  is  to  be  used  exclusively  in  all  branches  of  the  Treasury 
Department.  Copying  ink  should  not  be  used  on  book 
records. 

Art.  1478.  Fading  inks — Aniline  colors. — Customs  officials 
will  in  no  case  accept  for  official  purposes  bonds,  vouchers, 
or  other  documents  on  which  money  is  to  be  paid,  or  other 
important  action  taken,  if  prepared  and  signed  with  inks 
which  are  liable  to  fade.  Documents  or  papers  written  or 
signed  with  aniline  colors — blue,  purple,  violet,  red,  etc. — 

.  must  not  be  accepted. 

Art.  1479.  Requisitions. — (a)  Stationery  supplies  needed 
for  the  transaction  of  customs  business  will  be  furnished 
upon  requisitions  from  the  head  of  each  office  on  depart¬ 
mental  stock  Form  2162  for  the  regular  and  on  departmental 
stock  Form  2163  for  supplementary  requisitions.  Customs 
officers  are  charged  with  the  responsibility  of  making  requisi¬ 
tions  in  time  to  have  the  supplies  on  hand  when  required. 

(b)  Officers  will  order  periodically  as  follows: 

Weekly:  Customs  officers  at  New  York. 

Monthly:  Customs  officers  at  comptroller  ports  (except 

New  York) . 

Semiannually:  Collectors  of  customs  at  subcomptroller 
office  ports  (Apr.  1  and  Oct.  1) . 

(c)  The  practice  of  making  supplementary  requisitions 
should  be  avoided  as  far  as  possible,  and  when  made  they 
should  include  all  forms  that  may  be  needed  before  making 
the  next  regular  requisition. 

(d)  Plain  thin  linen  for  carbon  copies  of  letters  should  be 
requested  on  stationery  requisitions.  Thin  printed  letter¬ 
heads  will  be  furnished  to  headquarters  ports  only,  and  to 
them  only  when  it  is  necessary  to  use  the  carbon  copy  as  an 
original  letter,  and  should  be  included  on  requisitions  for 
books  and  blanks. 
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<e)  All  blanks  which  are  to  be  sold  by  customs  officers  are 
listed  in  the  catalogue  under  the  7500  series,  and  requisitions 
therefor  should  be  made  on  separate  sheets  of  customs  Form 
4909-A-B-C  and  should  not  be  included  in  requisitions  for 
other  books  and  blanks.  Collectors  are  responsible  for  all 
blanks  for  sale  shipped  into  their  respective  districts  and 
for  all  blanks  sold,  and  in  order  to  give  the  collector’s  office 
direct  control  it  is  the  desire  of  the  Bureau  that  these  blanks 
be  ordered  only  by  collectors  and  by  then  distributed  to 
deputy  collectors. 

(/)  All  requests  for  loose-leaf  binders  and  transfer  binders 
must  be  made  on  requisition  of  stationery,  giving  the  name 
of  the  binder  and  the  customs  form  number.  Loose-leaf 
binders  and  transfer  binders  should  be  used  in  the  manner 
set  forth  in  paragraphs  26  to  30  of  T.  D.  38311. 

(go  Division  sheets  for  loose-leaf  binders  are  furnished 
with  or  without  celluloid  tabs  and  requests  therefor  must  be 
made  in  the  same  manner  as  for  loose-leaf  binders,  giving 
the  customs  form  number  of  the  binder,  the  size  of  the  sheet, 
and  the  edge  on  which  the  sheet  is  to  be  bound. 

BLANK  FORMS 

Art.  1480.  Requisitions. —  (a)  All  blank  forms  and  blank 
books  needed  for  the  transaction  of  customs  business  are 
supplied  by  the  Department  upon  requisition  of  the  head  of 
each  office,  and  such  requisitions  should  be  made  on  customs 
Form  3039  and  be  forwarded  to  the  Bureau  for  check  and 
transmission  to  the  Chief  of  the  Section  of  Books  and  Blanks, 
Division  of  Printing,  Treasury  Department. 

<b)  Officers  will  order  periodically  as  follows: 

Weekly  :  The  collector  at  New  York. 

Monthly:  Collectors  at  comptroller  of  customs  ports  (ex- 
cept  New  York). 

Semiannually  (Apr.  1  and  Oct.  1) :  Collectors  at  subcomp¬ 
troller  ports. 

(c)  Nothing  should  be  asked  for  in  requisitions  except  the 
forms  enumerated  in  the  catalog  of  customs  forms  and  let¬ 
terheads,  noteheads,  continuation  sheets,  and  memorandum 
pads. 

(d)  Requisitions  for  blanks  kept  for  sale  should  be  made 
on  customs  Form  4909  A-B-C  and  not  be  included  in  requisi¬ 
tions  for  other  books  and  blanks. 

(e)  The  catalog  number,  quantity  on  hand,  quantity  de¬ 
sired,  and  a  brief  title  should  be  given,  and  sizes  should  be 
omitted.  The  catalog  numbers  should  be  arranged  consecu¬ 
tively  and  be  given  in  figures. 

(/)  Only  the  forms  actually  needed  and  the  probable  quan¬ 
tities  of  each  form  required  during  the  period  covered  by  the 
requisition  should  be  requested.  Requisitions  for  books  and 
blanks  are  revised  on  the  basis  of  previous  issues  of  each 
form,  and  a  request  for  an  unusual  quantity  of  any  form 
must  be  explained,  otherwise  it  will  not  be  allowed.  The 
quantity  of  any  blank  ordered  should  be  based  upon  the 
number  of  transactions  during  the  year.  The  collector’s 
annual  report  of  transactions  should  be  the  basis  of  the 
order. 

(g)  Officers  must,  in  the  transaction  of  customs  business, 
confine  themselves  as  far  as  possible  to  the  approved  forms 
which  are  supplied  by  the  Department  upon  requisition  of 
the  head  of  each  office.  Such  requisitions  should  be  made 
on  customs  Form  3039  and  be  forwarded  to  the  Bureau  for 
check  and  transmission  to  the  Chief  of  the  Section  of  Books 
and  Blanks,  Division  of  Printing,  Treasury  Department. 

( li )  Requisitions  for  forms  other  than  those  enumerated 
in  the  catalog  should  be  made  by  letter  addressed  to  the 
Bureau,  and  should  be  accompanied  in  every  case  with  a 
copy  of  the  form  desired,  together  with  a  full  statement  of 
the  necessity  for  a  special  form.  Ample  time  should  be  al¬ 
lowed  for  departmental  consideration  of  the  request  and  for 
printing,  which  in  most  cases  will  be  from  2  to  3  months. 

(i)  Letterheads  and  noteheads  with  printed  location  will 
be  furnished  only  for  headquarters  ports,  and  at  least  6 
weeks’  time  must  be  allowed  for  delivery.  Stock  letterheads 
and  noteheads  with  location  blank  will  be  furnished  for 
ports  of  entry  and  for  emergency  use  at  headquarters  ports. 


(?)  Continuation  sheets  to  letterheads  are  kept  in  stock 
and  should  be  included  in  requisitions  for  books  and  blanks. 

( k)  Memorandum  pads  are  furnished  in  six  sizes,  viz:  2% 
by  4,  3  by  5,  4  by  5V4,  3V2  by  8,  5V4  by  8,  and  8  by  10y2 
inches,  and  should  be  included  in  requisitions  for  books  and 
blanks. 

(Z)  Supplementary  requisitions  should  be  avoided  as  far 
as  possible,  but  when  made  should  contain  an  explanatory 
note.  Such  requisitions  should  never  be  made,  however, 
until  a  careful  inventory  of  all  the  stock  on  hand  has  been 
taken,  and  should  include  all  forms  that  may  be  needed 
before  the  time  for  making  the  next  regular  requisition. 

( m )  Articles  of  stationery  must  not  be  included  in  requi¬ 
sitions  for  blank  forms,  but  should  be  made  on  departmental 
stock  Form  2162  or  2163,  and  sent  to  the  Division  of  Print¬ 
ing,  Treasury  Department. 

(n)  Officers  who  receive  blank  forms  for  which  they  have 
made  no  requisition  should  promptly  notify  the  Division  of 
Printing,  Treasury  Department,  of  the  fact. 

Art.  1481.  Special  books  and  blanks — Regular  sizes  of 
paper. — (a)  When  a  book  or  blank  not  in  the  catalogue  is 
desired,  a  full  statement  as  to  the  necessity  that  exists  there¬ 
for  should  be  submitted  to  the  Bureau  of  Customs,  in  every 
case  with  the  requisition.  A  specimen  leaf,  if  a  book,  should 
be  marked  with  the  number  of  leaves  (not  pages)  desired, 
if  to  be  paged,  indexed,  or  tagged  with  ordinary  or  special 
schedule,  and  if  the  latter,  the  schedule  should  be  given  in 
full.  The  paper  should  be  made  to  conform  to  the  following 
regular  sizes: 

Inches 


Cap1 _ 14  by  17 

Double  cap  1 _  17  by  28 

Demy  1 _  16  by  21 

Double  demy  1 _ 21  by  32 

Folio2 _  17  by  22 

Double  folio  - _ 22  by  34 

Medium _  18  by  23 

Double  medium _ 23  by  36 

Royal _ • _  19  by  24 

Double  royal _ 24  by  38 


(b)  The  above  sizes  of  paper  are  not  only  commercial 
sizes  and  therefore  the  most  economical  to  use,  but  they 
are  symmetrical  in  shape  and  most  convenient  to  handle 
and  file. 

Art.  1482.  Approved  forms. — (a)  Officers  must,  in  the 
transaction  of  public  business,  confine  themselves,  as  far  as 
possible,  to  the  approved  catalogue  forms,  and  no  material 
change  shall  be  made  in  any  such  form,  nor  shall  any 
record  book  be  replaced  by  a  card  index  or  loose-leaf  sys¬ 
tem  without  the  written  approval  of  the  Bureau. 

(b)  The  specification  in  these  regulations  of  forms  to  be 
used  in  various  transactions  shall  not  be  construed  to 
preclude  the  use  at  the  port  of  New  York  of  such  special 
forms  as  have  been  prescribed  for  such  port. 

(c)  A  copy  of  the  catalogue  of  books  and  blanks,  cus¬ 
toms  Form  3037,  to  be  known  as  the  “Standard”  copy,  shall 
be  kept  in  each  chief  customs  office,  in  which  shall  be 
noted  from  time  to  time,  as  they  occur,  all  changes  in  the 
way  of  the  abolition  or  addition  of  forms,  etc.,  made  by 
Treasury  Decision,  or  otherwise. 

Art.  1483.  Index  cards,  guide  cards,  and  folders. — (a) 
Index  cards,  light,  medium,  or  heavy  weight,  of  sizes  3  by 
5  inches,  4  by  6  inches,  and  5  by  8  inches,  also  the  metric 
sizes  approximating  these  sizes,  are  supplied  either  plain  or 
with  stock  rulings  (the  stock  rulings  consist  of  horizontal, 
horizontal  and  vertical,  or  horizontal  and  double  vertical), 

:  such  as  are  carried  by  the  Section  of  Books  and  Blanks. 

1  Division  of  Printing.  These  cards  may  be  obtained  in  white, 
j  buff,  blue,  or  salmon,  but  the  use  of  white  only  is  recom¬ 
mended.  Guide  cards  of  sizes  3  by  5  inches,  4  by  6  inches, 
and  5  by  8  inches,  also  those  for  use  in  cabinets  requiring 
letter,  cap,  bill,  report,  and  check  sizes,  are  supplied  in 
various  cuts,  as  follows:  Blank,  numbered,  States,  daily, 


1  Cap  and  demy,  or  their  multiples,  have  been  adopted  as  stand¬ 
ard  sizes  for  blank  forms  and  should  be  used  as  far  as  practicable. 

2  Not  suitable  for  record  books. 
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weekly,  alphabetical  of  various  subdivisions,  and  with  names 
of  counties,  towns,  and  cities.  The  three  first-named  sizes 
may  be  obtained  in  either  white,  buff,  blue,  or  salmon,  and 
the  larger  sizes  in  manila  or  pressboard.  Folders  of  various 
cuts,  both  blank  and  indexed  A  to  Z  of  various  subdivisions, 
are  supplied  for  use  in  cabinets  requiring  letter,  cap,  bill, 
and  report  sizes,  and  may  be  obtained  with  or  without  ex¬ 
pansion  bottoms  in  medium  or  heavy  weight. 

(b)  The  punching  of  holes  in  index  cards  and  guide  cards 
of  sizes  3  by  5,  4  by  6,  and  5  by  8  inches  will  be  omitted 
whenever  practicable.  Letter,  cap,  bill,  report,  and  check 
size  guide  cards  are  equipped  with  lower  projection  for 
rod  connection  unless  otherwise  ordered. 

(c)  Where  a  system  requires  index  cards,  guide  cards,  or 
folders  of  other  sizes,  rulings,  or  printing  than  those  classed 
above  as  stationery,  the  requisition  therefor  should  be  made 
on  customs  Form  3039. 

id)  Samples  or  full  description  as  to  ruling,  printing, 
etc.,  should  accompany  all  requisitions. 

IMPORT  STAMPS 

Art.  1484.  Requisitions. — Collectors  are  supplied  by  the 
Department,  upon  requisition,  customs  Form  3045,  with 
stamps  to  be  placed  on  packages  of  imported  cigars, 
cheroots,  cigarettes,  and  spirituous  and  malt  liquors  and 
wines. 

PREPARATION  OF  OFFICIAL  COMMUNICATIONS 

Art.  1485.  General  instructions. — (a)  The  following  in¬ 
structions  in  regard  to  the  preparation  of  official  communi¬ 
cations  are  to  be  strictly  observed: 

1.  The  standard  letter  sheet  shall  be  8  by  10  inches  in 
size.  The  standard  legal  cap  or  foolscap  sheet  shall  be 
8  by  12 14  inches  in  size. 

2.  The  standard  authority  for  the  spelling  of  the  names 
of  post  offices  in  the  United  States  shall  be  the  United 
States  Official  Postal  Guide;  and  of  all  other  words,  Web¬ 
ster’s,  Century,  or  the  Standard  dictionary. 

3.  Every  communication  prepared  shall  be  paged  and 
shall  be  formulated  in  the  following  manner: 

The  department  or  office  where  written. 

The  place  where  written. 

The  date  when  written. 

The  name  of  the  person  or  title  of  the  officer  addressed. 

The  title,  if  any,  of  the  person  addressed. 

The  residence  of  the  person  or  officer  addressed. 

Sir  (or  Madam)  : 

The  subject  matter. 

Respectfully, 

The  signature  of  the  writer. 

His  official  title,  if  any. 

(b)  There  shall  be  placed  on  every  communication,  in  the 
lower  left-hand  corner,  the  initials  of  the  principal  clerk  in 
charge  of  the  subject  matter  to  which  the  communication 
pertains,  or  the  number  of  the  case  in  the  upper  right-hand 
corner,  and  on  the  lower  right-hand  corner,  below  the  title 
of  the  official  signing  the  communication,  the  initials  of  the 
principal  officer  of  the  division,  bureau,  or  office  in  which 
such  communication  is  written.  The  initials  in  the  lower 
left-hand  corner  or  the  case  number  shall  be  referred  to  in 
the  answer.  In  acknowledging  or  referring  to  Department 
letters,  the  date  and  file  number  must  be  quoted. 

(c)  All  papers  shall  be  so  folded  from  the  bottom  to  the 
top  of  the  page  as  to  conform  as  nearly  as  possible  to  the 
standard  size,  which  is  3  Vi  inches  in  width  by  8  inches  in 
length. 

id)  In  forwarding  reports,  accounts,  certificates  of  de¬ 
posits,  or  papers  of  like  character  no  letter  of  transmittal 
shall  be  sent  unless  it  contains  additional  information  or 
explanation. 

(e)  Official  communications  will  be  addressed  after  the 
following  styles: 

The  Secretary  of  the  Treasury. 

The  Comptroller  General  of  the  United  States. 

The  Commissioner  of  Customs. 

The  Surgeon  General,  Public  Health  Service. 

The  Commandant,  Coast  Guard. 

The  Director  of  Procurement,  Treasury  Department. 


The  Collector  of  Customs,  New  York.  N.  Y. 

The  Postmaster,  Washington,  D.  C. 

(/)  Such  communications  sent  to  other  departments,  bu¬ 
reaus,  or  offices  at  Washington  should  be  addressed  (through 
the  Bureau  of  Customs). 

Art.  1486.  Form  and  substance. — (a)  Each  official  com¬ 
munication  should  relate  to  one  subject  only,  or,  if  it  be 
necessary  to  embrace  several  subjects  in  one  communication, 
each  subject  should  be  treated  in  a  separate  paragraph. 

(b)  Officers  forwarding  letters,  reports,  or  other  official 
matter  to  superior  authority,  where  remarks  or  statements 
are  necessary,  must  write  a  letter  of  transmittal  to  that 
effect,  inclosing  the  official  matter,  but  where  no  remarks 
or  statements  are  necessary  official  matter  may  be  trans¬ 
mitted  by  endorsement. 

(c)  Official  corespondence  relating  to  the  duties  of  col¬ 
lectors  and  other  officers  of  the  customs,  to  appointments, 
to  the  personnel,  and  to  all  matters  concerning  customs  must 
be  addressed  and  forwarded  by  mail  to  the  Commissioner  of 
Customs  and  not  through  other  than  official  channels  or  to 
the  care  or  consideration  of  other  persons  not  in  the  service 
of  the  Department. 

Art.  1487.  Filing. — (a)  All  correspondence,  both  incoming 
and  copies  of  outgoing,  shall  be  filed  flat  in  vertical  files  by 
subjects,  where  possible,  and  arranged  as  nearly  as  may  be 
on  a  self-indexing  basis.  So  far  as  practicable  carbon  copies 
will  constitute  the  record  of  outgoing  correspondence.  The 
sequence  of  letters  in  a  file  of  correspondence  shall  be 
chronological,  the  most  recent  letter  being  on  top. 

(b)  All  book  registers  of  correspondence  received  and  sent 
shall  be  discontinued,  and  no  such  record  kept  except  where 
absolutely  essential. 

Art.  1488.  Official  envelopes. — (a)  Collectors  and  other 
officers  of  the  customs  in  transmitting  official  mail  matter 
will  use  the  official  envelopes  bearing  the  Government  frank. 
Their  use,  however,  is  limited  to  official  business  within  the 
j  territory  of  the  United  States,  Canada,  and  Mexico.  Postage 
stamps,  in  the  sums  required  by  law,  shall  be  placed  upon  all 
correspondence  relating  to  official  business  with  persons 
residing  in  foreign  countries  other  than  Canada  and  Mexico. 

(b)  It  is  permissible  under  the  law  for  an  executive  de¬ 
partment  or  an  officer  of  the  Government  to  send  in  the 
mails  free  of  postage,  under  Government  frank,  official 
matter  not  exceeding  4  pounds  in  weight. 

RECORDS 

Art.  1489.  Disposition  of  unnecessary  records. — (a)  Col¬ 
lectors  of  customs,  comptrollers  of  customs,  the  appraiser  of 
merchandise  at  New  York,  the  surveyor  of  customs  at  New 
York,  supervising  customs  agents  and  chief  chemists,  will 
submit  a  report  in  quintuple  to  the  Bureau  of  Customs  not 
later  than  the  1st  day  of  September  of  each  year,  listing  all 
official  documents  and  records  which  are  no  longer  required 
for  official  purposes  for  authority  to  make  disposition 
thereof. 

(b)  The  report  in  quintuple  should  be  prepared  in  the 
following  form: 

I  Bureau _  Date _ 

I  Office _ 

Location.  _ _ 


List  of  Papers  and  Records  Which  Have  No  Permanent  Value 
or  Historical  Interest,  and  Which  Are  Not  Used  in  the 
Transaction  of  Current  Business 


Item 

No. 

Description  or  title 
of  papers 

Date 

Kind  of 
copy  ' 

Estimated 

weight 

Linear  feet 

From— 

To-  | 

1  Original,  carbon,  etc. 

(Give  specific  dates.) 

(Signed) - 

(Designation) 
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(c)  A  separate  report  should  be  made  for  the  papers  lo¬ 
cated  in  each  separate  office.  Items  in  each  report  should  be 
numbered  serially  and  described  with  enough  detail  for 
identification.  The  inclusive  dates  of  the  papers  in  each 
item,  together  with  an  indication  of  the  type  of  copy,  such 
as  original,  duplicate,  triplicate,  should  be  added,  as  well 
as  the  estimated  weight  and  the  linear  feet  of  space  occupied, 
not  including  folders  and  guides.  A  sample  of  the  papers 
described  in  each  item  shall  be  attached  to  the  report  when 
submitted. 

(d)  Official  documents  and  records  should  not  be  de¬ 
stroyed,  or  otherwise  disposed  of  without  authority  from  the 
Bureau. 

(c)  All  consumption,  warehouse,  rewarehouse,  and  draw¬ 
back  entries  and  accompanying  papers  (including  warehouse 
withdrawals)  shall  be  retained  for  a  period  not  less  than  5 
full  fiscal  years  before  authority  for  their  disposition  is  re¬ 
quested.  The  same  rule  shall  apply  to  official  papers  and 
documents  relating  to  collections  other  than  duties  or  to 
disbursements. 

(/)  Consumption,  warehouse,  rewarehouse,  and  drawback 
entries  which  have  not  been  liquidated,  or  which  have  been 
liquidated  or  reliquidated  less  than  2  years  (exclusive  of  any 
time  during  which  a  protest  was  pending)  shall  not  be  in¬ 
cluded  in  the  list  of  entries  reported  for  disposition. 

( g )  Liquidated  entries  on  which  increased  duty  has  been 
collected,  or  refund  has  been  made,  shall  not  be  included  in 
the  list  reported  for  disposition  until  after  the  collection  or 
refund  account  has  been  finally  settled. 

IP.  R.  Doc.  37-2602;  Piled.  August  23, 1937;  3:17  p.  m  ] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

WR — B-101-Oregon,  Supplement  3  Issued  Aug.  25,  1937 

1937  Agricultural  Conservation  Program — Western  Region 
[Amendment  to  WR — B-101 — Oregon  as  Amended] 

PART  III,  SECTION  1,  FOOTNOTE  3:  MEANING  OF  THE  TERM  "WEST¬ 
ERN  OREGON”  AMENDED  TO  INCLUDE  POLK  COUNTY 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
Oregon,  as  amended  by  Supplement  1  and  Supplement  2,  Is 
further  amended  by  this  supplement  as  follows: 

Part  III,  Section  1,  Footnote  3  is  amended  by  inserting  the 
word  “Polk”  after  the  word  “include"  in  the  first  line  of  such 
footnote. 

Done  at  Washington,  D.  C.,  this  25th  day  of  August  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  37-2628;  Filed.  August  25,  1937;  12:39  p.m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Telegraph  Division  at  its  regular  meeting  on  August 
17,  1937,  adopted  the  following  Order: 

(Docket  No.  4743] 

In  re  Application  of  A.  H.  Bull  &  Company  for  the  Ex¬ 
emption  of  the  Vessel  S.  S.  "Catherine”  Pursuant  to  the 
Provisions  of  Article  28  of  the  Safety  of  Life  at  Sea 
Convention  and  Section  352  (1)  of  Title  III,  Part  2, 
of  the  Communications  Act  of  1934,  as  Amended 

order 


Communications  Act  of  1934,  as  amended,  for  the  vessel 
S.  S.  Catherine  on  voyages  between  St.  Thomas,  St.  Croix, 
Virgin  Islands,  and  San  Juan,  Puerto  Rico;  and 

Whereas,  The  Commission  is  unable  to  determine  from 
the  application  that  the  route  or  the  conditions  of  the  voy¬ 
age,  or  other  circumstances,  are  such  as  to  render  a  radio 
installation  unreasonable  or  unnecessary : 

It  is  ordered,  That  a  hearing  shall  be  held  before  an 
Examiner  in  the  Offices  of  the  Commission,  at  Washington, 
D.  C.,  September  30,  1937,  upon  the  issues  and  in  accordance 
with  the  procedure  set  forth  in  the  attached  Bill  of 
Particulars. 

By  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 


bill  of  particulars 

NATURE  OF  APPLICATION — EXEMPTION  UNDER  ARTICLE  28  OF  THE 
SAFETY  CONVENTION  AND  SECTION  352  (B)  (1),  TITLE  III,  PART 
2,  OF  THE  COMMUNICATIONS  ACT  OF  1934,  AS  AMENDED 

You  are  hereby  notified  that  the  Federal  Communications 
Commission  has  examined  the  above-described  application 
and  has  designated  the  matter  for  hearing  for  the  following 
reasons : 

1.  To  determine  whether  the  vessel  S.  S.  Catherine,  on 
voyages  between  St.  Thomas,  St.  Croix,  Virgin  Islands,  and 
San  Juan,  Puerto  Rico,  is  within  the  class  of  vessels  for 
which  an  exemption  may  be  granted  under  Section  352  (b) 
(1)  of  the  Communications  Act  of  1934,  as  amended; 

2.  To  determine  whether  the  route  or  conditions  of  the 
voyages  in  question  are  such  as  to  render  navigation  in  the 
waters  concerned  hazardous; 

3.  To  determine  the  cost  to  the  applicant  of  complying 
with  the  radiotelegraph  provisions  of  the  Safety  Convention 
and  Title  III,  Part  2  of  the  Communications  Act  of  1934, 
as  amended; 

4.  To  determine  the  value  of  radiotelegraph  communica¬ 
tion  to  the  vessel  on  the  voyages  in  question  as  a  means  of 
enhancing  the  safety  of  life  and  property  at  sea,  both  as  a 
matter  of  protection  to  persons  and  property  on  board  the 

S.  S.  Catherine  and  as  a  protection  to  other  shipping  in  such 
waters; 

5.  To  determine  whether  the  route  or  conditions  of  the 
voyage,  or  other  circumstances,  are  such  as  to  render  a  radio 
installation  unreasonable  or  unnecessary  for  the  purposes  of 
the  Safety  Convention  or  of  Title  III,  Part  2  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

Attention  is  invited  to  Paragraph  104.6,  subparagraphs 
b,  c,  and  e,  of  the  Rules  and  Regulations  of  the  Federal 
Communications  Commission,  which  are  as  follows: 

104.6  b.  In  order  to  avail  himself  of  the  opportunity 
to  be  heard,  the  applicant  shall,  within  15  days  of  the 
mailing  of  the  notice  by  the  secretary,  file  with  the  Com¬ 
mission  a  written  appearance  and  statement  of  his  desire 
to  be  heard,  in  accordance  with  Rule  105.25. 

Within  25  days  of  the  mailing  of  the  notice  of  hearing 
as  aforesaid,  any  respondent  who  desires  to  participate  in 
the  hearing,  shall  file  with  the  Commission  his  answer  to 
any  such  appearance  in  accordance  with  Rule  105.26. 

c.  In  case  no  appearance  or  statement  in  writing  of  the 
facts  to  be  proved  upon  such  hearing  is  filed  by  the  appli¬ 
cant  within  the  time  so  specified,  the  hearing  will  be 
cancelled,  the  applicant  deemed  in  default,  his  application 
denied,  and  the  secretary  shall  so  notify  the  applicant  and 
other  parties  to  the  hearing. 

e.  If  at  the  date  set  for  hearing,  the  applicant  does  not 
appear  and  offer  evidence  in  support  of  his  said  applica¬ 
tion,  a  default  will  be  entered,  and  the  Commission  will 
deny  the  application- 

Attention  is  also  called  to  the  following:  Rules  and  Regu¬ 
lations  of  the  Federal  Communications  Commission,  Para¬ 
graphs  105.25,  105.26,  105.34,  105.35,  106.22,  106.24,  106.26, 
103.2,  103.3,  103.5,  103.8,  106.5,  106.8,  106.9,  106.10,  106.11, 


Whereas,  The  Division  having  under  consideration  an  ap¬ 
plication  by  A.  H.  Bull  and  Company  for  exemption 
pursuant  to  the  provisions  of  Article  28  of  the  Safety  of  .  106.12,  106.13,  106.15,  100.12  and  such  other  said  rules  as 
Life  at  Sea  Convention  and  Section  352  (b)  (1)  of  the  '  may  be  applicable. 
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A  copy  of  Practice  and  Procedure  of  the  Federal  Com¬ 
munications  Commission  may  be  obtained  from  the  Super¬ 
intendent  of  Documents,  Government  Printing  Office,  Wash¬ 
ington,  D.  C.t  for  a  charge  of  ten  cents  a  copy. 

The  hearing  on  the  above-mentioned  application  will  be 
held  at  the  offices  of  the  Commission,  Washington,  D.  C., 
beginning  at  10:00  A.  M.,  on  the  30th  day  of  September, 
1937. 

In  order  to  avail  itself  of  the  opportunity  to  be  heard, 
the  applicant,  within  fifteen  (15)  days  from  the  mailing  of 
this  notice,  shall  file  with  the  Commission  a  written  appear¬ 
ance  and  statement  of  desire  to  be  heard,  subscribed  and 
verified  by  the  applicant,  and  a  terse  yet  complete  state¬ 
ment,  in  waiting,  of  the  facts  which  it  expects  to  prove  at 
such  hearing. 

Within  twenty-five  (25)  days  of  the  publication  of  this 
notice  of  hearing,  any  person  who  desires  to  participate  in 
such  hearing  shall  file  with  the  Commission  its  appearance 
and  a  statement  of  its  desire  to  be  heard,  subscribed  and 
verified,  and  a  terse  yet  complete  statement,  in  writing,  of 
the  facts  it  expects  to  prove  at  such  hearing.  No  party, 
other  than  the  applicant,  shall  be  heard  in  this  proceeding 
unless  and  until  he  shall  file  his  appearance  in  accordance 
with  the  provisions  of  this  paragraph. 

Appearances  filed  in  accordance  with  the  preceding  para¬ 
graphs  shall  be  considered  as  pleadings  but  not  as  evidence 
of  the  facts  therein  stated. 

In  case  no  appearance  or  statement  in  writing  of  the  facts 
to  be  proved  upon  this  hearing  is  filed  by  the  applicant 
within  the  time  so  specified,  or  if  on  the  date  set  for  hearing 
the  applicant  does  not  appear  and  offer  evidence  in  support 
of  his  application,  the  hearing  will  be  cancelled,  the  appli¬ 
cant  deemed  in  default,  and  his  application  denied. 

Dated  at  Washington,  D.  C.,  August  21,  1937. 

Federal  Communications  Commission 

Telegraph  Division, 

T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2629;  Filed,  August  26,  1937;  9:41a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Federal  Savings  and  Loan  Insurance  Corporation. 

Amendment  to  Rules  and  Regulations 
limiting  the  borrowing  power  of  insured  institutions 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Board  of  Trustees  of  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation  by  Sections  402  (a)  and  403  (b)  of  the 
National  Housing  Act  (12  U.  S.  C.  1725  (a),  1726  (b)),  the 
Rules  and  Regulations  for  Insurance  of  Accounts  are  hereby 
amended  by  inserting  therein  immediately  following  Section 
9.  a  new  Section  9-A,  as  follows: 

Sec.  9- A.  Limitation  upon  borrowing. — No  insured  institution 
shall  borrow  in  excess  of  the  aggregate  amount  authorized  by 
the  law  under  which  such  insured  institution  operates.  No  insured 
institution  shall  borrow  an  aggregate  amount  exceeding  one- 
half  the  amount  paid  in  and  credited  on  withdrawable  or  re- 
purchasable  shares,  share  accounts,  certificates  of  deposit  and 
investment  certificates;  nor,  within  such  an  amount,  an  amount 
aggregating  more  than  one-fifth  thereof,  in  loans  with  a  maturity 
of  one  year  or  less,  from  sources  other  than  a  Federal  home  loan 
bank.  No  action  of  an  insured  institution  in  obtaining  funds 
through  borrowing,  in  accordance  with  the  provisions  of  this 
section,  shall  be  deemed  a  violation  hereof,  because  of  a  subse¬ 
quent  reduction  in  the  amounts  paid  in  and  credited  on  with¬ 
drawable  or  repurchasable  shares,  share  accounts,  certificates  cf 
deposit  and  investment  certificates. 

Be  it  further  resolved,  That,  it  being  deemed  this  is  a 
major  amendment  affecting  matters  of  general  principle  or 
policy,  and  not  of  an  emergency  character,  pursuant  to  the 
provisions  of  subsection  (a)  of  Section  22  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts,  such  amendment 
shall  be  effective  30  days  from  a  date  to  be  fixed  by  the 
Secretary  to  the  Board,  which  date  shall  be  fixed  within  10 
days  from  the  date  of  the  adoption  of  this  resolution. 

The  Secretary  fixed  the  effective  date  of  this  resolution  as 
of  thirty  days  from  September  1,  1937. 


Adopted  by  the  Board  of  Trustees  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  on  August  20,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-2621;  Filed,  August  25, 1937;  12:30  p.  m.] 


Amendment  to  Rules  and  Regulations 
prohibiting  insured  institution  from  occupying  joint 

OFFICE  QUARTERS  WITH  OTHER  FINANCIAL  INSTITUTION  OR 
MORTGAGE  COMPANY  WHICH  IS  NOT  INSURED  EITHER  BY  THE 
CORPORATION  OR  BY  THE  FEDERAL  DEPOSIT  INSURANCE  CORPO¬ 
RATION 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Board  of  Trustees  of  the  Federal  Savings  and  Loan  In¬ 
surance  Corporation  by  subsection  (a)  of  Section  402  of  the 
National  Housing  Act  (12  U.  S.  C.  1725  (a)),  subsection  (c) 
of  Section  3  of  the  Rules  and  Regulations  for  Insurance 
of  Accounts  is  hereby  amended  by  adding  at  the  end  thereof, 
the  following  sentence: 

No  insured  institution  shall  occupy  office  quarters  which  are 
also  occupied  by  some  other  financial  institution  or  mortgage 
company  which  is  not  insured  either  by  the  Corporation  or  by 
the  Federal  Deposit  Insurance  Corporation,  without  prior  written 
approval  of  the  Corporation. 

Be  it  further  resolved,  That,  it  being  deemed  this  amend¬ 
ment  is  of  an  emergency  character,  said  amendment  shall 
be  effective  immediately. 

Adopted  by  the  Board  of  Trustees  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  on  August  23,  1937. 

[seal]  ,  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-2623;  Filed.  August  25,  1937;  12:32  p.  m.l 


Home  Owners’  Loan  Corporation. 

Amendment  of  Chapter  VI,  Sec.  603  (C),  Consolidated 
Manual 

settlement,  adjustment,  and  compromise  of  claims  or 

MATTERS  AFFECTING  THE  CORPORATION 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  the  Home  Owners’  Loan  Act  of  1933  (48 
Stat.  128,  129)  as  amended  by  sections  1  and  13  of  the  Act 
of  April  27,  1934  (48  Stat.  643-647),  and  particularly  by 
sections  4-a  and  4-k  of  said  Act  as  amended,  subsection  (c) 
of  section  603  of  the  Consolidated  Manual  be,  and  it  is  here¬ 
by,  amended  to  read  as  follows: 

The  General  Counsel,  with  the  approval  of  the  General  Man¬ 
ager,  may  settle,  adjust,  or  compromise  any  claim  or  matter 
affecting  the  Corporation,  whether  in  litigation  or  not,  and  may 
incur  any  expense  necessary  to  dispose  of  any  outstanding  inter¬ 
est,  prior  lien  or  equity  affecting  the  title  to  any  property  taken 
as  security  or  acquired  by  the  Corporation.  Under  procedure 
and  regulations  prescribed  by  the  General  Counsel,  with  the 
approval  of  the  General  Manager,  such  authority  may  be  exer¬ 
cised  also  by  the  Regional  Counsel,  with  the  approval  of  the 
Regional  Manager,  and  in  respect  of  suits  or  proceedings  against 
tenants,  by  the  State  Counsel,  with  the  approval  of  the  State 
Manager. 

[seal]  R.  L.  Nagle,  Secretary. 

|F.  R.  Doc.  37-2622;  Filed,  August  25, 1937;  12:31  p.  m  ] 


Amending  Sections  Id  (1)  (2)  (3)  and  (6)  of  Chapter  XIX 
of  the  State  Manual  and  of  Chapter  V  of  the  Regional 
Manual  and  Sections  306  and  309  of  Chapter  III  of  the 
Consolidated  Manual 

redesignating  functions  of  brokers,  changes  in  designations 
OF  functions  of  contract  management  brokers  and  con¬ 
tract  sales  brokers;  changes  in  directions  for  listing  of 
properties  for  sale 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
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27,  1934  (48  Stat.  643-847)  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended.  Sections  1-d  (1),  (2),  (3) 
and  (6)  of  Chapter  XIX  of  the  State  Manual  and  of  Chap¬ 
ter  V  of  the  Regional  Manual  and  Sections  306  and  309  of 
Chapter  III  of  the  Consolidated  Manual  be  amended  as 
follows: 

Section  1-d  (1)  (first,  paragraph  306)  is  hereby  amended 
to  read  as  follows: 

It  Is  the  general  policy  of  the  Corporation  to  endeavor  to  dis¬ 
pose  of,  rent  and  manage  its  acquired  properties  through  brokers 
in  all  localities  where  satisfactory  arrangements  can  be  made  and 
maintained  for  such  facilities  and  where  it  appears  to  the  best 
interest  of  the  Corporation  to  conduct  those  activities  in  such 
manner.  The  Regional  Manager  may  also  assign  any  other  prop¬ 
erties  under  the  Jurisdiction  of  the  Property  Management  Divi¬ 
sion  to  brokers  for  sale,  rental  or  management  when  in  his  opinion 
It  is  advantageous  to  do  so. 

Section  1-d  <2)  (second  paragraph  306)  is  hereby 

amended  to  read  as  follows: 

Lists  of  Contract  Sales  Brokers  and  Contract  Management 
Brokers  are  to  be  prepared  in  accordance  with  regulations  to  be 
issued  by  the  Deputy  General  Manager  in  Charge  with  the 
approval  of  the  General  Manager  and  the  General  Counsel.  Such 
lists  shall  contain  the  names  of  persons,  firms,  or  corporations 
engaged  in  the  real  estate  business  in  the  communities  where 
the  Corporation  holds  mortgages  or  other  liens  or  has  acquired 
real  properties.  The  names  which  shall  be  placed  upon  these 
lists  shall  represent  the  best  qualified  brokers  available  in  the 
territory.  The  individuals,  firms  and  corporations  shall  be  selected 
upon  the  basis  of  the  best  interests  of  the  Corporation.  The 
Contract  Sales  Broker  shall  perform  sue  service  in  selling  such 
properties  as  may  be  listed  with  him  a.  such  other  duties  in 
connection  therewith  as  are  required  by  t  terms  of  the  Sales 
Brokers’  Agreement  entered  into  between  :h  broker  and  the 
Corporation.  The  listing  shall  be  subject  to  prior  sale  and  also 
subject  to  change  at  any  time  and  to  the  "ight  of  withdrawal 
upon  written  notice.  The  Contract  Management  Broker  shall 
perform  such  service  in  connection  with  the  rental  and  manage¬ 
ment  of  properties  listed  with  him  and  such  other  duties  as  are 
required  by  the  terms  of  the  Management  Broker’s  Agreement 
entered  into  between  such  broker  and  the  Corporation. 

Section  1-d  (3)  (third  paragraph  306)  is  hereby  amended 
to  read  as  follows: 

In  addition  to  the  list  of  Contract  Sales  Brokers  in  each 
locality  a  list  of  Approved  Sales  Brokers  shall  be  prepared  and 
maintained.  The  list  shall  Include  the  names  of  those  active 
real  estate  brokers,  in  each  area  where  the  Corporation  holds 
mortgages  or  other  liens  or  has  acquired  real  properties,  who 
in  the  opinion  of  the  Regional  Manager  or  Deputy  General  Man¬ 
ager  In  Charge  are  reputable  and  qualified  to  negotiate  for 
the  sale  of  the  Corporation’s  properties  and  who  have  indicated 
their  willingness  to  act  as  a  broker  on  forms  furnished  by  the 
Corporation  for  such  purpose.  As  a  condition  precedent  to  being 
placed  upon  the  approved  list,  brokers  may  be  required  to  agree 
to  submit  any  and  all  disputes  and  controversies  arising  out  of 
sales  commissions  to  arbitrators  to  be  selected  in  accordance 
with  procedure  set  forth  in  the  Chapter  of  the  Manual  of  Rules 
and  Regulations  relating  to  Property  Management  and  to  abide 
by  the  decision  rendered  by  the  arbitrators.  When  the  property 
is  listed  with  a  Contract  Sales  Broker,  the  Corporation  shall  dis¬ 
tribute,  on  its  duly  authorized  forms,  listings  of  any  such  prop¬ 
erty  to  approved  real  estate  brokers  within  a  reasonably  effective 
area  of  the  property.  Such  a  listing  shall  not  be  exclusive  and 
the  listing  price  shall  be  subject  to  change  and  the  said  price 
and  the  listing  subject  to  withdrawal  or  prior  sale  of  the  prop¬ 
erty,  all  without  notice.  Such  listing  shall  also  be  subject  to 
the  right  of  the  Corporation  to  make  a  sale  to  any  person  upon 
condition  that  the  Corporation  shall  not  be  obligated  to  pay  any 
commission  except  in  cases  where  the  purchaser  was  procured  by 
an  Approved  Broker  with  whom  the  property  is  listed.  Approved 
Sales  Brokers,  upon  receipt  of  any  such  listing,  shall  thereafter 
conduct  all  of  their  negotiations  with  the  Corporation  through 
the  Contract  Sales  Broker  designated  in  the  listing. 

The  first  sentence  of  Section  1-d  (6)  (309)  is  hereby 
amended  to  read  as  follows: 

In  areas  where  the  services  of  a  satisfactory  broker  are 
not  available,  the  Regional  Manager  may  arrange  for  a  rep¬ 
resentative  citizen  of  the  community  to  perform  such  duties 
in  connection  with  the  sale,  rental  or  management  of  the 
properties  under  the  jurisdiction  of  the  Property  Manage¬ 
ment  Division  as  are  required  by  the  terms  of  the  Manage¬ 
ment  Broker’s  Agreement  or  Sales  Broker’s  Agreement. 

Be  it  further  resolved.  That  this  resolution,  insofar  as  it 
amends  the  State  and  Regional  Manuals  shall  be  effective 
immediately  upon  its  passage;  and  insofar  as  it  affects  the 
Consolidated  Manual  shall  be  effective  the  same  date  on 
which  the  resolution  of  January  22,  1937  adopting  the  Prop¬ 


erty  Management  Chapter  of  the  Consolidated  Manual  be¬ 
comes  effective. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  August 
19,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-2620;  Filed,  August  25,  1937;  12:30  p.  m.| 


Amending  Property  Management  Chapter  of  the  Manuals 

PLANS  OF  SALE  AND  TERMS  OF  PAYMENT 
ACQUIRED  PROPERTIES 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  the  Home  Owners’  Loan  Act  of  1933  (48  Stat. 
128,  129)  as  amended  by  Sections  1  and  13  of  the  Act  of 
April  27,  1934  (48  Stat.  643-647),  and  particularly  by  Sec¬ 
tions  4-a  and  4-k  of  said  Act  as  amended,  all  of  that  por¬ 
tion  of  Section  310  of  Chapter  III  of  the  Consolidated 
Manual  of  the  Home  Owners’  Loan  Corporation,  and  of 
that  portion  of  Section  1-e  of  Chapter  XIX  of  the  State 
Manual  and  of  Chapter  V  of  the  Regional  Manual  relating 
to  the  plans  and  terms  of  sale  which  begins  with  the  words 
“there  are  three  authorized  plans”  and  which  ends  with 
the  words  “and  the  balance  to  principal”  be,  and  it  is  hereby, 
amended  to  read  as  follows: 

The  General  Manager  with  the  approval  of  the  General  Coun¬ 
sel  is  authorized  to  determine  the  plans  of  sale  of  real  properties 
under  the  Jurisdiction  of  the  Property  Management  Division  and 
of  any  leasehold  or  other  interests  therein.  The  General  Man¬ 
ager  is  authorized  to  determine  the  terms  of  payment  for  the 
sale  of  such  properties  or  interests  therein,  provided,  however, 
that  in  no  event  shall  the  term  of  repayment  under  any  mort¬ 
gage  or  other  security  instrument  or  installment  or  like  contract 
exceed  fifteen  years  from  the  date  of  delivery  of  the  deed  or  of 
such  contract.  The  authority  herein  vested  in  the  General 
Manager  may  be  exercised  also  by  the  Deputy  General  Manager 
in  Charge  of  Property  Management,  the  Regional  Manager,  and 
the  State  Manager  under  procedure  and  limitations  prescribed 
by  the  General  Manager  with  the  approval  of  the  General  Counsel. 

Be  it  further  resolved.  That  the  provision  of  this  resolu¬ 
tion  insofar  as  it  amends  Chapter  III  of  the  Consolidated 
Manual  shall  become  effective  on  the  effective  date  of  the 
resolution  adopted  January  22,  1937,  and  insofar  as  the 
provisions  of  this  resolution  amend  Section  1-e  of  Chapter 
XIX  of  the  State  Manual  and  of  Chapter  V  of  the  Regional 
Manual,  the  provisions  of  this  resolution  shall  become  effec¬ 
tive  immediately  upon  its  adoption. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
August  24,  1937. 

f seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-2624;  Filed,  August  25,  1937;  12:32  p.  m.  1 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  August,  A.  D.  1937. 

[File  No.  54-1] 

In  the  Matter  of  American  Water  Works  and  Electric 
Company,  Incorporated 

[Application  Pursuant  to  Section  11  (e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  [ 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  American  Water  Works  and  Electric  Company,  In¬ 
corporated,  a  registered  holding  company,  pursuant  to  Sec¬ 
tion  11  (e)  of  the  Public  Utility  Holding  Company  Act  of 
1935,  which  application  requests 

(a)  that  the  Commission  find  that  the  plan  of  reorganiza¬ 
tion  therein  set  forth  is  necessary  and  desirable  for  the 
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purpose  of  effectuating  the  provisions  of  Section  11  (b)  of 
the  Act  and  is  fair  and  equitable  to  the  persons  affected  by 
such  plan  and  that,  upon  the  carrying  out  of  the  plan  of 
reorganization  therein  set  forth,  the  operations  of  the  hold¬ 
ing-company  system  of  the  applicant,  including  those  of 
the  applicant  and  each  of  its  subsidiary  companies,  will  be 
limited  to  a  single  integrated  public-utility  system  and  to 
such  other  businesses  as  are  reasonably  incidental  or  eco¬ 
nomically  necessary  or  appropriate  to  the  operations  of  such 
integrated  public-utility  system  or  necessary  or  appropriate 
in  the  public  interest  or  for  the  protection  of  investors  or 
consumers  and  not  detrimental  to  the  proper  functioning 
of  such  system,  and  that  such  system  and  its  operation  will 
in  all  other  respects  conform  to  the  provisions  of  Section 
11  (b)  of  the  Act; 

(b)  that  the  Commission  enter  its  order  approving  the  i 
proposed  plan  of  reorganization  as  provided  in  Section 
11  (e)  of  the  Act;  and 

(c)  that  the  Commission  grant  such  other  or  further  relief 
as  may  be  appropriate. 

For  the  purpose  of  conforming  the  applicant’s  holding- 
company  system  to  the  provisions  of  Section  11  (b)  of  the 
Act,  applicant  proposes,  subject  to  the  necessary  approval 
of  the  Commission,  to  reorganize  its  system  in  the  following 
respects: 

(1)  By  the  purchase  by  The  West  Penn  Electric  Company 
from  West  Penn  Power  Company  of  583,9992%-j  shares  of 
common  stock  of  Monongahela  West  Penn  Public  Service 
Company,  constituting  all  of  the  outstanding  common  stock 
of  such  company  except  9871*5  shares  now  owned  by  the 
applicant, 

(2)  By  the  redemption  by  The  West  Penn  Electric  Com¬ 
pany  of  all  of  its  securities  outstanding  with  others  than 
the  applicant  through  funds  to  be  advanced  to  such  com¬ 
pany  by  the  applicant,  and  by  the  dissolution  of  such 
company  and  the  distribution  of  its  assets  to  the  applicant 
as  the  then  owner  of  all  of  its  outstanding  securities. 

(3)  By  the  purchase  by  Monongahela  West  Penn  Public 
Service  Company  from  Monongahela  Securities  Company  of 
all  of  the  outstanding  securities  and  open  account  indebted¬ 
ness  of  Monterey  Utilities  Corporation. 

(4)  By  the  purchase  by  South  Penn  Power  Company  of 
all  of  the  property  and  franchises  of  its  wholly  owned  sub¬ 
sidiaries,  Ayr  Township  Electric  Company,  Licking  Creek 
Township  Electric  Company  and  Todd  Township  Electric 
Company. 

(5)  By  the  purchase  by  Monongahela  West  Penn  Public 
Service  Company  from  The  West  Penn  Electric  Company 
(prior  to  its  dissolution)  of  all  of  the  outstanding  securities 
and  open  account  indebtedness  of  West  Virginia  Public 
Service  Company. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
September  14,  1937,  at  ten  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  N.  W.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  September  9,  1937. 

It  is  further  ordered,  That  Richard  Townsend,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  of  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 


perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2634;  Filed,  August  26,  1937;  12:47  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  August,  A.  D.  1937. 

(File  No.  46-68] 

In  the  Matter  of  The  West  Penn  Electric  Company  [Ap¬ 
plication  Pursuant  to  Section  10  (a)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  19351 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  The  West  Penn  Electric  Company,  a  registered  hold¬ 
ing  company,  pursuant  to  Section  10  (a)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for  approval  of  the 
acquisition  by  applicant  of  583,999  23/25th  shares  of  the 
common  stock  of  Monongahela  West  Penn  Public  Service 
Company,  from  West  Penn  Power  Company,  for  a  considera¬ 
tion  of  $7,000,000,  both  the  vendor  and  the  issuer  being 
subsidiary  companies  of  applicant  and  all  of  said  companies 
being  members  of  the  American  Water  Works  and  Electric 
Company,  Incorporated,  holding-company  system. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
September  14,  1937,  at  ten  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  9,  1937. 

It  is  further  ordered,  That  Richard  Townsend,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations,  sub¬ 
pena  witnessess,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

|  F.  R.  Doc.  37-2635;  Filed,  August  26. 1937;  12:47  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  Its  office  in  the  City  of  Washington,  D.  C.,  on 
the  25th  day  of  August,  A.  D.  1937. 
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[File  No.  46-66] 

In  the  Matter  of  The  Greenville  Electric  Light  and  Power 

Company 

[Public  Utility  Holding  Company  Act  of  1936 — Section  10] 

ORDER  APPROVING  ACQUISITION  OF  SECURITIES  UNDER  SECTION  10 
OF  THE  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  1935 

The  Greenville  Electric  Light  and  Power  Company,  a  sub¬ 
sidiary  of  United  Public  Utilities  Corporation,  a  registered 
holding  company,  having  filed  an  application  pursuant  to 
Section  10  (a)  (1)  of  the  Public  Utility  Holding  Company  j 
Act  of  1935,  for  approval  of  the  acquisition  by  it  from  The  J 
Buckeye  Light  &  Power  Company,  a  subsidiary  of  said  United 
Public  Utilities  Corporation,  of  said  Company’s  unsecured 
negotiable  promissory  note  in  the  principal  amount  of 
$60,000,  to  be  dated  May  1,  1935,  to  mature  January  1,  1945, 
and  to  bear  interest  at  the  rate  of  six  per  cent  per  annum, 
such  note  to  be  issued  to  the  applicant  in  payment  and  dis-  j 
charge  of  the  outstanding  indebtedness  to  the  applicant  of  ^ 
said  The  Buckeye  Light  &  Power  Company ;  a  hearing  on  said 
application  having  been  duly  held  after  appropriate  notice;  , 
the  record  in  this  matter  having  been  examined;  and  the 
Commission  having  made  and  filed  its  findings  herein: 

It  is  ordered,  that  the  acquisition  by  the  applicant  of  said 
note  in  accordance  with  the  terms  and  conditions  of  and  for 
the  purposes  represented  by  such  application,  and  upon  the 
further  condition  that  the  applicant,  upon  receiving  such 
note,  shall  by  an  indorsement  so  qualified  that  the  applicant 
shall  not  guarantee  or  assume  any  liability  on  said  note, 
transfer  it  to  said  United  Public  Utilities  Corporation  in  re¬ 
duction  by  $60,000  of  the  applicant’s  existing  indebtedness 
to  said  Corporation,  be  and  the  same  hereby  is  approved. 

By  the  Commission. 

f seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2637;  Filed.  August  26. 1937;  12:48  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  August,  A.  D.,  1937. 

[File  No.  46-65] 

In  the  Matter  of  Republic  Electric  Power  Corporation 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  APPLICATION  FILED 
PURSUANT  TO  SECTION  10  (A)  (1)  OF  THE  PUBLIC  UTILITY 

HOLDING  COMPANY  ACT  OF  1935 

The  Commission,  having  due  regard  to  the  public  interest 
and  the  interest  of  investors  and  consumers,  upon  the 
request  of  the  applicant,  consents  to  the  withdrawal  of  the 
above  application  and  to  that  effect 
It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2638;  Filed,  August  26,  1937:  12:48  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  August,  A.  D.,  1937. 

[File  No.  32-59] 

In  the  Matter  of  The  Buckeye  Light  &  Power  Company 
[Public  Utility  Holding  Company  Act  of  1935 — Section  6  (b)  ] 

ORDER  GRANTING  EXEMPTION  FROM  THE  PROVISIONS  OF  SECTION 

6  (A) 

The  Buckeye  Light  &  Power  Company,  a  corporation 
organized  and  operating  within  the  State  of  Ohio  and  a 
subsidiary  of  United  Public  Utilities  Corporation,  a  registered 
holding  company,  having  duly  filed  with  this  Commission 


an  application  pursuant  to  Section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for  exemption  from 
the  provisions  of  Section  6  (a)  of  said  Act  of  the  issue  and 
sale  by  the  applicant  to  The  Greenville  Electric  Light  and 
Power  Company,  a  subsidiary  of  said  United  Public  Utilities 
Corporation,  of  the  applicant’s  unsecured  negotiable  promis¬ 
sory  note  in  the  principal  amount  of  $60,000  to  be  dated  as 
of  May  1,  1935,  to  mature  January  1,  1945,  and  to  bear  inter¬ 
est  at  the  rate  of  six  per  cent  per  annum,  in  payment  and 
discharge  of  the  outstanding  indebtedness  of  the  applicant 
in  the  amount  of  $60,000  to  the  said  The  Greenville  Electric 
Light  and  Power  Company;  a  hearing  on  said  application, 
as  amended,  having  been  duly  held  after  appropriate  notice; 
the  record  in  this  matter  having  been  examined;  and  the 
Commission  having  made  and  filed  its  findings  herein: 

It  is  ordered,  That  the  issue  and  sale  of  the  above  described 
note,  in  accordance  with  the  terms  and  for  the  purpose 
represented  by  the  application  herein  be,  and  the  same 
hereby  is,  exempted  from  the  provisions  of  Section  6  (a)  of 
the  Public  Utility  Holding  Company  Act  of  1935;  provided, 
however,  that  if  the  authorization  of  the  issue  and  sale  of 
such  note  by  the  Public  Utilities  Commission  of  the  State  of 
Ohio  shall  be  revoked  or  otherwise  terminated  this  exemption 
shall  immediately  terminate  without  further  order  of  this 
Commission;  and 

It  is  further  ordered,  That  within  ten  days  after  the  issue 
and  sale  of  said  note,  the  applicant  shall  file  with  this  Com¬ 
mission  a  Certificate  of  Notification,  showing  that  such  issue 
and  sale  have  been  effected  in  accordance  with  the  terms  and 
conditions  of,  and  for  the  purposes  represented  by  said 
application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2636;  Filed,  August  26, 1937;  12:47  p.  m.] 


Saturday,  August  28,  1937  No.  167 


PRESIDENT  OF  THE  UNITED  STATES. 

Panama  Canal  Toll  Rates 

By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  section  411  of  title  2  of  the  Canal  Zone  Code, 
approved  June  19,  1934,  authorizes  the  President  to  pre¬ 
scribe  and  from  time  to  time  change  the  tolls  that  shall  be 
levied  by  the  Government  of  the  United  States  for  the  use 
of  the  Panama  Canal,  and  provides  that  no  tolls  when  so 
prescribed  shall  be  changed  unless  six  months’  notice  thereof 
is  given  by  the  President  by  proclamation;  and 

WHEREAS  section  412  of  title  2  of  the  said  Code  requires 
the  President  to  determine  the  tonnage  of  vessels  on  which 
toll  charges  for  the  use  of  the  Panama  Canal  shall  be  based, 
and  fixes  maximum  and  minimum  rates  of  tolls;  and 

WHEREAS  the  act  entitled  “An  Act  to  provide  for  the 
measurement  of  vessels  using  the  Panama  Canal,  and  for 
other  purposes”,  approved  August  24,  1937,  which  amends 
the  said  section  412  and  which  by  its  terms  becomes  effective 
March  1,  1938,  provides,  in  part,  that  the  tonnage  on  which 
tolls  shall  be  based  shall  be  determined  in  accordance  with 
the  Rules  for  the  Measurement  of  Vessels  for  the  Panama 
Canal  prescribed  by  the  President,  and  fixes  maximum  and 
minimum  rates  of  toll: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  acting  under 
and  by  virtue  of  the  authority  vested  in  me  by  the  afore¬ 
said  section  411  of  title  2  of  the  Canal  Zone  Code,  approved 
June  19,  1934,  do  hereby  prescribe  and  proclaim  the  follow¬ 
ing  rates  of  toll  to  be  paid  by  vessels  using  the  Panama 
Canal: 

1.  On  merchant  vessels,  yachts,  army  and  navy  trans¬ 
ports,  colliers,  hospital  ships,  and  supply  ships,  when 
carrying  passengers  and  cargo,  ninety  (90)  cents  per  net- 
|  vessel  ton  of  100  cubic  feet  each  of  actual  earning  capac- 
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ity — that  is,  the  net  tonnage  determined  in  accordance  i 
with  the  Rules  for  the  Measurement  of  Vessels  for  the  ! 
Panama  Canal.1 

2.  On  vessels  in  ballast  without  passengers  or  cargo,  I 
seventy-two  (72)  cents  per  net-vessel  ton. 

3.  On  other  floating  craft,  including  warships,  other  than 
transports,  colliers,  hospital  ships,  and  supply  ships,  fifty 
(50)  cents  per  ton  of  displacement. 

The  tolls  prescribed  by  this  Proclamation  shall  become 
effective  on  March  1,  1933,  and  on  that  date  shall  super¬ 
sede  the  tolls  prescribed  by  Proclamation  No.  1225  of 
November  13,  1912. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  25th  day  of  Au¬ 
gust,  in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
seven  and  of  the  Independence  of  the  United  ; 
[seal]  States  of  America  the  one  hundred  and  sixty  - 
second. 

By  the  President,  Franklin  D  Roosevelt 

Cordell  Hull 

Secretary  of  State. 

[No.  2247] 

[F.  R.  Doc.  37-2644;  Filed,  August  27, 1937;  10:37  a.  m.] 


Rules  for  the  Measurement  of  Vessels  for  the  Panama 

Canal 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  section  412  of  title  2  of  the  Canal  Zone  Code 
approved  June  19,  1934,  requires  the  President  to  determine 
the  tonnage  of  vessels  upon  which  toll  charges  for  the  use 
of  the  Panama  Canal  shall  be  based;  and 
WHEREAS  the  act  entitled  “An  Act  to  provide  for  the 
measurement  of  vessels  using  the  Panama  Canal,  and  for 
other  purposes”,  approved  August  24,  1937,  which  amends 
the  said  section  412  and  which  by  its  terms  becomes  effec¬ 
tive  March  1,  1938,  provides,  in  part,  that  tolls  on  merchant 
vessels,  army  and  navy  transports,  colliers,  hospital  ships, 
supply  ships,  and  yachts  shall  be  based  on  net-vessels  tons 
of  100  cubic  feet  each  of  actual  earning  capacity  determined 
in  accordance  with  the  Rules  for  the  Measurement  of  Ves¬ 
sels  for  the  Panama  Canal  prescribed  by  the  President  and 
as  may  be  modified  by  him  from  time  to  time  by  proclama¬ 
tion  after  public  hearings  and  six  months’  public  notice: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  acting  under 
and  by  virtue  of  the  authority  vested  in  me  by  the  afore¬ 
said  section  412  of  title  2  of  the  Canal  Zone  Code,  approved 
June  19,  1934,  do  hereby  prescribe  and  proclaim  the  Rules 
for  the  Measurement  of  Vessels  for  the  Panama  Canal 
which  are  annexed  hereto  and  made  a  part  of  this  procla¬ 
mation. 

The  Rules  for  the  Measurement  of  Vessels  for  the  Panama 
Canal  prescribed  by  this  proclamation  shall  become  effective 
on  March  1,  1938,  and  shall  on  that  date  supersede  the 
Rules  prescribed  by  Proclamation  No.  1258  of  November  21, 
1913. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  25th  day  of  August 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
Iseal]  seven  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President, 

Cordell  Hull 

Secretary  of  State. 

[No.  2248] 


1  Amended,  see  p.  1796. 


Rules  for  the  Measurement  of  Vessels  for  the 
Panama  Canal 

EFFECTIVE  MARCH  I,  1938 

All  Vessels  to  Present  Tonnage  Document  at  Canal 

1.  Article  I.  All  vessels,  American  and  foreign,  except 
warships,  floating  drydocks,  and  dredges,  including  vessels 
of  commerce  and  Army  and  Navy  transports,  colliers,  supply 
ships,  and  hospital  ships,  applying  for  passage  through  the 
Panama  Canal  shall  present  a  duly  authenticated  certificate 
stating  the  vessel’s  gross  and  net  tonnage  as  determined  by 
these  rules.  Vessels  of  commerce,  Army  and  Navy  trans¬ 
ports,  colliers,  supply  ships,  and  hospital  ships  without  such 
certificate  shall,  before  passing  through  the  Canal,  or  before 
being  allowed  to  clear  therefrom,  be  measured,  and  shall 
have  their  gross  and  net  tonnage  determined  in  accordance 
with  these  rules. 

2.  All  warships,  American  and  foreign,  other  than  trans¬ 
ports,  colliers,  supply  and  hospital  ships,  shall  present  duly 
authenticated  displacement  scale  and  curves  stating  accu¬ 
rately  the  tonnage  of  displacement  at  each  possible  mean 
draft. 

Vessels  Designated  as  “Supply  Ships ”,  “Colliers”,  and 
“Warships” 

3.  It  is  to  be  understood  that  "supply  ships”  shall  include 
Army  and  Navy  ammunition  ships,  refrigerator  ships,  distill¬ 
ing  ships,  repair  ships  and  tenders,  as  well  as  Army  and 
Navy  vessels  used  to  transport  general  Army  and  Navy  sup¬ 
plies;  and  that  “colliers”  shall  include  Army  and  Navy  ves¬ 
sels  used  to  transport  coal  or  fuel  oil;  and  that  “warships” 
shall  include  armed  coast  guard  vessels  and  vessels  devoted 
to  naval  training  purposes. 

GROSS  TONNAGE 

Spaces  To  Be  Included  in  Gross  Tonnage 

4.  Art.  II.  Gross  tonnage  as  determined  by  these  rules 
shall  express  the  total  capacity  of  vessels,  i.  e.,  the  exact 
cubical  contents  of  all  spaces  below  the  upper  deck  and  of 
all  permanently  covered  and  closed-in  spaces  on  or  above 
that  deck,  excepting  such  spaces  as  may  be  hereinafter  per¬ 
mitted  as  exemptions  from  measurement.  Gross  tonnage 
shall  include  not  only  all  permanently  covered  and  closed-in 
spaces  which  are  or  may  be  used  for  stowing  cargo  and 
stores  or  for  providing  shelter  and  other  comfort  for  passen- 

|  gers  or  crew,  but  also  such  spaces  as  are  used,  or  are  intended 
to  be  used,  in  navigating  and  serving  the  vessel. 

5.  Only  such  spaces  as  are  specifically  mentioned  in  article 
IV,  below,  shall  be  exempted  from  measurement.  All  other 
spaces  shall  be  considered  as  closed  in  and  shall  be  included 
in  gross  tonnage. 

Spaces  Considered  Permanently  Covered  and  Closed  In 

6.  Art.  III.  By  permanently  covered  and  closed-in  spaces 
on  or  above  the  upper  deck  are  to  be  understood  all  those 
which  are  separated  off  by  decks  or  coverings,  or  fixed  par¬ 
titions,  and  which,  therefore,  represent  an  increase  of  capa¬ 
city  that  is  or  may  be  used  for  the  stowage  of  cargo,  or 
for  the  berthing  and  accommodation  of  the  passengers,  the 
officers,  or  the  crew.  No  break  in  a  deck,  nor  any  opening 
or  openings  in  a  deck  or  the  covering  of  a  space  or  in  the 
partitions  or  walls  of  a  space,  nor  the  absence  of  a  partition 
shall  prevent  a  space  from  being  measured  and  comprised  in 
gross  tonnage  if  means  are  provided  for  closing  such  a  break, 
opening  or  openings,  so  that  the  spaces  thus  closed  in  be 
thereby  better  fitted  for  the  transport  of  goods  or  passengers. 
The  upper  deck  is  the  uppermost  full  length  deck  extending 
from  stem  to  stern. 

7.  In  the  case  of  a  vessel  having  a  "trunk”  or  "turret”, 
the  deck  forming  the  covering  of  the  trunk  or  turret  shall 
be  considered  the  upper  deck,  and  all  spaces  below  that 
deck  within  the  trunk  or  turret  shall  be  considered  as  cov¬ 
ered  and  closed  in.  The  space  within  the  turret  or  trunk 
shall  be  measured  as  are  other  between-deck  spaces. 
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8.  Spaces  considered  as  “permanently  closed  in”  and  spaces 
permitted  to  be  exempted  from  measurement  shall  be  deter¬ 
mined  solely  by  the  provisions  contained  in  these  rules,  and 
not  by  any  definitions  or  provisions  contained  in  the  meas¬ 
urement  rules  or  regulations  of  any  country. 

Spaces  Exempted  From  Measurement  and  Gross  Tonnage 

9.  Art.  IV.  The  following  spaces  shall  be  exempted  from  j 
measurement  and  shall  not  be  included  in  the  gross  ton¬ 
nage,  and  no  other  spaces  shall  be  exempted: 

10.  Section  1.  Spaces  on  or  above  the  upper  deck  not 
permanently  covered  or  closed  in,  or  which  may  not  be  read¬ 
ily  covered  or  closed  in.  In  the  application  of  this  rule  it 
will  be  understood  that  — 

(a)  Spaces  under  decks  or  coverings  having  no  other 
connection  with  the  body  of  the  ship  than  the  stanchions 
necessary  for  their  support  are  not  spaces  separated  off, 
but  are  spaces  permanently  exposed  to  the  weather  and 
the  sea  and  are  not  to  be  included  in  the  gross  tonnage. 

(b)  A  space  within  a  poop,  forecastle,  bridge  house,  or 
other  “permanently  covered  and  closed-in”  superstructure 
or  erection  may  be  considered  as  not  permanently  covered 
or  closed-in,  and  may  consequently  be  excluded  from  ton¬ 
nage,  if  the  space  is  opposite  an  end  opening  which  is  not 
provided  with  means  of  closing,  and  which  opening  has  a 
breadth  equal  to  or  greater  than  half  the  breadth  of  the 
deck  at  the  line  of  the  opening,  and  if  the  space  opposite 
the  opening  cannot  be  used  to  shelter  other  merchandise 
than  cargo  or  stores  that  do  not  require  protection  from 
the  sea.  If  the  opening  is  fitted  with  a  coaming,  the 
space  within  it  is  to  be  included  in  the  gross  tonnage  if 
the  coaming  is  more  than  2  feet  in  height.  This  pro¬ 
vision  shall  be  so  applied  as  to  exempt  from  measurement 
only  the  space  between  the  actual  end  opening  and  a  line 
drawn  parallel  to  the  line  or  face  of  the  opening  at  a  dis¬ 
tance  from  the  opening  equal  to  one-half  the  width  of  the 
deck  at  the  line  of  the  opening;  provided,  that  any 
closed-in  space  between  the  open  face  and  the  line  drawn 
parallel  to  it  shall  be  measured.  The  remainder  of  the 
space  within  a  poop,  forecastle,  bridge  house,  or  other 
superstructure  or  erection  shall  be  considered  as  available 
for  the  accommodation  of  cargo  or  stores,  of  passengers 
or  of  the  ship’s  personnel,  and  shall  be  measured  and  in¬ 
cluded  in  the  gross  tonnage.  (See  figs.  1,  2,  and  3.) 

Should  the  open  space  within  a  poop,  forecastle,  bridge 
house,  superstructure,  or  erection  between  the  end  open¬ 
ing  and  a  parallel  line  distant  from  the  opening  by  half 
the  breadth  of  the  deck  become,  because  of  any  arrange¬ 
ment,  except  by  convergence  of  fore  and  aft  bulkheads, 
of  less  width  than  half  the  breadth  of  the  deck,  then  only 
the  space  between  the  line  of  the  end  opening  and  a  par¬ 
allel  line  drawn  through  the  point  where  the  athwartship 
width  of  the  open  space  within  the  poop,  forecastle,  bridge 
house,  superstructure,  or  erection  becomes  equal  to,  or 
less  than,  half  the  breadth  of  the  deck  shall  be  exempted 
from  measurement.  (See  figs.  4.  5,  6,  and  7.)  The  re¬ 
mainder  of  the  space  within  the  poop,  forecastle,  bridge 
house,  superstructure,  or  erection  is  to  be  included  in  the 
gross  tonnage. 

When  two  erections  extending  from  side  to  side  of  the 
ship  are  separated  by  an  interval  the  fore-and-aft  length 
of  which  is  less  than  the  least  half  breadth  of  the 
deck  in  way  of  such  interval,  then  whatever  be  the 
breadth  of  the  permanent  end  openings  of  the  erections 
the  entire  erections,  less  the  interval  separating  them, 
shall  be  measured  and  included  in  the  gross  tonnage. 
(See  fig.  8.) 

(c)  In  a  poop,  forecastle,  side-to-side  bridge  house,  or 
other  “permanently  covered  and  closed-in”  superstructure 
or  side-to-side  erection  the  space  directly  in  way  of  oppo¬ 
site  openings,  the  height  of  which  is  at  least  3  feet,  in  the 
side  walls  of  the  ship  not  provided  with  means  of  closing 
and  corresponding  to  each  other  in  the  opposite  walls  of 
the  ship  shall  be  exempted.  (See  figs.  9  and  10.)  Pass¬ 
ages  running  fore-and-aft  abreast  the  engine-room  casing 


and  open  at  both  ends  shall  not  be  exempted.  The  deck 
erection  including  same  shall  be  considered  a  side-to-side 
erection  provided  its  outboard  sides  are  flush  with  the  hull 
of  the  vessel. 

11.  Sec.  2.  Spaces  in  way  of  opposite  side  openings  at  least 
3  feet  in  height  not  provided  with  means  of  closing  shall  be 
exempted.  In  the  case  of  a  continuous  deck  with  one  or 
more  deck  openings  (usually  designated  as  tonnage  open¬ 
ings)  that  may  be  so  closed  as  to  permit  cargo  or  stores  to 
be  carried  in  the  space  under  the  deck,  or  under  portions 
thereof,  only  the  spaces  under  such  a  deck  that  are  exactly 
in  way  of  opposite  openings  at  least  3  feet  in  height  in  the 
side  walls  of  the  ship  not  provided  with  means  of  closing 
and  corresponding  to  each  other  in  the  opposite  walls  of 
the  ship  shall  be  exempted;  and  the  remaining  spaces  under 
such  a  deck  shall  be  measured  and  included  in  gross  tonnage. 

In  case  the  openings  in  the  side  walls  of  the  ship  are  pro¬ 
vided  with  means  of  closing  no  portion  of  the  space  under 
such  a  deck  shall  be  exempted.  (Pig.  11.) 

12.  Sec.  3.  The  spaces  framed  in  round  the  funnels  and 
the  spaces  required  for  the  admission  of  light  and  air  into 
the  engine  rooms  shall  be  exempted  from  measurement  to  the 
extent  that  such  spaces  are  above  the  deck  or  covering  of  the 
first  or  lowest  tier  of  side-to-side  erections,  if  any,  on  the 
upper  deck  as  defined  in  Art.  III.  A  deck  with  one  or  more 
deck  openings  (usually  designated  as  tonnage  openings)  that 
may  be  so  closed  as  to  permit  cargo  or  stores  to  be  carried 
in  the  space  under  the  deck  or  portions  thereof  would 
be  considered  as  the  upper  deck.  There  shall,  however,  be 
measured  and  included  within  gross  tonnage  the  spaces 
situated  within  close-in  side-to-side  erections  on  the  upper 
deck,  spaces  framed  in  round  the  funnels  and  those  required 
for  the  admission  of  light  and  air  to  the  extent  that  such 
light  and  air  and  funnel  spaces  are  below  the  deck  or  cover¬ 
ing  of  the  first  or  lowest  tier  of  such  side-to-side  erections 
on  the  upper  deck.  There  shall  be  exempted  from  the 
measurement  of  any  superstructure  or  erection  situated 
above  the  first  or  lowest  tier  of  side-to-side  erections  on 
the  upper  deck  such  portion  or  portions  thereof  as  are 
occupied  by  the  spaces  framed  in  round  the  funnels  or  by  the 
spaces  required  for  the  admission  of  light  and  air  into  the 
engine  rooms.  Such  exempted  spaces  must  not  be  used 
for  any  other  than  their  designated  purpose  and  must  be 
reasonable  in  extent. 

13.  Sec.  4.  Space  or  spaces  between  the  inner  and  outer 
plating  of  the  double  bottom  of  a  vessel  shall  be  exempted 
from  measurement,  except  when  used,  designated  or  in¬ 
tended  for  carrying  cargo;  but  the  tonnage  of  such  spaces 
within  the  double  bottom  as  are  or  may  be  used  for  carry¬ 
ing  cargo,  shall  be  determined  and  included  in  the  gross 
tonnage.  The  tonnage  of  double  bottom  tanks  available  for 

1  cargo  may  be  obtained  by  multiplying  the  liquid-capacity 
weight  by  the  proper  conversion  factor  to  get  tons  of  100 
cubic  feet. 

14.  Sec.  5.  The  cubical  contents  of  hatchways  shall  be  ob¬ 
tained  by  multiplying  the  length  and  breadth  together  and 
the  product  by  the  mean  depth  taken  from  the  top  of  beam 
to  the  underside  of  the  hatch  cover.  From  the  aggregate 
tonnage  of  the  hatchways  there  shall  be  deducted  one-half 
of  1  percent  of  the  vessel’s  gross  tonnage,  exclusive  of  hatch¬ 
ways,  and  only  the  remainder  shall  be  added  to  the  gross 
tonnage  of  the  ship,  exclusive  of  the  tonnage  of  the  hatch¬ 
ways. 

15.  Sec.  6.  Companion  houses  shall  be  exempted  when 
used  solely  to  protect  stairways  and  ladders  leading  to  spaces 
below.  When  used  as  smoking  rooms  or  for  any  other  pur¬ 
poses  than  companion  houses,  the  parts  so  used  shall  be 
measured  and  included  in  gross  tonnage. 

16.  Sec.  7.  Domes,  skylights,  and  airshafts  shall  be  exempt 
from  measurement.  When  there  is  an  opening  in  the  floor 
of  a  superstructure  immediately  below  a  skylight,  the  ex¬ 
emption  shall  include  the  space  between  the  skylight  and 
the  opening  in  the  floor  of  the  superstructure  immediately 
under  the  skylight.  The  remainder  of  the  superstructure 
shall  be  included  in  the  measurement.  The  space,  in  addi- 
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Fia.  8. — Poop  and  Bridge  with  interval 
less  than  J  the  least  half  breadth  of  the 
Deck  in  way  of  interval. 

A?  a’  Ac  <?' 


bb'  >  £  aa'. 

E  =  space  exempted. 
M'  =  closed-in  houses, 
measured. 

M  =  space  measured. 


bb'  >  l  aa'. 

E= space  exempted. 
M  =  space  measured 


Poop - »-  - - Bridge - -  - 

ac<£  aa'. 
a'c'  <  £  aa'. 
bb'  >  £  aa'. 
dd'  >  |  cc'. 

M  =  spaces  measured. 

E  =  space  exempted. 

E'  =  light  and  air  and  funnel  space  in 
lowest  tier  of  erections,  measured 
under  Art.  IV,  Sec.  3. 


Fig.  3. — Forecastle 
a  a’,. 


bb'  >  £  aa'. 

E  =  space  exempted. 

M'  =  closed-in  houses,  meas¬ 
ured. 

M  =  space  measured. 


cc'  and  dd'  =  side  openings  under 
deck  covering. 

E  =  space  exempted, 
bb'  <  £  aa'. 

M  =  spaces  measured. 


Fig.  10. — Bridge. 


bb'  <  £  aa'. 

E  =  space  exempted. 

measured. 

M'  =  closed  houses. 
M  =  space  measured. 


bb'  >  |  aa'. 
cc'  <  J  aa'. 

E  =  space  exempted. 
M  =  space  measured. 


bb'  >  J  aa'. 

cc'  and  dd'  =  side  openings. 

E  =  spaces  exempted. 

M  =  space  measured. 

E'  =  light  and  air  and  fuunel  space, 
in  lowest  tier  of  erections,  meas¬ 
ured  under  Art.  IV,  Sec.  3. 


Fig.  6. — Forecastle. 


Fig.  11. — Continuous  deck  with  opposite  side  openings. 


bb'  <  £  aa'. 

E  =  space  exempted. 
M  =  space  measured. 


wmmmmkm 


-Bridge. 


(aa')  (bb')  (cc')  (dd')  (ee')  ( ff ' )  =  side  openings. 

E  =  spaces  exempted  opposite  side  openings  below'  continuous  deck. 
M  =  spaces  measured. 

E'  =  light  and  air  and  funnel  space,  measured  under  Art.  IV,  Sec.  3. 


space  exempted. 

=  light  and  air  and  funnel 
space  in  low'est  tier  of 
erections,  measured  under 
Art.  IV,  Sec.  3. 

=  space  measured. 

=  closed  house,  measured. 


Room 


Room  receiving  li§ht 


Figure  12. — Open  spaces  between  skylight  and  opening. 
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tion  to  the  skylight,  that  may  be  exempted  by  this  rule  is  i 
that  indicated  by  A,  B,  C,  D  in  the  following  drawings: 

17.  Art.  V.  (This  section  was  eliminated  on  recommenda¬ 
tion  of  Special  Committee  on  Panama  Canal  Tolls  and  Ves¬ 
sel  Measurement  Rules,  1936.) 

Spaces  Available  for  Passengers  Not  To  Be  Exempted 

18.  Art.  VI.  Spaces  for  the  use  or  possible  use  of  passen¬ 
gers  shall  not  be  exempted  from  measurement  except  as  ! 
stated  in  Article  IV,  section  1,  paragraph  (a). 

19.  In  case  of  Army  and  Navy  transports,  colliers,  supply 
ships,  and  hospital  ships  as  defined  in  article  I,  the  term 
"passengers”  shall  include  all  officers,  enlisted  men,  and  other 
persons  who  are  not  assigned  to  duty  and  who  are  not  duly 
inscribed  on  the  ship’s  rolls. 

20.  Art.  VII  (This  section  was  eliminated  on  recommen¬ 
dation  of  Special  Committee  on  Panama  Canal  Tolls  and 
Vessel  Measurement  Rules,  1936.) 

Measurement  of  the  Cubical  Contents  of  Spaces  May  Be  by 
The  Moorsom  System  in  Each  Country,  or  by  the  Moorsom 
System  as  Prescribed  in  These  Rules 

21.  Art.  VIII.  The  cubical  contents  of  the  spaces  included, 
by  these  rules,  in  gross  tonnage  may,  in  any  country  where 
the  Moorsom  system  of  measurement  has  been  adopted,  be 
ascertained  under  that  system  as  applied  in  measuring  ves¬ 
sels  for  national  registry,  provided  that  system  is  substan¬ 
tially  similar  to  Moorsom  system  of  measurement  as  set 
forth  in  article  IX  of  these  rules. 

Rules  for  the  Measurement  of  Contents  of  Spaces 

22.  Art.  IX.  In  countries  that  have  not  adopted  the 
Moorsom  system  of  measuring  spaces  within  vessels,  the 
cubical  contents  of  any  of  the  spaces  included  in  gross 
tonnage  shall  be  ascertained  according  to  the  Moorsom  sys¬ 
tem  as  set  forth  in  the  following  rules:  Rule  I  for  the  meas¬ 
urement  of  empty  vessels;  rule  II  for  laden  vessels;  rule  III 
for  open  vessels. 

Rule  I.  For  Measuring  the  Gross  Tonnage  of  Empty  Vessels 

23.  Sec.  1.  The  length  for  the  admeasurement  of  ships 
having  one  or  more  decks  is  taken  on  the  tonnage  deck, 
which  is — 

(a)  The  upper  deck  for  vessels  having  one  or  two 
decks. 

(b)  The  second  deck  from  below  for  vessels  having 
more  than  two  decks. 

24.  Measure  the  length  of  ship  in  a  straight  line  along  the 
upper  side  of  the  tonnage  deck  from  the  inside  of  the 
inner  plank  (average  thickness)  at  the  side  of  the  stem 
to  the  inside  of  the  midship  stern  timber  or  plank  there, 
as  the  case  may  be  (average  thickness) ,  deducting  from  this 
length  what  is  due  to  the  rake  of  the  bow  in  the  thickness 
of  the  deck  and  what  is  due  to  the  rake  of  the  stern  tim¬ 
ber  in  the  thickness  of  the  deck,  and  also  what  is  due  to  the 
rake  of  the  stern  timber  in  one-third  of  the  round  of  the 
beam;  divide  the  length  so  taken  into  the  number  of  equal 
parts  required  by  the  following  table,  according  to  the  class 
in  such  table  to  which  the  ship  belongs: 

Class  1:  Ships  of  which  the  tonnage  deck  is,  according  to 
the  above  measurement,  50  feet  long  or  under,  into  four 
equal  parts. 

Class  2:  Ships  of  which  the  tonnage  deck  is,  according  to 
the  above  measurement,  above  50  feet  long  and  not  exceed¬ 
ing  120  feet,  into  six  equal  parts. 

Class  3:  Ships  of  which  the  tonnage  deck  is,  according  to 
the  above  measurement,  above  120  feet  long  and  not  ex¬ 
ceeding  180  feet,  into  eight  equal  parts. 

Class  4:  Ships  of  which  the  tonnage  deck  is,  according  to 
the  above  measurement,  above  180  feet  long  and  not  exceed¬ 
ing  225  feet,  into  10  equal  parts. 

Class  5:  Ships  of  which  the  tonnage  deck  is,  according  to 
the  above  measurement,  above  225  feet  long,  into  12  equal 
parts.  (Note:  A  greater  number  of  divisions  is  permissible 
provided  there  be  an  even  number  of  divisions.) 

25.  In  the  case  of  a  break  or  breaks  in  a  double-bottom, 
the  length  of  the  vessel  is  to  be  taken  in  parts  according  to 


the  number  of  breaks,  and  each  part  divided  into  a  number 
of  equal  parts  according  to  the  class  in  the  above  table  to 
which  such  length  belongs. 

26.  Sec.  2.  Then  the  hold  being  first  sufficiently  cleared  to 
admit  of  the  required  depths  and  breadths  being  properly 
taken,  find  the  traverse  area  of  the  ship  at  each  point  of 
division  of  the  length  or  each  point  of  division  of  the  parts 
of  the  length,  as  the  case  may  require  as  follows:  Measure 
the  depth  at  each  point  of  division,  from  a  point  at  a  dis¬ 
tance  of  one-third  of  the  round  of  the  beam  below  the  ton¬ 
nage  deck,  or,  in  the  case  of  a  break,  below  a  line  stretched 
in  continuation  thereof,  to  the  upper  side  of  the  floor  tim¬ 
ber  (upper  side  of  the  inner  plating  of  the  double  bottom) 
at  the  inside  of  the  limber  strake,  after  deducting  the  aver¬ 
age  thickness  of  the  ceiling  which  is  between  the  bilge 
planks  and  the  limber  strake. 

27.  In  the  case  of  a  vessel  constructed  with  longitudinal 
framing,  the  depths  are  to  be  taken  to  the  upper  edge  or 
inner  surface  of  the  longitudinal  frames,  where  no  double 
bottoms  exist.  In  the  case  of  a  ship  constructed  with  a 
double  bottom,  the  depth  shall  be  taken  to  the  upper  side  of 
the  inner  plating  of  the  double  bottom,  and  that  upper  side 
shall,  for  the  purposes  of  measurement,  be  deemed  to  repre¬ 
sent  the  floor  timber  of  the  vessel.  This  rule  for  measuring 
the  depth  of  the  hold  applies  to  double-bottom  ships  having 
top  of  double  bottom  not  horizontal.  Subject  to  the  provi¬ 
sions  of  article  IV,  section  4  of  these  rules  regarding  the  ex¬ 
emption  of  double-bottom  spaces,  if  any  tank  or  compartment 
between  the  inner  and  outer  plating  of  the  double  bottom 
is  used  or  fitted  for  the  carrying  of  cargo,  the  tonnage  of  the 
whole  of  such  tank  or  compartment  shall  be  determined  and 
included  in  the  gross  tonnage  of  the  vessel. 

28.  If  the  depth  at  the  midship  division  of  the  length  does 
not  exceed  16  feet,  divide  each  depth  into  five  equal  parts; 
then  measure  the  inside  horizontal  breadth  at  each  of  the 
four  points  of  division,  and  also  at  the  upper  point  of  the 
depth,  extending  each  measurement  to  the  average  thickness 
in  that  part  of  the  ceiling  which  is  between  the  points  of 
measurement.  Number  these  breadths  from  above  (i.  e., 
numbering  the  upper  breadth  1,  and  so  on  down  to  the  fifth 
breadth) ;  multiply  the  second  and  fourth  by  4,  and  the  third 
by  2;  add  these  products  together,  and  to  the  sum  add  the 
first  breadth  and  the  fifth.  Multiply  the  quantity  thus  ob¬ 
tained  by  one-third  of  the  common  interval  between  the 
breadths,  and  the  product  shall  be  deemed  the  transverse 
area  of  the  upper  part  of  the  section;  then  find  the  area 
between  the  fifth  and  lower  point  of  the  depth  by  dividing  the 
depth  between  such  points  into  four  equal  parts,  and  measure 
the  horizontal  breadths  at  the  three  points  of  division  and 
also  at  the  upper  and  lower  points,  and  proceed  as  before, 
and  the  sum  of  two  parts  shall  be  deemed  to  be  the  trans¬ 
verse  area;  but  if  the  midship  depth  exceed  16  feet,  divide 
each  depth  into  seven  equal  parts  instead  of  five,  and  meas¬ 
ure,  as  before  directed,  the  horizontal  breadths  at  the  six 
points  of  division,  and  also  at  the  upper  point  of  the  depth; 
number  them  from  above,  as  before;  multiply  the  second, 
fourth,  and  sixth  by  4,  and  the  third  and  fifth  by  2;  add  these 
products  together,  and  to  the  sum  add  the  first  breadth  and 
the  seventh.  Multiply  the  quantity  thus  obtained  by  one-third 
of  the  common  interval  between  the  breadths,  and  the  prod¬ 
uct  shall  be  deemed  to  be  the  transverse  area  of  the  upper 
part  of  the  section;  then  find  the  lower  part  of  the  area  as 
before  directed,  and  add  the  two  parts  together,  and  the  sum 
shall  be  deemed  to  be  the  transverse  area. 

29.  This  section  applies  to  vessels  with  double  bottoms, 
the  tops  of  which  have  a  rise  from  the  middle  line  to  each 
side.  In  vessels  in  which  the  top  of  the  double  bottom  is 
horizontal,  or  in  which  there  is  no  double  bottom,  the  depths 
are  to  be  divided  by  4  or  6  (instead  of  5  or  7) ,  according  to 
their  midship  depths  do  not  or  do  exceed  16  feet  respectively. 
In  such  cases  no  subdivision  of  the  lower  part  is  to  be  made. 

30.  In  the  case  of  ships  built  on  the  Isherwood  system 
the  depths  are  to  be  taken  to  the  upper  edge  of  the 
longitudinal  frames,  where  no  double  bottom  exists.  In 
vessels  built  of  concrete  the  depths  and  breadths  shall  be 
taken  to  the  inner  edge  of  the  main  frames.  It  is  to  be 
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noted  that  section  2,  paragraph  29,  provides  that  in  vessels  ! 
without  double  bottoms  no  subdivision  of  the  lower  part  of 
the  transverse  area  is  to  be  made.  On  ships  built  with 
transverse  frames  without  double  bottoms  the  depths  are 
to  be  taken  to  the  top  of  the  transverse  frames,  and  no 
subdivision  of  the  lower  section  is  necessary. 

31.  Sec.  3.  Number  the  transverse  sections  or  areas  re¬ 
spectively  1,  2,  3,  etc.,  No.  1  being  at  the  extreme  limit  of 
the  length  at  the  bow,  or  of  each  part  of  the  length,  and  the 
last  number  at  the  extreme  limit  of  the  length  at  the 
stern  or  the  extreme  limit  at  the  after  end  of  each  part 
of  the  length;  then,  whether  the  length  be  divided  according 
to  the  table  into  4  or  12  parts,  as  in  classes  1  and  5,  or  any  j 
intermediate  number,  as  in  classes  2,  3,  and  4,  multiply  , 
the  second  and  every  even-numbered  area  by  4,  and  the 
third  and  every  odd-numbered  area  (except  the  first  and 
last)  by  2;  add  these  products  together,  and  to  the  sum 
add  the  first  and  last,  if  they  yield  anything;  multiply  the 
quantity  thus  obtained  by  one-third  of  the  common  interval 
between  the  areas,  and  the  product  will  be  the  cubical  con¬ 
tents  of  the  space,  or  cubical  contents  of  each  part  if  the 
ship  is  measured  in  parts  under  the  tonnage  deck.  The 
tonnage  of  this  volume  is  obtained  by  dividing  it  by  100, 
if  the  measurements  are  taken  in  English  feet,  and  by 
2.83  if  the  measurements  are  taken  in  meters.  The  multi¬ 
plier  0.353  may  be  used  instead  of  the  divisor  2.83. 

32.  Sec.  4.  If  the  ship  has  a  third  deck  the  tonnage  of 
the  space  between  it  and  the  tonnage  deck  shall  be  ascer¬ 
tained  as  follows:  Measure  in  feet  the  inside  length  of  the 
space  at  the  middle  of  its  height  from  the  plank  at  the  side 
of  the  stem  to  the  lining  on  the  timbers  at  the  stern,  and 
divide  the  length  into  the  same  number  of  equal  parts  into 
which  the  length  of  the  tonnage  deck  is  divided,  as  above 
directed;  measure  (also  at  the  middle  of  its  height)  the 
inside  breadth  of  the  space  at  each  of  the  points  of  division, 
also  the  breadth  at  the  stem  and  the  breadth  at  the  stern; 
number  them  successively  1,  2,  3,  etc.,  commencing  at  the 
stem ;  multiply  the  second  and  all  the  other  even-numbered 
breadths  by  4,  and  the  third  and  all  the  other  odd-numbered 
breadths  (except  the  first  and  last)  by  2;  to  the  sum  of  these 
products  add  the  first  and  last  breadths;  multiply  the  whole 
sum  by  one-third  of  the  common  interval  between  the 
breadths,  and  the  result  will  give  in  superficial  feet  the  mean 
horizontal  area  of  the  space;  measure  the  mean  height  of  the 
space,  and  multiply  by  it  the  mean  horizontal  area,  and  the 
product  will  be  the  cubical  contents  of  the  space;  divide  this 
product  by  100  (or  by  2.83  if  the  measurements  are  taken  in 
meters)  and  the  quotient  shall  be  deemed  to  be  the  tonnage 
of  the  space,  and  shall  be  added  to  the  tonnage  of  the  ship 
ascertained  as  aforesaid;  and  if  the  ship  has  more  than  three 
decks,  the  tonnage  of  each  space  between  decks  above  the 
tonnage  deck  shall  be  severally  ascertained  in  the  manner 
above  described,  and  shall  be  added  to  the  tonnage  of  the 
ship  ascertained  as  aforesaid. 

33.  Sec.  5.  If  there  be  a  break,  a  poop,  or  any  other  per¬ 
manently  covered  or  closed-in  space  on  or  above  the  upper 
deck  (as  defined  above  in  article  III)  the  tonnage  of  such 
space  shall  be  ascertained  as  follows:  Measure  the  internal 
mean  length  of  the  space  in  feet,  and  divide  it  into  two 
equal  parts;  measure  at  the  middle  of  its  height  three  inside 
breadths,  namely,  one  at  each  end  and  the  other  at  the  mid¬ 
dle  of  the  length;  then  to  the  sum  of  the  end  breadths  add 
four  times  the  middle  breadth,  and  multiply  the  whole  sum 
by  one-third  of  the  common  interval  between  the  breadths; 
the  product  will  give  the  mean  horizontal  area  of  the  space; 
then  measure  the  mean  height  and  multiply  by  it  the  mean 
horizontal  area;  divide  the  product  by  100  (or  by  2.83  if 
the  measurements  are  taken  in  meters)  and  the  quotient 
shall  be  deemed  to  be  the  tonnage  of  the  space. 

34.  Sec.  6.  In  measuring  the  length,  breadth,  and  height 
of  the  general  volume  of  the  ship  or  that  of  the  other  spaces, 
reduce  to  the  mean  thickness  the  parts  of  the  ceiling  which 
exceed  the  mean  thickness.  When  the  ceiling  is  absent,  or 
when  it  is  not  permanently  fixed,  the  length  and  breadth 
shall  be  reckoned  from  the  main  frames  of  the  ship,  not 
from  the  web  or  belt  frames.  The  same  principle  is  to  hold 
in  the  case  of  deck  erections;  that  is,  the  breadth  is  to  be 


reckoned  from  the  main  framing  or  stiffeners  of  the  same, 
when  ceiling  is  not  fitted.  When  the  main  framing  of  the 
ship  is  curved  or  carried  upward  and  inboard  so  as  to  permit 
the  building  of  top-side  tanks  or  compartments  outboard 
of  the  main  framing,  the  breadth  of  the  ship  shall  be 
reckoned  from  the  outboard  framing  of  such  outboard  tanks, 
thus  including  these  tanks  in  the  measurement. 

Rule  II.  For  Measuring  the  Gross  Tonnage  of  Laden  Ships 

35.  Sec.  7.  When  ships  have  cargo  on  board,  or  when  for 
any  other  reason  their  tonnage  cannot  be  ascertained  by 
means  of  rule  I,  proceed  in  the  following  manner: 

36.  Measure  the  length  on  the  uppermost  full-length 
deck  from  the  outside  of  the  outer  plank  at  the  stem  to  the 
aft  side  of  the  sternpost,  deducting  therefrom  the  distance 
beween  the  aft  side  of  the  sternpost  and  the  rabbet  of  the 
sternpost  at  the  point  where  the  counterplank  crosses  it. 
Measure  also  the  greatest  breadth  of  the  ship  to  the  out¬ 
side  of  the  outer  planking  or  wales  at  the  middle  perpen¬ 
dicular.  Then,  having  first  marked  on  the  outside  of  the 
ship  on  both  sides  thereof  the  height  of  the  uppermost 
full-length  deck  at  the  ship’s  sides,  girt  the  ship  at  the 
middle  peipendicular  in  a  direction  perpendicular  to  the 
keel  from  the  height  so  marked  on  the  outside  of  the  ship, 
on  the  one  side,  to  the  height  so  marked  on  the  other  side, 
by  passing  a  chain  under  the  keel;  to  half  the  girth  thus 
taken  add  half  the  main  breadth;  square  the  sum,  multiply 
the  result  by  the  length  of  the  ship  taken  as  aforesaid, 
then  multiply  this  product  by  the  factor  0.17  in  the  case  of 
ships  built  of  wood,  and  by  the  factor  0.18  in  the  case  of 
ships  built  of  iron  or  steel.  The  product  will  give  approx¬ 
imately  the  cubical  contents  of  the  ship,  and  the  tonnage 
can  be  ascertained  by  dividing  by  100  or  by  2.83,  according 
as  the  measurements  are  taken  in  English  feet  or  in  meters. 

37.  Sec  8.  If  there  is  a  break,  a  poop,  or  other  perma¬ 
nently  covered  and  closed-in  spaces  (as  defined  above  in 
article  III)  on  or  above  the  uppermost  full-length  deck, 
the  tonnage  of  such  spaces  shall  be  ascertained  by  multiply¬ 
ing  together  the  mean  inside  length,  breadth,  and  depth  of 
such  spaces  and  dividing  the  product  by  100,  or  2.83,  accord¬ 
ing  as  the  measurements  are  taken  in  English  feet  or  meters, 
and  the  quotient  so  obtained  shall  be  deemed  to  be  the 
tonnage  of  the  spaces,  and  shall  be  added  to  the  other 
tonnage  in  order  to  determine  the  gross  tonnage  or  total 
capacity  of  the  ship. 

Rule  III.  For  Measurement  of  Open  Vessels 

38.  Sec.  9.  In  ascertaining  the  tonnage  of  open  ships,  the 
upper  edge  of  the  upper  strake  of  the  shell  plating  is  to 
form  the  boundary  line  of  measurement,  and  the  depths 
shall  be  taken  from  an  athwartship  line,  extended  from 
upper  edge  to  upper  edge  of  the  said  strake  at  each  division 
of  the  length. 

DEDUCTIONS  FROM  THE  GROSS  TONNAGE  TO  ASCERTAIN  THE  NET 

TONNAGE 

(A)  Deductions  Allowed  for  all  Vessels 

39.  Art.  X.  The  following  spaces  (enumerated  below  in 
secs.  1  to  11  of  this  article)  shall  be  deducted  from  the  gross 
tonnage  in  order  to  ascertain  the  net  tonnage  of  vessels  not 
propelled  by  engines,  and  no  other  spaces  shall  be  de¬ 
ducted.  These  deductions  will  also  be  allowed  for  vessels 
propelled  by  engines,  with  additional  deductions  for  vessels 
propelled  by  engines,  listed  under  (B)  article  XII.  Unless 
otherwise  expressly  stipulated,  these  spaces  shall  be  deducted 
whether  located  above  or  below  the  upper  deck. 

40.  The  volume  or  cubical  contents  of  deducted  spaces 
shall  be  ascertained  in  the  manner  specified  in  article  VIII 
or  article  IX  of  these  rules.  The  remainder,  resulting  from 
deducting  from  the  total  space  included  in  gross  tonnage 
the  sum  of  the  cubical  contents  of  the  spaces  whose  deduc¬ 
tion  from  gross  tonnage  is  permitted  by  these  rules,  shall 
be  the  Panama  Canal  net  tonnage  of  vessels  upon  which 
tolls  and  other  charges  based  upon  net  tonnage  shall  be  paid 
by  vessels  of  commerce,  Army  and  Navy  transports,  colliers, 
supply  ships,  and  hospital  ships  (as  defined  in  art.  I)  for 
passage  through  the  Panama  Canal.  One  hundred  cubic 
feet,  or  2.83  cubic  meters,  shall  constitute  1  gross  or  net  ton. 
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41.  Spaces  for  the  use,  or  possible  use,  of  passengers  (as  i 
defined  in  art.  VI)  shall  not  be  deducted  from  the  gross 
tonnage,  except  in  so  far  as  their  deduction  may  be  specifi¬ 
cally  provided  for  in  the  following  sections  (1  to  11)  of  this 
article  of  these  rules. 

Definition  of  Stores  and  Cargo  Carried  on  Army  and  Navy 
Transports,  Colliers,  Supply  Ships,  and  Hospital  Ships 

42.  Spaces  available  for  the  stowage  of  stores  (other  than 
boatswain’s  stores)  or  cargo  shall  not  be  deducted  from 
gross  tonnage.  In  case  of  Army  and  Navy  transports, 
colliers,  supply  ships,  and  hospital  ships,  as  defined  in  ar¬ 
ticle  I,  the  term  “stores  (other  than  boatswain’s  stores)  or 
cargo”  shall  include,  in  addition  to  goods  or  cargo  ordinarily 
carried  as  freight  on  vessels  of  commerce,  the  following 
articles : 

(a)  On  transports,  food,  stores,  luggage,  accouterments, 
and  equipment  for  passengers. 

(b)  On  colliers,  coal,  coaling  gear,  and  fuel  oil  not  for 
the  use  of  the  colliers. 

(c)  On  supply  ships,  stores,  supplies  of  all  kinds,  dis¬ 
tilling  machinery  and  distilled  water  (other  than  fresh 
water  stored  in  peak  tanks  for  the  vessels  own  use),  ma¬ 
chines,  tools  and  material  for  repair  work,  mines  and 
mining  material,  torpedoes,  arms,  and  ammunition. 

(d)  On  hospital  ships,  food  stores  for  passengers,  medi¬ 
cal  stores,  and  hospital  equipment. 

(e)  Guns  mounted  on  transports  and  supply  ships,  for 
defense  of  the  ships,  and  ammunition  required  for  use  in 
such  guns  shall  not  be  classed  as  cargo. 

Deductions  From  Gross  Tonnage  Allowed  Vessels  in  Deter¬ 
mining  Net  Tonnage 

43.  Section  1.  The  tonnage  of  the  spaces  or  compartments 
occupied  by,  or  appropriated  to  the  use  of,  the  officers  and 
crew  of  the  vessel  shall  be  deducted.  The  term  “officers 
and  crew”  shall  include  the  personnel  inscribed  on  the 
ship’s  rolls,  i.  e.,  the  ship’s  officers,  engineers,  doctors, 
apothecary,  sick  attendants,  sailors,  apprentices,  firemen, 
mechanics,  and  wireless  operators  including  clerks,  pursers, 
stewards  and  other  members  of  the  personnel  provided  by 
the  ship  for  the  care  of  the  passengers  as  well  as  armed 
guards  on  vessels  of  commerce.  The  spaces  or  compart¬ 
ments  occupied  by  the  officers  and  crew  shall  include  their 
berthing  accommodations,  spaces  provided  for  medical  at¬ 
tention,  including  the  medicine  locker  and  dispensary,  mess 
rooms,  ward  and  dressing  rooms,  bath  and  washrooms,  water 
closets,  latrines,  lavatories,  or  privies  for  their  exclusive  use, 
and  passageways  designed  primarily  for  serving  these  spaces. 
Room  provided  for  a  pilot  and  so  designated,  shall  be  de¬ 
ducted,  but  spare  rooms  and  linen  lockers  are  not  to  be 
deducted. 

44.  Sec.  2.  On  hospital  ships  the  spaces  or  compartments 
occupied  by  doctors,  apothecary,  and  sick  attendants  duly 
inscribed  on  the  ship’s  rolls,  shall  form  part  of  the  deduc¬ 
tion  under  section  1  of  this  article.  Spaces  provided  for  the 
medical  attention  of  the  officers  and  crew  of  a  hospital  ship 
shall  likewise  be  deducted;  but  spaces  fitted  for  the  trans¬ 
portation,  or  for  the  medical  attention,  of  other  persons 
than  those  duly  listed  in  the  ship’s  rolls  shall  not  be  deducted. 

45.  Sec.  3.  The  spaces  appropriated  to  the  use  of  the 
master  shall  be  deducted. 

46.  Sec.  4.  Cook  houses,  galleys,  bakeries,  laundries,  and 
rooms  for  ice  machines,  wrhen  used  exclusively  to  serve  the 
officers  and  crew,  and  the  condenser  space,  and  distilling 
rooms,  when  used  exclusively  for  condensing  and  distilling 
the  water  for  the  officers  and  crew,  shall  be  deducted. 

47.  Sec.  5.  Spaces  used  for  anchor  gear,  including  the 
chain  locker;  steering  gear;  capstan;  the  wheel  house;  the 
dynamo;  the  chart  room  used  exclusively  for  keeping  charts, 
signals,  and  other  instruments  of  navigation;  offices  for 
the  master,  chief  officer,  and  chief  engineer;  lookout  houses; 
spaces  for  keeping  electric  searchlights,  radio  appliances,  and 
wireless  telephone  apparatus;  carpenter  shop;  fumigating 
and  fire-fighting  machinery;  and  other  spaces  actually  used 


in  the  navigation  of  the  ship,  shall  be  deducted.  Such  spaces 
upon  vessels  of  commerce  as  may  be  devoted  to  the  mounting 
of  guns  and  to  the  stowage  of  ammunition  for  the  guns  thus 
mounted  shall  be  deducted.  The  deduction  of  all  spaces, 
enumerated  in  this  section,  must  be  reasonable  in  extent 
and  be  subject  to  the  limitations  stipulated  below  in 
Article  XI. 

48.  Sec.  6.  In  case  of  a  ship  propelled  wholly  by  sails,  any 
space,  not  exceeding  2  Vi  percent  of  the  gross  tonnage,  used 
exclusively  for  storage  of  sails  shall  be  deducted. 

49.  Sec.  7.  Spaces  used  exclusively  for  boatswain’s  stores, 
including  paint  and  lamp  rooms,  shall  be  deducted.  The 
deduction  is  not,  however,  to  exceed  1  percent  of  the  gross 
tonnage  in  ships  of  1,000  tons  gross  and  upwards,  nor  more 
than  75  tons  in  any  ship  however  large.  In  vessels  from 
500  to  1,000  tons  gross  the  limit  is  fixed  at  10  tons  and  in 
vessels  from  150  to  500  tons  at  not  more  than  2  percent  of 
the  gross  tonnage.  In  vessels  under  150  tons  at  not  more 
than  3  tons. 

50.  Spaces  used  exclusively  for  engineer’s  shops  shall 
be  deducted.  This  deduction  is  in  no  case  to  exceed  5  per¬ 
cent  of  the  actual  propelling  machinery  space  nor  be  more 
than  50  tons  for  any  vessel. 

51.  Sec.  8.  The  space  occupied  by  donkey  engine  and 
boiler  shall  be  deducted  even  though  not  connected  with 
the  main  pumps  of  the  ship.  The  space  occupied  by  the 
pumps  used  exclusively  for  handling  feed  water,  ballast, 
bunker  fuel,  or  for  freeing  the  ship  of  water  shall  also 
be  deducted,  but  the  space  occupied  by  the  pumps  used  for 
handling  cargo  shall  not  be  deducted. 

52.  Sec.  9.  Passages  and  passageways  designed  primarily 
for  serving  deducted  spaces  shall  be  deducted. 

53.  Sec.  10.  Water  ballast  spaces,  other  than  spaces  in  the 
vessel’s  double  bottom,  shall  be  deducted  if  they  are  adapted 
only  for  water  ballast,  have  for  entrance  only  ordinary 
circular  or  oval  manholes  whose  greatest  diameter  does  not 
exceed  30  inches,  and  are  not  available  for  the  carriage  of 
cargo,  stores,  or  fuel.  Peak  tanks  shall  also  be  deducted 
when  adapted  only  for  carrying  fresh  water  for  the  vessel’s 
own  use,  can  be  entered  only  as  above  stated,  and  are  not 
available  for  the  carriage  of  cargo  or  fuel.  If  used  to  carry 
oil  or  other  fuel  these  spaces  shall  be  regarded  as  part  of  the 
vessel’s  fuel  space  and  shall  not  be  subject  to  separate 
deduction. 

Tonnage  of  tanks  may  be  obtained  by  using  liquid  capacity 
times  the  conversion  factor  with  one-sixth  off  for  frames 
in  case  of  peak  tanks  and  one-twelfth  off  in  case  of  wings  or 
deep  tanks  when  they  cannot  be  readily  measured. 

54.  Sec.  11.  Spaces  appropriated  to  the  use  of  the  passengers 
solely  as  public  rooms  shall  be  deducted.  These  shall  include 
such  spaces  as  social  halls,  smoking  rooms,  music  rooms, 
libraries,  lounges,  dining  saloons,  gymnasiums,  children’s  play 
rooms,  elevators,  foyers,  promenades,  veranda  cafes,  bar 
rooms,  barber  shops,  novelty  shops,  and  passageways  de¬ 
signed  primarily  for  serving  such  spaces.  Water  closet, 
toilets,  lavatories  and  wash  rooms  designed  primarily  to  serve 
public  spaces  will  be  considered  as  part  of  the  public  spaces 
and  be  deducted  accordingly.  Water  closets,  toilets,  lava¬ 
tories,  baths  and  wash  rooms  designed  primarily  to  serve 
nearby  staterooms  in  the  same  tier  will  be  considered  as  part 

I  of  the  staterooms  they  serve  and  not  subject  to  deduction. 

The  Marking  and  Use  of  Deducted  Spaces  Shall  he  Accord¬ 
ing  to  National  Laws 

55.  Art.  XI.  Each  of  the  spaces  enumerated  in  article  X. 
sections  1  to  11,  unless  otherwise  specifically  stated,  shall 
be  subject  to  such  conditions  and  requirements  as  to  mark¬ 
ing  or  designation  and  use  or  purpose  as  are  contained  in 
the  navigation  or  registry  laws  of  the  several  countries, 
but  no  space,  other  than  fuel  spaces  deducted  under  article 
XIII  of  these  rules,  shall  be  deducted  unless  the  use  to 
which  it  is  to  be  exclusively  devoted  has  been  appropriately 
designated  by  official  marking.  In  no  case,  however,  shall 
an  arbitrary  maximum  limit  be  fixed  to  the  aggregate  de- 

!  duction  made  under  article  X. 
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(B)  Additional  Deductions  Allowed  for  Vessels  Propelled  by 

Engines 

56.  Art.  XII.  The  Panama  Canal  net  tonnage  upon  which 
tolls  and  other  charges  based  upon  tonnage  shall  be  paid 
by  vessels  of  commerce,  Army  and  Navy  transports,  colliers, 
supply  ships,  and  hospital  ships,  as  defined  in  article  I,  pro¬ 
pelled  by  engines,  for  passage  through  the  Panama  Canal, 
shall  be  the  tonnage  remaining  after  the  following  deduc¬ 
tions  have  been  made  from  the  gross  tonnage.  One  hun¬ 
dred  cubic  feet,  or  2.83  cubic  meters,  shall  constitute  1  gross 
or  net  ton.  Vessels  propelled  partly  by  sails  and  partly  by 
engines  shall  be  classed  as  “vessels  propelled  by  engines.” 
Additional  Deductions  From  Gross  Tonnage  Allowed  Vessels 

Propelled  by  Engines 

57.  Section  1.  The  spaces  specified  above  in  article  X 
shall  be  deducted  from  the  space  included  in  gross  tonnage 
to  ascertain  net  tonnage  in  the  case  of  vessels  propelled  by 
engines  as  in  the  case  of  vessels  not  propelled  by  engines. 

58.  Sec.  2.  The  space  occupied  by  the  engines,  boilers, 
coal  bunkers,  fuel  oil  tanks,  including  settling  tanks,  lubri¬ 
cating  oil  tanks,  and  shaft  trunks  of  vessels  with  screw 
propellers;  spaces  within  a  closed-in  side-to-side  erection  that 
are  framed  in  around  the  funnels  or  that  are  required  for 
the  introduction  of  light  and  air  to  the  engine  room  to  the 
extent  that  the  framed-in  spaces  around  the  funnels  and  the 
light  and  air  casings  are  located  below  the  deck  or  covering 
of  the  first  or  lowest  tier  of  such  erections,  if  any,  on  the 
upper  deck,  as  defined  in  article  III,  and  are  contained  in 
closed-in  side-to-side  erections;  spaces  necessary  for  the 
proper  working  of  the  engines,  and  spaces  occupied  by  the 
donkey  engine  and  boiler  when  situated  within  the  boundary 
of  the  engine  room  or  within  the  light  and  air  casing  above 
the  engine  room  and  when  used  in  connection  with  the  main 
machinery  for  propelling  the  vessel,  shall  be  deducted. 
When  the  shafts  of  screw  propellers  pass  through  open 
spaces  not  inclosed  within  tunnels,  the  spaces  allowed  in 
lieu  of  the  tunnels  must  be  of  reasonable  dimensions  suit¬ 
able  for  the  vessel  in  question.  When  any  portion  of  the 
engine  or  boiler  rooms  is  occupied  by  a  tank  for  fresh  water, 
the  spaces  thus  taken  up  shall  not  be  deducted. 

59.  Donkey-engine  and  boiler  spaces,  when  deducted  ac¬ 
cording  to  article  XIV  below,  shall  not  be  made  a  separate  I 
deduction. 

60.  The  portion  of  the  framed-in  spaces  around  the  fun¬ 
nels  and  of  the  light  and  air  casings  that  extend  above  the 
deck  or  covering  of  the  first  or  lowest  tier  of  side-to-side 
erections,  if  any,  on  the  upper  deck,  as  defined  in  article  IV, 
section  3,  and  surrounding  the  said  space  or  spaces  are 
exempted  from  measurement  and  form  no  part  of  the  space 
deducted  under  this  section. 

61.  Sec.  3.  The  deductions  made  for  propelling  power,  in¬ 
cluding  all  those  provided  for  in  section  2  of  this  article, 
shall  in  no  case  exceed  50  percent  of  the  gross  tonnage. 
In  other  respects  the  spaces  enumerated  in  section  2  shall, 
except  as  otherwise  specifically  stated,  be  subject  to  the  re¬ 
quirements  as  to  designation  or  marking  and  use  or  pur¬ 
pose  contained  in  the  navigation  or  registry  laws  of  the 
several  countries. 

62.  Sec.  4.  The  deductions  made  for  propelling  power 
provided  for  in  section  2  of  this  article  shall  be  made  ac¬ 
cording  to  the  provisions  of  article  Xm  or  of  article  XTV, 
as  the  owner  of  the  vessel  may  elect. 

63.  Sec.  5.  This  section  was  eliminated  by  recommenda¬ 
tion  of  Special  Committee  on  Panama  Canal  Tolls  and  Ves¬ 
sel  Measurement  Rules,  1936. 

Propelling  Power  Deduction  for  Vessels  With  Bunkers  Having 
Movable  Partitions,  or  Having  Fuel-Oil  Compartments 
That  May  be  Used  to  Stow  Cargo  or  Stores 

64.  Art.  XIII.  In  ships  that  do  not  have  fixed  bunkers, 
but  transverse  bunkers  with  movable  partitions,  with  or 
without  lateral  bunkers,  and  in  ships  with  fuel  tanks  which 
may  be  used  to  stow  cargo  or  stores,  measure  the  space  oc¬ 
cupied  by  the  engine  rooms,  and  add  to  it  for  vessels  with 
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screw  propellers  75  percent  and  for  vessels  with  paddle 
wheels  50  percent  of  such  space. 

65.  By  the  space  occupied  by  the  engine  rooms  is  to  be 
understood  that  occupied  by  the  engine  room  itself  and  the 
boiler  room,  together  with  the  spaces  strictly  required  for 
the  working  of  the  engines  and  boilers,  with  the  addition  of 
the  spaces  taken  up  by  the  shaft  trunks  in  vessels  with  screw 
propellers,  the  spaces  which  enclose  the  funnels  and  the 
casings  necessary  for  the  admission  of  light  and  air  into 
the  engine  room  to  the  extent  that  such  spaces  are  located 
below  the  upper  deck  (as  defined  in  article  III)  or  below  a 
deck  with  openings,  usually  designated  as  tonnage  openings, 
which  may  be  so  closed  as  to  permit  the  carriage  of  cargo 
or  stores  under  the  deck  or  a  portion  thereof,  and  donkey- 
engine  and  boiler  spaces  when  the  donkey  engine  and  boiler 
are  situated  within  the  boundary  of  the  main  engine  room, 
or  of  the  light  and  air  casing  above  it  and  when  they  are 
used  in  connection  with  the  main  machinery  for  propelling 
the  vessel.  When  the  shafts  of  screw  propellers  pass  through 
open  spaces  not  enclosed  within  tunnels,  the  spaces  allowed 
in  lieu  of  tunnels  must  be  of  reasonable  dimensions  suitable 
for  the  vessel  in  question.  When  a  portion  of  the  space 
within  the  boundary  of  the  engine  or  boiler  rooms  is  occu¬ 
pied  by  a  tank  or  tanks  for  the  storage  of  fuel  oil,  lubricating 
oil,  or  fresh  water,  the  space  considered  to  be  within  the 
engine  room  shall  be  reduced  by  the  space  taken  up  by 
the  tank  or  tanks  for  fuel  oil,  lubricating  oil,  or  fresh  water. 
Note  that  fuel-oil  settling  tanks  are  not  to  be  included  in 
the  propelling-power  space,  no  matter  where  situated. 
Storerooms,  dynamos,  ice  machine,  etc.,  situated  in  the 
confines  of  the  engine  room  and  not  bulkheaded  off,  may 
be  included  in  engine-room  space.  If  bulkheaded  off,  they 
shall  not  be  included  in  engine-room  space  but  be  given  sep¬ 
arate  deductions  when  they  qualify  under  article  X  and  then 
listed  under  item  5  on  page  2  of  the  Panama  Canal  Certificate. 

66.  The  cubical  contents  of  the  above-named  spaces*  oc¬ 
cupied  by  the  engine  room  shall  be  ascertained  in  the 
following  manner:  Measure  the  mean  depth  of  the  space 
occupied  by  the  engines  and  boilers  from  its  crown  to  the 
ceiling  at  the  limber  strake;  measure  also  three,  or,  if 
necessary,  more  than  three,  breadths  of  the  space  at  the 
middle  of  its  depth,  taking  one  of  such  measurements  at 
each  end  and  another  at  the  middle  of  the  length;  take  the 
mean  of  such  breadths;  measure  also  the  mean  length 
of  the  space  between  the  foremost  and  aftermost  bulkheads 
or  limits  of  its  length,  excluding  such  parts,  if  any,  as  are 
not  actually  occupied  by,  or  required  for,  the  proper  work¬ 
ing  of  the  engines  and  boilers.  Multiply  together  these 
three  dimensions  of  length,  breadth,  and  depth,  and  the 
product  will  be  the  cubical  contents  of  the  space  below 
the  crown.  Then,  by  multiplying  together  the  length, 
breadth,  and  depth,  find  the  cubical  contents  of  the  space 
or  spaces,  if  any,  which  are  framed  in  for  machinery,  for 
enclosing  the  funnels,  or  for  the  admission  of  light  and  air, 
and  which  are  located  between  the  crown  of  the  engine 
room  and  the  uppermost  deck  or  covering  of  the  first  or 
lowest  tier  of  side-to-side  erections,  if  any,  on  the  upper 
deck,  as  defined  in  article  III.  Add  such  contents,  as 
well  as  those  of  the  space  occupied  by  the  shaft  trunk  and 
by  any  donkey  engine  and  boiler  located  within  the  boundary 
of  the  engine  room  or  of  the  light  and  air  casing  above  the 
engine  room  and  used  in  connection  with  the  main  ma¬ 
chinery  for  propelling  the  ship,  to  the  cubical  contents 
of  the  space  below  the  crown  of  the  engine  room;  divide 
the  sum  by  100  or  by  2.83,  according  as  the  measurements 
are  taken  in  feet  or  meters,  and  the  result  shall  be  deemed 
to  be  the  tonnage  of  the  engine  and  boiler  room  and  shall 
be  the  tonnage  taken  as  the  basis  for  calculating  the  deduc¬ 
tion  for  propelling  power. 

67.  If  in  any  ship  in  which  the  space  for  propelling 
power  is  to  be  measured  the  engines  and  boilers  are  in 
separate  compartments,  the  contents  of  each  compartment 
shall  be  measured  separately  in  like  manner,  according  to 
the  above  method;  and  the  sum  of  the  tonnage  of  the  spaces 
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included  in  the  several  compartments  shall  be  deemed  to 
be  the  tonnage  of  the  engine  and  boiler  rooms,  and  shall 
be  the  tonnage  taken  as  the  basis  for  calculating  the  deduc¬ 
tion  for  propelling  power. 

Piopelling  Power  Deduction  for  Vessels  with  Fixed  Bunkers, 
or  Having  Fuel-Oil  Compartments  That  Cannot  he  Used  to  : 
Stow  Cargo  or  Stores 

68.  Art.  XIV.  When  vessels  are  fitted  with  fixed  coal 
bunkers  or  with  fuel-oil  tanks  which  cannot  be  used  to  stow 
cargo  or  stores,  and  when  such  bunkers,  tanks,  and  fuel  com¬ 
partments  have  been  certified  by  official  marking  to  be  spaces 
for  the  vessel’s  fuel,  the  deduction  for  propelling  power  may 
either  be  in  accordance  with  the  provisions  of  article  Xin 
above,  or  by  deducting  the  actual  tonnage  of  the  spaces 
enumerated  in  article  XII,  section  2,  as  measured  in  accord¬ 
ance  with  the  following  provisions,  as  the  owner  of  the 
vessel  may  elect:  Measure  the  mean  length  of  the  engine 
and  boiler  room,  including  the  coal  bunkers.  Ascertain  the 
area  of  three  transverse  sections  of  the  ship  (as  set  forth 
in  the  rules  given  in  articles  VIII  or  IX  for  the  calculation 
of  the  gross  tonnage)  to  the  deck  which  covers  the  engine. 
One  of  these  three  sections  must  pass  through  the  middle 
of  the  aforesaid  length,  and  the  two  others  through  the  two 
extremities.  Add  to  the  sum  of  the  two  extreme  sections 
four  times  the  middle  one.  and  multiply  the  sum  thus  ob¬ 
tained  by  the  third  of  the  distance  between  the  sections. 
This  product,  divided  by  100  if  the  measurements  are  taken 
in  English  feet,  or  by  2.83  if  they  are  taken  in  meters,  gives 
the  tonnage  of  the  space  measured.  If  the  engines,  boilers, 
and  bunkers  are  in  separate  compartments,  measure  each 
compartment,  as  above  set  forth,  and  add  together  the 
results  of  the  several  measurements.  The  bunkers  measured 
for  fuel  deduction  shall  include  only  those  bunkers  that  are 
absolutely  permanent,  from  which  the  coal  can  be  trimmed 
directly  into  the  engine  room  or  stoke-hole,  and  into  which 
access  can  be  obtained  only  through  the  ordinary  coal  chutes 
on  deck  and  from  doors  opening  into  the  engine  room  or 
stokehole.  Thwartship  bunkers  that  can  be  in  any  way  ex¬ 
tended  are  not  to  be  included  in  the  measurements  for 
deductions.  When  any  portion  of  the  engine  or  boiler  rooms 
is  occupied  by  storage  tanks  for  fresh  water,  the  space  con¬ 
sidered  to  be  within  the  engine  and  boiler  rooms  shall  be 
reduced  by  the  spaces  taken  up  by  the  tanks  for  fresh 
water. 

69.  The  contents  of  the  shaft  trunk  shall  be  measured 
by  ascertaining,  and  multiplying  together,  the  mean  length, 
breadth,  and  height.  The  product  divided  by  100,  or  2.83, 
according  as  the  measurements  are  taken  in  English  feet 
or  in  meters,  gives  the  tonnage  of  such  space.  When  the 
shafts  of  screw  propellers  pass  through  open  spaces  not  en¬ 
closed  within  tunnels,  the  spaces  allowed  in  lieu  of  tunnels 
must  be  of  reasonable  dimensions  suitable  for  the  vessel  in 
question. 

70.  The  tonnage  of  the  following  spaces  below  the  deck 
or  covering  of  the  first  or  lowest  tier  of  side-to-side  erec¬ 
tions,  if  any,  on  the  upper  deck,  as  defined  by  article  III, 
is  ascertained  by  the  same  method,  viz: 

.(a)  The  spaces  framed  in  around  the  funnels. 

(b)  The  spaces  required  for  the  admission  of  light  and 
air  into  the  engine  room. 

(c)  The  spaces,  if  any,  necessary  for  the  proper  work¬ 
ing  of  the  engines. 

(d)  Spaces  occupied  by  the  donkey  engine  and>  boiler 
when  used  in  connection  with  the  main  machinery  for 
propelling  the  ship  and  when  situated  within  the  boun¬ 
dary  of  the  engine  room  or  of  the  casing  above  the  engine 
room. 

(e)  Tanks  (other  than  double-bottom  compartments) 
fitted  for  the  storage  of  fuel  oil  and  lubricating  oil  not 
already  included  by  measurement  under  the  provisions 
of  paragraph  68. 


No  Space  May  Be  Deducted  Unless  Included  in  Gross 
Tonnage 

71.  Art.  XV.  Under  no  circumstances  shall  any  space  which 
has  not  been  included  in  the  gross  tonnage  be  deducted  from 
gross  tonnage. 

Deducted  Spaces,  if  Used,  Must  Be  Added  to  Net  Tonnage 

72.  The  use  of  the  whole  or  any  portion  of  a  deducted  space, 
other  than  fuel  spaces  deducted  under  article  XIII,  to  stow 
cargo  of  any  kind  or  stores  other  than  boatswain’s  stores,  or 
to  provide  passenger  accommodations,  shall  be  evidence  that 
the  entire  space  thus  wholly  or  partially  occupied  is  a  part 
of  the  actual  earning  capacity  of  the  ship,  and  the  entire 
space  shall  be  added  to,  and  become  a  part  of,  the  net  tonnage 
upon  which  Panama  Canal  tolls  shall  be  collected. 

Officials  Authorized  to  Measure  Vessels  and  Issue  Certificates 

73.  Art.  XVI.  Only  such  officials  as  are  authorized  in  the 
several  foreign  countries  and  in  the  United  States  to  measure 
vessels  and  to  issue  tonnage  certificates  for  purposes  of  na¬ 
tional  registry,  and  such  other  officials  as  are  authorized  by 
the  President  of  the  United  States,  or  by  those  acting  for  him, 
to  measure  vessels  and  to  issue  Panama  Canal  tonnage  cer¬ 
tificates,  shall  have  authority  to  measure  vessels  for  Panama 
navigation  or  to  issue  Panama  tonnage  certificates. 

Tonnage  Certificates  Issued  Under  These  Rules  May  he 
Corrected  by  Officials  at  the  Panama  Canal 

74.  Art.  XVII.  Tonnage  certificates  presented  at  the  Pan¬ 
ama  Canal  shall  be  subject  to  correction  by  the  official  or 
officials  authorized  by  the  President  of  the  United  States, 
or  by  those  acting  for  him,  to  administer  these  measure¬ 
ment  rules,  insofar  as  may  be  necessary  to  make  the  certifi¬ 
cates  conform  to  these  rules. 

Panama  Canal  Tonnage  Certificates 

75.  Art.  XVIII.  The  Panama  Canal  tonnage  certificates 
issued  by  the  measurement  authorities  of  the  United  States 
and  the  several  foreign  countries  shall  correspond  in  sub¬ 
stance  and  form  to  the  sample  certificate  appended  to  these 
rules.  Blank  certificates  in  English  will  be  furnished  by 
the  Secretary  of  War  or  the  Governor  of  the  Panama  Canal 
upon  request  of  the  measurement  authorities  of  foreign  coun¬ 
tries.  The  measurement  authorities  of  any  foreign  country 
may  also  provide  themselves  with  Panama  Canal  measure¬ 
ment  certificates  printed  in  English  or  in  the  language  of 
the  foreign  country,  provided  such  certificates  strictly  cor¬ 
respond  in  substance  and  form  to  the  sample  certificate 
appended  to  these  rules;  and  provided  further,  that  if  it  is 
desired  to  have  a  certificate  in  the  language  of  the  foreign 
country,  there  must  also  be  a  corresponding  certificate  issued 
to  the  vessel  in  English. 

RULES  APPLYING  TO  VESSELS  OF  WAR.  OTHER  THAN  ARMY  AND 
NAVY  TRANSPORTS,  COLLIERS,  SUPPLY  SHIPS,  AND  HOSPITAL 
SHIPS 

Tolls  Upon  Warships  Shall  Be  Levied  Upon  Actual  Dis¬ 
placement  Upon  Arrival  at  Canal 

76.  Art.  XIX.  The  toll  on  warships,  other  than  Army  and 
Navy  transports,  colliers,  supply  ships,  and  hospital  ships, 
shall  be  based  upon  their  tonnage  of  actual  displacement 
at  the  time  of  their  application  for  passage  through  the 
Canal.  The  displacement  tonnage  of  such  warships  shall 
be  their  displacement  before  the  vessels  have  taken  on 
such  coal,  fuel  oil,  stores,  or  supplies  as  may  be  purchased 
and  taken  on  board  after  arrival  at  the  Canal  for  transit 
through  the  same. 

“Warships”  Defined 

77.  Art.  XX.  “Warships”  in  the  meaning  of  articles  XIX 
to  XXIV  shall  be  considered  to  be  all  vessels  of  war,  other 
than  Army  and  Navy  transports,  colliers,  hospital  ships, 
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and  supply  ships,  as  defined  in  article  I.  Warships  are 
vessels  of  Government  ownership  that  are  being  employed 
by  their  owners  for  military  or  naval  purposes. 

78.  Art.  XXI.  Every  warship,  other  than  Army  and  Navy 
transports,  colliers,  supply  ships,  and  hospital  ships  (as 
defined  in  art.  I)  upon  applying  for  passage  through  the 
Panama  Canal  shall,  in  order  to  facilitate  the  ascertain¬ 
ment  of  its  mean  draft,  be  anchored  or  placed  at  such  sta¬ 
tion  or  location  as  shall  be  designated  by  the  Governor  of 
the  Panama  Canal  or  by  the  officials  authorized  to  act  for 
him. 

Commander  of  Each  Warship  to  Exhibit  Vessel’s 
Displacement  Scale  and  Curves 

79.  Art.  XXII.  The  commander  of  every  warship,  other 
than  Army  and  Navy  transports,  colliers,  supply  ships,  and 
hospital  ships  (as  defined  in  art.  I),  applying  for  passage 
through  the  Panama  Canal,  shall  exhibit  for  examination  by 
the  Governor  of  the  Panama  Canal,  or  by  the  officials 
authorized  to  act  for  the  Governor  of  the  Panama  Canal, 
an  official  document  containing  the  vessel’s  curve  of  dis¬ 
placement,  its  curves  for  addition  to  displacement  for 
change  of  trim,  and  a  scale  so  arranged  that  the  displace¬ 
ment  at  any  given  mean  draft  is  shown.  Such  document 
or  documents  shall  be  issued  and  be  certified  as  correct  by 
competent  authorities  of  the  government  to  which  the 
vessel  belongs. 

Actual  Displacement  to  be  Determined,  and  to  be 
Expressed  in  Tons  of  2,240  Pounds 

80.  Art.  XXIII.  The  actual  displacement  of  warships  shall 
be  determined  from  their  official  displacement  scale  and 
curves,  and  shall  be  expressed  in  tons  of  2,240  pounds. 

Should  the  displacement  scale  and  curves  of  a  warship 
show  or  state  the  vessel’s  displacement  tonnage  in  metric 
tons  of  2,204.62  pounds,  the  tonnage  so  expressed  shall  be 
multiplied  by  0.9842  for  the  purpose  of  converting  the  ton¬ 
nage  into  tons  of  2,240  pounds. 

Rule  for  Determining  Displacement  of  a  Warship  Not 
Supplied  With  Displacement  Scale  and  Curves 

81.  Art.  XXIV.  Should  any  warship,  other  than  Army  and 
Navy  transports,  colliers,  supply  ships,  and  hospital  ships 
(as  defined  in  art.  I),  apply  for  passage  through  the  Pan¬ 
ama  Canal  and,  for  reasons  satisfactory  to  the  Governor  of 
the  Panama  Canal,  not  have  on  board  the  duly  certified  doc¬ 
ument  or  documents  specified  in  article  XXII,  the  Governor 
of  the  Panama  Canal,  or  the  officials  authorized  to  act  for 
him,  shall  then  determine  the  displacement  of  the  vessel, 
using  such  reliable  data  as  may  be  available,  or  by  taking 
such  dimensions  of  the  vessel  and  using  such  approximate 
methods  as  may  be  considered  necessary  and  practicable. 
The  displacement  tonnage  so  determined  shall  be  considered 
to  be  the  displacement  of  the  vessel. 

Application  and  Interpretation  of  Rules 

82.  Art.  XXV.  The  Board  of  Admeasurement  of  the  Pan¬ 
ama  Canal  is  charged  with  the  application  of  these  rules 
and,  subject  to  the  approval  of  the  Governor,  all  questions 
of  interpretation  arising  thereunder  shall  be  decided  by  the 
Board.  In  applying  the  rules  the  Board  will  be  governed  by 
the  principle  that  there  shall  be  no  change  in  the  present 
treatment  of  spaces  except  as  herein  provided,  and  with  the 
approval  of  the  Governor  may  provide  for  the  treatment  of 
any  space  for  which  provision  has  not  herein  been  made 


DETAILS  OF  PANAMA  CANAL  GROSS  TONNAGE 


Name  of  vessel. 


Panama  Canal  Tonnage  Certificate 
[seal] 


Nationality 


Type 


The  spaces  measured  for  gross  tonnage  in  this  ship  comprise  the 
following  and  no  others,  viz: 

1.  Space  or  spaces  under  the  tonnage  deck,  viz: 

(a)  Space  between  tonnage  deck  and  double  bottom . . 

(b)  Double-bottom  compartments  available  for  cargo  under 

Art.  IV,  Sec.  4:* . 

Total  space  under  tonnage  deck . 

2.  Space  or  spaces  between  the  tonnage  deck  and  uppermost  full  length 

deck  Uppei  ’tween  deck . tons.  Lower  ’tween  deck.  ..tons. 


Tons  of 
100  cu¬ 
bic  feet 


Tons  of 
100  cu¬ 
bic  feet 


Tons  of 
100  cu¬ 
bic  feet 


3.  Closed-in  spaces  in  permanent  constructions  above  uppermost 

full  length  deck: 

(a)  Forecastle . 

(b)  Bridge  space . 

(c)  Poop . 

(d)  Break  or  breaks . 

(e)  Turret  space _ tons,  (f)  Trunk  space . . tons 

(g)  Roundhouses. .tons, _ tons, _ tons, _ tons, _ tons 

_ tons, _ tons, _ tons, _ tons, _ tons, _ tons 

_ tons, _ tons, _ tons, _ tons, _ tons, _ tons 

(h)  Side  houses _ tons, _ tons, _ tons, _ tons, _ tons 

_ tons, _ tons, _ tons, _ tons, _ tons, _ tons 

(i)  Hatchways... tons, _ tons, _ tons, _ tons, _ tons 

_ tons, _ tons, _ tons, _ tons, _ tons, _ tons 

_ tons . tons, _ tons, _ tons, _ tons, _ tons 

Total _ tons.  Allowance  under  Art.  IV,  Sec.  6: _ 

tons,  Hatch  Excess . . . . 

4.  Total  closed-in  spaces  on  or  above  the  uppermost  full  length 

deck . . . . . . . . 

_ 8.  Panama  Canal  gross  tonnage . . . 


•References  are  to  articles  and  sections  of  the  “Rules  for  Measurement  of  Vessels 
for  The  Panama  Canal’’  1937  Edition. 


DEDUCTIONS  FROM  GROSS  TONNAGE* 


1.  Crew  accommodations  and  passageways  serving  them: 

(a)  Seamen _ tons,  Firemen _ tons,  Q’term’ters _ tons 

. . tons,  . . tons,  Apprentices _ tons 

D’keyman.tons,  Motormen .  tons,  . tons 

P’pman _ tons,  Greasers _ tons,  Mess  boys . tons 

El’trician..tons,  Oilers . tons,  Cooks . tons 

.tons,  _ tons,  _ _ _ tons 

_ tons 


Tons  of 
100 
cubic 
feet 


Tons  of 
100 
cubic 
feet 


Official  num¬ 
ber 

Signal 

letters 

Port  of 
registry 

Registered 

tonnages 

Length 

Beam 

Depth 

Gross 

Net 

P’geways..tons,  _ tons, 

(b)  Messrooms . tons,  _ tons,  Hospital . tons 

Bathrooms . tons . tons,  Med.  Lkr . tons 

_ _ tons,  . tons,  _ tons 

2.  Officers’  accommodations  and  passageways  serving  them: 

(a)  Ch.  Officer’s  Chief  Engr’s  Cabin  Boatswain  1 

Cabin,  tons . .tons  ...tons 

Ch.  Officer’s  Chief  Engr’s  Office  Carpenter 

Office.,  tons  . tons  tons 

2d  Officer  2d  Engineer  Radio  Operator 

. tons  . ..tons  tons 

3d  Officer  3d  Engineer 

. tons  . tons  ...tons 

4th  Officer  4th  Engineer  Steward 

_ _ tons  _ _ _ _ tons  _ _ _ tons 

. tons  5th  Engineer . tons  Doctor . tons 

. tons  6th  Engineer . tons  Pilot . tons 

_ _ tons . tons _ tons 

. tons  . . tons . . tons 

Passageways 

. tons  . . tons . tons 

(b)  Messrooms:  Engineers  Petty  Officers 

Officers.tons . tons  . tons 

(c)  Bathrooms:  Engineers  Petty  Officers  1 

Officers.tons  . tons  . tons 

_ tons  _ _ tons _ .tons 

(d)  Master’s  C’bn  Office  Bath 

_ _ _ tons  _ tons  _ tons 

Passageways  W.  C. 

_ tons _ tons  _ tons 

3.  Galleys,  cookhouses,  bakeries,  etc.,  for  exlcusive  use  of  officers, 

engineers  and  crew: 

Galley _ tons  Officers’  Pantry . tons  Bakery _ tons 

. tons  Engineers’  Pantry.. tons . tons 

4.  Lavatories,  water-closets,  etc.,  for  exclusive  use  of  officers  and 

crew,  and  passageways  serving  them: 

Seamen’s  W.  Officers’  W.  C.-.tons,  Engineers’  W. 

C . tons,  C. . tons. 

. tons,  . tons . tons. 

Firemen’s  W.  Petty  Officers’  W.  . tons. 

C . tons,  C . tons, 

5.  Closed-in  spaces  used  in  working  the  ship,  and  passageways 

serving  them: 

Wheelhouse  Anchor  gear . tons,  Pump  room _ tons.. 

tons . tons,  . tons.. 

Dky.  boiler - tons,  Dynamo . tons 

. . tons, 

Carpenter  shop. .tons, 


Chart  house 

. tons, 

Radio 

house.,  tons, 
Steering 

gear _ tons, 

. tons, 


Fumig 
machinery . . .  tons. .  1 
Ice  machine _ tons.. 


/ 
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deduction  from  oRoss  tonnage— continued. 


Tons  of 

100 
I  cubic 
feet 


Tons  of 
100 
cubic 
feet 


8.  Engineer's  workshop  limited  under  Art.  X,  Sec.  7; _ tons. 

Sailroom  limited  under  Art.  X,  Sec.  6; . tons..  . 

7.  Boatswain’s  storerooms  limited  under  Art.  X,  Sec.  7:  Lamp 

room.. . tons  Paint  room _ tons. . 

Peaks _ tons,  _ tons,  . tons..;1 

_ tons,  _ tons,  Total _ tons..! 

8.  Water  ballast  spaces  other  than  D.  B.  compartments:  F.  P.  T. 

_ tons,  A.  P.  T... . . . tons.. 

_ ...tons,  ... _ ..........tons,  .... _ .... _ tons.. 

9.  Peak  Tanks  for  Fresh  Water  under  Art.  X,  Sec.  10:  F.  P.T._tons.. 

A.  P.  T — . . . tons.. 

10.  Public  Rooms  as  defined  under  Art.  X,  Sec.  11:  (Itemized  on 

page  3) . tons.. 

11.  Total  deduction  other  than  propelling  power . . . 


title  16,  sec.  473),  and  upon  the  recommendation  of  the 
Secretary  of  Agriculture,  it  is  ordered  that  the  following- 
described  lands  in  New  Mexico,  embraced  in  color  of  title 
application  Santa  Pe  058183,  be,  and  they  are  hereby, 
excluded  from  the  Carson  National  Forest: 


New  Mexico  Principal  Meridian 

T.  25  N.,  R.  8  E.,  sec.  2,  tracts  37,  38,  and  39,  8.89  acres. 


The  White  House, 

August  26,  1937. 


Franklin  D  Roosevelt 


[No.  76981 

[P.  R.  Doc.  37-2647;  Piled,  August  27, 1937;  12 :00  m.] 


12.  PANAMA  CANAL  NET  TONNAQE  (without  deduction  foi  propel¬ 
ling  power) . 


FURTHER  DEDUCTIONS  FOR  PROPELLING  POWER  IN  CASE  OF  VESSELS 
PROPELLED  BY  ENGINES 


measured  (Arts“l-Belowdeck--tons’  Tween  deck..tons\ 
V)| 


13.  (a)  Engine 

XIV)f^  bridge.. ..tons,  In  poop — ...tons/ 
and  (b)  In  a  vessel  with  screw  propellers  4-75  percent  of  engine 

room  as  measured  (Danube  Rule).. . 

or  (c)  In  a  vessel  with  paddlew heels  4-50  percent  of  engine 

room  as  measured  (Danube  Rule) . . 

or  (d)  With  fixed  coal  bunkers  or  fixed  tanks  and  compart¬ 
ments  fitted  for  stowage  of  fuel  oil . _ . 

14.  Total  deduction  for  propelling  power  limited  under  Art.  XII, 

Sec.  3 . . . . 

15.  Panama  Canal  net  tonnage  (propelling  power  deduction  by  Arts. 

XII,  XIII,  or  XIV) . 


Tons  of 
100 
cubic 
feet 


18.  Bunker  fuel  for  BALLAST  RATE  limited  to:  Coal . 

long  tons  or  Oil . . long  tons. 

•All  deducted  spaces  must  be  reasonable  in  extent  and  the  use  to  which  each  is  to 
be  exclusively  devoted  must  be  appropriately  designated  by  official  marking. 

Detailed  list  of  Public  Rooms  and  Passageways  serving  them  deducted  on  Page  2, 
Item  10.  under  provisions  of  Art.  X,  Sec.  11.  (Name  the  Deck  and  identify  each 
space,  stating  separately  the  tonnage  of  each  part  deducted.) 


SPACES  NOT  INCLUDED  IN  GROSS  TONNAGE 
(Information  must  be  given  concerning  all  spaces  exempted  from  Gross  Tonnage] 

The  following  spaces  have  been  exempted  from  Gross  Tonnage  and  no  others: 

1.  Open  Decks  under  Art.  IV,  Sec.  1  (a)  (Name  the  deck  and  otherwise  Identify): 


2.  Spaces  opposite  end  openings  under  Art.  IV,  Sec.  1  (b)  (State  separately  the  di¬ 

mensions  and  tonnages  of  parts  exempted): 

Forecastle . . . . . . 

Bridge . . . . . . . . . . 

Poop . 

3.  Spaces  in  way  of  opposite  side  openings  under  Art.  IV,  Sec.  1  (c)  (State  separately 

the  dimensions  and  tonnages  of  parts  exempted): 

Forecastle . . . - . 

Bridge . . . . . . . . . . . 

Poop . . . . . . . . . 

4.  Spares  in  way  of  opposite  side  openings  under  Art.  IV,  Sec.  2  (Name  the  deck  and 
state  separately  the  dimensions  and  tonnages  of  parts  exempted) . 


5.  Spaces  above  lowest  tier  of  side-to-side  erections  under  Art.  IV,  Sec.  3  (Name  tier 

and  state  separately  the  dimensions  and  tonnages  of  parts  exempted) . . 

Space  framed  in  round  funnels. . . . 

Spare  framed  in  round  light  and  air  casings . . . . . 

t>.  Double  Bottom  Compartments  under  Art.  IV,  Sec.  4  (Name  or  give  numbers  of 

compartments  exempted) . . . 

7.  Companion  Houses  under  Art.  IV,  Sec.  6  (State  location,  dimensions  and  tonnages 
of  parts  exempted) . 


8.  Domes.  Skylights  and  Air  Shafts  under  Art.  IV,  Sec.  7  (Name  and  state  separately 
location,  "dimensions  and  tonnages  of  parts  exempted) . . . 


9.  State  any  other  particulars  of  exempted  spaces 


Tins  is  to  certify  that  the. . . . Vessel  above  named  has 

(Nationality)  (Type) 

been  measured  in  accordance  w  ith  the  Rules  for  Measurement  of  Vessels  for  the 
Panama  Canal,  and  that  the  particulars  of  tonnage  contained  in  this  Certificate  are 
correct. 

Given  under  my  hand  at . this . day  of . 19 - 

. (Signature) 

. (Official  Position) 

[F.  R.  Doc.  37-2645;  Filed,  August  27, 1937;  10:37  a.  m.] 


Executive  Order 

EXCLUDING  CERTAIN  LANDS  FROM  THE  CARSON  NATIONAL  FOREST 

New  Mexico 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  4.  1897,  30  Stat.  11,  34,  36  (U.  S.  C., 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Territories  and  Island  Possessions. 

[I.  C.  C.  No.  237] 

The  Alaska  Railroad — Local  Passenger  Tariff  No.  189-B  1 

Naming  Round  Trip  Special  Fares  on  Round  Trip  Identi¬ 
fication  Certificate  Plan  From  Stations  on  The  Alaska 
Railroad  in  Alaska  to  Anchorage,  Alaska,  Account  Amer¬ 
ican  Legion  Department  Convention,  Anchorage,  Alaska, 
September  18,  19,  20,  21,  22,  1937,  Issued  Under  Authority 
of  Rule  52,  Interstate  Commerce  Commission  Tariff 
Circular  No.  18-A;  Issued  August  11,  1937;  Effective 
September  15,  1937 

Issued  by  O.  F.  Ohlson,  General  Manager,  Anchorage, 
Alaska.  Confirmed,  Ruth  Hampton. 

General  Rules  and  Regulations 

1.  Stations  from  and  to  which  this  tariff  applies. — This 
tariff  applies  from  all  rail  line  stations.  This  tariff  applies 
only  to  Anchorage,  Alaska.  Conductors  picking  up  passen¬ 
gers  at  non-agency  station  will  handle  passenger  to  first 
agency  station  where  ticket  must  be  secured  from  originat¬ 
ing  station  to  final  destination. 

2.  Conditions  of  sale. — Round  trip  excursion  tickets  will 
be  sold  to  delegates  of  the  American  Legion,  and  American 
Legion  Auxiliary,  and  dependent  members  of  their  families, 
presenting  round  trip  Identification  Convention  Certificates. 

3.  Fare. — Fare  for  adults  (including  children  twelve  years 
of  age  or  over) ;  The  round  trip  excursion  fare  will  be  the 
normal  one-way  fare  plus  One  Dollar  ($1.00).  One-way 
fares  are  shown  in  Local  Passenger  Tariff  No.  42-B,  I.  C.  C. 
No.  177,  supplements  thereto  and  reissues  thereof. 

4.  Children. — Children  of  five  (5)  and  under  twelve  (12) 
years  of  age  will  under  like  conditions  be  charged  oneJhalf 
of  fares  authorized  herein  for  adults  except  that  sufficient 
is  to  be  added  to  make  fare  end  in  an  “0”  or  “5”.  Children 
under  five  (5)  years  of  age  will  be  carried  free  when  accom¬ 
panied  by  parent  or  guardian.  Children  twelve  (12)  years 
of  age  and  over  will  be  charged  the  same  fare  as  authorized 
herein  for  adults. 

5.  Tickets. — Use  Form  L-14  Round  trip  excursion  tickets. 

6.  Baggage. — For  baggage  rules  including  free  allowances, 
excess  charges,  etc.,  see  Local  Baggage  Tariff  No.  2,  I.  C.  C. 
No.  22  (Alaskan  Engineering  Commission  Series) ,  supple¬ 
ments  thereto  and  reissues  thereof.  Excess  baggage  charges 
will  be  made  on  basis  of  the  one-way  fares  shown  in  Local 
Passenger  Tariff  No.  42-B,  I.  C.  C.  No.  177,  supplements 
thereto  and  reissues  thereof. 

7.  Tickets  non-transfer  able. — All  tickets  sold  at  fares 
|  named  herein  are  non-transferable  and  will  be  valid  only 

for  transportation  of  passenger  for  whom  originally  pur- 
cl")  ased 

8.  Dates  of  sale. — September  15,  16,  17,  18,  1937.  The 
going  trip  must  commence  on  the  date  stamped  on  ticket, 
and  must  be  made  by  continuous  passage  to  destination. 


1  No  supplement  to  this  tariff  will  be  issued  except  for  the 
purpose  of  cancelling  the  tariff. 
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9.  Final  return  limit. — September  26,  1937.  The  return 
trip  may  commence  on  any  date  within  final  return  limit, 
and  must  be  reached  not  later  than  midnight  of  final  return 
limit. 

10.  Stopovers — Stopovers  will  not  be  permitted  in  either 
direction. 

11.  Route. — Via  The  Alaska  Railroad,  direct  route  only. 

[F.  R.  Doc.  37-2639;  Filed,  August  27, 1937;  9 :37  a.  m.] 


Joint  Tariff  of  Class  and  Commodity  Freight  Rates  Be¬ 
tween  Seattle  and  Tacoma,  Washington,  and  Points  on 
Alaska  Railroad 

supplement  no.  i  to  joint  freight  tariff  no.  5— e  naming 

CLASS  AND  COMMODITY  RATES  BETWEEN  SEATTLE  AND  TACOMA, 


WASHINGTON  AND  POINTS  ON  THE  ALASKA  RAILROAD,  AMERICAN 

YUKON  NAVIGATION  COMPANY  IN  ALASKA 

The  Alaska  Railroad  in  connection  with  Alaska  Steamship 
Company  (FX  5  No.  5) ;  American  Yukon  Navigation  Com¬ 
pany  (FX  2  No.  1) ;  Puget  Sound  Freight  Lines  (FX  5  No. 
16). 

Suspension  of  Rail  and  Water  Service 

Account  closing  of  navigation  season  1937  on  the  Tanana 
and  Yukon  Rivers  in  Alaska,  transportation  service  via  The 
Alaska  Railroad,  and  American  Yukon  Navigation  Company 
and  connections,  is  hereby  discontinued  until  April  15,  1938. 
For  rules  governing  acceptance  of  shipments  under  this 
tariff,  on  and  after  that  date,  see  Item  250  of  tariff. 

Issued  under  authority  of  Rule  12  of  Interstate  Commerce 
Commission  Tariff  Circular  No.  20;  Issued  August  2d,  1937; 
Effective  August  28,  1937  (Except  as  noted  in  individual 
items) . 

Issued  by  O.  F.  Ohlson,  General  Manager,  Anchorage, 
Alaska;  confirmed,  Ruth  Hampton. 

Dates  on  Which  Service  Will  Be  Suspended 


Date  Service  Suspended 
on  Traffic  From  Seattle, 
Wash.,  Tacoma,  Wash. 


Date  Service  Suspend¬ 
ed  on  Traffic  to  Se¬ 
attle,  W  ash,  Tacoma, 
Wash 


Minto,  Alaska . 

Campbells,  Alaska . . . 

Tolovana,  Alaska . 

Duggan,  Alaska . 

Baker,  Alaska . 

Hot  Springs  Landing,  Alaska. 

Tanana,  Alaska . 

Birches,  Alaska . . . 

Novikaket,  Alaska.... . 

Kokrines,  Alaska . 

Ruby,  Alaska . 

Molozi,  Alaska . . . 

Louden,  Alaska . 

Galena,  Alaska . . 

Koyukuk,  Alaska . 

Nulato,  Alaska . 

Kaltag,  Alaska . 

Blackburn,  Alaska . 

Thompson,  Alaska . 

Anvik,  Alaska. . 

Holy  Cross,  Alaska . 

Paimiut,  Alaska . . 

Russian  Mission,  Alaska _ 

Okagamute,  Alaska . . 

Marshall,  Alaska . . 

Rampart,  Alaska.. . 

Stevens  Village,  Alaska . 

Beaver,  Alaska . 

Fort  Yukon,  Alaska . 

Circle,  Alaska . 

Eagle,  Alaska . 


August  28,  1937— 
August  28,  1937.. 
August  28,  1937... 
August  28,  1937... 
August  28.  1937... 
August  28,  1937... 
August  28.  1937... 
August  28,  1937... 
August  28.  1937... 
August  28,  1937... 
August  28,  1937... 
August  28, 1937... 

August  28,  1937 _ 

August  28,  1937... 
August  28,  1937.. 
August  28,  1937— 
August  28,  1937— 
August  28,  1937- 
August  28, 1937- 
August  28,  1937.. 
August  28,  1937.. 
August  28,  1937— 
August  28, 1937- 
August  28,  1937- 
August  28,  1037- 
August  28, 1937.. 
August  28,  1937.. 
August  28,  1937- 
August  28,  1937.. 
August  28, 1937.. 
August  28,1937.. 


September  25,  1937. 
September  24, 1937. 
September  24, 1937. 
September  24, 1937. 
September  24,  1937. 
September  24,  1937. 
September  23,  1937. 
September  22, 1937. 
September  22, 1937. 
September  22,  1937. 
September  22,  1937. 
September  22, 1937. 
September  21, 1937. 
September  21, 1937. 
September  21,  1937. 
September  21, 1937. 
September  21, 1937. 
September  20,  1937. 
September  20, 1937. 
September  20, 1937. 
September  19, 1937. 
September  19, 1937. 
September  19, 1937. 
September  19, 1937. 
September  19, 1937. 
September  11,  1937. 
September  11, 1937. 
September  11,  1937. 
September  11,  1937. 
September  11, 1937. 
September  11, 1937. 


[  F.  R.  Doc.  37-2640;  Filed,  August  27, 1937;  9 :37  a.  m.] 


I.  C.  C.  No.  131,  effective  July  28,  1937,  the  following  is 
offered  in  connection  with  shipments  of  small  livestock,  less- 
than-carloads. 

The  C  class  rating,  minimum  $5.00,  as  stated  in  Item  115 
of  Tariff  16-B  may  be  applied  on  small  livestock  when 
shipped  either  loose  or  in  boxes,  cages,  or  crates.  When 
shipped  loose,  the  minimum  weights  as  specified  in  cur¬ 
rent  Western  Classification  under  heading  of  “Minimum 
Weights,  L.  C.  L.”,  must  be  observed  except  item  No.  130 
of  Tariff  16-B  to  apply  on  calves,  loose,  six  months  old  or 
under.  When  shipped  in  boxes,  cages  or  crates,  the  C  class 
rating,  minimum  $5.00,  at  actual  weight,  will  be  applied. 

When  small  livestock  is  shipped  in  boxes,  cages,  or  crates, 
an  alternate  rate  of  first  class,  actual  weight,  no  minimum, 
may  be  applied  in  accordance  with  Item  120  of  Tariff  16-B. 
However,  charges  under  this  item  must  not  exceed  charges 
under  Item  115. 

Example. — (a)  Shipment  two  calves  under  six  months 
old,  loose,  Matanuska  to  Anchorage,  actual  weight  of 
calves  250  pounds.  Apply  C  class  rate,  minimum  750 
pounds,  minimum  charge  $5.00.  (Item  No.  130.) 

(b)  Shipment  two  hogs,  crated,  Matanuska  to  Anchorage, 
actual  weight  of  hogs  250  pounds.  Apply  1st  class  rating, 
actual  weight,  making  charge  of  $2.40.  (Item  No.  120.) 

(c)  Shipment  300  lbs.  crated  pigs  or  other  small  live  stock, 
Matanuska  to  Fairbanks,  apply,  actual  weight,  at  “C” 
class  rate,  making  minimum  charge  of  $5.00  (Item  No.  115). 

(d)  Shipment  100  pounds  crated  pigs  or  other  small  live 
stock,  Matanuska  to  Fairbanks,  apply  actual  weight  at  1st 
class,  making  charge  $4.06  (Item  no.  120). 

(e)  Shipment  2  calves,  (under  six  months  old),  loose, 
Matanuska  to  Fairbanks,  apply  750  pounds  minimum  weight 
(Item  No.  130)  at  the  “C”  class  rate,  making  charge  $9.15. 

In  mixed  shipments  of  adult  animals  and  calves,  under 
six  months  of  age,  the  minimum  weight  as  per  Western 
Classification  will  apply  on  the  adult  animals  and  minimum 
weights  as  shown  in  Item  No.  130,  Tariff  16-B  will  apply 
on  the  calves.  In  case  of  a  minimum  shipment,  only  one 
minimum  charge  will  be  made  for  the  mixed  shipment. 

J.  T.  Cunningham, 

Supt.  Transportation. 

Confirmed,  Ruth  Hampton. 

[F.  R.Doc.  37-2641;  Filed,  August  27,  1937;  9:37  a.m.] 


Instructions  for  Checking  Baggage  to  Seward  Dock, 
Alaska,  and  Beyond  to  Points  on  Line,  Alaska  Steamship 
Company 

[Passenger  Circular  No.  140-C  (Cancels  Passenger  Circular 
No.  140-B)  ] 

THE  ALASKA  RAILROAD — TRANSPORTATION  DEPARTMENT 

Anchorage,  Alaska,  August  2nd,  1937. 

To  All  Agents: 

The  following  instructions  cover  method  of  checking  bag¬ 
gage  through  to  Seward  Dock,  also  the  checking  of  through 
baggage  and  corpse  from  stations  on  The  Alaska  Railroad 
|  to  points  on  the  line  of  The  Alaska  Steamship  Company. 
Checking  of  baggage  to  Seward  dock. — Baggage  may  be 
checked  from  any  rail  line  point  through  to  Seward  Dock 
at  a  charge  of  250  per  piece.  Baggage  check  264  Series  5, 

1  which  is  yellow  in  color  with  printed  destination,  will  be  used. 
These  checks  are  charged  to  agents  and  at  the  end  of  each 
month  to  be  reported  on  Form  594,  accounting  for  each  check 
issued  at  the  above  rate. 


Circular  Covering  Freight  Rates  on  Shipments  of  Live 
Stock  Less  Than  Carload  Lots,  Alaska  Railroad 

[Freight  Circular  No.  51-C  (Cancels  Freight  Circular  No.  51-B)  ] 
The  Alaska  Railroad — Transportation  Department 
Anchorage,  Alaska,  August  2nd,  1937. 

To  All  Concerned: 

In  order  to  make  clear  the  proper  application  of  rates 
on  livestock  as  named  in  Local  Freight  Tariff  No.  16-B, 


Excess  baggage  or  C.  O.  D.  baggage  checked  to  Seward 
Dock  will  in  addition  to  Excess  or  C.  O.  D.  check  also  carry 
Transfer  Tag,  Form  264-6,  which  is  yellow  in  color  and 
printed  “Seward  Dock.”  These  tags  are  also  charged  to 
Agents  and  at  the  end  of  each  month  to  be  reported  on 
Form  594,  accounting  for  each  transfer  tag  issued  at  the 
rate  quoted  above. 

Where  a  passenger  boards  train  at  non-agency  station  and 
desires  baggage  checked  through  to  Seward  Dock,  baggage 
will  be  carried  to  first  agency  without  check  where  Tram 
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Baggageman  will  secure  checks  from  Agent  and  transfer 
charge  collected  by  Agent  at  time  baggage  is  checked. 
Seward  Depot  will  carry  a  stock  of  these  checks  for  handling 
of  baggage  put  on  train  between  Anchorage  and  Seward. 

It  frequently  occurs  that  passengers  have  checked  their 
baggage  to  Seward  on  regular  local  check  and  enroute  de¬ 
sire  to  have  their  baggage  transferred  to  Seward  Dock.  This 
practice  causes  confusion  in  both  the  accounting  and  han¬ 
dling  of  baggage  and  should  be  discontinued  as  far  as  prac¬ 
ticable.  However,  in  case  it  is  necessary  to  make  this 
change,  passengers  should  be  instructed  to  make  the  neces¬ 
sary  changes  on  arrival  at  Seward  Depot,  in  which  case 
they  would  surrender  their  white  checks  and  Seward  Dock 
checks  would  be  issued  in  exchange.  Under  no  circum¬ 
stances  should  baggage  bearing  white  local  checks  be  trans¬ 
ferred  between  the  Depot  and  Dock  at  Seward. 

Checking  of  baggage  beyond  Seward  dock  on  lines  of 
Alaska  S.  S.  Co. — Baggage  may  be  checked  from  points  on 
this  line  to  points  on  the  line  of  the  Alaska  Steamship  Com¬ 
pany,  when  presenting  ticket  of  this  line  from  originating 
station  to  Seward,  and  ticket  of  Alaska  Steamship  Company 
from  Seward  to  destination.  Interline  baggage  check  Form 
264,  Series  3,  will  be  used,  and  for  each  baggage  check  issued 
collect  25  cents  to  cover  transfer  between  Seward  Depot  and 
Seward  Dock.  These  checks  are  charged  to  Agents  and  at 
the  end  of  the  month  are  to  be  reported  on  Form  594,  ac¬ 
counting  for  each  check  issued. 

In  case  of  baggage  of  excess  weight,  excess  baggage  charges 
to  points  beyond  Seward  will  be  collected  as  follows;  which 
are  in  addition  to  our  excess  baggage  charge  from  point 
of  origin  to  Seward : 

Valdez,  $0.85  per  100  pounds. 

Cordova,  $1.20  per  100  pounds. 

Skagway,  $2.50  per  100  pounds. 

Juneau,  $2.50  per  100  pounds. 

Petersburg,  $3.10  per  100  pounds. 

Wrangell,  $3.25  per  100  pounds. 

Ketchikan,  $3.50  per  100  pounds. 

Seattle,1  $5.45  per  100  pounds. 

On  interline  excess  baggage  use  Prepaid  Local  and  Inter¬ 
line  Excess  Baggage  Check  #343,  Series  1,  showing  proper 
destination  and  in  addition  Transfer  Tag  Form  264-6  will 
be  used  for  which  250  is  collected  covering  transfer  of  bag¬ 
gage  bearing  excess  tag. 

Checking  corpse  to  Seward  dock  and  beyond. — Corpse 
may  be  checked  from  any  rail  line  point  to  Seward  Dock  or 
beyond  at  a  charge  of  $5.00  each.  Prepaid  Local  and  Inter¬ 
line  Excess  Baggage  Check  #343,  Series  1,  showing  destina¬ 
tion  SEWARD  DOCK,  or  beyond,  will  be  used.  Transfer 
Tags,  Form  264-6,  will  not  be  used  in  connection  with  Ex¬ 
cess  Baggage  checks  covering  movement  Corpse.  The  trans¬ 
fer  charge  of  $5.00  covering  transfer  between  Seward  Depot 
and  Seward  Dock  will  be  shown  on  excess  baggage  check. 

Rules  governing  the  checking  on  corpse  over  the  line  of 
the  Railroad  are  found  in  Local  Baggage  Tariff  No.  2, 1.  C.  C. 
No.  22. 

In  checking  corpse  beyond  Seward  Dock,  corpse  escort 
must  present  first  class  adult  tickets,  one  for  escort  and  one 
for  corpse  reading  from  point  of  origin  to  Seward  via  this 
line,  and  from  Seward  to  final  destination  via  Alaska  Steam¬ 
ship  Co.,  and  the  corpse  tickets  reading  from  point  of  origin 
to  final  destination  will  be  surrendered  to  the  checking  bag¬ 
gage  agent  at  time  of  checking,  who  will  transmit  same 
with  his  monthly  reports  to  the  Accounting  Department. 

The  transfer  charge  of  $5.00  covering  transfer  between 
Seward  Depot  and  Seward  Dock  must  be  collected  at  time 
of  checking  and  this  amount  showm  on  excess  baggage 
check.  Excess  baggage  checks  must  also  show  form,  num¬ 
ber,  and  destination  of  all  corpse  tickets  and  the  number 
of  excess  check  must  be  endorsed  on  each  coupon  of  escort’s 
tickets. 


1  Rules  governing  the  checking  of  corpse  over  the  lines  of  the 
Alaska  Steamship  Company  are  found  under  Rule  No.  105,  Page 
5,  erf  Alaska  Steamship  Companv  Local  Passenger  Tariff  No.  253, 
S.  B.  No.  P.  94. 


Agents  will  show  on  their  baggage  waybill  to  Train  Bag¬ 
gagemen  the  destination  of  transfer  baggage  covered  by 
above  mentioned  checks,  as  SEWARD  DOCK  or  beyond, 
reading  the  same  as  baggage  check.  Baggage  checked  to 
Seward  on  Local  white  checks  Form  264,  Series  1,  2,  4,  or  7, 
will  be  delivered  at  the  Seward  Depot.  When  Transfer 
checks  are  used,  both  the  baggage  check  and  transfer  check 
are  to  be  shown  on  baggage  waybill. 

J.  T.  Cunningham, 

Sup’t  Transportation. 

Confirmed,  Ruth  Hampton. 

|F.  R.  Doc.  37-2642;  Filed,  August  27, 1937;  9:38  a.  m.] 


National  Bituminous  Coal  Commission. 

[Order  No.  40] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Kentucky  and  the  Effect  of  Such  Com¬ 
merce  Upon  Interstate  Commerce  in  Such  Coal,  To  Be 
Held  at  Lexington,  Kentucky,  on  October  4,  1937,  Before 
an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.) ,  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  by  certain  producers,  pro¬ 
ducers’  organizations,  and  other  interested  parties  in  a 
public  hearing  held  at  the  Commission’s  Hearing  Room  at 
Washington,  D.  C.,  on  the  12th  day  of  July,  1937,  that  sub¬ 
stantially  all  transactions  in  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Kentucky  directly  affect  inter¬ 
state  commerce  in  such  coal  and  will  cause  undue  and 
unreasonable  advantage,  preference  or  prejudice  as  between 
such  commerce  in  Kentucky  on  the  one  hand  and  interstate 
]  commerce  in  such  coal  on  the  other  hand  as  such  interstate 
commerce  is  provided  to  be  regulated  by  the  Bituminous 
Coal  Act  of  1937,  and  that  a  hearing  to  determine  the  effect 
of  intrastate  transactions  In  bituminous  coal  upon  interstate 
transactions  in  bituminous  coal  in  the  State  of  Kentucky 
would  be  desirable,  and  upon  investigation  hereby  orders: 

1.  That  on  October  4,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Commis¬ 
sion  in  the  Lafayette  Hotel,  Lexington,  Kentucky,  a  public 
hearing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bituminous  coal  in  the  State  of 
Kentucky,  and  the  effect  of  such  commerce  upon  interstate 
commerce  in  such  coal  and  to  determine  what,  if  any,  undue 
or  unreasonable  advantage,  preference  or  prejudice,  will  exist 
between  localities  in  Kentucky  in  such  commerce  on  the  one 
hand  and  interstate  commerce  as  regulated  by  the  Bitumi¬ 
nous  Coal  Act  of  1937  on  the  other  hand  and  what,  if  any, 
undue,  unreasonable  or  unjust  discriminations  against  in¬ 
terstate  commerce  in  coal  have  occurred  or  will  occur  under 
the  administration  of  Section  4  of  said  Act  to  the  end  that 
the  Commission  may,  after  hearing,  take  such  action  as  is 
necessary  to  give  effect  to  the  Bituminous  Coal  Code  and 
to  the  provisions  of  Section  4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evidence 
i  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not  sub¬ 
ject  to  the  provisions  of  the  first  paragraph  of  Section  4-A 
will,  subsequent  to  the  final  order  of  the  Commission  in  the 
proceeding  herein  noticed,  be  afforded  full  opportunity  to 
file  an  application  for  exemption  as  provided  in  said  section, 
upon  which  application  a  hearing  will  thereafter  be  held  by 
the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Lexing¬ 
ton,  Kentucky,  on  October  4,  1937,  will  not  prejudice  the 
case  of  any  producer  to  be  heard  upon  such  application. 
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6.  That  this  order  and  notice  shall  not  be  construed  as 
making  any  person  receiving  a  copy  thereof  a  party  to  this 
proceeding  within  the  provision  of  Section  6  (b)  of  the  Act. 

7.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Ken¬ 
tucky  and  to  the  secretaries  of  all  of  the  district  boards,  and 
shall  cause  to  be  published  at  the  expense  of  the  Commis¬ 
sion  copy  of  this  order  and  notice  for  three  (3)  days  in 
newspapers  of  general  circulation  in  the  counties  of  Ken¬ 
tucky  in  which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Dated  this  26th  day  of  August,  1937. 

[F.R.  Doc.  37-2648;  Filed,  August  27,  1937;  12:10  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A^17-l;  0-47-1] 

Notice  of  Reopening  of  Hearing  With  Respect  to  a  Pro¬ 
posed  Marketing  Agreement  and  a  Proposed  Order  Regu¬ 
lating  the  Handling  of  Milk  in  the  La  Porte  County, 
Indiana,  Marketing  Area 

Whereas,  the  Secretary  of  Agriculture,  after  due  notice, 
caused  a  public  hearing  to  be  held  in  La  Porte,  Indiana, 
on  June  28,  1937,  in  connection  with  a  proposed  marketing 
agreement  and  a  proposed  order  regulating  the  handling  of 
milk  in  the  La  Porte  County,  Indiana,  Marketing  Area  which 
is  in  the  current  of  interstate  commerce  or  which  directly 
burdens,  obstructs  or  affects  interstate  commerce  in  such 
milk,  and  the  hearing  was  adjourned  subject  to  being  re¬ 
opened  by  the  Secretary  of  Agriculture.  Among  other 
things,  the  proposed  marketing  agreement  and  order  pro¬ 
vide  for:  (a)  selection  of  a  market  administrator;  (b)  classi¬ 
fication  of  milk;  (c)  minimum  prices;  (d)  payments  to  pro¬ 
ducers  through  the  use  of  individual  handler  pools  and  a 
base  rating  scheme;  (e)  reports  of  handlers;  (f)  deductions 
from  payments  to  producers  for  marketing  services  by  the 
market  administrator;  (g)  expense  of  administration;  and 

Whereas,  the  Secretary  of  Agriculture,  having  reason  to 
believe  it  necessary  and  advisable  to  reopen  said  public  hear¬ 
ing  for  the  purpose  of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessitate  regulation  in 
order  to  effectuate  the  declared  policy  of  the  act  and  as  to 
the  specific  provisions  which  a  marketing  agreement  and 
order  should  contain,  has  determined  to  reopen  said 
hearing ; 

Now,  therefore,  pursuant  to  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended,  and  as  reenacted  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  and  the  General  Regu¬ 
lations,  Series  A,  No.  1,  as  amended,  of  the  Agricultural 
Adjustment  Administration,  United  States  Department  of 
Agriculture,  notice  is  hereby  given  of  the  reopening  of  said 
hearing  on  a  proposed  marketing  agreement  and  a  proposed 
order  regulating  the  handling  of  milk  in  the  La  Porte 
County,  Indiana,  Marketing  Area.  Said  reopened  hearing 
will  be  held  in  the  office  of  the  Market  Administrator, 
Room  203,  First  National  Bank  Building,  La  Porte,  Indiana, 
on  August  30,  1937,  at  1:30  p.  m. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  milk  in  the  aforesaid  area,  and  it  is  hereby 
determined  that  the  period  of  notice  of  the  reopening  of 
said  hearing  hereby  given  is  reasonable  under  the  circum¬ 
stances. 

This  reopened  public  hearing  is  for  the  purpose  of  receiv¬ 
ing  additional  evidence  as  to  the  general  economic  condi¬ 
tions  now  existing  in  said  marketing  area  which  may  neces¬ 
sitate  regulation  in  order  to  effectuate  the  declared  policy  of 
the  act,  and  as  to  the  specific  provisions  which  a  market¬ 
ing  agreement  and  order  should  contain. 

Copies  of  the  proposed  marketing  agreement  and  pro¬ 
posed  order  may  be  inspected  or  procured  from  the  office 


of  the  Hearing  Clerk,  Room  0318,  South  Building,  United 
States  Department  of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2050:  Filed.  August  27, 1937;  12:36  p.  m.] 


Bureau  of  Agricultural  Economics. 

United  States  Standards  for  Apples 
[Superseding  standards  now  in  effect  promulgated  July  21,  1931] 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Ag¬ 
riculture  by  the  provision  in  the  act  of  Congress  entitled 
“An  Act  Making  Appropriations  for  the  Department  of  Ag¬ 
riculture  and  for  the  Farm  Credit  Administration  for  the 
fiscal  year  ending  June  30,  1938,  and  for  other  purposes”, 
approved  June  29,  1937  (50  Stat.  395),  or  any  future  act 
of  Congress  conferring  like  authority,  for  the  demonstra¬ 
tion  and  promotion  of  the  use  of  uniform  standards  of 
classification  of  American  farm  products  throughout  the 
world,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  make 
and  promulgate  the  following  standards  for  apples,  effective 
on  and  after  September  1,  1937,  unless  amended  or  super¬ 
seded  by  standards  hereafter  prescribed  and  promulgated 
under  such  authority. 

INTRODUCTION 

Numbers  and  letters  in  parentheses  following  grade  terms 
indicate  where  such  terms  are  defined  on  page  2076  under 
Definitions  of  Terms. 

When  the  numerical  count  is  marked  on  the  container, 
percentages  shall  be  calculated  on  the  basis  of  count. 

When  the  minimum  diameter  or  minimum  and  maximum 
diameters  are  marked  on  the  container,  percentages  shall 
be  calculated  on  the  basis  of  weight. 

When  the  apples  are  in  bulk,  percentages  shall  be  cal¬ 
culated  on  the  basis  of  weight. 

grade  requirements 

U.  S.  Fancy  shall  consist  of  apples  of  one  variety  which 
are  mature  (1)  but  not  overripe  (2),  carefully  handpicked 
(3),  clean  (4),  fairly  well  formed  (5);  free  from  decay,  in¬ 
ternal  browning,  internal  breakdown,  scald,  freezing  injury, 
broken  skins  and  bruises  (except  those  incident  to  proper 
handling  and  packing) ,  and  visible  water  core.  The  apples 
shall  also  be  free  from  damage  (7)  caused  by  russeting  (7a), 
sunburn  (7b),  spraybum  (7b),  limb  rubs  (7c),  hail  (7d), 
drought  spot  (7d),  scars  (7d),  disease  (7e),  insects  (7f),  or 
mechanical  or  other  means  (7).  Each  apple  of  this  grade 
shall  have  the  amount  of  color  specified  hereinafter  for  the 
variety.  (See  Tolerances  and  condition  after  storage  or 
transit,  page  2077.) 

U.  S.  No.  1. — The  requirements  for  this  grade  are  the 
same  as  U.  S.  Fancy  except  that  less  color  is  required  for 
all  varieties  except  yellow  and  green  varieties,  for  which  the 
requirements  for  both  grades  are  the  same.  Apples  of  this 
grade  shall  be  of  one  variety,  mature  (1)  but  not  overripe 
(2),  carefully  handpicked  (3),  clean  (4),  fairly  well  formed 
(5) ;  free  from  decay,  internal  browning,  internal  break¬ 
down,  scald,  freezing  injury,  broken  skins  and  bruises  (ex¬ 
cept  those  incident  to  proper  handling  and  packing),  and 
visible  water  core.  The  apples  shall  also  be  free  from 
damage  (7)  caused  by  russeting  (7a),  sunburn  (7b),  spray 
burn  (7b),  limb  rubs  (7c),  hail  (7d),  drought  spot  (7d), 
scars  (7d),  disease  (7e),  insects  (7f),  or  mechanical  or  other 
means  (7).  Each  apple  of  this  grade  shall  have  the  amount 
of  color  specified  hereinafter  for  the  variety.  (See  Toler¬ 
ances  and  condition  after  storage  or  transit,  page  2077.) 

U.  S.  Commercial  shall  consist  of  apples  of  one  variety 
which  meet  the  requirements  of  U.  S.  No.  1  except  as  to 
color.  This  grade  is  provided  for  apples  which  are  mature 
but  which  do  not  have  sufficient  color  to  meet  the  specifi¬ 
cations  of  U.  S.  No.  1.  (See  Tolerances  and  condition  after 
storage  or  transit,  page  2077.) 
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U.  S.  No.  1  Early  shall  consist  of  apples  of  one  variety 
which  meet  the  requirements  of  U.  S.  No.  1  except  as  to 
color  and  maturity.  Apples  of  this  grade  may  have  no  red 
color  and  need  not  be  mature.  This  grade  is  provided  for 
early  varieties  only,  such  as  Oldenburg  (Duchess  of  Olden¬ 
burg),  Gravenstein,  Lowland  Raspberry  (Liveland  Rasp¬ 
berry),  Red  June,  Summer  Hagloe,  Twenty  Ounce,  Wealthy,  ! 
Williams,  Bailey  Sweet,  Bietigheimer,  and  other  varieties 
which  ripen  at  the  same  period  and  which  are  often  used  for 
cooking  rather  than  for  eating  out  of  hand.  (See  Tolerances 
and  condition  after  storage  or  transit,  page  2077.) 

U.  S.  Utility  shall  consist  of  apples  of  one  variety  which 
are  mature  (1)  but  not  overripe  (2),  carefully  handpicked 
(3),  not  seriously  deformed  (6);  free  from  decay,  internal 
browning,  internal  breakdown,  scald  and  freezing  injury. 
The  apples  shall  also  be  free  from  serious  damage  (8) 
caused  by  dirt  or  other  foreign  matter,  broken  skins,  bruises, 
russetting  (8a),  sunburn  (8b),  spray  burn  (8b),  limb  rubs 
<8c),  hail  (8d),  drought  spot  (8d),  scars  (8d),  visible  water 
core  (8e),  disease  (8f),  insects  (8g),  or  mechanical  or  other 
means  (8).  (See  Tolerances  and  condition  after  storage  or 
transit,  page  2077.) 

U.  S.  Utility  Early  shall  consist  of  apples  of  one  variety 
which  meet  the  requirements  of  U.  S.  Utility  except  as  to 
maturity.  Apples  of  this  grade  need  not  be  mature.  This 
grade  is  provided  for  early  varieties  only,  such  as  Oldenburg 
(Duchess  of  Oldenburg),  Gravenstein,  Lowland  Raspberry 
(Liveland  Raspberry),  Red  June,  Summer  Hagloe,  Twenty 
Ounce,  Wealthy,  Williams,  Bailey  Sweet,  Bietigheimer,  and 
other  varieties  which  ripen  at  the  same  period  and  which 
are  often  used  for  cooking  rather  than  for  eating  out  of 
hand.  (See  Tolerances  and  condition  after  storage  or 
transit,  page  2077.) 

Combination  grades. — Combinations  of  the  above  grades 
may  also  be  used  as  follows: 

Combination  U.  S.  Fancy  and  U.  S.  No.  1. 

Combination  U.  S.  No.  1  and  U.  S.  Commercial. 

Combination  U.  S.  No.  1  and  U.  S.  Utility. 

Combinations  other  than  these  are  not  provided  for  in 
connection  with  the  United  States  apple  grades.  When  com¬ 
bination  grades  are  packed,  at  least  50  percent  of  the  apples 
In  any  container  shall  meet  the  requirements  of  the  higher 
grade  in  the  combination.  (See  Tolerances  and  condition 
after  storage  or  transit,  page  2077.) 

U.  S.  Hail  Grade  shall  consist  of  apples  which  meet  the 
requirements  of  U.  S.  No.  1  except  that  hail  marks  where 
the  skin  has  not  been  broken  and  well  healed  hail  marks 
where  the  skin  has  been  broken  shall  be  permitted  provided 
the  apples  are  fairly  well  formed.  (See  Tolerances  and  con¬ 
dition  after  storage  or  transit,  page  2077.) 

Unclassified  shall  consist  of  apples  which  are  not  graded 
in  conformity  with  any  of  the  foregoing  grades. 

COLOR 


red  characteristic  of  the  variety  required  for  the  grade. 
Faded  brown  stripes  shall  not  be  considered  as  color  except 
in  the  case  of  the  Gray  Baldwin  variety. 


Variety 


U.  S.  U.  S. 

Fancy  No.  1 


Solid  red: 

Aiken  Red . 

Arkansas  Black . 

Black  Ben . 

Detroit  Red . . . . . 

Esopus  Spitzenburg . 

Gano . . 

King  David . 

Lowry . 

Opalescent . 

Virginia  Beauty . . . 

Winesap . 

Other  similar  varieties . . 

Striped  or  partially  red: 

Jonathan . . 

Kinnard . . 

McIntosh . . 

Missouri  Pippin . . . 

Other  similar  varieties . 

Arkansas  (Mammoth  Black  Twig) . 

Delicious . . . 

Baldwin . .. . _. 

Gray  Baldwin . . . 

Ben  Davis . 

Bonum . . 

Fameuse . . . . 

Limbertwig . 

Nero . - . 

Northern  Spy . . . 

Ontario . . 

Paragon . . . 

Ralls  (Geneton) . 

Rainier . . . . 

Rome  Beauty . 

Salome . 

Stayman  Winesap . 

Sutton . . . 

Tompkins  King . 

Wagener . 

Wealthy . 

Willowtwig . 

York  Imperial.. . 

Other  similar  varieties . 

Stark . . 

Hubbardston.. . 

Other  similar  varieties. . 

Red  June.. . 

Williams- . . 

Other  similar  varieties.. . 

Gravenstein . . . . 

Jefferies . 

Oldenburg  (Duchess  of  Oldenburg) _ 

Red  Astrachan . 

Shiawassee . . 

Smokehouse . 

Summer  Rambo . 

Twenty  Ounce.. . . . 

Other  similar  varieties.. . 

Red  cheeked  or  blushed: 

Hyde  King . 

Maiden  Blush . 

Monmouth  (Red  Cheeked  Pippin).— 

Winter  Banana . . 

Other  red  cheeked  or  blushed  varieties. 

Yellow  or  green  varieties . 


Percent 

Percent 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

50 

25 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

33 

15 

S3 

15 

33 

15 

33 

15 

25 

10 

25 

10 

25 

10 

33 

(>) 

33 

(>) 

33 

(') 

25 

O 

25 

!  (>) 

25 

i  <l> 

25 

(>) 

25 

(>) 

25 

1  vl 

25 

w 

25 

(>) 

25 

0) 

(*) 

j  None 

(«) 

None 

(>) 

None 

(*) 

j  None 

(’) 

None 

(«) 

(«) 

1  Tinge  of  color. 

2  Blushed  cheek. 

*  Characteristic  color. 


In  addition  to  the  foregoing  requirements  for  U.  S.  Fancy 
and  U.  S.  No.  1,  each  apple  of  these  grades  must  have  the 
percentage  of  color  shown  in  the  table  below. 

For  the  solid  red  varieties  the  percentage  stated  refers 
to  the  area  of  the  surface  which  must  be  covered  with  a 
good  shade  of  solid  red  characteristic  of  the  variety,  except 
that  an  apple  having  color  of  a  lighter  shade  of  solid  red 
or  striped  red  than  that  considered  as  good  shade  of  red 
characteristic  of  the  variety  may  be  admitted  to  a  grade, 
provided  it  has  sufficient  additional  area  covered  so  that 
the  apple  has  as  good  an  appearance  as  one  with  the  mini¬ 
mum  percentage  of  good  red  characteristic  of  the  variety 
required  for  the  grade. 

For  the  striped  red  varieties  the  percentage  stated  re¬ 
fers  to  the  area  of  the  surface  in  which  the  stripes  of  good 
shade  of  red  characteristic  of  the  variety  shall  predominate 
over  the  stripes  of  lighter  red,  green  or  yellow.  However, 
an  apple  having  color  of  a  lighter  shade  than  that  consid¬ 
ered  as  good  shade  of  red  characteristic  of  the  variety  may 
be  admitted  to  a  grade,  provided  it  has  sufficient  additional 
area  covered  so  that  the  apple  has  as  good  an  appearance 
as  one  with  the  minimum  percentage  of  stripes  of  good 


DEFINITIONS  OF  TERMS 

As  used  in  these  grades: 

1.  Mature  means  having  reached  the  stage  of  maturity 
which  will  insure  the  proper  completion  of  the  ripening 
process. 

Before  a  mature  apple  becomes  overripe  it  will  show  vary¬ 
ing  degrees  of  firmness,  depending  upon  the  stage  of  the 
ripening  process.  The  following  terms  are  used  for  de¬ 
scribing  these  different  stages  of  maturity  of  apples: 

(a)  Hard  means  apples  with  tenacious  flesh  and  starchy 
flavor.  Apples  at  this  stage  are  suitable  for  storage  and 
long-distance  shipment. 

(b)  Firm  means  apples  with  tenacious  flesh  but  becom¬ 
ing  crisp  with  a  slight  starchy  flavor,  except  the  Delicious 
variety.  .Apples  at  this  stage  are  also  suitable  for  storage 
and  long-distance  shipment. 

(c)  Firm  ripe  means  with  crisp  flesh  except  that  in 
apples  of  the  Gano,  Ben  Davis,  and  Rome  Beauty  varieties 
the  flesh  may  be  slightly  mealy.  Apples  at  this  stage  may 
be  shipped  long  distances  but  should  be  moved  into  con¬ 
sumption  within  a  short  period  of  time. 
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(d)  Ripe  means  mealy  and  soon  to  become  soft  for  the 
variety.  Apples  at  this  stage  should  be  moved  immedi¬ 
ately  into  consumption. 

2.  Overripe  means  dead  ripe,  very  mealy  or  soft,  past 
commercial  utility. 

3.  Carefully  handpicked  means  that  the  apples  do  not 
show  evidence  of  rough  handling  or  of  having  been  on  the 
ground. 

4.  Clean  means  free  from  excessive  dirt,  dust,  spray 
residue,  or  other  foreign  material. 

5.  Fairly  well  formed  means  that  the  apples  may  be 
slightly  abnormal  in  shape  but  not  to  an  extent  which  de¬ 
tracts  materially  from  the  appearance  of  the  fruit. 

6.  Seriously  deformed  means  so  badly  misshapen  that 
the  appearance  is  severely  affected. 

7.  Damage  means  any  injury  or  defect  which  materially 
detracts  from  the  appearance  or  keeping  quality  of  the 
apples. 

(a)  Russeting  which  exceeds  the  following  shall  be 
considered  as  damage: 

Russeting  which  is  excessively  rough  on  Roxbury 
Russet  and  other  similar  varieties. 

Russeting  on  other  varieties  which  covers  a  total 
area  of  more  than  25  percent  of  the  surface  in  the 
aggregate  except  that — • 

(1)  Smooth,  solid  russeting  which  covers  an  area 
of  more  than  10  percent  of  the  surface  in  the  aggre¬ 
gate  shall  be  considered  as  damage  unless  the  russet¬ 
ing  is  within  or  continuous  with  that  in  the  stem 
basin  or  calyx  cavity,  in  which  case  an  additional 
15  percent  shall  be  permitted  provided  that  the  total 
area  covered  shall  not  exceed  25  percent  in  the 
aggregate. 

(2)  Slightly  rough  russeting  which  covers  an  area 
of  more  than  15  percent  of  the  surface  if  confined  to 
the  stem  basin  or  calyx  cavity  or  continuous  there¬ 
with,  or  such  russeting  which  covers  an  area  of  more 
than  one-half  inch  in  diameter  if  it  is  not  continuous 
with  the  russeting  in  the  stem  basin  or  calyx  cavity, 
shall  be  considered  as  damage. 

(3)  Rough  russeting  which  is  well  within  the  stem 
basin  and  is  not  readily  apparent  shall  be  permitted, 
but  any  other  rough  russeting  which  exceeds  one- 
quarter  inch  in  diameter  shall  be  considered  as 
damage. 


(b>  Sunburn  or  spray  burn  which  has  caused  blistering 
or  cracking  of  the  skin  or  when  the  discolored  area  does 
not  blend  into  the  normal  color  of  the  fruit  unless  the 
injury  can  be  classed  as  russeting  (7a). 

(c)  Dark  brown  or  black  limb  rubs  which  affect  a  total 
area  of  more  than  one-half  inch  in  diameter  or  light 
brown  limb  rubs  which  affect  a  total  area  of  more  than  1 
inch  in  diameter. 

(d)  Hail  marks,  drought  spots,  or  other  similar  depres¬ 
sions  or  scars  which  are  not  superficial  or  where  the 
injury  affects  more  than  one-half  inch  of  the  surface  in 
the  aggregate. 

(e)  Disease. — Scab  spots  which  are  not  corked  over  or 
corked-over  scab  spots  which  affect  a  total  area  of  more 
than  one-fourth  inch  in  diameter. 

Cedar-rust  infection  which  exceeds  in  the  aggregate 
an  area  of  one-quarter  inch  in  diameter. 

Sooty  blotfih  or  fly  speck  which  is  thinly  scattered 
over  more  than  one-tenth  of  the  surface,  or  dark,  heav¬ 
ily  concentrated  spots  which  affect  an  area  of  more 
than  one-half  inch  in  diameter. 

(f)  Insects. — More  than  two  healed  insect  stings  or  any 
healed  insect  sting  which  is  over  one-eighth  inch  in  diam¬ 
eter  exclusive  of  any  encircling  discolored  ring. 

Worm  holes. 
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8.  Serious  damage  means  any  injury  or  defect  which  seri¬ 
ously  detracts  from  the  appearance  or  keeping  quality  of 
the  apples. 

(a)  Russeting  which  exceeds  the  following  shall  be 
considered  as  serious  damage: 

Smooth  solid  russeting  which  affects  more  than  one- 
half  of  the  surface  in  the  aggregate,  including  any  rus¬ 
seting  in  the  stem  basin,  or  rough  or  barklike  russeting 
which  detracts  from  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  smooth  solid  russeting  permitted 
provided  that  any  amount  of  russeting  shall  be  per¬ 
mitted  on  Roxbury  Russet  and  similar  varieties. 

Any  one  of  the  following  defects  or  any  combination 
thereof,  the  seriousness  of  which  exceeds  the  maximum 
allowed  for  any  one  defect  shall  be  considered  as  serious 
damage: 

(b)  Sunburn  or  spray  burn  which  seriously  detracts 
from  the  appearance  of  the  fruit. 

(c)  Limb  rubs  which  affect  more  than  one-tenth  of 
the  surface  in  the  aggregate. 

(d)  Hail  marks,  drought  spots  or  scars,  if  they  mate¬ 
rially  deform  or  disfigure  the  fruit,  or  if  such  defects 
affect  more  than  one-tenth  of  the  surface  in  the  aggre¬ 
gate,  provided  that  no  hail  marks  which  are  unhealed 
shall  be  permitted  and  not  more  than  an  aggregate  area 
of  one-half  inch  shall  be  allowed  for  well  healed  hail 
marks  where  the  skin  has  been  broken. 

(e)  Visible  water  core  which  affects  an  area  of  more 
than  one-half  inch  in  diameter. 

(f)  Disease. — Scab  spots  which  are  not  corked  over  or 
corked-over  scab  spots  which  affect  a  total  area  of  more 
than  three-fourths  inch  in  diameter. 

Cedar-rust  infection  which  exceeds  in  the  aggregate  an 
area  of  three-fourths  inch  in  diameter. 

Sooty  blotch  or  fly  speck  which  affects  more  than  one- 
third  of  the  surface. 

(g)  Insects. — More  than  five  healed  insect  stings. 

Worm  holes. 

TOLERANCES  FOR  PRECEDING  GRADES 

In  order  to  allow  for  variations  incident  to  proper  grading 
and  handling,  not  more  than  a  total  of  10  percent  of  the 
apples  in  any  container  may  be  below  the  requirements  of 
the  grade,  provided  that  not  more  than  5  percent  shall  be 
seriously  damaged  by  insects  and  not  more  than  one-fifth 
of  this  amount,  or  1  percent,  shall  be  allowed  for  decay  or 
internal  breakdown. 

When  applying  the  foregoing  tolerances  to  the  combination 
grades  no  part  of  any  tolerance  shall  be  allowed  to  reduce, 
for  the  lot  as  a  whole,  the  50  percent  of  apples  of  the  higher 
grade  required  in  the  combination,  but  individual  containers 
may  not  have  less  than  40  percent  of  the  higher  grade. 

The  tolerances  for  the  standards  are  on  a  container  basis. 
However,  individual  packages  in  any  lot  may  vary  from  the 
specified  tolerances  as  stated  below,  provided  the  averages 
for  the  entire  lot,  based  on  sample  inspection,  are  within 
the  tolerances  specified. 

For  a  tolerance  of  10  percent  or  more,  individual  packages 
in  any  lot  may  contain  not  more  than  one  and  one-half 
times  the  tolerance  specified,  except  that  when  the  package 
contains  15  specimens  or  less,  individual  packages  may 
contain  not  more  than  double  the  tolerance  specified. 

For  a  tolerance  of  less  than  10  percent,  individual  pack¬ 
ages  in  any  lot  may  contain  not  more  than  double  the  tol¬ 
erance  specified,  provided  at  least  one  specimen  which  does 
not  meet  the  requirements  shall  be  allowed  in  any  one 
package. 

CONDITION  AFTER  STORAGE  OR  TRANSIT 

Decay,  scald,  or  other  deterioration  which  may  have  de¬ 
veloped  on  apples  after  they  have  been  in  storage  or  transit 
|  shall  be  considered  as  affecting  condition  and  not  the  grade. 

,  ,  SIZE  REQUIREMENTS 

The  numerical  count  or  the  minimum  size  of  the  apples 
packed  in  a  closed  container  shall  be  indicated  on  the 
package. 


Any  one  of  the  following  defects,  or  any  combination 
thereof,  the  seriousness  of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  considered  as  damage: 
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When  the  numerical  count  is  marked  on  the  container  the 
apples  shall  not  vary  more  than  one-fourth  inch  in  their 
transverse  diameter. 

When  the  numerical  count  is  not  shown  the  minimum  size 
shall  be  plainly  stamped,  stenciled,  or  otherwise  marked  on 
the  container  in  terms  of  whole  inches,  whole  and  half 
inches,  whole  and  quarter  inches,  or  whole  and  eighth 
inches,  as  2V2  inches  minimum,  2lU  inches  minimum,  or  2% 
inches  minimum,  in  accordance  with  the  facts.  It  is  sug¬ 
gested  that  both  minimum  and  maximum  sizes  be  marked  on 
the  container,  as  2  V*  to  2 %  inches,  or  2  Vi  to  2%  inches,  as 
such  marking  is  especially  desirable  for  apples  marketed  in 
the  export  trade. 

“Size”  means  the  transverse  diameter  of  the  apple  taken 
at  right  angles  to  a  line  running  from  the  stem  to  the  blos¬ 
som  end. 

In  order  to  allow  for  variations  incident  to  proper  sizing, 
not  more  than  5  percent  of  the  apples  in  any  container  may 
not  meet  the  size  requirements,  provided  that  when  the 
maximum  and  minimum  sizes  are  both  stated  an  additional 
10  percent  tolerance  is  provided  for  apples  which  are  larger 
than  the  maximum  size  stated. 

PACKING  REQUIREMENTS 

Each  package  shall  be  packed  so  that  the  apples  in  the 
shown  face  shall  be  reasonably  representative  in  size,  color, 
and  quality  of  the  contents  of  the  package. 

Boxes. — Apples  packed  in  the  standard  northwestern  ap¬ 
ple  boxes  shall  be  arranged  in  the  containers  according  to 
the  approved  and  recognized  methods  with  the  stems  point¬ 
ing  toward  the  ends  of  the  boxes,  except  when  jumbled, 
and  all  packages  shall  be  well  filled  but  the  contents  shall 
not  show  excessive  or  unnecessary  bruising  because  of  over¬ 
filled  packages.  Apples  packed  in  the  standard  northwest¬ 
ern  apple  boxes  shall  show  a  total  bulge  (top  and  bottom) 
of  not  less  than  three-fourths  inch.  Each  wrapped  apple 
shall  be  completely  enclosed  by  its  individual  wrapper. 

Baskets. — Apples  packed  in  round-stave  bushel  baskets 
or  tubs  shall  be  ring  faced  and  tightly  packed  with  suffi¬ 
cient  bulge  to  prevent  any  appreciable  movement  of  the 
apples  within  the  containers  when  lidded. 

Barrels. — Apples  in  barrels  shall  be  tightly  packed. 

In  order  to  allow  for  variations  incident  to  proper  pack¬ 
ing  not  more  than  5  percent  of  the  containers  in  any  lot 
may  not  meet  these  requirements. 

MARKING 

In  order  to  conserve  space,  abbreviations  may  be  used 
for  marking  the  United  States  grade  names  on  containers. 
The  following  abbreviations  are  suggested  where  it  is  not 
desired  to  use  the  full  grade  name: 

1.  U.  S.  Fey.  for  U.  S.  Fancy. 

2.  U.  S.  No.  1  for  U.  S.  Number  1. 

3.  U.  S.  Com.  for  U.  S.  Commercial. 

4.  U.  S.  Util,  for  U.  S.  Utility. 

5.  Combination  grades  may  be  designated  by  abbreviations 
of  the  grades  preceded  by  the  abbreviation  “Comb.”  as 
“Comb.  U.  S.  Fey.— U.  S.  No.  1.” 

STANDARDS  FOR  EXPORT 

As  applied  to  condition  factors. 

1.  The  apples  in  any  lot  shall  be  generally  tightly  packed 
when  in  barrels  or  baskets  and  either  generally  fairly  tight 
or  tightly  packed  when  in  boxes. 

2.  Not  more  than  5  percent  of  the  apples  in  any  container 
shall  be  further  advanced  in  maturity  than  firm  ripe. 

3.  Not  more  than  a  total  of  5  percent  of  the  apples  in  any 
container  shall  be  damaged  by  bitter  pit,  Jonathan  spot, 
scald,  internal  breakdown,  water  core,  freezing,  decay,  or 
other  such  condition  factors,  except  that — 

(a)  Not  more  than  2  percent  shall  be  allowed  for  apples 
affected  by  decay. 

(b)  Not  more  than  2  percent  shall  be  allowed  for  dam¬ 
age  by  internal  breakdown. 


(c)  The  apples  shall  be  free  from  scald  unless  they  are 
properly  packed  in  oiled  paper  or  have  been  especially 
treated  with  oil  to  prevent  scald.  When  so  packed  or 
treated,  not  more  than  2  percent  of  slight  scald  shall  be 
permitted. 

Any  lot  of  apples  shall  be  considered  as  meeting  the  stand¬ 
ards  for  export  if  the  entire  lot  averages  within  the  require¬ 
ments  specified,  provided  that  no  sample  from  the  contain¬ 
ers  in  any  lot  is  found  to  exceed  double  the  percentages 
specified. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to  be 
affixed,  in  the  City  of  Washington,  this  26th  day  of  August, 
1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2633;  Filed,  August  26, 1937;  12:32  p.  m.] 


Bureau  of  Entomology  and  Plant  Quarantine. 

B.  E.  P.  Q  — 385  (2d  Rev.)  August  24,  1937 

Classification  of  Barberry  and  Mahonia  Plants  Under 
Black  Stem  Rust  Quarantine  Regulations 

[Quarantine  No.  38] 

The  rules  and  regulations  supplemental  to  Notice  of  Quar¬ 
antine  No.  38,  Revised,  effective  September  1,  1937,  provide 
that  no  plants,  cuttings,  stocks,  scions,  buds,  fruits,  seeds, 
or  other  plant  parts  capable  of  propagation,  of  the  genera 
Berberis ,  Mahonia,  or  Mahoberberis,  “shall  be  moved  or  al¬ 
lowed  to  be  moved  interstate  from  any  State  of  the  conti¬ 
nental  United  States  or  from  the  District  of  Columbia  into 
any  of  the  protected  States,  namely,  Colorado,  Illinois,  Indi¬ 
ana,  Iowa,  Michigan,  Minnesota,  Missouri,  Montana,  Ne¬ 
braska,  North  Dakota,  Ohio,  Pennsylvania,  South  Dakota, 
Virginia,  West  Virginia,  Wisconsin  and  Wyoming,  nor  from 
any  one  of  said  protected  States  into  any  other  protected 
State,  unless  a  permit  shall  have  been  issued  therefor  by 
the  United  States  Department  of  Agriculture,  except  that 
no  restrictions  are  placed  by  these  regulations  on  the  inter¬ 
state  movement  either  of  Japanese  barberry  (Herberts  thun- 
bergii )  of  any  of  its  rust-resistant  varieties,  or  of  cuttings 
(without  roots)  of  Mahonia  shipped  fQr  decorative  purposes 
and  not  for  propagation.”  (See  Reg.  2-a.) 

The  protected  States  referred  to  below  under  group  B 
are  the  seventeen  barberry  eradication  States  named  in 
Regulation  2-a,  quoted  above.  Barberry  and  Mahouia 
plants  other  than  those  listed  in  groups  A  and  B  may  not 
be  shipped  interstate  into  any  of  the  protected  States. 

S.  A.  Rohwer, 

Acting  Chief,  Bureau  of 
Entomology  and  Plant  Quarantine. 


A.  Barberries  which  may  be  shipped  interstate  to  any  State 
without  permit  or  restriction: 

Berberis  thunbergii. 

Berberis  thunbergii  atropurpurea. 

Berberis  thunbergii  maximowiezii. 

Berberis  thunbergii  minor. 

Berberis  thunbergii  pluriflora. 

Berberis  thunbergii  pluriflora  erecta. 

B.  Barberries  which  may  be  shipped  into  or  between  protected 
States  under  Federal  permit: 

Berberis  aemulans. 

Berberis  aquifolium  (Mahonia). 

Berberis  beaniana. 

Berberis  buxifolla.  • 

Berberis  candidula. 

Berberis  chenaultii  (hybrid). 

Berberis  circumserrata. 

Berberis  concinna. 

Berberis  darwinii. 

Berberis  dictyophylla  var.  albicaulis. 

Berberis  diversifolia. 

Berberis  edgeworthiana. 
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Berberis  gagnepainii. 

Berberls  gilgiana. 

Berberis  julianae. 

Berberis  koreana. 

Berberis  mentorensis. 

Berberis  nervosa  (Mahonia) . 

Berberis  potanini. 

Berberis  repens  (Mahonia). 

Berberis  sargentiana. 

Berberis  sanguinea. 

Berberis  stenophylla  (hybrid). 

Berberis  triacanthophora. 

Berberis  verruculosa. 

Application  for  permits  should  be  addressed  to  the  Di¬ 
vision  of  Domestic  Plant  Quarantines,  Bureau  of  Entomology 
and  Plant  Quarantine,  United  States  Department  of  Agri¬ 
culture,  Washington,  D.  C. 

[F.R.  Doc.37-2632;  Filed,  August  26, 1937;  12:32  p.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Fisheries. 

[No.  251-23-4] 

Alaska  Fishery  Regulations 

August  26,  1937. 

By  virtue  of  the  authority  contained  in  the  act  of  June 
26,  1906  (34  Stat.  478,  480),  as  amended  by  the  act  of  June 
6,  1924  (43  Stat.  464),  as  amended  by  the  act  of  June  18, 
1926  (44  Stat.  752),  as  amended  by  the  act  of  April  16, 
1934  (48  Stat.  594) ,  the  regulations  for  the  protection  of  the 
fisheries  of  Alaska  published  in  Department  of  Commerce 
Circular  No.  251,  twenty-third  edition,  issued  under  date  of 
February  8,  1937,  are  hereby  amended  by  the  following 
regulation : 

Southeastern  Alaska  Area 
South  Prince  of  Wales  Island  District 

Salmon  fishery. — Regulation  No.  6  is  amended  so  as  to  prohibit 
commercial  fishing  for  salmon,  other  than  trolling,  from  6  o’clock 
postmeridian  August  27  to  6  o’clock  antemeridian  October  1,  and 
for  the  remainder  of  the  calendar  year  after  6  o’clock  postmerid¬ 
ian  October  15. 

[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

[F.R. Doc.  37-2643;  Filed,  August  27, 1937;  10:18  a. m.l 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[Thirteenth  Amendment  of  General  Order  No.  229] 

Entry  Ports  for  Aliens  Arriving  by  Aircraft — Warroad 
Seaplane  Base,  Warroad,  Minnesota,  and  Duluth  Munici¬ 
pal  Airport  and  Duluth  Boat  Club  Seaplane  Base,  Du¬ 
luth,  Minnesota 

August  27,  1937. 

Pursuant  to  the  authority  conferred  by  Subsection  (d)  of 
Section  7  of  the  Air  Commerce  Act  of  1926  (Act  of  May  20, 
1926,  44  Stat.  572;  U.  S.  C.  Ti.  49,  Sec.  177  (d)),  the  Duluth 
Municipal  Airport  and  Duluth  Boat  Club  Seaplane  Base, 
Duluth,  Minnesota,  are  hereby  designated  as  permanent 
ports,  and  the  Warroad  Seaplane  Base,  Warroad,  Minnesota, 
as  a  temporary  port  for  the  entry  into  the  United  States 
of  aliens  arriving  by  aircraft. 

Subparagraph  (a),  Paragraph  3,  Subdivision  A,  Rule  3 
of  the  Immigration  Rules  of  January  1,  1930,  as  amended  up 
to  and  including  December  31,  1936,  and  subsequent  thereto, 
by  General  Order  No.  229,  dated  December  21,  1935,  and 
amendments  thereto  is  amended  by  adding  the  following 
after  Detroit,  Mich.,  Wayne  County  Airport;  Duluth,  Minn., 
Duluth  Municipal  Airport  and  Duluth,  Minn.,  Duluth  Boat 
Club  Seaplane  Base. 

Subparagraph  (b)  of  said  Paragraph  3  is  amended  by  add¬ 
ing  the  following  after  Tampa,  Florida,  International  Air¬ 


port;  Warroad,  Minn.,  Warroad  Seaplane  Base,  and  by 
striking  therefrom  the  following:  Duluth,  Minn.,  Duluth 
Municipal  Airport,  and  Duluth,  Minn.,  Duluth  Boat  Club 
Seaplane  Base. 

[seal]  Frances  Perkins, 

Secretary. 

Approval  recommended: 

I.  F.  Wixon, 

Deputy  Commissioner  of 

Immigration  and  Naturalization. 

[F.R.  Doc.  37-2646;  Filed,  August  27, 1937;  11 :23  a.  m.l 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Amendment  to  Rule  376 

The  Telegraph  Division  at  its  regular  meeting  held  on 
August  17,  1937,  adopted  the  following  Order  amending 
Rule  376: 

ORDER 

The  Division,  having  under  consideration  the  request 
of  the  American  Relay  League,  Inc.,  for  amendment  of 
Commission’s  Rule  376  so  as  to  permit  type  A-3  emission 
on  the  frequencies  28500-30000  kc  inclusive,  and 
It  appearing  that  public  convenience,  interest  or  necessity 
requires  such  amendment  for  the  purpose  of  carrying  out 
the  provisions  of  the  Communications  Act  of  1934,  as 
amended, 

It  is  ordered,  That  Rule  376  of  the  Rules  and  Regulations 
of  the  Federal  Communications  Commission  be  and  the 
same  is  hereby  repealed  and  the  following  substituted  in 
lieu  thereof: 

376.  Frequency  bands  for  telephony. — The  Following  bands  of 
frequencies  are  allocated  for  use  by  amateur  stations  using  radio 
telephony,  Type  A-3  emission: 

1,800  to  2,000  kilocycles. 

28,500  to  30,000  kilocycles. 

56,000  to  60,000  kilocycles. 

400,000  to  401,000  kilocycles. 

Provided,  however,  That  the  foregoing  order  shall  be 
effective  30  days  from  the  date  hereof. 

Provided  further.  That  any  person  aggrieved,  or  whose  in¬ 
terests  may  be  adversely  affected  by  such  change  in  the  Rules 
and  Regulations  may  within  said  30  day  period  file  with  the 
Commission  in  writing  a  protest  and  request  for  a  public 
hearing  upon  this  matter  which  protest  shall  be  subscribed 
and  verified  by  the  protestant,  and  shall  contain  a  statement 
of  the  protestant’s  interest  in  the  matter,  a  request  for  public 
hearing,  and  a  terse,  yet  complete,  statement  of  facts  which 
protestant  expects  to  prove  upon  such  hearing;  and  upon 
the  filing  of  any  such  protest  the  Commission  shall,  upon 
determining  that  any  such  protest  is  properly  filed  and  dis¬ 
closes  a  justifiable  interest  in  the  subject  matter,  suspend 
the  effective  date  of  the  foregoing  amendment  and  order  a 
public  hearing  in  this  matter  and  such  further  proceedings 
therein  as  may  be  required  by  law  or  as  the  nature  of  the 
case  may  warrant. 

By  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2630;  Filed,  August  26, 1937;  9:41  p.  m.] 


Extension  of  the  Working  Date  of  Rule  981 

The  Broadcast  Division,  at  its  regular  meeting  on  August 
18,  1937,  further  extended  the  working  date  of  Rule  981  for 
six  months  from  September  15,  1937.  This  rule  requires 
all  relay,  international,  television,  facsimile,  high  frequency 
and  experimental  broadcast  stations  to  have  a  frequency 
monitor  in  operation  by  September  15,  1936.  This  monitor 
does  not  have  to  be  approved  by  the  Commission  but  must 
have  an  accuracy  of  one  half  the  allowed  tolerance  of  the 
class  stations  with  which  it  is  to  be  used.  The  unavaila- 
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bility  of  commercial  monitors  on  the  market  has  necessi¬ 
tated  this  the  third  extension  of  the  effective  date  of  Rule 
981. 

[seal!  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2631;  Filed,  August  26, 1937;  9:41  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  August,  A.  D.  1937. 

[File  No.  43-71) 

In  the  Matter  of  Old  Dominion  Power  Company 
[Public  Utility  Act  of  1935] 

ORDER  FIXING  EFFECTIVE  DATE  FOR  DECLARATION  REGARDING 
ALTERATION  OF  HOLDERS’  RIGHTS  OF  STOCK  OF  SUBSIDIARY  OF 
HOLDING  COMPANY 

[Pursuant  to  Section  7] 

Old  Dominion  Power  Company,  a  subsidiary  of  a  regis¬ 
tered  holding  company,  having  duly  filed  a  declaration  with 
this  Commission,  pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding  the  alteration  of 
holders’  rights  of  6,735  shares  of  its  $7  cumulative  preferred 
stock,  having  no  par  value,  by  amending  its  articles  of 
association  to  provide  for  the  waiver  and  cancellation  of  all 
accumulated  but  unpaid  or  undeclared  dividends  on  said 
preferred  stock  up  to  July  1,  1937  and  to  provide  that  cumu¬ 
lative  dividends  thereon  shall  commence  to  accrue  on  and 
from  that  date; 

A  hearing  on  such  declaration  having  been  held  after 
appropriate  notice;  the  record  in  this  matter  having  been 
examined;  and  the  Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  such  declaration  be  and  become  effec¬ 
tive  forthwith  on  condition,  however,  that  the  alteration  of 
the  holders’  rights  of  the  aforesaid  preferred  stock  shall  be 
effected  in  substantial  compliance  with  the  terms  and  condi¬ 
tions  set  forth  in,  and  for  the  purposes  represented  by,  said 
declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2649;  Filed.  August  27,  1937;  12:32  p.  m.[ 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49135) 

Airport  of  Entry 

FORT  YUKON  AIRFIELD,  FORT  YUKON,  ALASKA,  DESIGNATED  AS  AN 
AIRPORT  OF  ENTRY  FOR  A  PERIOD  OF  SIXTY  DAYS 

To  Collectors  of  Customs  and  Others  Concerned: 

Under  the  authority  of  section  7  (b)  of  the  Air  Commerce 
Act  of  1926  (U.  S.  C.,  title  49,  sec.  177  (b) ) ,  the  Fort  Yukon 
Airfield,  Fort  Yukon,  Alaska,  is  hereby  designated  as  an  air¬ 
port  of  entry  for  the  landing  of  aircraft  from  foreign  coun¬ 
tries  for  a  period  of  sixty  days  from  the  date  of  approval  of 
this  order. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 
Approved,  August  25,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2651;  Filed,  August  27,  1937;  2:09  p.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-58  0-58) 

Notice  of  Hearing  With  Respect  to  a  Proposal  to  Amend 
Order  No.  4,  As  Amended,  Regulating  the  Handling  of 
Milk  in  the  Greater  Boston,  Massachusetts,  Marketing 
Area,  and  With  Respect  to  a  Proposal  to  Amend  the 
Marketing  Agreement  Tentatively  Approved  January  18, 
1936,  As  Amended 

Whereas,  under  section  8c  of  Title  I  of  Public  No.  10, 
73rd  Congress,  as  amended,  the  Secretary  of  Agriculture, 
hereinafter  called  the  Secretary,  issued  an  order  regulating 
the  handling  of  milk  in  the  Greater  Boston,  Massachusetts, 
Marketing  Area,  effective  12:01  a.  m.,  eastern  standard  time, 
February  9,  1936,  which  order  was  amended  effective  12:01 
a.  m.,  eastern  standard  time,  August  1,  1937;  and 
Whereas,  the  Secretary  tentatively  approved  a  marketing 
agreement  regulating  the  handling  of  milk  in  the  said  mar¬ 
keting  area  on  January  18,  1936,  which  marketing  agreement 
was  amended  July  10,  1937;  and 

Whereas,  the  Secretary  has  reason  to  believe  that  an 
amendment  should  be  made  to  said  order,  as  amended,  and 
said  tentatively  approved  marketing  agreement,  as  amended; 
and 

Whereas,  under  the  Agricultural  Marketing  Agreement 
Act  of  1937,  which  reenacts  and  further  amends  certain  pro¬ 
visions  of  Public  No.  10,  73rd  Congress,  as  amended,  notice 
of  hearing  is  required  in  connection  with  a  proposal  to 
amend  an  order,  and  the  General  Regulations,  Series  A, 
No.  1,  as  amended,  of  the  Agricultural  Adjustment  Adminis¬ 
tration,  United  States  Department  of  Agriculture,  provide 
for  notice  and  opportunity  for  hearing  upon  marketing 
agreements  and  orders; 

Now,  therefore,  pursuant  to  the  said  acts  and  the  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposal  to  amend  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Greater  Boston,  Massachusetts,  Mar¬ 
keting  Area  and  the  tentatively  approved  marketing  agree¬ 
ment,  as  amended,  regulating  the  handling  of  milk  in  the 
Greater  Boston,  Massachusetts,  Marketing  Area,  in  Pilgrim 
Hall,  27  North  Main  Street,  Concord,  New  Hampshire  at 
9:30  a.  m.,  eastern  standard  time,  September  8,  1937,  and 
in  the  Oval  Room,  Bradford  Hotel,  Boston,  Massachusetts 
at  10:10  a.  m.,  daylight  saving  time,  September  9,  1937. 

This  public  hearing  is  for  the  purpose  of  receiving  evi¬ 
dence  as  to  the  necessity  for  (1)  revising  the  class  I  and 
class  II  prices  set  forth  in  said  order  and  said  marketing 
agreement,  (2)  amending  article  4  section  4  relative  to  sales 
outside  the  marketing  area,  (3)  amending  article  6  sections 
1  and  2  relative  to  handlers  who  are  also  producers,  (4) 
amending  article  8  section  1  relative  to  time  and  method  of 
payments  for  milk,  and  (5)  amending  any  other  provisions 
in,  or  adding  any  other  provisions  to,  said  order  and  said 
marketing  agreement. 

Copies  of  the  proposal  to  amend  the  order  and  the  mar¬ 
keting  agreement  may  be  inspected  in  or  procured  from  the 
office  of  the  Hearing  Clerk,  Room  0318,  South  Building, 
U.  S.  Department  of  Agriculture,  Washington,  D.  C. 

Dated,  August  28,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2658;  Filed,  August  30, 1937;  12 :38  p.  m.] 


Commodity  Exchange  Administration. 

Rules  and  Regulations  of  the  Secretary  of  Agriculture 
Under  the  Commodity  Exchange  Act 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Commodity  Exchange  Act  (7  U.  S.  C.  and 
Supp.  II,  secs.  l-17a) ,  I,  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  do  hereby  make,  prescribe,  publish,  and  give  public 
notice  of  the  following  rules  and  regulations,  which  shall 
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become  effective  on  the  first  day  of  October  1937  and  con¬ 
tinue  in  force  and  effect  until  amended  or  superseded  by 
rules  and  regulations  hereafter  made  by  the  Secretary  of 
Agriculture  under  said  act,  and  shall  be  in  addition  to  and 
shall  not  supersede  rules  and  regulations  heretofore  made 
and  promulgated  under  said  act. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  City  of  Washington  this  30th  day  of  August 
1937. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 


Rules  and  Regulations 

ARTICLE  in — SPECIAL  PROVISIONS  APPLICABLE  TO  COTTON 

Reporting  Requirements 

Sec.  300.  The  terms  “cash  cotton”  and  “spot  cotton”  shall 
have  the  same  meaning  and  shall  refer  to  transactions  in 
actual  cotton  as  distinguished  from  cotton  futures.  The 
terms  “call  cotton”  and  “cotton  on  call”  shall  mean  spot 
cotton  bought  or  sold,  or  contracted  for  purchase  or  sale, 
at  a  price  to  be  fixed  later  based  upon  a  specified  future. 

Form  300 

Sec.  301.  Each  clearing  member  of  each  board  of  trade 
(exchange)  designated  as  a  contract  market  for  cotton  shall 
report  to  the  Commodity  Exchange  Administration  each  busi¬ 
ness  day  on  form  300  applicable  to  such  contract  market. 
Such  report  shall  be  prepared  in  accordance  with  the  instruc¬ 
tions  appearing  on  form  300,  to  be  obtained  from  the  Com¬ 
modity  Exchange  Administration,  and  shall  show  accurately 
and  fully  the  information  called  for  with  respect  to  all  con¬ 
tracts  of  sale  of  cotton  for  future  delivery  to  which  such 
clearing  member  is  a  party  either  as  buyer  or  seller,  made 
on  or  subject  to  the  rules  of  the  contract  market  covered 
by  the  report.  Persons  who  are  clearing  members  of  more 
than  one  contract  market  for  cotton  shall  report  separately 
with  respect  to  each  such  market.  Such  report  shall  show 
separately  for  each  future: 

(a)  the  total  of  all  open  accounts  “long”  and  the  total 
of  all  open  accounts  “short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end  of  the  period  covered 
by  the  report,  including  his  own  accounts  as  well  as  the 
accounts  of  other  persons; 

(b)  the  net  position  of  such  clearing  member  in  respect 
to  all  accounts  and  contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  the  quantity  of  cotton  bought  and  the  quantity  of  cot¬ 
ton  sold  on  such  contracts  during  the  period  covered  by  the 
report; 

(d)  the  quantity  of  cotton  delivered  and  the  quantity  of 
cotton  received  on  such  contracts  during  the  period  covered 
by  the  report;  and 

(e)  the  quantity  of  cotton  represented  by  delivery  notices 
passed  back  to  the  clearing  organization  or  passed  on  to 
other  clearing  members. 

Sec.  302.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  to  be  made  on  form  300  shall  be 
filed  in  the  office  of  the  Commodity  Exchange  Adminis¬ 
tration  in  the  city  where  the  contract  market  covered  by 
the  report  is  located,  as  soon  as  possible  after  the  close  of  the 
market  on  each  business  day  and  not  later  than  30  minutes 
before  the  official  opening  of  the  market  on  the  next 
following  business  day. 

Sec.  303.  Reports  on  form  300  shall  be  prepared  with 
care,  and  if  any  error  or  omission  is  discovered  in  any 
report  a  memorandum  thereof  shall  be  furnished  as  soon 
as  possible.  Minor  corrections  may  be  shown  in  the  next 
succeeding  report. 

Forms  301  and  302 

Sec.  304.  Each  futures  commission  merchant  and  each 
member  of  a  contract  market,  who  shall  carry  for  another 


person  any  account  in  any  cotton  future,  resulting  from  any 
transaction  made  on  or  subject  to  the  rules  of  a  contract 
market,  which  shall  show  open  contracts  in  any  one  future 
equal  to  or  in  excess  of  the  amount  specified  in  section 
320  hereof,  shall  report  such  account  daily  to  the  Com¬ 
modity  Exchange  Administration  on  form  301  applicable 
to  such  contract  market.  “House  accounts”  carried  by  a 
member  of  a  contract  market  or  by  a  futures  commission 
merchant  shall  likewise  be  reported  on  form  301. 
i  For  the  purpose  of  reporting  on  form  301,  all  accounts 
which  belong  to  or  are  controlled  by  the  same  person  shall 
be  considered  as  one  account.  All  accounts  required  to  be 
reported  on  form  301  shall  be  known  as  “special  accounts” 
and  the  report  thereon  shall  show  the  net  position,  as  of 
the  close  of  the  market  on  the  day  covered  by  the  report, 
of  each  such  account  in  each  future  in  which  there  are 
open  contracts  equal  to  or  in  excess  of  such  specified 
amount. 

Sec.  305.  The  report  for  the  first  day  that  a  “special  ac¬ 
count”  shows  open  contracts  in  any  one  future  equal  to  or  in 
excess  of  the  amount  specified  in  section  320  hereof  shall 
show  also  the  net  position  of  such  account  in  such  future  as 
of  the  close  of  the  market  on  the  last  preceding  business 
day.  Such  account  shall  also  be  reported  on  the  first  day 
that  the  net  position  thereof  in  such  future  falls  below  such 
specified  amount  after  having  been  reported  as  a  “special 
account.” 

Sec.  306.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  to  be  made  on  form  301  shall  be  filed 
with  the  Commodity  Exchange  Administration  not  later  than 
30  minutes  before  the  official  opening  of  the  market  on  the 
next  following  business  day:  Provided.  That  futures  commis¬ 
sion  merchants  and  members  of  contract  markets  that  are 
not  located  in  a  city  where  the  Commodity  Exchange  Ad¬ 
ministration  has  an  office,  may  transmit  such  reports  by 
mail,  in  accordance  with  instructions  furnished  by  the  Com¬ 
modity  Exchange  Administration.  Reports  received  by  mail 
will  be  considered  duly  filed  if  postmarked  not  later  than 
midnight  of  the  day  covered  by  the  report. 

Sec.  307.  Reports  on  form  301  shall  be  prepared  in  accord¬ 
ance  with  the  instructions  appearing  thereon.  Each  ac¬ 
count  reported  shall  be  designated  by  account  number  or 
code  and  when  such  account  number  or  code  appears  for  the 
first  time  on  form  301  it  shall  be  identified  on  form  302,  and 
such  indentification  (transmitted  in  a  separate  sealed  enve¬ 
lope  marked  “Confidential”)  shall  accompany  the  report  on 
form  301.  An  account  number  or  code  once  identified  on 
form  302  shall  not  thereafter  be  changed  or  assigned  to  any 
other  account  without  the  prior  approval  of  the  Commodity 
Exchange  Administration. 

Sec.  308.  If  more  than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating  financial  interest  in  any 
account  reported  on  form  301,  the  names  and  addresses  of 
all  such  persons  shall  be  shown  on  form  302. 

Sec.  309.  In  identifying  accounts  on  form  302  the  person 
reporting  shall  indicate  the  character  of  such  accounts,  i.  e., 
whether  hedging,  straddling,  speculative,  or  commission 
house. 

Form  303 

Sec.  310.  Every  person  who  holds  or  controls  open  contracts 
in  any  one  cotton  future  on  any  one  contract  market  which 
equal  or  exceed  the  amount  fixed  by  the  Secretary  of  Agri¬ 
culture  (in  section  321  hereof)  for  reporting  purposes  under 
section  4i  (2)  of  the  Commodity  Exchange  Act  shall  report 
to  the  Commodity  Exchange  Administration  on  form  303. 
Such  report  shall  be  made  daily:  Provided,  That  if  on  any 
day  such  person  has  no  trades  or  transactions  in  any  cotton 
future  previously  reported  and  there  has  been  no  change  in 
the  open  contracts  of  such  person  in  any  cotton  future,  the 
last  detailed  report  of  such  person  shall  be  considered  as  his 
report  on  open  contracts  in  cotton  futures  on  all  inter¬ 
vening  days.  Such  person  shall  also  make  a  report  on  form 
303  covering  the  day  on  which  the  amount  of  his  open  con¬ 
tracts  in  such  future  falls  below  the  amount  fixed  in  section 
321  hereof. 
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Sec.  311.  Reports  made  by  any  person  on  form  303  shall 
show  for  the  day  covered  thereby,  by  markets  and  by  futures : 

(a)  the  amount  of  open  contracts  held  or  controlled  by 
such  person  in  any  and  all  cotton  futures  on  all  boards  of 
trade  (exchanges)  in  the  United  States  and  elsewhere; 

(b)  the  character  of  the  open  contracts  held  or  controlled, 
i.  e.,  whether  hedging,  straddling,  or  speculative; 

(c)  the  amount  of  cotton  bought  and  the  amount  sold  by 
such  person  for  future  delivery  on  all  boards  of  trade  (ex¬ 
changes)  in  the  United  States  and  elsewhere;  and 

(d)  the  amount  of  cotton  delivered  by  or  to  such  person 
in  settlement  of  futures  contracts. 

For  the  purposes  of  subparagraph  (b)  hereof  the  term  ! 
“hedging”  shall  have  the  same  meaning  as  the  term  “bona 
fide  hedging  transactions”  appearing  in  paragraph  (3)  of 
section  4a  of  the  Commodity  Exchange  Act. 

Sec.  312.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  on  form  303  shall  be  filed  with 
the  Commodity  Exchange  Administration  as  soon  as  possible 
after  the  close  of  business  on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o’clock  a.  m.  on  the 
next  following  business  day:  Provided,  That  reports  may 
be  transmitted  by  mail,  in  accordance  with  instructions  fur¬ 
nished  by  the  Commodity  Exchange  Administration.  Reports 
received  by  mail  will  be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  covered  by  the  report. 

Sec.  313.  Upon  receipt  of  the  first  report  from  any  person 
on  form  303,  or  upon  application  in  advance,  the  Commodity 
Exchange  Administration  will  assign  to  such  person  a  code 
number.  In  all  reports  on  form  303  filed  thereafter,  such 
code  number  shall  be  used  instead  of  the  name  of  such 
person. 

Sec.  314.  Persons  having  or  controlling  open  contracts  in 
any  cotton  future  on  any  contract  market  equal  to  or  in 
excess  of  the  amount  fixed  in  section  321  hereof  shall  keep 
books  and  records  showing  the  details  concerning  such  con¬ 
tracts  and  all  related  transactions,  and  upon  request  shall 
furnish  the  Commodity  Exchange  Administration  with  the 
names  and  addresses  of  all  futures  commission  merchants 
and  board  of  trade  members  with  whom  or  through  whom 
such  contracts  are  held  and  of  all  persons  having  a  par¬ 
ticipating  financial  interest  in  such  contracts,  together  with 
such  other  pertinent  information  as  may  be  called  for. 

Sec.  315.  Each  person  required  to  report  on  form  303  shall, 

(a)  if  a  partnership,  furnish  upon  call  the  name  and 
address  of  each  partner; 

(b)  if  a  corporation,  furnish  upon  call  the  name  and 
address  of  each  stockholder  who  owns  or  controls  20  per 
cent  or  more  of  the  capital  stock  of  such  corporation;  and 

(c)  if  an  association  or  trust,  furnish  upon  call  the 
name  and  address  of  each  person  participating  in  the 
management  or  having  any  financial  or  beneficial  interest 
in  the  trading  operations  of  such  association  or  trust. 

Such  information  shall  be  furnished  to  the  Commodity 
Exchange  Administration  upon  call  in  accordance  with  in¬ 
structions  contained  in  the  call. 

Form  304 

Sec.  316.  Every  person  who  is  engaged  in  merchandising, 
processing,  or  dealing  in,  cotton,  cotton  yarn,  cotton  cloth, 
or  other  cotton  products,  and  who  holds  or  controls  open  con¬ 
tracts  in  any  one  cotton  future  on  any  contract  market  which 
equal  or  exceed  the  amount  fixed  in  section  321  hereof,  shall 
report  to  the  Commodity  Exchange  Administration  on  form 
304,  which  report  shall  be  rendered  as  of  the  close  of  busi¬ 
ness  on  Friday  of  each  week  unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Administration  upon 
good  cause  shown. 

Sec.  317.  Reports  made  by  any  person  on  form  304  shall 
show  for  the  day  covered  thereby: 

(a)  the  amount  of  the  long  or  short  position  of  such  person 
in  spot  cotton,  including  the  “net  fixed-price  position”  and 
“net  basis  position”; 


(b)  the  make-up  of  such  person’s  net  fixed-price  position 
in  spot  cotton  in  sufficient  detail  to  disclose  how  such  position 
has  been  determined; 

(c)  the  amount  of  open  contracts  held  by  such  person  for 
his  own  account  in  all  cotton  futures  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and  elsewhere,  by  markets 
and  by  futures;  and 

(d)  the  amount  of  “call  cotton”  bought  and  sold,  or  con¬ 
tracted  for  purchase  or  sale,  on  which  the  price  has  not  been 
fixed,  together  with  the  respective  futures  on  which  based. 

Sec.  318.  In  determining  the  spot-cotton  position  of  any 
person  reporting  on  form  304,  such  person  shall  use  such 
standards  and  conversion  factors  applying  to  cotton  products 
as  are  usual  and  common  to  the  business  in  which  he  is 
engaged.  If,  in  determining  the  spot-cotton  position  of  such 
person  for  hedging  purposes,  it  be  his  practice  regularly  to 
exclude  certain  items,  such  items  shall  be  excluded  in  report¬ 
ing  such  spot-cotton  position  on  form  304. 

Such  person  shall  upon  request  furnish  the  Commodity 
Exchange  Administration  with  detailed  information  concern¬ 
ing  the  kind  and  amount  of  each  product  included  in  com¬ 
puting  his  spot-cotton  position  and  the  conversion  factor 
used  for  each  such  product. 

Sec.  319.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  on  form  304  shall  be  filed  with  the  Commodity 
Exchange  Administration,  United  States  Department  of  Agri¬ 
culture,  Washington,  D.  C.,  not  later  than  the  next  business 
day  following  the  day  covered  by  the  report:  Provided,  That 
such  reports  may  be  transmitted  by  mail  in  a  plain  envelope 
addressed  to  the  Chief  of  the  Commodity  Exchange  Adminis¬ 
tration  and  marked  “Confidential.”  Reports  received  by  mail 
will  be  considered  duly  filed  if  postmarked  not  later  than 
midnight  of  the  last  day  allowed  for  filing. 

Amounts  Fixed  for  Reporting  on  Forms  301,  303,  and  304 

Sec.  320.  For  the  purpose  of  sections  304  and  305  of  article 
III  of  these  rules  and  regulations,  the  amount  specified  for 
reporting  accounts  on  form  301  is  5,000  bales,  but  such 
specified  amount  shall  not  apply  to  special  calls  issued  under 
authority  of  section  hereof. 

Sec.  321.  For  the  purpose  of  sections  310,  314,  and  316  of 
article  III  of  these  rules  and  regulations,  the  amount  fixed 
by  the  Secretary  of  Agriculture,  under  authority  of  section 
4i  (2)  of  the  Commodity  Exchange  Act,  for  reporting  on 
form  303  and  form  304  is  5,000  bales. 

Special  Calls 

Sec.  322.  Whenever  in  the  judgment  of  the  Chief  or  Actin? 
Chief  of  the  Commodity  Exchange  Administration  there  is 
danger  of  congestion  in  any  delivery  month,  each  member  of 
a  contract  market  and  each  futures  commission  merchant 
shall,  upon  call,  report  all  accounts  carried  by  him  which 
show  open  contracts  in  any  designated  cotton  future  equal 
to  or  in  excess  of  the  amount  specified  in  the  call.  Such 
report  shall  be  made  to  the  Commodity  Exchange  Adminis¬ 
tration  on  form  301,  and  shall  be  prepared  and  filed  in 
accordance  with  instructions  contained  in  the  call.  As  to 
such  calls,  the  amount  specified  for  general  reporting  pur¬ 
poses  in  section  320  hereof  shall  have  no  application. 

Sec.  323.  Whenever  in  the  judgment  of  the  Chief  or  Act¬ 
ing  Chief  of  the  Commodity  Exchange  Administration  there 
is  danger  of  congestion  in  any  delivery  month,  each  member 
of  a  contract  market  who  holds  or  controls  open  contracts 
in  any  cotton  future  shall,  upon  call,  report  all  open  con¬ 
tracts  in  cotton  futures  held  or  controlled  by  him  if  the 
amount  thereof  be  equal  to  or  in  excess  of  the  amount  speci¬ 
fied  in  the  call.  Such  reports  shall  be  made  to  the  Com¬ 
modity  Exchange  Administration  on  form  303  and  shall  be 
prepared  and  filed  in  accordance  with  the  instructions  con¬ 
tained  in  the  call.  As  to  such  calls  the  amount  fixed  for 
general  reporting  purposes  in  section  321  hereof  shall  have 
no  application. 
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ARTICLE  IV — SPECIAL  PROVISIONS  APPLICABLE  TO  BUTTER 

Reporting  Requirements 

Sec.  400.  The  terms  “cash  butter”  and  “spot  butter”  shall 
have  the  same  meaning  and  shall  refer  to  transactions  in 
actual  butter  as  distinguished  from  futures.  The  terms 
“butter  future”,  “each  future”,  and  “one  future”  shall  in¬ 
clude  contracts  of  the  same  kind  and  class  maturing  during 
the  same  delivery  month. 


i  open  contracts  equal  to  or  in  excess  of  such  specified 
amount. 

Sec.  405.  The  report  for  the  first  day  that  a  “special  ac¬ 
count”  shows  open  contracts  in  any  one  future  equal  to  or 
in  excess  of  the  amount  specified  in  section  420  hereof  shall 
show  also  the  net  position  of  such  account  in  such  future 
as  of  the  close  of  the  market  on  the  last  preceding  business 
day.  Such  account  shall  also  be  reported  on  the  first  day 
that  the  net  position  thereof  in  such  future  falls  below  such 


Form  400 

Sec.  401.  Each  clearing  member  of  each  board  of  trade 
(exchange)  designated  as  a  contract  market  for  butter 
shall  report  to  the  Commodity  Exchange  Administration 
each  business  day  on  form  400  applicable  to  such  contract 
market.  Such  report  shall  be  prepared  in  accordance  with 
the  instructions  appearing  on  form  400,  to  be  obtained  from 
the  Commodity  Exchange  Administration,  and  shall  show 


specified  amount  after  having  been  reported  as  a  “special 
account.” 

Sec.  406.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  to  be  made  on  form  401  shall  be 
filed  with  the  Commodity  Exchange  Administration  not  later 
than  30  minutes  before  the  official  opening  of  the  market 
on  the  next  following  business  day:  Provided,  That  futures 
commission  merchants  and  members  of  contract  markets 


accurately  and  fully  the  information  called  for  with  respect 
to  all  contracts  of  sale  of  butter  for  future  delivery  to  which 
such  clearing  member  is  a  party  either  as  buyer  or  seller, 
made  on  or  subject  to  the  rules  of  the  contract  market 
covered  by  the  report.  Persons  who  are  clearing  members 
of  more  than  one  contract  market  for  butter  shall  report 
separately  with  respect  to  each  such  market.  Such  report 
shall  show  separately  for  each  future: 

(a)  the  total  of  all  open  accounts  “long”  and  the  total 
of  all  open  accounts  “short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end  of  the  period  covered 
by  the  report,  including  his  own  accounts  as  well  as  the 
accounts  of  other  persons; 

(b)  the  net  position  of  such  clearing  member  in  respect 
to  all  accounts  and  contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  the  quantity  of  butter  bought  and  the  quantity  of  but¬ 
ter  sold  on  such  contracts  during  the  period  covered  by  the 
report;  and 

(d)  the  quantity  of  butter  delivered  and  the  quantity  of 
butter  received  on  such  contracts  during  the  period  covered 
by  the  report. 

Sec.  402.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  to  be  made  on  form  400  shall  be 
filed  in  the  office  of  the  Commodity  Exchange  Administra¬ 
tion  in  the  city  where  the  contract  market  covered  by  the 
report  is  located,  as  soon  as  possible  after  the  close  of  the 
market  on  each  business  day  and  not  later  than  30 
minutes  before  the  official  opening  of  the  market  on  the 
next  following  business  day. 

Sec.  403.  Reports  on  form  400  shall  be  prepared  with 
care,  and  if  any  error  or  omission  is  discovered  in  any 
report  a  memorandum  thereof  shall  be  furnished  as  soon 
as  possible.  Minor  corrections  may  be  shown  in  the  next 
succeeding  report. 

Forms  401  and  402 

Sec.  404.  Each  futures  commission  merchant  and  each 
member  of  a  contract  market,  who  shall  carry  for  another 
person  any  account  in  any  butter  future,  resulting  from  any 
transaction  made  on  or  subject  to  the  rules  of  a  contract 
market,  which  shall  show  open  contracts  in  any  one  future 
equal  to  or  in  excess  of  the  amount  specified  in  section  420 
hereof,  shall  report  such  account  daily  to  the  Commodity 
Exchange  Administration  on  form  401  applicable  to  such 
contract  market.  “House  accounts”  carried  by  a  member  of 
a  contract  market  or  by  a  futures  commission  merchant 
shall  likewise  be  reported  on  form  401. 

For  the  purpose  of  reporting  on  form  401,  all  accounts 
which  belong  to  or  are  controlled  by  the  same  person  shall 
be  considered  as  one  account.  All  accounts  required  to  be 
reported  on  form  401  shall  be  known  as  “special  accounts” 
and  the  report  thereon  shall  show  the  net  position,  as  of 
the  close  of  the  market  on  the  day  covered  by  the  report, 
of  each  such  account  in  each  future  in  which  there  are 


that  are  not  located  in  a  city  where  the  Commodity  Ex¬ 
change  Administration  has  an  office,  may  transmit  such 
reports  by  mail,  in  accordance  with  instructions  furnished 
by  the  Commodity  Exchange  Administration.  Reports  re¬ 
ceived  by  mail  will  be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  covered  by  the  report. 

Sec.  407.  Reports  on  form  401  shall  be  prepared  in  ac¬ 
cordance  with  the  instructions  appearing  thereon.  Each 
account  reported  shall  be  designated  by  account  number  or 
J  code  and  when  such  account  number  or  code  appears  for 
the  first  time  on  form  401  it  shall  be  identified  on  form  402, 
and  such  identification  (transmitted  in  a  separate  sealed  en¬ 
velope  marked  “Confidential”)  shall  accompany  the  report 
on  form  401.  An  account  number  or  code  once  identified  on 
form  402  shall  not  thereafter  be  changed  or  assigned  to  any 
other  account  without  the  prior  approval  of  the  Commodity 
Exchange  Administration. 

Sec.  408.  If  more  than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating  financial  interest  in  any 
account  reported  on  form  401,  the  names  and  addresses  of 
all  such  persons  shall  be  shown  on  form  402. 

Sec.  409.  In  identifying  accounts  on  form  402  the  person 
reporting  shall  indicate  the  character  of  such  accounts,  i.  e., 
whether  hedging,  spreading,  speculative,  or  commission 
house. 

Form  403 

Sec.  410.  Every  person  who  holds  or  controls  open  con¬ 
tracts  in  any  one  butter  future  on  any  one  contract  market 
which  equal  or  exceed  the  amount  fixed  by  the  Secretary  of 
Agriculture  (in  section  421  hereof)  for  reporting  purposes 
under  section  4i  (2)  of  the  Commodity  Exchange  Act  shall 
report  to  the  Commodity  Exchange  Administration  on  form 
403.  Such  report  shall  be  made  daily:  Provided,  That  if  on 
any  day  such  person  has  no  trades  or  transactions  in  any 
butter  future  previously  reported  and  there  has  been  no 
change  in  the  open  contracts  of  such  person  in  any  butter 
future,  the  last  detailed  report  of  such  person  shall  be  con¬ 
sidered  as  his  report  on  open  contracts  in  butter  futures  on 
all  intervening  days.  Such  person  shall  also  make  a  report 
on  form  403  covering  the  day  on  which  the  amount  of  his 
open  contracts  in  such  future  falls  below  the  amount  fixed  in 
section  421  hereof. 

Sec.  411.  Reports  made  by  any  person  on  form  403  shall 
show  for  the  day  covered  thereby,  by  markets  and  by  futures: 

(a)  the  amount  of  open  contracts  held  or  controlled  by 
such  person  in  any  and  all  butter  futures  on  all  boards  of 
trade  (exchanges)  in  the  United  States  and  elsewhere; 

(b)  the  character  of  the  open  contracts  held  or  controlled, 
i.  e.,  whether  hedging,  spreading,  or  speculative; 

(c)  the  amount  of  butter  bought  and  the  amount  sold  by 
such  person  for  future  delivery  on  all  boards  of  trade  (ex¬ 
changes)  in  the  United  States  and  elsewhere;  and 

(d)  the  amount  of  such  butter  delivered  by  or  to  such 
person  in  settlement  of  futures  contracts. 
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For  the  purposes  of  subparagraph  (b)  hereof  the  term  i 
“hedging”  shall  have  the  same  meaning  as  the  term  “bona 
fide  hedging  transactions”  appearing  in  paragraph  (3)  of 
section  4a  of  the  Commodity  Exchange  Act. 

Sec.  412.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  on  form  403  shall  be  filed  with  the 
Commodity  Exchange  Administration  as  soon  as  possible 
after  the  close  of  business  on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o’clock  a.  m.  on  the  next 
following  business  day:  Provided,  That  reports  may  be 
transmitted  by  mail,  in  accordance  with  instructions  fur¬ 
nished  by  the  Commodity  Exchange  Administration.  Re¬ 
ports  received  by  mail  will  be  considered  duly  filed  if  post¬ 
marked  not  later  than  midnight  of  the  day  covered  by  the 
report. 

Sec.  413.  Upon  receipt  of  the  first  report  from  any  per¬ 
son  on  form  403,  or  upon  application  in  advance,  the  Com¬ 
modity  Exchange  Administration  will  assign  to  such  person 
a  code  number.  In  all  reports  on  form  403  filed  thereafter, 
such  code  number  shall  be  used  instead  of  the  name  of 
such  person. 

Sec.  414.  Persons  having  or  controlling  open  contracts  in 
any  butter  future  on  any  contract  market  equal  to  or  in 
excess  of  the  amount  fixed  in  section  421  hereof  shall  keep 
books  and  records  showing  the  details  concerning  such  con¬ 
tracts  and  all  related  transactions,  and  upon  request  shall 
furnish  the  Commodity  Exchange  Administration  with  the 
names  and  addresses  of  all  futures  commission  merchants 
and  board  of  trade  members  with  whom  or  through  whom 
such  contracts  are  held  and  of  all  persons  having  a  par¬ 
ticipating  financial  interest  in  such  contracts,  together  with 
such  other  pertinent  information  as  may  be  called  for. 

Sec.  415.  Each  person  required  to  report  on  form  403 
shall, 

(a)  if  a  partnership,  furnish  upon  call  the  name  and 
address  of  each  partner; 

<b)  if  a  corporation,  furnish  upon  call  the  name  and 
address  of  each  stockholder  who  owns  or  controls  20 
per  cent  or  more  of  the  capital  stock  of  such  corporation; 
and 

(c)  if  an  association  or  trust,  furnish  upon  call  the  name 
and  address  of  each  person  participating  in  the  manage¬ 
ment  or  having  any  financial  or  beneficial  interest  in  the 
trading  operations  of  such  association  or  trust. 

Such  information  shall  be  furnished  to  the  Commodity  Ex¬ 
change  Administration  upon  call  in  accordance  with  instruc¬ 
tions  contained  in  the  call. 

Amounts  Fixed  for  Reporting  on  Forms  401  and  403 

Sec.  420. 1  For  the  purpose  of  sections  404  and  405  of 
article  IV  of  these  rules  and  regulations,  the  amount  speci¬ 
fied  for  reporting  accounts  on  form  401  is  25  carlots,  but 
such  specified  amount  shall  not  apply  to  special  calls  issued 
under  authority  of  section  422  hereof. 

Sec.  421.  For  the  purpose  of  sections  410  and  414  of 
article  IV  of  these  rules  and  regulations,  the  amount  fixed 
by  the  Secretary  of  Agriculture,  under  authority  of  section 
4i  (2)  of  the  Commodity  Exchange  Act,  for  reporting  on 
form  403  is  25  carlots. 

Special  Calls 

Sec.  422.  Whenever  in  the  judgment  of  the  Chief  or 
Acting  Chief  of  the  Commodity  Exchange  Administration 
there  is  danger  of  congestion  in  any  delivery  month,  each 
member  of  a  contract  market  and  each  futures  commission 
merchant  shall,  upon  call,  report  all  accounts  carried  by 
him  which  show  open  contracts  in  any  designated  butter 
future  equal  to  or  in  excess  of  the  amount  specified  in  the 
call.  Such  report  shall  be  made  to  the  Commodity  Ex¬ 
change  Administration  on  form  401,  and  shall  be  prepared 
and  filed  in  accordance  with  instructions  contained  in  the 
call.  As  to  such  calls,  the  amount  specified  for  general 


1  Section  numbers  416.  417,  418,  and  419  reserved  for  future  use. 


reporting  purposes  in  section  420  hereof  shall  have  no 
application. 

Sec.  423.  Whenever  in  the  judgment  of  the  Chief  or 
Acting  Chief  of  the  Commodity  Exchange  Administration 
there  is  danger  of  congestion  in  any  delivery  month,  each 
member  of  a  contract  market  who  holds  or  controls  open 
contracts  in  any  butter  future  shall,  upon  call,  report  all 
open  contracts  in  butter  futures  held  or  controlled  by  him 
if  the  amount  thereof  be  equal  to  or  in  excess  of  the 
amount  specified  in  the  call.  Such  reports  shall  be  made  to 
the  Commodity  Exchange  Administration  on  form  403  and 
shall  be  prepared  and  filed  in  accordance  with  the  in¬ 
structions  contained  in  the  call.  As  to  such  calls  the 
amount  fixed  for  general  reporting  purposes  in  section  421 
hereof  shall  have  no  application. 

ARTICLE  V — SPECIAL  PROVISIONS  APPLICABLE  TO  EGGS 

Reporting  Requirements 

Sec.  500.  The  terms  “cash  eggs”  and  “spot  eggs”  shall  have 
the  same  meaning  and  shall  refer  to  transactions  in  actual 
eggs  as  distinguished  from  futures.  The  terms  “egg  future”, 
“each  future”,  and  “one  future”  shall  include  contracts  of 
the  same  kind  and  class  maturing  during  the  same  delivery 
month. 

Form  500 

Sec.  501.  Each  clearing  member  of  each  board  of  trade 
(exchange)  designated  as  a  contract  market  for  eggs  shall 
report  to  the  Commodity  Exchange  Administration  each 
business  day  on  form  500  applicable  to  such  contract  mar¬ 
ket.  Such  report  shall  be  prepared  in  accordance  with  the 
instructions  appearing  on  form  500,  to  be  obtained  from 
the  Commodity  Exchange  Administration,  and  shall  show 
accurately  and  fully  the  information  called  for  with  respect 
to  all  contracts  of  sale  of  eggs  for  future  delivery  to  which 
such  clearing  member  is  a  party  either  as  buyer  or  seller, 
made  on  or  subject  to  the  rules  of  the  contract  market  cov¬ 
ered  by  the  report.  Persons  who  are  clearing  members  of 
more  than  one  contract  market  for  eggs  shall  report  sep¬ 
arately  with  respect  to  each  such  market.  Such  report  shall 
show  separately  for  each  future: 

(a)  the  total  of  all  open  accounts  “long”  and  the  total 
of  all  open  accounts  “short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end  of  the  period  covered 
by  the  report,  including  his  own  accounts  as  well  as  the 
accounts  of  other  persons; 

(b)  the  net  position  of  such  clearing  member  in  respect 
to  all  accounts  and  contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  the  quantity  of  eggs  bought  and  the  quantity  of  eggs 
sold  on  such  contracts  during  the  period  covered  by  the 
report;  and 

(d)  the  quantity  of  eggs  delivered  and  the  quantity  of 
eggs  received  on  such  contracts  during  the  period  covered  by 
the  report. 

Sec.  502.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  to  be  made  on  form  500  shall  be 
filed  in  the  office  of  the  Commodity  Exchange  Administra¬ 
tion  in  the  city  where  the  contract  market  covered  by  the 
report  is  located,  as  soon  as  possible  after  the  close  of  the 
market  on  each  business  day  and  not  later  than  30  minutes 
before  the  official  opening  of  the  market  on  the  next  follow¬ 
ing  business  day. 

Sec.  503.  Reports  on  form  500  shall  be  prepared  with  care, 
and  if  any  error  or  omission  is  discovered  in  any  report 
a  memorandum  thereof  shall  be  furnished  as  soon  as  pos¬ 
sible.  Minor  corrections  may  be  shown  in  the  next  succeed¬ 
ing  report. 

Forms  501  and  502 

Sec.  504.  Each  futures  commission  merchant  and  each 
member  of  a  contract  market,  who  shall  carry  for  another 
person  any  account  in  any  egg  future,  resulting  from  any 
transaction  made  on  or  subject  to  the  rules  of  a  contract 
market,  which  shall  show  open  contracts  in  any  one  future 


FEDERAL  REGISTER,  Tuesday ,  August  31,  1937 


1787 


equal  to  or  in  excess  of  the  amount  specified  in  section  520  1 
hereof,  shall  report  such  account  daily  to  the  Commodity 
Exchange  Administration  on  form  501  applicable  to  such 
contract  market.  “House  accounts”  carried  by  a  member  of 
a  contract  market  or  by  a  futures  commission  merchant  shall 
likewise  be  reported  on  form  501. 

For  the  purpose  of  reporting  on  form  501,  all  accounts 
which  belong  to  or  are  controlled  by  the  same  person  shall 
be  considered  as  one  account.  All  accounts  required  to 
be  reported  on  form  501  shall  be  known  as  “special  ac¬ 
counts”  and  the  report  thereon  shall  show  the  net  position,  ! 
as  of  the  close  of  the  market  on  the  day  covered  by  the 
report,  of  each  such  account  in  each  future  in  which  there 
are  open  contracts  equal  to  or  in  excess  of  such  specified 
amount. 

Sec.  505.  The  report  for  the  first  day  that  a  “special  ac¬ 
count”  shows  open  contracts  in  any  one  future  equal  to  or-  in 
excess  of  the  amount  specified  in  section  520  hereof  shall 
show  also  the  net  position  of  such  account  in  such  future  as 
of  the  close  of  the  market  on  the  last  preceding  business 
day.  Such  account  shall  also  be  reported  on  the  first  day 
that  the  net  position  thereof  in  such  future  falls  below  such 
specified  amount  after  having  been  reported  as  a  “special 
account.” 

Sec.  506.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  to  be  made  on  form  501  shall  be  filed 
with  the  Commodity  Exchange  Administration  not  later  than 
30  minutes  before  the  official  opening  of  the  market  on  the 
next  following  business  day:  Provided,  That  futures  commis-  | 
sion  merchants  and  members  of  contract  markets  that  are 
not  located  in  a  city  where  the  Commodity  Exchange  Admin¬ 
istration  has  an  office,  may  transmit  such  reports  by  mail, 
in  accordance  with  instructions  furnished  by  the  Commodity 
Exchange  Administration.  Reports  received  by  mail  will  be 
considered  duly  filed  if  postmarked  not  later  than  midnight 
of  the  day  covered  by  the  report. 

Sec.  507.  Reports  on  form  501  shall  be  prepared  in  accord¬ 
ance  with  the  instructions  appearing  thereon.  Each  account 
reported  shall  be  designated  by  account  number  or  code  and 
when  such  account  number  or  code  appears  for  the  first 
time  on  form  501  it  shall  be  identified  on  form  502,  and  such 
identification  (transmitted  in  a  separate  sealed  envelope 
marked  “Confidential”)  shall  accompany  the  report  on  form 
501.  An  account  number  or  code  once  identified  on  form 
502  shall  not  thereafter  be  changed  or  assigned  to  any  other 
account  without  the  prior  approval  of  the  Commodity 
Exchange  Administration. 

Sec.  508.  If  more  than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating  financial  interest  in  any 
account  reported  on  form  501,  the  names  and  addresses  of  all 
such  persons  shall  be  shown  on  form  502. 

Sec.  509.  In  identifying  accounts  on  form  502  the  person 
reporting  shall  indicate  the  character  of  such  accounts,  i.  e., 
whether  hedging,  spreading,  speculative,  or  commission 
house. 

Form  503 

Sec.  510.  Every  person  who  holds  or  controls  open  con¬ 
tracts  in  any  one  egg  future  on  any  one  contract  market 
which  equal  or  exceed  the  amount  fixed  by  the  Secretary  of 
Agriculture  (in  section  521  hereof)  for  reporting  purposes 
under  section  4i  (2)  of  the  Commodity  Exchange  Act  shall 
report  to  the  Commodity  Exchange  Administration  on  form 
503.  Such  report  shall  be  made  daily:  Provided,  That  if  on 
any  day  such  person  has  no  trades  or  transactions  in  any 
egg  future  previously  reported  and  there  has  been  no  change 
in  the  open  contracts  of  such  person  in  any  egg  future,  the 
last  detailed  report  of  such  person  shall  be  considered  as  his 
report  on  open  contracts  in  egg  futures  on  all  intervening 
days.  Such  person  shall  also  make  a  report  on  form  503  cov¬ 
ering  the  day  on  which  the  amount  of  his  open  contracts  in 
such  future  falls  below  the  amount  fixed  in  section  521 
hereof. 

Sec.  511.  Reports  made  by  any  person  on  form  503  shall 
show  for  the  day  covered  thereby,  by  markets  and  by 
futures: 


(a)  the  amount  of  open  contracts  held  or  controlled  by 
such  person  in  any  and  all  egg  futures  on  all  boards  of 
trade  (exchanges)  in  the  United  States  and  elsewhere; 

(b)  the  character  of  the  open  contracts  held  or  con¬ 
trolled,  i.  e.,  whether  hedging,  spreading,  or  speculative; 

(c)  the  amount  of  eggs  bought  and  the  amount  sold  by 
such  person  for  future  delivery  on  all  boards  of  trade  (ex¬ 
changes)  in  the  United  States  and  elsewhere;  and 

(d)  the  amount  of  such  eggs  delivered  by  or  to  such  per¬ 
son  in  settlement  of  futures  contracts. 

For  the  purposes  of  subparagraph  (b)  hereof  the  term 
“hedging”  shall  have  the  same  meaning  as  the  term  “bona 
fide  hedging  transactions”  appearing  in  paragraph  (3)  of 
section  4a  of  the  Commodity  Exchange  Act. 

Sec.  512.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  on  form  503  shall  be  filed  with  the 
Commodity  Exchange  Administration  as  soon  as  possible 
after  the  close  of  business  on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o’clock  a.  m.  on  the  next 
following  business  day:  Provided,  That  reports  may  be 
transmitted  by  mail,  in  accordance  with  instructions  fur¬ 
nished  by  the  Commodity  Exchange  Administration.  Re¬ 
ports  received  by  mail  will  be  considered  duly  filed  if 
postmarked  not  later  than  midnight  of  the  day  covered  by 
the  report. 

Sec.  513.  Upon  receipt  of  the  first  report  from  any  person 
on  form  503,  or  upon  application  in  advance,  the  Commodity 
Exchange  Administration  will  assign  to  such  person  a  code 
number.  In  all  reports  on  form  503  filed  thereafter,  such 
code  number  shall  be  used  instead  of  the  name  of  such 
person. 

Sec.  514.  Persons  having  or  controlling  open  contracts  in 
any  egg  future  on  any  contract  market  equal  to  or  in  excess 
of  the  amount  fixed  in  section  521  hereof  shall  keep  books 
and  records  showing  the  details  concerning  such  contracts 
and  all  related  transactions,  and  upon  request  shall  furnish 
the  Commodity  Exchange  Administration  with  the  names 
and  addresses  of  all  futures  commission  merchants  and 
board  of  trade  members  with  whom  or  through  whom  such 
contracts  are  held  and  of  all  persons  having  a  participating 
financial  interest  in  such  contracts,  together  with  such  other 
pertinent  information  as  may  be  called  for. 

Sec.  515.  Each  person  required  to  report  on  form  503 
shall, 

(a)  if  a  partnership,  furnish  upon  call  the  name  and 
address  of  each  partner; 

(b)  if  a  corporation,  furnish  upon  call  the  name  and 
address  of  each  stockholder  who  owns  or  controls  20  per 
cent  or  more  of  the  capital  stock  of  such  corporation;  and 

(c)  if  an  association  or  trust,  furnish  upon  call  the 
name  and  address  of  each  person  participating  in  the 
management  or  having  any  financial  or  beneficial  interest 
in  the  trading  operations  of  such  association  or  trust. 

Such  information  shall  be  furnished  to  the  Commodity 
Exchange  Administration  upon  call  in  accordance  with  in¬ 
structions  contained  in  the  call. 

Amounts  Fixed  for  Reporting  on  Forms  501  and  503 

Sec.  520.1  For  the  purpose  of  sections  504  and  505  of 
1  article  V  of  these  rules  and  regulations,  the  amount  speci¬ 
fied  for  reporting  accounts  on  form  501  is  25  carlots,  but 
such  specified  amount  shall  not  apply  to  special  calls  issued 
i  under  authority  of  section  522  hereof. 

Sec.  521.  For  the  purpose  of  sections  510  and  514  of 
article  V  of  these  rules  and  regulations,  the  amount  fixed  by 
the  Secretary  of  Agriculture,  under  authority  of  section 
4i  (2)  of  the  Commodity  Exchange  Act,  for  reporting  on 
form  503  is  25  carlots. 

Special  Calls 

Sec.  522.  Whenever  in  the  judgment  of  the  Chief  or  Act¬ 
ing  Chief  of  the  Commodity  Exchange  Administration  there 
is  danger  of  congestion  in  any  delivery  month,  each  mem- 

1  Section  numbers  516,  517,  518,  and  519  reserved  for  future  use. 
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ber  of  a  contract  market  and  each  futures  commission  mer¬ 
chant  shall,  upon  call,  report  all  accounts  carried  by  him 
which  show  open  contracts  in  any  designated  egg  future 
equal  to  or  in  excess  of  the  amount  specified  in  the  call. 
Such  report  shall  be  made  to  the  Commodity  Exchange 
Administration  on  form  501,  and  shall  be  prepared  and  filed 
in  accordance  with  instructions  contained  in  the  call.  As 
to  such  calls,  the  amount  specified  for  general  reporting 
purposes  in  section  520  hereof  shall  have  no  application. 

Sec.  523.  Whenever  in  the  judgment  of  the  Chief  or  Act¬ 
ing  Chief  of  the  Commodity  Exchange  Administration  there 
is  danger  of  congestion  in  any  delivery  month,  each  mem¬ 
ber  of  a  contract  market  who  holds  or  controls  open  con¬ 
tracts  in  any  egg  future  shall,  upon  call,  report  all  open 
contracts  in  egg  futures  held  or  controlled  by  him  if  the 
amount  thereof  be  equal  to  or  in  excess  of  the  amount  speci¬ 
fied  in  the  call.  Such  reports  shall  be  made  to  the  Com¬ 
modity  Exchange  Administration  on  form  503  and  shall  be 
prepared  and  filed  in  accordance  with  the  instructions  con¬ 
tained  in  the  call.  As  to  such  calls  the  amount  fixed  for 
general  reporting  purposes  in  section  521  hereof  shall  have 
no  application. 

ARTICLE  VI — SPECIAL  PROVISIONS  APPLICABLE  TO  POTATOES 

Reporting  Requirements 

Sec.  600.  The  term  “potatoes”  as  used  herein  shall  mean 
Irish  potatoes.  The  terms  “cash  potatoes”  and  “spot  pota¬ 
toes”  shall  have  the  same  meaning  and  shall  refer  to  trans¬ 
actions  in  actual  potatoes  as  distinguished  from  futures. 
The  terms  “potato  future”,  “each  future”,  and  “one  future” 
shall  include  contracts  of  the  same  kind  and  class  maturing 
during  the  same  delivery  month. 

Form  600 

Sec.  601.  Each  clearing  member  of  each  board  of  trade 
(exchange)  designated  as  a  contract  market  for  potatoes 
shall  report  to  the  Commodity  Exchange  Administration 
each  business  day  on  form  600  applicable  to  such  contract 
market.  Such  report  shall  be  prepared  in  accordance  with 
the  instructions  appearing  on  form  600,  to  be  obtained  from 
the  Commodity  Exchange  Administration,  and  shall  show 
accurately  and  fully  the  information  called  for  with  respect 
to  all  contracts  of  sale  of  potatoes  for  future  delivery  to 
which  such  clearing  member  is  a  party  either  as  buyer  or 
seller,  made  on  or  subject  to  the  rules  of  the  contract  market 
covered  by  the  report.  Persons  who  are  clearing  members 
of  more  than  one  contract  market  for  potatoes  shall  report 
separately  with  respect  to  each  such  market.  Such  report 
shall  show  separately  for  each  future: 

(a)  the  total  of  all  open  accounts  “long”  and  the  total 
of  all  open  accounts  “short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end  of  the  period  covered 
by  the  report,  including  his  own  accounts  as  well  as  the 
accounts  of  other  persons; 

(b)  the  net  position  of  such  clearing  member  in  respect 
to  all  accounts  and  contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  the  quantity  of  potatoes  bought  and  the  quantity  of 
potatoes  sold  on  such  contracts  during  the  period  covered 
by  the  report;  and 

(d)  the  quantity  of  potatoes  delivered  and  the  quantity 
of  potatoes  received  on  such  contracts  during  the  period 
covered  by  the  report. 

Sec.  602.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  to  be  made  on  form  600  shall  be 
filed  in  the  office  of  the  Commodity  Exchange  Administra¬ 
tion  in  the  city  where  the  contract  market  covered  by  the 
report  is  located,  as  soon  as  possible  after  the  close  of  the 
market  on  each  business  day  and  not  later  than  30  minutes 
before  the  official  opening  of  the  market  on  the  next  fol¬ 
lowing  business  day. 

Sec.  603.  Reports  on  form  600  shall  be  prepared  with  care, 
and  if  any  error  or  omission  is  discovered  in  any  report  a 
memorandum  thereof  shall  be  furnished  as  soon  as  possible. 
Minor  corrections  may  be  shown  in  the  next  succeeding 
report. 


Forms  601  and  602 

Sec.  604.  Each  futures  commission  merchant  and  each 
member  of  a  contract  market,  who  shall  carry  for  another 
person  any  account  in  any  potato  future,  resulting  from 
any  transaction  made  on  or  subject  to  the  rules  of  a  con¬ 
tract  market,  which  shall  show  open  contracts  in  any  one 
future  equal  to  or  in  excess  of  the  amount  specified  in  sec¬ 
tion  620  hereof,  shall  report  such  account  daily  to  the 
Commodity  Exchange  Administration  on  form  601  applicable 
to  such  contract  market.  “House  accounts”  carried  by  a 
member  of  a  contract  market  or  by  a  futures  commission 
merchant  shall  likewise  be  reported  on  form  601. 

For  the  purpose  of  reporting  on  form  601,  all  accounts 
which  belong  to  or  are  controlled  by  the  same  person  shall 
be  considered  as  one  account.  All  accounts  required  to  be 
reported  on  form  601  shall  be  known  as  “special  accounts” 
and  the  report  thereon  shall  show  the  net  position,  as  of  the 
close  of  the  market  on  the  day  covered  by  the  report,  of 
each  such  account  in  each  future  in  which  there  are  open 
contracts  equal  to  or  in  excess  of  such  specified  amount. 

Sec.  605.  The  report  for  the  first  day  that  a  “special  ac¬ 
count”  shows  open  contracts  in  any  one  future  equal  to  or  in 
excess  of  the  amount  specified  in  section  620  hereof  shall 
show  also  the  net  position  of  such  account  in  such  future  as 
of  the  close  of  the  market  on  the  last  preceding  business  day. 
Such  account  shall  also  be  reported  on  the  first  day  that 
the  net  position  thereof  in  such  future  falls  below  such  speci¬ 
fied  amount  after  having  been  reported  as  a  “special 
account.” 

Sec.  606.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause  shown, 
reports  required  to  be  made  on  form  601  shall  be  filed  with 
the  Commodity  Exchange  Administration  not  later  than  30 
minutes  before  the  official  opening  of  the  market  on  the 
next  following  business  day:  Provided,  That  futures  com¬ 
mission  merchants  and  members  of  contract  markets  that 
are  not  located  in  a  city  where  the  Commodity  Exchange 
Administration  has  an  office,  may  transmit  such  reports  by 
mail,  in  accordance  with  instructions  furnished  by  the  Com¬ 
modity  Exchange  Administration.  Reports  received  by  mail 
will  be  considered  duly  filed  if  postmarked  not  later  than 
midnight  of  the  day  covered  by  the  report. 

Sec.  607.  Reports  on  form  601  shall  be  prepared  in  accord¬ 
ance  with  the  instructions  appearing  thereon.  Each  account 
reported  shall  be  designated  by  account  number  or  code  and 
when  such  account  number  or  code  appears  for  the  first  time 
on  form  601  it  shall  be  identified  on  form  602,  and  such  iden¬ 
tification  (transmitted  in  a  separate  sealed  envelope  marked 
“Confidential”)  shall  accompany  the  report  on  form  601.  An 
account  number  or  code  once  identified  on  form  602  shall  not 
thereafter  be  changed  or  assigned  to  any  other  account 
without  the  prior  approval  of  the  Commodity  Exchange 
Administration. 

Sec.  608.  If  more  than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating  financial  interest  in  any 
account  reported  on  form  601,  the  names  and  addresses  of 
all  such  persons  shall  be  shown  on  form  602. 

Sec.  609.  In  identifying  accounts  on  form  602  the  person 
reporting  shall  indicate  the  character  of  such  accounts,  i.  e., 
whether  hedging,  spreading,  speculative,  or  commission  house. 

Form  603 

Sec.  610.  Every  person  who  holds  or  controls  open  con¬ 
tracts  in  any  one  potato  future  on  any  one  contract  market 
which  equal  or  exceed  the  amount  fixed  by  the  Secretary  of 
Agriculture  (in  section  621  hereof)  for  reporting  purposes 
under  section  4i  (2)  of  the  Commodity  Exchange  Act  shall 
report  to  the  Commodity  Exchange  Administration  on  form 
603.  Such  report  shall  be  made  daily:  Provided,  That  if  on 
any  day  such  person  has  no  trades  or  transactions  in  any 
potato  future  previously  reported  and  there  has  been  no 
change  in  the  open  contracts  of  such  person  in  any  potato 
future,  the  last  detailed  report  of  such  person  shall  be  con¬ 
sidered  as  his  report  on  open  contracts  in  potato  futures  on 
all  intervening  days.  Such  person  shall  also  make  a  report 
on  form  603  covering  the  day  on  which  the  amount  of  his 
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open  contracts  in  such  future  falls  below  the  amount  fixed  in 
section  621  hereof. 

Sec.  611.  Reports  made  by  any  person  on  form  603  shall 
show  for  the  day  covered  thereby,  by  markets  and  by  futures: 

(a)  the  amount  of  open  contracts  held  or  controlled  by 
such  person  in  any  and  all  potato  futures  on  all  boards  of 
trade  (exchanges)  in  the  United  States  and  elsewhere; 

(b)  the  character  of  the  open  contracts  held  or  controlled, 
i.  e.,  whether  hedging,  spreading,  or  speculative; 

(c)  the  amount  of  potatoes  bought  and  the  amount  sold 
by  such  person  for  future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and  elsewhere;  and 

(d)  the  amount  of  such  potatoes  delivered  by  or  to  such 
person  in  settlement  of  futures  contracts. 

For  the  purposes  of  subparagraph  (b)  hereof  the  term 
“hedging”  shall  have  the  same  meaning  as  the  term  “bona 
fide  hedging  transactions”  appearing  in  paragraph  (3)  of 
section  4a  of  the  Commodity  Exchange  Act. 

Sec.  612.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  on  form  603  shall  be  filed  with  the 
Commodity  Exchange  Administration  as  soon  as  possible 
after  the  close  of  business  on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o’clock  a.  m.  on  the  next 
following  business  day:  Provided,  That  reports  may  be  trans¬ 
mitted  by  mail,  in  accordance  with  instructions  furnished  by 
the  Commodity  Exchange  Administration.  Reports  received 
by  mail  will  be  considered  duly  filed  if  postmarked  not  later 
than  midnight  of  the  day  covered  by  the  report. 

Sec.  613.  Upon  receipt  of  the  first  report  from  any  person 
on  form  603,  or  upon  application  in  advance,  the  Commodity 
Exchange  Administration  will  assign  to  such  person  a  code 
number.  In  all  reports  on  form  603  filed  thereafter,  such 
code  number  shall  be  used  instead  of  the  name  of  such 
person. 

Sec.  614.  Persons  having  or  controlling  open  contracts  in 
any  potato  future  on  any  contract  market  equal  to  or  in 
excess  of  the  amount  fixed  in  section  621  hereof  shall  keep 
books  and  records  showing  the  details  concerning  such  con¬ 
tracts  and  all  related  transactions,  and  upon  request  shall 
furnish  the  Commodity  Exchange  Administration  with  the 
names  and  addresses  of  all  futures  commission  merchants  j 
and  board  of  trade  members  with  whom  or  through  whom 
such  contracts  are  held  and  of  all  persons  having  a  par¬ 
ticipating  financial  interest  in  such  contracts,  together  with 
such  other  pertinent  information  as  may  be  called  for. 

Sec.  615.  Each  person  required  to  report  on  form  603 
shall, 

(a)  if  a  partnership,  furnish  upon  call  the  name  and 
address  of  each  partner; 

(b)  if  a  corporation,  furnish  upon  call  the  name  and 
address  of  each  stockholder  who  owns  or  controls  20  per 
cent  or  more  of  the  capital  stock  of  such  corporation;  and 

(c)  if  an  association  or  trust,  furnish  upon  call  the 
name  and  address  of  each  person  participating  in  the 
management  or  having  any  financial  or  beneficial  interest 
in  the  trading  operations  of  such  association  or  trust. 

Such  information  shall  be  furnished  to  the  Commodity  Ex¬ 
change  Administration  upon  call  in  accordance  with  in¬ 
structions  contained  in  the  call. 

Amounts  Fixed  for  Reporting  on  Forms  601  and  603 

Sec.  620.1  For  the  purpose  of  sections  604  and  605  of  arti¬ 
cle  VI  of  these  rules  and  regulations,  the  amount  specified 
for  reporting  accounts  on  form  601  is  25  carlots,  but  such 
specified  amount  shall  not  apply  to  special  calls  issued  under 
authority  of  section  622  hereof. 

Sec.  621.  For  the  purpose  of  sections  610  and  614  of  arti¬ 
cle  VI  of  these  rules  and  regulations,  the  amount  fixed  by 
the  Secretary  of  Agriculture,  under  authority  of  section  4i 
(2)  of  the  Commodity  Exchange  Act,  for  reporting  on  form 
603  is  25  carlots. 


1  Section  numbers  616,  617,  618,  and  619  reserved  for  future  use. 


Special  Calls 

Sec.  622.  Whenever  in  the  judgment  of  the  Chief  or  Acting 
Chief  of  the  Commodity  Exchange  Administration  there  is 
danger  of  congestion  in  any  delivery  month,  each  member 
of  a  contract  market  and  each  futures  commission  merchant 
shall,  upon  call,  report  all  accounts  carried  by  him  which 
show  open  contracts  in  any  designated  potato  future  equal 
to  or  in  excess  of  the  amount  specified  in  the  call.  Such 
report  shall  be  made  to  the  Commodity  Exchange  Adminis¬ 
tration  on  form  601,  and  shall  be  prepared  and  filed  in 
accordance  with  instructions  contained  in  the  call.  As  to 
such  calls,  the  amount  specified  for  general  reporting  pur¬ 
poses  in  section  620  hereof  shall  have  no  application. 

Sec.  623.  Whenever  in  the  judgment  of  the  Chief  or  Act¬ 
ing  Chief  of  the  Commodity  Exchange  Administration  there 
is  danger  of  congestion  in  any  delivery  month,  each  member 
of  a  contract  market  who  holds  or  controls  open  contracts 
in  any  potato  future  shall,  upon  call,  report  all  open  con¬ 
tracts  in  potato  futures  held  or  controlled  by  him  if  the 
amount  thereof  be  equal  to  or  in  excess  of  the  amount 
specified  in  the  call.  Such  reports  shall  be  made  to  the 
Commodity  Exchange  Administration  on  form  603  and  shall 
be  prepared  and  filed  in  accordance  with  the  instructions 
contained  in  the  call.  As  to  such  calls  the  amount  fixed  for 
general  reporting  purposes  in  section  621  hereof  shall  have 
no  application. 

ARTICLE  VII — SPECIAL  PROVISIONS  APPLICABLE  TO  MILL  FEEDS 

Reporting  Requirements 

Sec.  700.  The  terms  “cash  mill  feed”  and  “spot  mill  feed” 
shall  have  the  same  meaning  and  shall  refer  to  transactions 
in  actual  mill  feeds  as  distinguished  from  futures.  The 
terms  “mill  feed  future”,  “each  future”,  and  “one  future” 
shall  include  contracts  of  the  same  kind  and  class  maturing 
during  the  same  delivery  month. 

Form  700 

Sec.  701.  Each  clearing  member  of  each  board  of  trade 
(exchange)  designated  as  a  contract  market  for  mill  feeds 
shall  report  to  the  Commodity  Exchange  Administration  each 
business  day  on  form  700  applicable  to  such  contract  market. 
Such  report  shall  be  prepared  in  accordance  with  the  in¬ 
structions  appearing  on  form  700,  to  be  obtained  from  the 
Commodity  Exchange  Administration,  and  shall  show  accu¬ 
rately  and  fully  the  information  called  for  with  respect  to 
all  contracts  of  sale  of  mill  feed  for  future  delivery  to  which 
such  clearing  member  is  a  party  either  as  buyer  or  seller, 
made  on  or  subject  to  the  rules  of  the  contract  market 
covered  by  the  report.  Persons  who  are  clearing  members 
of  more  than  one  contract  market  for  mill  feeds  shall  report 
separately  with  respect  to  each  such  market.  Such  report 
shall  show  separately  for  each  future: 

(a)  the  total  of  all  open  accounts  “long”  and  the  total 
of  all  open  accounts  “short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end  of  the  period  covered 
by  the  report,  including  his  own  accounts  as  well  as  the 
accounts  of  other  persons; 

(b)  the  net  position  of  such  clearing  member  in  respect 
to  all  accounts  and  contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  the  quantity  of  mill  feed  bought  and  the  quantity  of 
mill  feed  sold  on  such  contracts  during  the  period  covered 
by  the  report;  and 

(d)  the  quantity  of  mill  feed  delivered  and  the  quantity 
of  mill  feed  received  on  such  contracts  during  the  period 
covered  by  the  report. 

Sec.  702.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  to  be  made  on  form  700  shall  be 
filed  in  the  office  of  the  Commodity  Exchange  Administra¬ 
tion  in  the  city  where  the  contract  market  covered  by  the 
report  is  located,  as  soon  as  possible  after  the  close  of  the 
market  on  each  business  day  and  not  later  than  30  minutes 
before  the  official  opening  of  the  market  on  the  next  follow¬ 
ing  business  day.  If  there  be  no  office  of  the  Commodity 
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Exchange  Administration  in  such  city,  the  reports  shall  be 
transmitted  in  accordance  with  instructions  furnished  by 
the  Commodity  Exchange  Administration. 

Sec.  703.  Reports  on  form  700  shall  be  prepared  with  care, 
and  if  any  error  or  omission  is  discovered  in  any  report 
a  memorandum  thereof  shall  be  furnished  as  soon  as  pos¬ 
sible.  Minor  corrections  may  be  shown  in  the  next  succeed-  ! 
ing  report. 

Forms  701  and  702 

Sec.  704.  Each  futures  commission  merchant  and  each 
member  of  a  contract  market,  who  shall  carry  for  another 
person  any  account  in  any  mill  feed  future,  resulting  from 
any  transaction  made  on  or  subject  to  the  rules  of  a  con¬ 
tract  market,  which  shall  show  open  contracts  in  any  one 
future  equal  to  or  in  excess  of  the  amount  specified  in  sec¬ 
tion  720  hereof,  shall  report  such  account  daily  to  the  Com¬ 
modity  Exchange  Administration  on  form  701  applicable 
to  such  contract  market.  “House  accounts”  carried  by  a 
member  of  a  contract  market  or  by  a  futures  commission 
merchant  shall  likewise  be  reported  on  form  701. 

For  the  purpose  of  reporting  on  form  701,  all  accounts 
which  belong  to  or  are  controlled  by  the  same  person  shall 
be  considered  as  one  account.  All  accounts  required  to  be 
reported  on  form  701  shall  be  known  as  “special  accounts” 
and  the  report  thereon  shall  show  the  net  position,  as  of  the 
close  of  the  market  on  the  day  covered  by  the  report,  of 
each  such  account  in  each  future  in  which  there  are  open 
contracts  equal  to  or  in  excess  of  such  specified  amount. 

Sec.  705.  The  report  for  the  first  day  that  a  “special 
account”  shows  open  contracts  in  any  one  future  equal  to 
or  in  excess  of  the  amount  specified  in  section  720  hereof 
shall  show  also  the  net  position  of  such  account  in  such 
future  as  of  the  close  of  the  market  on  the  last  preceding 
business  day.  Such  account  shall  also  be  reported  on  the 
first  day  that  the  net  position  thereof  in  such  future  falls 
below  such  specified  amount  after  having  been  reported 
as  a  “special  account.” 

Sec.  706.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  to  be  made  on  form  701  shall  be 
filed  with  the  Commodity  Exchange  Administration  not 
later  than  30  minutes  before  the  official  opening  of  the 
market  on  the  next  following  business  day:  Provided,  That 
futures  commission  merchants  and  members  of  contract 
markets  that  are  not  located  in  a  city  where  the  Commodity 
Exchange  Administration  has  an  office,  may  transmit  such 
reports  by  mail,  in  accordance  with  instructions  furnished 
by  the  Commodity  Exchange  Administration.  Reports  re¬ 
ceived  by  mail  will  be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  covered  by  the  report. 

Sec.  707.  Reports  on  form  701  shall  be  prepared  in  ac¬ 
cordance  with  the  instructions  appearing  thereon.  Each 
account  reported  shall  be  designated  by  account  number  or 
code  and  when  such  account  number  or  code  appears  for 
the  first  time  on  form  701  it  shall  be  identified  on  form 
702,  and  such  identification  (transmitted  in  a  separate 
sealed  envelope  marked  “Confidential”)  shall  accompany 
the  report  on  form  701.  An  account  number  or  code  once 
identified  on  form  702  shall  not  thereafter  be  changed  or 
assigned  to  any  other  account  without  the  prior  approval 
of  the  Commodity  Exchange  Administration. 

Sec.  708.  If  more  than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating  financial  interest  in 
any  account  reported  on  form  701,  the  names  and  addresses 
of  all  such  persons  shall  be  shown  on  form  702. 

Sec.  709.  In  identifying  accounts  on  form  702  the  person 
reporting  shall  indicate  the  character  of  such  accounts,  i.  e., 
whether  hedging,  spreading,  speculative,  or  commission 
house. 

Form  703 

Sec.  710.  Every  person  who  holds  or  controls  open  con¬ 
tracts  in  any  one  mill  feed  future  on  any  one  contract 
market  which  equal  or  exceed  the  amount  fixed  by  the 
Secretary  of  Agriculture  (in  section  721  hereof)  for  report¬ 
ing  purposes  under  section  4i  (2)  of  the  Commodity  Ex¬ 


change  Act  shall  report  to  the  Commodity  Exchange  Admin¬ 
istration  on  form  703.  Such  report  shall  be  made  daily: 
Provided,  That  if  on  any  day  such  person  has  no  trades  or 
transactions  in  any  mill  feed  future  previously  reported  and 
there  has  been  no  change  in  the  open  contracts  of  such 
person  in  any  mill  feed  future,  the  last  detailed  report  of 
such  person  shall  be  considered  as  his  report  on  open  con¬ 
tracts  in  mill  feed  futures  on  all  intervening  days.  Such 
person  shall  also  make  a  report  on  form  703  covering  the 
day  on  which  the  amount  of  his  open  contracts  in  such 
future  falls  below  the  amount  fixed  in  section  721  hereof. 

Sec.  711.  Reports  made  by  any  person  on  form  703  shall 
show  for  the  day  covered  thereby,  by  markets  and  by 
futures: 

(a)  the  amount  of  open  contracts  held  or  controlled  by 
such  person  in  any  and  all  mill  feed  futures  on  all  boards  of 
trade  (exchanges)  in  the  United  States  and  elsewhere; 

(b)  the  character  of  the  open  contracts  held  or  controlled, 
i.  e.,  whether  hedging,  spreading,  or  speculative; 

(c)  the  amount  of  mill  feed  bought  and  the  amount  sold 
by  such  person  for  future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and  elsewhere;  and 

(d)  the  amount  of  such  mill  feed  delivered  by  or  to  such 
person  in  settlement  of  futures  contracts. 

For  the  purposes  of  subparagraph  (b)  hereof  the  term 
“hedging”  shall  have  the  same  meaning  as  the  term  “bona 
fide  hedging  transactions”  appearing  in  paragraph  (3>  of 
section  4a  of  the  Commodity  Exchange  Act. 

Sec.  712.  Unless  otherwise  authorized  in  writing  by  the 
Commodity  Exchange  Administration  upon  good  cause 
shown,  reports  required  on  form  703  shall  be  filed  with  the 
Commodity  Exchange  Administration  as  soon  as  possible 
after  the  close  of  business  on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o’clock  a.  m.  on  the  next 
following  business  day:  Provided,  That  reports  may  be  trans¬ 
mitted  by  mail,  in  accordance  with  instructions  furnished 
by  the  Commodity  Exchange  Administration.  Reports  re¬ 
ceived  by  mail  will  be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  covered  by  the  report. 

Sec.  713.  Upon  receipt  of  the  first  report  from  any  person 
on  form  703,  or  upon  application  in  advance,  the  Commodity 
Exchange  Administration  will  assign  to  such  person  a  code 
number.  In  all  reports  on  form  703  filed  thereafter,  such 
code  number  shall  be  used  instead  of  the  name  of  such  per¬ 
son. 

Sec.  714.  Persons  having  or  controlling  open  contracts  in 
any  mill  feed  future  on  any  contract  market  equal  to  or  in 
excess  of  the  amount  fixed  in  section  721  hereof  shall  keep 
books  and  records  showing  the  details  concerning  such  con¬ 
tracts  and  all  related  transactions,  and  upon  request  shall 
furnish  the  Commodity  Exchange  Administration  with  the 
names  and  addresses  of  all  futures  commission  merchants 
and  board  of  trade  members  with  whom  or  through  whom 
such  contracts  are  held  and  of  all  persons  having  a  partici¬ 
pating  financial  interest  in  such  contracts,  together  with 
such  other  pertinent  information  as  may  be  called  for. 
Sec.  715.  Each  person  required  to  report  on  form  703  shall, 

(a)  if  a  partnership,  furnish  upon  call  the  name  and 
address  of  each  partner; 

(b)  if  a  corporation,  furnish  upon  call  the  name  and 
address  of  each  stockholder  who  owns  or  controls  20  per 
cent  or  more  of  the  capital  stock  of  such  corporation;  and 

(c)  if  an  association  or  trust,  furnish  upon  call  the  name 
and  address  of  each  person  participating  in  the  manage¬ 
ment  or  having  any  financial  or  beneficial  interest  in  the 
trading  operations  of  such  association  or  trust. 

Such  information  shall  be  furnished  to  the  Commodity 
Exchange  Administration  upon  call  in  accordance  with  in¬ 
structions  contained  in  the  call. 

Amounts  Fixed  for  Reporting  on  Forms  701  and  703 
Sec.  720.1  For  the  purpose  of  sections  704  and  705  of  article 
VII  of  these  rules  and  regulations,  the  amount  specified  for 
reporting  accounts  on  form  701  is  500  tons,  but  such  speci- 


1  Section  numbers  716,  717,  718,  and  719  reserved  for  future  use. 
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fled  amount  shall  not  apply  to  special  calls  issued  under 
authority  of  section  722  hereof. 

Sec.  721.  For  the  purpose  of  sections  710  and  714  of  article 
VII  of  these  rules  and  regulations,  the  amount  fixed  by  the 
Secretary  of  Agriculture,  under  authority  of  section  4i  (2) 
of  the  Commodity  Exchange  Act,  for  reporting  on  form  703 
is  500  tons. 

Special  Calls 

I 

Sec.  722.  Whenever  in  the  judgment  of  the  Chief  or  Acting 
Chief  of  the  Commodity  Exchange  Administration  there  is  i 
danger  of  congestion  in  any  delivery  month,  each  member  of 
a  contract  market  and  each  futures  commission  merchant 
shall,  upon  call,  report. all  accounts  carried  by  him  which 
show  open  contracts  in  any  designated  mill  feed  future  equal 
to  or  in  excess  of  the  amount  specified  in  the  call.  Such 
report  shall  be  made  to  the  Commodity  Exchange  Adminis¬ 
tration  on  form  701,  and  shall  be  prepared  and  filed  in 
accordance  with  instructions  contained  in  the  call.  As  to 
such  calls,  the  amount  specified  for  general  reporting  pur¬ 
poses  in  section  720  hereof  shall  have  no  application. 

Sec.  723.  Whenever  in  the  judgment  of  the  Chief  or  Acting 
Chief  of  the  Commodity  Exchange  Administration  there  is 
danger  of  congestion  in  any  delivery  month,  each  member  of 
a  contract  market  who  holds  or  controls  open  contracts  in 
any  mill  feed  future  shall,  upon  call,  report  all  open  contracts 
in  mill  feed  futures  held  or  controlled  by  him  if  the  amount 
thereof  be  equal  to  or  in  excess  of  the  amount  specified  in  the 
call.  Such  reports  shall  be  made  to  the  Commodity  Exchange 
Administration  on  form  703  and  shall  be  prepared  and  filed 
in  accordance  with  the  instructions  contained  in  the  call. 
As  to  such  calls  the  amount  fixed  for  general  reporting  pur¬ 
poses  in  section  721  hereof  shall  have  no  application. 

[F.R.  Doc.  37-2657;  Filed,  August  30, 1937;  12:38  p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Special  Air  Traffic  Rule 

Pursuant  to  the  authority  contained  in  Section  3  (e)  of 
the  Air  Commerce  Act  of  1926,  as  amended  (44  Stat.  568), 
the  following  Special  Air  Traffic  Rule  shall  apply  during 
the  Yacht  Races  off  Marblehead,  Massachusetts: 


hearing  room  of  the  Commission,  Hurley- Wright  Building, 
1800  Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C. 

Issued  August  26,  1937. 

Leon  M.  Fuquay,  Secretary. 
[F.  R.  Doc.  37-2652;  Filed,  August  28,  1937;  9:51  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal 
Trade  Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
24th  day  of  August,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

Docket  No.  2575 

In  the  Matter  of  Lightmore  Appliance  Corporation  and 
Solar-Ray  Lamp  Company,  Inc. 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Fed¬ 
eral  Trade  Commission,  under  an  Act  of  Congress  (38  Stat. 
717;  15  U.  S.  C.  A.,  Section  41). 

It  is  ordered,  That  John  W.  Addison,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  September  1,  1937,  at  nine 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
in  Room  500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.37-2655;  Filed,  August  28, 1937;  10:16  a.  m.l 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

Administrative  Order  No.  127 

ALLOCATION  OF  FUNDS  FOR  LOANS 

August  18,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  Designation :  Amount 

Arkansas  8012A  Miller  (partial) _ $150,000 

Georgia  8037B  Douglas _  35,  000 

Minnesota  8059B  Olmsted _  118,000 

Tennessee  8009B  Macon _  115,000 

Texas  8023 A  McCulloch  (partial) _  100,000 

Texas  8050  Grayson  (partial) _  100,000 


John  M.  Carmody,  Administrator. 
[F.R.  Doc.  37-2653;  Filed,  August  28, 1937;  9:51  a  m  ] 


No  aircraft  shall  be  navigated  in  the  vicinity  of  Marble¬ 
head,  Massachusetts,  from  August  28,  1937  to  September 
2,  1937,  inclusive,  except  Sunday  August  29,  1937,  at  an 
altitude  of  less  than  750  feet  over  or  within  1000  feet 
horizontally  of  the  patrol  lines  maintained  by  patrol  ves¬ 
sels  which  will  fly  the  U.  S.  Coast  Guard  ensign. 

There  shall  be  no  landing  or  taking  off  inside  or  within 
1000  yards  horizontally  of  such  patrol  lines. 

Approved,  to  take  effect  August  28,  1937. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  37-2656;  Filed,  August  28,  1937;  12 : 14  p.  m.l 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Frank  R.  McNinch,  Chairman;  Clyde  L. 
Seavey,  Vice  Chairman;  Claude  L.  Draper,  Basil  Manly,  John 
W  Scott. 

[Docket  NO.  IT-5015] 

In  re  Metropolitan  Edison  Company;  Northern  Pennsyl¬ 
vania  Power  Company;  Pennsylvania  Electric  Company; 
Erie  Lighting  Company;  The  Clarion  River  Power  Com¬ 
pany;  Solar  Electric  Company 

notice  of  resumption  of  hearing 

Notice  is  hereby  given  that  public  hearing  will  be  resumed 
in  the  above  matter  on  September  14.  1937,  at  10  a.  m.,  in  the 


Administrative  Order  No.  128 
allocation  of  funds  for  loans 

August  24,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  e  of  the  Rural  Electrification  Act  cf  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
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loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation:  Amount 

Arkansas  8011B  Jackson  (partial) _ $100,000 

Georgia  8042C  Toombs  (partial) _  100,000 

Georgia  8066W  Taylor _ _ _ _ _  15,000 

Kansas  8013B  Brown  (partial) _  125,000 

Kansas  8015B  Dickinson  (partial) _  150,000 

Kansas  8021  Shawnee  (partial) _  200,000 

Kentucky  8027B  Boyle  (partial) _  150,000 

Kentucky  8031B  Union _  155,  000 

Kentucky  8033C  Daviess _  36,  000 

Michigan  8020  Delta _  123,  000 

Minnesota  8035B  Brown _  35,  000 

Mississippi  8001D  Monroe _  9,  500 

Missouri  8012A  Pemiscot  (partial) _  175,000 

Montana  8013  Flathead _  144, 000 

Nebraska  8056A  Cedar  (partial) _  200,000 

New  Mexico  8004B  Eddy _  31,000 

New  Mexico  8004GB  Eddy . 65,000 

Oklahoma  8002B  Kay  (partial) _  145,000 

South  Carolina  8013B  Greenwood _  9,  000 

Virginia  8022B  Caroline _  100,000 

Wisconsin  8046  Lafayette _  157,  000 

Wyoming  801  IB  Lincoln _  25,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2654;  Filed,  August  28, 1937;  9:51  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  August,  1937. 

[File  No.  1-381] 

In  the  Matter  of  Ulen  and  Company  6%  Convertible  Sink¬ 
ing  Fund  Gold  Debentures,  Due  August  1,  1944,  Bearing 

Three  Stamps 

order  granting  application  to  strike  from  listing  and 
registration 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  Ulen  and  Company 
6%  Convertible  Sinking  Fund  Gold  Debentures,  due  August 
1,  1944,  bearing  three  stamps;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  September  7,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2660;  Filed,  August  30, 1937;  12:39  p.  m.] 


United  States  of  America — Before  the  Securities  and 
Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  August,  1937. 

[File  No.  1-405] 

In  the  Matter  of  St.  Louis  Cotton  Compress  Company, 
Common  Stock,  $10  Par  Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  St.  Louis  Cotton  Compress  Company,  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  withdraw  its  Common  Stock,  $10  Par 


Value,  from  listing  and  registration  on  the  St.  Louis  Stock 
Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  September  7,  1937. 

By  the  Commission. 

Lseal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2661;  Filed,  August  30,  1937;  12:39  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  August,  A.  D.,  1937. 

[File  No.  37-20] 

In  the  Matter  of  the  Declaration  of  General  Management 
Corporation 

ORDER  PURSUANT  TO  RULE  13-22 

General  Management  Corporation,  a  subsidiary  company 
of  States  Electric  &  Gas  Corporation,  a  registered  holding 
company,  having  filed  with  this  Commission,  pursuant  to 
Section  13  (b)  of  the  Public  Utility  Holding  Company  Act  of 
1935  and  Rule  13-22  thereunder,  a  declaration  with  respect 
to  its  organization  and  conduct  of  business  as  a  subsidiary 
service  company;  a  hearing  on  said  declaration  having  been 
duly  held  pursuant  to  appropriate  notice;  the  record  in  this 
matter  having  been  duly  considered;  and  the  Commission 
having  filed  its  findings  herein; 

It  is  found  that  Declarant  is  so  organized  and  conducted 
as  to  meet  the  requirements  of  Section  13  (b)  of  said  Act 
with  respect  to  reasonable  assurance  of  efficient  and  eco¬ 
nomical  performance  of  the  services  described  in  such  decla¬ 
ration,  for  the  benefit  of  associate  companies  at  cost  fairly 
and  equitably  allocated  among  them,  provided,  however,  that 
Declarant  shall  adjust  charges  to  cost  at  quarterly  intervals. 

No  finding  is  made  with  respect  to  the  rendering  of  any 
services  differing  materially  from  those  described  by  said 
declaration  as  to  the  services  which  Declarant  intends 
presently  to  render. 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2659;  Filed,  August  30, 1937;  12:39  p.m.] 


Wednesday,  September  1,  1937  No.  169 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

ABOLISHING  NOME,  ALASKA,  AS  A  CUSTOMS  PORT  OF  ENTRY 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  August  1,  1914,  38  Stat.  609,  623  (U.  S.  C.,  title  19, 
sec.  2),  it  is  ordered  that  Nome,  Alaska,  be,  and  it  is  hereby, 
abolished  as  a  customs  port  of  entry  in  Customs  Collection 
District  No.  31  (Alaska) ,  effective  thirty  days  from  the  date 
of  this  order. 

Franklin  D  Roosevelt 

The  White  House, 

August  28,  1937. 

[No.  7699] 

[F.R.  Doc.  37-2662;  Filed,  August  30, 1937;  2:46  p.  m.] 
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DEPARTMENT  OF  STATE. 

Trade  Agreement  Negotiations  With  Czechoslovakia 
Contents 

Public  Notice  of  Intention  to  Negotiate  a  Trade  Agreement  with 
Czechoslovakia; 

Presentation  of  Views  to  the  Committee  for  Reciprocity  Informa¬ 
tion; 

List  of  Products  on  Which  the  United  States  Will  Consider  Grant¬ 
ing  Concessions  to  Czechoslovakia. 

PUBLIC  NOTICE 

Pursuant  to  section  4  of  an  act  of  Congress  approved  June 
12,  1934,  entitled  “An  Act  to  Amend  the  Tariff  Act  of  1930”, 
as  extended  by  Public  Resolution  No.  10,  approved  March  1, 
1937,  and  Executive  Order  No.  6750,  of  June  27,  1934,  I 
hereby  give  notice  of  intention  to  negotiate  a  trade  agree¬ 
ment  with  the  Government  of  Czechoslovakia. 

Time  and  Place  for  Presentation  of  Written  and  Oral 
Statements 

The  Committee  for  Reciprocity  Information  has  pre¬ 
scribed  that  all  information  and  views  in  writing  and  all 
applications  for  supplemental  oral  presentation  of  views 
shall  be  submitted  to  the  Committee  for  Reciprocity  Infor¬ 
mation  not  later  than  12  noon,  October  11,  1937.  They 
should  be  addressed  to  “Chairman,  Committee  for  Reciproc¬ 
ity  Information,  Old  Land  Office  Building,  8th  and  E 
Streets,  Northwest,  Washington,  D.  C.”  Supplemental  oral 
statements  will  be  heard  at  a  public  hearing  beginning  at 
10  a.  m.  on  October  25,  1937,  before  the  Committee  for 
Reciprocity  Information,  in  the  hearing  room  of  the  Tariff 
Commission  in  the  Old  Land  Office  Building. 

Form  and  Manner  of  Presentation 

The  Committee  for  Reciprocity  Information  has  pre¬ 
scribed  the  following  regulations  governing  the  submission 
of  written  and  oral  statements: 

Written  statements  must  be  either  typewritten  or  printed. 
They  must  be  submitted  in  sextuplicate  and  at  least  one 
copy  must  be  sworn  to.  Such  statements  will  be  treated 
as  confidential,  for  the  use  only  of  the  interdepartmental 
trade  agreements  organization. 

Oral  statements  may  be  made  to  the  Committee  at  the 
public  hearing  only  by  persons  who  have  filed  written  state¬ 
ments  or  briefs  and  who  have,  within  the  time  prescribed, 
made  written  application  for  a  hearing  in  order  that  a  sched¬ 
ule  of  appearances  may  be  arranged.  Oral  statements  shall 
be  under  oath. 

August  31,  1937. 

Cordell  Hull, 
Secretary  of  State. 

Presentation  of  Views  to  the  Committee  for  Reciprocity 
Information  With  Reference  to  Trade  Agreement  Nego¬ 
tiations  With  Czechoslovakia 

Notice  was  given  today  by  this  Government  of  intention 
to  negotiate  a  trade  agreement  with  Czechoslovakia  and  of 
the  time  and  place  at  which,  and  the  manner  in  which,  in¬ 
terested  persons  should  present  their  views  to  the  Committee 
for  Reciprocity  Information.  With  reference  to  this  notice, 
an  announcement  was  also  made  today  of  the  list  of  prod¬ 
ucts  on  which  the  United  States  will  consider  granting  con¬ 
cessions  to  Czechoslovakia.  Although  interested  persons 
may  present  to  the  Committee  for  Reciprocity  Information, 
in  written  or  oral  form,  information  or  views  regarding  con¬ 
cessions  on  any  article  imported  into  the  United  States  from 
Czechoslovakia  or  imported  into  Czechoslovakia  from  the 
United  States,  concessions  by  the  Government  of  the  United 
States  with  respect  to  any  article  not  included  in  the  list 
referred  to  above,  will  not  be  considered  unless  a  supple¬ 
mentary  announcement  is  made. 

The  Committee  for  Reciprocity  Information  does  not  re¬ 
quire  that  written  statements  submitted  to  it  follow  any 
particular  outline.  However,  proper  understanding  of  the 


views  and  desires  of  interested  persons  will  be  greatly  facili¬ 
tated  if  references  are  made  to  specific  articles,  rather  than 
to  general  classes  of  articles,  and  if  statements  in  regard  to 
each  article  commence  on  a  separate  page.  In  the  case  of 
an  export  commodity,  the  information  presented  should  in¬ 
clude  an  accurate  description  of  the  article,  together  with 
the  foreign  tariff  designation  under  which  it  is  classified,  the 
amount  of  the  import  duty  and  other  charges  imposed  on  or 
in  connection  with  importation  into  the  foreign  country,  and 
also  data  pertaining  to  prices,  cost  of  packing  and  trans¬ 
portation,  and  net  and  gross  weights. 

Statements  presented  to  the  Committee  for  Reciprocity 
Information  in  accordance  with  the  notice  referred  to  above, 
together  with  digests  thereof,  are  transmitted  by  that  Com¬ 
mittee  to  the  appropriate  committees  of  the  interdepartmental 
trade-agreements  organization,  which  give  them  careful 
study  before  any  recommendations  are  made.  Statements 
regarding  the  proposed  Czechoslovak  agreement  which  can¬ 
not  be  submitted  within  the  time  specified  in  the  notice  re¬ 
ferred  to  above  will  be  given  such  consideration  as  may  be 
possible  at  the  time  of  receipt. 

Statistics  showing  the  products  involved  in  the  trade  be- 
j  tween  the  United  States  and  Czechoslovakia  may  be  obtained 
from  the  Division  of  Foreign  Trade  Statistics  of  the  Depart¬ 
ment  of  Commerce  or  from  any  district  office  of  the  Depart¬ 
ment  of  Commerce. 

List  of  Products  on  Which  the  United  States  Will  Con¬ 
sider  Granting  Concessions  to  Czechoslovakia 

With  reference  to  the  public  notice,  issued  today,  of  in¬ 
tention  to  negotiate  a  trade  agreement  with  the  Govern¬ 
ment  of  Czechoslovakia,  the  Secretary  of  State  announces 
that  unless  supplementary  public  announcement  is  made, 
concessions  by  the  Government  of  the  United  States  (in 
the  form  of  duty  reductions  or  bindings)  will  be  considered 
only  with  respect  to  the  articles  described  below;  it  being 
noted  that,  in  many  cases,  the  descriptive  phraseology  limits 
the  possible  concessions  to  a  smaller  field  than  is  covered 
by  the  numbered  tariff  paragraphs.  Concessions  to  be  con¬ 
sidered  may  cover  all  the  articles  described,  or,  particularly 
in  the  case  of  “basket”  paragraphs  covering  a  wide  assort¬ 
ment  of  articles,  may  be  limited  to  certain  specific  commodi¬ 
ties  or  groups  of  commodities  falling  within  the  limits  of 
the  wording  used  in  the  descriptions.  In  the  event  that 
articles  which  are  now  regarded  as  classifiable  under  these 
descriptions  are  excluded  therefrom  by  judicial  decision  or 
otherwise  prior  to  the  conclusion  of  the  agreement,  the 
United  States  will  not  thereby  be  precluded  from  granting 
concessions  with  respect  to  such  articles.  Some  of  the 
products  appearing  on  this  list  may  not  be  the  subject  of 
any  concession  under  the  terms  of  the  agreement,  and  the 
rates  on  those  items  which  are  finally  included  in  the 
agreement  may  or  may  not  be  changed. 


United 
States 
Tariff 
Act  of 

Description  of  articles 

Present  rates  of  duty 

1930 

Par¬ 

agraph 

69  |  Decolorizing,  deodorizing,  or  gas-absorbing  chars 

and  carbons,  whether  or  not  activated,  and  all 

activated  chars  and  carbons . . 

78  !  Potassium  permanganate . 

212  China,  porcelain  and  other  vitrified  wares,  includ¬ 

ing  chemical  porcelain  ware  and  chemical  stone 
ware,  composed  of  a  vitrified,  non-absorbent 
body  which  when  broken  shows  a  vitrified  or 
vitreous,  or  semi-vitrified  or  semivitreous  frac¬ 
ture,  and  all  bisque  and  parian  wares  *  *  * 
all  other  articles  composed  wholly  or  in  chief 
value  of  such  ware,  and  manufactures  in  chief 
value  of  such  ware,  not  specially  provided  for: 

Sanitary  ware  and  parts  and  fittings  for  same: 
Plain  white,  not  painted,  colored,  tinted, 
stained,  enameled,  gilded,  printed,  or 
ornamented  or  decorated  in  any  man¬ 
ner . . . 

Painted,  colored,  tinted,  stained,  enam¬ 
eled,  gilded,  printed,  or  ornamented  or 
decorated  in  any  manner. _ _ 


45  percent. 
6^  per  lb. 


60  percent. 
70  percent. 
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United 
States 
Tariff 
Act  of 
1930 
Par¬ 
agraph 


217 


218(b) 

218(c) 


218(d) 

218(e) 


218  (0 


(  218  g) 


219 


230(d) 

339 


Description  of  articles 


Bottles,  vials,  jars,  ampoules,  and  covered  or 
uncovered  demijohns,  and  carboys,  any  of  the 
foregoing,  wholly  or  In  chief  value  of  glass,  filled 
or  unfilled,  not  specially  provided  for,  and 
whether  their  contents  be  dutiable  or  free 
(except  such  as  contain  merchandise  subject  to 
an  ad  valorem  rate  of  duty,  or  to  a  rate  of  duty 
based  in  whole  or  in  part  upon  Lhe  value  thereof, 
which  shall  be  dutiable  at  the  rate  applicable  to 
their  contents): 

If  holding  more  than  one  pint . 

If  holding  not  more  than  one  pint  and  not  less 

than  one-fourth  of  one  pint . 

If  holding  less  than  one-fourth  of  one  pint - 

Fusible  enamel  rods  and  canes,  for  whatever  pur¬ 
pose  used _ 

Illuminating  articles  of  every  description,  finished 
or  unfinished,  wholly  or  in  chief  value  of  glass, 
for  use  in  connection  with  artificial  illumination: 
Prisms,  glass  chandeliers,  and  articles  in  chief 

value  of  prisms . - . . . 

Chimneys . 

Globes  and  shades — . 

All  others . 

Provided,  that  parts  not  especially  pro¬ 
vided  for,  wholly  or  in  chief  value  of  glass,  of 
any  of  the  foregoing  shall  be  subject  to  the 
same  rate  of  duty  as  the  articles  of  which  they 
are  parts. 

All  glassware  commercially  known  as  plated  or 
cased  glass,  composed  of  two  or  more  layers  of 
clear,  opaque,  colored,  or  semi-translucent 

glass,  or  combinations  of  the  same . . 

Bottles  and  jars,  wholly  or  in  chief  value  of  glass, 
of  the  character  used  or  designed  to  be  used  as 
containers  of  perfume,  talcum  powder,  toilet 
water,  or  other  toilet  preparations;  bottles,  vials, 
and  jars,  wholly  or  in  chief  value  of  glass,  fitted 
with  or  designed  for  use  with  ground-glass  stop- 
l>ers,  when  suitable  for  use  and  of  the  character 
ordinarily  employed  for  the  holding  or  trans¬ 
portation  of  merchandise;  all  the  foregoing  when 
unfilled  and  produced  otherwise  than  by  auto¬ 
matic  machine . 

Table  and  kitchen  articles  and  utensils,  and  all 
articles  of  every  description  not  specially  pro¬ 
vided  for,  composed  wholly  or  in  chief  value  of 
glass,  blown  or  partly  blown  in  the  mold  or 
otherwise,  or  colored,  cut,  engraved,  etched, 
frosted,  gilded,  ground  (except  such  grinding 
as  is  necessary  for  fitting  stoppers  or  for  pur¬ 
poses  other  than  ornamentation),  painted, 
printed  in  any  manner,  sand-blasted,  silvered, 
stained,  or  decorated  or  ornamented  in  any 
manner,  whether  filled  or  unfilled,  or  whether 

their  contents  be  dutiable  or  free . 

The  duty  on  such  of  the  articles,  provided 
for  in  this  paragraph,  as  are  “primarily  de¬ 
signed  for  ornamental  purposes,  decorated 
chiefly  by  engraving  and  valued  at  not  less  than 
$8  each”  was  reduced  to  30  percent  in  the  trade 
agreement  with  Sweden. 

Table  and  kitchen  articles  and  utensils,  com¬ 
posed  wholly  or  in  chief  value  of  glass,  when 
pressed  and  unpolished,  whether  or  not  deco¬ 
rated  or  ornamented  in  any  manner  or  ground 
(exoept  such  grinding  as  is  necessary  for  fitting 
stoppers  or  for  purposes  other  than  ornamenta¬ 
tion),  whether  filled  or  unfilled,  or  whether 

their  contents  be  dutiable  or  free. _ _ _ 

Cylinder,  crown  and  sheet  glass,  by  whatever 
process  made,  and  for  whatever  purpose  used: 

Not  exceeding  150  square  inches . . 

Above  that,  and  not  exceeding  384  square 

inches . . . . . . . 

Above  that,  and  not  exceeding  720  square 

inches. . 

Above  that,  and  not  exceeding  864  square 

inches .  . . . . 

Above  that,  and  not  exceeding  1,200  square 

inches _ _ _ 

Above  that,  and  not  exceeding  2,400  square 

inches _ _ _ 

Above  that . 

Provided,  that  none  of  the  foregoing  weighing 
less  than  16  ounces  but  not  less  than  12  ounces 
per  square  foot  shall  be  subject  to  a  less  rate  of 

duty  than _ _ 

All  glass,  and  manufactures  of  glass,  or  of  which 
glass  is  the  component  of  chief  value,  exoept 
broken  glass  or  glass  waste  fit  only  for  remanu¬ 
facture,  not  specially  provided  for _ _ 

Table,  household,  kitchen,  and  hospital  utensils, 
and  hollow  or  flat  ware,  not  specially  provided 
for: 

Composed  of  iron  or  steel  and  enameled  or 
glazed  with  vitreous  glasses _ 


Present  rates  of  duty 


16  per  lb. 

1  Mt  per  lb. 
50 6  per  gross. 

65  percent. 


60  percent. 
55  percent. 
70  percent. 
60  percent. 


60  percent. 


75  percent. 


60  percent. 


50  percent. 

1296«£  per  lb. 

I3)6i6  per  lb. 

per  lb. 

per  lb. 

2)1 6  per  lb. 

2*464 6  per  lb. 

25)64 6  per  lb 

37)6  percent. 

50  percent. 

56  per  lb.  and  15  per¬ 
cent. 


Composed  wholly  or  in  chief  value  of  copper, 
brass,  steel,  or  other  base  metal,  not  plated 
with  platinum,  gold,  or  silver,  and  not  spe¬ 
cially  provided  for.. _ _ _ _ 

The  foregoing  rates  shall  apply  to  the  fore¬ 
going  articles  whether  or  not  containing  elec¬ 
trical  heating  elements  as  constituent  parts  i 
t  hereof. 


40  percent. 


United 
States 
Tariff 
Act  of 
1930 
Par- 


Description  of  articles 


Present  rates  of  duty 


agraph 


346 


348 


349 


350 

412 

710 

780 

805 

910 

911  (a) 

911  (b) 
915 


1013 

1014 


1023 

1116  (b) 

1117  (a) 
1309 

1413 

1503 


1510 

1526  (a) 


Belt  buckles,  trouser  buckles,  and  waistcoat 
buckles,  shoe  or  slipper  buckles,  and  parts 
thereof,  made  wholly  or  partly  of  iron,  steel,  or 
other  base  metal: 

Valued  at  not  more  than  20  cents  per 

hundred .  56  per  hundred  and 

20  percent. 


Snap  fasteners  and  clasps,  and  parts  thereof,  by 
whatever  name  known,  or  of  whatever  material  | 
composed,  not  plated  with  gold,  silver,  or  plati¬ 
num;  all  the  foregoing,  valued  at  not  more  than 
$1.66)6  per  hundred: 

If  not  mounted  on  tape . 

Mounted  on  tape,  including  sew-on  fasteners. 
Metal  trouser  buttons  (except  steel)  and  nickel 
bar  buttons _ _ _ 

Steel  trouser  buttons . 

Buttons  of  metal,  not  specially  provided  for . 

And  in  addition  thereto,  on  all  the  foregoing . 

Metal  buttons  embossed  with  a  design,  device, 

pattern,  or  lettering . . . 

Safety  pins,  not  plated  with  gold  or  silver,  and  not 

commonly  known  as  jewelry _ _ _ 

Bent-wood  furniture,  wholly  or  partly  finished, 

and  parts  thereof . . . 

Cheese  made  from  sheep’s  milk  and/or  goat’s 
milk,  except  Roquefort _ _ _ 

Hops . 

Lupulin . 

Ale,  porter,  stout,  and  beer . 

Table  damask,  wholly  or  in  chief  value  of  cotton, 
and  all  articles,  finished  or  unfinished,  made  or 

cut  from  such  table  dainask _ 

Towels  (wholly  or  in  chief  value  cf  cotton, 
whether  in  the  piece  or  otherwise),  other  than 
pile  fabrics: 

If  Jacquard-figured . 

If  not  Jacquard-figured . 

Sheets  and  pillowcases,  wholly  or  in  chief  value 

of  cotton . . . . . . . 

Gloves  and  mittens,  finished  or  unfinished,  wholly 
or  in  chief  value  of  cotton  or  other  vegetable 
fiber: 

Made  of  fabric  knit  on  a  warp-knitting  ma¬ 
chine _ _ _ 

Made  of  woven  fabric _ 

Table  damask,  wholly  or  in  chief  value  of  flax, 
and  all  articles,  finished  or  unfinished,  made  or 

cut  from  such  damask . . . . . . 

Towels  and  napkins,  finished  or  unfinished, 
wholly  or  in  chief  value  of  flax: 

Not  exceeding  120  threads  to  the  square  inch, 

counting  the  warp  and  filling _ _ 

Exceeding  120  threads  to  the  square  inch, 

counting  the  warp  and  filling.. . 

Sheets  and  pillowcases,  wholly  or  in  chief  value  of 

flax _ _ _ _ _ _ _ _ 

All  manufactures,  wholly  or  in  chief  value  of  flax, 

not  specially  provided  for _ _ _ 

Chenille  Axminster  carpets,  rugs,  and  mats,  plain 
or  figured,  whether  woven  as  separate  carpets, 

rugs,  on  mats,  or  in  rolls  of  any  width.. . 

Wilton  carpets,  rugs,  and  mats,  valued  at  not 

more  than  40  cents  per  square  foot _ 

Gloves  and  mittens,  knit  or  crocheted,  finished 
or  unfinished,  wholly  or  in  chief  value  of  rayon 
or  other  synthetic  textile _ 

Wall  pockets,  composed  wholly  or  in  chief  value 
of  paper,  papier -mftch6  or  paperboard,  whether 
or  not  die-cut,  embossed,  or  printed  litho¬ 
graphically  or  otherwise _ _ _ 

Spangles  and  beads,  including  bugles,  not  spe¬ 
cially  provided  for _ _ _ 

Fabrics  and  articles  not  ornamented  with  beads, 
spangles  or  bugles,  nor  embroidered,  tam¬ 
boured,  appliuu6d,  or  scalloped,  composed 
wholly  or  in  chief  value  of  beads  or  spangles 
(other  than  imitation  pearl  beads,  beads  in 
imitation  of  precious  or  semiprecious  stones,  and 

beads  in  chief  value  of  synthetic  resin) . . 

All  other  beads  in  imitation  of  precious  or  semi¬ 
precious  stones,  of  all  kinds  and  shapes,  of  what¬ 
ever  material  composed,  not  including  beads  of 
ivory,  beads  composed  in  chief  value  of  syn¬ 
thetic  resin,  or  imitation  pearl  beads _ 

Buttons  not  specially  provided  for: 

Buttons  wholly  or  in  chief  value  of  glass . 

Buttons  wholly  or  in  chief  value  of  galalith  or 

casein _ 

Buttons  wholly  or  in  chief  value  of  wood . 

Hats,  caps,  bonnets,  and  hoods,  for  women’s  or 
children’s  wear,  trimmed  or  untrimmed,  in¬ 
cluding  bodies,  hoods,  plateaux,  forms,  or  shapes, 
for  hats  or  bonnets,  composed  wholly  or  in  chief 
value  of  fur  of  the  rabbit,  beaver,  or  other  animals: 
Valued  at  more  than  $8  and  not  more  than  $9 
per  dozen.., _ _ _ _ _ 


55  percent. 

60  percent. 

M2  of  16  per  line  per 

gross. 

H  of  16  per  line  per 
gross. 

U  of  16  per  line  per 
gross. 

15  percent. 

45  percent. 

35  percent. 

42)6  percent. 

76  per  lb.  but  not  less 
than  35  percent. 
246  Per  lb. 

$1.50  per  lb. 

506  per  gal. 


30  percent. 


40  percent. 
25  percent. 

25  percent. 


60  percent. 
25  percent. 


45  percent. 


55  percent. 
40  percent. 
40  percent. 
40  percent. 


60  percent. 
40  percent. 


456  per  lb.  and  65 
percent. 


35  percent. 
35  percent. 


60  percent. 

45  percent. 

45  percent. 

45  percent, 
45  percent. 


$2.50  per  doz.  and  25 
percent. 


I 


Valued  at  more  than  $9  and  not  more  than  $12 
per  dozen _ _ _ _ 


$5  per  dozen  and  25 
percent. 


FEDERAL  REGISTER,  Wednesday ,  September  1 ,  1937 


1795 


United 
States 
Tariff 
Act  of 
1930 
Par¬ 
agraph 


1526  (a) 


1527  (C) 


1528 


1530  (e) 


Description  of  articles 


Present  rates  of  duty 


Hats,  caps,  bonnets,  and  hoods,  etc.— Con. 
Valued  at  more  than  $12  and  not  more  than 
$15  per  dozen _ 


1532  (a) 


Valued  at  more  than  $15  and  not  more  than 
$18  per  dozen. . . . . 


Articles  valued  above  20  cents  per  dozen  pieces, 
designed  to  be  worn  on  apparel  or  carried  on  or 
about  or  attached  to  the  person,  such  as  and  in¬ 
cluding  buckles,  cardcases,  chains,  cigar  cases, 
cigar  cutters,  cigar  holders,  cigar  lighters,  ciga¬ 
rette  cases,  cigarette  holders,  coin  holders,  collar, 
cuff,  and  dress  buttons,  combs,  match  boxes, 
mesh  bags  and  purses,  millinery,  military  and 
hair  ornaments,  pins,  powder  cases,  stamp 
cases,  vanity  cases,  watch  bracelets,  and  like 
articles;  all  the  foregoing  and  parts  thereof,  fin¬ 
ished  or  unfinished: 

(1)  *  •  * 

(2)  Composed  wholly  or  in  chief  value  of  metal 
other  than  gold  or  platinum  (whether  or 
not  enameled,  washed,  covered,  or 
plated,  including  rolled  gold  plate),  or 
(if  not  composed  in  chief  value  of  metal 
and  if  not  dutiable  under  clause  (1)  of  this 
subparagraph)  set  with  and  in  chief  value 
of  precious  or  semi-precious  stones, 
pearls,  cameos,  coral,  amber,  imitation 
precious  or  semi-precious  stones,  or  imi¬ 
tation  pearls: 

Valued  at  $5  or  less  per  dozen  pieces . 


$6  per  dozen  and  25 
percent. 

$7  per  dozen  and  25 
percent. 


Imitation  precious  stones: 

Cut  or  faceted . 

Not  cut  or  faceted . 

Imitation  semiprecious  stones: 

Faceted . 

Not  faceted . 

Imitation  jet  buttons,  cut,  polished,  or  faceted _ 

Imitations  of  opaque  precious  or  semiprecious 
stones,  with  flat  backs  and  tops,  cut  and  pol¬ 
ished,  but  not  faceted _ _ 

Boots,  shoes,  or  other  footwear  (including  athletic 
or  sporting  boots  and  shoes),  made  wholly  or  in 
chief  value  of  leather,  not  specially  provided  for: 

McKay  sewed  or  stitched  boots  or  shoes . . 

Other  McKay  sewed  or  stitched  footwear _ 

Welted . . . - . 

Turn  or  turned  boots  or  shoes . 

Other  turn  or  turned  footwear . . . . 

Other  than  turn  or  turned,  welted,  or  McKay 

sewed  or  stitched _ 

Boots,  shoes,  or  other  footwear  (including  athletic 
or  sporting  boots  and  shoes),  the  uppers  of 
which  are  composed  wholly  or  in  chief  value  of 
wool,  cotton,  ramie,  animal  hair,  fiber,  rayon  or  I 
other  synthetic  textile,  silk,  or  substitutes  for 
any  of  the  foregoing,  whether  or  not  the  soles 
are  composed  of  leather,  wood,  or  other  ma¬ 
terials _ _ _ _ _ _ 

Same,  with  soles  composed  wholly  or  in  chief 
value  of  india  rubber  or  substitutes  for 
rubber . . . . . 


10  each  and  H  of  1 0 
per  dozen  for  each 
1(4  the  value  ex¬ 
ceeds  200  per  dozen 
and  50  percent. 

20  percent. 

60  percent. 


1537  (b) 


1541  (a) 


Gloves  made  wholly  or  in  chief  value  of  leather, 
whether  wholly  or  partly  manufactured,  the 
lengths  stated  in  each  case  being  the  extreme 
length  (including  the  unfolded  length  of  cuffs 
or  other  appendages)  when  stretched  to  their 
fullest  extent: 

Women’s  and  children’s,  when  machine 
seamed: 

Not  over  12  inches  in  length _ 

For  each  inch  or  fraction  thereof  in  excess 

of  12  inches . . . 

In  addition  thereto,  on  all  the  foregoing 
there  shall  be  paid  each  of  the  following 
cumulative  duties: 

When  machine  seamed,  otherwise  than 

overseamed . 

When  lined  with— 

Cotton . . . . . 

Wool . . . 

Silk . 

Other  fabric . 

Leather . 

Fur . 

When  trimmed  with  fur . 

All  the  foregoing  shall  be  dutiable  at  not  less 

than . . . 

Boots,  shoes,  and  other  footwear,  wholly  or  in 
chief  value  of  india  rubber,  not  specially  pro¬ 
vided  for . 


20  percent. 
60  percent. 
60  percent. 


60  percent. 


30  percent. 
20  percent. 
20  percent. 
10  percent. 
20  percent. 

20  percent. 


35  percent. 


35  percent  ad  valo¬ 
rem  on  the  Ameri¬ 
can  selling  price. 


Brass-wind  musical  instruments,  and  parts 
thereof . . . |  40  percent. 


United 
States 
Tariff 
Act  of 
1930 
Par¬ 
agraph 

I 

Description  of  articles 

Present  rates  of  duty 

1544 

Rosaries,  chaplets,  and  similar  articles  of  religious 
devotion,  of  whatever  material  composed 
(except  if  made  in  whole  or  in  part  of  gold, 
silver,  platinum,  gold  plate,  silver  plate,  or 
precious  or  imitation  precious  stones),  valued  at 

1549  (a) 

not  more  than  $1.25  per  dozen . 

15  percent. 

Pencils  of  paper,  wood,  or  other  material  not 
metal,  filled  with  lead  or  other  material,  pencils 

1718 

of  lead,  not  specially  provided  for . 

500  per  gross  and  30 
percent. 

Mineral  salts  obtained  by  evaporation  from 
mineral  waters,  when  accompanied  by  a  duly 
authenticated  certificate  and  satisfactory  proof 
showing  that  they  are  in  no  way  artificially 
prepared  and  are  only  the  product  of  a  desig- 

nated  mineral  spring . . . . . 

Free. 

The  “present  rates  of  duty”  given  above  are  the  rates 
applicable,  as  of  the  date  of  this  announcement,  to  products 
of  Czechoslovakia. 

If,  as  a  result  of  presentations  submitted  by  interested 
persons  in  accordance  with  the  public  notice  issued  today, 
or  as  a  result  of  developments  during  the  course  of  the  nego¬ 
tiations,  or  for  any  other  reason,  it  seems  desirable  to  add  to 
the  above  list  of  products,  supplementary  announcement  will 
be  made  of  the  additions  to  the  list.  Such  supplementary 
announcement  will  specify  the  dates  for  the  presentation  of 
written  and  oral  statements  in  regard  to  such  additions. 

[F.R.  Doc.  37-2663;  Filed,  August  31, 1937;  10:05  a.m.] 


$5.50  per  doz.  prs. 
500  per  doz.  prs. 

$1  per  doz.  prs. 

$3.50  per  doz.  prs. 
$3.50  per  doz.  prs. 
$3.50  per  doz.  prs. 
$3.50  per  doz.  prs. 
$5  per  doz.  prs. 

$5  per  doz.  prs. 

$4  per  doz.  prs. 

50  percent. 


25  percent  ad  valo¬ 
rem  on  the  Ameri¬ 
can  selling  price. 


FARM  CREDIT  ADMINISTRATION. 

[FCA  59] 

Authority,  and  Designation  of  Order  of  Precedence,  of 

Deputy  Governor  To  Act  as  Governor  in  the  Absence  of 

the  Latter 

September  1,  1937. 

1.  F.  F.  Hill,  Deputy  Governor,  is  hereby  authorized  to  exe¬ 
cute  and  perform  all  functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of  the  Farm  Credit 
Administration,  in  the  event  that  the  Governor  is  unavailable 
to  act,  by  reason  of  absence  from  the  Washington  offices  of 
the  Farm  Credit  Administration,  or  for  any  other  cause. 

2.  Arthur  T.  Esgate,  Deputy  Governor,  is  hereby  author¬ 
ized  to  execute  and  perform  all  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of  Governor  of  the  Farm 
Credit  Administration,  in  the  event  that  the  Governor  and 
Deputy  Governor  Hill  are  both  unavailable  to  act,  by  reason 
of  absence  from  the  Washington  offices  of  the  Farm  Credit 
Administration,  or  for  any  other  cause. 

3.  Charles  A.  Stewart,  Deputy  Governor,  is  hereby  au¬ 
thorized  to  execute  and  perform  all  functions,  powers,  au¬ 
thority,  and  duties  pertaining  to  the  office  of  Governor  of 
the  Farm  Credit  Administration,  in  the  event  that  the  Gov¬ 
ernor,  Deputy  Governor  Hill,  and  Deputy  Governor  Esgate 
are  unavailable  to  act,  by  reason  of  absence  from  the  Wash¬ 
ington  offices  of  the  Farm  Credit  Administration,  or  for  any 
other  cause. 

4.  The  provisions  hereinbefore  set  forth  shall  not  operate 
to  limit  or  restrict  the  Governor  of  the  Farm  Credit  Admin¬ 
istration  in  the  execution  and  performance  (in  Washing¬ 
ton  or  elsewhere)  of  any  functions,  powers,  authority,  or 
duties  vested  in  him. 

5.  Farm  Credit  Administration  Order  No.  184,  dated 
March  20,  1937,  is  hereby  rescinded. 

6.  The  provisions  of  this  order  shall  be  effective  as  of  the 
opening  of  business  on  the  date  above  written,  and  shall 
remain  in  full  force  and  effect  until  amended  or  revoked 
by  subsequent  order. 

[seal]  W.  I.  Myers, 

Governor,  Farm  Credit  Administration. 

[F.  R.  Doc.  37-2667;  Filed,  August  31, 1937;  11:24  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  August,  1937. 

In  the  Matter  of  A.  M.  Castle  &  Company  Capital  Stock, 
Par  Value  $10 

ORDER  GRANTING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 
JF2  (B) 

Continuance  of  unlisted  trading  privileges  on  the  New 
York  Curb  Exchange  in  A.  M.  Castle  &  Company  Capital 
Stock,  par  value  $10,  having  been  permitted  by  action  of 
this  Commission  on  September  28,  1934;  and 
Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  rule  and  asking  the 
Commission  to  determine  that  said  security  after  said 
changes  is  substantially  equivalent  to  the  said  security  here¬ 
tofore  admitted  to  unlisted  trading  privileges;  and 
The  Commission  having  considered  the  matter; 

It  is  ordered,  That  the  determination  sought  by  said  appli¬ 
cation  be  and  the  same  is  hereby  made. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2666;  Filed,  August  31, 1937;  12:32  p.  m.] 


United  States  of  America — Before  the  Securities  and 
Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  August,  1937. 

In  the  Matter  of  Guaranty  Trust  Company  of  New  York, 
American  Depositary  Receipts  Representing  Ordinary 
Registered  Shares  of  The  De  Havilland  Aircraft  Com¬ 
pany,  Limited 

ORDER  GRANTING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 
JF2  (B) 

Continuance  of  unlisted  trading  privileges  on  the  New 
York  Curb  Exchange  in  Guaranty  Trust  Company  of  New 
York,  American  Depositary  Receipts  representing  Ordinary 
Registered  Shares  of  The  De  Havilland  Aircraft  Company, 
Limited,  having  been  permitted  by  action  of  this  Commission 
on  September  28,  1934;  and 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  rule  and  asking  the  Com¬ 
mission  to  determine  that  said  security  after  said  changes  is 
substantially  equivalent  to  the  said  security  heretofore  ad¬ 
mitted  to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the  matter; 

It  is  ordered,  That  the  determination  sought  by  said  ap¬ 
plication  be  and  the  same  is  hereby  made. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.37-2664;  Filed,  August  31, 1937;  12:32  p.  m.  1 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  August,  1937. 


In  the  Matter  of  The  Thew  Shovel  Company  Common 
Stock,  Par  Value  $5 

ORDER  GRANTING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 
JF2 (B) 

Continuance  of  unlisted  trading  privileges  on  the  New  York 
Curb  Exchange  in  The  Thew  Shovel  Company  Common 
Stock,  par  value  $5,  having  been  permitted  by  action  of  this 
Commission  on  September  28,  1934;  and 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  rule  and  asking  the  Com¬ 
mission  to  determine  that  said  security  after  said  changes 
is  substantially  equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges;  and 
The  Commission  having  considered  the  matter; 

It  is  ordered,  That  the  determination  sought  by  said  appli¬ 
cation  be  and  the  same  is  hereby  made. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-2665;  Filed,  August  31, 1937;  12:32  p.m.] 


Thursday,  September  2,  1937  No.  170 


PRESIDENT  OF  THE  UNITED  STATES. 

Correcting  Certain  Language  in  Proclamation  No.  2247  of 
August  25,  1937,  Prescribing  Panama  Canal  Toll  Rates 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  the  phrase  “when  carrying  passengers  and 
cargo”  contained  in  paragraph  numbered  1  in  Proclamation 
No.  2247  1  of  August  25,  1937,  prescribing  Panama  Canal  toll 
rates  was  intended  to  read  “when  carrying  passengers  or 
cargo”;  and 

WHEREAS  it  is  desired  to  correct  the  said  phrase  so  that 
it  shall  read  as  intended: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  acting  under 
and  by  virtue  of  the  authority  vested  in  me  by  section  411 
of  title  2  of  the  Canal  Zone  Code,  approved  June  19,  1934, 
do  hereby  amend  the  aforesaid  paragraph  numbered  1  of 
Proclamation  No.  2247  of  August  25,  1937,  to  read  as  follows: 

“1.  On  merchant  vessels,  yachts,  army  and  navy  trans¬ 
ports,  colliers,  hospital  ships,  and  supply  ships,  when  car¬ 
rying  passengers  or  cargo,  ninety  (90)  cents  per  net-vessel 
ton  of  100  cubic  feet  each  of  actual  earning  capacity — that 
is,  the  net  tonnage  determined  in  accordance  with  the 
Rules  for  the  Measurement  of  Vessels  for  the  Panama 
Canal.” 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  31st  day  of  August 
in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and 
sixty-second. 

By  the  President, 

Franklin  D  Roosevelt 

Cordell  Hull, 

Secretary  of  State. 

[No.  2249] 

(F.  R.  Doc.  37-2670;  Filed,  September  1, 1937;  12:25  p  m.] 
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WAR  DEPARTMENT. 

[Changes  No.  75] 

War  Department  Regulations 


rolled  before  their  ineligibility  is  discovered,  will  be  forthwith 
discharged.  In  all  other  cases  of  apparent  falsification  of  quali¬ 
fications  for  selection,  the  provisions  of  paragraph  23b,  will 
apply.  Discharge  under  the  provisions  of  paragraph  23b  should 
be  the  exception  rather  than  the  rule. 


RELIEF  OF  UNEMPLOYMENT,  CIVILIAN  CONSERVATION  CORPS 

August  24,  1937. 

War  Department  Regulations — Relief  of  Unemployment,  j 
Civilian  Conservation  Corps,  May  15,  1935,  is  changed  as 
follows: 

Paragraph  18,  as  changed  by  Changes  Nos.  14, 17,  20,  24,  27, 

42,  48,  and  65,  is  rescinded  and  the  following  substituted 
therefor : 

18.  Eligibility  for  selection  and  reselection. — a.  Function  of  the 
selection  agencies. — Selection  and  reselection  of  junior  enrollees  is 
the  responsibility  of  the  selecting  agencies  designated  by  the 
Department  of  Labor.  Selection  and  reselection  of  veterans  is 
the  responsibility  of  the  Veterans’  Administration.  Junior  and 
veteran  applicants  are  selected  and  certified  to  the  War  Depart¬ 
ment  under  definite  policies  as  to  eligibility  approved  by  the 
Director,  Civilian  Conservation  Corps,  and  duly  announced  to 
their  respective  field  agents  by  the  Federal  agencies  concerned. 
Men  so  selected  and  certified  will  present  properly  executed  ap¬ 
plication  forms  duly  signed  by  the  authorized  selecting  agents 
of  the  Department  of  Labor  or  the  Veterans’  Administration,  as 
the  case  may  be.  The  War  Department  does  not  participate  in 
selection  or  reselection. 

b.  Civil  law  enforcement  officers. — Civil  law  enforcement  officers 
such  as  justices  of  the  peace,  sheriffs,  game  wardens,  and  their 
deputies  are  ineligible  for  selection. 

c.  Reselection. — (1)  An  honorably  discharged  junior  is  ineligible  j 
for  reselection  for  a  period  of  six  months  following  the  date  of 
his  discharge.  If  then  otherwise  qualified  he  becomes  eligible  for  1 2 
reselection  if  his  previous  service  does  not  exceed  eighteen  months:  ! 
Provided,  however.  That  a  junior  who  was  honorably  discharged 
as  a  result  of  physical  disability  not  the  result  of  his  own  mis-  ' 
conduct,  and  who  has  since  overcome  such  disability,  is  eligible  I 
for  reselection  at  any  subsequent  enrollment  period  if  his  previous  ' 
service  does  not  exceed  eighteen  months.  All  expenses  for  trans¬ 
portation  prior  to  acceptance  for  enrollment  will  be  borne  by  the 
applicant. 

(2)  An  honorably  discharged  veteran  will  be  ineligible  for 
reselection  for  a  period  of  six  months  following  the  date  of  his 
discharge.  He  will  then  become  eligible  for  reselection  regardless 
of  his  age,  marital  status,  or  the  length  of  his  former  service  in  j 
the  Civilian  Conservation  Corps:  Provided,  however,  That  a  veteran 
who  was  honorably  discharged  as  a  result  of  physical  disability  not 
the  result  of  his  own  misconduct,  and  who  has  since  overcome  i 
such  disability,  has  been  physically  examined  by  the  War  Depart-  | 
ment,  and  has  been  certified  by  the  War  Department  to  the  proper 
Regional  Manager,  Veterans’  Administration,  as  physically  eligible 
for  reselection,  may  be  reselected  at  any  subsequent  enrollment  j 
period.  All  expenses  for  transportation  prior  to  acceptance  for  I 
enrollment  will  be  borne  by  the  veteran. 

(3)  A  member  administratively  or  dishonorably  discharged  from 
the  Civilian  Conservation  Corps  is  thereafter  ineligible  for  reselec¬ 
tion  :  Provided,  however,  That  a  former  enrollee,  the  type  of  whose 
discharge  is  changed  by  the  corps  area  commander  under  the 
authority  given  in  paragraph  38gr  from  administrative  or  dishonor¬ 
able  to  honorable,  is  eligible  for  reselection  at  any  enrollment 
period,  if  he  be  otherwise  legally  qualified.  Such  a  man  may  have 
been  offered  reinstatement  under  the  terms  of  paragraphs  29  and 
38gf  by  the  corps  area  commander,  but  his  refusal  to  accept  rein¬ 
statement  when  offered  will  not  act  as  a  bar  to  the  reselection 
when  contemplated. 

(4)  A  junior  who  has  been  discharged  from  the  Civilian  Conser¬ 
vation  Corps  because  of  marriage  will  not  be  eligible  for  reselection 
thereafter  under  any  classification.  See  paragraph  26h. 

(A.  G.  324.5  (8-13-37).) 

19.  Eligibility  for  enrollment  and  reenrollment. 

***** 

c.  Within  the  limits  of  the  numbers  authored  to  be  enrolled, 
except  as  provided  in  d  below,  enrolling  officers  have  no  option 
in  the  matter  of  acceptance  of  certified  selectees  when  the  following 
qualifications  are  met.  To  qualify  for  enrollment,  an  applicant 
must  be — 

(1)  Selected  and  certified  by  one  of  the  designated  selecting 
agencies.  See  paragraph  18. 

(2)  Physically  qualified  for  ordinary  labor  and  free  from  active 
disease.  See  Appendix  II. 

d.  Selectees  certified  by  a  designated  selecting  agency  and  found 
physically  qualified  will  be  enrolled  except — 

(1)  Selectees  who  have  been  previously  dishonorably  or  ad¬ 
ministratively  discharged;  and 

(2)  Persons  under  conviction  for  crime  and  serving  sentence 
therefor  (which  is  construed  as  including  convicts  paroled  from 
penitentiaries).  Selectees  falling  in  either  of  the  two  excepted 
classifications  cited  above  will  be  refused  enrollment  or,  if  en- 


e.  To  qualify  for  reenrollment  a  present  member  of  the  Civilian 
Conservation  Corps  must  be — 

(1)  Physically  qualified  for  ordinary  labor  and  free  from 
active  disease. 

(2)  Honorably  discharged  from  the  immediately  preceding 
period  of  service. 

(3)  Considered  worthy  of  reenrollment.  See  paragraph  26c. 

(4)  Unmarried,  if  a  junior,  unless  exempted  as  one  of  five 
excepted  men  per  company. 

(5)  Under  24  years  of  age,  if  a  junior  (i.  e.,  must  not  have 
passed  his  24th  birthday),  unless  exempted  as  one  of  five 
excepted  men  per  company. 

(6)  If  a  junior,  able  to  complete  a  six  months’  enrollment 
period  without  exceeding  a  total  service  of  two  years  (i.  e.,  must 
not  have  served  previously  more  than  18  months),  unless 
exempted  as  one  of  five  excepted  men  per  company. 

(A.  G.  324.5  (8-13-37).) 

*  *  *  •  • 

By  order  of  the  Secretary  of  War: 

[seal]  Malin  Craig, 

Chief  of  Staff. 

Official: 

E.  T.  Conley, 

Major  General, 

The  Adjutant  General. 

[F.R.  Doc.  37-2668;  Filed,  September  1,  1937;  9:46  a.m  ] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Public  Utility  Holding  Company  Act  of  1935 

AMENDMENTS  TO  RULES 

Rule  9C-3  (9)  amended  by  adding  paragraph  (E),  ex¬ 
empting  from  provisions  of  Section  9  (a)  acquisitions  of 
securities  acquired  in  reorganization  of  public  utility  com¬ 
panies  up  to  limited  amounts,  provided  acquisition  of  utility 
assets  authorized  by  state  commission. 

Acting  pursuant  to  the  authority  conferred  upon  it  by  the 
Public  Utility  Holding  Company  Act  of  1935,  and  particularly 
Sections  3  (d),  9  (c),  and  20  (a)  thereof,  and  finding  that 
amendment  of  Rule  9C-3  (9)  is  necessary  and  appropriate 
and  that  such  acquisitions  of  securities  by  registered  holding 
companies  and  subsidiary  companies  thereof  as  are  ex¬ 
empted  from  the  provisions  of  the  Act  by  said  rule,  as  here¬ 
inafter  amended,  are  appropriate,  within  the  limitations 
therein  stated,  and  are  not  detrimental  to  the  public  interest 
or  that  of  investors  or  consumers;  and  finding  further  that 
the  following  action  is  necessary  and  appropriate  to  carry  out 
the  provisions  of  said  Act  and  not  contrary  to  the  purposes 
thereof,  the  Securities  and  Exchange  Commission  hereby 
amends  said  Rule  9C-3  (9),  so  that  the  same  will  read  as 
follows: 

Rule  9C-3  (9).  Certain  acquisitions  of  securities  exempted. — 

(9)  Any  such  company  may  acquire  any  security  to  which  it 
becomes  entitled  by  virtue  of  any  reorganization  (whether  ef¬ 
fected  through  a  statutory  merger  or  consolidation  or  by  sale  of 
the  entire  assets  of  the  company  or  companies  undergoing  re¬ 
organization,  or  otherwise,  and  including  a  recapitalization  or 
reincorporation)  of  one  or  more  other  companies,  whether  or  not 
any  such  other  company  is  the  issuer  of  such  security,  if  any  one 
of  the  following  additional  conditions  is  satisfied: 

(A)  immediately  prior  to  such  reorganization  and  upon  com¬ 
pletion  thereof,  no  company  undergoing  such  reorganization  and 
no  issuer  of  any  security  so  acquired  is  an  associate  company 
of  the  acquiring  company:  or 

(B)  immediately  before  such  acquisition  such  acquiring  com¬ 
pany  owns,  directly  or  indirectly,  substantially  all  of  the  out¬ 
standing  securities  of  the  company  undergoing  reorganiza¬ 
tion  and,  upon  completion  thereof,  substantially  all  of  the 
outstanding  securities  of  the  company  undergoing  reorganiza¬ 
tion,  its  successor  or  *  successors,  are  owned  by  the  acquiring 
company:  or 

(C)  such  reorganization  involves  merely  the  transfer  by  a 
single  company  of  substantially  all  of  its  assets  to  a  new  com¬ 
pany  having  substantially  the  same  capital  structure,  and  does 
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not  Involve  any  other  substantial  change  in  the  rights  of  existing 
security  holders:  or 

(D)  6uch  reorganization  plan  has  been  approved  by  the 
Commission  under  Section  11  (f ) ;  or 

(E)  all  of  the  companies  undergoing  reorganization  are  pub¬ 
lic  utility  companies  which  are  organized  under  the  laws  of 
the  same  State  and  the  business  of  each  of  which  is  substan¬ 
tially  confined  to  such  State;  such  reorganization  is  effected 
through  a  statutory  merger  or  consolidation  of  such  companies 
or  through  a  sale  of  the  entire  assets  of  one  or  more  of  such 
companies  to  another  such  company;  the  securities  acquired  in 
such  a  transaction  do  not,  upon  the  consummation  of  such 
transaction,  have  a  value  in  excess  of  $100,000  or  in  excess 
of  five  per  cent  of  the  total  assets  of  the  successor  company 
or  the  reorganized  company  which  continues  in  business,  which¬ 
ever  of  said  sums  is  less;  and  all  acquisitions  of  utility  assets 
involved  in  such  reorganization  have  been  expressly  authorized 
by  the  State  commission  of  the  State  in  which  such  companies 
are  organized; 

Provided,  however,  That  the  exemption  provided  by  this  rule 
shall  not  be  applicable  to  the  acquisition  of  any  securities  if 
such  securities  are  carried  on  the  books  of  the  acquiring  company 
at  a  higher  valuation,  in  the  aggregate,  than  the  one  at  which  se¬ 
curities  surrendered  or  exchanged  for  such  securities  were  so  car¬ 
ried  immediately  prior  to  such  acquisition. 

Rules  as  to  directors  and  officers  under  Section  17  (c) 
amended  to  permit  registered  holding  company  or  sub¬ 
sidiary  to  have  representative  of  owner  of  10  per  cent  of 
outstanding  voting  securities,  regardless  of  such  represen¬ 
tative’s  financial  connections,  under  certain  circumstances, 
provided  the  one-third  limitation  of  Rule  17C-6  is  ap¬ 
plicable;  17C-7  amended  to  allow  officer  or  director  of 
registered  holding  company  or  subsidiary  to  occupy  similar 
position  in  a  subsidiary  thereof,  even  though  the  territory 
served  by  such  subsidiary  thereof  does  not  comply  with  the 
requirements  of  paragraph  (b)  of  the  rule. 

Acting  pursuant  to  the  Public  Utility  Holding  Company 
Act  of  1935,  particularly  Sections  17  (c)  and  20  (a)  thereof, 
and  finding  that  such  action  will  not  adversely  affect  the 
public  interest  or  the  interest  of  investors  or  consumers 
and  is  appropriate  to  carry  out  the  provisions  of  said  Act, 
the  Securities  and  Exchange  Commission  hereby  amends 
Rules  17C-4,  17C-6,  and  17C-7  to  read  as  follows: 

Rule  17C-4.  Owners  of  Securities  and :  Their  Representatives. — 
Subject  to  the  provisions  of  Rule  17C-9,  a  registered  holding 
company  or  subsidiary  company  thereof  may  have  as  an  officer 
or  director,  or  both — 

(a)  Any  person  who  is  both  the  owner  of  record  and  the 
owner  of  the  beneficial  interest  in  10  per  cent  or  more  of  the 
outstanding  voting  securities  of  such  company,  regardless  of 
such  person’s  financial  connections;  or 

(b)  Any  person  who  is  an  executive  officer,  director,  partner, 
appointee,  or  representative  of  a  financial  institution  and  who 
has  no  financial  connections  (as  defined  in  Rule  17C-1)  other 
than  those  permitted  by  this  or  any  other  rule  under  Section 
17  (c),  if  such  financial  institution,  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote,  more  than  50  per  cent 
of  the  outstanding  voting  securities  of  such  company;  or 

(c)  Any  person  expressly  designated  in  writing  as  his  or  its 
representative  by  any  person  (other  than  a  financial  institution) 
who  is  both  the  owner  of  record  and  the  owner  of  the  beneficial 
interest  In  10  per  cent  or  more  of  the  outstanding  voting  securi¬ 
ties  of  such  registered  holding  company  or  subsidiary,  provided 
that  no  person  designated  as  a  representative  of  an  owner  of 
voting  securities  pursuant  to  the  provisions  of  this  paragraph 
(c)  shall  be  eligible  as  an  officer  of  such  registered  holding  com¬ 
pany  or  subsidiary,  if  he  is  also  an  executive  officer  of  any 
financial  institution;  nor  shall  such  person  be  eligible  in  the 
capacity  of  either  officer  or  director  of  such  registered  holding 
company  or  subsidiary,  if  he  is  an  officer  or  director  of  any 
company  in  any  other  public  utility  holding  company  system 
or  has  any  financial  connections  (as  defined  in  Rule  17C-1) 
except 

(1)  financial  connections  permitted  by  any  rule  under 
Section  17  (c);  and 

(2)  financial  connections  with  a  national  banking  asso¬ 
ciation  or  with  an  incorporated  state  bank  having  powers 
similar  to  a  national  banking  association,  which  financial  in¬ 
stitution,  (A)  does  not  have  authorty  to  underwrite  or  par¬ 
ticipate  in  the  marketing  of  securities  issued  by  holding 
company  or  public  utility  companies,  and  (B)  does  not  own 
any  beneficial  interest  in  any  voting  security  of  the  registered 
holding  company  or  subsidiary  of  which  such  person  is  desig¬ 
nated  as  a  director  or  officer  or  in  any  voting  securities  of  any 
associate  company  thereof; 

As  long  as  a  company  is  permitted  by  this  rule  to  have  a  person, 
as  an  officer  or  director,  any  subsidiary  company  thereof  may  also 

have  such  person  as  an  officer  or  director. 


Rule  17C-6.  Limitations  on  Number  of  Directors  and  Officers 
Having  Financial  Connections. — Notwithstanding  any  provision  of 
any  rule  under  Section  17  (c),  not  more  than  one-third  of  the 
directors  of  any  registered  holding  company  or  subsidiary  company 
thereof  shall  at  any  time  after  August  26,  1936,  be  persons  who  are 
executive  officers,  directors,  partners,  appointees,  or  representatives 
of  any  bank,  trust  company,  investment  banker,  banking  associa¬ 
tion  or  banking  firm,  except  that  this  provision  shall  not  be 
applicable  to  any  persons  who  are  eligible  to  such  positions  pursu¬ 
ant  to  the  provisions  of  Rules  17C-2,  17C-3,  17C-5,  or  by  virtue  of 
the  provisions  of  paragraphs  (a)  or  (b)  of  Rule  17C-4. 

Rule  17C-7.  Institutions  Having  Specified  Loaning  Capacity,  or 
Located  in  Territory  Served. — Subject  to  the  provisions  of  Rule 
17C-9,  a  registered  holding  company  or  subsidiary  company  thereof 
may  have  as  an  officer  or  director,  or  both,  a  person  who  is  an 
executive  officer,  director,  or  partner  (but  not  an  appointee  or 
representative)  of  any  financial  institution  other  than  an  invest¬ 
ment  banker,  if  such  person  has  no  financial  connections  (as 
defined  in  Rule  17C-1)  other  than  those  permitted  by  this  or  by 
any  other  rule  under  Section  17  (c) ;  provided  that  one  of  the 
following  conditions  is  satisfied: 

(a)  such  financial  institution  at  the  end  of  the  last  calendar 
year  did  not  have  authority,  under  the  laws  applicable  to  its 
operations,  to  lend  to  any  one  borrower  on  an  unsecured  basis 
an  amount  in  excess  of  $200,000  or,  if  there  was  no  such  limita¬ 
tion  on  its  lending  power,  did  not  have  capital  and  surplus 
(including  partners’  balances)  in  excess  of  $2,000,000;  or 

(b)  seventy  per  cent  or  more  of  the  gross  revenues  (on  a 
consolidated  basis)  which  such  company  and  all  subsidiary 
companies  thereof,  if  any,  derived  from  their  operations  as  pub¬ 
lic  utility  companies  during  the  last  calendar  year  were  derived 
by  such  company  from  its  own  operations  as  a  public  utility 
company;  and  the  residence  of  such  officer  or  director  and  the 
principal  office  or  a  branch  of  such  financial  institution  are 
situated  in  the  territory  served  by  such  company  or  within  100 
miles  of  the  principal  operating  office  which  such  company  main¬ 
tains  in  such  territory; 

but  no  such  company  shall  have  any  such  person  as  an  officer  if 
such  person  is  also  an  executive  officer  of  such  financial  institu¬ 
tion.  An  officer  or  director  of  such  company  may  be  an  officer 
or  director  of  any  subsidiary  company  thereof,  even  though  the 
territory  served  by  such  subsidiary  company  is  not  so  located  as 
to  meet  the  requirements  of  paragraph  (b)  of  this  rule.  Any 
company  which  is  permitted  by  this  rule  to  have  a  person  as  an 
officer  or  director  during  any  calendar  year  may  continue  to 
have  him  as  such  during  the  first  three  months  of  the  next 
calendar  year. 

By  the  Commission. 

Effective  August  28,  1937. 

[seal]  Francis  P.  Brassor,  Secretary . 

[F.  R.  Doc.  37-2673;  Filed,  September  1, 1937;  12:43  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  August,  A.  D.  1937. 

[File  No.  52-1] 

In  the  Matter  of  Genesee  Valley  Gas  Company,  Inc. 
(Section  11  (f)  of  Public  Utility  Holding  Company  Act  of  1935 1 
NOTICE  OF  AND  ORDER  FOR  RECONVENING  OF  HEARING 

Genesee  Valley  Gas  Company,  Inc.,  a  subsidiary  of  a 
registered  holding  company,  having  filed  an  application, 
and  amendments  thereto,  pursuant  to  Section  11  (f)  of 
the  Public  Utility  Holding  Company  Act  of  1935,  for  ap¬ 
proval  of  its  plan  of  reorganization  in  proceedings  pending 
in  the  United  States  District  Court  for  the  Southern  District 
of  New  York  pursuant  to  Section  77B  of  the  Federal  Bank¬ 
ruptcy  Act  as  amended; 

A  hearing  on  said  amended  application  having  been  held 
on  June  28,  1937,  said  hearing  having  been  continued,  and 
it  now  appearing  that  said  hearing  should  be  reconvened; 

It  is  ordered,  that  said  hearing  be  reconvened  on  Septem¬ 
ber  20,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day  in 
Room  1103,  Securities  and  Exchange  Commission,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
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or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  September  15,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-2674;  Filed,  September  1, 1937;  12:44  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  August,  A.  D.  1937. 

[File  No.  46-30] 

In  the  Matter  of  the  Application  of  Commonwealth 
Edison  Company 

[Public  Utility  Holding  Company  Act  of  1935 — Section  10] 

ORDER  APPROVING  ACQUISITION  OF  COMMON  AND  PREFERRED  STOCK 
OF  PUBLIC  SERVICE  COMPANY  OF  NORTHERN  ILLINOIS 

Commonwealth  Edison  Company,  a  public-utility  company, 
having  duly  filed  with  this  Commission  an  application  and 
amendments  thereto  pursuant  to  Section  10  (a)  (1)  of  the  , 
Public  Utility  Holding  Company  Act  of  1935  for  approval 
of  the  acquisition  by  it  of  all  or  any  part  of  the  outstanding 
common  and  outstanding  6%  and  7%  preferred  stock  of 
Public  Service  Company  of  Northern  Illinois,  and  a  hearing 
on  said  application,  as  amended,  having  been  duly  held 
after  appropriate  notice,  and  the  record  in  this  matter 
having  been  examined,  and  the  Commission  having  made 
and  filed  its  findings  herein: 

It  is  ordered,  That  the  acquisition  by  applicant  of  said 
securities,  in  accordance  with  the  terms  and  conditions  and 
for  the  purposes  represented  by  said  amended  application, 
be,  and  the  same  hereby  is,  approved. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-2672;  Filed,  September  1, 1937;  12:43  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  August,  A.  D.  1937. 

[File  No.  46-291 

In  the  Matter  of  the  Application  of  Commonwealth  Sub¬ 
sidiary  Corporation 

[Public  Utility  Holding  Company  Act  of  1935 — Section  10] 

ORDER  APPROVING  ACQUISITION  OF  PREFERRED  STOCK  OF  ILLINOIS 
NORTHERN  UTILITIES  COMPANY  AND  WESTERN  UNITED  GAS  AND 
ELECTRIC  COMPANY 

Commonwealth  Subsidiary  Corporation,  a  subsidiary  of 
Commonwealth  Edison  Company,  having  duly  filed  with  this 
Commission  an  application  and  amendments  thereto  pursuant 
to  Section  10  (a)  (1)  of  the  Public  Utility  Holding  Company 
Act  of  1935  for  approval  of  the  acquisition  by  it  of  all  or  any 
part  of  the  outstanding  6%  preferred  stock  and  $7  preferred 
stock  of  Illinois  Northern  Utilities  Company  and  of  the  out¬ 
standing  6%  preferred  stock  and  6V2  %  preferred  stock  of 
Western  United  Gas  and  Electric  Company,  and  hearings  on 
said  amended  application  having  been  duly  held  after  appro¬ 
priate  notice,  and  the  record  in  this  matter  having  been 
examined,  and  the  Commission  having  made  and  filed  its 
findings  herein: 


It  is  ordered,  That  the  acquisition  by  applicant  of  said 
securities  in  accordance  with  the  terms  and  conditions  and 
for  the  purposes  represented  by  said  application,  as  amended, 
be,  and  the  same  hereby  is,  approved  subject  to  the  qualifica¬ 
tion  that  before  the  actual  acquisition  of  any  of  the  shares 
of  preferred  stock,  the  applicant  shall  file  with  the  Commis¬ 
sion  suitable  papers  showing  compliance  with  the  terms  of 
The  Illinois  Securities  Law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-2671;  Filed,  September  1, 1937;  12:43  p.m.] 


VETERANS’  ADMINISTRATION. 

Authority  for  Extra-Regional  Travel  of  Physicians 

R-6100  (E).  When  one  field  station  requests  another  to 
conduct  a  physical  examination  of,  or  render  out-patient 
treatment  to,  a  claimant  or  beneficiary  residing  in  the  terri¬ 
tory  of  the  station  making  the  request,  and  it  is  necessary 
for  the  station  conducting  the  examination  or  rendering  the 
out-patient  treatment  to  send  a  salaried  physician  to  the 
claimant’s  or  beneficiary’s  home,  the  manager  of  the  station 
conducting  the  examination  or  rendering  the  out-patient 
treatment  may  issue  necessary  travel  authority  for  that 
purpose,  notwithstanding  that  extra-regional  travel  may  be 
involved.  (See  R.  &  P.  4180)  (September  1,  1937.) 

(Veterans  Regulation  No.  6-Series.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans  Affairs. 

[F.  R.  Doc.  37-2669;  Filed,  September  1,  1937;  11 : 15  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

EXCUSING  FEDERAL  EMPLOYEES  FROM  DUTY  ON  SEPTEMBER 
17,  1937 

By  virtue  of  the  authority  vested  in  me  as  President  of  the 
United  States,  it  is  hereby  ordered  as  follows: 

1.  On  Friday,  September  17,  1937,  the  one  hundred  fiftieth 
anniversary  of  the  signing  of  the  Constitution  of  the  United 
States,  the  several  executive  departments,  independent  estab¬ 
lishments,  and  other  governmental  agencies  in  the  District 
of  Columbia,  including  the  Government  Printing  Office  and 
the  Navy  Yard  and  naval  stations,  shall  be  closed  at  1  o’clock 
p.  m.  or  at  such  other  hour  as  they,  under  their  regulations, 
regularly  close  on  Saturdays;  and  all  employees  in  the  Fed¬ 
eral  service  in  the  District  of  Columbia  and  in  the  field 
service  of  the  executive  departments,  independent  establish¬ 
ments,  and  other  agencies  of  the  Government,  except  those 
who  may  for  special  public  reasons  be  excluded  from  the  pro¬ 
visions  of  this  order  by  the  heads  of  their  respective  de¬ 
partments,  establishments,  or  agencies,  or  those  whose 
absence  from  duty  would  be  inconsistent  with  the  provisions 
of  existing  law,  shall  be  excused  from  duty  on  that  day  after 
the  hour  at  which  the  departments,  establishments,  or 
agencies  in  which  they  work  are  closed  in  accordance  with 
this  order. 

2.  For  the  purpose  of  this  order,  in  establishments  or 
agencies  in  which  the  employees  work  in  shifts  such  em¬ 
ployees  shall,  subject  to  the  foregoing  provisions,  be  excused 
from  duty  after  four  hours  of  work  on  the  said  day. 

Franklin  D  Roosevelt 

The  White  House, 

August  31.  1937. 

[No.  7700] 

[F.  R.  Doc.  37-2675;  Filed,  September  1, 1937;  2 :22  p.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

G.  S.  Q.  R.  Series  4,  No.  3  Issued  September  2, 1937 

[General  Sugar  Quota  Regulations,  Series  4,  No.  2] 

Sugar  Consumption  Requirements  and  Quotas  for  the 
Calendar  Year  1937 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Sugar  Act  of  1937,  approved  September  1,  1937 
(hereinafter  referred  to  as  the  “act”) ,  I,  H.  A.  Wallace,  Sec¬ 
retary  of  Agriculture,  in  order  to  carry  out  the  powers  vested 
in  me  by  the  said  act,  do  hereby  make,  prescribe,  publish, 
and  give  public  notice  of  these  regulations,1  which  shall  have 
the  force  and  effect  of  law  and  shall  remain  in  force  and 
effect  until  amended  or  superseded  by  orders  or  regulations 
hereafter  made  by  the  Secretary  of  Agriculture. 


1.  It  is  hereby  determined,  pursuant  to  section  201  of  the 
said  act,  that  the  amount  of  sugar  needed  to  meet  the  re-  I 
quirements  of  consumers  in  the  continental  United  States  for  i 
the  calendar  year  1937  is  7,042,733  short  tons  of  sugar,  raw 
value. 

n 

1.  There  are  hereby  established,  pursuant  to  section  202  of 
the  said  act,  for  domestic  sugar-producing  areas,  for  the 
calendar  year  1937,  the  following  quotas: 

Areas  and  Quotas  in  Terms  of  Short  Tons,  Raw  Value 

Domestic  beet  sugar,  1,633,361;  mainland  cane  sugar,  442,- 
793;  Hawaii,  988,551;  Puerto  Rico,  840,954;  Virgin  Islands, 
9,396. 

2.  There  are  hereby  established,  pursuant  to  section  202 
of  the  said  act,  for  foreign  countries  and  the  Commonwealth 
of  the  Philippine  Islands,  for  the  calendar  year  1937,  the  I 
following  quotas: 

Areas  and  Quotas  in  Terms  of  Short  Tons,  Raw  Value 

Commonwealth  of  the  Philippine  Islands,  1,085,304;  Cuba, 
2,014,538;  foreign  countries  other  than  Cuba,  27,836. 

3.  The  quota  for  foreign  countries  other  than  Cuba  is 
hereby  prorated,  pursuant  to  section  202  of  the  said  act, 
among  such  countries  as  follows: 

Countries  and  quotas  in  pounds 

Argentine,  14,577;  Australia,  204;  Belgium,  294,308;  Brazil, 
1,197;  British  Malaya,  26;  Canada,  564,205;  China  and  Hong 
Kong,  288,114;  Colombia,  267;  Costa  Rica,  20,597;  Czecho¬ 
slovakia,  263,302;  Dominican  Republic,  6,668,480;  Dutch  East 
Indies,  211,384;  Dutch  West  Indies,  6;  France,  175;  Germany, 
117;  Guatemala,  334,902;  Haiti,  Republic  of,  921,614;  Hon¬ 
duras,  3,432,568;  Italy,  1,751;  Japan,  4,009;  Mexico,  6,031,877; 
Netherlands,  217,865;  Nicaragua,  10,221,004;  Peru,  11,114,100; 
Salvador,  8,208,542;  United  Kingdom,  350,667;  Venezuela, 
290,002;  subtotal,  49,455,860;  unallotted  reserve,  6,216,140;  ! 
total,  55,672,000. 

m 

1.  The  quotas  established  in  paragraph  1  ot  section  II 
hereof  for  the  following  listed  areas  may  be  filled  by  direct 
consumption  sugar  not  in  excess  of  the  following  amount  for 
each  such  area: 


1  These  regulations  shall  not  apply  to  (1)  the  first  10  tons,  raw  | 
value,  of  sugar  or  liquid  sugar  imported  from  any  foreign  country, 
other  than  Cuba;  (2)  the  first  10  tons,  raw  value,  of  sugar  or 
liquid  sugar  imported  from  any  foreign  country,  other  than  Cuba,  S 
for  religious,  sacramental,  educational,  or  experimental  purposes;  j 
(3)  liquid  sugar  imported  from  any  foreign  country,  other  than 
Cuba,  in  individual  sealed  containers  not  in  excess  of  one  and  one- 
tenth  gallons  each;  or  (4)  any  sugar  or  liquid  sugar  imported, 
brought  into,  or  produced  or  manufactured  in  the  United  States 
for  the  distillation  of  alcohol,  or  for  livestock  feed,  or  for  the 
production  of  livestock  feed. 


Areas  and  amounts  of  direct  consumption  sugar  in  terms  of 
short  tons,  raw  value 

Hawaii,  29,616;  Puerto  Rico,  126,033;  Virgin  Islands,  0. 

2.  The  quotas  established  in  paragraph  2  of  section  II 
hereof  for  the  following  listed  areas  may  be  filled  by  direct 
consumption  sugar  not  in  excess  of  the  following  amount 
for  each  such  area: 

Areas  and  Amount  of  Direct  Consumption  Sugar  in  Terms 
of  Short  Tons,  Raw  Value 

Commonwealth  of  the  Philippine  Islands,  80,214;  Cuba, 
375,000. 

TV 

There  are  hereby  established,  pursuant  to  section  208  of 
the  said  act,  for  foreign  countries,  for  the  calendar  year 
1937,  quotas  for  liquid  sugar  as  follows: 

Countries  and  Quotas  in  Terms  of  Wine  Gallons  of  72% 
Total  Sugar  Content 

Cuba,  7,970,558;  Dominican  Republic,  830,894;  Other  for¬ 
eign  countries,  0. 

V 

1.  For  the  calendar  year  1937,  all  persons  are  hereby  for¬ 
bidden,  pursuant  to  section  209  of  the  said  act,  from  bring¬ 
ing  or  importing  into  the  continental  United  States  from  the 
Territory  of  Hawaii,  Puerto  Rico,  the  Virgin  Islands,  or  any 
foreign  country,  any  sugar  or  liquid  sugar  after  the  quota 
for  such  area,  or  the  proration  of  any  such  quota,  has  been 
filled. 

2.  For  the  calendar  year  1937,  all  persons  are  hereby  for¬ 
bidden  from  shipping,  transporting  or  marketing  in  inter¬ 
state  commerce,  or  in  competition  with  sugar  or  liquid  sugar 
shipped,  transported,  or  marketed  in  interstate  or  foreign 
commerce,  any  sugar  or  liquid  sugar  produced  from  sugar 
beets  or  sugarcane  grown  in  either  the  domestic  beet  sugar 
area  or  the  mainland  cane  sugar  area  after  the  quota  for 
such  area  has  been  filled. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  District  of  Columbia,  City  of  Washington, 
this  2nd  day  of  September,  1937. 

[seal]  H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  37-2679;  Filed,  September  2,  1937;  12:39  p.m.] 


Farm  Security  Administration 

[Memorandum  No.  732] 

Change  of  Official  Name  of  Resettlement  Administration 
to  Farm  Security  Administration 

Pursuant  to  the  authority  delegated  to  me  in  Executive 
Order  No.  7530, 1  dated  December  31,  1936,  as  amended  by 
Executive  Order  No.  7557  *  of  February  19,  1937,  and  supple¬ 
mented  by  Executive  Order  No.  7649 8  of  June  29,  1937,  it  is 
hereby  ordered  as  follows: 

1.  In  view  of  the  fact  that  the  Administration  established 
by  me  in  the  Department  of  Agriculture  under  the  foregoing 
Executive  Orders,  as  the  “Resettlement  Administration”,  is 
now  carrying  out  a  program  which  involves  resettlement  ac¬ 
tivities  only  as  a  minor  part  of  its  functions,  the  name  of 
said  Administration  is  hereby  changed,  effective  September 
1,  1937,  to  “Farm  Security  Administration.”  The  Adminis¬ 
trator  of  the  Resettlement  Administration  shall  continue  to 
perform  the  same  functions  and  be  subject  to  the  same 
limitations  as  have  heretofore  been  prescribed,  but  shall, 
pursuant  to  the  foregoing  change,  be  hereafter  known  as  the 
“Administrator  of  the  Farm  Security  Administration.” 

1  2.  F.  R.  7. 

’2F.R.343. 

3  2  F.  R.  1136. 
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2.  In  addition  to  the  functions  heretofore  vested  in  it 
under  said  Executive  Orders,  the  Administrator  of  said  Ad¬ 
ministration  shall  further  perform  such  of  the  functions 
vested  in  me  under  Titles  I  and  II,  and  related  sections  of 
Title  IV,  of  the  Bankhead- Jones  Farm  Tenant  Act,  as  may 
from  time  to  time  be  hereafter  prescribed. 

[seal]  H.  A.  Wallace,  Secretary. 

September  1,  1937. 

[F.  R.  Doc.  37-2676;  Filed,  September  1, 1937;  4 :30  p.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  60] 

Lost,  Stolen,  Destroyed,  Mutilated  or  Defaced  Debentures 

Chapter  IV  of  the  compilation  of  rules  and  regulations 
of  the  Farm  Credit  Administration,  filed  with  the  Adminis¬ 
trative  Committee  of  the  Federal  Register  on  December  31, 
1935,  is  hereby  amended  by  adding  thereto  a  new  section 
designated  as  section  804,  as  follows: 

(a)  Authorization  for  relief. — Whenever  a  debenture  is¬ 
sued  by  an  individual  Federal  intermediate  credit  bank,  or 
a  consolidated  debenture,  is  lost,  stolen,  destroyed,  or  so 
mutilated  or  defaced  as  to  impair  its  value  to  the  owner, 
the  Intermediate  Credit  Commissioner  may  authorize  the 
issuance  of  a  new  debenture  in  lieu  thereof  upon  the  owner’s 
compliance  with  the  following  requirements: 

(b)  Application. — In  the  event  of  the  loss,  theft,  destruc¬ 
tion,  mutilation  or  defacement  of  a  debenture  issued  by  a 
Federal  intermediate  credit  bank,  or  a  consolidated  deben¬ 
ture,  the  owner  or  his  authorized  representative,  to  protect 
his  interest,  should  immediately  file  an  application  with  the 
Intermediate  Credit  Commissioner  for  the  issuance  of  an¬ 
other  debenture  in  lieu  thereof.  Such  application  must  be 
filed  within  a  reasonable  time  after  the  loss,  theft,  destruc¬ 
tion,  mutilation  or  defacement  is  discovered. 

(c)  Affidavit  of  loss. — The  owner  of  the  debenture  which 
has  been  lost,  stolen,  mutilated,  or  destroyed,  or  his  author¬ 
ized  representative,  shall  furnish  to  the  Intermediate  Credit 
Commissioner  his  affidavit,  duly  acknowledged  before  a 
notary  public  or  other  officer  authorized  by  law  to  ad¬ 
minister  oaths,  setting  forth: 

(1)  That  he  is  the  lawful  owner  (or  authorized  repre¬ 
sentative  of  the  owner)  of  such  debenture,  and  that  he 
is  legally  entitled  to  its  possession; 

(2)  A  complete  identification  of  such  debenture,  includ¬ 
ing  serial  number,  date  of  issue,  face  amount,  date  of 
maturity,  and  interest  rate; 

(3)  A  detailed  statement  of  the  circumstances  sur¬ 
rounding  the  loss,  theft,  destruction,  mutilation  or  de¬ 
facement  of  such  debenture; 

(4)  A  statement  that  the  affidavit  is  made  for  the  pur¬ 
pose  of  obtaining  a  new  debenture,  and  an  undertaking 
that,  should  the  original  debenture  come  into  possession 
or  control  of  the  deponent,  he  will  immediately  surrender 
it  to  the  Farm  Credit  Administration. 

(d)  Bond  of  indemnity. — 

(1)  The  owner  of  a  lost,  stolen,  or  destroyed  debenture 
or  his  authorized  representative,  shall  also  furnish  to  the 
Intermediate  Credit  Commissioner  a  bond  of  indemnity 
in  a  penal  amount  equal  to  the  sum  of  the  principal  and 
interest  to  maturity  of  the  said  debenture,  plus  10  per 
cent,  with  corporate  surety  satisfactory  to  the  Interme¬ 
diate  Credit  Commissioner,  with  conditions  to  indemnify 
and  save  harmless  the  Farm  Credit  Administration  and 
any  and  all  Federal  intermediate  credit  banks  and  offi¬ 
cers,  employees  and  representatives  thereof,  of  and  from 
all  liability,  loss,  claims  or  demands,  arising  in  any  man¬ 
ner  by  reason  or  on  account  of  the  debenture  for  which 
the  issuance  of  another  is  requested. 

(2)  The  owner  of  a  mutilated  or  defaced  debenture,  or 
his  authorized  representative,  shall,  before  another  deben¬ 


ture  is  issued  in  lieu  thereof,  surrender  such  debenture  or 
as  much  thereof  as  remains,  to  the  Intermediate  Credit 
Commissioner,  and  shall,  if  required  by  him,  also  furnish 
him  a  bond  of  indemnity  in  a  penal  sum  satisfactory  to  the 
Intermediate  Credit  Commissioner,  with  corporate  surety 
and  conditions  as  above  stated. 

(3)  A  bond  of  indemnity  which  is  otherwise  satisfactory 
will  be  accepted  if  the  corporation  which  is  surety  thereon 
holds  a  certificate  from  the  Secretary  of  the  Treasury  as 
being  acceptable  on  surety  bonds.  A  list  of  such  corpora¬ 
tions  (Section  of  Surety  Bonds  Form  #356)  may  be 
obtained  from  the  United  States  Treasury. 

(e)  Additional  evidence  of  loss. — The  owner  of  a  lost, 
stolen,  mutilated,  or  destroyed  debenture,  or  his  authorized 
representative,  shall  also  furnish  such  other  and  further 
evidence  relating  to  the  loss,  theft,  destruction,  mutilation 
or  defacement  of  the  debenture  for  which  a  new  debenture 
is  requested,  as  may  be  required  by  the  Intermediate  Credit 
Commissioner  in  any  specific  case. 

(/)  Recovery  of  debenture  reported  lost,  stolen,  or  de¬ 
stroyed. — If  a  debenture  reported  lost,  stolen,  or  destroyed 
is  recovered  by  the  owner,  or  his  authorized  representative, 
prior  to  the  issuance  of  a  new  debenture  in  lieu  thereof,  the 
Intermediate  Credit  Commissioner  should  be  notified  im¬ 
mediately,  whereupon  the  application  for  the  issuance  of 
the  new  debenture  will  be  cancelled,  and  any  bond  and 
affidavits  relative  thereto  will  be  returned  to  the  owner,  or 
his  authorized  representative.  If  the  original  debenture  is 
recovered  by  the  owner,  or  his  authorized  representative, 
after  a  new  debenture  in  lieu  thereof  has  been  issued,  the 
said  original  shall  be  returned  to  the  Intermediate  Credit 
Commissioner  for  cancellation. 

( g )  Immaterial  mutilation  or  defacement. — Where  a  mu¬ 
tilation  or  defacement  of  a  debenture  is  so  slight  that  the 
debenture  may  be  identified  fully,  and  the  missing  fragments 
could  not  by  any  possibility  form  the  basis  of  a  claim  against 
the  Farm  Credit  Administration  or  any  Federal  interme¬ 
diate  credit  bank,  the  Intermediate  Credit  Commissioner, 
upon  application  therefor,  and  the  surrender  of  the  defaced 
or  mutilated  debenture,  may  authorize  the  issuance  of  a 
new  debenture  in  lieu  thereof  without  requiring  an  affidavit 
or  indemnity  bond,  or  such  debenture  may  be  accepted  and 
paid,  at  maturity,  as  if  no  mutilation  or  defacement  had 
occurred. 

[seal]  F.  F.  Hill,  Acting  Governor. 

[F.  R.  Doc.  37-2678;  Filed,  September  2, 1937;  12:08  p.  m] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

[Order  No.  23-B] 

Amendment  to  Order  No.  23-A  Requiring  Reports  to  Be 
Filed  by  November  10,  1937,  by  Every  Common  Carrier 
Concerning  Amount  of  Traffic  for  the  Several  Classi¬ 
fications  of  Messages 

The  Telegraph  Division  at  a  special  meeting  held  August 
27,  1937,  adopted  the  following  Order: 

The  Telegraph  Division  having  under  consideration  its 
Order  No.  23-A: 

It  is  ordered.  That,  effective  immediately,  Telegraph  Divi¬ 
sion  Order  No.  23-A  be  and  is  hereby  amended  as  follows: 

The  dates  in  the  last  line  of  the  third  paragraph  stated 
as — 

September  2,  7,  11,  12,  15,  20  and  24,  1937. 
shall  be  and  are  hereby  amended  to  read  as  follows. 
September  3,  9,  13,  14,  22,  25,  and  26,  1937. 

By  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2677;  Filed,  September  2, 1937;  9:52  a.  m.) 
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DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

Colorado  Grazing  District  No.  2  Partially  Revoked 

July  2,  1937. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority  vested  in  you  by 
the  Act  of  June  26,  1936  (49  Stat.  1976) ,  it  is  recommended 
that  Department  order  of  April  8,  1935,  as  modified  by  order 
of  August  29,  1935,  establishing  Colorado  Grazing  District 
No.  2,  under  and  pursuant  to  the  provisions  of  the  Act  of 
June  28.  1934  (48  Stat.  1269) ,  be  revoked  in  so  far  as  the  fol¬ 
lowing  described  lands  are  affected,  and  said  land  (excepting 
any  title  to  which  has  passed  out  of  the  United  States)  be 
withdrawn  from  public  entry  under  the  first  form  with¬ 
drawal,  as  provided  in  Sec.  3,  Act  of  June  17,  1902  (32  Stat. 
388). 

Colorado-Big  Thompson  Project,  Colorado 
Sixth  Principal  Meridian 

T.  1  N.,  R.  75  W., 

Sec.  31,  NV2,  SW»/4,  and  Ny2SE}4; 

T.  1  N.,  R.  76  W.. 

Sec.  1,  E y2,  N>/2NWi/4,  and  SW^NW^; 

Sec.  2,  Ny2  and  S%SW%;  - 

Sec.  3,  NEV4NEV4,  S^NEVi,  SEi/4NW%,  SEViSW^,  and 
SWV4SEV4; 

Sec.  4,  NV2NE%,  SW&NEy,  and  N>/2NWV4: 

Sec.  5,  N>/2SEi/4  and  SE^SE-4; 

Sec.  6.  SWV4NWV4; 

Sec.  7,  NWV4NEV4,  SE14NE&,  sy2SWV4,  and  SW&SE14; 
Sec.  8,  NE&,  WiiNWi4,  Ny2SEy4,  and  SE&SE^; 

Sec.  9,  Sy2NEV4,  W»/2NWy4,  Wy2SWi/4,  SE^SW^,  and 
8E%; 

Sec.  10,  NEy4NE^,  Wy2NW»A,  SWft,  and  Sy26EK; 

Sec.  11,  Sy2NEJ/4,  NWy4,  NEy4SW!4,  and  NyaSE%; 

Sec.  12,  all: 

Sec.  13,  all; 

§gc  14  &11* 

Sec!  15’,  NEi/4,  swy4swi4,  and  Ey2SE&; 

Sec.  16,  all; 

Sec.  17,  Ey2NE>4,  N1/2NW^4,  Ey2SWiA,  and  SE&; 

Sec.  18.  NW>/4NEy4,  NEftNW^,  Wy2NWy4,  and  NE^SE^; 
Sec.  20,  NEV4NWJ4; 

Sec.  22,  E^NE^  and  Wy2NW&; 

Sec.  23,  Ey2  and  NW'/4; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26.  Ey2NEt4,  NWV4NEV4,  NWy4SW»/4,  SEV4SW»A,  and 
NEV4SEV4; 

Sec.  27,  NEy4; 

Sec.  31.  SWV4NW14,  wy2SWV4.  and  SE^SWV4; 

Sec.  32,  NWV4SEV4; 

Sec.  33,  NEy4NEy4; 

Sec.  35,  SW'/iNW'A  and  NW^SW^; 

Sec.  36,  all; 

T.  1  S.,  R.  75  W., 

sec.  10,  NW14NW14SEV4;  wy2NEy4Nwy4SEi4;  Ny2swy4- 
NWV4SEV4;  and  N W  y4  S  E 14  N  W  y4  SE  y4 ; 

Sec.  15,  Ey2SE»4; 

Sec.  16,  all. 

Sec.  33,  NEftNE^; 

T.  1  S..  R.  76  W„ 

Sec.  8,  Ni/oSWVA  and  Wy.SE  14; 

Sec.  16,  all; 

Sec.  17,  sw»4; 

Sec.  18.  SEV4SW14; 

Sec.  20.  Ny2NW>4,  SWy4NWy4,  and  NWi4SEy4; 

Sec.  21,  NWy4SWy4; 

Sec.  31,  NEUSWV4,  SySW'A,  and  Wy2SEi,4; 

T.  1  S.,  R.  77  W„ 

Sec.  1.  lots  3.  4.  and  7; 

Sec.  12,  SE^SE^; 

Sec.  35,  EV2SEy4 
Sec.  36,  all; 

Respectfully, 

John  C.  Page,  Commissioner. 

I  concur. 

Julian  Territt. 

Acting  Director,  Division  of  Grazing. 

August  20,  1937. 

The  foregoing  recommendation  is  hereby  approved  and 
the  Commissioner  of  the  General  Land  Office  will  cause  the 


records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 

Oscar  L.  Chapman, 

Assistant  Secretary. 

[F.  R.  Doc.  37-2682;  Filed,  September  3, 1937;  1:28  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

[Docket  No.  3221] 

In  the  Matter  of  United  Buyers  Corporation,  Arthur  E. 
Koeniger,  Individually  and  as  President  and  as  One  of 
the  Directors  of  United  Buyers  Corporation,  Eli  P. 
Gale,  Individually  and  as  Vice-President  in  Charge  of 
Buying  and  as  One  of  the  Directors  of  United  Buyers 
Corporation,  W.  Wendell  Caldwell,  Individually  and  as 
Vice-President  in  Charge  of  Merchandising  and  as  One 
of  the  Directors  of  United  Buyers  Corporation,  Helen 
M.  Driscoll,  Individually  and  as  Secretary  of  United 
Buyers  Corporation,  Stella  E.  Nordlund,  Individually 
and  as  Treasurer  of  United  Buyers  Corporation,  Paul  E. 
Painter,  Milton  E.  Rolfsmeyer,  Alfred  M.  Copps,  Eldon 
B.  Smith  and  Oliver  J.  Lecklider,  and  Each  of  Them, 
Individually  and  as  Directors  of  United  Buyers  Corpo¬ 
ration,  H.  P.  Lau  Company,  a  Corporation,  Bluffton 
Grocery  Company,  a  Corporation,  Lima-Kenton  Grocery 
Company,  a  Corporation,  S.  Zollinger  Company,  a  Corpo¬ 
ration,  William  Edwards  Company,  a  Corporation,  Copps 
Company,  a  Corporation,  Allison-Bedford  Company,  a 
Corporation,  Angelus  Campfire  Company,  a  Corporation, 
Blue  Seal  Products  Company,  a  corporation,  Bordo  Prod¬ 
ucts  Company,  a  Corporation,  Champion  Chemical  Works, 
a  Corporation,  Cupples  Company,  a  Corporation,  Dean 
Milk  Company,  A  Corporation,  J.  B.  Inderrieden  Com¬ 
pany,  a  Corporation,  Respondents 

complaint 

Pursuant  to  the  provisions  of  an  Act  of  Congress,  approved 
October  15,  1914,  entitled  “An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes”,  as  amended  by  an  Act  of  Congress,  ap¬ 
proved  June  19,  1936,  entitled  “An  Act  to  amend  Section  2 
of  the  Act  entitled  ‘An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes’,  approved  October  15,  1914,  as  amended  (U.  S.  C. 
Title  15,  Section  13),  and  for  other  purposes”,  the  Federal 
Trade  Commission,  having  reason  to  believe  that  the  re¬ 
spondents  named  above  in  the  caption  hereof  and  herein¬ 
after  more  particularly  designated  and  described,  have 
violated  and  are  now  violating  the  provisions  of  Sub-Sec¬ 
tion  (c)  of  Section  2  of  said  Act  as  amended,  hereby  issues 
its  complaint  against  the  said  respondents,  stating  its 
charges  in  that  respect  as  follows: 

Paragraph  1.  Respondent,  United  Buyers  Corporation,  is  a 
corporation  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with  its  office  and  prin¬ 
cipal  place  of  business  located  at  111  West  Washington 
Street,  in  the  City  of  Chicago,  State  of  Illinois. 

Par.  2.  Respondents,  Arthur  E.  Koeniger,  of  530  Washing¬ 
ton  Boulevard,  Oak  Park,  Illinois;  Eli  P.  Gale,  of  127  North 
Madison,  Lagrange,  Illinois;  W.  Wendell  Caldwell,  of  2310 
Asbury  Street,  Evanston,  Illinois;  Helen  M.  Driscoll,  of  5460 
University  Avenue,  Chicago,  Illinois;  and  Stella  E.  Nordlund, 
of  6326  North  Talman  Avenue,  Chicago,  Illinois,  are  the 
President,  Vice-President  in  Charge  of  Buying,  Vice-Presi¬ 
dent  in  Charge  of  Merchandising,  Secretary  and  Treasurer, 
respectively,  of  the  respondent.  United  Buyers  Corporation. 

Par.  3.  Respondents,  Arthur  E.  Koeniger,  Eli  P.  Gale; 
Paul  E.  Painter,  of  the  Bluffton  Grocery  Company,  Bluff- 
ton,  Indiana;  Milton  E.  Rolfsmeyer,  of  H.  P.  Lau  Company, 
Lincoln,  Nebraska;  Alfred  |L  Copps,  of  the  Copps  Company, 
Stevens  Point,  Wise.;  Eldon  B.  Smith,  of  the  Lima-Kenton 
Grocery  Company,  Lima,  Ohio;  and  Oliver  J.  Lecklider,  of 
the  S.  Zollinger  Company,  Piqua,  Ohio,  and  each  of  them, 
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are  members  of  the  Board  of  Directors  of  United  Buyers  ] 
Corporation. 

Par.  4.  Respondent,  H.  P.  Lau  Company,  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of  ; 
the  State  of  Nebraska,  with  an  office  and  principal  place  of 
business  located  at  245  North  Eighth  Street,  in  the  City  of 
Lincoln,  State  of  Nebraska.  Respondent,  Bluffton  Grocery 
Company,  is  a  corporation  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Indiana,  with  an  office 
and  principal  place  of  business  in  the  city  of  Bluffton,  State 
of  Indiana.  Respondent,  Lima-Kenton  Grocery  Company  . 
is  a  corporation  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Ohio,  with  an  office  and  principal 
place  of  business  at  311  East  Market  Street,  in  the  City  of 
Lima,  State  of  Ohio.  Respondent,  S.  Zollinger  Company,  is 
a  corporation  organized  and  existing  under  the  laws  of  the 
State  of  Ohio,  with  an  office  and  principal  place  of  business 
at  101  South  Wayne  Street,  in  the  City  of  Piqua,  State  of 
Ohio.  Respondent,  Copps  Company,  is  a  corporation  having 
an  office  and  principal  place  of  business  located  at  Stevens 
Point,  Wisconsin.  Respondent,  Wm.  Edwards  Company,  is 
a  corporation  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Ohio,  with  an  office  and  principal 
place  of  business  at  1300  West  Ninth  Street,  in  the  City  of 
Cleveland,  State  of  Ohio. 

Each  of  the  said  respondents  in  this  paragraph  herein¬ 
above  named  are  and  for  more  than  one  year  last  past  have 
been  engaged  in  the  business  of  buying  in  interstate  com¬ 
merce,  commodities,  particularly  foodstuffs,  groceries,  and 
allied  products  from  numerous  and  divers  manufacturers, 
importers,  and  other  sellers  of  such  merchandise,  including 
those  parties  respondent  named  in  Paragraph  Five  hereof 
as  “respondent  sellers”,  located  in  states  other  than  the 
states  in  which  said  buyer  respondents  are  located,  and  in 
reselling  such  commodities  and  merchandise  at  wholesale 
to  their  respective  retail  customers. 

Each  of  said  respondents  so  engaged  in  the  wholesale 
grocery  business  is  a  share -holding  member  of  the  respond¬ 
ent,  United  Buyers  Corporation,  the  terms  and  arrange¬ 
ments  of  which  membership  are  hereinafter  more  fully  set 
cut  and  described.  They  are  named  as  parties  respondent, 
both  individually  and  as  representative  of  a  group  or  class 
of  a  large  number  of  wholesale  grocery  concerns,  each  of 
whom  is  likewise  a  share-holding  member  in  United  Buyers 
Corporation,  and  all  of  whom  are  hereby  made  respondents 
without  being  individually  named  herein,  because  they  con¬ 
stitute  a  class  or  group  too  numerous  to  be  brought  before 
the  Commission  in  this  proceeding  without  manifest  incon¬ 
venience  and  delay.  The  respondents  in  this  paragraph 
hereinabove  named  are  fairly  representative  members  of 
this  group  or  class  of  wholesale  grocery  concerns,  and  they, 
and  each  of  them,  are  now  and  for  some  time  past  have 
been  engaged  in  practices  similar  to  those  hereinafter 
charged  against  the  members  of  the  class  who  are  specifi¬ 
cally  named  as  respondents.  All  respondents  of  this  class 
are  hereinafter  designated  and  referred  to  as  “buyer  re¬ 
spondents.” 

Par.  5.  Respondent,  Allison-Bedford  Company,  is  a  cor¬ 
poration  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Illinois,  with  an  office  and  principal 
place  of  business  located  at  2309  South  Keeler  Avenue, 
Chicago,  Illinois.  Respondent,  Angelus  Campfire  Company, 
is  a  corporation  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Illinois,  with  an  office  and  prin¬ 
cipal  place  of  business  located  at  4800  West  66th  Street, 
Chicago,  Illinois.  Respondent,  Blue  Seal  Products  Company 
is  a  corporation  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Illinois,  with  an  office  and  prin¬ 
cipal  place  of  business  located  at  3400  West  48th  Street, 
Chicago,  Illinois.  Respondent,  Bordo  Products  Company,  is 
a  corporation  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Illinois,  with  an  office  and  prin¬ 
cipal  place  of  business  located  at  541  North  Franklin  Street, 
Chicago,  Illinois.  Respondent,  Champion  Chemical  Works, 
is  a  corporation  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Illinois,  with  an  office  and  prin- 
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cipal  place  of  business  located  at  43  East  Ohio  Street, 
Chicago,  Illinois.  Respondent,  Cupples  Company,  is  a  cor¬ 
poration  organized  and  existing  under  and  by  virtue  of  Ihe 
laws  of  the  State  of  Missouri,  with  an  office  and  principal 
place  of  business  located  at  St.  Louis,  Missouri.  Respon¬ 
dent,  Dean  Milk  Company,  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of 
Illinois,  with  an  office  and  principal  place  of  business  located 
at  20  North  Wacker  Drive,  Chicago,  Illinois.  Respondent, 
J.  B.  Inderrieden  Company,  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of 
Illinois,  with  an  office  and  principal  place  of  business  located 
at  514  West  Erie  Street,  Chicago,  Illinois. 

Said  respondents,  and  each  of  them  in  this  paragraph 
named,  are,  and  for  more  than  one  year  last  past,  have 
been  engaged  in  the  business  of  selling  commodities,  par¬ 
ticularly  foodstuffs,  groceries,  and  allied  products,  to  nu¬ 
merous  and  divers  wholesalers,  jobbers,  merchants,  and 
dealers,  including  the  buyer  respondents  hereinabove,  in 
Paragraph  Four  hereof,  named,  and  which  buyers  are  usu¬ 
ally  located  in  states  other  than  the  states  in  which  said 
sellers  are  respectively  located. 

Said  respondent  sellers  are  fairly  typical  and  representa¬ 
tive  members  of  a  large  group  or  class  of  manufacturers, 
processors,  importers,  and  producers  engaged  in  the  common 
practice  of  selling  a  substantial  portion  of  their  commodities 
in  interstate  commerce  to  the  said  buyer  respondents,  who 
use  the  purchasing  services  of  respondent  United  Buyers 
Corporation.  Said  group  or  class  of  sellers  comprises  a  large 
number,  to-wit:  approximately  150  of  such  manufacturers, 
processors,  importers,  and  producers,  too  numerous  to  be 
individually  named  herein  as  respondents  or  to  be  brought 
before  the  Commission  in  this  proceeding  without  manifest 
inconvenience  and  delay,  but  each  of  whom  has  been  and 
is  engaged  in  practices  similar  to  those  hereinafter  charged 
against  those  sellers  herein  specifically  named  as  parties 
respondent.  The  respondents  in  this  paragraph  named  are 
hereinafter  designated  and  referred  to  as  “respondent 
sellers.” 

Par.  6.  Respondent  United  Buyers  Corporation  is  now,  and 
since  the  time  of  its  corporation  and  organization  on  or 
about  March  27,  1931  has  been,  engaged  in  the  business  of 
providing  market  information  and  purchasing  services  for 
approximately  46  wholesale  grocery  concerns  located  in  the 
several  states  of  the  United  States,  six  of  whom  are  specifi¬ 
cally  named  and  described  herein  as  respondent  buyers. 
Each  respondent  buyer  owns  five  shares  of  stock  in  United 
Buyers  Corporation,  which  shares  are  debited  upon  the 
corporate  books  pursuant  to  the  understanding  and  agree¬ 
ment  that  such  shares  will  be  paid  for  out  of  accrued  bene¬ 
fits  and  thereafter  become  the  property  of  the  member 
stockholder  and  listed  as  an  added  asset  to  its  business. 
Five  of  the  above  mentioned  six  respondent  buyers  are  di¬ 
rectly  represented  on  the  Board  of  Directors  of  United 
Buyers  Corporation. 

In  the  course  and  conduct  of  its  business  aforesaid,  said 
respondent  receives  orders  to  purchase  commodities,  particu¬ 
larly  groceries  and  foodstuffs,  from  its  various  member 
stockholders  or  shareholders,  consisting  of  the  wholesale 
grocery  houses  and  jobbers  aforesaid,  and  transmits  such 
orders  to  and  executes  the  same  with  the  aforesaid  respond¬ 
ent  sellers  located  in  states  of  the  United  States  other  than 
the  state  in  which  such  respondent  buyers  are  located.  As 
a  result  of  the  transmission  of  said  orders  by  such  buyers  to 
respondent  United  Buyers  Corporation,  the  execution  of 
same  by  said  respondent  at  the  instance  and  request  of  said 
buyers,  and  the  acceptance  of  said  orders  by  said  sellers, 
or  one  or  more  of  them,  goods,  wares,  and  merchandise,  par¬ 
ticularly  foodstuffs,  are  in  the  case  of  each  order  and  in  a 
continuous  succession  of  such  orders,  sold  or  delivered  by 
one  or  more  of  the  said  sellers  to  one  or  more  of  the  said 
buyers.  By  such  means  and  in  the  manner  aforesaid,  re¬ 
spondent  United  Buyers  Corporation,  acting  for  and  in  be¬ 
half  of  the  said  buyers  respondents,  and  each  of  the  other 
respondents,  acting  individually  and  in  their  respective  capa¬ 
cities  as  set  forth  in  the  caption  hereof,  cause  the  above 
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named  seller  respondents  to  ship  the  said  commodities,  food¬ 
stuffs,  groceries,  and  allied  products  from  the  state  in  which  | 
such  merchandise  was  located  at  the  time  of  sale  into  and  j 
through  various  other  states  of  the  United  States  directly  to  ; 
the  said  buyer  respondents  in  the  states  of  their  respective  | 
locations  as  aforesaid.  In  the  operations  and  activities  re-  j 
ferred  to,  respondents  and  each  of  them,  are  engaged  in 
interstate  commerce,  in  practices  which  contemplate  and 
result  in  the  transportation  of  commodities  in  interstate 
commerce,  and  in  making  purchases  which  directly  affect 
and  bring  about  such  commerce. 

The  estimated  volume  of  purchases  for  the  year  1936  for 
the  United  Buyers  Corporation  was  approximately  $4,250,- 
000.00,  said  purchases  being  made  from  the  seller  respond¬ 
ents.  The  estimated  operating  expense  for  the  said  year  of 
the  United  Buyers  Corporation  was  $90,000.00  In  all  of 
said  transactions,  respondent,  United  Buyers  Corporation, 
and  the  other  respondents  herein  named  as  officers  and 
members  of  the  Board  of  Directors  of  said  United  Buyers 
Corporation,  and  each  of  them,  were  in  fact  acting  in  behalf 
of  and  for  the  said  respondent  buyers. 

In  connection  with  its  aforesaid  purchasing  service  for  its 
various  share-holding  members,  United  Buyers  Corporation 
has  caused  to  be  organized  various  local  groups  of  inde¬ 
pendent  retail  grocery  stores  who  become  affiliated,  and  co¬ 
operate  with  said  respondent,  and  in  many  instances  use 
respondent’s  name  on  their  stores  in  approximately  fourteen 
states  of  the  United  States,  in  the  sale  and  distribution  of 
foodstuffs  and  other  commodities  purchased  from  the  re¬ 
spondent  sellers  herein  named,  and  said  United  Buyers  Cor¬ 
poration  pursues  a  practice  and  policy  of  serving  the  vari¬ 
ous  wholesale  grocery  concerns  constituting  its  membership 
and  shareholders  through  a  trained  staff  of  field  men  who 
attempt  to,  and  do,  increase  the  sales  of  such  wholesalers 
to  such  retailers  by  instructing  and  assisting  the  said  retail¬ 
ers  in  the  use  of  combined  advertising,  uniform  display 
posters,  suggested  store  rearrangements,  and  various  and 
sundry  centralized  sales  plans,  and  in  various  other  ways. 

Prior  to  an  amendment  to  its  charter  about  July  24,  1936, 
United  Buyers  Corporation  issued  to  each  of  its  share¬ 
holding  members  aforesaid,  a  “Participating  Certificate” 
reading  as  follows: 

No.  —  $100.00 

United  Buyers  Corporation 

PARTICIPATING  CERTIFICATE 

Non  -  Trans  ferable 

This  is  to  certify  that _ _  herein¬ 

after  designated  “Member”,  has  paid  $100.00  to  the  United  Buyers 
Corporation  (U.  B.  C.),  and  in  consideration  therefor  is  entitled 
to  the  services  of  such  corporation  upon  the  following  conditions: 

The  U.  B.  C.  agrees: 

1st. — To  act  as  purchasing  agent  for  the  Member  and  for  others 
holding  like  participating  certificates  (all  of  such  holders  being 
designated  as  Members) ,  and  to  combine  the  Members’  require¬ 
ments  so  as  to  secure  the  largest  possible  brokerage  or  commis¬ 
sions. 

2nd. — To  remit  monthly  as  participating  profits  to  Members  an 
amount  equal  to  all  brokerages  or  commissions  in  excess  of  1% 
(one  per  cent)  which  it  receives  on  (and  of)  their  individual  pur¬ 
chases,  except  where  the  brokerage  or  commission  is  less  than  2% 
(two  per  cent) — then  Vi  (one-half)  of  such  brokerage  or  commis¬ 
sion. 

3rd. — To  keep  as  strictly  confidential  all  purchases  for  each 
Member — such  records  including  brokerages  or  commissions  will 
be  available  to  the  accredited  representative  of  the  Member  at  the 
offices  of  the  U.  B.  C.  at  any  time. 

The  member  agrees: 

A.  To  cooperate  to  the  fullest  possible  extent  by  submitting 
to  the  U.  B.  C.  specifications  covering  its  requirements  when  so 
requested,  in  order  that  all  the  benefits  of  volume  purchases  may 
be  obtained,  it  being  understood  that  at  no  time  will  any  pur¬ 
chases  be  made  without  the  authority  of  Member. 

B.  To  assist  U.  B.  C.  in  increasing  volume  purchases  when  re¬ 
quested  to  do  so  by  placing  orders  through  U.  B.  C.,  even  though 
prices  are  the  same. 

C.  To  keep  and  treat  as  strictly  confidential  any  and  all  quota¬ 
tions.  prices,  brokerage  or  commissions  secured  by  the  U.  B.  C., 
and  to  refrain  from  stating  or  Intimating  that  lower  prices  can 
be  obtained  through  the  U.  B.  C.  as  any  such  statement  or  in¬ 
timation  might  cause  cancellation  of  special  allowances  secured 
by  the  U.  B.  C. 

It  is  mutually  agreed  that  either  the  Member  or  the  U.  B.  C. 
shall  have  the  right  to  cancel  this  agreement  upon  thirty  days 


written  notice.  If  cancelled  by  either  party  within  one  year,  the 
U.  B.  C.  agrees  to  pay  back  to  the  holder  of  this  Certificate  $100.00 
upon  the  surrender  of  same  to  the  U.  B.  C. 

Issued  at  Chicago,  Ill.,  this _ day  of _ , 
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United  Buyers  Corporation, 


President. 

Secretary. 

Subsequent  to  such  reorganization,  respondent,  United 
Buyers  Corporation,  pursued  the  practice  of  issuing  to  its 
said  member  shareholders,  in  lieu  of  the  above  “Participat¬ 
ing  Certificate”,  a  “Stock  Certificate”  providing  for  the  pay¬ 
ment  of  dividends,  as  follows: 

The  interest  of  shareholder  represented  by  this  certificate  is 
subordinate  and  subject  to  any  and  all  indebtednesses  of  the 
stockholder  of  the  corporation  and  shall  not  be  transferable  until 
such  indebtedness  shall  be  paid  and  is  expressly  subject  to  By- 
Law  No.  55  of  said  corporation  which  By-Law  provides  the  terms 
under  which  stock  of  the  corporation  may  be  called  in  and  can¬ 
celed. 

The  directors  shall  have  power  to  declare  and  pay  dividends  on 
the  shares  of  the  capital  stock  of  the  corporation  out  of  the  new 
assets  in  excess  of  capital  or  out  of  the  net  profits  as  permitted 
by  law,  but  no  dividend  shall  be  paid  on  the  shares  of  the  capital 
stock  of  the  corporation  in  any  year  in  excess  of  Six  Dollars  ($6.00) 
per  share.  Reasonable  reserves  as  determined  by  the  Board  of 
Directors  may  be  set  aside  from  year  to  year.  After  setting  aside 
such  reserves  and  paying  any  such  dividends  as  may  be  declared 
by  the  Board  of  Directors  in  any  year,  the  remainder  of  the  net 
assets  in  excess  of  capital  or  the  net  profits,  available  for  divi¬ 
dends,  shall  be  distributed  by  the  Board  of  Directors  to  the  mem¬ 
bers  of  the  corporation  on  a  patronage  basis  in  proportion  to 
their  purchases,  sales  or  services  from,  to  or  through  this  corpo¬ 
ration. 

Par.  7.  In  the  course  and  conduct  of  the  commerce  here¬ 
inabove  described,  the  respondent  sellers  herein  named  pay 
or  grant,  and  have  paid  or  granted,  to  respondent,  United 
Buyers  Corporation,  and  respondent.  United  Buyers  Corpora¬ 
tion  and  the  individual  respondents  herein  named  in  their 
individual  capacities,  and  as  corporate  officers  and  members 
of  the  Board  of  Directors  of  the  United  Buyers  Corporation, 
and  each  of  them,  while  acting  in  fact  as  intermediary  for 
and  on  behalf  of  the  respondent  buyers  in  the  transmittal 
and  execution  of  the  aforesaid  buying  orders,  does  receive 
and  has  received  and  accepted  commissions,  brokerage  fees 
and  other  compensations  and  allowances  or  discounts  in 
lieu  thereof,  varying  from  one  to  ten  per  cent  of  the  quoted 
sale  price  agreed  upon  between  buyer  and  seller,  on  the  food¬ 
stuffs,  groceries,  and  allied  products  so  purchased,  depending 
upon  the  nature  of  the  products  involved.  Under  the  cir¬ 
cumstances  as  hereinabove  set  out,  no  services  connected 
with  the  transactions  of  sale  and  purchase  of  the  merchan¬ 
dise  sold  to  the  said  respondent  buyers  on  which  such  brok¬ 
erage  fees,  commissions,  compensations,  or  discounts,  or 
allowances  in  lieu  thereof,  were  and  are  being  paid  to  the 
said  United  Buyers  Corporation,  either  have  been  or  are 
being  rendered  to  the  sellers  by  respondent,  United  Buyers 
Corporation.  Furthermore,  such  fees,  commissions,  and  al¬ 
lowances  or  discounts  so  paid  and  received  are  passed  on 
to  the  respondent  buyers  in  the  form  of  dividends  upon  the 
aforesaid  shares  of  stock  and  in  the  form  of  patronage 
dividends,  in  accordance  with  the  provisions  of  the  afore¬ 
said  stock  certificate  agreement,  in  the  form  of  services  ren¬ 
dered  by  United  Buyers  Corporation  to  the  retail  customers 
of  said  respondent  buyers  as  aforesaid,  and  in  the  operating 
maintenance  and  overhead  expenses  of  the  United  Buyers 
Corporation. 

Par.  8.  The  payment  by  respondent  sellers  of  commissions, 
brokerage  fees,  and  other  compensations  or  allowances  and 
discounts  in  lieu  thereof  to  the  United  Buyers  Corporation, 
and  the  acts  and  practices  of  the  individual  respondents,  act¬ 
ing  in  their  individual  capacities  and  as  officers  and  mem¬ 
bers  of  the  Board  of  Directors,  and  as  representatives  of 
the  member  stockholders  and  shareholders  in  the  United 
Buyers  Corporation  in  promoting  such  receipt,  and  the 
receipt  and  the  ultimate  acceptance  of  the  ensuing  benefits 
therefrom  by  the  respondent  buyers,  all  in  the  manner  and 
form  hereinabove  set  forth,  are  in  violation  of  the  provi¬ 
sions  of  Section  2,  subsection  (c)  of  the  Act  described  in 
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the  preamble  hereof.  The  receipt  and  acceptances  of  said  , 
brokerage  fees,  commissions,  and  other  compensations  in 
lieu  thereof  by  the  United  Buyers  Corporation,  and  the 
transmission  and  payment  of  same  by  said  respondent  to  its 
member  shareholders  or  stockholders  constituting  the  group 
or  class  of  respondent  buyers,  in  the  manner  and  form 
hereinabove  set  forth,  are  likewise  in  violation  of  the  terms 
of  said  statute. 

Wherefore,  the  premises  considered.  The  Federal  Trade 
Commission,  on  the  31st  day  of  August,  A.  D.  1937,  now 
issues  its  complaint  against  said  respondents,  stating  its 
charges  in  that  respect  as  hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you,  and  each  of  you,  the  respond¬ 
ents  named  in  the  caption  of  the  above  complaint,  that  the 
8th  day  of  October,  A.  D.  1937,  at  2:00  o’clock  in  the  after¬ 
noon  is  hereby  fixed  as  the  time,  and  the  offices  of  the 
Federal  Trade  Commission  in  the  City  of  Washington,  D.  C., 
as  the  place,  when  and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act  to  appear  and  show 
cause  why  an  order  should  not  be  entered  by  said  Commis¬ 
sion  requiring  you  to  cease  and  desist  from  the  violation  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  complaint.  If  answer  is 
filed  and  if  your  appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice  to  that  effect  will 
be  given  you.  The  Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  failure  to  appear  or 
answer  (Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respond¬ 
ent  shall  within  twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an  answer  to  the 
complaint.  Such  answer  shall  contain  a  short  and  simple 
statement  of  the  facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically  admit  or  deny  or 
explain  each  of  the  facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in  which  case  respondent 
shall  so  state. 

*  *  *  *  * 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed  to  authorize  tile 
Commission,  without  further  hearing  or  notice  to  res¬ 
pondent,  to  proceed  in  regular  course  on  the  charges  set 
forth  in  the  complaint,  and  to  make,  enter,  issue  and 
serve  upon  respondent  findings  of  fact  and  an  order  to 
cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges 
set  forth  in  the  complaint  and  not  to  contest  the  pro¬ 
ceeding,  the  answer  may  consist  of  a  statement  that  res¬ 
pondent  admits  all  the  material  allegations  of  the  com¬ 
plaint  to  be  true.  Any  such  answer  shall  be  deemed  to 
waive  a  hearing  thereon,  and  to  authorize  the  Commis¬ 
sion,  without  trial  and  without  further  evidence,  or  other 
intervening  procedure  to  make,  enter,  issue,  and  serve 
upon  respondent  : 

(a)  In  cases  arising  under  Section  5  of  the  act  of 
Congress  approved  September  26,  1914,  entitled  “An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes”  (the  Fed¬ 
eral  Trade  Commission  Act) ,  or  under  sections  2  and  3 
of  the  act  of  Congress  approved  October  15,  1914,  en¬ 
titled  “An  act  to  supplement  existing  laws  against  un¬ 
lawful  restraints  and  monopolies,  and  for  other  pur¬ 
poses”  (the  Clayton  Act) ,  or  under  section  2  of  the 
aforesaid  Clayton  Act  as  amended  by  “An  act  to  amend 
section  2  of  the  act  entitled  ‘An  act  to  supplement  ex¬ 
isting  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes’  approved  October  15,  1914,  as 
amended  (U.  S.  C.,  title  15,  sec.  13),  and  for  other  pur¬ 


poses”,  approved  June  19,  1936  (the  Robinson-Patman 
Act) ,  findings  of  fact  and  an  order  to  cease  and  desist 
from  the  violations  of  law  charged  in  the  complaint. 

In  witness  whereof,  The  Federal  Trade  Commission  has 
caused  this,  its  complaint  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed  at  Washington,  D.  C., 
this  31st  day  of  August,  A.  D.  1937. 

By  the  Commission. 

[seal]  C.  G.  Duganne,  Acting  Secretary. 

[F.  R.  Doc.  37-2683;  Filed,  September  3,  1937;  2:51  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  September,  A.  D.  1937. 

[File  No.  46-711 

In  the  Matter  of  Illinois  Iowa  Power  Company 

[Section  10  of  Public  UtUity  Holding  Company  Act  of  19351 
NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Illinois  Iowa  Power  Company,  a  subsidiary  of  Illi¬ 
nois  Traction  Company,  a  registered  holding  company,  pur¬ 
suant  to  Section  10  of  the  Public  Utility  Holding  Company 
Act  of  1935,  for  approval  of  its  acquisition  of  250,000  shares 
of  $100  par  value  common  stock  and  $10,889,000  principal 
amount  of  First  and  Refunding  Mortgage  Bonds,  4%  Series, 
due  January  1,  1967,  to  be  issued  by  Illinois  Terminal  Rail¬ 
road  Company,  and  for  approval  of  its  subsequent  acquisi¬ 
tion  from  time  to  time  of  not  more  than  $4,111,000  addi¬ 
tional  principal  amount  of  similar  mortgage  bonds.  The  is¬ 
suer  of  such  stock  and  bonds  is  a  new  corporation  to  be 
created  in  the  course  of  consolidating  several  railroad  sub¬ 
sidiary  companies  of  the  applicant.  In  exchange  for  the 
securities  presently  to  be  acquired,  the  applicant  is  to  convey 
;  to  the  new  company  the  McKinley  Bridge  properties  and 
also  to  surrender  all  the  stock  and  other  securities  which 
it  now  owns  of  the  companies  that  are  being  consolidated. 
The  applicant  owns  all  the  outstanding  securities  of  such 
companies  except  $4,111,000  principal  amount  of  underlying 
bonds.  The  additional  $4,111,000  of  bonds  of  the  new  com¬ 
pany  covered  by  this  application  are  to  be  acquired  from 
I  time  to  time  to  supply  the  new  railroad  company  with  funds 
with  which  to  retire  such  underlying  bonds. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
September  22,  1937,  at  two  o’clock  in  the  afternoon  of  that 
day  at  Room  1101,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
i  commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or  consumers.  It 
j  is  requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  September 
17,  1937. 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hear¬ 
ing  from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 
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Upon  the  completion  of  the  taking  of  testimony  in  this  And  it  appearing  to  the  Commission  that  these  applica- 
matter,  the  officer  conducting  said  hearing  is  directed  to  tions  should  be  heard  and  considered  together: 


close  the  hearing  and  make  his  report  to  the  Commission. 
By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  37-2681;  Filed.  September  3,  1937;  12:47  p.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  ( 
on  the  2nd  day  of  September,  A.  D.  1937. 

[File  Nos.  46-69  and  46-701 

In  the  Matter  of  the  Applications  of  Utilities  Power  & 
Light  Corporation  Limited 

notice  of  and  order  for  hearing 

Utilities  Power  &  Light  Corporation  Limited,  a  wholly 
owned  subsidiary  of  Utilities  Power  &  Light  Corporation, 
which  is  a  registered  holding  company,  has  filed  with  this  j 
Commission  an  application  (File  No.  46-69),  pursuant  to 
the  Public  Utility  Holding  Company  Act  of  1935,  wherein 
the  applicant  asks  for  an  order  of  exemption  pursuant  to 
Section  9  (c)  (3)  of  said  Act  or  in  the  alternative  an  order 
of  approval  pursuant  to  Section  10  (a)  (1)  thereof  with 
respect  to  the  acquisition  by  the  applicant  by  purchases  for 
cash  from  time  to  time  on  the  open  market  through  brokers 
on  national  exchanges,  as  such  purchases  are*  ordinarily 
made,  of  Thirty-Year  5%  Gold  Debentures  due  February  1, 
1959  and  Twenty- Year  Gold  Debentures  5l/2%  due  June  1, 
1947  of  said  Utilities  Power  &  Light  Corporation  (being  the 
company  of  which  the  applicant  is  a  subsidiary  as  aforesaid ) 
to  the  extent  of  the  expenditure  by  the  applicant  of  not 
more  than  $3,000,000. 

Said  Utilities  Power  &  Light  Corporation  Limited  has  also 
filed  with  this  Commission  an  application  (File  No,  46-70) , 
pursuant  to  said  Act,  wherein  the  applicant  asks  for  an 
order  of  exemption  pursuant  to  said  Section  9  (c)  (3) 
thereof  or  in  the  alternative  an  order  of  approval  pursuant 
to  said  Section  10  (a)  (1)  thereof  with  respect  to  the  acqui¬ 
sition  by  the  applicant  by  purchases  for  cash  from  time  to 
time  on  the  open  market  through  brokers  on  national  ex¬ 
changes  and  by  over-the-counter  transactions  in  the  cases 
of  unlisted  securities,  as  such  purchases  are  ordinarily  made, 
of  the  following  securities  of  the  following  associated  com¬ 
panies,  to  the  extent  of  the  expenditure  by  the  applicant  of 
not  more  than  $3,000,000: 

Central  States  Power  &  Light  Corporation 

First  Mortgage  and  First  Lien  Gold  Bonds,  5V2%  Series, 
due  January  1,  1953. 

Interstate  Power  Company 

First  Mortgage  Gold  Bonds,  5%  Series,  due  January  1, 
1957. 

The  Laclede  Gas  Light  Company 

First  Mortgage  Collateral  and  Refunding  bV2%  Gold 
Bonds: 

Series  “C,”  due  February  1,  1953. 

Series  “D,”  due  February  1,  1960. 

Ten-Year  5l/2%  Gold  Notes,  due  August  1,  1953. 

Refunding  and  Extension  Mortgage  5%  Gold  Bonds,  due 
April  1,  1934. 

Collateral  Trust  6%  Notes: 

Series  “A,”  due  August  1,  1942. 

Series  “B,”  due  August  1,  1942. 

Common  Stock,  par  value  $100. 

Utilities  Elkhorn  Coal  Company 

6%  20-Year  First  Mortgage  Sinking  Fund  Gold  Bonds, 
due  July  1,  1948. 

Derby  Gas  &  Electric  Corporation 

$7  Dividend  Series  Cumulative  Preferred  Stock,  and 

$6.50  Dividend  Series  Cumulative  Preferred  Stock. 


It  is  ordered,  That  a  hearing  on  said  applications  and 
any  amendments  thereto  be  held  on  September  22,  1937,  at 
10:00  o’clock  in  the  forenoon  of  that  day  at  Room  1102, 
Securities  and  Exchange  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  September 
17,  1937. 

It  is  further  ordered,  That  Richard  Townsend,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hear¬ 
ing  from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2680;  Filed  September  3, 1937;  12:47  p.m.] 


Wednesday ,  September  8,  1937  No.  173 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

LIMITING  THE  IMPORTATION  OF  RED  CEDAR  SHINGLES  FROM 
CANADA  DURING  THE  LAST  SIX  MONTHS  OF  1937 

WHEREAS  Executive  Order  No.  7575 1  of  March  13,  1937, 
issued  under  and  pursuant  to  section  811  of  the  Revenue 
Act  of  1936  (49  Stat.  1746),  limited  the  quantity  of  red 
cedar  shingles  imported  fror*  Canada  which  might  be  ad¬ 
mitted  to  entry  during  the  first  six  months  of  the  calendar 
year  1937  to  1,048,262  squares,  the  equivalent  of  25  per 
centum  of  the  combined  total  of  the  shipments  of  red 
cedar  shingles  by  producers  in  the  United  States  and  the 
imports  of  such  shingles  from  Canada  for  the  last  six 
months  of  the  calendar  year  1936;  and 
WHEREAS  the  said  section  811  of  the  Revenue  Act  of 
1936  requires  that  the  President  shall  issue  a  new  order 
for  each  succeeding  half -calendar  year  during  the  life  of 
the  reciprocal  trade  agreement  entered  into  with  the 
Dominion  of  Canada  under  date  of  November  15,  1935, 
limiting  the  imports  of  red  cedar  shingles  from  Canada 
for  such  half -calendar  year  to  25  per  centum  of  the  com¬ 
bined  total  of  such  shipments  and  imports  of  red  cedai 
shingles  for  the  preceding  half -calendar  year;  and 

WHEREAS  I  find  from  available  statistics  that  the  com¬ 
bined  total  of  such  shipments  and  imports  of  red  cedar 
shingles  during  the  first  half  of  the  calendar  year  1937  is 
3,569,492  squares: 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  aforesaid  section  811  of  the 
Revenue  Act  of  1936  it  is  hereby  ordered  that  the  quantity 
of  red  cedar  shingles  imported  from  Canada  which  may 
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be  admitted  to  entry  during  the  last  six  months  of  the  cal¬ 
endar  year  1937  shall  be  limited  to  892,373  squares. 

Franklin  D  Roosevelt 

The  White  House, 

September  3,  1937. 

INo.  77011 

{F.  R.  Doc.  37-2691;  Filed,  September  4, 1937;  11:18  a.m.] 


DEPARTMENT  OF  STATE. 

Supplement  to  the  Pamphlet  International  Traffic  in 
Arms — Laws  and  Regulations  Administered  by  the  Secre¬ 
tary  of  State  Governing  the  International  Traffic  in 
Arms,  Ammunition,  and  Implements  of  War  and  Other 
Munitions  of  War. 

PART  IX.  REGULATIONS  GOVERNING  THE  EXPORTATION  OF 
HELIUM  GAS 

September  3,  1937. 

Section  3  of  the  Act  of  September  1,  1937  (Public  No. 

411 — 75th  Congress — First  Session),  entitled  “AN  ACT  Au¬ 
thorizing  the  conservation,  production,  exploitation,  and  sale 
of  helium  gas,  a  mineral  resource  pertaining  to  the  national 
defense  and  to  the  development  of  commercial  aeronautics, 
authorizing  the  acquisition,  by  purchase  or  otherwise,  by 
the  United  States  of  properties  for  the  production  of  helium 
gas,  and  for  other  purposes”,  provides  in  part  as  follows; 

(b)  That  helium  not  needed  for  Government  use  may  be  pro¬ 
duced  and  sold  upon  payment  in  advance  in  quantities  and  under 
regulations  approved  by  the  President,  for  medical,  scientific,  and 
commercial  use,  except  that  helium  may  be  sold  for  the  inflation 
of  only  such  airships  as  operate  in  or  between  the  United  States 
and  its  Territories  and  possessions,  or  between  the  United  States 
or  its  territories  and  possessions  and  foreign  countries:  Provided, 
That  no  helium  shall  be  sold  for  the  inflation  of  any  airship  op¬ 
erating  between  two  foreign  countries  notwithstanding  such  air¬ 
ship  may  also  touch  at  some  point  in  the  United  States:  *  *  *. 

Section  4  of  the  Act  provides  as  follows: 

Sec.  4.  No  helium  gas  shall  be  exported  from  the  United  States, 
or  from  its  Territories  and  possessions,  until  after  application 
has  been  made  to  the  Secretary  of  State,  and  a  license  authoriz¬ 
ing  said  exportation  has  been  obtained  from  him  on  the  joint 
recommendation  of  all  of  the  members  of  the  National  Muni¬ 
tions  Control  Board  and  the  Secretary  of  the  Interior:  Provided, 
That,  under  regulations  governing  exportation  of  helium  approved 
by  the  National  Munitions  Control  Board  and  the  Secretary  of 
the  Interior,  export  shipments  of  quantities  of  helium  that  are 
not  of  military  importance  as  defined  in  said  regulations,  and 
which  do  not  exceed  a  maximum  to  be  specified  therein,  may  be 
made  under  license  granted  by  the  Secretary  of  State  without 
such  specific  recommendation.  Such  regulations  shall  not  permit  ! 
accumulations  of  helium  in  quantities  of  military  importance  in 
any  foreign  country,  nor  the  exportation  of  helium  to  countries 
named  in  proclamations  of  the  President  issued  pursuant  to  sec-  1 
tion  1  (a)  or  (c)  of  the  Neutrality  Act  of  May  1,  1937  (Public 
Resolution  Numbered  27  of  the  Seventy-fifth  Congress)  while 
such  proclamations  are  in  effect,  and  shall  require  exporters  to 
submit  a  sworn  statement  to  the  Secretary  of  State  showing  the 
quantity,  destination,  consignee,  and  intended  use  of  each  pro¬ 
posed  exportation. 

Any  person  violating  any  of  the  provisions  of  this  section  or  of  i 
the  regulations  made  pursuant  hereto,  shall  be  guilty  of  a  mis- 
demeanor  and  shall  be  punished  by  a  fine  of  not  more  than 
$5,000  or  by  imprisonment  for  not  more  than  one  year,  or  by  both  ■ 
such  fine  and  imprisonment;  and  the  Federal  courts  of  the 
United  States  are  hereby  granted  jurisdiction  to  try  and  deter¬ 
mine  all  questions  arising  under  this  section. 

The  National  Munitions  Control  Board  shall  include  in  its 
Annual  Report  to  the  Congress  full  information  concerning  the 
licenses  issued  hereunder,  together  with  such  information  and 
data  collected  by  the  Board  as  may  be  considered  of  value  in 
the  determination  of  questions  related  to  the  exportation  of 
helium  gas. 

Under  the  authority  of  the  aforementioned  provisions  of 
law  and  in  pursuance  thereof,  the  Secretary  of  State  hereby 
prescribes  and  promulgates,  with  the  approval  of  the  Na¬ 
tional  Munitions  Control  Board  and  the  Secretary  of  the 
Interior,  the  following  regulations  governing  the  export  of 
helium  gas; 

(1)  Wherever  the  word  helium  is  used  in  these  regula¬ 
tions,  it  shall  be  understood  to  mean  “contained  helium” 
at  standard  atmospheric  pressure  (14.7  pounds  per  square 
inch)  and  70°  Fahrenheit.  The  expression  “contained 


helium”  means  the  actual  quantity  of  the  element,  helium, 
(i.  e.  100%  pure  helium)  present  in  a  mixture  of  helium 
and  other  gases.  Purity  determinations  shall  be  made  by 
usually  recognized  methods. 

(2)  .Applications  for  license  to  export  helium  gas  shall 
be  submitted  to  the  Secretary  of  State  on  forms  similar  to 
that  printed  below,  copies  of  which  will  be  furnished  by 
the  Secretary  of  State  on  request.  Each  application  must 
be  signed  and  sworn  to  in  the  presence  of  a  notary  public 
before  it  is  transmitted  to  the  Secretary  of  State.  All  ap¬ 
plications  must  be  submitted  in  duplicate. 

Department  of  State 

United  States  of  America 

APPLICATION  FOR  LICENSE  TO  EXPORT  HELIUM  GAS 

(Application  to  be  made  in  duplicate) 


(For  official  use  only) 


(Insert  here  name  of  country  of 
destination) 

General  Instructions 

(a)  One  duplicate  application  should  be  made  for  each  complete 

shipment  to  any  one  consignee. 

(b)  Applications  should  be  typewritten,  with  the  exception  of 

signature  which  should  be  written  in  ink. 

(c)  Where  exact  number  of  containers,  weight  and  value  cannot 

be  ascertained  at  the  time  of  application,  estimates  should 
be  given.  Slight  variations  may  be  allowed. 

(d)  Shipments  should  be  described  in  terms  of  cubic  feet. 

(e)  Applications  not  executed  under  oath,  unsigned  applications, 

and  applications  which  omit  essential  information  requested 
in  the  numbered  spaces  will  be  returned. 

(f)  Any  attempt  to  export  a  commodity  differing  in  any  way  from 

that  licensed,  or  any  alteration  of  a  license  in  an  attempt 
to  export  without  a  license,  is  punishable  under  appropriate 
act*  of  Congress. 

(g)  When  countersigned  and  impressed  with  the  seal  of  the 

Department  of  State,  this  application  becomes  a  license. 

Washington,  D.  C.  (1)  Date  of  application _ 

Department  of  State,  (2)  Applicant’s  reference  No. _ 

The  undersigned  hereby  applies  for  license  to  export  the  com¬ 
modity  described  above  and  swears  to  (affirms)  the  truth  of  all 
statements  and  answers  herein  set  forth. 

(3)  Name  of  applicant _ 

Address  _ 


(4)  Consignee  in  foreign  country: 

Name - Nationality _ 

Address: 

Street -  State  or  Province. 

City - - Country _ 

(5)  Purchaser  in  foreign  country: 

Name -  Nationality _ 

Address : 

Street -  State  or  Province. 

City -  Country _ 


(6)  Quantity  of  helium  gas  to  be 
exported 


(100%  helium  at  14.7  pounds;  70°  F.) 


(7)  Number 
and  type  of 
containers 


(8)  Approxi¬ 
mate  weight 


(9)  Approxi¬ 
mate  value 


(10)  State  fully  the  specific  purpose  for  which  the  helium  gas  is 
required : 


(Name 

(11)  License  to  be  sent  to  Address: 


Street 


(12)  Consignor  in  United 
States 


(Name  _ 

I  Nationality  _ 

(Address:  Street 


State 


City 


State 


City 


(Signature  of  applicant) 

(If  the  applicant  is  a  partnership,  company,  association,  or 
corporation,  the  signature  shall  be  that  of  its  duly  authorized 
representative.) 

Subscribed  and  sworn  to  before  me  at _ _ 

this _ day  of _ _  19 _ 

[SEAL]  _ 

(Notary  Public) 
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If  partial  shipments  are  made  on  this  license,  endorsements 
by  the  collectors  of  customs  will  be  made  below. 


License  is  hereby  granted  to  the  applicant  named  herein  to  export 

from  the  United  States  of  America  to  -  the 

commodity  as  described  and  in  the  quantity  given,  on  the 
following  terms  and  conditions: 

This  license  is  not  transferable  and  Is  subject  to  revocation  with¬ 
out  notice. 

Shipment  must  be  made  from  port  of  exit  before  the  date  of 
expiration  indicated  on  the  face  hereof. 

Date  of  license _ 

(For  official  use  only) 

(When  countersigned  and  impressed  with  the  seal  of  the  De¬ 
partment  of  State,  this  application  becomes  a  license) 

For  the  Secretary  of  State: 

By - - - 

(For  official  use  only) 

(3)  Licenses  authorizing  export  shipments  of  helium  gas 
for  medical,  scientific,  and  commercial  use  other  than  aero¬ 
nautical  operations  will  be  issued  by  the  Secretary  of  State  for 
quantities  not  to  exceed,  during  any  one  year,  to  one  ultimate 
consignee  or  purchaser,  20,000  cubic  feet,  and  not  exceeding, 
during  any  one  year,  to  the  consignees  or  purchasers  within 
any  one  country,  500,000  cubic  feet.  Applications  for  license 
to  export  helium  gas  in  excess  of  the  quantities  stated 
herein,  for  purposes  other  than  aeronautical  operations,  will 
not  be  granted  by  the  Secretary  of  State  without  the 
unanimous  recommendation  of  the  members  of  the  National 
Munitions  Control  Board  and  the  Secretary  of  the  Interior. 

(4)  All  applications  for  license  to  export  helium  gas  shall 
be  accompanied  by  evidence  to  show  that  reasonable  safe¬ 
guards  have  been  adopted  to  insure  that  there  shall  be  no 
unnecessary  waste  of  the  helium  gas  desired. 

(5)  Succeeding  applications  for  license  to  export  helium 
gas  shall  be  accompanied  by  information  indicating  the 
manner  of  disposal  of  the  helium  gas  obtained  under  licenses 
preceding  that  applied  for. 

(6)  Licenses  authorizing  the  exportation  of  helium  gas  for 
use  in  commercial  or  scientific  aircraft  operations  and  in 
quantities  considered  by  the  National  Munitions  Control 
Board  and  the  Secretary  of  the  Interior  not  to  be  of  military 
importance  will  be  issued  by  the  Secretary  of  State  under 
allotments  to  exporters  which,  on  the  joint  recommendation 
of  the  Board  and  the  Secretary  of  the  Interior,  will  be 
granted  for  a  period  of  not  to  exceed  one  year. 

(7)  Requests  for  allotments  under  paragraph  (6)  hereof 
shall  be  submitted  to  the  Secretary  of  State  in  the  form 
of  an  affidavit,  subscribed  and  sworn  to  before  a  notary 
public.  Such  requests  shall  identify  and  describe  the  air¬ 
craft  for  use  in  which  the  helium  gas  is  intended  and  shall 
include,  for  the  consideration  of  the  National  Munitions 
Control  Board  and  the  Secretary  of  the  Interior,  full 
information  in  regard  to  the  proposed  schedule  of  opera¬ 
tions  of  the  aircraft  for  the  period  to  which  the  allotments 
are  to  apply.  Requests  for  allotments  shall  also  be  accom¬ 
panied  by  evidence  showing  that  reasonable  safeguards  have 
been  adopted  to  insure  that  there  shall  be  no  unnecessary 
waste  of  the  helium  gas  desired  and  evidence  to  rebut  the 
presumption  that  the  quantity  stated  therein  should  be 
considered  of  military  importance.  An  estimate  of  the  rate 
at  which  the  helium  gas  is  to  be  exported  shall  be  included 
in  all  requests  for  allotments. 

(8)  Succeeding  requests  for  allotments  under  paragraphs 
(6)  and  (7)  hereof  shall  indicate  the  manner  of  disposal  of 
the  helium  gas  obtained  under  the  allotment  preceding  that 
requested. 


(9)  Applications  for  license  to  export  helium  gas  under 
allotments  in  accordance  with  the  provisions  of  paragraphs 
(6)  and  (7)  hereof  shall  be  made  to  the  Secretary  of  State 
and  shall  include  information  which  will  adequately  iden¬ 
tify  the  aircraft  for  use  in  which  the  helium  gas  is  intended. 
Such  identification  shall  be  the  same  as  that  used  in  the 
request  for  the  allotment  under  which  application  is  being 
made. 

(10)  Helium  gas  leaving  the  United  States  when  used  for 
or  intended  for  the  inflation  of  an  aircraft  will  not  be  con¬ 
sidered  as  exported  within  the  meaning  of  Section  4  of 
the  Act  when  it  is  the  intention  of  the  owner  of  the  air¬ 
craft  that  it  shall  remain  under  American  registry  and  shall 
be  commanded  by  a  duly  certified  United  States  airman 
during  the  entire  period  of  its  sojourn  abroad,  and  when 
there  is  no  intention  on  the  part  of  the  owner  of  the  air¬ 
craft  to  dispose  of  the  helium  gas  in  any  foreign  country. 

(11)  The  shipper’s  export  declaration  (Customs  form 
7525)  or  such  other  document  as  the  Bureau  of  Customs 
may  require  must  contain  the  same  information  in  regard 
to  the  quantity  and  value  of  the  helium  gas  as  that  which 
appears  on  the  application  for  license. 

(12)  Export  licenses  and  export  declarations,  or  other 
documents  required  by  the  Bureau  of  Customs,  concerning 
helium  gas  must  be  filed  with  the  appropriate  collector  of 
customs  at  least  24  hours  before  the  proposed  departure  of 
the  shipment  from  the  United  States,  and,  in  the  case  of 
a  shipment  by  a  seagoing  vessel,  24  hours  before  the  lading 
of  the  helium  gas. 

[seal]  Cordell  Hull, 

Secretary  of  State. 

[F.  R.  Doc.  37-2684;  Filed,  September  4, 1937;  9:33  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49141] 

Airports  of  Entry 

CERTAIN  AIRPORTS  DESIGNATED  AS  AIRPORTS  OF  ENTRY  WITHOUT 

TIME  LIMIT 

To  Collectors  of  Customs  and  Others  Concerned : 

Under  the  authority  of  section  7  (b)  of  the  Air  Com¬ 
merce  Act  of  1926  (U.  S.  C.,  title  49,  sec.  177  (b)),  the 
following-named  airports  are  hereby  designated  as  air¬ 
ports  of  entry  for  the  landing  of  aircraft  from  foreign 
countries  effective  September  4,  1937: 

Duluth  Municipal  Airport,  Duluth,  Minnesota. 

Duluth  Boat  Club  Seaplane  Base,  Duluth,  Minnesota. 
[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 
Approved  August  31,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2695;  Filed,  September  4, 1937;  12:12  p.  m.] 


Bureau  of  Narcotics. 

[T.D.28] 

Order  of  the  Secretary  of  the  Treasury  Relating  to  the 
Enforcement  of  the  Marihuana  Tax  Act  of  1937. 

September  1,  1937 

Section  14  of  the  Marihuana  Tax  Act  of  1937  (Act  of 
Congress  approved  August  2,  1937,  Public  No.  238) ,  provides 
as  follows: 

The  Secretary  is  authorized  to  make,  prescribe,  and  publish  all 
;  necessary  rules  and  regulations  for  carrying  out  the  provisions  of 
|  this  Act  and  to  confer  or  impose  any  of  the  rights,  privileges, 
i  powers,  and  duties  conferred  or  imposed  upon  him  by  this  Act 
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upon  such  officers  or  employees  of  the  Treasury  Department  as  he 
shall  designate  or  appoint. 

In  pursuance  of  the  authority  thus  conferred  upon  the 
Secretary  of  the  Treasury,  it  is  hereby  ordered: 

I.  RIGHTS,  PRIVILEGES,  POWERS  AND  DUTIES  CONFERRED  AND 
IMPOSED  UPON  THE  COMMISSIONER  OF  NARCOTICS 

1.  There  are  hereby  conferred  and  imposed  upon  the 
Commissioner  of  Narcotics,  subject  to  the  general  super¬ 
vision  and  direction  of  the  Secretary  of  the  Treasury,  all  the 
rights,  privileges,  powers  and  duties  conferred  or  imposed 
upon  said  Secretary  by  the  Marihuana  Tax  Act  of  1937,  so 
far  as  such  rights,  privileges,  powers  and  duties  relate  to — 

(a)  Prescribing  regulations,  with  the  approval  of  the 
Secretary,  as  to  the  manner  in  which  the  right  of  public 
officers  to  exemption  from  registration  and  payment  of 
special  tax  may  be  evidenced,  in  accordance  with  Sec. 

3  (b)  of  the  Act. 

(b)  Prescribing  the  form  of  written  order  required  by 
Sec.  6  (a)  of  the  Act,  said  form  to  be  prepared  and  issued 
in  blank  by  the  Commissioner  of  Internal  Revenue  as 
hereinafter  provided. 

(c)  Prescribing  regulations,  with  the  approval  of  the 
Secretary,  giving  effect  to  the  exceptions,  specified  in 
subsection  (b),  from  the  operation  of  subsection  (a)  of 
Section  6  of  the  Act. 

(d)  The  destruction  of  marihuana  confiscated  by  and 
forfeited  to  the  United  States,  or  delivery  of  such  mari¬ 
huana  to  any  department,  bureau,  or  other  agency  of 
the  United  States  Government,  and  prescribing  regula¬ 
tions,  with  the  approval  of  the  Secretary,  governing  the 
manner  of  application  for,  and  delivery  of  such  mari¬ 
huana. 

(e)  Prescribing  rules  and  regulations,  with  the  approval 
of  the  Secretary,  as  to  books  and  records  to  be  kept,  and 
statements  and  information  returns  to  be  rendered  under 
oath,  as  required  by  Sec.  10  (a)  of  the  Act. 

(f)  The  compromise  of  any  criminal  liability  (except 
as  relates  to  delinquency  in  registration  and  delinquency 
in  payment  of  tax)  arising  under  the  Act,  in  accordance 
with  section  3229  of  the  Revised  Statutes  of  the  United 
States  (U.  S.  Code  (1934  Ed.)  title  26,  sec.  1661),  and 
the  recommendation  for  assessment  of  civil  liability  for 
internal  revenue  taxes  and  ad  valorem  penalties  under 
the  Act. 

n.  RIGHTS,  PRIVILEGES,  POWERS  AND  DUTIES  CONFERRED  AND 
IMPOSED  UPON  THE  COMMISSIONER  OF  INTERNAL  REVENUE 

1.  There  are  hereby  conferred  and  imposed  upon  the  Com¬ 
missioner  of  Internal  Revenue,  subject  to  the  general  super¬ 
vision  and  direction  of  the  Secretary  of  the  Treasury,  the 
rights,  privileges,  powers  and  duties  conferred  or  imposed 
upon  said  Secretary  by  the  Marihuana  Tax  Act  of  1937, 
not  otherwise  assigned  herein,  so  far  as  such  rights,  priv¬ 
ileges,  powers  and  duties  relate  to — 

(a)  Preparation  and  issuance  in  blank  to  Collectors  of 
Internal  Revenue  of  the  written  orders,  in  the  form  pre¬ 
scribed  by  the  Commissioner  of  Narcotics,  required  by 
Sec.  6  (a)  of  the  Act.  The  price  of  the  order  form,  as 
sold  by  the  Collector  under  Sec.  6  (c)  of  the  Act  shall  be 
two  cents  for  the  original  and  one  copy. 

(b)  Providing  appropriate  stamps  to  represent  payment 
of  transfer  tax  levied  by  Sec.  7,  and  prescribing  and  pro¬ 
viding  appropriate  stamps  for  issuance  to  special  tax  payers 
registering  under  Sec.  2  of  the  Act. 

(c)  The  compromise  of  any  civil  liability  involving  de¬ 
linquency  in  registration,  delinquency  in  payment  of  tax, 
and  ad  valorem  penalties,  and  of  any  criminal  liability 
incurred  through  delinquency  in  registration  and  delin¬ 
quency  in  payment  of  tax,  in  connection  with  the  Act  and  in 
accordance  with  Section  3229  of  the  Revised  Statutes  of  the 
United  States  (U.  S.  Code  (1934  Ed.)  title  26,  sec.  1661) ; 
the  determination  of  liability  for  and  the  assessment  and 


collection  of  special  and  transfer  taxes  imposed  by  the  Act; 
the  determination  of  liability  for  and  the  assessment  and 
collection  of  the  ad  valorem  penalties  imposed  by  Sec.  3176 
of  the  Revised  Statutes,  as  modified  by  Sec.  406  of  the 
Revenue  Act  of  1935  (U.  S.  Code  (1934  Ed.)  title  26,  secs. 
1512-1525),  for  delinquency  in  registration;  and  the  deter¬ 
mination  of  liability  for  and  the  assertion  of  the  specific 
penalty  imposed  by  the  Act,  for  delinquency  in  registration 
and  payment  of  tax. 

GENERAL  PROVISIONS 

The  investigation  and  the  detection,  and  presentation  to 
prosecuting  officers  of  evidence,  of  violations  of  the  Marihuana 
Tax  Act  of  1937,  shall  be  the  duty  of  the  Commissioner  of 
Narcotics  and  the  assistants,  agents,  inspectors  or  employees 
under  his  direction.  Except  as  specifically  inconsistent  with 
the  terms  of  said  Act  and  of  this  order,  the  Commissioner 
of  Narcotics  and  the  Commissioner  of  Internal  Revenue  and 
the  assistants,  agents,  inspectors  or  employees  of  the  Bureau 
of  Narcotics  and  the  Bureau  of  Internal  Revenue,  respectively, 
shall  have  the  same  powers  and  duties  in  safegarding  the 
revenue  thereunder  as  they  now  have  with  respect  to  the 
enforcement  of,  and  collection  of  the  revenue  under,  the  Act 
of  December  17,  1914,  as  amended.  (U.  S.  Code  (1934  Ed.) 
title  26,  sec.  1049) 

In  any  case  where  a  general  offer  is  made  in  compromise 
of  civil  and  criminal  liability  ordinarily  compromisable  here¬ 
under  by  the  Commissioner  of  Internal  Revenue  and  of 
criminal  liability  ordinarily  compromisable  hereunder  by 
the  Commissioner  of  Narcotics,  the  case  may  be  jointly  com¬ 
promisable  by  those  officers,  in  accordance  with  Sec.  3229  of 
the  Revised  Statutes  of  the  United  States.  (U.  S.  Code 
(1934  Ed.)  title  26,  sec.  1661) 

Power  is  hereby  conferred  upon  the  Commissioner  of 
Narcotics  to  prescribe  such  regulations  as  he  may  deem  nec¬ 
essary  for  the  execution  of  the  functions  imposed  upon  him 
or  upon  the  officers  or  employees  of  the  Bureau  of  Narcotics, 
but  all  regulations  and  changes  in  regulations  shall  be  sub¬ 
ject  to  the  approval  of  the  Secretary  of  the  Treasury. 

The  Commissioner  of  Internal  Revenue  and  the  Com- 
missioneer  of  Narcotics  may,  if  they  are  of  the  opinion  that 
the  good  of  the  service  will  be  promoted  thereby,  prescribe 
regulations  relating  to  internal  revenue  taxes  where  no  vio¬ 
lation  of  the  Marihuana  Tax  Act  of  1937  is  involved,  jointly, 
subject  to  the  approval  of  the  Secretary  of  the  Treasury. 

The  right  to  amend  or  supplement  this  order  or  any 
provision  thereof  from  time  to  time,  or  to  revoke  this  order 
or  any  provision  thereof  at  any  time,  is  hereby  reserved. 

The  effective  date  of  this  order  shall  be  October  1,  1937, 
which  is  the  effective  date  of  the  Marihuana  Tax  Act  of 
1937. 

[seal!  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  37-2694;  Filed,  September  4, 1937;  12 : 12  p.  m  ] 


Public  Debt  Service. 

[1937  Department  Circular  No.  578] 

United  States  of  America  Treasury  Notes 

\Va  PERCENT  SERIES  E— 1938  DUE  DECEMBER  15,  1938;  2  PERCENT 
SERIES  B— 1942  DUE  SEPTEMBER  15,  1942’,  BOTH  SERIES  DATED 
AND  BEARING  INTEREST  FROM  SEPTEMBER  15,  1937 

September  7,  1937. 

1.  Offering  of  Notes 

1.  The  Secretary  of  the  Treasury,  pursuant  to  the  au¬ 
thority  of  the  Second  Liberty  Bond  Act,  approved  September 
24,  1917,  as  amended,  invites  subscriptions,  at  par,  from 
the  people  of  the  United  States  for  notes  of  the  United 
States  in  two  series,  designated  iy4  percent  Treasury  Notes 
of  Series  E-1938  and  2  percent  Treasury  Notes  of  Series 
B-1942  respectively,  in  payment  of  which  only  Treasury 
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Notes  of  Series  A-1937,  maturing  September  15,  1937,  may  | 
be  tendered.  The  amount  of  the  offering  under  this  circular 
will  be  limited  to  the  amount  of  Treasury  Notes  of  Series 
A-1937  tendered  and  accepted. 

II.  Description  of  Notes 

1.  The  notes  of  Series  E-1938  will  be  dated  September 
15,  1937,  and  will  bear  interest  from  that  date  at  the  rate 
cf  lVt  percent  per  annum,  payable  on  a  semiannual  basis 
on  December  15,  1937,  and  on  June  15  and  December  15, 
1938.  They  will  mature  December  15,  1938,  and  will  not  be 
subject  to  call  for  redemption  prior  to  maturity. 

2.  The  notes  of  Series  B-1942  will  be  dated  September 
15,  1937,  and  will  bear  interest  from  that  date  at  the  rate 
of  2  percent  per  annum,  payable  semiannually  on  March 
15  and  September  15  in  each  year.  They  will  mature 
September  15,  1942,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

3.  The  notes  shall  be  exempt,  both  as  to  principal  and 
interest,  from  all  taxation  (except  estate  or  inheritance 
taxes,  or  gift  taxes)  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing  authority. 

4.  The  notes  will  be  accepted  at  par  during  such  time  and 
under  such  rules  and  regulations  as  shall  be  prescribed  or 
approved  by  the  Secretary  of  the  Treasury  in  payment  of 
income  and  profits  taxes  payable  at  the  maturity  of  the 
notes. 

5.  The  notes  will  be  acceptable  to  secure  deposits  of  public 
moneys,  but  will  not  bear  the  circulation  privilege. 

6.  Bearer  notes  with  interest  coupons  attached  will  be 
issued  in  denominations  of  $100,  $500,  $1,000,  $5,000,  $10,000, 
and  $100,000.  The  notes  will  not  be  issued  in  registered 
form. 

III.  Subscription  and  allotment 

1.  Subscriptions  will  be  received  at  the  Federal  Reserve 
banks  and  branches  and  at  the  Treasury  Department, 
Washington.  Banking  institutions  generally  may  submit 
subscriptions  for  account  of  customers,  but  only  the  Fed¬ 
eral  Reserve  banks  and  the  Treasury  Department  are  auth¬ 
orized  to  act  as  official  agencies.  The  Secretary  of  the 
Treasury  reserves  the  right  to  close  the  books  as  to  any  or 
all  subscriptions  or  classes  of  subscriptions  at  any  time 
without  notice. 

2.  The  Secretary  of  the  Treasury  reserves  the  right  to 
reject  any  subscription,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for,  to  make  allotments 
in  full  upon  applications  for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject,  applications  for  larger 
amounts,  or  to  adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classification  of  allotments 
as  shall  be  deemed  by  him  to  be  in  the  public  interest;  | 
and  his  action  in  any  or  all  of  these  respects  shall  be  final. 
Subject  to  these  reservations,  all  subscriptions  will  be  al- 
lotted  in  full.  Allotment  notices  will  be  sent  out  promptly  ; 
upon  allotment. 

IV.  Payment 

1.  Payment  at  par  for  notes  allotted  hereunder  must  be 
made  or  completed  on  or  before  September  15,  1937,  or  on 
later  allotment,  and  may  be  made  only  in  Treasury  Notes  of 
Series  A-1937,  maturing  September  15,  1937,  which  will  be 
accepted  at  par,  and  should  accompany  the  subscription. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States,  Federal  Reserve 
banks  are  authorized  and  requested  to  receive  subscriptions, 
to  make  allotments  on  the  basis  and  up  to  the  amounts  in¬ 
dicated  by  the  Secretary  of  the  Treasury  to  the  Federal  Re¬ 
serve  banks  of  the  respective  districts,  to  issue  allotment 
notices,  to  receive  payment  for  notes  allotted,  to  make  deliv¬ 
ery  of  notes  on  full-paid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  pending  delivery  of  the  definitive 
notes. 


2.  The  Secretary  of  the  Treasury  may  at  any  time,  or  from 
time  to  time,  prescribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering,  which  will  be  com¬ 
municated  promptly  to  the  Federal  Reserve  banks. 

[seal]  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

[F.R.  Doc.37-2697;  Filed,  September  7, 1937;  11:54  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal 
Colorado — Big  Thompson  Project,  Colorado 

August  12,  1937. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority  vested  in  you  by 
the  Act  of  June  26,  1936  (49  Stat.,  1976)  it  is  recommended 
that  the  following  described  lands  be  withdrawn  from  public 
entry  under  the  first  form  as  provided  in  Section  3,  Act  of 
June  17,  1902  (32  Stat.,  388). 

Colorado-Big  Thompson  project,  Colorado 
Sixth  Principal  Meridian, 

T.  2  S.,  R.  80  W.,  Sec.  28,  all 

John  C.  Page,  Commissioner. 

August  16,  1937. 

The  foregoing  recommendation  is  hereby  approved  and 
the  Commissioner  of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 

[seal]  Oscar  L.  Chapman, 

Assistant  Secretary. 

[F.  R.  Doc.  37-2686;  Filed,  September  4,  1937;  9:33  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

G.  R. — A.  A.  A. — Series  G,  No.  1,  Amend.  No.  1 

Issued  September  7th,  1937. 

Amendment  of  Regulations  Governing  Mediation  and  Arbi¬ 
tration  Under  Section  3  of  the  Agricultural  Marketing 

ing  Agreement  Act  of  1937 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  section  3  (b)  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937  (Public  Law  No.  137,  75th  Congress), 
approved  June  3,  1937,  I,  H.  A.  Wallace,  Secretaiy  of  Agri¬ 
culture,  do  make,  prescribe,  publish  and  give  notice  of  the 
following  amendments  to  General  Regulations — A.  A.  A. — 
Series  G,  No.  1,  such  regulations,  as  amended,  to  be  in  force 
and  effect  from  the  date  hereof  until  further  amended  or 
superseded  by  regulations  hereinafter  made  by  the  Secretary 
of  Agriculture; 

Amend  Article  IV,  section  405,  by  deleting  paragraph  B. 

Amend  Article  IV,  section  405,  paragraph  C  to  read  as 
follows; 

Parties  to  the  dispute  may  appear  in  person  or  by  duly  ac¬ 
credited  agents  and  may  be  represented  by  counsel. 

Amend  Article  IV,  Section  405,  by  changing  paragraphs 
C,  D,  E,  F,  G,  H,  and  I  to  paragraphs  B,  C,  D,  E,  F,  G,  and 
H,  respectively. 

Amend  Article  IV,  section  406,  by  deleting  paragraph  B 
and  changing  paragraphs  C,  D,  E,  F  and  G  to  paragraphs 
B,  C,  D,  E  and  F,  respectively. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
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be  affixed,  in  duplicate,  in  the  city  of  Washington,  District  1 
of  Columbia,  this  7th  day  of  September,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2698;  Filed,  September  7, 1937;  12:53  p.  m.] 


IR — B-101 — Hawaii,  Puerto  Rico,  and  Alaska,  Amendment  1 

Issued  September  7,  1937 

1937  Agricultural  Conservation  Program 

INSULAR  REGION 

Amendvient  1  to  Insular  Region  Bulletins  101,  Hawaii, 
Puerto  Rico,  and  Alaska 

Deletion  of  Provisions  With  Respect  to  Designation  of  Re¬ 
cipient  for  Payment  in  the  Case  of  Incompetent  or  De¬ 
ceased  Producers 

Section  1  of  Part  II  of  Insular  Region  Bulletin  101 — Ha¬ 
waii,  Section  1  of  Part  III  of  Insular  Region  Bulletin  101 — 
Puerto  Rico,  and  Section  1  of  Part  II  of  Insular  Region 
Bulletin  101 — Alaska  are  hereby  amended  by  the  deletion 
of  the  paragraph  which  reads: 

In  the  event  of  death,  disappearance,  or  incompetency  of  an 
applicant  for  payment,  any  payment  which  has  not  been  received 
by  such  applicant  prior  to  his  death,  disappearance,  or  incompe¬ 
tency  and  which  would  otherwise  be  made  to  such  applicant, 
shall  be  made  to  the  person  who,  under  rules  prescribed  by  the 
Secretary,  is  determined  to  be  eligible  to  receive  such  payment. 

Done  at  Washington,  D.  C.,  this  7th  day  of  Sept.,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2699;  Filed,  September  7,  1937;  12:53  p.  m.] 


Farm  Security  Administration. 

[Memorandum  No.  734] 

Delegating  Authority  to  the  Administrator  of  the 
Puerto  Rico  Reconstruction  Administration  for  the 
Administration  of  Loans,  Relief  and  Rural  Rehabilita¬ 
tion  in  Puerto  Rico 

September  4,  1937. 

Pursuant  to  the  authority  delegated  to  me  in  Executive 
Order  No.  7530, 1  dated  December  31,  1936,  and  Executive 
Order  No.  7649, 2  of  June  29,  1937,  I  hereby  authorize  the 
Administrator  of  the  Puerto  Rico  Reconstruction  Admin¬ 
istration,  or  such  person  as  he  may  designate  to  represent 
him  in  Puerto  Rico,  to  perform  all  of  the  powers  and  func¬ 
tions  vested  in  me  under  said  Executive  Orders  with  respect 
to  the  expenditure  of  funds  allocated  by  the  President  under 
the  Emergency  Relief  Appropriation  Act  of  1937  to  the 
Resettlement  Administration,  Department  of  Agriculture, 
for  loans,  relief  and  rural  rehabilitation  for  needy  persons 
in  Puerto  Rico. 

[seal]  H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  37-2692;  Filed,  September  4, 1937;  11:42  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

[Aeronautics  Bulletin  No.  7-E] 

Air  Commerce  Regulations  Governing  Scheduled  Operation 
of  Interstate  Air  Line  Services 
[Edition  of  October  1,  1936] 

AMENDMENT  NO.  15 

Pursuant  to  the  authority  contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568)  as  amended,  and  as  further 
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amended  by  the  Act  of  June  19,  1934  (48  Stat.  1113),  and 
the  Act  of  June  19,  1934  (48  Stat.  1116),  Section  2  of  Chap¬ 
ter  3  of  Aeronautics  Bulletin  No.  7-E  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  sub-paragraph: 

(A)  Washington  Airport,  South  Washington,  Va. — Landings  or 
take-offs  at  the  Washington  Airport,  South  Washington,  Virginia, 
by  airline  aircraft  engaged  in  scheduled  operations  and  having 
certificates  for  a  gross  weight  of  15,000  pounds  or  more  shall  be 
subject  to  the  following  additional  restrictions: 

(1)  No  landing  or  take-off  shall  be  made  by  any  such  air¬ 
craft  except  on  the  NNW-SSE  (long)  runway. 

(2)  No  landing  or  take-off  shall  be  made  by  any  such  air¬ 
craft  on  the  NNW-SSE  (long)  runway  if  the  cross-wind  velocity 
component  relative  to  such  runway  exceeds  10  miles  per  hour. 
In  determining  whether  the  wind,  with  respect  to  its  direction 

and  velocity,  is  more  or  less  than  the  cross-wind  velocity  com¬ 
ponent  specified  herein,  the  direction  and  velocity  of  the  wind 
shall  be  that  indicated,  observed,  and/or  announced  by  means  of 
a  device  or  devices  installed  in  the  Control  Tower  on  said  air¬ 
port. 

Approved,  to  take  effect  September  7,  1937. 

[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

[F.  R.  Doc.  37-2693;  Filed,  September  4,  1937;  12:04  p.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners  Frank  R.  McNinch,  Chairman;  Clyde  L. 
Seavey,  Vice  Chairman;  Claude  L.  Draper,  Basil  Manly,  John 
W.  Scott 

[Docket  No.  DI-135] 

Carolina  Aluminum  Company 

ORDER  REOPENING  HEARING 

September  3,  1937. 

The  Commission  having  been  informed  by  the  Honorable  R. 
Bruce  Etheridge,  Director  of  the  Department  of  Conservation 
and  Development  for  the  State  of  North  Carolina,  that  he 
has  important  evidence  and  that  the  Chief  Engineer  and 
other  members  of  that  Department  have  important  evidence 
relative  to  the  proposed  Tuckertown  development  on  the 
Yadkin  River,  North  Carolina,  referred  to  in  Declaration  of 
Intention  filed  by  Carolina  Aluminum  Company  under  Section 
23  (b)  of  the  Federal  Power  Act,  and  Director  Etheridge 
having  tendered  the  services  of  his  Department  and  staff  for 
the  presentation  of  such  evidence;  and 

The  Commission  considering  it  desirable  and  proper  that 
it  have  the  benefit  of  all  pertinent  evidence  which  the  State 
of  North  Carolina  or  other  interested  organizations  or  persons 
may  desire  to  present  in  connection  with  the  proposed 
Tuckertown  development; 

It  is  ordered: 

That  the  hearing  on  the  Declaration  of  Intention  filed  by 
Carolina  Aluminum  Company  respecting  its  proposed  Tuck¬ 
ertown  project  on  the  Yadkin  River.  DI-135,  be  reopened  at 
10  a.  m.  on  Monday,  September  13,  1937,  in  the  Commission’s 
hearing  room  at  1800  Pennsylvania  Avenue,  N.  W.,  Washing¬ 
ton,  D.  C.,  for  the  presentation  of  evidence  by  the  State  of 
North  Carolina  and  all  other  interested  organizations  or 
persons. 

Adopted  by  the  Commission  on  September  2,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-2685;  Filed,  September  4,  1937;  9:33  a.  m.] 


Commissioners:  Frank  R.  McNinch,  Chairman,  Clyde  L. 
Seavey,  Vice  Chairman,  Claude  L.  Draper,  Basil  Manly, 
John  W.  Scott. 

[Docket  No.  IT-5478] 

Application  of  Idaho  Power  Company 

ORDER  SETTING  HEARING 

Upon  application  filed  by  Idaho  Power  Company,  a  cor¬ 
poration  organized  under  the  laws  of  the  State  of  Maine 
and  having  its  principal  business  office  at  1220  Idaho  Street. 
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Boise,  Idaho,  for  authorization  of  the  issuance  of  $18,000,000  | 
principal  amount  of  that  Company’s  First  Mortgage  Bonds, 
3%  per  cent  Series  due  1967; 

The  Commission  orders: 

That  a  hearing  on  said  application  be  held  on  Septem-  ! 
ber  22,  1937  at  10  a.  m.  in  the  Commission’s  hearing  room  ; 
in  the  Hurley-Wright  Building,  1800  Pennsylvania  Avenue, 
N.  W„  Washington,  D.  C. 

Adopted  by  the  Commission  on  September  2,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[P.  R.  Doc.  37-2696;  Filed,  September  7. 1937;  9:48  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  129] 

Allocation  of  Funds  for  Loans 

August  28,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act, 
funds  for  loans  for  the  projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 


Project  Designation :  Amount 

Ohio  8050B  Union _ _ _ $40,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2687;  Filed  September  4, 1937;  9:34  a.  m.] 


[Administrative  Order  No.  130] 

Allocation  of  Funds  for  Loans 

August  30,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 


following  schedule: 

Project  Designation:  Amount 

South  Carolina  15  Aiken _ $265,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2688;  Filed,  September  4, 1937;  9:34  a.  m.] 


[Administrative  Order  No.  131] 

Allocation  of  Funds  for  Loans 

August  31,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 


Project  Designation:  Amount 

Georgia  8065W  Irwin _ $20,  000 

Maine  8002W  Penobscot _  10,000 

Michigan  8029  Ontonagon _  150,000 

Michigan  8033  Charlevoix  (partial) _  250,000 

Minnesota  8001W  Kanabee _  5, 000 

Missouri  8022B  Howard _  45, 000 

Nevada  8004  Clark . 178,000 

Oklahoma  8010W  Cleveland . . 15,000 

Oklahoma  8014W  Love _  30,  000 

Pennsylvania  8013W  Tioga _  25,000 

Pennsylvania  8006W  Indiana _  25,000 

Pennsylvania  8015W  Bradford _  24,450 

Texas  8048  Hidalgo  (partial) _  200,000 

Virginia  8028W  Lancaster _  15, 000 

Indiana  8006W  Boone _  3,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2689;  Filed,  September  4, 1937;  9:34  a.  m.] 


[Administrative  Order  No.  132] 
Allocation  of  Funds  for  Loans 


September  2,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act, 
funds  for  loans  for  the  projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 


Project  Designation:  Amount 

Virginia  8027B  Nottoway _ $48, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2690;  Filed,  September  4,  1937;  9:34  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Enlarging  the  Statue  of  Liberty  National  Monument 
NEW  YORK 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  certain  government-owned  lands  known  as 
Fort  Wood  and  situated  on  Bedloe’s  Island  in  the  harbor 
of  New  York,  New  York,  are  contiguous  to  the  Statue  of 
Liberty  National  Monument,  established  by  Proclamation  of 
October  15,  1924  (43  Stat.  1968),  and  are  necessary  for  the 
proper  care,  management,  and  protection  of  the  colossal 
statue  of  “Liberty  Enlightening  the  World”;  and 

WHEREAS  it  appears  that  it  would  be  in  the  public  inter¬ 
est  to  add  such  lands  to  the  Statue  of  Liberty  National 
Monument: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  section  2  of  the  Act 
of  June  8,  1906,  ch.  3060,  34  Stat.  225  (U.  S.  C.,  title  16,  sec. 
431),  do  proclaim  that  the  following-described  lands  in  New 
York  are  hereby  added  to  and  made  a  part  of  the  Statue  of 
Liberty  National  Monument: 


All  lands  on  Bedloe’s  Island,  New  York,  not  now  a  part 
of  the  Statue  of  Liberty  National  Monument,  including  all 
uplands  and  marginal  submerged  lands  and  such  wharves, 
warehouses,  and  other  lands  as  comprised  Fort  Wood  prior 
to  evacuation  thereof  as  a  military  reservation. 


Warning  is  hereby  expressly  given  to  all  unauthorized 
persons  not  to  appropriate,  injure,  destroy,  or  remove  any 
feature  of  this  monument  and  not  to  locate  or  settle  upon 
any  of  the  lands  thereof. 

The  Director  of  the  National  Park  Service,  under  the 
direction  of  the  Secretary  of  the  Interior,  shall  have  the 
supervision,  management,  and  control  of  this  monument  as 
enlarged  hereby  as  provided  in  the  act  of  Congress  entitled 
“An  Act  To  establish  a  National  Park  Service,  and  for  other 
purposes,”  approved  August  25,  1916  (ch.  408,  39  Stat.  535, 
U.  S.  C.,  title  16,  secs.  1  and  2),  and  acts  supplementary 
thereto  or  amendatory  thereof : 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  7th  day  of  Septem¬ 
ber  in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
seven  and  of  the  Independence  of  the  United 
[seal]  States  of  America  the  one  hundred  and  sixty- 
second. 


Franklin  D  Roosevelt 


By  the  President: 

Cordell  Hull 

The  Secretary  of  State 


[No.  2250] 

[F.  R.  Doc.  37-2703;  Filed,  September  8, 1937;  10:15  a.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49144] 

Airport  of  Entry 

WARROAD  SEAPLANE  BASE,  WARROAD,  MINNESOTA,  DESIGNATED  AS 
AN  AIRPORT  OF  ENTRY  FOR  A  PERIOD  OF  ONE  YEAR 

To  Collectors  of  Customs  and  Others  Concerned: 

Under  the  authority  of  section  7  (b)  of  the  Air  Com¬ 
merce  Act  of  1926  (U.  S.  C.,  title  49,  sec.  177  (b) ) ,  the  War- 
road  Seaplane  Base,  Warroad,  Minnesota,  is  hereby  desig¬ 
nated  as  an  airport  of  entry  for  the  landing  of  aircraft 
from  foreign  countries  for  a  period  of  one  year  from  the 
date  of  approval  of  this  order. 

[seal]  Frank  Dow 

Acting  Commissioner  of  Customs. 
Approved:  September  2,  1937. 

Stephen  B.  Gibbons 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2700;  Filed,  September  7,  1937;  1:55  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

[No.  17] 

Riverton  Irrigation  Project 

NOTICE  OF  ANNUAL  WATER  CHARGES  1 

August  21,  1937. 

1.  Water  rental. — Irrigation  water  will  be  furnished  upon 
a  rental  basis  under  approved  applications  for  temporary 
water  service  during  the  irrigation  season  of  1938  and  there¬ 
after  until  further  notice  to  those  lands  in  private  ownership 
and  to  those  public  lands  opened  under  the  orders  “opening 
public  land  to  entry”  dated  March  3,  1926,  Nov.  9,  1926, 
March  23,  1931,  May  2,  1932  and  January  31,  1933,  against 
which  assessments  for  water  rental  were  not  levied  by  the 
Midvale  Irrigation  District  in  1937. 

2.  Charges  and  terms  of  payment. — The  minimum  water- 
rental  charge  for  the  irrigation  season  of  1938  and  thereafter 
until  further  notice  will  be  One  Dollar  ($1.00)  per  acre  for 
each  irrigable  acre  of  land  in  each  40-acre  subdivision  for 
which  application  has  been  or  is  hereafter  made,  which  will 
entitle  the  applicant  to  two  (2)  acre-feet  of  water,  or  so 
much  thereof  as  may  be  necessary  for  beneficial  use,  for 
said  season.  Payment  of  the  minimum  charge  shall  be 
made  for  the  entire  irrigable  area  of  each  farm  unit  of  public 
land  entered  under  orders  “opening  public  land  to  entry” 
dated  March  3,  1926,  Nov.  9,  1926,  March  23,  1931,  May  2, 
1932  and  January  31,  1933  and  for  the  entire  irrigable  area 
in  each  40-acre  subdivision  of  private  land  for  which  appli¬ 
cation  has  been  made  or  is  hereafter  made.  Said  minimum 
charge  will  be  made  against  each  acre  of  irrigable  land 
whether  or  not  water  is  used;  shall  be  paid  in  advance  on  or 
before  May  1,  1938  and  no  part  of  said  charge  will  be  re¬ 
funded.  Additional  water  will  be  furnished  during  said  irri¬ 
gation  season  at  the  rate  of  fifty  cents  ($0.50)  per  acre-foot, 
payable  on  December  1,  1938.  When  water -rental  applica¬ 
tion  is  submitted  and  approved  after  June  15,  for  public  land 
entered  under  the  reclamation  law  and  after  Aug.  1  for  land 
in  private  ownership,  the  minimum  charge  shall  apply  as 
a  credit  on  the  minimum  charge  for  the  following  irrigation 
season. 

3.  Penalty  for  non-payment. — If  payment  of  the  minimum 
charge  be  not  made  on  or  before  May  1  and  payment  for 
additional  water  furnished  be  not  made  on  or  before  Dec.  1, 
as  herein  provided,  there  shall  be  added  to  the  amount  un¬ 
paid  a  penalty  of  one -half  of  one  per  centum  thereof  on  the 
first  day  of  the  third  calendar  month  thereafter,  and  there 


*Act  of  June  17,  1902,  32  Stat.,  388,  as  amended  and  supple¬ 
mented. 


shall  be  added  a  like  penalty  of  one-half  of  one  per  centum 
on  the  first  day  of  each  month  thereafter  so  long  as  such 
default  shall  continue,  and  no  water  shall  be  delivered  to 
the  owner  or  entryman  in  subsequent  years  until  all  such 
charges  and  penalties  have  been  paid  in  full. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

[F.  R.  Doc.  37-2702;  Filed,  September  8, 1937;  9:68  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

NCR — B-101,  as  Amended,  Supplement  No.  3. 

1937  Agricultural  Conservation  Program — North  Central 

Region 

BULLETIN  NO.  101,  AS  AMENDED,  SUPPLEMENT  NO.  3 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  North  Central  Region  Bulletin  101, 
as  amended,  is  further  amended  as  follows: 

1.  Part  I,  the  definition  of  a  Combination  farm  is  amended 
to  read  as  follows: 

Combination  farm  means  any  farm,  other  than  a  cotton  farm  or 
a  sharecropper  farm,  rented  partly  on  shares  and  on  which  farm 
all  or  any  part  of  the  following  acreage  is  rented  at  a  rate  per  acre 
in  excess  of  one-half  the  rate  for  such  farm  for  general  diversion 
payments,  prior  to  any  adjustment  of  such  rates  pursuant  to  Section 
15  of  Part  IV: 

(1)  acreage  classified  as  new  conserving; 

(2)  acreage  classified  as  neutral  under  item  (1)  of  Section 
3  (a)  of  Part  III; 

(3)  acreage  classified  as  neutral  under  item  (3)  of  Section 
3  (a)  of  Part  III. 

2.  Part  I,  the  definition  of  Cropland  is  amended  to  read 
as  follows: 

Cropland  means  (1)  all  tillable  farm  land  from  which  at  least 
one  crop  other  than  wild  hay  was  harvested  or  planted  for  harvest 
between  January  1,  1930,  and  December  31,  1936,  inclusive,  except 
farm  land  in  a  dryland  farm  with  a  productivity  less  than  50 
percent  of  the  productivity  for  the  community;  and  (2)  any  other 
acreage  devoted  on  January  1,  1937,  to  orchards. 

3.  Part  I,  the  definition  of  1937  General  acreage  is  amended 
to  read  as  follows:  * 

1937  general  acreage  means  the  total  acreage  classified  as  soil- 
depleting  on  a  farm  in  1937,  less  any  acreage  classified  as  cotton 
or  tobacco  acreage  on  such  farm  in  1937. 

4.  Part  I,  the  last  sentence  of  the  definition  of  Old  con¬ 
serving  acreage  is  amended  to  read  as  follows: 

No  acreage  can  be  classified  as  old  conserving  if  on  such  acreage 
any  crop  listed  in  item  1  of  Section  1  (b)  of  Part  III:  (1)  is  seeded 
in  1937  at  a  rate  not  in  excess  of  one-half  the  normal  rate  of  seed¬ 
ing  alone  for  grain  and  is  cut  for  grain  or  hay;  (2)  is  a  volunteer 
stand  which  volunteer  stand  it  would  be  practical  to  cut  for  grain 
or  hay  if  such  crop  were  growing  alone;  (3)  is  seeded  in  1936  at  a 
rate  not  in  excess  of  one -half  the  normal  rate  of  seeding  alone 
for  grain  if  it  would  be  practical  to  cut  such  crop  for  grain  or  hay 
if  such  crop  were  growing  alone. 

5.  Part  I,  the  definition  of  Maximum  conserving  payment 
is  amended  to  read  as  follows: 

Maximum  conserving  payment  for  a  farm  means  the  largest 
amount  that  may  be  earned  for  an  increase  in  the  acreage  of  soil- 
conserving  crops  on  such  farm.  Such  amount  shall  be  computed 
by  multiplying  the  rate  per  acre  for  conserving  payments  for  such 
farm  by  the  acreage  obtained  by:  (1)  Determining  the  acreage  di¬ 
verted  from  each  soil-depleting  base,  other  than  the  total  soil- 
depleting  base,  not  in  excess  of  the  acreage  for  which  maximum 
diversion  payment  could  be  made  with  respect  to  such  base,  and 
(2)  subtracting  from  the  sum  of  the  acreages  determined  under 
item  (1)  of  this  definition  the  sum  of  the  acreages  by  which  the 
1937  general  acreage  exceeds  the  general  soil-depleting  base,  the 
1937  acreage  of  a  specified  type  of  tobacco  exceeds  the  soil -depleting 
base  for  such  type  of  tobacco,  and  the  1937  cotton  acreage  exceeds 
the  cotton  soil-depleting  base. 

6.  Part  I,  is  amended  by  the  addition  of  the  following  new 
definitions: 

Go-back  land  means  tillable  farm  land  on  a  dryland  farm 
from  which  at  least  one  crop  other  than  wild  hay  has  been  har¬ 
vested  or  planted  for  harvest  between  January  1,  1930,  and 
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December  31,  1936,  which  farm  land  has  a  productivity  less  than  j 
60  percent  of  the  productivity  for  the  community. 

Eligible  go-back  land  means  go-back  land  which  meets  the  | 
requirements  specified  in  item  (7)  of  Section  12  (b)  of  Part  IV 
and  the  requirements  specified  in  Section  13  (s)  of  Part  IV. 

7.  Part  III,  the  first  paragraph  is  amended  by  adding  at 
the  end  thereof  the  following: 

If  any  acreage  is  first  planted  in  1937  to  a  crop  specified  in  Sec¬ 
tion  1  (a)  of  this  Part  III  and  is  subsequently  planted  to  another 
crop  or  crops  in  1937,  such  subsequently  planted  crop  or  crops 
shall  not  be  considered  in  classifying  such  acreage. 

8.  Part  III,  Section  1  (c).  item  (1)  c  is  amended  to  read 
as  follows: 

(c)  Any  acreage  of  such  of  these  crops  as  are  included  in  and 
used  as  specified  in  items  (5)  and  (6)  of  Section  3  (a)  of  this 
Part  III. 

9.  Part  III  Section  1  (c),  item  (2),  the  last  sentence 
thereof  is  amended  to  read  as  follows: 

This  item  (2),  insofar  as  it  relates  to  soybeans  and  cowpeas,  is 
not  applicable  to  area  “B”  if  the  acreage  on  which  the  soybeans 
or  cowpeas  are  planted  meets  the  requirements  set  forth  in  item 

(2)  of  Section  2  (c)  of  this  Part  III. 

10.  Part  III,  Section  2,  first  paragraph,  the  parenthetical 
expression  appearing  therein  is  amended  to  read  as  follows: 

(This  Section  2  does  not  exclude  any  acreage  planted  in  the  fall 
of  1936  to  any  of  the  crops  listed  in  item  (1)  of  Section  1  (b)  of 
this  Part  III  if  such  crop  is  not  harvested  as  grain  or  hay  and  a 
seeding  in  1937  of  any  of  the  crops  listed  in  this  Section  2  or  a 
first  cultivation  which  meets  the  requirements  pertaining  to  the 
type  of  such  cultivation  set  forth  in  item  (1)  of  Section  3  (a)  of 
this  Part  III  is  completed  on  such  acreage  before  July  1,  1937, 
except:  (1)  in  Nebraska  such  seeding  or  first  cultivation  must  be 
completed  by  May  15,  1937;  (2)  in  Missouri  such  seeding  may  be 
made  after  June  30,  1937,  if  any  of  the  crops  listed  in  item  (1) 
of  Section  1  (b)  of  this  Part  III  were  planted  on  such  acreage  in 
the  fall  of  1936  and  were  pastured  in  the  fall  of  1936  and  were 
pastured  in  1937  until  growth  of  such  crop  ceased  or  until  such 
land  was  first  cultivated  in  1937.) 

11.  Part  III,  Section  2  (a),  item  (4)  is  amended  to  read  as 
follows: 


14.  Part  III,  Section  3  (a)  is  amended  by  the  addition  of 
the  following  item  (8) : 

(8)  Cropland  on  which  there  is  incorporated  into  the  soil  by 
plowing  of  a  good  vegetative  growth  of  trailing  wild  bean. 

15.  Part  III,  Section  3  (b),  item  (1)  c  is  amended  to  read 
as  follows: 

c.  Any  acreage  of  such  of  these  crops  as  are  included  in  and 
used  as  specified  in  items  (5)  and  (6)  of  Section  3  (a)  of  this 
Part  III. 

16.  Part  III,  Section  3  (b) ,  item  (2),  the  last  sentence 
thereof  is  amended  to  read  as  follows: 

This  item  2,  insofar  as  it  relates  to  soybeans  and  cowpeas,  is 
not  applicable  to  area  “B”  if  the  acreage  on  which  the  soybeans 
are  planted  meets  the  requirements  set  forth  in  item  (2)  of 
Section  2  (c)  of  this  Part  III. 

17.  Part  IV,  Section  1  (b)  is  amended  by  adding  at  the  end 
thereof  the  following: 

If  there  is  excess  tobacco  acreage  on  any  farm  and  no  normal 
yield  per  acre  for  such  type  of  tobacco  has  been  established  for 
such  farm,  the  rate  to  be  applied  in  such  cases  will  be  the  result 
obtained,  less  the  rate  for  conserving  payments  for  such  farm,  by 
multiplying  the  number  of  pounds  representing  the  average 
county  yield  per  acre  of  such  kind  of  tobacco  by  the  farm’s  pro¬ 
ductivity  index  of  crops  in  the  general  soil-depleting  base  and 
multiplying  this  result  in  the  case  of  Burley  tobacco  by  5  cents; 
in  the  case  of  dark  air-cured  tobacco  by  3%  cents;  and  in  the  case 
of  cigar-leaf  tobacco  by  3  cents. 

18.  Part  IV,  Section  1  (c)  is  amended  by  adding  at  the  end 
thereof  the  following: 

If  there  is  excess  cotton  acreage  on  any  farm  and  no  normal 
yield  of  cotton  per  acre  has  been  established  for  such  farm,  the 
rate  to  be  applied  in  such  cases  will  be  the  result  obtained,  less 
the  rate  for  conserving  payments  for  such  farm,  by  multiplying 
the  number  of  pounds  representing  the  average  county  yield  of 
cotton  per  acre  by  the  farm’s  productivity  index  of  crops  in  the 
general  soil -depleting  base  and  multiplying  this  result  by  5  cents. 

19.  Part  IV,  Section  2,  first  paragraph  is  amended  by  add¬ 
ing  at  the  end  thereof  the  following  new  sentence: 


(4)  Annual  sweet  clover  and  crotalaria. 

12.  Part  III,  Section  2  (b)  is  amended  by  the  addition  of 
the  following  new  item  (2) : 

(2)  Planted  to  lespedeza  in  the  spring  of  1937,  provided:  that 
on  the  date  as  of  which  final  inspection  of  the  farm  is  made  for 
the  purpose  of  determining  performance  there  is  evidence  that 
there  was  a  good  stand  of  lespedeza  on  such  acreage  in  1937 
which  had  been  permitted  to  mature  sufficiently  to  reseed  itself; 
that  such  acreage  is  not  plowed  in  1937  after  the  seeding  in  the 
spring  of  1937  of  such  lespedeza;  and  that  if  such  acreage  is 
seeded  in  the  fall  of  1937  to  any  of  the  crops  listed  in  item  (1) 
of  Section  1  (b)  of  this  Part  III  such  seeding  operation  is  com¬ 
menced  after  such  lespedeza  has  been  permitted  to  mature  suffi¬ 
ciently  to  reseed  Itself. 

13.  Part  III,  Section  3  (a),  item  (3)  is  amended  to  read 
as  follows: 

(3)  a.  Seeded  in  1937  to  a  crop  specified  in  subsection  (a)  of 
Section  2  of  this  Part  III,  in  accordance  with  good  farming  prac¬ 
tices  and  upon  which,  due  to  uncontrollable  natural  causes,  there 
is  not  a  good  stand  which,  with  the  exception  of  the  crops  listed 
In  item  (4)  of  Section  2  (a)  of  this  Part  III,  would  survive  the 
winter  of  1937-38,  provided,  the  nurse  crop,  if  any,  was  seeded  at 
a  rate  not  in  excess  of  one-half  the  normal  rate  of  seeding  alone 
for  grain  and  was  not  harvested  as  grain  or  hay. 

b.  Seeded  in  the  spring  of  1937  to  lespedeza  in  accordance  with 
good  farming  practices  and  upon  which,  due  to  uncontrollable 
natural  causes,  there  was  not  a  good  stand  of  lespedeza  on  such 
acreage  in  1937  which  had  matured  sufficiently  to  reseed  itself, 
provided,  the  nurse  crop,  if  any,  was  seeded  at  a  rate  not  in  excess 
of  one-half  the  normal  rate  of  seeding  alone  for  grain  and  was 
not  harvested  as  grain  or  hay. 

(This  item  (3)  includes  any  acreage  planted  in  the  fall  of  1936 
to  any  of  the  crops  listed  in  item  (1)  of  Section  1  (b)  of  this 
Part  III  if  such  crop  is  not  harvested  as  grain  or  hay  and  a 
seeding  in  1937  of  any  of  the  crops  listed  in  Section  2  (a)  of  this 
Part  III  or  the  crop  listed  in  item  (2)  of  Section  2  (b)  of  this 
Part  III  or  a  first  cultivation  which  meets  the  requirements  per¬ 
taining  to  the  type  of  such  cultivation  set  forth  in  item  (1)  of 
Section  3  (a)  of  this  Part  III  is  completed  on  such  acreage  before 
July  1,  1937,  except:  (1)  in  Nebraska  such  seeding  or  first  culti¬ 
vation  must  be  completed  by  May  15,  1937;  (2)  in  Missouri  such 
seeding  may  be  made  after  June  30,  1937,  if  any  of  the  crops 
listed  in  item  (1)  of  Section  1  (b)  of  this  Part  III  were  planted 
on  such  acreage  in  the  fall  of  1936  and  were  pastured  in  1937  until 
growth  of  such  crop  ceased  or  until  such  land  was  first  cultivated 
in  1937.) 


Any  acreage  classified  as  soil-depleting  under  Section  1  (c)  of 
i  Part  III  and  any  acreage  classified  as  neutral  under  Section  3  (b) 

|  of  Part  III  shall  be  disregarded  in  the  determination  of  the  per¬ 
centage  of  any  payments,  allowances,  or  deductions  to  which  any 
person  is  entitled  with  respect  to  any  farm. 

20.  Part  IV,  Section  2,  subsection  (c)  is  amended  to  read 
as  follows: 

(c)  The  percentage  for  the  operator  of  a  combination  farm  of 
any  diversion  payment,  conserving  payment,  soil-building  pay¬ 
ment,  soil-building  allowance,  or  deduction  computed  with  respect 
to  such  farm,  shall  be  determined  as  follows: 

(1)  Determine  the  sum  of  the  following  acreage  which  is 
rented  at  a  rate  per  acre  in  excess  of  one-half  the  rate  for 
such  farm  for  general  diversion  payments,  prior  to  any  adjust¬ 
ment  of  such  rates  pursuant  to  Section  15  of  this  Part  IV: 

a.  acreage  classified  as  new  conserving; 

b.  acreage  classified  as  neutral  under  item  (1)  of  Section 
3  (a)  of  Part  III; 

c.  acreage  classified  as  neutral  under  item  (3)  of  Section 
3  (a)  of  Part  III; 

(2)  Determine  the  sum  of  the  following  acreage  which  is 
rented  on  shares  or  at  a  rate  not  in  excess  of  one-half  the  rate 
for  such  farm  for  general  diversion  payments,  prior  to  any 
adjustment  of  such  rates  pursuant  to  Section  15  of  this  Part  IV: 

a.  acreage  classified  as  new  conserving; 

b.  acreage  classified  as  neutral  under  item  (1)  of  Section 
3  (a)  of  Part  III; 

c.  acreage  classified  as  neutral  under  item  (3)  of  Section 
3  (a)  of  Part  III. 

(3)  Determine  the  acreage  that  the  operator’s  percentage  of 
the  principal  soil-depleting  crop  on  such  farm  is  of  the  sum 
of  the  acreage  obtained  under  item  (2)  of  this  subsection  (c) ; 

(4)  Add  the  acreages  obtained  under  items  (1)  and  (3)  of  this 
subsection  (c); 

(5)  Divide  the  result  obtained  under  item  (4)  of  this  sub¬ 
section  (c)  by  the  sum  of  the  acreages  obtained  under  items 
(1)  and  (2)  of  this  subsection  (c)  and  multiply  this  result  by 
100  percent. 

The  percentage  for  +he  owner  of  a  combination  farm  of  any 
diversion  payment,  conserving  payment,  soil-building  payment, 
soil -building  allowance,  or  deduction  computed  with  respect  to 
such  farm,  shall  be  computed  by  substracting  from  100  percent 
the  percentage  obtained  for  the  operator  of  such  farm  under  item 
(5)  of  this  subsection  (c). 
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21.  Part  IV,  Section  2  (e),  first  paragraph,  is  amended  to 
read  as  follows: 

(e)  If  a  person  is  an  owner,  operator,  or  sharecropper  with 
respect  to  a  cotton  farm,  such  person’s  percentage  of  any  diversion 
payment  computed  with  respect  to  such  farm  pertaining  to  the 
soil-depleting  base  for  a  crop  which  was  planted  on  such  farm  for 
harvest  in  1937  shall,  except  as  otherwise  provided  in  subsection  , 

(f)  of  this  Section  2,  be  the  sum  of  the  percentages  determined  for  j 
such  person  under  items  (1),  (2),  and  (3)  of  this  subsection  (e); 

22.  Part  IV,  Section  2  (f),  first  paragraph,  is  amended  to 
read  as  follows: 

(f)  If  a  person  is  an  owner,  operator  or  sharecropper  with  respect 
to  a  cotton  farm,  such  person’s  percentage  of  any  diversion  payment  | 
computed  with  respect  to  such  farm  pertaining  to  the  soil-depleting 
base  for  a  crop  which  is  normally  planted  on  such  farm,  but  which 
was  not  planted  on  such  farm  in  1937,  and  such  person’s  percentage 
of  any  cotton  diversion  payment  computed  with  respect  to  such 
farm  if  on  such  farm  any  idle  cropland  is  classified  as  cotton 
acreage  under  item  (3)  of  Section  1  (a)  of  Part  III,  shall  be  the 
sum  of  the  percentages  determined  for  such  person  under  items 
(1)  and  (2)  of  this  subsection  (f) : 

23.  Part  IV,  Section  7  (e)  is  amended  to  read  as  follows: 

(e)  For  each  farm  in  the  county  with  respect  to  which  such 
person  is  an  owner,  operator,  or  sharecropper,  multiply  the  maxi-  j 
mum  diversion  payment  for  such  farm  for  such  type  of  tobacco 
by  such  person’s  percentage. 

24.  Part  IV,  Section  8  (e)  is  amended  to  read  as  follows: 

(e)  For  each  farm  in  the  county  with  respect  to  which  such 
person  is  an  owner,  operator,  or  sharecropper,  multiply  the  maxi¬ 
mum  cotton  diversion  payment  for  such  farm  by  such  person’s  | 
percentage. 

25.  Part  IV,  Section  9  is  amended  to  read  as  follows: 

Section  9.  Total  Amount  of  Conserving  Payment  if  a  Person 
is  an  Owner,  Operator,  or  Sharecropper  with  Respect  to  More 
Than  One  Farm  in  a  County. — If  a  person  is  an  owner,  operator, 
or  sharecropper  with  respect  to  more  than  one  farm  in  a  county,  i 
the  total  amount  of  conserving  payment  to  such  person  in  such 
county  shall,  subject  to  the  provisions  of  Sections  6,  7,  8,  11,  15, 

17,  and  18  of  this  Part  IV,  be  computed  as  follows: 

(a)  For  each  diversion  farm  in  such  county,  not  also  a  dryland 
farm,  with  respect  to  which  such  person  is  an  owner,  operator,  or  i 
sharecropper,  obtain  the  sum  of:  (1)  the  old  conserving  acreage  1 
on  such  farm  in  excess  of  the  soil-conserving  base  for  such  farm;  j 
and  (2)  the  new  conserving  acreage  on  such  farm. 

(b)  For  each  diversion  farm  in  such  county,  not  also  a  dryland 
farm,  with  respect  to  which  such  person  is  an  owner,  operator,  or 
sharecropper,  and  upon  which  the  total  soil-depleting  base  for 
such  farm  exceeds  the  total  acreage  on  such  farm  classified  as 
soil-depleting  in  1937,  determine  the  amount  of  such  excess. 

(c)  Determine  which  of  the  acreages  obtained  for  each  farm 
under  subsections  (a)  and  (b)  of  this  Section  9  is  the  smaller  and 
multiply  such  smaller  acreage  by  the  rate  per  acre  for  conserving  I 
payments  for  such  farm  and  multiply  this  result  by  such  person's 
percentage. 

(d)  Add  the  amounts  obtained  under  subsection  (c)  of  this 
Section  9. 

(e)  For  each  diversion  farm  in  such  county,  not  also  a  dryland 
farm,  with  respect  to  which  such  person  is  an  owner,  operator,  or 
sharecropper,  multiply  the  acreage  by  which  the  1937  general 
acreage  on  such  farm  is  less  than  the  general  soil-depleting  base 
for  such  farm  by  the  rate  per  acre  for  conserving  payments  for 
such  farm  and  multiply  this  result  by  such  person’s  percentage. 

(f)  Add  the  amounts  obtained  under  subsection  (e)  of  this 
Section  9. 

(g)  For  each  diversion  farm  in  such  county,  not  also  a  dryland 
farm,  with  respect  to  which  such  person  is  an  owner,  operator,  or 
sharecropper,  multiply  the  acreage  by  which  the  1937  general 
acreage  on  such  farm  is  in  excess  of  the  general  soil -depleting 
base  for  such  farm  by  the  rate  per  acre  for  conserving  pay¬ 
ments  for  such  farm  and  multiply  this  result  by  such  person’s 
percentage. 

(h)  Add  the  amounts  obtained  under  subsection  (g)  of  this 
Section  9. 

(i)  Subtract  the  amount  obtained  under  subsection  (h)  of  this 

Section  9  from  the  amount  obtained  under  subsection  (f)  of  this 

Section  9.  (If  the  amount  obtained  under  subsection  (h)  of  this 

Section  9  is  equal  to  or  greater  than  the  amount  obtained  under 
subsection  (f)  of  this  Section  9,  the  amount  obtained  under  this 
subsection  (i)  shall  be  zero.) 

(j)  Subtract  the  amount  obtained  under  subsection  (f)  of  this 
Section  9  from  the  amount  obtained  under  subsection  (h)  of 
this  Section  9.  (If  the  amount  obtained  under  subsection  (f)  of 
this  Section  9  is  equal  to  or  greater  than  the  amount  obtained 
under  subsection  (h)  of  this  Section  9,  the  amount  obtained  under 
this  subsection  (j)  shall  be  zero.) 

(k)  For  each  diversion  farm  in  such  county,  not  also  a  dryland 
farm,  with  respect  to  which  such  person  is  an  owner,  operator,  or 
sharecropper,  multiply  the  acreage  for  which  maximum  general 
diversion  payment  could  be  made  with  respect  to  such  farm  by 
the  rate  per  acre  for  conserving  payments  for  such  farm  and  mul¬ 
tiply  this  result  by  such  person’s  percentage. 


(l)  Add  the  amounts  obtained  upder  subsection  (k)  of  this 

Section  9.  * 

(m)  Determine  which  of  the  amounts  obtained  under  sub¬ 
sections  (i)  and  (1)  of  this  Section  9  is  the  smaller. 

(n)  For  all  diversion  farms  in  such  county  with  respect  to 
which  such  person  is  an  owner,  operator,  or  sharecropper,  and 
which  have  cotton  soil-depleting  bases  or  upon  which  cotton  was 
planted  in  1937,  perform  the  operations  specified  in  subsections 
(e)  to  (m),  inclusive,  of  this  Section  9,  substituting  for  the 
word  “general”  the  word  “cotton”. 

(o)  For  all  diversion  farms  in  svich  county  with  respect  to 
which  such  person  is  an  owner,  operator,  or  sharecropper,  and 
which  have  soil-depleting  bases  for  any  specified  type  of  to¬ 
bacco  or  upon  which  any  specified  type  of  tobacco  was  planted 
in  1937,  perform  the  operations  specified  in  subsections  (e)  to 
(m),  inclusive,  of  this  Section  9,  substituting  for  the  word 
“general”  the  word  “tobacco”  preceded  by  the  name  of  the 
specified  type  of  tobacco. 

(p)  Obtain  the  sum  of:  (1)  the  amount  obtained  under  sub¬ 
section  (m)  of  this  Section  9  for  general  soil-depleting  bases; 

(2)  the  amount  obtained  under  subsection  (m)  of  this  Sec¬ 
tion  9  for  cotton  soil-depleting  bases;  and  (3)  the  amount  ob¬ 
tained  under  subsection  (m)  of  this  Section  9  for  the  soil- 
depleting  bases  for  any  specified  type  of  tobacco. 

(q)  Obtain  the  sum  of:  (1)  the  amount  obtained  under  sub¬ 
section  (j)  of  this  Section  9  for  general  soil-depleting  bases; 
i2)  the  amount  obtained  under  subsection  (J)  of  this  Section 
9  for  cotton  soil-depleting  bases;  and  (3)  the  amount  obtained 
under  subsection  (J)  of  this  Section  9  for  the  soil-depleting  bases 
for  any  specified  type  of  tobacco. 

(r)  Subtract  the  amount  obtained  under  subsection  (q)  of  this 

Section  9  from  the  amount  obtained  under  subsection  (p)  of  this 

Section  9.  (If  the  amount  obtained  under  subsection  (q)  of  this 

Section  9  is  equal  to  or  greater  than  the  amount  obtained  under 
subsection  (p)  of  this  Section  9,  the  amount  obtained  under  this 
subsection  (r)  shall  be  zero.) 

(s)  The  smaller  of  the  amounts  obtained  under  subsection  (d) 
and  (r)  of  this  Section  9  shall  be  the  total  conserving  payment 
which  shall  be  made  to  such  person  with  respect  to  such  farms. 

26.  Part  IV,  Section  12  Xa),  item  (2)  is  amended  to  read 
as  follows: 

(a)  $1.00  for  each  acre  obtained  by:  (1)  determining  the  acre¬ 
age  diverted  from  each  soil-depleting  base,  other  than  the  total 
soil-depleting  base,  not  in  excess  of  the  acreage  for  which  maxi¬ 
mum  diversion  payment  could  be  made  with  respect  to  such  base, 
and  (2)  subtracting  from  the  sum  of  the  acreages  determined  un¬ 
der  item  (1)  of  this  subsection  (a)  the  sum  of  the  acreages  by 
which  the  1937  general  acreage  exceeds  the  general  soil-depleting 
base,  the  1937  acreage  of  a  specified  type  of  tobacco  exceeds  the 
soil-depleting  base  for  such  type  of  tobacco,  and  the  1937  cotton 
acreage  exceeds  the  cotton  soil -depleting  base. 

27.  Part  IV,  Section  12  <b),  item  (2)  is  amended  to  read 
as  follows: 

(2)  Two-thirds  of  the  rate  per  acre  for  general  diversion  pay¬ 
ments  for  such  farm  for  each  acre  diverted  from  the  general  soil- 
depleting  base  not  in  excess  of  the  acreage  for  which  maximum 
diversion  payment  could  be  made  with  respect  to  such  base. 

28.  Part  IV,  Section  12  (d)  is  amended  to  read  as  follows: 

(d)  If  such  person  is  an  owner,  operator,  or  sharecropper  with 
respect  to  more  than  one  farm  in  a  county,  the  soil-building  allow¬ 
ance  for  such  person  in  such  county  shall  be  the  sum  of  the 
amounts  obtained  for  such  farms  under  items  (17),  (28),  and 
(32)  of  this  Section  12  (d),  unless  such  sum  is  less  than  $10.00, 
in  which  event  the  soil-building  allowance  for  such  person  in 
such  county  shall  be  $10.00. 

(1)  For  each  diversion  farm  in  such  county  with  respect  to 
which  such  person  is  an  owner,  operator,  or  sharecropper,  and 
which  farm  is  not  also  a  dryland  farm,  multiply  the  sum  of 
items  (1),  (3),  (4),  (5),  and  (6)  of  subsection  (a)  of  this 
Section  12  by  such  person’s  percentage. 

(2)  Add  the  amounts  obtained  under  item  (1)  of  this  sub¬ 
section  (d). 

(3)  For  each  diversion  farm  in  such  county  with  respect  to 
which  such  person  is  an  owner,  operator,  or  sharecropper,  and 
which  farm  is  not  also  a  dryland  farm,  multiply  the  acreage  by 
which  the  1937  general  acreage  on  such  farm  is  less  than  the 
general  soil-depleting  base  for  such  farm  by  such  person’s 
percentage. 

(4)  Add  the  acreages  obtained  under  item  (3)  of  this  sub¬ 
section  (d). 

(5)  For  each  diversion  farm  in  such  county  with  respect  to 
which  such  person  is  an  owner,  operator,  or  sharecropper,  and 
which  farm  is  not  also  a  dryland  farm,  multiply  the  acreage  by 
which  the  1937  general  acreage  on  such  farm  is  in  excess  of 
the  general  soil-depleting  base  for  such  farm  by  such  person’s 
percentage. 

(6)  Add  the  acreages  obtained  under  item  (5)  of  this  sub¬ 
section  (d) . 

(7)  Subtract  the  acreage  obtained  under  item  (6)  of  this 
subsection  (d)  from  the  acreage  obtained  under  item  (4)  of 
this  subsection  (d).  (If  the  acreage  obtained  under  item  (6) 
of  this  subsection  (d)  is  equal  to  or  greater  than  the  acreage 
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obtained  under  item  (4)  of  this  subsection  (d),  the  acreage 
obtained  under  this  item  (7)  shall  be  zero.) 

(8)  Subtract  the  acreage  obtained  under  item  (4)  of  this 
subsection  (d)  from  the  acreage  obtained  under  item  (6)  of 
this  subsection  (d).  (If  the  acreage  obtained  under  item  (4)  of 
this  subsection  (d)  is  equal  to  or  greater  than  the  acreage 
obtained  under  item  (6)  of  this  subsection  (d),  the  acreage 
obtained  under  this  item  (8)  Bhall  be  zero.) 

(9)  For  each  diversion  farm  in  such  county  with  respect  to 
which  such  person  is  an  owner,  operator,  or  sharecropper,  and 
which  farm  is  not  also  a  dryland  farm,  multiply  the  acreage  for 
which  maximum  general  diversion  payment  could  be  made  with 
respect  to  such  farm  by  such  person’s  percentage. 

(10)  Add  the  acreages  obtained  under  item  (9)  of  this 
subsection  (d). 

(11)  Determine  which  of  the  acreages  obtained  under  items 
(7)  and  (10)  of  this  subsection  (d)  is  the  smaller, 

(12)  For  all  diversion  farms  in  such  county  with  respect  to 
which  such  person  is  an  owner,  operator,  or  sharecropper,  and 
which  have  cotton  soil-depleting  bases  or  upon  which  cotton 
was  planted  in  1937,  perform  the  operations  set  forth  in  items 
(3)  to  (11),  inclusive,  of  this  subsection  (d),  substituting  for 
the  word  “general”  the  word  “cotton”. 

(13)  For  all  diversion  farms  in  such  county  with  respect  to 
which  such  person  is  an  owner,  operator,  or  sharecropper,  and 
which  have  soil-depleting  bases  for  any  specified  type  of  tobacco, 
or  upon  which  any  specified  type  of  tobacco  was  planted  in  1937, 
perform  the  operations  set  forth  in  items  (3)  to  (11),  inclusive, 
of  this  subsection  (d),  substituting  for  the  word  “general”  the 
word  “tobacco”  preceded  by  the  name  of  the  specified  type  of 
tobacco. 

(14)  Obtain  the  sum  of:  (1)  the  acreage  obtained  under  item 
(11)  of  this  subsection  (d)  for  general  soil-depleting  bases; 
(2)  the  acreage  obtained  under  item  (11)  of  this  subsection  (d) 
for  cotton  soil-depleting  bases;  and  (3)  the  acreage  obtained 
under  item  (11)  of  this  subsection  (d)  for  the  soil-depleting 
bases  for  any  specified  type  of  tobacco. 

(15)  Obtain  the  sum  of:  (1)  the  acreage  obtained  under  item 
(8)  of  this  subsection  (d)  for  general  soil-depleting  bases;  (2) 
the  acreage  obtained  under  item  (8)  of  this  subsection  (d)  for 
cotton  soil -depleting  bases;  and  (3)  the  acreage  obtained  under 
item  (8)  of  this  subsection  (d)  for  the  soil-depleting  bases  for 
any  specified  type  of  tobacco. 

(16)  Subtract  the  acreage  obtained  under  item  (15)  of  this 
subsection  (d)  from  the  acreage  obtained  under  item  (14)  of 
this  subsection  (d)  and  multiply  such  result  by  $1.00. 

(17)  Add  the  amounts  obtained  under  items  (2)  and  (16)  of 
this  subsection  (d). 

(18)  For  each  diversion  farm  in  such  county  with  respect  to 
which  such  person  is  an  owner,  operator,  or  sharecropper,  and 
which  farm  is  also  a  dryland  farm,  multiply  the  sum  of  items 
(1),  (3),  (4),  (5),  (6),  and  (7)  of  subsection  (b)  of  this  Section 
12  by  such  person’s  percentage. 

(19)  Add  the  amounts  obtained  under  item  (18)  of  this 
subsection  (d). 

(20)  For  each  diversion  farm  in  such  county  with  respect 
to  which  such  person  is  an  owner,  operator,  or  sharecropper, 
and  which  farm  is  also  a  dryland  farm,  multiply  the  acreage 
by  which  the  1937  general  acreage  on  such  farm  is  less  than  the 
general  soil-depleting  base  for  such  farm  by  such  person’s  per¬ 
centage  and  multiply  this  result  by  two-thirds  of  the  rate  per 
acre  for  general  diversion  payments  for  such  farm. 

(21)  Add  the  amounts  obtained  under  item  (20)  of  this  sub¬ 
section  (d). 

(22)  For  each  diversion  farm  in  such  county  with  respect  to 
which  such  person  is  an  owner,  operator,  or  sharecropper,  and 
which  farm  is  also  a  dryland  farm,  multiply  the  acreage  by 
which  the  1937  general  acreage  on  such  farm  is  in  excess  of  the 
general  soil-depleting  base  for  such  farm  by  such  person’s  per¬ 
centage  and  multiply  this  result  by  two-thirds  of  the  rate  per 
acre  for  general  diversion  payments  for  such  farm. 

(23)  Add  the  amounts  obtained  under  item  (22)  of  this  sub¬ 
section  (d). 

(24)  Subtract  the  amount  obtained  under  item  (23)  of  this 
subsection  (d)  from  the  amount  obtained  under  item  (21)  of 
this  subsection  (d).  (If  the  amount  obtained  under  item  (23) 
of  this  subsection  (d)  is  equal  to  or  greater  than  the  amount 
obtained  under  item  (21)  of  this  subsection  (d),  the  amount 
obtained  under  this  item  (24)  shall  be  zero.) 

(25)  For  each  diversion  farm  in  such  county  with  respect  to 
which  such  person  is  an  owner,  operator,  or  sharecropper,  and 
which  farm  is  also  a  dryland  farm,  multiply  the  acreage  for  which 
maximum  general  diversion  payment  could  be  made  with  respect 
to  such  farm  by  such  person’s  percentage  and  multiply  this  result 
by  two-thirds  of  the  rate  per  acre  for  general  diversion  payments 
for  such  farm. 

(26)  Add  the  amounts  obtained  under  item  (25)  of  this  sub¬ 
section  (d). 

(27)  Determine  which  of  the  amounts  obtained  under  items 
(24)  and  (26)  of  this  subsection  (d)  is  the  smaller. 

(28)  Add  the  amounts  obtained  under  items  (19)  and  (27)  of 
this  subsection  (d) . 

(29)  For  all  nondiversion  farms  in  such  county  with  respect 
to  which  such  person  is  an  owner,  operator,  or  sharecropper,  mul¬ 
tiply  the  sum  of  items  (1)  to  (5),  inclusive,  of  subsection  (c) 
of  this  Section  12,  by  such  person’s  percentage. 

(30)  Add  the  amounts  obtained  under  item  (29)  of  this 
subsection  (d). 


29.  Part  IV,  Section  13,  the  fourth  paragraph  thereof  is 
amended  to  read  as  follows: 

Where  several  soil-building  practices  are  adopted  on  the  same 
acreage  on  a  farm  which  is  not  a  dryland  farm,  payment  will  not 
be  made  for:  (1)  more  than  one  of  the  practices  listed  in  the 
same  subsection  in  the  case  of  subsections  (c),  (d),  (e),  (f),  (g), 
(h),  (i),  (j),  (Is),  (v),  and  (w)  of  this  Section  13;  and  (2)  more 
than  one  practice  twice,  or  any  two  practices  of  the  17  soil-building 
practices  listed  in  subsections  (a),  (b),  (t),  (u),  (x),  (y),  and 
(z)  of  this  Section  13.  Where  several  soil-building  practices  are 
adopted  on  the  same  acreage  on  a  dryland  farm,  payment  will  not 
be  made  for:  (1)  more  than  one  of  the  practices  listed  in  the 
same  subsection  in  the  case  of  subsections  (c),  (d),  (e),  (h),  (i), 
(P).  (q).  (r)  of  this  Section  13;  (2)  more  than  one  of  the  practices 
listed  in  subsections  (J)  and  (s)  of  this  Section  13;  (3)  more  than 
one  of  the  practices  listed  in  subsections  (k)  and  (o)  of  this 
Section  13;  (4)  more  than  one  of  the  practices  listed  in  subsections 
(1),  (m),  and  (n)  of  this  Section  13;  (5)  more  than  two  of  the 
following:  a  practice  listed  in  either  subsections  (1),  (m),  or  (n) 
of  this  Section  13,  a  practice  listed  in  either  subsection  (a)  or 
(b)  of  this  Section  13,  and  the  increased  rate  of  payment  for 
dryland  farms  specified  in  the  sixth  paragraph  of  this  Section  13. 

30.  Part  V,  Section  5,  fifth  paragraph,  last  sentence  is 
amended  to  read  as  follows: 

In  determining  the  ownership  of  a  farm  where  an  offer  to 
purchase,  option,  or  similar  instrument  has  been  executed  with 
respect  to  such  farm,  the  person  executing  the  offer  to  purchase 
or  holding  the  option  shall  not  be  deemed  to  be  the  owner  of  such 
farm  unless  on  or  before  June  30,  1937,  the  sale  is  completed  by 
payment  of  the  stipulated  down  payment  by  the  vendee  and  de¬ 
livery  of  the  deed  or  land  contract  by  the  vendor. 

31.  Part  VI,  Section  7  is  amended  to  read  as  follows: 

Section  7.  Ranching  Unit  Located  in  More  Than  One  County. — 
If  a  ranching  unit  is  located  in  two  or  more  adjacent  counties,  such 
ranching  unit  shall  be  regarded  as  located  in  the  county  in  which 
the  base  of  operations  of  such  ranching  unit  is  located. 

32.  Part  VI,  Section  8  is  amended  to  read  as  follows: 

Section  8.  Association  Expenses. — In  determining  the  amount 
of  payments  under  the  1937  Agricultural  Conservation  Program, 
there  shall  be  deducted  from  any  payment  computed  for  any  person 
with  respect  to  any  ranching  unit  in  a  county,  all  of  such  person’s 
pro  rata  share,  or  such  part  thereof  as  may  be  determined  by  the 
Secretary,  of  the  estimated  total  administrative  expenses  incurred 
and  to  be  incurred  by  the  Association  of  such  county  in  cooperating 
in  carrying  out  the  Soil  Conservation  and  Domestic  Allotment  Act. 
Such  pro  rata  share  shall  be  determined  by  multiplying  the  total 
payments  computed  for  such  person  with  respect  to  each  ranching 
unit  in  such  county  by  the  percentage  that  the  estimated  total  of 
administrative  expenses  of  the  Association  for  such  county  as 
approved  by  the  North  Central  Division  for  1937  is  of  the  total 
payments  estimated  by  the  North  Central  Division  which  will  be 
made  with  respect  to  ranches  in  such  county  in  1937.  As  provided 
in  the  Articles  of  Association,  as  amended,  any  person  who  pre¬ 
viously  has  not  become  a  member  of  the  Association  of  the  county 
in  which  his  ranching  unit  is  located  shall  become  a  member  thereof 
by  his  signing  an  application  for  payment  with  respect  to  such 
ranching  unit. 

In  testimony  whereof,  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  has  hereunto  set  his  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to  be  affixed  in  the 
City  of  Washington,  District  of  Columbia,  this  8th  day  of 
Sept.  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2706;  Filed,  September  8, 1937;  12:44  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
2nd  day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L,  Davis,  Robert  E. 
Freer. 

[File  No.  21-94] 

In  the  Matter  of  Trade  Practice  Conference  Rules  for 
the  Petroleum  and  Petroleum  Products  Industry 

statement  and  order  of  the  federal  trade  commission 

The  Commission,  on  August  10,  1931,  promulgated  trade 
practice  conference  rules  for  the  Petroleum  and  Petroleum 
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Products  Industry,  signifying  its  approval  of  Group  I  rules  J 
and  its  acceptance,  as  expressions  of  the  Industry,  of  Group 
II  rules. 

The  said  rules  were  superseded  on  August  19,  1933,  by  the 
approval  of  the  Code  of  Fair  Competition  for  the  said 
industry  under  the  National  Industrial  Recovery  Act,  in 
connection  with  which  a  Petroleum  Administrator  was 
appointed  by  executive  order;  under  such  Code  and 
Petroleum  Administrator  the  said  industry  operated  until 
the  invalidation  of  the  N.  I.  R.  A.  Code  in  May,  1935. 

Subsequently,  groups  of  the  Petroleum  Industry  east  of 
the  Rocky  Mountains  formulated  and  laid  before  the  Com¬ 
mission,  with  application  for  approval,  proposed  new  trade 
practice  conference  rules. 

The  Commission,  on  January  16,  1937,  by  public  an¬ 
nouncement,  invited  all  persons  having  an  interest  in  the 
said  trade  practice  conference  rules  of  August  10,  1931,  to 
present  to  the  Commission  in  writing  on  or  before  February 
1,  1937,  such  views  and  information  as  they  might  desire 
to  submit  as  to  why  the  Commission’s  approval  and  ac¬ 
ceptance  of  said  rules  should  not  be  formally  rescinded. 

Upon  application  of  interested  members  of  the  industry, 
a  public  hearing  was  announced  for  and  held  on  February 
24  and  25,  1937,  at  which  time  all  persons  who  wished  to 
present  their  views  were  heard  by  the  Commission. 

The  Commission,  after  fully  considering  all  views  pre¬ 
sented  in  writing,  all  matters  presented  at  the  said  hearing, 
and  other  evidence  in  its  possession,  finds  that  the  said  trade 
practice  conference  rules  of  1931  have  been  treated  by  the 
industry  generally  as  of  no  further  force  and  effect  from 
and  after  the  approval  of  the  N.  I.  R.  A.  Code,  except  that 
certain  members  of  the  industry  in  the  Pacific  Coast  area, 
and  particularly  in  the  State  of  California,  have  purported, 
subsequent  to  the  invalidation  of  the  said  N.  I.  R.  A.  Code, 
to  resume  operation  under  said  rules  of  1931  as  interpreted 
by  them;  but  that  they  did  not  act  in  accordance  with 
either  the  letter  or  the  spirit  of  the  said  rules,  and  that  their 
interpretations  and  activities  were  without  the  approval  or 
sanction  of  the  Commission. 

The  Commission  concludes  that  the  said  trade  practice 
conference  rules  of  August  10,  1931,  cannot,  in  the  public 
interest,  be  accorded  the  sanction  of  the  Commission;  and 
further  concludes  that  the  approval  or  acceptance  of  the 
proposed  new  rules  in  the  form  presented  to  the  Commission 
would  be  contrary  to  law  and  the  public  interest. 

ORDER 

It  is  therefore  ordered  that  the  Commission’s  approval 
and  acceptance  of  the  trade  practice  conference  rules  pub¬ 
lished  on  August  10,  1931,  for  the  Petroleum  and  Petroleum 
Products  Industry  be,  and  are,  hereby  declared  to  have  here¬ 
tofore  become  inoperative  and  to  be  of  no  force  and  effect, 
and  are  formally  rescinded; 

And  it  is  further  ordered,  with  respect  to  the  new  rules 
proposed  by  members  of  the  said  industry,  that  the  rules 
be  not  approved  but  that  the  industry  be  accorded  full  op¬ 
portunity  to  present  to  the  Commission  for  its  consideration, 
through  the  Trade  Practice  Board,  such  amendments  of  or 
substitutions  for  the  said  proposed  new  rules  as  will  be  in 
harmony  with  law. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2701;  Filed,  September  7, 1937;  3:56  p.m.] 


[Docket  No.  3094] 

In  the  Matter  of  C.  J.  O’Crowley  an  Individual  Trading  as 
Excel  Products,  and  as  C.  J.  O’Crowley 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered  that  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered  that  the  taking  of  testimony  in  this 
proceeding  begin  on  Saturday,  September  11,  1937,  at  nine 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) , 
Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2704;  Filed,  September  8, 1937;  10:47  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  September,  A.  D.  1937. 

[File  No.  43-74] 

In  the  Matter  of  Gardner  Electric  Light  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Gardner  Electric  Light  Company,  a  subsidiary  com¬ 
pany  of  the  New  England  Power  Association,  a  registered 
holding  company  pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935,  regarding  the  issue 
and  sale  to  one  or  more  banks  or  trust  companies  of 
$300,000  aggregate  principal  amount  of  its  promissory  notes 
for  a  term  not  exceeding  one  year  and  any  renewals  or  ex¬ 
tensions  thereof;  it  being  stated  in  such  declaration  that 
the  proceeds  of  the  aforesaid  notes  will  be  applied  to  the 
payment  of  the  demand  notes  of  the  declarant  in  the 
amount  of  $155,000,  now  held  by  New  England  Power 
Association,  parent  of  the  declarant,  to  pay  open  account 
indebtedness  in  the  amount  of  $115,000  to  New  England 
Power  Association,  and  to  reimburse  the  treasury  for 
amounts  expended  for  certain  extensions,  additions  and 
improvements  to  the  property  of  the  declarant. 

It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
September  24,  1937,  at  10:00  o’clock  in  the  forenoon  of 
that  day  at  Room  1103,  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  poltical  subdi¬ 
vision  of  a  State,  and  to  any  representative  of  interested 
consumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  September 
20,  1937. 

It  is  further  ordered  that  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre- 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  4th  day 
of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 
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side  at  such  hearing,  and  authorized  to  adjourn  said  hear¬ 
ing  from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection  therewith  author¬ 
ized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary, 

[F.  R.  Doc.  37-2705;  Filed,  September  8, 1937;  12:27  p.m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4758] 

Drawback  on  Distilled  Spirits  Bottled  Especially  for 

Export 

To  District  Supervisors,  and  Others  Concerned: 

Pursuant  to  Section  313  (d)  of  the  Tariff  Act  of  1930, 
as  amended,  (U.  S.  C.,  1934  ed.,  Sup.  II,  title  19,  sec. 
1313  (d)),  Section  313  (i)  (3)  of  the  Tariff  Act  of  1930,  as 
amended,  (U.  S.  C.,  1934  ed.,  Sup.  II,  title  19,  sec.  1313  (i) ) , 
and  to  Sec.  309  (b)  of  the  Tariff  Act  of  1930,  (U.  S.  C., 
1934  ed.,  title  19,  sec.  1309  (b) ) ,  the  following  regulations 
are  prescribed  for  the  bottling  especially  for  export,  of 
distilled  spirits  manufactured  or  produced  in  the  United 
States,  on  which  an  internal  revenue  tax  has  been  paid, 
and  for  the  allowance,  upon  the  exportation  thereof,  of  a 
drawback  equal  in  amount  to  the  tax  found  to  have  been 
paid  thereon: 

Paragraph  1  (a).  An  exportation  is  a  severance  of  goods 
from  the  mass  of  things  belonging  to  this  country  with 
the  intention  of  uniting  them  to  the  mass  of  things  belong¬ 
ing  to  some  foreign  country.  (Art.  1253,  Customs  Regula¬ 
tions,  1931.)  The  export  character  of  any  shipment  will  be 
determined  by  the  intention  with  which  it  is  made.  The 
shipment  assumes  an  export  character  only  when  destined 
for  use  in  a  foreign  country. 

(b)  The  law  provides  that  articles  of  domestic  manufac¬ 
ture  or  production  laden  as  supplies  upon  the  following 
vessels  shall  be  considered  to  be  exported  within  the  mean¬ 
ing  of  the  drawback  provisions  of  the  Tariff  Act  of  1930, 
but  no  such  article  shall  be  landed  at  any  port  or  place  in 
the  United  States  or  in  any  of  its  possessions:  vessels  of  war, 
in  ports  of  the  United  States,  of  any  nation  which  may 
reciprocate  such  privilege  toward  the  vessels  of  war  of  the 
United  States  in  its  ports;  and  vessels  of  the  United  States 
employed  in  the  fisheries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or  trade  between  the 
Atlantic  and  Pacific  ports  of  the  United  States  or  between 
the  United  States  and  any  of  its  possessions. 

BOTTLING  ESPECIALLY  FOR  EXPORT 

Par.  2.  Persons  who  are  authorized  to  bottle  distilled  spirits 
under  the  provisions  of  the  Federal  Alcohol  Administration 
Act,  may  bottle  especially  for  export  with  benefit  of  draw¬ 
back,  such  spirits  manufactured  or  produced  in  the  United 
States  and  on  which  an  internal  revenue  tax  has  been  paid. 

Par.  3.  The  provisions  of  Treasury  Decision  4561  and  Regu¬ 
lations  15,  in  so  far  as  they  are  applicable  and  not  incon¬ 
sistent  with  the  provisions  of  these  regulations,  shall  govern 
the  bottling  of  distilled  spirits  to  be  exported  with  benefit 
of  drawback. 

Par.  4.  Every  authorized  person  desiring  to  bottle  tax-paid 
distilled  spirits  especially  for  export  with  benefit  of  drawback 
must  provide  in  his  bottling  plant  one  or  more  bottling  tanks 


so  constructed  that  every  inlet,  outlet,  or  other  necessary 
opening  therein  which  would  afford  access  to  the  contents 
may  be  closed  and  locked  with  Government  locks.  Every 
such  tank  installed  in  such  bottling  plant  must  conform  in 
other  respects  with  the  requirements  of  Treasury  Decision 
4561  and  Regulations  15.  Where  plants  are  equipped  with 
bottling  tanks  constructed  as  prescribed  herein,  separate 
bottling  tanks  for  bottling  spirits  especially  for  export  need 
not  be  provided. 

Par.  5.  Every  authorized  person  desiring  to  bottle  tax-paid 
distilled  spirits  especially  for  export  with  benefit  of  draw¬ 
back,  must  also  provide  at  his  bottling  plant  a  separate  room 
suitable  for  the  storage  of  such  bottled  spirits  pending  re¬ 
moval  thereof  from  the  bottling  plant  for  exportation.  The 
room  must  be  securely  constructed  of  substantial  material. 
All  windows,  doors,  or  other  openings  must  be  so  constructed 
that  they  may  be  securely  locked  or  fastened  from  the  in¬ 
side,  except  the  entrance  door,  which  must  be  so  constructed 
that  it  may  be  securely  locked  from  the  outside  with  a 
Government  seal  lock.  The  room  so  provided  shall  not  be 
used  for  other  purposes  while  the  same  is  being  used  for 
the  storage  of  distilled  spirits  bottled  especially  for  export. 
The  room  must  remain  locked  at  all  times  when  such  dis¬ 
tilled  spirits  are  stored  therein,  except  when  necessary  to  be 
open  for  the  deposit  or  removal  of  spirits.  The  key  to  the 
Government  lock  will  be  in  the  custody  of  the  Government 
officer  assigned  to  the  bottling  plant.  If  no  officer  is  regu¬ 
larly  assigned  to  the  bottling  plant,  the  key  will  be  retained 
in  the  custody  of  the  District  Supervisor  or  other  Govern¬ 
ment  officer  designated  by  him. 

Par.  6.  Every  storage  room  and  every  bottling  tank  so 
provided  at  a  bottling  plant  shall  be  subject  to  approval  by 
the  District  Supervisor.  Every  person  desiring  to  secure  the 
approval  of  such  a  storage  room  or  bottling  tank  at  his 
bottling  plant  shall  file  application  therefor  in  triplicate 
with  the  District  Supervisor,  except  that  a  rectifier  adding 
such  a  storage  room  to  his  rectifying  plant  or  such  a  bottling 
tank  to  his  equipment  shall  file  in  lieu  of  such  application  a 
notice  on  Form  27B  or  report  in  triplicate,  which  notice  or 
report  shall,  after  inspection  of  the  premises,  be  disposed  of 
in  accordance  with  the  provisions  of  Regulations  15.  The 
;  application  shall  include  a  full  and  complete  description  of 
the  bottling  tank  and  storage  room.  If  the  District  Super¬ 
visor  finds,  upon  inspection  of  the  premises,  that  the  bottling 
tank  and  the  storage  room  are  correctly  described  in  the  ap¬ 
plication  and  meet  the  requirements  of  the  regulations,  he 
will  indorse  his  approval  on  the  application.  One  copy  of  the 
application,  together  with  a  copy  of  the  inspection  report 
attached,  will  be  forwarded  to  the  Commissioner,  one  copy 
of  the  application  will  be  forwarded  to  the  bottler  and  the 
remaining  copy  will  be  retained  by  the  District  Supervisor. 
If  the  application  is  disapproved  by  the  District  Supervisor, 
he  will  indorse  his  disapproval  thereon,  and  return  two  copies 
to  the  applicant  with  a  statement  of  the  reasons  for  such 
disapproval.  The  District  Supervisor  will  retain  the  remain¬ 
ing  copy. 

BOTTLING  WITHOUT  RECTIFICATION 

Par.  7.  When  rectification  is  not  involved,  the  bottler  shall 
prepare  a  separate  application  on  Form  230,  in  duplicate 
for  each  lot  of  spirits  to  be  dumped  and  bottled  for  exporta¬ 
tion  with  benefit  of  drawback.  The  bottler  shall  insert  in 
each  copy  of  Form  230,  after  the  description  of  the  packages, 
a  notice  of  intention  as  follows: 

The  above -described  spirits  are  to  be  bottled  for _ 

(Name  and 

_ especially  for  export  with  benefit  of  drawback. 

address  of  exporter) 

Par.  8.  Both  copies  of  Form  230  shall  be  forwarded  by  the 
bottler  to  the  District  Supervisor  for  approval.  The  dis¬ 
trict  Supervisor  will,  upon  approval  of  the  form,  forward 
both  copies  to  the  Government  officer  on  duty  at  the  bottler’s 
plant.  If  no  Government  officer  is  on  duty  at  the  plant,  the 
Supervisor  will  assign  an  officer  to  make  the  required  ex¬ 
aminations  and  inspections,  and  to  supervise  the  dumping, 
bottling,  casing  and  marking  of  the  spirits. 
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Par.  9.  The  Government  officer  supervising  such  opera¬ 
tions  at  the  bottling  plant  will  inspect  the  packages  to  be 
dumped  and  satisfy  himself  that  the  contents  of  each  are 
as  described  by  the  bottler  on  Form  230,  and  were  properly 
tax-paid.  The  officer  will  then  execute  his  certificate  to 
that  effect  on  Form  230,  unless  such  certificate  was,  as  in 
the  case  of  bottling  at  rectifying  plants,  executed  before  the 
form  was  submitted  to  the  District  Supervisor.  Both  copies 
of  the  form  will  be  delivered  by  the  officer  to  the  bottler, 
who  will  proceed  with  the  bottling  operations.  Before  the 
spirits  are  transferred  to  the  bottling  tank,  the  officer  will  see 
that  the  tank  is  empty  and  the  outlet  thereof  closed  and 
locked.  When  the  spirits  have  been  transferred  to  the  tank, 
the  officer  will  lock  the  inlet,  and  when  the  bottling  is  to 
begin,  he  will  unlock  the  outlet.  Upon  completion  of  the 
bottling  the  officer  will,  except  in  the  case  of  bottling  at  rec¬ 
tifying  plants,  where  the  procedure  prescribed  in  Regulations 
15  will  be  followed,  unlock  both  the  inlet  and  oulet  of  the 
tank  pending  further  use  of  such  tank  for  bottling  espe¬ 
cially  for  export.  The  spirits  shall  be  dumped,  bottled,  cased, 
and  marked  under  the  immediate  supervision  of  the  Gov¬ 
ernment  officer.  The  officer  will  verify  the  bottler’s  certifi¬ 
cate  on  Form  230  of  cases  filled  and  initial  such  certificate 
in  the  space  provided  therefor.  No  strip  stamps  shall 
be  affixed  to  spirits  bottled  especially  for  export. 

RECTIFICATION  AND  BOTTLING 

Par.  10.  Rectifiers  shall  prepare  a  separate  application  on 
Form  122,  in  duplicate,  for  each  lot  of  distilled  spirits  to  be 
rectified  before  being  bottled  for  exportation  with  benefit  of 
drawback.  The  rectifier  shall  insert  in  each  copy  of  the 
form,  after  the  description  of  the  packages  to  be  dumped  for 
rectification,  a  notice  of  intention  as  follows: 


|  to  rectification  tax,  forward  all  copies  of  the  form  to  the 
Collector  of  Internal  Revenue  with  remittance  for  the  tax. 
The  Collector  will  certify  as  to  the  payment  of  the  rectifica¬ 
tion  tax  on  each  copy  of  Form  237,  retain  one  copy  for  his 
files,  and  return  the  other  three  copies  to  the  rectifier.  Upon 
receipt  of  the  copies  of  Form  237  from  the  Collector,  or,  ill 
the  case  of  spirits  exempt  from  rectification  tax,  upon  the 
receipt  of  the  copies  of  such  form  from  the  District  Super¬ 
visor,  the  rectifier  shall  proceed  to  bottle  the  spirits.  The 
spirits  shall  be  bottled,  cased  and  marked  under  the  imme¬ 
diate  supervision  of  the  Government  officer.  Upon  comple¬ 
tion  of  the  bottling  and  casing,  and  the  execution  on  Form  237 
of  the  certificate  of  cases  filled,  the  rectifier  shall  deliver  one 
copy  of  the  form  to  the  Government  officer  and  dispose  of 
the  other  copies  as  in  the  case  of  spirits  rectified  for  other 
purposes. 

Par.  14.  Where  distilled  spirits  intended  to  be  bottled  es¬ 
pecially  for  export  are  to  be  rectified  by  a  person  other  than 
the  bottler,  the  rectifier  shall  insert  in  each  copy  of  Form  122 
after  the  description  of  the  packages  to  be  dumped,  a  notice 
!  of  intention  as  follows: 

The  above-described  spirits  will,  after  rectification,  be  packed 

and  shipped  to _ for  bottling 

(Name  and  address  of  bottler) 

|  especially  for  export. 

When  the  spirits  have  been  rectified  and  packaged,  the  recti¬ 
fier  shall  insert  in  each  copy  of  Form  237,  before  forwarding 
the  same  to  the  District  Supervisor,  a  notice  of  intention  as 
follows: 

The  above-described  spirits,  rectified  pursuant  to  Form  122 

dated - -  are  to  be  shipped  to _ 

(Name  and  address 

-  for  bottling  especially  for  export. 

of  bottler) 


The  above-described  spirits  will,  after  rectification,  be  bottled 

pursuant  to  approval  on  Form  237  for  _ 

(Name  and  address  of 

_  especially  for  export  with  benefit  of  drawback. 

exporter) 

Par.  11.  Both  copies  of  Form  122  shall  be  forwarded  by 
the  rectifier  to  the  District  Supervisor  for  approval.  The 
District  Supervisor  will,  upon  approval  of  Form  122,  forward  ; 
both  copies  of  the  form  to  the  Government  officer  on  duty  at  j 
the  rectifying  plant.  The  Government  officer  will  deliver 
both  copies  of  Form  122  to  the  rectifier,  and  will  supervise 
the  dumping  and  rectification  of  the  spirits  and  the  transfer 
of  the  same  to  a  bottling  tank.  The  rectification  shall  be 
conducted  separately  from  the  rectification  of  spirits  for 
other  purposes,  and  immediately  upon  completion  thereof 
the  spirits  shall  be  run  into  a  bottling  tank. 

Par.  12.  When  a  rectifier  manufactures  distilled  spirits  to 
be  bottled  especially  for  export  with  benefit  of  drawback,  by 
a  process  of  rectification  involving  the  mixing  of  imported 
spirits  with  spirits  of  domestic  origin,  he  shall  note  on  each 
copy  of  Form  122  the  number  of  proof  gallons  of  each  such 
kind  of  spirits  mixed  together  in  each  processing  receptacle, 
and  no  further  mixing  of  the  spirits  contained  in  any  one 
receptacle  with  spirits  contained  in  any  other  receptacle 
shall  be  made,  unless  a  similar  notation  is  made  on  Form 
122  and  such  further  mixing  is  done  under  the  immediate 
supervision  of  the  Government  officer.  When  spirits  so  manu¬ 
factured  by  the  use  of  imported  spirits  have  been  bottled  and 
cased,  the  bottler  shall  note  on  Form  237  the  percentage  of 
imported  spirits  and  the  percentage  of  domestic  spirits  cal¬ 
culated  on  a  proof  gallon  basis,  used  in  manufacturing  the 
spirits  contained  in  each  case. 

Par.  13.  The  rectifier  shall  make  application  on  Form  237 
in  quadruplicate  to  the  Supervisor  for  permission  to  bottle 
the  spirits.  A  notice  of  intention  shall  be  inserted  by  the 
rectifier  in  each  copy  of  Form  237  after  the  description  of 
the  spirits,  as  follows: 

The  above -described  spirits,  rectified  pursuant  to  Form  122  dated 

- are  to  be  bottled  for _ 

(Name  and  address  of  exporter) 
especially  for  export  with  benefit  of  drawback. 

The  Supervisor  will,  after  approval,  return  all  copies  of 
Form  237  to  the  rectifier,  who  shall,  if  the  spirits  are  subject 


After  the  packages  have  been  properly  stamped,  the  recti¬ 
fier  shall  stencil  or  mark  thereon,  in  addition  to  the  other 
required  marks  or  brands,  the  words,  “To  be  bottled  es¬ 
pecially  for  export.”  If  imported  spirits  are  used  in  the 
rectifying  process,  the  rectifier  shall  proceed  in  accordance 
with  the  provisions  of  Paragraph  12,  notations  being  made 
on  Form  122  and  Form  237  similar  to  those  required  where 
spirits  so  manufactured  are  bottled  by  the  rectifier.  One 
copy  of  Form  237  shall,  when  completed,  be  delivered  to  the 
Government  officer  who  supervised  the  operations.  The 
officer  will  immediately  forward  the  form  to  the  District 
Supervisor,  who  will,  if  the  spirits  are  bottled  in  his  district, 
forward  the  same  to  the  Deputy  Commissioner  with  the  ex¬ 
porter’s  claim  for  drawback,  as  provided  in  Paragraph  49. 
If  the  spirits  are  to  be  bottled  in  another  district,  the  Dis¬ 
trict  Supervisor  will  forward  the  form  to  the  District  Super¬ 
visor  of  such  district  for  the  same  purpose. 

Par.  15.  The  bottling  of  distilled  spirits  especially  for  ex¬ 
port  with  benefit  of  drawback  shall  be  conducted  separately 
from  the  bottling  of  such  spirits  for  other  purposes.  The 
spirits  shall  be  immediately  cased  and  marked  as  herein¬ 
after  provided  and  deposited  in  the  room  provided  for  the 
storage  of  such  spirits  pending  removal  for  exportation. 

CASING  OF  THE  SPIRITS 

Par.  16.  Cases  for  packaging  distilled  spirits  bottled  espe¬ 
cially  for  exportation  with  benefit  of  drawback  may  be  con¬ 
structed  of  either  wood  or  flbreboard. 

Par.  17.  If  the  cases  are  constructed  of  wood,  the  outer 
side  on  which  the  Government  marks  are  to  be  placed  shall 
be  dressed,  and  the  top,  bottom,  and  sides  shall  be  of  a 
thickness  not  less  than  one-half  inch  and  the  ends  of  a 
thickness  not  less  than  three-fourths  inch.  The  corners  of 
the  cases  shall  be  put  together  by  the  lock-corner  or  dove¬ 
tail  method.  The  top,  bottom,  sides  and  ends  of  the  cases 
must  not  consist  of  more  than  two  pieces  of  wood  each. 
When  two  pieces  are  used  the  same  shall  be  tcngued  and 
grooved,  glued,  and  fastened  on  the  inside  with  not  less  than 
two  metal  corrugated  fasteners.  Each  end  piece  must  be 
mortised  to  the  extent  of  half  its  thickness  and  the  top  and 
bottom  of  the  case  set  therein.  The  sides  must  extend  the 
!  full  height  of  the  end  pieces.  Cement  coated  nails  of  a  size 
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not  less  than  fourpenny  must  be  used.  At  least  six  such 
nails  shall  be  driven  through  each  end  of  the  top  and  bottom 
pieces  into  the  end  piece;  at  least  two  such  nails  shall  be 
driven  through  each  side  piece  into  the  bottom  piece;  at 
least  two  such  nails  shall  be  driven  through  each  side  piece 
into  the  top  piece;  at  least  two  such  nails  shall  be  driven 
through  each  end  piece  into  the  bottom  piece;  and  at  least 
two  such  nails  shall  be  driven  through  each  end  piece  into 
the  top  piece. 

Par.  18.  In  addition  to  being  nailed  as  above  provided,  the 
cases  must  be  wired  by  drawing  metal  straps  or  heavy  wire 
around  the  same  about  4  inches  from  each  end,  or  by  passing 
a  wire  around  the  center  of  the  case,  both  laterally  and 
crosswise,  so  as  to  form  right  angles  in  the  center  and  be 
countersunk,  and  instead  of  passing  over  the  edges  of  the 
case,  must  pass  under  or  through  the  edges  at  a  depth 
sufficient  to  carry  the  wire  through  the  side  or  end  and  the 
adjoining  top  or  bottom  of  the  case.  The  wire  shall  be 
tightly  drawn  and  the  two  ends  brought  together  at  the 
center  of  the  side  bearing  the  Government  marks.  The 
ends  shall  then  be  securely  knotted  or  twisted  together  and 
countersunk  in  the  wood  at  the  point  indicated  and  shall 
be  secured  in  place  by  a  small  wire  staple  or  nail. 

Par.  19.  Fibreboard  cases  shall  be  constructed  of  solid 
fibreboard,  or  of  single  or  double  wall  corrugated  fibreboard, 
one-piece  style,  meeting  the  requirements  of  rule  41,  Con¬ 
solidated  Freight  Classification;  rule  18,  Official  Express 
Classification;  and  Section  IV  (Part  5),  Federal  Specifica¬ 
tions  of  July  22,  1930. 

Par.  20.  In  addition  to  meeting  such  requirements,  the 
outer  container  of  the  cases  shall  be  double-faced  and  shall 
not  be  less  than  0.080  of  an  inch  thick  for  solid  fibreboard, 
and  three-sixteenths  of  an  inch  thick  for  single  and  double 
wall  corrugated  fibreboard,  and  shall  have  a  bursting 
strength  of  not  less  than  200  pounds  per  square  inch,  Mul¬ 
len  or  Cady  test,  for  solid  and  single  wall  corrugated  fibre- 
board  containers,  and  275  pounds  per  square  inch  for  double 
wall  fibreboard  containers,  and  be  faced  on  the  outside  with 
tough  smooth  material.  The  outer  ply  shall  be  water¬ 
proofed  as  required  by  the  above-mentioned  rules,  and  the 
inner  plies  may  be  waterproofed  where  desired.  The  outer 
flaps  of  both  the  top  and  bottom  shall  meet  at  the  center 
of  the  case. 

Par.  21.  The  joint  of  the  case  shall  be  secured  by  adhesive 
cloth  tape,  metal  fastenings  of  staples,  or  stitching  wire 
made  of  steel,  treated  to  resist  rust,  and  not  less  than  one- 
half  an  inch  long.  The  staples  or  stitches  shall  be  spaced 
not  more  than  2  inches  apart,  shall  pass  through  all  the 
pieces  to  be  fastened,  and  shall  be  clinched  on  the  inside. 

Par.  22.  The  top,  bottom,  and  sides  of  the  case  shall  be 
lined  with  double-faced  corrugated  board,  having  facings  at 
least  0.016  of  an  inch  thick  and  the  combined  board  shall  be 
not  less  than  three-sixteenths  of  an  inch  thick  and  have  a 
bursting  strength  of  not  less  than  200  pounds  per  square 
inch,  Mullen  or  Cady  test.  The  case  shall  also  contain  par¬ 
titions  separating  each  bottle.  Such  partitions  shall  be 
tightly  fitting,  touching  the  top,  bottom  and  all  sides  of  the 
case,  and  made  of  the  same  board  as  the  liners  for  the  top, 
bottom,  and  sides.  The  corrugated  medium  of  the  liners  and 
partitions,  as  well  as  of  the  outer  containers,  shall  be  made 
of  chestnut,  strawboard,  sulphate,  sulphite,  or  pine  wood 
fibreboard  not  less  than  0.009  of  an  inch  thick.  The  interior 
packing  of  pads,  liners,  or  partitions  is  not  required  where 
the  bottles  are  placed  in  individual  double-faced  corrugated 
cartons  testing  200  pounds  or  more  per  square  inch. 

Par.  23.  Each  case  shall  bear  the  box  maker’s  certificate 
required  by  the  above-mentioned  rules,  and  a  further  certifi¬ 
cate  by  the  box  maker,  as  follows: 

Outer  Container 

Minimum  bursting  strength — 

200  pounds  per  square  inch  (solid  or  single  wall). 

275  pounds  per  square  inch  (double  wall). 

Minimum  combined  thickness  0.080  inch  (solid). 

Minimum  combined  thickness  A  of  an  inch  (corrugated). 


Liners  and  Partitions 

Minimum  bursting  strength  200  pounds  per  square  inch. 

Minimum  combined  thickness  A  of  an  inch. 

Par.  24.  The  top  and  bottom  of  the  case  shall  be  secured 
by  gluing  the  entire  inner  surface  of  the  inner  flaps  to  the 
top  and  bottom  liners  and  the  entire  inner  surface  of  the 
outer  flaps  to  the  inner  flaps  with  silicate  of  soda  or  an 
equally  efficient  adhesive.  Containers  sealed  with  automatic 
sealing  machines  are  not  required  to  have  the  inner  flaps 
glued  to  the  top  and  bottom  pads  or  liners. 

Par.  25.  Distilled  spirits  bottled  especially  for  export  with 
benefit  of  drawback  may  also  be  placed  in  such  other  cases 
of  equally  secure  material  and  construction,  and  affording 
equal  protection  to  the  spirits  against  breakage  and  theft 
as  may  be  approved  therefor  by  the  Commissioner. 

MARKING  OF  CASES 

Par.  26.  Each  case  of  distilled  spirits  filled  at  a  rectifying 
plant  for  export  with  benefit  of  drawback  shall  bear  on  one 
side  the  markings  required  by  Article  XXXI  of  Regulations 
15,  as  amended;  and  each  case  filled  for  the  same  purpose 
at  the  bottling  plants  of  other  authorized  bottlers  shall  bear 
on  one  side  the  markings  required  by  T.  D.  4561.  Each 
case  shall  also  bear  on  the  same  side  the  words:  “For  Ex¬ 
port  from  U.  S.  A.” 

Par.  27.  The  serial  number,  the  name  of  the  bottler  (or 
symbol  and  number  if  used  in  lieu  thereof),  the  kind  of 
spirits,  and  the  words  “For  Export  from  U.  S.  A.”,  shall  be 
burned  or  imprinted  upon  each  wooden  case,  or  plainly  and 
durably  stenciled  or  marked  upon  each  fibreboard  case  in 
letters  and  figures  not  less  than  five-eighths  inch  in  height. 
If  the  spirits  are  to  be  exported  by  a  person  other  than  the 
bottler,  the  name  and  address  of  the  exporter,  preceded  by 
the  words  “Bottled  for”  or  “Bottled  expressly  for”,  may  be 
marked  in  the  same  manner  upon  the  case. 

bottler’s  records 

Par.  28.  The  receipt,  rectification  (if  any),  bottling,  and 
disposition  of  distilled  spirits  bottled  especially  for  export 
with  benefit  of  drawback  shall  be  entered  in  the  records  of 
the  bottler  in  the  same  manner  as  spirits  received,  rectified, 
bottled,  and  disposed  of  for  other  purposes  are  entered.  In 
addition  to  such  entries,  however,  the  bottler  shall  make  on 
the  last  page  of  his  record  and  report  relating  to  the  dis¬ 
position  of  bottled  distilled  spirits,  immediately  following  the 
last  itemized  entry,  a  summary  showing  the  number  of  cases 
and  number  of  proof  gallons  of  spirits  bottled  especially  for 
export  on  hand  the  first  day  of  the  month,  the  number  of 
cases  and  number  of  proof  gallons  of  spirits  bottled  for  such 
purpose  during  the  month,  the  number  of  cases  and  number 
of  proof  gallons  removed  for  exportation  during  the  month, 
and  the  number  of  cases  and  number  of  proof  gallons  on 
hand  at  the  end  of  the  month. 

CLAIM  AND  ENTRY  FOR  DRAWBACK 

Par.  29  (a) .  Claim  for  allowance  of  drawback  of  internal 
revenue  taxes  on  distilled  spirits  manufactured  or  produced 
in  the  United  States  and  bottled  especially  for  export,  and 
entry  for  the  exportation  of  such  spirits,  with  benefit  oi 
drawback,  shall  be  prepared  by  the  exporter  on  Form  1582 
in  quadruplicate.  The  internal  revenue  taxes  on  distilled 
spirits  referred  to  in  Section  402  of  the  Liquor  Tax  Admin¬ 
istration  Act,  are  the  tax  of  $2.00  on  each  proof  gallon,  or 
wine  gallon  when  below  proof,  and  the  tax  of  30  cents  a 
proof  gallon  on  rectified  distilled  spirits.  All  copies  of  the 
form,  with  Part  1  and  Part  2  executed,  shall  be  filed 
by  the  exporter  with  the  District  Supervisor  of  the  district 
in  which  the  spirits  were  bottled.  All  of  the  information 
called  for,  as  indicated  by  the  headings  of  the  columns  and 
the  lines  of  the  form,  and  the  instructions  printed  on  the 
form,  shall  be  furnished. 

(b)  If  the  spirits  on  which  drawback  is  claimed  are  for 
use  as  ship’s  supplies,  notation  to  that  effect  will  be  made 
by  the  claimant  in  Part  2  of  Form  1582.  The  exporter’s 
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affidavit  in  Form  1582  will  also  be  modified  by  striking  out 
the  words,  “exported  to  the  port,”  and  substituting  therefor 
the  words,  “laden  for  use  as  ship’s  supplies  on  the  vessel.” 

Par.  30.  If  the  District  Supervisor  finds  that  the  claim  and 
entry  are  properly  executed,  and  that  the  spirits  described 
in  the  entry  have,  according  to  the  records  of  his  office,  been 
bottled  especially  for  export,  he  will  execute  Part  3  of  the 
form  authorizing  the  Government  officer  to  whom  it  is  ad¬ 
dressed  to  release  the  spirits  for  shipment. 

Par.  31.  Before  the  spirits  are  released,  the  following  legend 
in  plain,  durable  letters  and  figures  must  be  stenciled  or 
marked  upon  the  case: 


Drawback  claimed  by 

Supervisory  Dist.  No. 
163 _ _ 


(Name  of  claimant) 
..  Inspected _ 


S.  G. 


The  first  two  lines  must  be  filled  in  by  the  exporter  (or  by 
the  bottler  for  him)  and  the  last  two  by  the  Government 
officer.  The  name  of  the  Government  officer  may  be  placed 
on  the  case  by  means  of  a  rubber  stamp. 

Par.  32.  The  Government  officer  will,  upon  releasing  the 
spirits,  execute  his  report  of  such  release  on  Part  4  of  the 
claim  and  entry.  One  copy  of  the  claim  and  entry,  together 
with  the  copy  of  Form  237  (if  any)  received  from  the  bot¬ 
tler  showing  payment  of  rectification  tax  on  the  spirits  will 
be  immediately  forwarded  to  the  District  Supervisor  by  the 
Government  officer.  The  other  three  copies  (one  of  them 
the  original)  of  the  form,  each  completed  identically  with  the 
District  Supervisor’s  copy,  will  be  delivered  to  the  exporter 
or  his  agent,  who  shall  immediately  forward  or  deliver  the 
three  copies  to  the  Collector  of  Customs  at  the  port  of  export. 


furnished  with  acceptable  corporate  surety  or  individual 
sureties,  or  secured  by  the  deposit  of  proper  collateral. 

Par.  37.  The  penal  sum  of  the  bond  must  be  sufficient  to 
cover  the  amount  of  drawback  which  will  at  any  time  consti¬ 
tute  a  charge  against  the  bond:  Provided,  That  such  bond 
shall  be  furnished  in  multiples  of  $100  and  shall  in  no  case 
be  in  a  less  penal  sum  than  $500.  The  liability  under  such 
bond  shall  be  a  continuing  one,  subject  to  increase  as  suc¬ 
cessive  claims  for  drawback  are  approved  by  the  District 
Supervisor  and  to  decrease  as  satisfactory  evidence  of  expor¬ 
tation  or  of  loss  after  shipment  without  negligence  on  the 
part  of  the  exporter,  as  hereinafter  provided,  is  received  by 
the  District  Supervisor.  When  the  limit  of  liability  under 
any  such  bond  is  reached,  no  further  claims  for  drawback 
may  be  approved  thereunder.  In  such  event  a  new  bond 
must  be  filed  in  triplicate  to  cover  subsequent  claims. 

Par.  38.  The  bond  will  be  approved  by  the  District  Super¬ 
visor  if  the  principal  has  in  all  respects  complied  with  the 
law  and  regulations.  The  original  will  be  forwarded  to  the 
Deputy  Commissioner,  one  copy  will  be  returned  to  the  prin¬ 
cipal,  and  the  remaining  copy  will  be  retained  by  the  District 
Supervisor. 

Par.  39.  Drawback  claims  may  be  approved  from  time  to 
time  under  the  bond  as  long  as  it  remains  good  and  suffi¬ 
cient,  or  until  it  shall  have  been  released  or  terminated  by 
the  order  of  the  District  Supervisor  or  Commissioner. 

Par.  40.  No  claim  for  an  allowance  of  drawback  on  dis¬ 
tilled  spirits  bottled  especially  for  export,  and  exported,  will 
be  approved  until  the  claimant  has  furnished  the  prescribed 
bond. 

ACCOUNT  WITH  BOND 


CERTIFICATE  OF  COLLECTION  OF  TAX  ON  IMPORTED  SPIRITS 

Par.  33.  Where  spirits  manufactured  in  the  United  States 
from  imported  spirits  are  bottled  especially  for  export  with 
benefit  of  drawback,  the  Collector  of  Customs  at  the  port 
where  the  entry  or  withdrawal  for  consumption  was  made 
will,  upon  application  in  writing  by  the  exporter,  execute  a 
certificate  on  Form  1583  in  triplicate  showing  that  internal 
revenue  tax  has  been  collected  on  the  imported  spirits  de¬ 
scribed  in  the  application.  Two  copies  of  the  certificate  will 
be  forwarded  by  the  Collector  of  Customs  to  the  District 
Supervisor  of  the  Alcohol  Tax  Unit  district  in  which  the 
spirits  are  bottled.  The  remaining  copy  will  be  retained  by 
the  Collector.  Such  certificates  shall  be  serially  numbered 
beginning  with  No.  1  for  each  customs  district. 

Par.  34.  The  exporter  must  set  forth  in  his  application  for 
the  issuance  of  the  certificate  sufficient  information  to  enable 
the  Collector  of  Customs  to  identify  the  importation,  such 
as  the  entry  number,  name  of  importing  vessel  or  other 
carrier,  date  of  importation,  name  of  importer,  marks  and 
numbers  of  packages,  and  a  description  of  the  spirits. 

Par.  35.  The  District  Supervisor  will  not  approve  a  claim 
for  drawback  on  spirits  manufactured  from  imported  spirits 
and  bottled  especially  for  export,  prior  to  the  receipt  of  the 
certificate  from  the  Collector  of  Customs  showing  that  inter¬ 
nal  revenue  tax  has  been  collected  on  such  imported  spirits. 
Where  the  spirits  described  in  a  certificate  of  the  Collector 
of  Customs  are  the  subject  of  two  or  more  drawback  claims, 
the  District  Supervisor  will  forward  the  original  certificate 
to  the  Deputy  Commissioner  in  charge  of  the  Alcohol  Tax 
Unit  with  the  first  claim  and  will  prepare  and  forward  certi¬ 
fied  copies  with  subsequent  claims.  (See  Paragraph  49.) 

drawback  bond 

Par.  36.  The  exporter  shall,  either  before  or  at  the  time  of 
the  execution  of  his  first  entry  for  drawback  on  Form  1582, 
file  with  the  District  Supervisor  a  drawback  bond  on  Form 
1581  in  triplicate  to  insure  the  bona  fide  exportation  of 
spirits  on  which  drawback  is  claimed,  and  the  procurement 
and  submission  of  the  required  evidence  of  the  landing  of 
such  spirits  at  the  designated  foreign  port,  or  the  use  thereof 
as  supplies  on  vessels  in  accordance  with  Paragraph  1  (a),  or 
the  loss  of  such  spirits  after  shipment  on  land  or  at  sea  out¬ 
side  the  jurisdiction  of  the  United  States,  without  fault  or 
negligence  on  the  part  of  the  exporter.  The  bond  must  be 


Par.  41.  The  District  Supervisor  will  keep  an  account  with 
each  drawback  bond,  in  which  the  principal  will  be  charged 
with  the  full  amount  for  which  each  drawback  claim  is  ap¬ 
proved  and  will  be  given  credit  for  the  amount  of  drawback 
represented  by  the  distilled  spirits  concerning  which  satis¬ 
factory  evidence  of  foreign  landing,  or  of  use  as  supplies  on 
vessels  as  required  in  Paragraph  52  (b),  or  of  loss  on  land 
or  at  sea  outside  the  jurisdiction  of  the  United  States  with¬ 
out  negligence  on  the  part  of  the  exporter,  as  hereinafter 
provided,  has  been  received. 

SHIPMENT  OR  DELIVERY  FOR  EXPORT 

Par.  42.  Every  case  of  bottled  distilled  spirits  intended  for 
export  with  benefit  of  drawback  shall  be  consigned  to  the 
Collector  of  Customs  at  the  port  of  exportation,  except  that 
when  the  shipment  is  to  contiguous  foreign  territory  it  shall 
be  consigned  to  the  foreign  consignee  at  destination,  but 
stenciled  or  marked  in  care  of  the  Collector  of  Customs  or 
Deputy  Collector  of  Customs  at  the  port  of  export.  In  the 
case  of  shipment  to  contiguous  foreign  territory,  the  carrier 
shall  deliver  the  spirits  for  customs  inspection  at  the  port 
of  export  before  transporting  the  same  to  the  foreign  des¬ 
tination. 

Par.  43.  (a)  If  the  place  where  the  spirits  are  bottled 
is  located  at  the  port  of  exportation,  the  exporter  shall 
deliver  the  shipment  directly  for  customs  inspection  and 
supervision  of  lading.  The  drawback  entry  must  be  filed 
with  the  Collector  of  Customs  at  least  six  hours  prior  to  the 
lading  of  the  spirits  in  order  to  allow  opportunity  for  cus¬ 
toms  inspection.  The  exporter  must  file  one  copy  of  the 
export  bill  of  lading  with  the  Collector  of  Customs  and  one 
copy  with  the  District  Supervisor.  The  bill  of  lading  must 
show  the  exporter  as  the  shipper,  the  serial  numbers  of  the 
cases,  and  the  quantity  shipped  in  wine  gallons. 

(b)  If  the  spirits  on  which  drawback  is  claimed  are  for 
use  as  ship’s  supplies,  a  receipt  covering  the  spirits  showing 
marks,  numbers  and  quantity,  signed  by  the  master,  or  an 
authorized  officer  of  the  vessel  or  steamship  company,  will 
be  filed  in  lieu  of  an  export  bill  of  lading. 

Par.  44.  In  the  event  the  place  where  the  spirits  are 
bottled  is  located  elsewhere  than  at  the  port  of  exporta¬ 
tion,  the  exporter  shall  deliver  the  shipment  either  directly 
for  customs  inspection  and  supervision  of  lading  as  in  the 
I  case  where  spirits  are  bottled  at  the  port  of  exportation 
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or  to  a  common  carrier  for  transportation  to  the  port  of 
exportation.  If  the  spirits  are  delivered  to  a  common  carrier 
for  transportation,  the  exporter  shall  procure  two  copies 
of  the  bill  of  lading  covering  such  transportation.  In  case 
of  exportation  through  a  border  port  to  contiguous  foreign 
territory,  the  bill  of  lading  shall  cover  transportation  to 
destination  and  must  show  the  routing,  particularly  the  ! 
carrier  which  will  deliver  the  shipment  for  customs  inspec¬ 
tion  at  the  border.  The  bill  of  lading  shall  also  show 
that  the  shipment  was  sent  in  care  of  the  Collector  or 
Deputy  Collector  of  Customs  at  the  border  port.  The  ex¬ 
porter  shall  immediately  forward  one  copy  of  the  bill  of 
lading  direct  to  the  Collector  of  Customs  at  the  port  of 
export,  and  transmit  the  other  copy  to  the  District  Super¬ 
visor  of  the  district  where  the  spirits  were  bottled.  The 
District  Supervisor  will  attach  his  copy  of  the  bill  of  lading 
to  the  copy  of  the  claim  and  entry,  Form  1582,  returned 
by  the  Government  officer  at  the  bottling  plant. 

Par.  45.  In  the  case  of  shipments  by  carrier  to  the  port 
of  export,  the  exporter  will  have  his  agent  represent  him  in 
respect  to  transferring  of  the  shipment  from  the  terminal 
of  the  carrier  to  the  dock,  arranging  ocean  transportation 
and  other  matters  incidental  to  exportation  with  benefit 
of  drawback,  excepting  that  such  representation  is  not  neces-  1 
sary  in  the  case  of  shipment  on  a  through  bill  of  lading 
through  a  border  port  for  exportation  to  contiguous  foreign  I 
territory. 

CUSTOMS  PROCEDURE 

Par.  46.  (a)  The  Collector  of  Customs,  upon  receipt  of  the 
drawback  entry  on  Form  1582,  will  cause  the  date  and  hour 
of  receipt  to  be  stamped  on  each  copy  of  the  form  and  will 
execute  Part  5,  the  order  for  inspection  and  lading.  The 
inspector  of  customs  to  whom  the  order  is  delivered  will  in¬ 
spect  the  cases  of  spirits.  He  will  examine  the  contents  of 
such  cases  as  are  found  broken  or  tampered  with,  or  which 
he  is  led  to  suspect  do  not  contain  the  spirits  originally 
packed  therein,  and  will  make  a  special  report  thereon.  The 
inspector  of  customs  will  note  in  his  report  any  deficiency 
in  quantity  or  discrepancy  between  the  merchandise  in¬ 
spected  and  that  described  in  the  entry.  After  having  com¬ 
plied  with  the  order  of  inspection,  and  after  the  spirits  have 
been  duly  laden  on  board  the  exporting  vessel,  aircraft,  car, 
or  other  conveyance,  the  inspector  of  customs  will  complete 
and  sign  Part  6,  his  certificate  of  inspection  and  lading,  on 
each  copy  of  the  form.  If  the  inspector  of  customs  dis¬ 
covers  any  evidence  of  fraud,  he  will  detain  the  merchandise 
and  notify  the  Collector  of  Customs,  who  will  inform  the 
District  Supervisor  of  the  Alcohol  Tax  Unit  district  in  which 
the  port  is  located.  The  District  Supervisor  will  take  ap¬ 
propriate  action  and  immediately  report  the  facts  to  the 
Deputy  Commissioner. 

tb)  If  the  spirits  are  for  use  as  ship’s  supplies,  the  inspec¬ 
tor  of  customs  will  also  note  that  fact  on  Part  6  of  Form 
1582. 

Par.  47.  Whenever  the  inspecting  officer  is  unable  to  certify 
to  the  actual  inspection  and  lading  of  the  spirits,  he  will 
make  his  return  on  Part  7  of  Form  1582,  stating  therein  the 
reasons  why  the  spirits  were  not  inspected  by  him  and  laden 
under  his  supervision.  The  officer  will,  after  the  vessel,  air- 


fully  executed  to  the  District  Supervisor  of  the  district  from 
which  the  bottled  spirits  were  shipped. 

DISPOSITION  OF  CLAIM 

Par.  49.  The  District  Supervisor  will  examine  the  two 
copies  of  the  drawback  claim,  Form  1582,  received  from  the 
Collector  of  Customs  and  compare  the  same  with  the  copy 
received  from  the  Government  officer  who  supervised  the 
bottling  operations.  If  the  District  Supervisor  is  satisfied 
that  the  claimant  has  complied  in  every  respect  with  the 
law  and  regulations  and  the  claim  is  valid,  and  if  a  good 
and  sufficient  bond  has  been  furnished,  he  will  execute  his 
certificate  of  approval  on  each  copy  of  the  claim  and  for¬ 
ward  the  original  to  the  Deputy  Commissioner.  The  District 
Supervisor  will  forward  with  the  claim  a  copy  of  each  of 
the  following  documents,  when  required  hereunder  to  sup¬ 
port  the  claim: 

(a)  Form  1583,  Certificate  of  Collector  of  Customs  or 
certified  copy  thereof; 

(b)  Form  237,  Rectifier’s  return  showing  payment  of 
rectification  tax. 

Par.  50.  Where  the  spirits  were  not  inspected  by  a  cus¬ 
toms  officer  at  the  port  of  export,  and  loaded  on  the  export¬ 
ing  vessel,  railroad  car,  motor  truck,  or  other  conveyance 
under  his  supervision,  the  claim  for  drawback  may,  never¬ 
theless,  be  allowed  provided  that  the  law  and  regulations 
were  complied  with  in  other  respects  and  the  exportation 
without  customs  inspection  and  supervision  of  lading  was 
not  the  fault  of  the  exporter  or  carrier  or  the  agent  of 
either. 

Par.  51.  The  Commissioner  will,  upon  receipt  of  the  claim 
and  accompanying  documents,  examine  the  records  of  his 
office  to  determine  whether  the  spirits  of  domestic  origin 
described  in  the  claim  have  been  tax-paid.  If  the  Com¬ 
missioner  finds  that  such  spirits  have  been  duly  tax-paid, 
he  will  execute  a  certificate  to  that  effect  on  Form  646-A. 
If  the  claim  is  allowed,  in  whole  or  in  part,  the  Commis¬ 
sioner  will  forward  it,  together  with  his  certificate,  Form 
646-A,  and  the  certificate  of  the  Collector  of  Customs,  Form 
1583,  if  any,  scheduled  on  Form  1550-A,  to  the  Comptroller 
General  of  the  United  States  for  certification  of  the  amount 
allowed.  If  the  claim  is  disallowed,  the  Commissioner  will 
so  notify  the  claimant  and  state  the  reasons  therefor. 

Par.  52.  (a)  Each  claimant  for  drawback  on  bottled  dis¬ 
tilled  spirits  exported  must  agree  in  the  required  bond  that 
he  will  procure  and  furnish  within  six  months  (or  such  ad¬ 
ditional  extensions  of  time  as  may  be  granted  by  the  Dis¬ 
trict  Supervisor  or  Commissioner),  evidence  satisfactory  to 
the  District  Supervisor  or  Commissioner  that  such  distilled 
spirits  have  been  landed  at  the  designated  foreign  port  or 
that  after  shipment  the  same  were  lost  on  land  or  at  sea, 
outside  the  jurisdiction  of  the  United  States,  without  fault 
or  negligence  on  the  part  of  the  exporter.  Proof  of  the 
foreign  landing  of  the  spirits  shall,  in  every  case,  consist  of 
a  duly  executed  landing  certificate  except  as  otherwise  pro¬ 
vided  herein.  The  landing  certificate  must  give  such  de¬ 
scription  of  the  spirits  as  will  readily  identify  the  shipment 
to  which  it  relates.  It  will  be  in  substantially  the  following 
form: 

Port  of _ _ _ 


craft,  car,  or  other  conveyance  has  cleared,  examine  the 
records  of  the  delivering  and  exporting  steamship  or  trans¬ 
portation  lines  for  the  purpose  of  verifying  the  particulars 
stated  in  the  drawback  entry,  and  will  make  his  certificate 
accordingly.  If  the  records  examined  show  that  packages 
of  similar  description  were  laden  on  the  exporting  vessel, 
aircraft,  car,  or  other  conveyance  for  the  designated  port, 
the  officer  will  set  forth  in  his  certificate,  in  addition  to 
other  data  indicated  by  the  form,  the  date  and  hour  of 
lading. 

Par.  48.  After  the  inspector  of  customs  has  executed  his 
certificate  of  inspection  or  non -inspection,  as  the  case  may 
be,  and  after  receipt  of  the  export  or  through  bill  of  lading, 
the  Collector  of  Customs  will  execute  his  certificate  on  Part 
8  of  each  copy  of  Form  1582.  The  Collector  of  Customs 
will  retain  one  copy  of  the  form  for  his  entry  record  and  will 
transmit  the  other  two  copies  (one  of  them  the  original) 


_  19...  I,  _ _ 

of - 

do  hereby  certify  that  the  merchandise  hereinafter  described, 


shipped  by -  at  the  port 

of - ,  on  board  the _ 


_ on  or  about  the _ day  of 

_ _  19__  has  been  landed  at  this  port  from  on 

board  the - on  or  about  the _ day  of 

_ _ _  19  ... 


Marks  and 
numbers 

Number 

of  cases 

Name  of  article 

Quantity 

Wine  Proof 

gallons  gallons 

1 

| 

! _ _ 
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[SEAL)  - 

Subscribed  and  sworn  to  before  me  this  _  day  of 

_  19 _ 

[seal]  _ 

(Name) 

(Title) 

(b)  If  the  spirits  were  laden  on  board  a  vessel  for  use 
as  ship’s  supplies,  there  must  be  submitted  to  the  District 
Supervisor  with  whom  the  claim  is  filed,  an  affidavit  of  the 
master  or  other  officer  of  the  vessel  on  which  the  articles 
were  laden,  having  knowledge  of  the  facts,  showing  that  the 
spirits  have  been  used  on  board  the  vessel  and  that  no 
portion  thereof  has  been  landed  in  the  United  States  or 
any  of  its  possessions.  In  the  case  of  vessels  of  war,  such 
affidavit  will  not  be  required. 

Par.  53.  The  landing  certificate  shall  be  signed  by  a  rev¬ 
enue  officer  of  the  foreign  country  to  which  the  merchandise 
is  exported,  unless  it  is  shown  that  such  country  has  no 
customs  administration,  in  which  case  the  certificate  shall 
be  signed  by  the  consignee  or  by  the  vessel’s  agent  at  the 
place  of  landing  and  sworn  to  before  a  notary  public  or 
other  officer  authorized  to  administer  oaths  and  having  an 
official  seal.  The  certificate  must  be  filed  with  the  District  i 
Supervisor  with  whom  the  drawback  claim  was  filed  within 
the  period  indicated  in  the  preceding  paragraph.  The  Dis¬ 
trict  Supervisor  will,  upon  receipt  of  a  proper  landing  cer¬ 
tificate,  enter  an  appropriate  credit  in  the  account  kept  with 
the  drawback  bond. 

Par.  54.  One  landing  certificate  may  cover  several  con¬ 
signments  made  by  the  same  shipper  to  the  same  consignee, 
or  to  a  general  agent,  on  the  same  date  by  the  same  vessel, 
aircraft,  railroad  car,  motor  truck,  or  other  conveyance,  and 
to  the  same  foreign  port,  provided  each  consignment  is  spe¬ 
cifically  and  separately  described  in  the  certificate.  A  cer¬ 
tificate  in  a  foreign  language  must  be  accompanied  by  a 
sworn  translation  thereof. 

PROOF  OF  LOSS  AFTER  SHIPMENT 

Par.  55.  When  the  exporter  is  unable  to  procure  a  landing 
certificate  in  consequence  of  loss  on  land  or  at  sea,  he  shall  j 
file  with  the  District  Supervisor  with  whom  the  entry  for 
exportation  was  filed,  an  application  for  relief  setting  forth 
the  extent  of  the  loss  and  if  possible,  the  location  and  man¬ 
ner  of  shipwreck,  railroad  wreck,  or  other  casualty  and  the 
time  of  its  occurrence.  Such  application  must  be  accom¬ 
panied  by  the  affidavits  of  two  or  more  creditable  and  disin¬ 
terested  persons  as  to  the  loss.  If  the  goods  were  insured, 
the  exporter  shall  also  file  certificates  by  officers  of  the  insur¬ 
ance  companies  or  board  of  underwriters  that  the  insurance 
has  been  paid,  and  that  to  the  best  of  their  knowledge  and 
belief,  the  goods  were  actually  destroyed  on  land  or  at  sea. 
When  obtainable,  the  exporter  must  furnish  affidavits  of  the 
master  and  mate  of  the  vessel,  conductor  or  other  official  of 
the  railroad,  or  operator  of  the  motor  truck  or  other  convey¬ 
ance,  detailing  the  manner  and  extent  of  the  loss  and  the 
time  and  location  of  the  disaster  or  other  casualty.  Such 
proof  shall  be  furnished  to  the  District  Supervisor  within 
six  months  from  the  date  of  exportation.  The  District  Su¬ 
pervisor  will,  upon  receipt  of  the  required  evidence,  if  satis¬ 
fied  therefrom  that  the  merchandise  was  lost  on  land  or  at 
sea  outside  the  jurisdiction  of  the  United  States  and  without 
fault  or  negligence  on  the  part  of  the  exporter,  enter  an 
appropriate  credit  in  the  account  kept  with  the  bond. 

EXTENSION  OF  TIME  FOR  SUBMITTING  PROOF 

Par.  56.  In  case  the  exporter,  from  causes  beyond  his  con¬ 
trol,  is  unable  to  furnish  the  required  proof  of  landing  or 
loss  on  land  or  at  sea  within  the  time  prescribed,  he  may 
make  application  to  the  District  Supervisor  for  an  extension 
of  time  for  production  of  the  evidence.  Such  application 
must  state  specifically  the  cause  of  failure  to  produce  the 
evidence  and  be  verified  under  oath.  The  District  Supervisor 
may  grant  one  extension  of  three  months  and,  if  necessary, 
upon  a  second  application  an  additional  three  months  may 
be  granted,  provided  the  exporter’s  bond  is  good  and  sufficient. 


COLLATERAL  EVIDENCE  OF  LANDING 

Par.  57.  In  case  of  inability  to  produce  the  prescribed  evi¬ 
dence  of  landing,  application  for  relief  may  be  made  to  the 
District  Supervisor  of  the  district  from  which  the  distilled 
spirits  were  shipped. 

Par.  58.  Such  application  must  be  made  under  oath  and 
must  recite  the  facts  connected  with  the  alleged  exporta¬ 
tion,  setting  forth  the  date  of  shipment,  the  kind,  quantity, 
and  value  of  the  distilled  spirits  shipped;  the  name  of  the 
consignee;  the  name  of  the  vessel  or  aircraft,  or  description 
of  the  railroad  car,  motor  truck,  or  other  conveyance  and 
the  port  to  which  the  shipment  was  made ;  and  the  date  and 
amount  of  the  bond  covering  such  shipment.  The  applica¬ 
tion  shall  also  state  in  what  particular  the  regulations  re¬ 
specting  the  proofs  of  landing  have  not  been  complied  with; 
the  cause  of  failure  to  produce  such  proofs;  that  such  failure 
was  not  occasioned  by  any  lack  of  diligence  on  the  part  of 
the  applicant,  or  his  agents;  and  that  he  is  unable  to  produce 
any  other  or  better  evidence  than  that  submitted  with  his 
application. 

Par.  59.  Each  application  shall  be  supported  by  such 
collateral  evidence  as  the  exporter  is  able  to  submit.  The 
evidence  may  embrace  original  or  verified  copies  of  letters 
from  consignees  advising  the  shipper  of  the  arrival  or  sale 
of  the  spirits,  with  such  other  statements  respecting  the 
failure  to  furnish  the  prescribed  evidence  of  landing  as  may 
be  obtained  from  the  consignees  or  other  persons  having 
knowledge  thereof.  Letters  and  other  documents  in  a  for¬ 
eign  language  must  be  accompanied  by  sworn  translations 
and  when  the  letters  fail  to  identify  sufficiently  the  goods, 
the  original  sales  account  must  be  produced. 

Par.  60.  If  the  District  Supervisor  is  satisfied  from  the  evi¬ 
dence  presented  that  the  spirits  were  duly  exported  from 
the  United  States  and  were  landed  at  the  designated  foreign 
port  or,  for  a  good  and  sufficient  reason,  at  some  other  port 
outside  of  the  jurisdiction  of  the  United  States,  and  that 
the  failure  of  the  applicant  to  furnish  the  prescribed  proofs 
of  landing  was  not  occasioned  by  any  lack  of  diligence  on  his 
part  or  that  of  his  agents,  and  that  the  applicant  is  unable 
to  produce  any  other  or  better  evidence  than  that  submitted 
with  the  application,  he  will  endorse  his  approval  on  the 
application  and  enter  proper  credit  in  the  account  kept  with 
the  drawback  bond. 

Par.  61.  If  the  prescribed  landing  certificate  is  not  fur¬ 
nished  by  the  exporter  to  the  District  Supervisor  within  the 
prescribed  six-month  period  (or  such  additional  extensions 
of  time  as  may  be  granted),  or  if  the  exporter  shall  fail  to 
furnish  other  satisfactory  evidence  of  the  foreign  landing  of 
the  merchandise  or  proof  of  loss  on  land  or  at  sea  after 
shipment,  as  authorized  herein,  the  District  Supervisor  will, 
in  the  event  the  drawback  claim  has  been  paid,  make  writ¬ 
ten  demand  upon  the  principal  and  surety  for  repayment  to 
the  United  States  of  the  full  amount  of  such  drawback,  plus 
interest.  If  the  amount  demanded  is  not  promptly  paid,  a 
copy  of  the  bond,  accompanied  by  a  full  report  of  the  facts, 
will  be  forwarded  to  the  United  States  Attorney  for  enforce¬ 
ment  of  the  claim  by  suit. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved  September  7,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2708;  Filed,  September  9,  1937;  10:54  a.  m.) 


[T.  D.  47591 
Income  Tax 

The  following  articles  of  Regulations  94  amended;  Ar¬ 
ticle  54-1;  article  102-1;  article  102-4;  article  112  (g)-2;  ar¬ 
ticle  115-5;  article  115-11;  article  143-1;  article  143-3;  ar¬ 
ticle  147-3;  article  166-1;  article  167-1;  article  204  (c)  —1 ; 
article  351-2;  article  351-3;  article  351-6  and  article  1001-7. 
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Article  166-1,  as  amended,  and  article  167-1  of  Regulations  The  third  paragraph  of  article  351-2  of  Regulations  94 
86  also  amended.  is  amended  by  striking  out  in  the  first  sentence  thereof  “as 


To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Article  54-1  of  Regulations  94  is  amended  to  read  as 
follows: 

Art.  54-1.  Records  and  income  tax  forms. — Every  person  subject 
to  the  tax,  except  persons  whose  gross  income  (1)  consists  solely 
of  salary,  wages,  or  similar  compensation  for  personal  services 
rendered,  or  (2)  arises  solely  from  the  business  of  growing  and 
selling  products  of  the  soil,  shall,  for  the  purpose  of  enabling  the 
Commissioner  to  determine  the  correct  amount  of  income  subject 
to  the  tax,  keep  such  permanent  books  of  account  or  records, 
including  inventories,  as  are  sufficient  to  establish  the  amount  of 
the  gross  income  and  the  deductions,  credits,  and  other  matters 
required  to  be  shown  in  any  return  under  this  title.  Such  books 
or  records  shall  be  kept  at  all  times  available  for  inspection  by 
internal  revenue  officers,  and  shall  be  retained  so  long  as  the 
contents  thereof  may  become  material  in  the  administration  of 
any  internal  revenue  law. 

Income  tax  forms  shall  be  prescribed  by  the  Commissioner  and 
shall  be  executed  and  filed  in  accordance  with  these  regulations 
and  the  instructions  on  the  form. 

The  first  sentence  of  the  second  paragraph  of  article  102-1 
of  Regulations  94  is  amended  by  striking  out  “as  defined  and 
described  in  section  119”  and  substituting  in  lieu  thereof  “as 
defined  in  section  119  and  the  regulations  thereunder”. 

The  fourth  and  fifth  sentences  of  article  102-4  of  Regula¬ 
tions  94  are  amended  by  striking  out  “as  defined  and  de¬ 
scribed  in  section  119”,  wherever  found,  and  substituting  in 
lieu  thereof  “as  defined  in  section  119  and  the  regulations 
thereunder”. 

The  fifth  paragraph  of  article  112  (g)-2  of  Regulations  94 
is  amended  by  striking  out  the  last  two  sentences. 

The  fourth  paragraph  of  article  115-5  of  Regulations  94 
is  amended  by  striking  out  “article  27-6  (b)  ”  and  substituting 
in  lieu  thereof  “article  27  Cf )  — 1  (b)”. 

The  title  of  article  115-11  of  Regulations  94  is  amended  by 
striking  out  the  word  “on”  appearing  after  the  word  “profits” 
and  substituting  in  lieu  thereof  the  word  “of”. 

The  second  sentence  of  article  143-1  of  Regulations  94  is 
amended  by  striking  out  the  comma  appearing  after  the 
word  “rights”. 

The  last  sentence  of  article  143-3  of  Regulations  94  is 
amended  by  striking  out  “115”  and  substituting  in  lieu 
thereof  “1115”. 

Paragraph  (h)  of  article  147-3  of  Regulations  94  is  amended 
by  inserting  “(citizen  or  resident)”  after  the  word 
“individual”. 

The  last  paragraph  of  article  147-3  of  Regulations  94  is 
amended  by  striking  out  “(see  article  25-5)  ”  and  substituting 
in  lieu  thereof  “(see  article  25-7) ,  or  if  the  payee  is  a  resident 
of  Canada  or  Mexico,”. 

Article  166-1,  as  amended,  of  Regulations  86  and  article 
166-1  of  Regulations  94  are  amended  by  adding  at  the  end 
thereof  the  following: 

A  person  may  have  an  Interest  that  is  both  substantial  and  ad¬ 
verse  to  the  grantor  in  the  disposition  of  only  part  of  the  corpus 
or  the  income  therefrom.  If  the  power  to  revest  title  in  the 
grantor  is  vested  in  him  in  conjunction  with  such  person,  or  is 
vested  solely  in  such  person,  there  is  to  be  excluded  in  computing 
the  net  Income  of  the  grantor  only  the  Income  of  such  part. 

Subdivisions  (b)  of  articles  167-1  of  Regulations  86  and  94 
are  amended  by  adding  at  the  end  thereof  the  following: 

A  person  may  have  an  interest  that  is  both  substantial  and  ad¬ 
verse  to  the  grantor  in  the  disposition  of  only  part  of  the  income. 
There  is  to  be  excluded  in  computing  the  net  income  of  the 
grantor  only  that  part  of  the  trust  income  in  the  disposition  of 
which  such  person  has  a  substantial  interest  adverse  to  the 
grantor. 

The  last  sentence  of  article  204  (c)-l  of  Regulations  94  is 
amended  to  read  as  follows: 

Insurance  companies  conducting  their  business  in  such  manner 
as  to  receive  income  under  section  204  (b)  (1)  (C)  are  entitled 
to  such  deductions  relating  thereto  as  are  provided  for  in  section 
204  (c),  but,  in  the  case  of  deductions  referred  to  in  section 
204  (c)  (10),  only  to  the  extent  that  the  aggregate  amount  thereof 
does  not  exceed  the  income  included  under  section  204  (b)  (1)  (C). 


defined  and  described  in  section  119”  and  substituting  in 
lieu  thereof  “as  defined  in  section  119  and  the  regulations 
thereunder”. 

The  first  paragraph  of  article  351-3  of  Regulations  94 
is  amended  by  striking  out  in  the  third  and  fourth  sentences 
thereof  “as  defined  and  described  in  section  119”,  wherever 
found,  and  substituting  in  lieu  thereof  “as  defined  in  section 
119  and  the  regulations  thereunder”. 

The  last  paragraph  of  article  351-6  of  Regulations  94  is 
amended  to  read  as  follows: 

In  determining  the  “undistributed  adjusted  net  income”,  as 
contemplated  in  section  351  (b)  (2),  there  will  be  subtracted 
from  the  “adjusted  net  .income”  ($125,000),  the  $75,750  aggregate 
sum  of  the  following  items: 

(1)  $20,750 — 20  percent  of  $103,750,  the  latter  amount  being 
the  excess  of  the  $125,000  adjusted  net  income  over  the  $21,250 
(85  percent  of  $25,000)  dividend  income  received  during  the 
year  from  another  personal  holding  company,  which  is  allowable 
as  a  credit; 

(2)  $5,000 — the  item  set  aside  to  apply  toward  the  retirement 
of  its  bonded  indebtedness  of  $50,000,  Incurred  prior  to  January 
1,  1934;  and 

(3)  $50,000 — dividends  distributed  to  its  shareholders  during 
the  taxable  year  1936. 

This  leaves  $49,250  ($125,000  less  $75,750)  as  the  “undistributed 
adjusted  net  income”  contemplated  in  section  351  (b)  (2),  on 
which  the  8  percent  and  the  18  percent  surtax  rates  of  brackets 
(1)  and  (2)  of  section  351  (a)  apply,  making  the  1936  surtax  of 
the  M  Corporation  $8,665. 

Article  1001-7  of  Regulations  94  is  amended  by  adding  at 
the  end  thereof  the  following: 

Though  its  name,  charter  powers  and  subjection  to  State  insur¬ 
ance  laws  are  significant  in  determining  the  business  which  a 
corporation  is  authorized  and  intends  to  carry  on,  the  character 
of  the  business  actually  done  in  the  taxable  year  determines 
whether  it  is  taxable  as  an  insurance  company  under  the  Act. 
For  example,  during  the  year  1936  the  M  Corporation,  incorporated 
under  the  insurance  laws  of  the  State  of  R,  carried  on  the  business 
of  lending  money  in  addition  to  guaranteeing  the  payment  of 
principal  and  interest  of  mortgage  loans.  Of  its  total  income  for 
the  year  one-third  was  derived  from  its  insurance  business  of 
guaranteeing  the  payment  of  principal  and  interest  of  mortgage 
loans  and  two-thirds  was  derived  from  its  noninsurance  business 
of  lending  money.  The  M  Corporation  is  not  an  insurance  com¬ 
pany  for  the  year  1936  within  the  meaning  of  the  Act  and  these 
regulations. 

This  Treasury  Decision  is  prescribed  pursuant  to  the  pro¬ 
visions  of  section  62  of  the  Revenue  Act  of  1934  and  of 
sections  54,  62  and  147  of  the  Revenue  Act  of  1936. 

[seal]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved  September  7,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2709;  Filed,  September  9, 1937;  10:54  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Southern  Division.  September  9,  1937 

[CAP— 100] 

1937  Cotton  Price  Adjustment  Payment  Plan  Announcement 

COTTON  PRICE  ADJUSTMENT  PAYMENT  BULLETIN  100 

The  provision  contained  in  the  Third  Deficiency  Appro¬ 
priation  Act,  fiscal  year  1937,  approved  August  25,  1937  (Pub¬ 
lic  No.  354,  75th  Congress) ,  for  price  adjustment  payments  to 
cotton  producers,  and  the  conditions  under  which  payments 
will  be  made. 

The  Third  Deficiency  Appropriation  Act,  fiscal  year  1937, 
approved  August  25,  1937  (Public  No.  354,  75th  Congress), 
making  appropriations  to  supply  deficiencies  in  certain 
appropriations  for  the  fiscal  year  ending  June  30,  1937,  and 
for  prior  fiscal  years,  to  provide  supplemental  appropriations 
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for  the  fiscal  year  ending  June  30,  1938,  and  for  other  pur¬ 
poses,  contains  the  following  provision: 

Price  Adjustment  Payment  to  Cotton  Producers 

Notwithstanding  any  other  provisions  of  section  32  of  Public 
Law  Numbered  320,  Seventy-fourth  Congress,  as  amended,  not 
to  exceed  $65,000,000  of  the  funds  available  under  said  section  32 
in  each  of  the  fiscal  years  1938  and  1939  shall  be  available  (at 
such  times  and  in  such  amounts  as  the  Secretary  of  Agriculture 
may  determine)  until  expended  for  a  price-adjustment  payment, 
upon  such  terms  and  conditions  as  the  Secretary  of  Agriculture 
may  determine,  with  respect  to  the  1937  cotton  crop  to  cotton 
producers  who  have  complied  with  the  provisions  of  the  1938 
agricultural  adjustment  program  formulated  under  the  legis¬ 
lation  contemplated  by  Senate  Joint  Resolution  Numbered  207, 
Seventy-fifth  Congress.  Such  payments  to  any  producer  shall  be  at 
a  rate  per  pound  equal  to  the  difference  between  12  cents  per 
pound  and  the  average  price  of  seven-eighths  Middling  cotton 
on  the  ten  designated  spot  cotton  markets  on  the  dates  of  sale  of 
such  cotton,  but  in  no  case  shall  exceed  3  cents  per  pound.  The 
bases  for  any  such  payment,  or  the  amount  thereof,  when  officially 
determined  in  conformity  with  rules  prescribed  by  the  Secretary 
of  Agriculture  shall  be  reviewable  only  by  the  Secretary  of 
Agriculture. 

This  provides  for  a  cotton  price  adjustment  payment  plan 
somewhat  similar  to  the  1935  Cotton  Price  Adjustment  Pay¬ 
ment  Plan,  the  object  of  which  was  to  assure  to  the  producers 
of  cotton  an  average  return  of  12  cents  per  pound  for  their 
1935  crop.  The  1935  plan  was  drafted  with  regard  to  the 
1935  crop  under  clause  (3)  of  section  32  of  Public  Law  No. 
320,  Seventy-fourth  Congress,  approved  August  24,  1935,  as  it 
then  stood  and  was  conditioned  on  applicants  for  payment 
undertaking  to  comply  with  the  requirements  of  the  1936 
Cotton  Acreage  Adjustment  Program  formulated  under  sec¬ 
tion  8  (1)  of  the  Agricultural  Adjustment  Act  of  1933,  as 
amended.  Before  payments  could  be  made  under  the  plan 
the  Supreme  Court  of  the  United  States  handed  down  its 
decision  in  the  Hoosac  Mills  case  invalidating  that  program. 
In  Public  Law  No.  440,  Seventy-fourth  Congress,  approved  ! 
February  11,  1936,  the  Congress  authorized  the  carrying  out 
of  the  plan  after  omitting  the  requirement  as  to  cooperation 
in  the  1936  Cotton  Acreage  Adjustment  Program  which  was 
abandoned  in  light  of  the  Supreme  Court  decision. 

The  proposed  payment  plan  for  the  1937  crop  embraces  six 
principal  features. 

First ,  $130,000,000  is  made  available  for  payments,  being 
$65,000,000  for  each  of  the  fiscal  years,  1938  and  1939,  out 
of  the  funds  heretofore  made  available  under  section  32  of 
said  Public  Law  No.  320,  as  amended.  The  first  $65,000,000 
is  now  available  and  the  second  $65,000,000  becomes  avail¬ 
able  July  1,  1938.  Under  the  1935  plan  $50,000,000  was 
allocated  and  $39,756,248.81  was  paid  to  producers  up  to 
July  31,  1937,  on  approximately  3%  billion  pounds  of  cot¬ 
ton  at  an  average  price  of  1.059  cents  per  pound. 

Second,  the  adjustment  payment  will  be  made,  upon 
application  therefor,  only  to  producers  who  submit  proof 
of  compliance  with  a  1938  agricultural  adjustment  pro¬ 
gram  which  is  to  be  formulated  under  legislation  to  be  en¬ 
acted  as  contemplated  by  Senate  Joint  Resolution  No. 
207,  Seventy-fifth  Congress,  which  was  approved  August 
24,  1937  (Public  Resolution  No.  69) .  Such  proof  could  not, 
of  course,  be  furnished  earlier  than  late  in  the  spring  of 
1938  in  any  region. 

Third,  payment  to  an  individual  producer  will  be  made 
with  respect  to  his  1937  cotton  production  sold  prior  to 
July  1,  1938,  on  65  percent  of  his  base  cotton  production 
which  was  or  could  have  been  established  under  the  1937 
Agricultural  Conservation  Program  or  such  higher  per¬ 
centage  of  such  base  production  which,  in  the  light  of 
estimated  participation  in  the  1938  Agricultural  Adjust¬ 
ment  Program,  sales  from  the  1937  cotton  crop,  average 
prices  in  the  ten  designated  spot  markets,  and  other  per¬ 
tinent  data,  will  result  in  cotton  price  adjustment  pay¬ 
ments  aggregating  approximately  $130,000,000. 

Fourth,  the  adjustment  payment  per  pound  will  be  the 
amount  per  pound  by  which  the  official  average  price  of 
Ye -inch  middling  spot  cotton  on  the  ten  designated  spot 


cotton  markets  (Norfolk,  Augusta,  Savannah,  Montgomery, 
Memphis,  New  Orleans,  Little  Rock,  Houston,  Dallas,  and 
Galveston)  is  below  12  cents  per  pound  on  the  date  of 
sale  of  the  producer’s  cotton,  but  in  no  case  shall  the 
payment  per  pound  exceed  3  cents.  The  payment  respect¬ 
ing  sales  on  any  date  will  apply  to  all  cotton  sold  on  that 
date,  irrespective  of  the  selling  price  received  by  any  pro¬ 
ducer  for  his  cotton  or  its  grade  and  staple. 

Fifth,  the  adjustment  payment  will  be  made  only  with 
respect  to  the  portion  of  the  1937  cotton  crop  which  is 
actually  sold  prior  to  July  1,  1938.  Under  the  1935  plan, 
provision  was  made  w'hereby  cotton  under  the  10-cent 
Government  loan  on  July  31,  1936,  the  last  day  for  sales 
if  the  cotton  was  to  be  eligible  for  the  adjustment  pay¬ 
ment,  was  to  be  treated  as  if  sold  on  that  date.  This 
provision,  however,  was  inoperative  because  the  official 
average  base  price  was  above  12  cents  on  such  date.  The 
sales  of  cotton  contemplated  by  the  1937  plan  must  be 
bona  fide  sales  made  in  the  usual  course  of  business. 

Sixth,  the  adjustment  payment  will  be  made  to  each 
producer  upon  the  facts  established  in  an  approved  appli¬ 
cation  executed  by  him  with  respect  to  his  individual 
cotton.  Individual  Government  checks  for  the  amount  of 
the  payment  approved  will  be  issued  to  each  applicant. 

Cotton  producers  who  desire  to  take  advantage  of  the  cot¬ 
ton  price  adjustment  payment  plan  outlined  herein  will  be 
required  to  support  their  applications  with  the  original  cot¬ 
ton  sale  certificates  or  sales  receipts  for  all  of  their  1937 
cotton  crop  sold  prior  to  July  1,  1938.  Where  receipts  are 
obtained  from  the  purchaser,  these  receipts  must  show  the 
date  of  sale,  name  and  address  of  the  producer,  number  and 
gross  weight  of  the  bales,  and  the  signature  of  the  buyer 
and  address  of  the  buyer.  If  the  cotton  is  sold  in  the  seed, 
the  receipt  must  show  the  number  of  pounds  of  seed  cotton 
and  the  number  of  pounds  expressed  in  terms  of  lint  cotton, 
rather  than  the  number  of  bales  and  gross  weight.  Lint 
cotton  sold  but  not  baled  must  show  the  pounds  of  lint, 
rather  than  the  number  of  bales  and  gross  weight. 

All  cotton  producers  will  be  required  to  obtain  sales  re¬ 
ceipts  for  sales  and  mail  them  to,  or  file  them  personally 
with,  the  secretary  of  the  County  Agricultural  Conservation 
Association.  For  sales  made  up  to  and  including  September 
15,  1937,  sales  receipts  must  be  filed  not  later  than  Septem¬ 
ber  30,  1937.  Cotton  sale  certificates  or  sales  receipts  for 
cotton  sold  after  September  15,  1937,  must  be  filed  not  later 
than  15  days  after  the  date  of  sale. 

A  bulletin  which  will  contain  the  necessary  instructions 
pertaining  to  the  execution  and  handling  of  the  forms,  the 
necessary  information  covering  the  details  of  the  plan  as  it 
affects  cotton  producers,  and  the  forms  themselves  will  be 
issued  with  the  least  possible  delay. 

Done  at  Washington,  D.  C.,  this  9th  day  of  September, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2710;  Filed,  September  9, 1937;  12:41  p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  133] 

Farms  Without  Central  Station  Electric  Service 

ALLOTMENTS  FOR  LOANS 

September  3,  1937. 

Pursuant  to  Section  3  (c)  of  the  Rural  Electrification  Act 
of  1936  and  upon  information  and  data  in  the  files  of  the 
Rural  Electrification  Administration,  I  hereby  determine 
that  the  number  of  farms  not  receiving  central  station  elec¬ 
tric  service  for  each  State  and  the  number  of  such  farms  for 
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the  United  States  at  the  beginning  of  the  current  fiscal  year  1 
are  set  forth  in  the  following  schedule,  and  I  hereby  allot 
from  the  sum  of  $15,000,000,  being  fifty  per  centum  of  the 
total  sum  made  available  for  the  current  fiscal  year,  the 
respective  sums  for  loans  in  the  several  States  as  hereinafter 
set  forth. 


Farms  with¬ 
out  central 
station  elec¬ 
tric  service 
July  1,  1937 


Allotment  for 
loans  during 
the  fiscal  year 
ending  June 
30,  1938 


United  States 


5, 719, 673 


$15,000,000 


Alabama . 

Ariiona . 

Arkansas . 

California . 

Colorado . 

Connecticut... 

Delaware . 

Florida . 

Georgia . 

Idaho . 

Illinois . 

Indiana . 

Iowa . 

Kansas . 

Kentucky . 

Louisiana . 

Maine . 

Maryland . 

Massachusetts 

Michigan . 

Minnesota.... 

Mississippi.... 

Missouri . 

Montana . 

Nebraska . 

Nevada _ 


262. 465 
11,708 
241.388 
63.  797 
53,694 
13,846 
8, 403 
71, 177 
242,  031 
24,  570 
191,646 
164, 520 
184, 551 

150. 962 
274, 157 
163, 639 

25, 176 
31,302 
17, 402 

129. 962 
184,692 
311,865 
251. 984 

42, 535 
119, 545 
2,  204 


688, 322 
30,  705 
633,047 
167, 309 
140,814 
36,312 
22, 037 
186,  664 
634,733 
64. 436 
502,  597 
431,458 
483,990 
395,902 
718,984 
429, 148 
66, 025 
82,090 
45, 637 
340, 829 
484.360 
817, 875 
660,  835 
111.549 
313,510 
5,780 


New  Hampshire 

New  Jersey . 

New  Mexico.... 

New  York . 

North  Carolina. 
North  Dakota... 

Ohio . 

Oklahoma . 


5, 395 
11,904 
38,317 
93,  059 
274,876 
75,489 
165,065 
199, 195 


14,  149 
31,218 
100,487 
244,050 
720, 870 
197, 972 
432,888 
522,394 


Oregon . 

Pennsylvania. 
Rhode  Island. 
South  Carolina 
South  Dakota. 

Tennessee . 

Texas . 

Utah . 

Vermont . 

Virginia . 

Washington... 
West  Virginia. 

Wisconsin . 

Wyoming . 


39, 753 
116,995 
277 
154,871 
73,179 
259, 671 
464,914 
11,  753 
19,  078 
175, 856 
41,931 
99. 626 
144, 992 
14. 256 


104,  253 
306, 823 
726 
406, 153 
191,914 
680, 994 
1,219,250 
30,822 
50, 033 
461, 187 
109,965 
261,  272 
380,  245 
37.  387 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.37-2707;  Filed,  September  9, 1937;  9:47  a.  m.] 


Saturday,  September  11,  1937  No.  176 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDMENT  OF  PARAGRAPH  6,  SUBDIVISION  IX,  SCHEDULE  A  OF 


DEPARTMENT  OF  STATE. 

Supplement  to  the  List  of  Products  on  Which  the  United 
States  Will  Consider  Granting  Concessions  to  Czecho¬ 
slovakia 

September  9,  1937. 

Pursuant  to  section  4  of  an  act  of  Congress  approved 
June  12,  1934,  entitled  “An  Act  to  Amend  the  Tariff  Act  of 
1930”,  as  extended  by  Public  Resolution  No.  10,  approved 
March  1,  1937,  and  Executive  Order  No.  6750,  of  June  27, 
1934,  public  notice  of  intention  to  negotiate  a  trade  agree¬ 
ment  with  Czechoslovakia  was  issued  on  August  31,  1937. 
In  connection  with  that  notice,  the  Secretary  of  State  pub¬ 
lished  a  list  of  products  on  which  the  United  States  will 
consider  the  granting  of  concessions  to  Czechoslovakia,  and 
he  further  announced  that  concessions  on  products  not 
included  in  the  list  would  not  be  considered  unless  supple¬ 
mentary  announcement  were  made. 

The  Secretary  of  State  now  announces  that  the  following 
item  has  been  added  to  the  list  referred  to  above; 


Tariff 
Act  of 
1930 
para¬ 
graph 

Description 

222  (a) . 

Plate  glass,  by  whatever  process  made: 

Not  exceeding  384  square  inches . 

Above  that,  and  not  exceeding  720  square 
inches. 

Above  that,  and  not  exceeding  1008  square 
inches. 

Provided,  that  none  of  the  foregoing  meas¬ 
uring  one-half  inch  or  over  in  thickness 
shall  be  subject  to  a  less  rate  of  duty  than. 

Present  rate  of  duty 


8.3  cents  per  square  foot. 

11.3  cents  per  square  foot. 

11.7  cents  per  square  foot. 

13.2  cents  per  square  foot. 
50  percent. 


Note. — Section  (c)  of  Par.  222  of  the  Tariff  Act  of  1930  defines 
the  term  “plate  glass”  as  “glass  wholly  ground  and  polished  on  both 
surfaces." 

The  “present  rates  of  duty”  given  above  are  the  rates  appli¬ 
cable,  as  of  the  date  of  this  announcement,  to  products  of 
Czechoslovakia. 

The  Committee  for  Reprocity  Information  has  prescribed 
that  all  information  and  views  in  writing  and  all  applications 
for  supplemental  oral  presentation  of  views  shall  be  submitted 
to  the  Committee  for  Reciprocity  Information  not  later  than 
12  noon,  October  11,  1937.  They  should  be  addressed  to 
|  “Chairman,  Committee  for  Reciprocity  Information,  Old 
Land  Office  Building,  8th  and  E  Streets,  Northwest,  Washing¬ 
ton,  D.  C.”  Supplemental  oral  statements  will  be  heard  at 
a  public  hearing  beginning  at  10  a.  m.  on  October  25,  1937, 
before  the  Committee  for  Reciprocity  Information,  in  the 
hearing  room  of  the  Tariff  Commission  in  the  Old  Land  Office 
Building.  The  regulations  governing  the  form  and  manner 
of  presentation  of  views  were  given  in  connection  with  the 
public  notice  of  intention  to  negotiate  a  trade  agreement  with 
Czechoslovakia,  dated  August  31,  1937,  copies  of  which  are 
available  on  request. 

Some  of  the  products  appearing  on  the  list  may  not  be  the 
subject  of  any  concession  under  the  terms  of  the  agreement, 
and  the  rates  on  those  items  which  are  finally  included  in  the 
agreement  may  or  may  not  be  changed. 

Cordell  Hull. 


THE  CIVIL  SERVICE  RULES 


[F.  R.  Doc.37-2714;  Filed,  September  9.  1937;  3:24  p.m.] 


By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  paragraph  Eighth,  subdivision  SECOND,  section  2  of  the 
Civil  Service  Act  (22  Stat.  404),  it  is  ordered  that  paragraph 
6  of  Subdivision  IX  of  Schedule  A  of  the  Civil  Service  Rules 
be.  and  it  is  hereby,  amended  to  read  as  follows; 

“6.  Two  assistants  to  the  Secretary  in  the  office  of  the 
Secretary  of  Agriculture.” 

Franklin  D  Roosevelt 

The  White  House, 

September  6,  1937. 

[No.  77021 

|F.R.  Doc.  37-2711;  Filed.  September  9.  1937;  2:49  p.m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49153] 

Antidumping — Ammonium  Sulphate  From  Poland,  Germany 
and  Belgium 

FINDINGS  OF  DUMPING  WITH  RESPECT  TO  AMMONIUM  SULPHATE 
FROM  POLAND,  GERMANY  AND  BELGIUM  VACATED 

September  7,  1937. 

To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  Treasury  Decisions  45848,  45849  and 
45852,  which  are  findings  of  dumping  with  respect  to  am- 
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monium  sulphate  from  Poland,  Germany  and  Belgium, 
respectively. 

After  careful  reinvestigation  and  consideration  of  the  cases 
in  which  these  findings  of  dumping  were  made,  and  on  the 
basis  of  new  and  material  factual  evidence  neither  before 
nor  considered  by  the  Department  at  the  time  the  findings 
were  made,  I  have  reached  the  conclusion  that  the  said 
findings  were  not  justified. 

In  view  of  the  conclusion  reached,  Treasury  Decisions 
45848,  45849  and  45852  are  hereby  vacated  as  of  August  13, 
1932,  the  date  on  which  they  were  issued. 

Appraising  officers  will  proceed  with  all  uncompleted  ap¬ 
praisement  reports  pertaining  to  ammonium  sulphate  from 
Poland,  Germany  and  Belgium  without  regard  to  any  ques¬ 
tion  of  dumping,  and  collectors  will  liquidate  all  entries 
covering  this  class  of  merchandise,  now  before  them  or  that 
may  hereafter  come  before  them,  without  regard  to  any 
reports  by  appraising  officers  that  would,  in  the  absence  of 
this  order,  result  in  the  assessment  of  special  dumping  duties. 
[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2723:  Filed,  September  10, 1937;  10:35  a.  m.] 


Bureau  of  Internal  Revenue. 

[T.  D.  4760] 

Income  Tax 

AMENDMENT  OF  ARTICLE  101  (9)-l  OF  REGULATIONS  86  AND  94 

To  Collectors  of  Internal  Revenue  and  Others  Concerned : 

Article  101  (9)  — 1  of  Regulations  86  and  article  101  (9)-l 
of  Regulations  94  are  amended  to  read: 

Art.  101  (9)— 1.  Social  clubs. — The  exemption  granted  by  sec¬ 
tion  101  (9)  applies  to  practically  all  social  and  recreation  clubs 
which  are  supported  by  membership  fees,  dues,  and  assessments. 
If  a  club  engages  in  traffic,  in  agriculture  or  horticulture,  or  in 
the  sale  of  real  estate,  timber,  etc.,  for  profit,  such  club  is  not 
organized  and  operated  exclusively  for  pleasure,  recreation,  or 
social  purposes.  Generally,  an  incidental  sale  of  property  will 
not  deprive  the  club  of  the  exemption. 

This  Treasury  Decision  is  issued  under  the  authority  pre¬ 
scribed  by  section  62  of  the  Revenue  Acts  of  1934  and  1936. 
[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  September  7,  1937. 

Roswell  Magill 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  37-2713;  Filed,  September  9, 1937;  2:57p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Wyoming  Grazing  District  No.  1 

MODIFICATION 

September  2,  1937. 
Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  and  subject  to  the  limitations  and  con¬ 
ditions  therein  contained,  the  Departmental  order  of  March 
23,  1935,  establishing  Wyoming  Grazing  District  No.  1  is 
hereby  revoked  insofar  as  it  affects  the  following-described 
land: 

Wyoming 

SIXTH  PRINCIPAL  MERIDIAN 

T.  47  N„  R.  92  W.,  sec.  32,  NE^NE^; 

sec.  33,  NW]4NW*4. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-2716;  Filed,  September  10, 1937;  10:05  a.  m.] 


Division  of  Territories  and  Island  Possessions. 

[I.  C.  C.  No.  239] 

The  Alaska  Railroad 

LOCAL  PASSENGER  TARIFF  NO.  194-B  1  NAMING  ROUND  TRIP  EXCUR¬ 
SION  FARES  FROM  STATIONS  ON  THE  ALASKA  RAILROAD  TO  PALMER, 
ALASKA,  ACCOUNT  MATANUSKA  VALLEY  FAIR,  SEPTEMBER  5TH, 
1937. 

Issued  under  authority  of  Rule  52  Interstate  Commerce 
Commission  Tariff  Circular  No.  18-A.  Issued,  August  18, 
1937.  Effective,  September  5,  1937.  Authority  Act  March 
12,  1914  and  Executive  Order  No.  3861.  Issued  by:  O.  F. 
Ohlson,  General  Manager,  Anchorage,  Alaska. 

General  Rules  and  Regulations 

1.  Stations  From  and  To  Which  This  Tariff  Applies. — This 
tariff  applies  from  all  Rail  Line  stations,  Seward,  Alaska,  to 
Matanuska,  Alaska,  inclusive.  This  tariff  applies  only  to 
Palmer,  Alaska.  Conductor  picking  up  passenger  at  non¬ 
agency  station  will  handle  passenger  to  first  agency  station 
where  ticket  must  be  secured  from  originating  station  to 
final  destination. 

2.  Dates  of  Sale. — September  5,  1937. 

3.  Final  Return  Limit. — September  6,  1937.  Return  trip 
to  be  commenced  prior  to  midnight  of  final  limit. 

4.  Stopovers. — Stopovers  will  not  be  permitted  in  either 
i  direction. 

5.  Tickets. — Use  Form  L-14  Round  Trip  Excursion  tickets. 

6.  Children. — Tickets  may  be  sold  at  one-half  the  fares 
named  herein  for  children  five  years  of  age  and  under  twelve 
years  of  age,  sufficient  to  be  added  to  make  fare  end  in  “0” 

I  or  “5.”  Children  under  five  years  of  age  will  be  carried  free 
when  accompanied  by  parent  or  guardian. 

7.  Baggage. — No  baggage  will  be  checked  on  tickets  sold 

under  this  tariff. 

I 

8.  Tickets  N on-transferable. — All  tickets  sold  at  fares 
named  herein  are  non-transferable  and  will  be  valid  only  for 
transportation  of  passenger  for  whom  originally  purchased. 
Passenger  must  sign  the  back  of  return  portion  of  ticket. 

9.  Fares. — From  stations  shown  below  to  Palmer,  Alaska, 
and  return: 


From  Fare 

Seward,  Alaska _ $5.  00 

Divide,  Alaska _  5.  00 

Primrose,  Alaska _  5.  00 

La  wing,  Alaska _  5.  00 

Moose  Pass,  Alaska _  5. 00 

Tunnel,  Alaska _  5.00 

Portage,  Alaska _  5.00 

Glrdwood,  Alaska _  5.  00 

Bird,  Alaska _  4.  60 

Indian,  Alaska _  4. 10 

Rainbow,  Alaska -  3.  70 

Potter,  Alaska _  3. 10 

Campbell,  Alaska _  2.  40 

Anchorage,  Alaska _  2.  00 

Whitney,  Alaska _  2.  00 

Eagle  River,  Alaska _  2.  00 

Birchwood,  Alaska _  1.70 

Eklutna,  Alaska _  1.35 

Matanuska,  Alaska _  .55 


September  7,  1937. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 

Acting  Director. 

[F.  R.  Doc.  37-2721;  Filed,  September  10, 1937;  10:22  a.  m.] 

1  No  supplement  will  be  issued  to  this  tariff  except  for  the  pur¬ 
pose  of  cancelling  the  tariff. 
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[Passenger  Circular  No.  153-B] 

The  Alaska  Railroad — Transportation  Department 

PASSENGER  TRAINS  DISCONTINUED 

Anchorage,  Alaska, 

August  23,  1937. 

To  All  Concerned: 

The  following  passenger  train  service  in  connection  with 
the  S.  S.  Baranof  and  S.  S.  Mount  McKinley  will  be  discon¬ 
tinued  effective  as  shown: 

Train  No.  4 — Seward  to  Curry  on  Tuesdays,  Sept.  2. 

Train  No.  22 — Anchorage  to  Palmer  on  Tuesdays,  Sept.  2. 

Train  No.  18 — Curry  to  Fairbanks  on  Tuesdays,  Sept.  2. 

Train  No.  14 — Curry  to  Fairbanks  on  Wednesdays,  Sept.  2. 

Train  No.  13 — Fairbanks  to  Curry  on  Mondays,  Sept.  2. 

Train  No.  3 — Curry  to  Seward  on  Tuesdays,  Sept.  2. 

Train  No.  21 — Palmer  to  Anchorage  on  Tuesdays,  Sept.  2. 

The  following  passenger  train  service  in  connection  with 
S.  S.  Yukon  and  S.  S.  Alaska  will  be  discontinued  effective 
as  shown: 

Train  No.  8  Seward  to  Palmer  on  Fridays,  Aug.  28. 

Train  No.  7  Palmer  to  Seward  on  Fridays,  Aug.  28. 

The  following  passenger  train  service  will  be  discontinued 
effective  as  shown: 

Train  No.  19  Fairbanks  to  McKinley  Park,  Sept.  8. 

Train  No.  20  McKinley  Park  to  Fairbanks,  Sept.  8. 

J.  T.  Cunningham, 

Sup’t.  Transportation. 

September  7,  1937. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 

Acting  Director. 

[F.  R.  Doc.  37-2722;  FUed,  September  10, 1937;  10 :22  a.  m.] 


[Passenger  Circular  No.  154-C] 

The  Alaska  Railroad — Transportation  Department 

PASSENGER  TRAIN  SERVICE 

Anchorage,  Alaska, 

August  23,  1937. 

To  All  Concerned: 

Effective  September  4th,  1937,  passenger  service  will  be  as 
follows: 

Northward  Southward 

Saturday  7:30  a.  m.  Lv.  Seward  Ar.  6:30  p.  m.  Friday 

Saturday  12:30  p.  m.  Ar.  Anchorage  Lv.  1:30  p.  m.  Friday 

Saturday  2:00  p.  m.  Lv.  Anchorage  Ar.  11:59  a.  m.  Friday 

Saturday  6:30  p.  m.  Ar.  Curry  Lv.  7:30  a.  m.  Friday 

Sunday  7:30  a.  m.  Lv.  Curry  Ar.  5:15  p.  m.  Thursday 

Sunday  11:59  a.  m.  Ar.  Healy  Lv.  12:40  p.  m.  Thursday 

Sunday  12:30  p.m.  Lv.  Healy  Ar.  12:10  p.  m.  Thursday 

Sunday  4:16  p.  m.  Ar.  Fairbanks  Lv.  8:30  a.  m.  Thursday 

Trains  5,  6,  15,  and  16  will  be  operated  until  approximately 
Sept.  20th;  announcement  will  be  made  later  as  to  date  these 
trains  will  be  discontinued. 

See  Passenger  Circular  No.  153-B  as  to  date  other  passen¬ 
ger  trains  will  be  discontinued. 

Passenger  Circular  No.  154-B  of  April  27th,  1937  is 
cancelled. 

J.  T.  Cunningham 
Sup’t  Transportation. 

September  8,  1937. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 

Acting  Director. 

[F.  R.  Doc.  37-2717;  Filed,  September  10,  1937;  10:05  a.  m.j 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Issued  September  9,  1937 

[General  Sugar  Quota  Regulations,  Series  4,  No.  2,  Supplement  1] 

Revision  of  Prorations  of  the  Quota  for  Foreign  Coun¬ 
tries  Other  Than  Cuba 

By  virtue  of  the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  Sugar  Act  of  1937,  approved  September 
1,  1937,  (hereinafter  referred  to  as  the  “act”),  I,  H.  A.  Wal¬ 
lace,  Secretary  of  Agriculture,  in  order  to  carry  out  the 
powers  vested  in  me  by  the  said  act,  do  hereby  make,  pre¬ 
scribe,  publish,  and  give  public  notice  of  these  regulations 
(constituting  a  supplement  to  General  Sugar  Quota  Regula¬ 
tions,  Series  4,  No.  2,  issued  September  2,  1937),  which  shall 
have  the  force  and  effect  of  law  and  shall  remain  in  force 
and  effect  until  amended  or  superseded  by  orders  or  regula¬ 
tions  hereafter  made  by  the  Secretary  of  Agriculture. 

I 

1.  There  is  hereby  prorated,  pursuant  to  section  204  (b) 
of  the  said  act,  an  amount  of  sugar  equal  to  the  prorations 
of  the  quota  for  foreign  countries  other  than  Cuba  in  effect 
on  July  1,  1937,  unfilled  on  the  first  day  of  September  1937, 
among  other  foreign  countries  other  than  Cuba,  as  follows: 


Country 

Additional 
prorations 
in  terms  of 
pounds 

Country 

Additional 
prorations 
in  terms  of 
pounds 

Belgium _ _ . _ 

Canada _ _ 

334, 747 
641,729 
304 
23,427 
299,  4S0 

Dominican  Republic . 

Dutch  East  Indies . . 

7,584,752 

240,429 

247,800 

12,641,215 

398,850 

Colombia.. . . . . 

Netherlands . . 

Costa  Rica..  _ 

Peru _ _ 

Czechoslovakia . 

United  Kingdom . . 

In  testimony  whereof,  I,  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  have  hereunto  set  my  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to  be  affixed  in  the 
city  of  Washington,  District  of  Columbia,  this  9th  day  of 
September,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2715;  Filed,  September  9, 1937;  4:20  p.  m.] 


Issued  September  10,  1937 

[General  Sugar  Quota  Regulations,  Series  4,  No.  2,  Supplement  2) 
Proration  of  1937  Deficit  for  Philippine  Islands 

By  virtue  of  the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  Sugar  Act  of  1937,  approved  September  1, 
1937,  (hereinafter  referred  to  as  the  “act”) ,  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  in  order  to  carry  out  the  powers 
vested  in  me  by  the  said  act,  do  hereby  make,  prescribe,  pub¬ 
lish,  and  give  public  notice  of  these  regulations  (constituting 
a  supplement  to  General  Sugar  Quota  Regulations,  Series  4, 
No.  2,  issued  September  2,  1937),  which  shall  have  the 
force  and  effect  of  law  and  shall  remain  in  force  and  effect 
until  amended  or  superseded  by  orders  or  regulations  here¬ 
after  made  by  the  Secretary  of  Agriculture. 

1.  It  is  hereby  determined,  pursuant  to  Section  204  (a) 
of  the  said  act,  that  for  the  calendar  year  1937  the  Com¬ 
monwealth  of  the  Philippine  Islands  will  be  unable  by  an 
amount  of  173,610,000  pounds  of  sugar,  raw  value,  to  market 
the  quota  established  for  that  area  in  General  Sugar  Quota 
Regulations  Series  4,  No.  2,  approved  September  2,  1937. 

2.  An  amount  of  sugar  equal  to  the  deficit  determined  in 
paragraph  1  is  hereby  prorated,  pursuant  to  Section  204  (a) 
of  the  said  act,  to  foreign  countries  other  than  Cuba  as 
follows: 
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Additional  Prorations  (in  terms  of  -pounds ,  raw  value) 


Country : 

Belgium _  2,  208,  237 

Brazil _  463 

Canada _  4,233,314 

China  and  Hong  Kong -  963,  549 

Colombia _  2,  004 

Costa  Rica _  154,  542 

Czechoslovakia _  1, 975,  592 

Dominican  Republic _  50, 034,  589 

Dutch  East  Indies _  1,  686,  046 

Guatemala _  1, 168, 101 

Haiti,  Republic  of _  3,  233, 158 

Mexico _  1,049,821 

Netherlands _  1,  634,  672 

Nicaragua _  19,  344,  076 

Peru _  83,390,729 

United  Kingdom _  2,  631, 107 


Total . .  173,610,000 


In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  District  of  Columbia,  city  of  Washington, 
this  10th  day  of  September,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2724;  Filed,  September  10, 1937;  12:49  p.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Frank  R.  McNinch,  Chairman;  Clyde  L. 
Seavey,  Vice  Chairman;  Claude  L.  Draper,  Basil  Manly, 
John  W.  Scott. 

[Docket  No.  DI-134 ) 

Declaration  of  Intention  of  The  Wisconsin  Public  Service 
Corporation 

HEARING  ON  DECLARATION  OF  INTENTION 

Upon  Declaration  of  Intention  filed  May  27,  1937,  by  The 
Wisconsin  Public  Service  Corporation  of  Milwaukee,  Wiscon¬ 
sin,  under  Section  23  (b)  of  the  Federal  Power  Act,  for  the 
reconstruction  of  an  existing  timber  and  rock -fill  dam  at 
Tomahawk,  in  Lincoln  County,  Wisconsin,  and  the  construc¬ 
tion  of  a  new  power  house,  substation  and  accessories,  said 
dam  to  be  in  and  across  the  upper  and  non-navigable  part 
of  the  Wisconsin  River,  which  river  is  navigable  in  its  lower 
reaches  and  is  tributary  to  the  Mississippi  River,  an  impor¬ 
tant  navigable  waterway  of  the  United  States; 

The  Commission  orders: 

That  a  hearing  on  said  Declaration  of  Intention  concern¬ 
ing  such  proposed  construction  and  reconstruction  and  all 
matters  pertinent  thereto  be  held  on  October  11,  1937,  at 
10  a.  m.  in  the  hearing  room  of  the  Commission,  Hurley- 
Wright  Building,  1800  Pennsylvania  Avenue,  N.  W.,  Wash¬ 
ington,  D.  C. 

Adopted  by  the  Commission  on  September  7,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-2712;  Filed,  September  9, 1937;  2:53  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 
[Docket  No.  3218] 

In  the  Matter  of  Quality  Bakers  of  America,  an  Unin' 

CORPORATED  ASSOCIATION,  AND  ITS  MEMBERS;  FlRCH  BAKING 

Company,  Inc.,  Dreikorn  Bakery,  Inc.,  The  Jacob  Laub 
Baking  Company,  Liberty  Baking  Company,  Stroehmann 
Brothers  Company  and  Vermont  Baking  Company,  In¬ 
dividually  and  as  Representative  Members  of  Said  Un¬ 
incorporated  Association;  C.  F.  Stroehmann,  J.  P. 
Duchaine,  Grover  C.  Patton  and  W.  S.  Allison,  as 
Officers  and  Members  of  the  Executive  Committee  of 
Said  Unincorporated  Association,  and  E.  J.  Derst,  W.  M. 
Clemens,  Onil  O.  Cote,  S.  S.  Watters,  Herbert  J.  Laub, 


James  H.  Swan,  George  C.  West  and  James  B.  Dwyer,  as 
Members  of  Said  Executive  Committee,  Quality  Bakers 
of  America,  Inc.,  a  Delaware  Corporation,  Washburn 
Crosby  Company,  Inc.,  a  Corporation,  Pillsbury  Flour 
Mills  Company,  a  Corporation,  Red  Star  Milling  Com¬ 
pany,  a  Corporation,  Consolidated  Flour  Mills  Company, 
a  Corporation,  and  Kansas  Milling  Company,  a 
Corporation 

complaint 

Pursuant  to  the  provisions  of  an  Act  of  Congress,  approved 
October  15,  1914,  entitled  “An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes”,  commonly  known  as  the  Clayton  Act,  as  amended 
by  an  Act  of  Congress,  approved  June  19,  1936,  entitled  “An 
Act  to  amend  Section  2  of  the  Act  entitled  ‘An  Act  to  sup¬ 
plement  existing  laws  against  unlawful  restraints  and  mo¬ 
nopolies,  and  for  other  purposes’,  approved  October  15,  1914, 
as  amended  (U.  S.  C.  Title  15,  Sec.  13),  and  for  other  pur¬ 
poses”,  commonly  known  as  the  Robinson-Patman  Act,  the 
Federal  Trade  Commission,  having  reason  to  believe  that  the 
respondents  named  above  in  the  caption  hereof  and  herein¬ 
after  more  particularly  designated  and  described,  have  vio¬ 
lated,  and  are  now  violating,  the  provisions  of  Subsection  (c) 
of  Section  2  of  said  Act  as  amended,  hereby  issues  its  com¬ 
plaint  against  the  said  respondents,  stating  its  charges  in 
that  respect  as  follows: 

Paragraph  One.  (a)  Respondent,  Quality  Bakers  of  Amer¬ 
ica,  is  a  voluntary  unincorporated  association,  formed  in  1922, 
having  its  principal  place  of  business  at  120  West  42nd  Street, 
New  York  City.  It  is  hereinafter  referred  to  as  the  “Asso¬ 
ciation”  and  its  members  are  wholesale  baking  concerns 
located  in  various  sections  of  the  United  States. 

(b)  Respondent  members  of  said  Association  are  about  70 
in  number  and  are  located  in  various  sections  of  the  United 
States.  Said  members  are  corporations,  partnerships,  and 
individuals  engaged  in  the  wholesale  bakery  business.  All 
of  the  members  of  said  Association  are  not  known  to  the 
Commission.  Those  of  its  officers,  executive  committee,  and 
representative  members  who  are  known,  and  who  can  be  con¬ 
veniently  reached  are  specifically  named  as  respondents 
herein.  All  the  other  members  of  said  Association  are  here¬ 
by  made  respondents  without  being  individually  named  be¬ 
cause  they  constitute  a  class  or  group  too  numerous  to  be 
brought  before  the  Commission  in  this  proceeding  without 
manifest  inconvenience  and  delay.  The  following  named 
representative  members  of  the  Association  are  made  re¬ 
spondents  hereto  both  individually  and  in  their  said  repre¬ 
sentative  capacity:  Respondent,  Firch  Baking  Company, 
Inc.,  a  Pennsylvania  corporation  having  its  principal  place 
of  business  at  Erie,  Pennsylvania;  Dreikorn  Bakery,  Inc.,  a 
Massachusetts  corporation  having  its  principal  place  of  busi¬ 
ness  at  322  Park  Street,  Holyoke,  Massachusetts;  The  Jacob 
Laub  Baking  Company,  an  Ohio  corporation  having  its  prin¬ 
cipal  place  of  business  at  4909  Lorain  Avenue,  Cleveland, 
Ohio;  Liberty  Baking  Company,  a  Pennsylvania  corporation 
having  its  principal  place  of  business  at  6018  Houston  Street, 
East  Liberty,  Pittsburgh,  Pennsylvania;  Stroehmann  Broth¬ 
ers  Company,  a  Pennsylvania  corporation  having  its  prin¬ 
cipal  place  of  business  at  Curtin  and  Seventh  Streets, 
Harrisburg,  Pennsylvania;  and  Vermont  Baking  Company,  a 
Vermont  corporation  having  its  principal  place  of  business  at 
White  River  Junction,  Vermont.  Respondent  members  of 
the  Association,  both  named  and  unnamed,  are  hereinafter 
collectively  referred  to  as  “members.”  Said  members  are, 
among  themselves,  mutually  non-competitive.  Membership 
is  lost  whenever  a  member’s  trade  becomes  competitive  with 
the  trade  of  another  member  or  members.  Such  member¬ 
ship  is  obtained  solely  through  invitation  and  election. 

(c)  Respondents,  C.  F.  Stroehmann,  located  at  Curtin  and 
Seventh  Streets,  Harrisburg,  Pennsylvania;  J.  P.  Duchaine, 
located  at  229  Coffin  Avenue,  New  Bedford,  Massachusetts; 
Grover  C.  Patton,  located  at  434  North  Morgan  Street,  De¬ 
catur,  Illinois;  and  W.  S.  Allison,  located  at  120  W.  42nd 
Street,  New  York,  New  York;  are  respectively  President, 
Vice-President,  Treasurer  and  Secretary  and  General  Man- 
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ager  of  the  Association,  and  each  of  them  are  members  of 
the  Executive  Committee  thereof.  Respondents  E.  J.  Derst, 
located  at  408  East  Oglethorpe  Avenue,  Savannah,  Georgia; 

W.  M.  Clemens,  located  at  19  South  Main  Street,  Dubuque, 
Iowa;  Onil  O.  Cote,  located  at  87  Elm  Street,  Manchester, 
New  Hampshire;  S.  S.  Watters,  located  at  6018  Houston 
Street,  East  Liberty,  Pittsburgh,  Pennsylvana;  Herbert  J. 
Laub,  located  at  4909  Lorain  Avenue,  Cleveland,  Ohio;  James 
H.  Swan,  located  at  1801  East  Magnolia  Avenue,  Knoxville, 
Tennessee;  George  C.  West,  located  at  White  River  Junction, 
Vermont;  and  James  B.  Dwyer,  located  at  1902  Cranberry 
Street,  Erie,  Pennsylvania;  are  the  other  members  of  the  said 
Executive  Committee.  The  said  respondent  officers  and 
executive  committeemen  are  made  parties  respondent  hereto 
in  their  official  capacities  and  as  representatives  of  the 
aforesaid  class  or  group  of  unnamed  respondents. 

(d)  Respondent,  Quality  Bakers  of  America,  Inc.,  is  a 
Delaware  corporation,  having  its  principal  place  of  busi¬ 
ness  at  120  West  42nd  Street,  New  York  City.  It  is  the 
operative  agency,  acts  on  behalf  of  the  Association,  and 
will  be  designated  and  referred  to  hereinafter  as  the 
Service  Company.  As  such,  said  respondent  corporation 
conducts  numerous  activities  for  the  members  of  the  Asso¬ 
ciation,  including  services  as  to  purchasing,  production  en¬ 
gineering,  accounting,  sales  promotion,  advertising,  planning, 
publications  and  management  assistance.  The  stock  of  the 
Service  Company  is  held  exclusively  by  members  of  the 
Association,  no  stockholder  being  entitled  to  hold  more 
than  ten  or  less  than  five  shares  thereof. 

Par.  Two.  The  Association,  and  its  members  as  afore¬ 
said,  in  the  usual  course  and  conduct  of  their  respective 
businesses,  are  engaged  in  interstate  commerce,  transport¬ 
ing  and  causing  to  be  transported  their  wholesale  bakery 
products  from  the  respective  states  of  their  production  to 
their  respective  customers  located  in  other  states.  The 
Service  Company,  in  the  regular  course  and  conduct  of  its 
business,  acting  for  and  on  behalf  of  the  Association  and  its 
members,  in  its  merchandising  activities,  heretofore  in 
Paragraph  One  mentioned  and  hereafter  in  Paragraph 
Three  described,  is  engaged  in  purchasing  materials,  sup¬ 
plies  and  equipment  and  in  causing  the  same  to  be  trans¬ 
ported  from  the  respective  states  where  located  at  the  time 
of  sale  to  and  into  and  through  other  states  of  the  United 
States  wherein  the  Service  Company  and  the  various 
respondent  members  are  located. 

Par.  Three.  Among  the  services  rendered  to  members  by 
the  Service  Company  is  that  of  negotiation  for  the  pur¬ 
chase  and  the  purchase  and  distribution  of  merchandise. 
The  lines  of  merchandise  so  purchased  include  flour  and 
many  other  food  materials,  required  by  said  members  in  the 
production  of  their  products,  and  a  great  variety  of  supplies 
and  equipment,  including  machinery,  used  for  the  manufac¬ 
ture,  packaging,  storage  and  distribution  of  wholesale  bakery 
products.  Some  of  the  said  described  merchandise  is  pur¬ 
chased  outright  by  the  said  Service  Company,  payment  being 
made  by  it  to  the  vendors.  In  other  cases  said  company  does 
not  pay  the  purchase  price  nor  take  title  to  the  merchandise, 
but  purchases  same  for  and  on  behalf  of  respondent  mem¬ 
bers  of  the  Association.  In  said  purchasing  service  the  Serv¬ 
ice  Company  sometimes  receives  the  merchandise  and  reships 
to  the  members  of  the  Association,  and  on  other  occasions 
it  directs  the  vendor  to  ship  direct  to  the  members  as  con¬ 
signees.  The  said  Service  Company  and  the  Association  and 
its  members,  through  the  said  Service  Company  as  inter¬ 
mediary,  caused  to  be  transported  the  various  lines  of  mer¬ 
chandise  so  purchased  including  flour,  food  materials,  sup¬ 
plies,  and  equipment  from  the  state  of  location  where  sold  to, 
into  and  through  the  various  other  states  of  the  United 
States  in  which  the  respective  members  of  said  Association 
are  located,  and  into  the  State  of  New  York  where  the  Service 
Company  is  located.  In  its  said  purchasing  service  the  said 
company  is  obligated  to  obtain  and  actually  obtains  from 
vendors  the  best  prices,  quality  and  service  that  it  can  on 
behalf  of  members  and  therein  acts  as  intermediary  between 
said  vendors  and  said  members. 


Par.  Four.  In  the  regular  course  and  conduct  of  its  pur¬ 
chasing  service,  in  interstate  commerce  as  hereinabove  al¬ 
leged,  respondent  Service  Company,  for  more  than  five 
years  last  past  has  received  and  accepted  from  several  hun¬ 
dred  concerns,  or  their  agents,  selling  practically  all  mate¬ 
rials,  supplies  and  equipment  purchased  by  said  company, 
valuable  price  concessions,  as  brokerages,  commissions  or 
other  compensation,  and  allowances  or  discounts  in  lieu  of 
brokerage;  and  the  said  Service  Company  now  receives  and 
accepts  the  same  from  many  such  concerns,  including  those 
corporate  respondents  hereinafter  referred  to  as  “respond¬ 
ent  sellers.”  Each  year  of  its  said  operations  the  said  Serv¬ 
ice  Company  has  thus  received  and  accepted  substantial 
sums,  and  in  1936  received  and  accepted  in  the  aggregate 
$181,528.20,  as  brokerages,  commissions  or  other  compensa¬ 
tion.  The  receipts  of  said  company  as  brokerages  and  com¬ 
missions  or  other  compensation  all  inure  to  the  benefit  of 
the  members.  One-half  thereof  is  retained  by  the  Service 
Company  for  the  purpose  of  operating  the  various  above- 
mentioned  services  maintained  and  made  available  to  the 
entire  membership  by  the  said  company.  The  remaining 
one-half  thereof  is  distributed  as  patronage  dividends,  pro¬ 
portionally  to  the  individual  members,  whose  purchases  are 
deemed  to  have  earned  the  so-called  brokerages  or  commis¬ 
sions  or  other  compensation,  in  the  form  of  credits  against 
dues  charged  respectively,  by  the  said  company,  to  said 
members  for  such  of  the  services,  available  at  cost,  as  may 
be  individually  subscribed  to  by  them. 

Under  the  circumstances  as  hereinabove  set  out, — namely, 
that  all  of  the  stock  in  the  Service  Company  receiving  such 
brokerage  fees,  compensations  and  allowances  and  allow¬ 
ances  or  discounts  in  lieu  of  brokerage,  is  owned  and  held  by 
the  member  buyers  of  the  Association, — no  services  con¬ 
nected  with  the  transactions  of  sale  and  purchase  of  the 
aforesaid  materials,  supplies  and  equipment  on  which  such 
brokerage  fees,  compensations  and  other  allowances  were 
and  are  being  paid  and  made,  have  either  been  or  are  being 
rendered  to  the  said  sellers  by  the  Service  Company  or  the 
Association  or  its  members. 

Par.  Five.  Respondent  Washburn  Crosby  Company,  Inc., 
is  a  corporation  with  an  office  and  principal  place  of  busi¬ 
ness  at  80  Broad  Street  in  the  City  of  New  York,  State 
of  New  York.  Respondent  Pillsbury  Flour  Mills  Company  is 
a  corporation  with  office  and  principal  place  of  business  at 
21  West  Street  in  the  City  of  New  York,  State  of  New  York. 
Respondent  Red  Star  Milling  Company  is  a  corporation  with 
an  office  and  principal  place  of  business  in  the  City  of 
Wichita,  State  of  Kansas.  Respondent  Consolidated  Flour 
Mills  Company  is  a  corporation  with  an  office  and  principal 
place  of  business  in  the  City  of  Wichita,  State  of  Kansas. 
Respondent  Kansas  Milling  Company  is  a  corporation  with 
an  office  and  principal  place  of  business  in  the  City  of 
Wichita,  State  of  Kansas.  These  last  named  respondents 
will  hereinafter  be  designated  and  referred  to  as  “respond¬ 
ent  sellers”.  Said  respondents  and  each  of  them  in  this 
paragraph  named  are  and  for  more  than  one  year  last  past 
have  been  engaged  in  the  business  of  manufacturing  and 
selling  flour  to  numerous  and  divers  wholesalers,  jobbers, 
merchants  and  dealers,  including  the  aforesaid  Service  Com¬ 
pany,  respondent,  and  respondent  members  of  the  aforesaid 
Association,  and  in  the  course  of  such  business  cause  the 
said  flour  when  sold  to  be  shipped  and  transported  from  the 
state  of  its  location  at  the  time  of  said  sale  to,  into  and 
through  the  various  other  states  of  the  United  States  in 
| .  which  the  said  purchasers  are  located. 

Said  respondent  sellers  are  fairly  typical  and  representa¬ 
tive  members  of  a  large  group  or  class  of  manufacturers, 
processors,  importers  and  producers  engaged  in  the  common 
practice  of  selling  a  substantial  portion  of  their  commodities, 
merchandise,  flour,  foodstuffs,  equipment,  supplies  and  ma¬ 
chinery  in  interstate  commerce  to  the  aforesaid  Service  Com¬ 
pany,  respondent,  and  to  the  members  of  the  aforesaid 
Association  for  and  on  behalf  of  whom  the  said  Service 
Company,  respondent,  acts  as  intermediary,  in  the  manner 
and  form  hereinabove  described.  Said  group  or  class  of 
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sellers  comprises  a  large  number  of  corporations,  partner-  i 
ships  and  individuals  and  are  too  numerous  to  be  individually 
named  herein  as  respondents  or  to  be  brought  before  the 
Commission  in  this  proceeding  without  manifest  incon¬ 
venience  and  delay. 

In  the  course  of  such  commerce  said  respondent  sellers 
and  each  of  them  have  paid  or  granted  and  are  paying  or 
granting  to  the  said  Service  Company  and  to  the  respondent 
members  through  that  company  as  intermediary  acting  in 
fact  for  the  respondent  members  of  the  aforesaid  Associa¬ 
tion,  commissions,  brokerage  fees,  and  other  compensation 
and  allowances  or  discounts  in  lieu  thereof  upon  purchases 
of  said  commodities  made  by  respondent  buyers  from  said 
respondent  sellers  through  said  Service  Company. 

Par.  Six.  The  payment  or  granting  of  such  commissions, 
brokerage  fees  and  other  compensations  and  allowances  or 
discounts  in  lieu  thereof  by  said  respondent  sellers  to  the 
Service  Company,  and  the  receipt  and  acceptance  thereof 
by  the  Service  Company  acting  as  intermediary  for  and 
on  behalf  of  the  Association,  and  for  and  on  behalf  of 
each  of  the  aforesaid  member  respondents,  and  the  partici¬ 
pation  in  and  direction  or  conduct  of  such  activities  by  the 
individual  respondents  acting  as  officers  and  members  of  the 
executive  committee  of  the  aforesaid  respondent  Association, 
all  in  the  manner  and  form  aforesaid,  are  in  violation  of  the 
provisions  of  Subsection  (c)  of  Section  2  of  the  Act  described 
in  the  preamble  hereof. 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  this  28th  day  of  August,  A.  D.,  1937,  now 
here  issues  this  its  complaint  against  said  respondents,  stat¬ 
ing  its  charges  in  such  respect  as  hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you  and  each  of  you,  the  respond¬ 
ents  named  in  the  caption  of  the  above  complaint,  that  the 
1st  day  of  October,  A.  D.,  1937,  at  2:00  o’clock  in  the  after¬ 
noon,  is  hereby  fixed  as  the  time,  and  the  offices  of  the 
Federal  Trade  Commission  in  the  City  of  Washington,  D.  C., 
as  the  place,  when  and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  entered  by  said  Commission 
requiring  you  to  cease  and  desist  from  the  violation  of  the 
law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint.  If  answer  is  filed 
and  if  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be  given 


“An  Act  to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes’’  (the  Clayton  Act),  or 
under  section  2  of  the  aforesaid  Clayton  Act  as  amended  by  “An 
act  to  amend  section  2  of  the  act  entitled  ‘An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes’  approved  October  15,  1914,  as  amended  (U.  S.  C., 
title  15,  sec.  13),  and  for  other  purposes”,  approved  June  19,  1936 
(the  Robinson-Patman  Act),  findings  of  fact  and  an  order  to  cease 
and  desist  from  the  violations  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C., 
this  28th  day  of  August,  A.  D.,  1937. 

By  the  Commission. 

[seal]  C.  G.  Dug anne, 

Acting  Secretary. 

[F.  R.  Doc.  37-2718;  Filed,  September  10, 1937;  10:05  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  134] 

Allocation  of  Funds  for  Loans 

September  8,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation :  Amount 

Illinois  8026W  Iroquois _ $30,000 

Nebraska  8004W  Polk _ _ _ _ _ _  5,  000 

North  Dakota  8008W  Benson _  3,  000 

Oklahoma  8006AW  Caddo _  7,000 

Oregon  8014W  Umatilla _  15,  000 

Virginia  29  Nelson  (Partial) _  100,000 


John  M.  Carmody,  Administrator 
[F.  R.  Doc.  37-2719;  Filed,  September  10, 1937;  10  :06  a.  m.] 


[Administrative  Order  No.  135] 

Allocation  of  Funds  for  Loans 

September  8,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


you.  The  Rules  of  practice  adopted  by  the  Commission  with 
respect  to  answers  or  failure  to  appear  or  answer  (Rule 
VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent  shall, 
within  twenty  (20)  days  from  the  service  of  the  complaint,  file 
with  the  Commission  an  answer  to  the  complaint.  Such  answer 
shall  contain  a  short  and  simple  statement  of  the  facts  which 
constitute  the  ground  of  defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the  facts  alleged  in  the  com¬ 
plaint,  unless  respondent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


Failure  of  the  respondent  to  file  answer  within  the  time  above 
provided  or  failure  to  appear  at  the  time  and  place  fixed  for  hear¬ 
ing  shall  be  deemed  to  authorize  the  Commission,  without  further 
hearing  or  notice  to  respondent,  to  proceed  in  regular  course  on 
the  charges  set  forth  in  the  complaint,  and  to  make,  enter,  issue, 
and  serve  upon  respondent  findings  of  fact  and  an  order  to  cease 
and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set  forth 
in  the  complaint  and  not  to  contest  the  proceeding,  the  answer 
may  consist  of  a  statement  that  respondent  admits  all  the  ma¬ 
terial  allegations  of  the  complaint  to  be  true.  Any  such  answer 
shall  be  deemed  to  waive  a  hearing  thereon,  and  to  authorize  the 
Commission,  without  trial  and  without  further  evidence,  or  other 
intervening  procedure,  to  make,  enter,  issue,  and  serve  upon 
respondent ; 

(a)  In  cases  arising  under  section  5  of  the  Act  of  Congress  ap¬ 
proved  September  26,  1914,  entitled  “An  Act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes”  (the  Federal  Trade  Commission  Act),  or  under  sections 
2  and  3  of  the  act  of  Congress  approved  October  15,  1914,  entitled 


Project  Designation;  Amount 

Arkansas  14  Pope _ $323, 000 


This  money  is  to  be  used  to  build  the  following  extensions 
and  is  to  be  expended  approximately  as  follows: 


Amount 

Miles 

Customers 

Section  1; 

Conway . _ . . . 

Pope... _ _ _ _ _ 

74, 135 

117.7 

366 

Yell.... . 

Section  2: 

Independence . . . 

Sharp. _ _  _ 

|  73,268 

116.5 

396 

White . . . . . .  ... 

Jackson . . . . . . . . 

J 

Section  3: 

Boone _  _  _ 

) 

Marion . .  .  . 

1  89, 537 

127 

465 

Newton _ _ _ _ _  _  _ 

Searcy _ _ 

[ 

Section  4: 

Grant .  . . 

Hot  Spring _ _ 

Garland .  ..  . 

86,950 

142 

425 

Clark _ _ _ 

Saline . . .  . 

i 

1 

John  M.  Carmody,  Administrator. 


|F.  R.  Doc.  37-2720;  Filed,  September  10, 1937;  10:  06  a.  m.] 
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Tuesday,  September  14, 1937  No.  177 


PRESIDENT  OF  THE  UNITED  STATES. 

Gold  Star  Mother’s  Day 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  the  preamble  to  Public  Resolution  123,  74th 
Congress,  approved  June  23,  1936,  recites: 

“WHEREAS  the  service  rendered  the  United  States  by 
the  American  mother  is  the  greatest  source  of  the  coun¬ 
try’s  strength  and  inspiration;  and 

“WHEREAS  we  honor  ourselves  and  the  mothers  of 
America  when  we  revere  and  give  emphasis  to  the  home 
as  the  fountainhead  of  the  state;  and 
“WHEREAS  the  American  mother  is  doing  so  much 
for  the  home  and  for  the  moral  and  spiritual  uplift  of 
the  people  of  the  United  States  and  hence  so  much  for 
good  government  and  humanity;  and 
“WHEREAS  the  American  Gold  Star  Mothers  suffered 
the  supreme  sacrifice  of  motherhood  in  the  loss  of  their 
sons  and  daughters  in  the  World  War;” 

AND  WHEREAS  the  said  Public  Resolution  123  provides: 

“That  the  President  of  the  United  States  is  hereby 
authorized  and  requested  to  issue  a  proclamation  calling 
upon  the  Government  officials  to  display  the  United  States 
flag  on  all  Government  buildings,  and  the  people  of  the 
United  States  to  display  the  flag  and  to  hold  appropriate 
meetings  at  their  homes,  churches,  or  other  suitable  places, 
on  the  last  Sunday  in  September,  as  a  public  expression 
of  the  love,  sorrow,  and  reverence  of  the  people  of  the 
United  States  for  the  American  Gold  Star  Mothers. 

“SEC.  2.  That  the  last  Sunday  in  September  shall  here¬ 
after  be  designated  and  known  as  ‘Gold  Star  Mother’s 
Day’,  and  it  shall  be  the  duty  of  the  President  to  request 
its  observance  as  provided  for  in  this  resolution.” 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  the  aforesaid  public 
resolution,  do  by  this  proclamation  designate  Sunday,  Sep¬ 
tember  26,  1937,  as  Gold  Star  Mother’s  Day  and  direct  Gov¬ 
ernment  officials  to  display  the  United  States  flag  on  all 
Government  buildings,  and  do  call  upon  the  people  of  the 
United  States  to  display  the  flag  and  to  hold  appropriate 
meetings  at  their  homes,  churches,  or  other  suitable  places 
on  that  day  as  a  public  expression  of  the  affection  and  rever¬ 
ence  of  the  people  of  the  United  States  for  the  American  Geld 
Star  Mothers. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this  10th  day  of  Septem¬ 
ber  in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
seven,  and  of  the  Independence  of  the  United 
[seal]  States  of  America  the  one  hundred  and  sixty- 
second. 

By  the  President:  Fsankuk  D  Roosevelt 

Cordell  Hull 

Secretary  of  State. 

[No.  22511 

[F.  R.  Doc.  37-2731;  Filed.  September  13, 1937;  12:22  p.  m.] 


Executive  Order 

DESIGNATION  OF  JEANNE  KAVANAGH  TO  SIGN  LAND  PATENTS 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  450  of  the  Revised  Statutes,  as  amended  (U.  S.  C., 
title  43,  sec.  8> .  Jeanne  Kavanagh  of  Iowa,  appointed  by  the 
Secretary  of  the  Interior,  August  24,  1937,  to  the  position 


of  clerk  to  sign  land  patents,  is  hereby  designated  to  sign  my 
name  to  said  patents. 

Franklin  D  Roosevelt 

The  White  House, 

September  10,  1937. 

[No.  77031 

[F.  R.  Doc.  37-2727;  Filed,  September  11, 1937;  11 : 13  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  41] 

An  Order  Directing  All  District  Boards  Failing  to  Com¬ 
ply  With  the  Commission’s  Order  No.  39  to  Appear 
Before  the  Commission  and  Show  Cause  for  Such 
Failure 

It  appears  from  the  Commission’s  records  that  certain 
District  Boards  within  the  areas  defined  in  the  Act  as 
Minimum  Price  Areas  Number  1  and  Number  2  have  not 
complied  in  whole  or  in  part  with  the  Commission’s  Order 
No.  39,  directing  each  District  Board  within  Minimum  Price 
Areas  Number  1  and  Number  2  to  propose  minimum  prices 
for  all  kinds,  qualities  and  sizes  of  coal  produced  in  said 
districts  by  code  members  to  the  Commission  on  or  before 
the  2nd  day  of  September,  1937. 

Now  therefore  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders  and 
directs : 

That  all  District  Boards  within  the  areas  defined  in  said 
Act  as  Minimum  Price  Areas  Number  1  and  Number  2  who 
have  failed  to  comply  in  whole  or  in  part  with  the  Commis¬ 
sion’s  Order  No.  39  appear  before  the  Commission  on  Sep¬ 
tember  13,  1937,  at  10  A.  M.  at  the  office  of  the  Commission 
in  the  City  of  Washington,  D.  C.,  and  show  cause  for  their 
failure  to  comply  with  the  provisions  of  Commission  Order 
No.  39,  particularly  in  failing  to  file  on  or  before  the  2nd  day 
of  September,  1937,  proposed  minimum  prices  free  on  board 
transportation  facilities  at  the  mines  for  all  kinds,  qualities 
and  sizes  of  coal  produced  in  said  districts  by  code  members 
and  to  propose  such  price  variations  as  to  mines,  and  con¬ 
suming  market  areas,  values  as  to  uses  and  seasonal  demand, 
as  may  be  deemed  proper  and  within  the  authority  conferred 
by  the  Act. 

Further  in  failing  to  file  complete  schedules  of  such  pro¬ 
posed  minimum  prices,  together  with  the  data  with  which 
they  were  computed,  including,  but  without  limitation,  the 
factors  considered  in  determining  the  price  relationship  and 
computed  by  using  as  a  weighted  average  of  the  total  cost 
per  net  ton  of  their  respective  minimum  price  areas,  the 
amounts  tentatively  established  and  determined  by  the  Com¬ 
mission  for  such  use. 

The  Secretaries  of  each  District  Board  affected  by  this 
order  are  hereby  directed  to  give  telegraphic  notice  of  the 
i  contents  of  the  order  to  each  member  of  their  respective 
District  Boards. 

The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  to  the  Secretaries  of  such  District  Boards 
as  appears  from  the  Commission’s  records  have  not  complied 
with  Order  No.  39. 

By  order  of  the  Commission. 

Dated  this  9th  day  of  September,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37  -2728;  Filed,  September  11, 1937;  12  :35  p.  m.] 


[Order  No.  42] 

An  Order  Requiring  the  Several  District  Boards  Within 
Minimum  Price  Areas  Numbers  3,  4,  5,  6,  7,  9,  and  10,  to 
Propose  Minimum  Prices  for  all  Kinds,  Qualities  and 
Sizes  of  Coal  Produced  by  Code  Members  in  Said  Dis¬ 
tricts;  Providing  for  the  Coordination  of  Minimum 
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Prices  so  Proposed  and  Giving  Notice  of  a  Public  Hear¬ 
ing  by  the  Commission  for  the  Purpose  of  Receiving 
Evidence  to  Enable  the  Commission  to  Approve,  Disap¬ 
prove  or  Modify  Such  Proposed  Minimum  Prices  and  De¬ 
termine  the  Extent  of  the  Applicability  Thereof 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regu¬ 
late  interstate  commerce  in  bituminous  coal,  and  for  other 
purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as 
the  Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders  and  directs: 

1.  That  each  District  Board  within  the  areas  defined  in 
said  Act  as  Minimum  Price  Areas  Numbers  Three  (3),  Four 
(4),  Five  (5),  Six  (6),  Seven  (7),  Nine  (9)  and  Ten  (10), 
shall  forthwith  proceed  to  consider  and  shall  on  or  before 
the  24th  day  of  September,  1937,  propose  to  the  Commis¬ 
sion  minimum  prices  free  on  board  transportation  facilities 
at  the  mines  for  all  kinds,  qualities  and  sizes  of  coal  pro¬ 
duced  in  said  district  by  code  members,  and  propose  such 
price  variations  as  to  mines,  consuming  market  areas,  values 
as  to  uses  and  seasonal  demand,  as  may  be  deemed  proper 
and  within  the  authority  conferred  in  said  Act. 

Schedules  of  such  proposed  minimum  prices,  together  with 
the  data  upon  which  they  were  computed,  including,  but 
without  limitation,  the  factors  considered  in  determining 
price  relationship,  shall  be  submitted  to  the  Commission  by 
each  District  Board  within  Minimum  Price  Areas  Numbers 
three  (3),  Four  (4),  Five  (5),  Six  (6),  Seven  (7),  Nine  (9) 
and  Ten  (10),  on  or  before  the  24th  day  of  September,  1937, 
and  the  Commission  may  thereupon  approve,  disapprove  or 
modify  such  proposed  minimum  prices  to  conform  to  the 
requirements  of  subsection  (a)  of  Part  II,  “Marketing”,  of 
section  4  of  the  Act. 

2.  In  order  to  facilitate  the  determination  of  such  pro¬ 
posed  minimum  prices  the  several  District  Boards  within  the 
Minimum  Price  Areas  named  shall,  in  determining  such 
proposed  minimum  prices,  use  as  the  weighted  average  of 
the  total  cost  per  net  ton  of  the  tonnage  of  the  Minimum 
Price  Area,  as  provided  in  subsection  (a)  of  Part  n  of  Sec¬ 
tion  4  of  the  Act,  the  amount  listed  below  for  the  Minimum 
Price  Area  in  which  such  district  is  included,  which  amount 
is  tentatively  established  and  determined  by  the  Commission 
for  such  use;  subject,  however,  to  the  express  condition  that 
prior  to  final  approval,  disapproval  or  modification  of  said 
proposed  minimum  prices  by  the  Commission  there  shall  be 
substituted  for  each  tentative  weighted  average  cost  the 
actual  weighted  average  cost  of  the  tonnage  for  each  Mini¬ 
mum  Price  Area  to  be  hereafter  determined  by  the  Commis¬ 
sion  in  conformity  with  subsection  (a),  Part  II  of  Section  4 
of  the  Act,  and  in  making  such  substitutions  such  proposed 
prices  shall  be  modified  as  to  give  full  effect  to  the  differ¬ 
ences,  if  any,  between  the  tentative  and  actual  weighted 
average  costs. 

The  tentative  weighted  average  costs  to  be  used  by  the 
District  Boards  in  their  proposals  of  minimum  prices  are 
as  follows: 


Minimum  Price  Area  No.  3 - $2.  57 

Minimum  Price  Area  No.  4 _  3. 87 

Minimum  Price  Area  No.  5 _  1.94 

Minimum  Price  Area  No.  6 _  2. 63 

Minimum  Price  Area  No.  7 -  2.37 

Minimum  Price  Area  No.  9 -  2.  04 

Minimum  Price  Area  No.  10 -  3. 35 


3.  Each  District  Board  within  the  Minimum  Price  Areas 
heretofore  named  in  this  order  shall  by  formal  resolution 
designate  a  representative  or  representatives  of  the  Board 
with  full  authority  to  attend  a  meeting  to  be  held  as  herein 
provided,  and  to  act  in  its  behalf  for  the  purpose  of  coordi¬ 
nating  such  proposed  minimum  prices  in  conformity  with 
the  requirements  of  subsection  (b) ,  of  Part  II,  Section  4  of 
the  Act. 

4.  Any  District  Board  within  Minimum  Price  Areas  Num¬ 
bers  1  and  2  which  deems  it  necessary  to  coordinate  the 
minimum  prices  of  such  district  with  the  prices  proposed  by 
any  of  the  districts  previously  referred  to  in  this  order  may, 
by  formal  resolution,  designate  its  representative  or  repre¬ 
sentatives  with  full  authority  to  attend  the  coordination 


meeting  herein  provided  for  and  to  act  in  its  behalf  therein. 
In  event  the  Commission  determines  that  coordination  be¬ 
tween  any  district  in  Minimum  Price  Areas  Numbers  1  and 
2  and  any  district  in  other  Price  Areas  named  in  this  order 
is  necessary  in  the  establishment  of  proper  minimum  prices, 
the  Commission  may  by  further  order  require  such  District 
Board  to  designate  its  representative  or  representatives  to 
appear  and  proceed  with  such  coordination. 

5.  Such  coordination  meeting  is  hereby  set  for  10:00 
o’clock  A.  M.,  September  28th,  1937,  at  the  office  of  the 
Commission  in  Washington,  D.  C.,  and  is  to  be  conducted 
under  the  direction  of  the  Commission. 

6.  Coordination  of  such  proposed  minimum  prices  shall 
be  completed  and  the  proposed  minimum  prices  as  coordi¬ 
nated  shall  be  submitted  to  the  Commission  not  later  than 
the  2nd  day  of  October,  1937.  The  proposed  minimum 
prices,  as  coordinated  and  submitted  to  the  Commission, 
will  be  on  file  in  the  office  of  the  Secretary  of  the  Com¬ 
mission  on  the  4th  day  of  October,  1937,  and  will  be  avail¬ 
able  for  inspection  thereafter  during  office  hours  to  all 
interested  parties  until  the  time  for  the  hearing  hereinafter 
set  forth. 

7.  A  hearing  shall  be  held  by  the  Commission  on  the  7th 
day  of  October,  1937,  commencing  at  10:00  o’clock  A.  M., 
in  a  Hearing  Room  of  the  Commission  at  the  Washington 
Hotel,  Washington,  D.  C.,  for  the  purpose  of  receiving  evi¬ 
dence  to  enable  the  Commission  to  establish  and  make 
effective  minimum  prices  in  accordance  with  the  standards 
set  forth  in  subsection  (a)  and  (b),  Part  II,  section  4  of 
the  Act  and  to  determine  such  limitations  as  may  be  required 
to  be  imposed  upon  the  applicability  of  said  prices. 

8.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  to  the  Consumer’s  Counsel,  to  the  Secre¬ 
taries  of  all  District  Boards  in  all  Minimum  Price  Areas 
and  to  all  Code  Members  within  the  districts  included  in 
Minimum  Price  Areas  Numbers  Three  (3),  Four  (4),  Five 
(5),  Six  (6),  Seven  (7),  Nine  (9)  and  Ten  (10). 

By  Order  of  the  Commission. 

Dated  this  10th  day  of  September,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  37-2737;  Filed,  September  13, 1937;  12:59  p.  m.] 


(Order  No.  43] 

An  Order  Modifying  and  Amending  Order  No.  38,  Requiring 
the  Filing  by  All  District  Boards  of  Proposed  Initial 
Classifications  of  Coal  in  Conformity  With  the  Stand¬ 
ards,  Methods  and  Rules  of  Procedure  Established  by 
the  Commission,  Prescribing  the  Time  of  Filing  Such 
Initial  Classifications,  Providing  for  Inspection  Thereof 
and  Giving  Notice  of  Public  Hearing  by  the  Commission 
for  the  Purpose  of  Receiving  Evidence  to  Enaele  the 
Commission  to  Establish  Initial  Classifications 

Pursuant  to  act  of  Congress,  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  by  way  of  modification  and  amendment  to  its 
Order  No.  38,  hereby  orders  and  directs: 

1.  That  Order  No.  38  of  the  Commission  is  hereby 
amended  as  follows: 

(a)  Subsection  2  of  Section  C — Rules  of  Procedure  in 
Proposing  and  Making  Initial  Classifications — is  hereby 
modified  to  read: 

2.  Each  District  Board  shall  have  In  the  hands  of  all 
code  members  within  the  District,  not  later  than  September 
16,  1937,  the  proposed  initial  classifications  for  all  coals 
produced  at  all  mines  of  code  members  within  the  District, 
such  proposals  to  be  made  in  accordance  with  the  standards 
and  methods  hereinbefore  set  forth. 

(b)  Subsection  3  of  Section  C — Rules  of  Procedure  in 
Proposing  and  Making  Initial  Classifications — is  hereby 
modified  to  read: 

3.  In  the  event  that  any  code  member  is  dissatisfied  with 
the  class  or  classes  in  which  his  coals,  or  the  coals  of  other 
code  members,  have  been  placed  for  proposed  initial  classlfl- 
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cation,  he  shall  have  the  right  to  protest  to  the  District 
Board.  Each  protest  shall  be  in  writing,  addressed  to  and 
filed  with,  the  Secretary  of  the  District  Board,  and  shall 
set  forth  the  classification  claimed  applicable  by  such  code 
member,  together  with  the  reasons  why  the  proposed  initial 
classification  should  be  revised  and  detailed  data  in  support 
thereof.  The  Secretary  of  the  District  Board  shall  fix  the 
time  and  place  for  a  hearing  and  shall  notify  the  Commis¬ 
sion  and  all  interested  code  members  of  such  protest  and 
the  time  and  place  for  hearing  the  same. 

(c)  Subsection  1  of  Section  D — Rules  of  Procedure  in 
Making  Reclassification  of  Coals — is  hereby  modified  to 
read: 

1.  Proposals  to  the  Commission  for  reclassification  of  any 
coal  or  coals  of  any  code  member  within  the  district  may  ! 
be  initiated  at  any  time  by  the  District  Board  upon  its  own 
motion.  The  District  Board  shall  also  consider  and  review  i 
any  classification  or  classifications  proposed  by  it  and  estab¬ 
lished  by  the  Commission,  upon  application  by  any  code  j 
member  for  reclassification  of  his  coals  or  upon  the  protest 
of  any  code  member  against  an  existing  classification.  In 
each  case  the  District  Board  shall  give  due  notice  of  the 
time  and  place  of  a  hearing  and  shall  afford  reasonable  op¬ 
portunity  to  be  heard  to  all  code  members  affected  by  any 
proposed  reclassification,  and  following  such  hearing  shall 
submit  its  proposal  to  the  Commission. 

Protests  against  existing  classifications  and  applications  for 
reclassification  may  be  made  at  any  time  by  any  code 
member  to  the  District  Board,  except  that  in  any  case 
where  an  application  or  protest  has  been  made  to  the  Dis¬ 
trict  Board  and  a  decision  has  been  rendered  by  the  Com¬ 
mission  upon  an  application  made  to  the  District  Board 
or  upon  a  protest  against  the  decision  of  the  District  Board, 
no  further  protest  or  application  for  reclassification  shall 
be  made  to  the  District  Board  as  to  coals  classified  and  so 
determined  by  the  Commission  within  a  period  of  ninety 
(90)  days  from  the  date  of  the  Commission’s  Order  unless 
the  protestant  or  applicant  can  produce  to  the  satisfaction 
of  the  District  Board  new  evidence  which  was  not  available 
at  the  time  the  previous  classification  was  considered  by 
the  District  Board  and  proposed  to  the  Commission. 

2.  That  all  District  Boards  shall,  on  or  before  September 
22,  1937,  file  with  the  Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  proposed  initial  classifications  of  coals  of  all 
code  members  within  their  respective  districts,  classified  in 
conformity  with  the  standards,  methods  and  rules  of  pro¬ 
cedure  established  by  the  Commission.  Prior  to  such  filing, 
all  protests  of  code  members  which  have  been  filed  with  the 
District  Boards  shall,  insofar  as  practicable,  have  been  heard 
and  determined  by  the  District  Boards.  All  protests  filed 
with  the  District  Boards  shall  be  heard  and  promptly  deter¬ 
mined  by  the  District  Boards  but  the  filing  of  such  protests 
with  a  District  Board  or  a  petition  to  the  Commission  for 
review  of  the  action  of  a  District  Board  thereon  shall  not 
operate  as  a  stay  in  classification  proceedings  before  the 
Commission  under  this  order  except  by  special  order  of  the 
Commission  upon  a  showing  of  particular  necessity  therefor. 

The  proposals  of  initial  classifications  shall  be  separate  and 
distinct  from  proposals  of  minimum  prices  and  shall  in  each 
case  be  accompanied  by  such  pertinent  data  as  will  enable 
the  Commission  to  determine  that  said  proposals  are  in 
conformity  with  the  requirements  of  said  Act  and  the  orders 
of  the  Commission. 

3.  That  such  proposed  initial  classifications  of  coals  of  all 
code  members  within  the  respective  districts  as  submitted  to 
the  Commission  by  the  several  District  Boards  will  be  on 
file  in  the  office  of  the  Secretary  of  the  Commission  on  the 
23rd  day  of  September,  1937,  and  will  be  available  for  inspec¬ 
tion  thereafter  during  office  hours  by  all  interested  parties 
until  the  time  for  the  hearing  hereinafter  prescribed. 

4.  That  a  hearing  shall  be  held  by  the  Commission  on  the 
27th  day  of  September,  1937,  commencing  at  10:00  o’clock 
A.  M..  in  the  Hearing  Room  of  the  Commission  at  the  Carl¬ 
ton  Hotel,  Washington,  D.  C.,  for  the  purpose  of  receiving 
evidence  to  enable  the  Commission  to  establish  the  initial 
classifications  of  coals  of  all  code  members  within  the  sev¬ 
eral  districts. 

5.  Any  code  member  aggrieved  by  any  decision  of  a  Dis¬ 
trict  Board  in  relation  to  proposed  classifications  or  reclassi¬ 
fications  of  coals  may,  as  provided  in  Section  6  (a)  of  the 
Act,  obtain  a  review  of  the  action  of  the  District  Board  upon 
petition  made  in  conformity  with  the  Rules  of  Practice  and 
Procedure  established  by  the  Commission,  and  pending  hear¬ 
ing  and  decision  upon  such  petition  the  Commission  may 


enter  such  temporary  or  preliminary  order  in  the  case  as  in 
its  judgment  may  be  appropriate  and  not  inconsistent  with 
the  provisions  of  the  Act. 

The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  to  the  Consumers’  Counsel,  to  the  Secre¬ 
taries  of  all  District  Boards,  and  to  all  code  members  within 
the  respective  districts. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  September,  1937. 

[seal]  P.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-2738;  Filed,  September  13,  1937;  12:59  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

[Amendment  11  to  Declaration  No.  12] 

Declaring  Names  of  Counties  Placed  in  Modified  Tubercu¬ 
losis-Free  Accredited  Areas 

September  1,  1937. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  States  named  are  hereby  declared  “Modi¬ 
fied  Accredited  Areas”  until  the  date  given  opposite  each 
county  named. 

New  Jersey: 

Middlesex,  September  1,  1939. 

Salem,  September  1,  1939. 

New  York: 

Jefferson,  September  1,  1940. 

St.  Lawrence,  September  1,  1940. 

South  Dakota: 

Beadle,  September  1,  1940. 

Hand.  September  1,  1940. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued 
in  the  status  of  “Modified  Accredited  Areas”  until  the  date 
given  opposite  each  county  named. 

California:  Modoc,  September  1,  1940. 

Colorado : 

Clear  Creek,  September  1,  1940. 

Gilpin,  September  1,  1940. 

Florida:  Bay,  September  1,  1940. 

Georgia  : 

Burke,  September  1,  1940. 

DeKalb,  September  1,  1940. 

Paulding,  September  1,  1940. 

Schley,  September  1,  1940. 

Idaho:  Bonneville,  September  1,  1940. 

Illinois  : 

Alexander,  September  1,  1940. 

Clark,  September  1,  1940. 

Hardin,  September  1,  1940. 

Henderson,  September  1,  1940. 

Kendall,  September  1,  1940. 

Livingston,  September  1,  1940. 

Tazewell,  September  1,  1940. 

Warren,  September  1,  1940.  . 

Williamson,  September  1,  1940 
Woodford,  September  1,  1940. 

Indiana  : 

Blackford,  September  1,  1940. 

Johnson,  September  1,  1940. 

Iowa: 

Boone,  September  1,  1940. 

Buena  Vista,  September  1,  1940. 

Clay,  September  1,  1940. 

Howard,  September  1,  1940. 

Kentucky  : 

Adair,  September  1,  1940. 

Breathitt,  September  1,  1940. 

Caldwell,  September  1,  1940. 

Maryland  : 

Kent,  September  1,  1940. 

St.  Marys,  September  1,  1940. 

Minnesota  : 

Chippewa,  September  1  ,1940. 

Houston,  September  1,  1940. 

LacQuiParle,  September  1,  1940. 

Pipestone,  September  1,  1940. 

Stevens,  September  1,  1940. 

Swift,  September  1,  1940. 

Winona,  September  1,  1943. 

Yellow  Medicine,  September  1,  1940. 


FEDERAL  REGISTER,  Tuesday ,  September  14 ,  1937 


1833 


Mississippi:  Chickasaw,  September  1,  1940. 

Missouri: 

Dunklin,  September  1,  1940. 

Miller,  September  1,  1940. 

New  Madrid,  September  1,  1940. 

Pemiscot,  September  1,  1940. 

St.  Charles,  September  1,  1940. 

St.  Francois,  September  1,  1940. 

Ste.  Genevieve,  September  1,  1940. 

Stoddard,  September  1,  1940. 

Warren,  September  1,  1940. 

New  Jersey:  Cumberland,  September  1,  1940. 

North  Carolina: 

Anson,  September  1,  1940. 

Richmond,  September  1,  1940. 

Union,  September  1,  1940. 

Pennsylvania  : 

Perry,  September  1,  1940. 

Schuylkill,  September  1,  1940. 

Tennessee  : 

Gibson,  September  1,  1940. 

Hancock,  September  1,  1940. 

Roane,  September  1,  1940. 

Texas: 

Andrews,  September  1,  1940. 

Coryell,  September  1,  1940. 

Culberson,  September  1,  1940. 

Ector,  September  1,  1940. 

El  Paso,  September  1,  1940. 

Grayson,  September  1,  1940. 

Hudspeth,  September  1,  1940. 

Jeff  Davis,  September  1,  1940 
Loving,  September  1,  1940 
McLennan,  September  1,  1940 
Palo  Pinto,  September  1,  1940 
Reeves,  September  1,  1940 
Terry,  September  1,  1940 
.  Winkler,  September  1,  1940 
Yoakum,  September  1,  1940 
Virginia  : 

Greensville,  September  1,  1940 
King  George,  September  1,  1940 
Washington: 

Clark,  September  1,  1940 
Pierce,  September  1,  1940 
West  Virginia:  Taylor,  September  1,  1940 
Wisconsin: 

Florence,  September  1,  1943 
Langlade,  September  1,  1943 
Shawano,  September  1,  1943 
Puerto  Rico: 

Ad  juntas,  September  1,  1940 
Guayanilla,  September  1,  1940 
Lajas,  September  1,  1940 
Maricao,  September  1,  1940 
Penuelas,  September  1,  1940 
Sabana  Grande,  September  1,  1940 

Declaration  No.  12,  dated  October  1,  1936,  as  amended, 
is  hereby  further  amended  accordingly. 

A.  W.  Miller, 

Acting  Chief  of  Bureau. 

[F. R. Doc.  37-2732;  Filed, September  13, 1937;  12:39  p.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amending  Regulations  with  Respect  to  Employees  Acting 
in  Fiduciary  Capacities 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27, 
1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a  and 
4-k  of  said  Act  as  amended,  a  resolution  adopted  on  June  4, 
1936  with  respect  to  employees  appointed  by  a  court  to  act 
in  a  fiduciary  capacity,  be  amended  to  read  as  follows; 

Any  claim  or  suit  against  an  employee  who  is  appointed 
by  a  Court  to  act  in  a  fiduciary  capacity  for  the  convenience 
of  the  Corporation,  which  claim  or  suit  is  predicted  upon 
duties  or  responsibilities  devolving  upon  him  within  the 
proper  scope  of  his  office,  shall  be  handled  as  if  it  were  a 
claim  or  suit  against  the  Corporation,  and  any  expense  or 
liability  resulting  therefrom  which  he  is  required  to  pay  or 
discharge  shall  be  assumed  and  paid  by  the  Corporation, 
provided  no  willful  malfeasance  is  involved.  The  General 
Manager  and  the  General  Counsel  are  hereby  authorized  to 
prescribe  such  instructions  and  procedure  as  they  may  deem 
necessary  for  proper  administration  under  these  provisions. 
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Be  it  further  resolved,  That  the  first  paragraph  contained 
in  said  resolution  adopted  by  the  Board  on  June  4,  1936 
insofar  as  it  provided  for  amendment  of  the  Legal  Chapters 
of  the  Manuals  is  hereby  revoked. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
September  10,  1937. 

[seal]  H.  Caulsen, 

Assistant  Secretary. 

[F.  R.  Doc.  37-2729;  Filed,  September  13, 1937;  9:14  a.  m.l 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  136] 

Allocation  of  Funds  for  Loans 

September  9,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Amount 


Arizona  8009  Maricopa _ $33,000 

Georgia  8070  Mitchell  (Partial) _ _ _  75,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2730;  Filed,  September  13, 1937;  9  :50  a.  m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.f  on 
the  9th  day  of  September,  A.  D.  1937. 

[File  No.  43-40] 

In  the  Matter  of  Minnesota  Utilities  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Minnesota  Utilities  Company,  a  subsidiary  of  American 
Utilities  Service  Corporation,  which  is  a  registered  holding 
company,  has  filed  with  this  Commission  a  further  amend¬ 
ment  to  the  declaration,  as  previously  amended,  heretofore 
filed  by  it  so  as  to  cause  such  declaration  as  amended  to 
relate  to  the  issue  and  sale  by  said  Minnesota  Utilities  Com¬ 
pany  to  said  American  Utilities  Service  Corporation,  for 
$48,500  in  cash,  of  2,000  shares  of  common  stock  without 
par  value  instead  of  a  promissory  note  in  the  principal 
amount  of  $48,500. 

It  is  ordered  that  a  hearing  on  such  declaration  as 
amended  be  held  on  September  21,  1937,  at  10:00  o’clock  in 
the  forenoon  of  that  day  at  Room  209,  Securities  and  Ex¬ 
change  Building,  1778  Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  September  16,  1937. 

It  is  further  ordered  that  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 
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Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 
By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-2733;  Filed,  September  13, 1937;  12:42  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  September,  A.  D.  1937. 

[File  No.  47-16] 

In  the  Matter  of  Public  Service  Company  of  New 
Hampshire 

notice  of  and  order  for  hearing 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Public  Service  Company  of  New  Hampshire,  a 
subsidiary  of  a  registered  holding  company,  pursuant  to 
Section  10  of  the  Public  Utility  Holding  Company  Act  of 
1935,  for  approval  of  its  acquisition,  through  liquidation  of 
its  wholly  owned  subsidiary,  Manchester  Street  Railway,  of 
all  the  assets  and  franchises  of  said  Manchester  Street 
Railway; 

It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
September  30,  1937,  at  10:00  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  or  consumers.  It  is 
requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  September 
25.  1937. 

It  is  further  ordered  that  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2734;  Filed,  September  13, 1937;  12:42  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  September,  A.  D.  1937. 

[File  No.  46-67] 

In  the  Matter  of  American  Utilities  Service  Corporation 
[Public  Utility  Holding  Company  Act  of  1935,  Section  9  (c)  (3)] 

ORDER  GRANTING  EXEMPTION  OF  ACQUISITION  OF  SECURITIES 
BY  HOLDING  COMPANY 

American  Utilities  Service  Corporation,  a  registered  hold-  j 
ing  company,  having  filed  an  application  with  this  Com¬ 
mission,  pursuant  to  Section  10  (a)  (1)  of  the  Public  Utility 


Holding  Company  Act  of  1935,  for  approval  of  its  acquisi¬ 
tion  of  62,912  shares  of  the  common  stock  of  Peoria  Service 
Company,  of  the  par  value  of  $5  per  share;  a  hearing  on 
said  application,  as  amended,  having  been  held  after  ap¬ 
propriate  notice;  the  record  in  this  matter  having  been 
examined;  the  Commission  having  made  and  filed  its  find¬ 
ings  herein;  and  it  appearing  that  appropriate  relief  may  be 
granted  under  Section  9  (c)  (3)  of  the  Act; 

It  is  ordered  that  such  acquisition  by  applicant  of  the 
aforesaid  securities  in  accordance  with  the  terms  and  con¬ 
ditions  set  forth  in,  and  for  the  purposes  represented  by, 
said  application,  as  amended,  be  and  the  same  hereby  is 
exempted  from  the  provisions  of  Section  9  (a)  of  said  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2735;  Filed,  September  13, 1937;  12:42  p.  m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  10th  day  of  September,  A.  D.,  1937. 

In  the  Matter  of  Marlin-Rockwell  Corporation  Common 
Capital  Stock  Par  Value  $1.00 

ORDER  POSTPONING  HEARING  UNDER  SECTION  19  (A)  (2)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934  AS  AMENDED  AND  DESIGNAT¬ 
ING  OFFICER  TO  TAKE  TESTIMONY 

The  Commission,  having  heretofore,  on  July  3,  1937,  or¬ 
dered  that  a  hearing  under  Section  19  (a)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  as  amended  be  held  on  July  14, 
1937,  to  determine  whether  to  suspend  for  a  period  not  ex¬ 
ceeding  twelve  months  or  to  withdraw  the  registration  of  the 
Common  Capital  Stock,  par  value  $1.00  of  the  Marlin-Rock¬ 
well  Corporation  on  the  New  York  Stock  Exchange;  and 
having  on  July  13,  1937,  ordered  such  hearing  postponed  to 
September  13,  1937;  and  Marlin-Rockwell  Corporation  hav¬ 
ing  on  September  9,  1937,  filed  certain  additional  informa¬ 
tion  as  a  part  of  its  annual  report  on  Form  10-K  for  the 
year  ended  December  31,  1935; 

It  is  ordered  that  such  hearing  be  postponed  to  Wednes¬ 
day,  October  13,  1937  at  10:00  A.  M.  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue,  N.  W.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  time  and  place  as  the  officer  hereinafter  designated 
may  determine;  and 

It  is  further  ordered  that  for  the  purposes  of  such  proceed¬ 
ing,  Richard  Townsend,  an  officer  of  the  Commission,  be  and 
he  hereby  is  designated  to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attendance,  take  testimony 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry  and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2736;  Filed,  September  13, 1937;  12:42  p.  m.] 
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Spanish- American  War,  Boxer  Rebellion,  Philippine  Insur-  I 
rection,  Peace-Time  Service 

R-2508.  For  the  purposes  of  Public  No.  2,  73d  Congress 
(Act  of  March  20,  1933),  the  following  definitions  of  rela¬ 
tionship  shall  govern  in  the  adjudication  of  claims  for  death 
pension : 

(A)  Widow. — The  term  “widow”  of  a  veteran  of  the 
Spanish- American  War,  the  Boxer  Rebellion,  or  the  Philip¬ 
pine  Insurrection,  shall  mean  a  person  who  was  married  to 
the  veteran  prior  to  September  1,  1922;  of  a  peace-time  vet¬ 
eran — who  was  married  to  the  veteran  prior  to  the  expira¬ 
tion  of  ten  years  subsequent  to  his  discharge  from  the  en¬ 
listment  during  which  the  injury  or  disease,  on  account  of 
which  claim  is  being  filed,  was  incurred.  (V.  R.  10  (b) ,  Par. 
V.)  (August  16,  1937.) 

(B)  Child. — The  term  “child”  shall  mean  a  legitimate  child 
or  a  child  legally  adopted,  unmarried,  and  under  the  age  of 
eighteen  years,  unless  prior  to  reaching  the  age  of  eighteen, 
the  child  becomes  or  has  become  permanently  incapable  of 
self-support  by  reason  of  mental  or  physical  defect,  except 
that  the  payment  of  pension  or  compensation  shall  be  fur¬ 
ther  continued  after  the  age  of  eighteen  years  and  until 
completion  of  education  or  training  (but  not  after  such 
child  reaches  the  age  of  twenty-one  years),  to  any  child 
who  is  or  may  hereafter  be  pursuing  a  course  of  instruction 
at  a  school,  college,  academy,  seminary,  technical  institute 
or  university,  particularly  designated  by  him  and  approved 
by  the  Administrator,  which  shall  have  agreed  to  report  to 
the  Administrator  the  termination  of  attendance  of  such 
child,  and  if  any  such  institution  of  learning  fails  to  make 
such  report  promptly  the  approval  shall  be  withdrawn. 
(V.  R.  10  (a),  Par.  VI.)  The  children  of  a  veteran,  adopted 
out  of  the  family  of  the  veteran,  are  children  within  the 
meaning  of  this  paragraph.  (A.  D.  280.)  State  laws  as  to 
legitimacy  are  applicable.  (12  Sol.  148.) 

(C)  Mother-father. — The  term  “mother”  or  “father”  shall 
mean  a  natural  mother  or  father  of  the  veteran,  or  mother 
or  father  of  the  veteran  through  legal  adoption.  (V.  R.  10 
Par.  VII.)  (January  25,  1936.) 

R-2510  canceled  August  16,  1937. 

World  War 

R-2514.  For  the  purposes  of  adjudicating  claims  for  death 
compensation  pending  on  August  16,  1937  filed  prior  to  that 
date,  the  definition  of  widow  under  the  laws  in  effect  on 
August  15,  1937  shall  be  for  application.  For  the  purposes 
of  adjudicating  claims  for  death  compensation  filed  on  or 
after  August  16,  1937  under  any  law  granting  such  benefits 
to  dependents  of  deceased  World  War  veterans,  the  following 
definitions  of  relationship  shall  govern. 

(A)  (1)  Widow. — The  term  “widow”  of  a  World  War  vet¬ 
eran  except  as  to  claims  arising  under  Section  1  of  Public 
No.  304,  75th  Congress,  (Act  of  August  16,  1937),  (See  R.  &  P. 
R-2514  (A)  (2),  shall  mean  a  woman; 

(a)  Who  was  married  prior  to  July  3,  1931  to  the  person 
who  served;  or 

(b)  Who  was  married  at  any  time  to  the  person  who 
served  provided  a  child  was  born  of  such  marriage;  pro¬ 
vided  that  as  to  (a)  and  (b)  hereof  the  widow 

(c)  Must  have  lived  continuously  with  the  person  who 
served  from  the  date  of  marriage  to  the  date  of  death, 
except  where  there  was  a  separation  which  was  due  to  the 
misconduct  of  or  procured  by  the  person  who  served, 
without  the  fault  of  the  widow,  and 

(d)  Must  not  have  remarried  since  the  death  of  the  per¬ 
son  who  served. 

(2)  For  the  purposes  of  Section  1  of  Public  No.  304,  75th 
Congress,  (Act  of  August  16,  1937),  the  term  “widow”  of  a 
World  War  veteran  shall  mean  a  woman: 

(a)  Who  was  married  at  any  time  to  the  person  who 
served  provided  a  child  was  born  of  their  marriage  and 
proof  of  birth  of  such  child  is  established  as  provided  in 
R.  &  P.  Rr-1046  and  2034,  and 


(b)  Who  lived  continuously  with  the  person  who  served 
from  the  date  of  marriage  to  the  date  of  death,  except 
where  there  was  a  separation  which  was  due  to  the  mis¬ 
conduct  of  or  procured  by  the  person  who  served,  without 
the  fault  of  the  widow,  and 

(c)  who  has  not  remarried  since  the  death  of  the  per¬ 
son  who  served. 

(B)  Child. — (1)  For  the  purposes  of  Public  No.  2,  73d 
Congress  (Act  of  March  20,  1933),  the  term  “child”  shall 
mean  the  same  as  under  R.  &  P.  R-2508  (B) . 

(2)  For  the  purposes  of  Section  28,  Title  III,  Public  No. 
141,  73d  Congress  (Act  of  March  28,  1934),  Public  No.  484, 
73d  Congress  (Act  of  June  28,  1934) ,  as  amended  by  Public 
No.  844,  74th  Congress  (Act  of  June  29,  1936)  and  Public 
No.  304,  75th  Congress  ( Act  of  August  16,  1937),  the  term 
“child”  shall  mean  a  person  unmarried  and  under  the  age  of 
eighteen  years,  unless  prior  to  reaching  the  age  of  eighteen 
the  child  becomes  or  has  become  permanently  incapable  of 
self-support  by  reason  of  mental  or  physical  defect,  who  is  a 
legitimate  child,  a  child  legally  adopted,  a  stepchild  if  a 
member  of  the  man’s  household,  an  illegitimate  child,  but 
as  to  the  father,  only  if  acknowledged  in  writing  signed  by 
him  or  if  he  has  been  judicially  ordered  or  decreed  to  con¬ 
tribute  to  such  child’s  support,  or  has  been  prior  to  date  of 
death  of  the  veteran  judicially  decreed  to  be  the  putative 
father  of  such  child,  provided,  that  the  payment  of  compen¬ 
sation  shall  be  continued  after  the  age  of  eighteen  years  and 
until  completion  of  education  or  training  (but  not  after  such 
child  reaches  the  age  of  twenty-one  years),  to  any  child  who 
is  or  may  hereafter  be  pursuing  a  course  of  instruction  at  a 
school,  college,  academy,  seminary,  technical  institute,  or 
university  particularly  designated  by  him  and  approved  by 
the  Administrator,  which  shall  have  agreed  to  report  to  the 
Administrator  the  termination  of  attendance  of  such  child, 
and  if  any  such  institution  of  learning  fails  to  make  such 
report  promptly  the  approval  shall  be  withdrawn.  (Section 
3,  World  War  Veterans’  Act,  1924,  as  amended.) 

(C)  Mother-father. — (1)  For  the  purposes  of  Public  No.  2, 
73d  Congress  (Act  of  March  20,  1933)  the  term  “mother”  or 
“father”  shall  mean  the  same  as  under  R.  &  P.  R-2508  (C) . 

(2)  For  the  purposes  of  Section  28,  Title  III,  Public  No. 
141,  73d  Congress  (Act  of  March  28,  1934)  and  Public  No. 
304,  75th  Congress  ( Act  of  August  16,  1937),  the  terms 
“mother”  and  “father”  shall  include  stepmothers  and  step¬ 
fathers,  mothers  and  fathers  through  adoption,  and  persons 
who  have  stood  in  loco  parentis  to  a  member  of  the  military 
or  naval  forces  at  any  time  prior  to  his  enlistment  or  induc¬ 
tion  for  a  period  of  not  less  than  one  year.  (Section  3  (5), 
World  War  Veterans’  Act,  1924,  as  amended.)  (August  16, 
1937.) 

Death  of  Veteran  Due  to  War  Time  Service:  Public  No.  2, 
73d  Congress 

R-2530  (A)  Spanish- American  War. — For  the  purposes  of 
Public  No.  2,  73d  Congress,  (Act  of  March  20,  1933),  the 
surviving  widow,  child  or  children  and/or  dependent  mother 
or  father  of  any  deceased  person  who  died  as  a  result  of 
injury  or  disease  incurred  in  or  aggravated  by  active  military 
or  naval  service  during  the  Spanish-American  War,  Boxer 
Rebellion,  or  Philippine  Insurrection,  as  provided  for  in  Vet- 
i  erans  Regulation  No.  1  (a),  Part  I,  Paragraph  1,  shall  be  en¬ 
titled  to  receive  pension  at  the  monthly  rates  specified  in 
R.  &  P.  R-2622  (A)  and  (B) . 

(B)  World  War. — For  the  purposes  of  Public  No.  2,  73d 
Congress  (Act  of  March  20,  1933)  the  surviving  widow,  child 
or  children  and  dependent  mother  or  father  of  any  deceased 
person  who  died  as  a  result  of  injury  or  disease  incurred  in 
or  aggravated  by  active  military  or  naval  service  during  the 
World  War,  as  provided  for  in  Veterans  Regulation  No.  1  (a) , 
Part  1,  Paragraph  1,  shall  be  entitled  to  receive  compensa¬ 
tion  at  the  monthly  rates  specified  in  R.  &  P.  R-2622  (A) 
and  (B)  or  to  compensation  at  the  increased  rates  provided 
by  Public  No.  304,  75th  Congress  (Act  of  August  16,  1937), 
as  specified  in  R.  &  P.  R-2623,  under  conditions  set  forth  in 
R.  &  P.  R-2574  and  2582.  Effective  August  16,  1937,  service 
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prior  to  July  2,  1921,  during  an  enlistment  entered  into  after 
November  11,  1918,  shall  be  considered  as  World  War  service, 
provided  the  person  who  served,  also  served  after  April  5, 
1917  and  prior  to  November  12,  1918,  and  death  occurred  or 
was  due  to  a  disability  incurred,  or  to  the  aggravation  of  a 
disease  or  injury  suffered,  during  the  reenlistment  and  prior 
to  July  2,  1921.  (Section  5,  Public  No.  304,  75th  Congress.) 
(August  16,  1937.) 

Death  Due  to  Service,  Directly  or  Presumptively:  Section  28, 
Title  III,  Public  No.  141,  73d  Congress 

R-2538.  For  the  purposes  of  Section  28,  Title  III,  Public 
No.  141,  73d  Congress  (Act  of  March  28,  1934),  and  Section  3 
of  Public  No.  304,  75th  Congress  (Act  of  August  16,  1937)  the 
surviving  widow,  child  or  children  and  dependent  parents  of 
a  World  War  veteran  who  dies  or  has  died  from  disease  or 
injury  and  service  connection  for  such  disease  or  injury  has 
been  reestablished  on  or  after  March  28,  1934,  as  service-con¬ 
nected  under  Section  200  of  the  World  War  Veterans’  Act, 
1924,  as  amended,  or  which  would  have  been  established 
under  said  Section  200,  had  the  veteran  been  living  on  March 
19,  1933,  and  reestablished  on  or  after  March  28,  1934,  shall 
be  entitled  to  receive  compensation  at  the  monthly  rates 
specified  in  R.  &  P.  R-2622  (A)  or  (B)  and  Rr-2623.  (Section 
28,  Public  No.  141,  73d  Congress,  and  Section  3,  Public  No. 
304,  75th  Congress.) 

(A)  Death  compensation  is  not  payable  under  Section  28 
unless  the  veteran  entered  the  active  military  or  naval  service 
prior  to  November  12,  1918,  or  unless  the  veteran  entered 
active  military  service  subsequent  to  November  11,  1918,  and 
served  with  the  United  States  military  forces  in  Russia  prior 
to  April  2,  1920;  provided,  that  effective  August  16,  1937 
service  rendered  prior  to  July  2,  1921,  during  an  enlistment 
entered  into  after  November  11,  1918,  shall  be  considered  as 
World  War  service  provided  the  veteran  also  served  after 
April  5,  1917,  and  prior  to  November  12,  1918,  provided  death 
occurred,  or  was  due  to  a  disability  incurred,  or  to  the  aggra¬ 
vation  of  a  disease  or  injury  suffered  during  the  reenlistment 
and  prior  to  July  2,  1921.  (Section  28,  Public  No.  141,  73d 
Congress;  and  Section  2,  Public  No.  344,  74th  Congress;  and 
Section  5,  Public  No.  304,  75th  Congress.)  (August  16,  1937.) 

Death  of  World  War  Veteran  While  Receiving  or  Entitled  to 
Receive  Compensation,  Pension,  or  Retirement  Pay  for 
Disability  of  20  Per  Centum  or  More  or  30  Per  Centum  or 
More 

R-2548.  For  the  purposes  of  Public  No.  484,  73d  Congress, 
(Act  of  June  28,  1934),  and  Public  No.  844,  74th  Congress 
(Act  of  June  29,  1936),  the  widow,  as  defined  in  R.  &  P.  R- 
2514,  (A)  (1),  and  child  or  children  of  a  person  who  served 
with  the  United  States  military  or  naval  forces  in  the  World 
War  before  November  12,  1918,  or  before  April  2,  1920,  if 
service  was  in  Russia,  and  who  dies  or  has  died  of  a  disability 
not  due  to  service  while  receiving  or  entitled  to  receive  at 
the  time  of  death,  compensation,  pension,  or  retirement  pay 
for  a  disability  of  30  per  centum  or  more  directly  or  pre¬ 
sumptively  incurred  in  or  aggravated  by  service  after  April 
5,  1917,  and  before  July  2,  1921,  shall  be  entitled  to  receive 
compensation  at  the  monthly  rates  specified  in  R.  &  P.  R- 
2640;  provided  that  in  conformity  with  Section  1  of  Public 
No.  304,  75th  Congress,  if  the  person  who  served  was  receiv¬ 
ing  or  entitled  to  receive  at  the  time  of  death,  compensation, 
pension,  or  retirement  pay  for  a  disability  of  20  per  centum 
or  more  and  less  than  30  per  centum  directly  or  presumptively 
incurred  in  or  aggravated  by  service  as  above  provided,  the 
widow  as  defined  in  R.  &  P.  R-2514  (A)  (2) ,  or  if  there  be  no 
widow,  the  child  or  children  shall  be  entitled  to  receive  com¬ 
pensation  at  the  monthly  rates  specified  in  R.  &  P.  R-2640. 

(A)  Establishment  of  Service-Connected  Disability  of  20 
Per  Centum  or  More  and  of  30  Per  Centum  or  More. — On  and 
after  August  16,  1937,  the  existence  of  the  directly  or  pre¬ 
sumptively  service-connected  disease  or  injury  at  death  and 
the  determination  of  a  20  per  centum  or  30  per  centum  dis¬ 
ability  or  more  resulting  from  such  disease  or  injury  may  be 
based  upon  evidence  filed  subsequent  to  death,  but  proof  of 
the  required  percentage  of  disability  at  death  and  evidence 


as  to  service  connection  must  be  filed  not  later  than  three 
years  after  August  16,  1937,  or  the  date  of  death,  which¬ 
ever  is  the  later;  provided  that  a  disease  or  injury  or  an 
aggravation  thereof  will  be  considered  as  having  been  estab¬ 
lished  to  the  satisfaction  of  the  Veterans  Administration 
where  the  evidence  of  record  in  the  Veterans  Administration, 

9r  in  the  War  or  Navy  Departments,  shows  the  existence  of 
such  disease  or  injury  as  having  been  directly  or  presump¬ 
tively  incurred  in  or  aggravated  by  service.  Any  disability 
that  may  be  properly  directly  service  connected  under  the 
provisions  of  Public  No.  2,  73d  Congress,  or  Section  28,  Public 
No.  141,  73d  Congress,  or  under  the  law  in  effect  at  the  time 
of  death  will  be  considered  directly  service  connected  for  the 
purpose  of  Public  No.  484,  73d  Congress,  as  amended,  and  any 
disability  that  may  be  properly  presumptively  service  con¬ 
nected  under  the  provisions  of  Sections  26,  27,  and  28  of 
Public  No.  141.  73d  Congress,  or  under  the  law  in  effect  at 
the  time  of  death  will  be  considered  presumptively  service 
connected  for  the  purpose  of  Public  No.  844,  74th  Congress, 
as  amended.  An  existing  rating  of  20  per  centum  or  more 
or  of  30  per  centum  or  more  shall  not  include  ratings  of 
temporary  total  granted  solely  by  reason  of  hospitalisation 
or  treatment. 

(B)  Rating  of  20  Per  Centum  or  More  or  30  Per  Centum  or 
More  Previously  Established  Assumed  to  be  Correct. — In  the 
case  of  any  deceased  person  who  served  in  the  World  War 
in  which  an  existing  rating  of  20  per  centum  or  more  and  less 
than  30  per  centum  or  of  30  per  centum  or  more  has  been 
established  by  a  proper  rating  agency  based  on  a  directly  or 
presumptively  service  connected  disease  or  injury,  as  defined 
in  subparagraph  (A)  above,  such  rating  will  be  assumed  to 
be  correct  except  for  fraud,  clear,  or  unmistakable  error  as 
to  conclusions  of  fact  or  law,  or  misrepresentation  of  a  ma¬ 
terial  fact,  regardless  of  the  particular  rating  schedule  under 
which  evaluated,  and  will  be  accepted  as  having  established 
service  connection  and  degree  of  disability  sufficient  to  con¬ 
stitute  title  to  compensation  in  the  widow,  child,  or  children 
of  the  deceased,  in  accordance  with  the  provisions  of  Public 
No.  484,  73d  Congress  (Act  of  June  28,  1934)  Public  No.  844. 
74th  Congress  (Act  of  June  29,  1936)  and  Public  No.  304, 
75th  Congress  (Act  of  August  16,  1937) . 

(C)  Rating  schedules  to  be  used  in  evaluation  of  dis¬ 
ability. — In  any  case  w'here  a  deceased  person  who  served 
in  the  World  War  was  receiving  or  entitled  to  receive  at 
the  date  of  death,  compensation,  pension  or  retired  pay  for 
less  than  a  20  per  centum  or  a  30  per  centum  disability 
directly  or  presumptively  incurred  in  or  aggravated  by  serv¬ 
ice  in  the  World  War,  as  defined  in  subparagraph  (A)  above, 
and  proof  of  a  20  per  centum  of  a  30  per  centum  disability 
or  more  at  date  of  death  has  been  filed  not  later  than  three 
years  subsequent  to  August  16,  1937,  or  the  date  of  death, 
whichever  is  the  later,  the  degree  of  disability  will  be  evalu¬ 
ated  in  accordance  with  the  schedule  of  disability  ratings 
in  effect  at  the  time  of  death,  or  the  Schedule  of  Disability 
Ratings,  1925,  and  extensions  thereto,  or  the  Schedule  for 
Rating  Disabilities,  1933,  second  edition,  whichever  provides 
the  higher  rating  for  the  disease  or  injury  evaluated.  In 
such  cases,  the  burden  of  proof  shall  be  upon  the  claimant 
to  show  that  the  20  per  centum  or  30  per  centum  disability 
existed  at  the  date  of  death. 

(D)  Discharge  Requirements. — The  requirements  as  to 
discharge  must  conform  to  Section  23  of  the  World  War 
Veterans  Act,  1924,  as  amended  (Section  447,  Title  38,  U.  S. 
Code) . 

(E)  Federal  Income  Tax  Exemption. — Exemption  from 
the  payment  of  Federal  income  tax  for  the  preceding  year 
is  a  requisite  to  title  to  compensation  in  any  person  under 
Public  No.  484,  73d  Congress  (Act  of  June  28,  1934),  as 
amended. 

(F)  “Person  Who  Served,”  Definition  of. — The  term  “per¬ 
son  who  served”  includes  both  men  and  women  commis¬ 
sioned,  enrolled,  enlisted  or  drafted,  who  were  finally  ac¬ 
cepted  for  active  service,  including  members  of  training 
camps  authorized  by  law,  and  such  other  persons  as  have 
been  heretofore  recognized  by  statute  as  having  a  pension¬ 
able  or  compensable  status. 
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(Q)  Misconduct. — Death  resulting  from  misconduct  of  the  | 
person  who  served  is  a  ground  for  denial  of  compensation 
under  the  provisions  of  Public  No.  484,  73d  Congress  but 
not  under  Public  No.  844,  74th  Congress  and  Public  No.  304, 

75th  Congress.  See  R.  &  P.  R-2576  (B) .  (August  16,  1937.) 

Public  No.  2  and  Sections  28  and  31,  Title  III,  Public  No.  141, 

73d  Congress. 

2574.  Original  awards  of  death  pension  or  compensation 
under  Public  No.  2,  73d  Congress  (Act  of  March  20,  1933), 
and  Sections  28  and  31,  Title  III,  Public  No.  141,  73d  Con¬ 
gress  (Act  of  March  28,  1934),  shall  commence  as  follows:  ! 

(A)  For  the  purposes  of  Public  No.  2,  73d  Congress,  and 
Sections  28  and  31,  Title  III,  Public  No.  141,  73d  Congress, 
the  effective  date  of  an  award  of  death  pension  or  compensa¬ 
tion  shall  be  fixed  in  accordance  with  the  facts  found,  except 
that  no  award  of  death  pension  or  compensation  shall  be 
effective  prior  to  the  date  of  the  veteran’s  death,  date  of  the 
happening  of  the  contingency  upon  which  death  pension  or 
compensation  is  allowed,  or  the  date  of  receipt  of  application 
therefor,  whichever  is  the  later  date;  provided  that  in  World  { 
War  cases,  if  application  is  filed  on  or  after  August  16,  1937, 
and  within  one  year  from  the  date  of  death,  the  effective 
date  shall  be  August  16,  1937,  or  the  day  following  the  date 
of  death,  whichever  is  the  later,  except  that  the  increased 
rates  of  death  compensation  authorized  solely  under  Public 
No.  304,  75th  Congress,  shall  not  be  awarded  from  a  date 
earlier  than  September  1,  1937.  (See  R.  &  P.  R-2576.) 

(B)  Awards  pursuant  to  claims  allowed  upon  new  and  ma¬ 

terial  evidence  relating  to  the  same  factual  basis  as  that  of  a 
finally  disallowed  claim  shall  commence  from  the  date  of 
receipt  of  such  evidence  or  accompanying  communication  j 
when  such  evidence  or  accompanying  communication  meets  j 
the  requirements  as  to  what  constitutes  an  informal  claim 
under  current  precedents  and  instructions;  provided,  if  the 
new  and  material  evidence  is  submitted  within  one  year 
from  the  date  of  death  of  veteran,  the  award  shall  be  effec-  j 
tive  from  the  day  following  the  date  of  the  veteran’s  death,  ; 
but  in  no  event  prior  to  August  16,  1937.  <V.  R.  No.  2  (d)). 

See  also  R.  &  P.  R-1201  and  1205.  (August  16,  1937.) 

(C)  Awards  to  children  for  whom  a  widow  is  in  receipt  of 
pension  or  compensation  when  her  pension  or  compensation 
is  terminated  upon  the  happening  of  the  contingency  upon 
which  it  is  limited,  shall  commence  from  the  day  following 
the  termination  of  the  widow’s  award,  without  the  necessity 
of  filing  an  application.  (13  Sol.  689.) 

(D)  Any  claim  filed  prior  to  March  19,  1935,  by  a  de¬ 

pendent  mother  or  father  which  was  pending  on  that  date 
and  w'hich  would  have  been  disallowed  for  the  reason  that 
dependency  did  not  exist  within  ten  years  subsequent  to  the 
death  of  the  veteran,  shall  be  allowed  effective  March  19, 
1935,  provided  entitlement  is  otherwise  established.  Any 
claim  filed  subsequent  to  March  19,  1933,  under  Public  No.  2, 
73d  Congress,  and  disallowed  for  the  reason  that  dependency 
was  not  established  within  the  required  period  of  time,  may, 
upon  written  notice  from  the  claimant  or  his  representative 
to  the  Veterans  Administration,  be  revived  at  any  time  prior 
to  March  19,  1936,  and  when  entitlement  is  otherwise  estab¬ 
lished  payments  shall  commence  March  19,  1935.  (V.  R.  No.  | 

2  (d)).  (January  25,  1936.) 

Public  No.  484,  73d  Congress,  as  Amended  by  Public  No.  844,  ! 
74th  Congress  and  Public  No.  304,  75th  Congress 

2576.  Original  awards  of  death  compensation  under  Pub¬ 
lic  No.  484,  73d  Congress  (Act  of  June  28,  1934)  and  Public 
No.  844,  74th  Congress  (Act  of  June  29,  1936),  shall  com¬ 
mence: 

(A)  If  the  person  who  served  died  from  a  disease  or  in¬ 
jury  not  service  connected  and  not  the  result  of  his  own 
misconduct,  as  defined  in  Veterans  Regulation  No.  10,  Para¬ 
graph  IX,  while  receiving  or  entitled  to  receive  compensation, 
pension,  or  retirement  pay  for  a  30  per  centum  disability  or 
more  directly  connected  with  service: 

(1)  On  June  28,  1934,  in  those  cases  in  which  death 
of  the  person  who  served  occurred  prior  to  June  28,  1934: 

(2)  The  date  of  filing  application  in  those  cases  wherein 


death  of  the  person  who  served  occurred  on  or  subsequent 
to  June  28,  1934,  except  if  application  is  filed  on  or  after 
August  16,  1937  and  within  one  year  from  date  of  death, 
August  16,  1937  or  the  day  following  the  date  of  death, 
whichever  is  the  later. 

(B)  If  the  person  who  served  died  under  the  conditions 
set  forth  in  subparagraph  (A)  hereof,  except  that  his  death 
was  the  result  of  his  owrn  misconduct;  or,  whether  or  not 
the  result  of  misconduct,  if  death  occurred  while  he  was 
receiving  or  entitled  to  receive  compensation,  pension,  or 
retirement  pay  for  a  disability  of  30  per  centum  or  more 
presumptively  connected  with  service  or  under  a  combined 
service-connected  disability  rating  of  30  per  centum  or  more 
when  the  directly  service-connected  disability  was  less  than 
30  per  centum  disabling: 

(1)  The  date  of  filing  application  or  June  29.  1936, 
whichever  is  the  later,  except  if  application  is  filed  on 
or  after  August  16,  1937,  and  within  one  year  from  date 
of  death,  August  16,  1937,  or  the  day  following  the  date 
of  death,  whichever  is  the  later; 

(2)  Any  claim  filed  subsequent  to  March  19,  1933,  and 
prior  to  June  29,  1936,  under  Public  No.  2,  Public  No.  141, 
or  Public  No.  484,  73d  Congress  (Acts  of  March  20,  1933, 
March  28,  1934,  and  June  28,  1934)  disallowed  under 
Public  No.  484,  73d  Congress,  or  abandoned  prior  to  June 
29,  1936,  under  such  laws  may,  upon  written  notice  from 
the  claimant  or  his  representative  to  the  Veterans’  Admin¬ 
istration,  be  revived  at  any  time  prior  to  June  30,  1937,  and 
when  title  is  otherwise  established  payments  under  Public 
No.  844,  74th  Congress  (Act  of  June  29,  1936)  shall  com¬ 
mence  on  the  date  of  its  epactment;  provided  that  in  any 
claim  adjudicated  under  Public  No.  484,  73d  Congress  in 
which  the  claimant  or  his  representative  has  not  been 
notified  of  the  allowance  thereof,  or  if  a  claim  under 
Public  No.  2.  Public  No.  141,  or  Public  No.  484,  73d  Con¬ 
gress  was  pending  on  June  29,  1936,  it  shall  be  considered 
an  application  under  Public  No.  844,  74th  Congress  with¬ 
out  the  written  notice  required  herein  and,  if  allowed, 
payments  thereunder  shall  commence  June  29,  1936. 

(C)  If  the  person  who  served  died  while  receiving  or 
entitled  to  receive  compensation,  pension,  or  retirement  pay 
for  a  20  per  centum  or  more  but  less  than  30  per  centum 
disability  directly  or  presumptively  connected  with  service: 

(1)  August  16,  1937,  or  the  day  following  the  date  of 
death,  whichever  is  the  later,  if  application  is  filed  within 
one  year  from  the  date  of  death: 

(2)  August  16,  1937,  or  the  date  of  filing  application, 
whichever  is  the  later,  if  application  is  not  filed  within 
one  year  from  the  date  of  death; 

(3)  Any  claim  filed  subsequent  to  March  19,  1933  and 
prior  to  August  16,  1937  under  any  law  granting  pension 
or  compensation  to  a  widow  or  child  of  a  World  War 
veteran,  disallowed  or  abandoned  prior  to  August  16,  1937, 
under  such  laws,  may  upon  written  notice  from  the  claim¬ 
ant  or  the  claimant’s  representative  to  the  Veterans’ 
Administration,  be  revived  at  any  time  prior  to  August  16, 
1938;  and  when  title  is  otherwise  established,  payments 
under  Section  1,  Public  No.  304,  75th  Congress  (Act  of 
August  16,  1937)  shall  commence  August  16,  1937,  date  of 
approval  of  the  Act,  provided  that  in  any  claim  adjudi¬ 
cated  under  Public  No.  484,  73d  Congress  or  Public  No. 
844,  74th  Congress  in  which  the  claimant  or  the  claimant's 
representative  has  not  been  notified  of  the  disallowance 
thereof,  or  if  a  claim  under  Public  No.  2,  Public  No.  141, 
or  Public  No.  484,  73d  Congress  or  Public  No.  844,  74th 
Congress  was  pending  on  August  16,  1937,  it  shall  be  con¬ 
sidered  an  application  under  Public  No.  304,  75th  Congress 
without  the  written  notice  required  herein,  and,  if  allow¬ 
able  only  under  the  latter  act  shall  commence  August  16, 
1937. 

(D)  In  the  event  a  claim  filed  under  this  paragraph  is 
not  complete  at  the  date  of  filing  thereof  in  the  Veterans’ 
Administration,  the  claimant  will  be  notified  of  the  evidence 
necessary  to  complete  the  claim  and  if  such  evidence  is  not 
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received  within  one  year  from  the  date  of  the  request  there-  I 
for,  compensation  will  not  be  paid  by  reason  of  the  filing 
of  that  claim.  (August  16,  1937.) 

Public  No.  2  and  Sections  28  and  31,  Title  III,  Public  No.  141,  j 
73d  Congress 

R-2582.  The  effective  date  of  an  award  of  increased  pen¬ 
sion  or  compensation  payable  under  Public  No.  2,  73d  Con¬ 
gress,  or  Sections  28  and  31  Title  III,  Public  No.  141,  73d 
Congress,  shall  be  fixed  in  accordance  with  the  facts  found, 
except  that: 

<A)  No  award  of  increased  pension  or  compensation  may 
be  effective  prior  to  the  date  of  receipt  of  the  evidence 
showing  entitlement  thereto; 

(B)  For  the  purposes  of  the  preceding  subparagraph,  in-  ; 
creased  pension  or  compensation  shall  be  taken  to  mean  any 
award  of  pension  or  compensation,  amending,  reopening,  or  j 
supplementing  a  previous  award,  authorizing  any  payments 
not  theretofore  authorized  to  the  particular  individual  in¬ 
volved.  (V.  R.  No.  2  (a).  Part  I,  Par.  II.) 

(C)  World  War  Widow  or  Parent  on  Rolls  August  16, 
1937. — Subject  to  the  provisions  of  subparagraph  (A)  and 
(B)  of  this  paragraph,  where  the  widow  or  parent  of  a  World 
War  Veteran,  including  a  veteran  who  served  as  provided  in 
Section  5,  Public  No.  304,  75th  Congress,  was  on  the  rolls  on 
August  16,  1937,  compensation  at  the  rates  provided  in  Sec¬ 
tion  3,  Public  No.  304,  75th  Congress,  shall  be  effective 
August  16,  1937,  provided  that  the  rate  of  compensation 
shall  be  as  prescribed  in  subparagraphs  (1),  (2),  or  (3)  of 
this  subparagraph  if  the  widow  or  parent  was  in  receipt  of 
Government  insurance  on  August  16,  1937,  or  thereafter. 

(1)  The  rates  under  Section  3,  Public  No.  304,  75th  Con¬ 
gress,  shall  not  be  payable  until  the  date  following  the 
ending  date  of  the  insurance  award  while  the  combined 
monthly  rates  of  compensation  and  insurance  being  paid 
on  or  after  August  16,  1937,  equal  or  exceed  the  rates  pre¬ 
scribed  in  Section  3. 

(2)  If  the  combined  monthly  rates  of  compensation  and 
insurance  being  paid  on  or  after  August  16,  1937,  do  not 
equal  or  exceed  the  rates  prescribed  in  Section  3,  Public  ; 
No.  304,  75th  Congress,  and  a  greater  rate  of  compensa¬ 
tion  is  not  payable  under  Veterans  Regulation  No.  1  (g) 
as  provided  in  subparagraph  (3)  of  this  subparagraph, 
the  amount  of  compensation  payable  while  the  insurance 
is  being  paid  shall  be  that  which  equals  the  difference 
between  the  amount  of  the  monthly  installment  of  insur¬ 
ance  and  the  rate  of  compensation  otherwise  payable 
under  Section  3,  subject  to  increase  at  the  full  rate  pre¬ 
scribed  in  Section  3  from  the  day  following  the  ending 
date  of  the  insurance  award. 

(3)  Rates  and  increases  of  compensation  rates  shall  be 
paid  under  Veterans  Regulation  No.  1  (g)  on  or  after 
August  16,  1937,  in  those  cases  in  which  the  greater 
amount  of  compensation  is  payable  under  such  regulation, 
without  regard  to  the  amount  of  insurance  being  paid. 

(D)  World  War  Widow  or  Parent  NOT  on  the  Rolls  Au¬ 
gust  16, 1937. — Widows  or  parents  in  World  War  cases  placed 
on  the  compensation  rolls  effective  on  or  after  August  16, 
1937  shall  be  paid  for  any  period  over  which  they  may  be 
entitled  to  compensation  at  the  rates  and  increases  of  rates 
prescribed  under  subparagraph  (C)  of  this  paragraph,  ex¬ 
cept  that  no  rate  prescribed  under  Section  3,  Public  No.  304, 
75th  Congress,  in  excess  of  the  rate  provided  under  Vet¬ 
erans  Regulation  No.  1  (g)  shall  be  effective  prior  to  Sep¬ 
tember  1,  1937. 

(E)  For  the  purposes  of  subparagraphs  (C)  and  (D)  of 
this  section  the  term  “on  the  rolls”  shall  include  those  who 
are  placed  on  the  rolls  effective  as  of  a  date  prior  to  August 
16,  1937.  (August  16,  1937.) 

Effective  Dates  of  Readjustment  in  Rates  to  Dependents 

Readjustment  After  Contingency — Public  No.  2,  73d  Congress 

(Act  of  March  20,  1933),  Sections  28  and  31,  Title  III, 

Public  No.  141,  73d  Congress  (Act  of  March  28.  1934), 


Public  No.  304,  75th  Congress  (Act  of  August  16,  1937), 
and  Public  No.  484,  73d  Congress  (Act  of  June  28,  1934), 
as  Amended 

R-2590.  In  any  claim  under  Public  No.  2,  73d  Congress,  or 
Sections  28  and  31,  Title  III,  Public  No.  141,  73d  Congress, 
Public  No.  304,  75th  Congress  (Act  of  August  16,  1937) ,  and 
Public  No.  484,  73d  Congress,  as  amended,  in  which  death 
pension  or  compensation  is  being  paid  the  widow  and  other 
dependents  of  a  person  who  served,  and  an  adjustment  in 
the  rates  payable  becomes  necessary  because  of  the  death, 
remarriage  or  forfeiture  of  title  of  one  or  more  of  the 
beneficiaries,  readjustment  will  be  made  without  the  filing 
of  a  formal  application.  The  rates  for  the  remaining  bene¬ 
ficiary  or  beneficiaries  shall  be  the  amount  which  would 
have  been  payable  if  they  had  been  the  sole  original  bene¬ 
ficiaries  and  will  become  effective  the  day  following  the  date 
of  discontinuance  of  payments  under  the  prior  award. 
(V.  R.  No.  2  (a) )  (August  16,  1937.) 

Protected  Awards — Death  Cases 

R-2611.  In  no  event  shall  Section  4  of  Public  No.  304,  75th 
Congress  (Act  of  August  16,  1937)  be  construed  so  as  to  re- 
i  quire  a  reduction  or  discontinuance  of  death  compensation 
to  widows  of  deceased  World  War  veterans  to  whom  death 
compensation  payments  were  authorized  prior  to  the  date 
of  enactment  of  such  Act.  All  widows  properly  on  the  rolls 
on  the  date  of  enactment  of  such  Act  shall  be  entitled  to 
the  increased  rates  authorized  in  Section  3  of  such  Act 
(August  16,  1937.) 

Rates  Under  Public  No.  2,  73d  Congress  ( Act  of  March  20, 
1933)  and  Section  28,  Title  III,  Public  No.  141,  73d  Congress 
( Act  of  March  28,  1934.) 

R-2622.  The  following  rates  are  payable  under  the  regu¬ 
lations  promulgated  pursuant  to  authority  of  Public  No.  2, 
73d  Congress  (Act  of  March  20,  1933)  for  death  resulting 
from  active  military  or  naval  service  subsequent  to  April  20, 
1898,  and  in  World  War  cases  prior  to  the  dates  when  awards 
under  Public  No.  304,  75th  Congress,  (Act  of  August  16,  1937) 
become  effective.  See  R.  &  P.  R^2623. 

(A)  Rates  from  March  20,  1933,  to  March  31,  1935,  Inclu¬ 
sive — War-Time  Service. 

Per  Month 

Widow  but  no  child _ $30. 00 

Widow  and  one  child _  40.00 

(with  $6  for  each  additional  child) 

No  widow  but  one  child _  20.  00 

No  widow  but  two  children _  30.00  (equally  divided) 

No  widow  but  three  children _  40. 00  (equally  divided) 

(with  $5  for  each  additional  child; 
total  amount  to  be  equally  divided) 

Dependent  mother  or  father _  20. 00 

(or  both) -  15.00  each 

The  total  pension  payable  under  this  subparagraph  shall 
not  exceed  $75.00.  Where  such  benefits  would  otherwise 
j  exceed  $75.00  the  amount  of  $75.00  may  be  apportioned 
as  prescribed  in  R.  &  P.  R-2592.  (V.  R.  No.  1  (a),  Part  I, 

Par.  IV) 

(B)  Rates  on  and  After  April  1,  1935,  for  War-Time 
Service. 

Per  Month 


Widow  under  50  years  of  age _ $30. 00 

Widow  50  years  to  65  years  of  age _  35. 00 

Widow  over  65  years  of  age _  40. 00 


Widow  with  one  child,  $10  additional  for 
such  child  up  to  10  years  of  age,  in¬ 
creased  to  $15  from  age  10  (with  $8  for 
each  additional  child  up  to  10  years  of 
age,  increased  to  $13  from  age  10) 

No  widow  but  one  child _  20. 00 

No  widow  but  two  children _ i _  33. 00  (equally  divided) 

No  widow  but  three  children _  46.00  ^equally  divided) 

(with  $8  for  each  additional  child: 
total  amount  to  be  equally  divided) 

Dependent  mother  or  father _  20.00 

(or  both) -  15.00  each 

The  total  pension  payable  under  this  subparagraph  shall 
not  exceed  $75.00.  Where  such  benefits  would  otherwise 
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exceed  $75.00  the  amount  of  $75.00  may  be  apportioned  as 
prescribed  in  R.  &  P.  Rr-2592.  (V.  R.  No.  1  (g) ,  Par.  1) 

(C)  Rates  From  March  20,  1933,  to  March  31,  1935,  inclu¬ 
sive — For  Peace-Time  Service. 


ceiving  or  entitled  to  receive  compensation  for  a  20  per 
centum  or  more  disability  at  the  time  of  death.  (August 
16,  1937.) 

Per  Month 


Per  Month 

Widow  but  no  child _ $22. 00 

Widow  and  one  child _  30. 00 

(with  $4  for  each  additional  child) 

No  widow  but  one  child _  15. 00 

No  widow  but  two  children _  22.00  (equally  divided) 

No  widow  but  three  children _  30. 00  (equally  divided) 

(with  $3  for  each  additional  child; 
total  amount  to  be  equally  divided) 

Dependent  mother  or  father _ 15. 00 

(or  both) _ 11.00  each 


Widow  but  no  child _ $22.00 

Widow  and  one  child _  30. 00 

(with  $4  for  each  additional  child) 

No  widow  but  one  child _  15.00 

No  widow  but  two  children _  22.00  (equally  divided) 

No  widow  but  three  children _  30. 00  (equally  divided) 

(with  $3  for  each  additional  child, 
total  amount  to  be  equally  divided) 

The  total  compensation  payable  under  this  paragraph 
shall  not  exceed  $56.00.  Where  such  benefits  would  other¬ 


The  total  pension  payable  under  this  subparagraph  shall 
not  exceed  $56.00.  Where  such  benefits  would  otherwise 
exceed  $56.00  the  amount  of  $56.00  may  be  apportioned  as 
prescribed  by  R.  &  P.  R^2592.  (V.  R.  1  (a)  Part  II,  Par.  III.) 

(D)  Rates  on  and  after  April  1,  1935,  for  Peace-time 
Service. 

Per  Month 


Widow  under  50  years  of  age _ 

Widow  50  years  to  65  years  of  age _ 

Widow  over  65  years  of  age _ 

Widow  with  one  child,  $7  additional  for 
such  child  up  to  10  years  of  age,  in¬ 
creased  to  $11  from  age  10  (with  $6 
for  each  additional  child  up  to  10  years 

of  age,  increased  to  $9  from  age  10) _ 

No  widow  but  one  child _ 

No  widow  but  two  children _ 

No  widow  but  three  children _ 

(with  $6  for  each  additional  child; 
total  amount  to  be  equally  divided) 

Dependent  mother  or  father _ 

(or  both) _ 


$22. 00 
26.00 
30.00 


15.00 

24. 00  (equally  divided) 
34. 00  (equally  divided) 


15.00 

11. 00  each 


The  total  pension  payable  under  this  subparagraph  shall 
not  exceed  $56.00.  Where  such  benefits  would  otherwise 
exceed  $56.00  the  amount  of  $56.00  may  be  apportioned  as 
prescribed  by  R.  &  P.  R-2592.  (V.  R.  No.  1  (g)  Par.  2.) 

(August  16,  1937.) 

Rates  Under  Public  No.  304,  75th  Congress  ( Act  of  August  16. 
1937),  World  War  Only 

R.  2623.  The  following  rates  are  payable  under  provisions 
of  Section  3  of  Public  No.  304,  75th  Congress  (Act  of  August 
16,  1937)  for  death  resulting  from  active  military  or  naval 
service  rendered  during  the  World  War  as  defined  in  R.  &  P. 
R-2538  and  in  accordance  with  the  conditions  and  limita¬ 
tions  specified  in  R.  &  P.  R-2574  and  2582. 

Per  Month 

Widow  under  50  years  of  age _ $30.  00 

Widow  50  years  to  65  years  of  age _  37.  50 

Widow  over  65  years  of  age _  45.  00 

Widow  with  one  child,  $10  additional  for 
such  child  up  to  10  years  of  age,  in¬ 
creased  to  $15  from  age  10  (with  $8 
for  each  additional  child  up  to  10 
years  of  age,  increased  to  $13  from  age 
10). 

No  widow  but  one  child -  20. 00 

No  widow  but  two  children -  33.  00  (equally  divided) 

No  widow  but  three  children _  46.00  (equally  divided) 

(with  $8  for  each  additional  child; 
total  amount  to  be  equally  di¬ 
vided)  . 

Dependent  mother  or  father -  45.  00 

(or  both) -  25.00  each 

As  to  the  widow,  child,  or  children,  the  total  compensation 
payable  under  this  paragraph  shall  not  exceed  $75.00. 

As  to  a  widow,  and  child  or  children  not  in  her  care  and 
custody,  any  amount  payable  under  this  paragraph  may  be 
apportioned  as  prescribed  in  R.  &  P.  R^2592.  (August  16, 
1937.) 

Rates  Under  Public  No.  484,  73d  Congress  ( Act  of  June  28, 
1934) ,  as  Amended 

R-2640.  Rates  of  death  compensation  payable  under  Pub¬ 
lic  No.  484,  73d  Congress  (Act  of  June  28,  1934)  as  amended 
by  Public  No.  844,  74th  Congress  (Act  of  June  29,  1936)  and 
as  amended  by  Sections  1  and  2,  Public  No.  304,  75th  Con¬ 
gress  (Act  of  August  16,  1937) ,  where  death  was  not  the 
result  of  service  and  a  veteran  of  the  World  War  was  re¬ 


wise  exceed  $56.00,  the  amount  of  $56.00  may  be  appor¬ 
tioned  as  prescribed  in  R.  &  P.  R-2592  (F).  (January  25, 
1936.) 

Accrued  Benefits:  V.  R.  No.  2  (a) 

R-2662.  Pension,  compensation  or  emergency  officers’  re¬ 
tirement  pay,  not  paid  during  the  lifetime  of  the  person 
entitled  thereto  under  Public  No.  2,  73d  Congress  (Act  of 
March  20,  1933),  and  Sections  26,  27,  28,  and  31,  Title  III, 
Public  No.  141,  73d  Congress  (Act  of  March  28,  1934)  and 
under  Public  No.  304,  75th  Congress  (Act  of  August  16, 
1937)  excepting  Sections  1  and  2  (See  R.  &  P.  Rr-2664) , 
shall  upon  the  death  of  such  person  be  paid  under  V.  R. 
No.  2  (a),  Part  I,  Par.  V,  as  follows: 

(A)  Accrued  Amounts  Payable  to  Widow  or  Children. — 
(1)  Upon  death  of  the  veteran,  first  to  the  widow;  second,  if 
there  is  no  widow,  to  his  child  or  children  under  the  age  of 
eighteen  years  at  his  death;  (2)  upon  death  of  the  widow, 
to  her  children  under  the  age  of  eighteen  years  at  her 
death;  (3)  upon  the  death  of  an  apportionee  prior  to  pay¬ 
ment  of  all  or  any  part  of  an  apportioned  amount  of  the 
veteran’s  pension,  compensation,  or  emergency  officers’  re¬ 
tirement  pay,  such  apportioned  amount  not  paid  shall  be 
payable  to  the  veteran. 

(B)  Reimbursement  of  Burial  Expenses. — In  all  other 
cases  no  payment  whatsoever  of  such  pension,  compensa¬ 
tion,  or  emergency  officers’  retirement  pay  shall  be  made 
or  allowed  except  so  much  as  may  be  necessary  to  reim¬ 
burse  the  person  who  bore  the  expense  of  burial. 

(C)  Limitation  as  to  Filing  and  Perfecting  Claim. — No 
payment  shall  be  made  under  subparagraphs  (A)  and  (B) 
above  unless  claim  therefor  shall  be  filed  within  one  year 
from  the  date  of  the  death  of  the  person  entitled  and  per¬ 
fected  by  the  submission  of  the  necessary  evidence  within 
six  months  from  the  date  of  the  request  of  the  Veterans 
Administration  therefor.  Such  payment  shall  include  only 
payments  due  and  unpaid  at  the  time  of  death  under  then 
existing  ratings  or  decisions.  (V.  R.  No.  2  (a).  Par.  V). 

(D)  Excess  Pension,  etc.,  to  be  Treated  as  Apportioned. — 
See  R.  &  P.  R-1285. 

(E)  Definition  of  Term  “Widow”  for  Accrued  Claims. — 
For  the  purposes  of  this  paragraph  the  term  “widow”  in¬ 
cludes  “widower”  and  shall  mean  the  legal  widow  irrespec¬ 
tive  of  the  date  of  marriage.  (V.  R.  No.  2  series.) 

(F)  Definition  of  Term  “Child”  for  Accrued  Claims. — For 
the  purposes  of  this  paragraph  the  term  “child”  shall  mean 
a  legitimate  child,  or  an  illegitimate  child,  but  as  to  the 
father  only  if  acknowledged  in  writing  signed  by  him  or 
if  he  has  been  judicially  ordered  or  decreed  to  contribute 
to  such  child’s  support  or  has  been  judicially  decreed  to 
be  the  putative  father  of  such  child,  under  the  age  of 
eighteen  years  at  the  date  of  death  of  the  veteran  or  widow. 
(V.  R.  No.  2  series).  (August  16,  1937). 

Accrued  Compensation:  Public  No.  484,  73d  Congress  (Act 
of  June  28,  1934)  as  Amended 

R-2664.  The  amount  of  compensation  which  has  become 
payable  to  a  widow  or  child  under  Public  No.  484,  73d 
Congress  (Act  of  June  28,  1934) ,  as  amended  by  Public  No. 
844,  74th  Congress  (Act  of  June  29,  1936)  and  amended  by 
or  payable  under  Sections  1  and  2,  Public  No.  304,  75th 
Congress  (Act  of  August  16,  1937)  but  which  has  not  been 
paid  prior  to  death,  may  be  awarded  only  for  the  purpose 
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of  paying  the  expenses  of  last  sickness  and  burial,  etc.,  of 
the  deceased  beneficiary  and  then  only  in  the  event  that 
there  are  no  funds  available  to  the  estate  of  the  deceased 
for  settlement  of  those  expenses.  (August  16,  1937.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

IF.  R.  Doc.  37-2726;  Filed,  September  10, 1937;  4:01  p.  m.] 


Rules  Governing  the  Selection  of  Veterans  to  Compose 

the  Veterans  Contingent  for  Emergency  Conservation 

Work 

[Supplement  No.  7  to  Rules  Issued  October  1,  1934] 

September  4,  1937. 

REENROLLMENT 

The  amendment  to  Paragraph  13  of  Rules  Governing  the 
Selection  of  Veterans  To  Compose  the  Veterans’  Contingent 
for  Emergency  Conservation  Work,  which  was  released  in 
Supplement  No.  2,  September  25,  1935,  is  hereby  amended 
to  read  as  follows: 

The  Director  of  the  Civilian  Conservation  Corps  has  directed 
that  veterans  honorably  discharged  from  the  Civilian  Conservation 
Corps  on  and  after  September  30,  1935,  will  not  again  be  eligible 
for  reselection  until  six  months  after  the  date  of  their  discharge. 

This  revision  of  controlling  instructions  is  for  immediate 
application. 

I  seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  37-2725;  Filed,  September  10, 1937;  4:01  p.  m.] 


Wednesday ,  September  15,  1937  No.  178 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4761] 

Vending  Machines  for  Tobacco  Products 

REGULATIONS  NO.  8,  RELATING  TO  THE  TAXES  ON  TOBACCO,  SNUFF, 

CIGARS,  AND  CIGARETTES,  ALSO  ON  CIGARETTE  PAPERS  AND  TUBES 

AND  PURCHASE  AND  SALE  OF  LEAF  TOBACCO,  AMENDED 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Article  163  of  Regulations  No.  8,  as  revised  and  approved 
November  12,  1934,  is  amended  to  read  as  follows: 

Art.  163.  Vending  Machines. — Vending  machines  may  be  used 
for  vending  only  tobacco  products  which  have  been  properly  packed 
and  stamped  by  the  manufacturers  of  such  products.  The  tobacco 
products  may  be  vended  either  in  such  packages  or  directly  from 
such  packages  as  put  up  by  the  manufacturers  and  approved  by 
the  Commissioner  of  Internal  Revenue,  as  provided  for  in  article 
109. 

Machines  designed  for  the  automatic  sale  of  tobacco  products 
must  have  glass  panels  through  which  the  packages  are  plainly 
visible.  The  machines  must  be  approved  by  the  Commissioner 
before  their  use  is  authorized.  A  working  model  or  photographs 
of  such  machines,  which  will  show  that  the  construction  conforms 
with  the  following  requirements,  must  be  submitted  to  the  Com¬ 
missioner  for  inspection  before  such  machines  are  used  in  dispens¬ 
ing  tobacco  products: 

(a)  Machines  for  vending  a  tobacco  product  directly  from  a 
statutory  package  must  have  the  glass  panels  so  placed  that  the 
internal  revenue  stamp,  together  with  the  required  caution  notice 
and  marks  or  brands,  are  plainly  visible.  The  mechanism  for 
delivery  must  provide  for  practically  a  direct  feed  of  the  article 
from  the  original  stamped  package.  All  of  the  stamp  must  remain 
on  the  package  until  the  contents  are  sold,  when  the  emptied 
package  shall  be  removed  immediately  and  the  package  and  the 
stamp  thereon  utterly  destroyed.  No  such  emptied  package  may 
again  be  used  for  a  tobacco  product  under  severe  penalties  imposed 
by  law. 

(b)  In  respect  to  machines  designed  to  vend  only  full  and  un¬ 
broken  original  stamped  statutory  packages  of  tobacco  products, 
responsibility  for  strict  compliance  with  the  internal  revenue  laws 
and  regulations  governing  the  sale  of  tobacco  products  will  rest 


with  the  persons  who  sell,  or  offer  to  sell,  tobacco  products  by- 
means  of  vending  machines,  and  such  persons  shall  be  liable  to 
the  penalties  prescribed  by  law  for  having  in  possession  and  selling 
or  offering  for  sale  tobacco  products  not  properly  packed  and 
s’tamped 

This  Treasury  Decision  is  promulgated  under  the  author¬ 
ity  contained  in  section  321,  Revised  Statutes  and  section 
3396,  Revised  Statutes. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  September  10,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2740;  Filed,  September  14, 1937;  10:13  a.  m.] 


Committee  on  Enrollment  and  Disbarment. 

[1937  Amendment] 

[Department  Circular  No.  230  of  1936  (Revised)  ] 

Laws  and  Regulations  Governing  the  Recognition  of 
Agents,  Attorneys,  and  Other  Persons  Representing 
Claimants  Before  the  Treasury  Department  and  Offices 

Thereof 

September  7,  1937. 

Department  Circular  No.  230  (Revised)  of  October  1,  1936, 
Section  2  (y),  is  hereby  amended  by  the  addition  of  the  fol¬ 
lowing  sentence  thereto:  “This  requirement  shall  not  be  ap¬ 
plicable  to  powers  of  attorney  wherein  the  authority  granted 
is  limited  to  the  filing  of  tax  or  information  returns.”  As 
amended  section  2  (y)  will  read  as  follows: 

(y)  No  enrolled  person  shall  exact  from  his  client  a  manifestly 
unreasonable  fee,  whether  contingent  or  otherwise,  in  any  matter 
before  the  Treasury  Department.  The  reasonableness  of  a  fee  in 
any  case  is  within  limits  a  matter  of  judgment  and  depends  upon 
all  the  facts  and  circumstances  thereof,  including  the  complexity 
and  difficulty  of  the  case,  the  amount  of  time  and  labor  required 
for  its  proper  preparation  and  presentation,  the  amount  involved, 

!  and  the  professional  standing  and  experience  of  the  attorney  or 
agent. 

A  wholly  contingent  fee  agreement  shall  not  be  entered  into  with 
a  client  by  an  enrolled  person  unless  the  financial  status  of  the 
client  is  such  that  he  would  otherwise  be  unable  to  obtain  the 
;  services  of  an  attorney  or  agent.  Partially  contingent  fee  agree¬ 
ments  are  permissible  where  provision  is  made  for  the  payment  of 
a  minimum  fee,  substantial  in  relation  to  the  possible  maximum 
fee,  which  minimum  fee  is  to  be  paid  and  retained  irrespective  of 
the  outcome  of  the  proceeding.  Such  minimum  fee  need  not  be 
paid  in  advance,  if  provision  for  its  payment  is  made  irrespective 
of  the  outcome  of  the  case.  The  payment  of  or  agreement  to  pay 
a  nominal  minimum  fee  will  not  satisfy  the  requirements  of  this 
subsection. 

Whenever  an  enrolled  attorney  or  agent  shall  enter  into  a 
contract  to  represent  a  client  before  the  Treasury  Department  on 
a  wholly  or  partially  contingent  basis,  he  shall  file  with  the 
Committee  a  signed  statement  to  that  effect,  containing  the  terms 
of  the  contract  as  they  relate  to  compensation. 

When  a  power  of  attorney  is  filed  with  the  Treasury  Department 
it  shall  be  the  duty  of  the  attorney  or  agent  filing  the  same  to 
file  therewith  a  statement  as  follows: 

Place _ 

Date _ 

{have 

have  not  (  ervtered  into  a  contingent 
!  or  partially  contingent  fee  agreement  for  the  representation  before 

the  Department  of _ 

in  the  matter  of _ under 

the  terms  of  a  power  of  attorney  filed  with  the  Treasury  Depart¬ 
ment  on  - -  and  (in  case 

a  contingent  or  partially  contingent  fee  agreement  has  been 

made)  that  a  report  of  such  fee  agreement  jjj®®  not|  been  made 
to  the  Committee  on  Enrollment  and  Disbarment. 


This  requirement  shall  not  be  applicable  to  powers  of  attorney 
wherein  the  authority  granted  is  limited  to  the  filing  of  tax  or 
information  returns. 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2747;  Filed,  September  14, 1937;  12:54  p.  m.] 
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FARM  CREDIT  ADMINISTRATION. 

[FCA61] 

Amendment  of  Regulation  Governing  Consolidation  of 
National  Farm  Loan  Associations 

In  view  of  the  change  in  the  law  effected  by  section  23  of 
the  Farm  Credit  Act  of  1937,  approved  August  19,  1937, 
which,  on  and  after  September  18,  1937,  gives  every  national 
farm  loan  association  shareholder  one  vote  and  no  more, 
paragraph  (3)  of  Section  40  of  the  Rules  and  Regulations 
approved  June  8,  1926,  as  amended  tFLB  989,  NFLA  EXAM 
236,  November  12,  1935;  Chapter  II,  Section  18  (c),  Federal 
Register  Compilation],  is  hereby  amended  to  read  as  follows: 

Meetings  of  stockholders  of  each  constituent  association  shall 
be  called  for  the  purpose  of  considering  the  consolidation  and  the 
stockholders  present  at  the  meeting,  provided  there  is  a  quorum 
present,  shall,  by  a  vote  of  two-thirds  of  the  stockholders  present 
and  voting,  adopt  a  resolution  ratifying  and  approving  both  the 
resolution  which  the  directors  have  adopted  with  respect  to  the 
consolidation  and  the  Agreement  of  Consolidation  and  Articles  of 
Association  executed  by  the  officers  on  behalf  of  the  associations. 
The  notice  of  the  meeting  at  which  such  action  is  taken  must 
contain  a  statement  that  a  consolidation  will  be  voted  on. 

[seal]  W.  J.  McAnelly, 

Acting  Land  Bank  Commissioner. 

[F.  R.  Doc.  37-2741;  Filed,  September  14, 1937;  10:30  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Order 

At  a  Session  of  the  Interstate  Commerce  Commission,  Di¬ 
vision  5,  held  at  its  office  in  Washington,  D.  C.,  on  the  9th 
day  of  August,  A.  D.  1937. 

[Ex  Parte  No.  MC  10] 

in  the  matter  of  the  classification  of  brokers  and  motor 

CARRIERS  OF  PROPERTY 

The  matter  of  classification  of  brokers  and  motor  carriers 
of  property  under  Section  204  (c)  of  the  Motor  Carrier  Act, 
1935,  being  under  consideration: 

It  is  ordered,  That  the  classification  of  brokers  and  car¬ 
riers  of  property  appearing  in  the  appendix  of  the  attached 
report  be,  and  it  is  hereby,  approved  and  adopted: 

By  the  Commission,  Division  5. 

[seal]  W.  P.  Bartel,  Secretary , 

Classification  of  Motor  Carriers  Property 

IN  THE  MATTER  OF  THE  CLASSIFICATION  OF  BROKERS  AND  MOTOR 

CARRIERS  OF  PROPERTY 

Decided  August  9,  1937 

Classification  of  Motor  Carriers  of  Property  under  Section 
204  (c)  of  the  Motor  Carrier  Act,  1935,  Established 
Report  of  the  Commission 
Division  5,  Commissioners  Eastman,  Lee,  and  Caskie 
By  Division  5: 

The  Motor  Carrier  Act,  1935,  authorizes  and  directs  us  to 
supervise  and  regulate  the  transportation  service  rendered 
by  motor  carriers  and  brokers.  Section  204  <c)  provides  that 

The  Commission  may  from  time  to  time  establish  such  Just  and 
reasonable  classifications  of  brokers  or  of  groups  of  carriers  in¬ 
cluded  in  the  term  “common  carrier  by  motor  vehicle,”  or  “con¬ 
tract  carrier  by  motor  vehicle,”  as  the  special  nature  of  the  serv¬ 
ices  performed  by  such  carriers  or  brokers  shall  require;  and  such 
just  and  reasonable  rules,  regulations,  and  requirements,  consistent 
with  the  provisions  of  this  part,  to  be  observed  by  the  carriers  or 
brokers  so  classified  or  grouped,  as  the  Commission  deems  neces¬ 
sary  or  desirable  in  the  public  interest. 

This  classification  is  made  pursuant  to  the  provisions  of 
said  section. 

Because  of  the  importance  of  this  subject  in  the  develop¬ 
ment  of  an  orderly  highway  transportation  system,  we  shall 
discuss  briefly  the  conditions  which  necessitate  a  classifica¬ 
tion  and  the  background  of  facts  and  analyses  which  have 
resulted  in  the  conclusions  herein  set  forth. 
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NEED  FOR  CLASSIFICATION 

The  need  for  a  classification  of  brokers  and  property 
carriers  arises  out  of  the  facts  that  such  carriers  are  of 
various  distinct  and  differing  types;  that  the  identification 
of  these  types  will  in  itself  tend,  in  important  respects,  to 
facilitate  the  process  of  regulation;  and  that  the  differing 
types  often  require  differing  characters  of  regulation. 

It  is  obvious  that  such  classification  is  particularly  impor¬ 
tant  at  this  time  in  connection  with  the  issuance  of  certifi¬ 
cates,  permits,  and  licenses,  as  it  will  facilitate  the  identifi¬ 
cation  and  description  of  the  operations  to  be  covered  there¬ 
by.  The  problem  of  classification  is  made  difficult,  however, 
by  the  fact  that  a  very  large  proportion  of  the  operators 
who  are  subject  to  the  act  now  have  “grandfather”  rights. 
It  is  not  always  easy  to  fit  such  operators  into  a  definite 
classification. 

This  situation  precludes  any  finding  which  does  not  make 
provision  for  each  major  type  of  operation  present  in  the 
industry  today.  We  are  impressed,  too,  with  the  fact  that 
a  practical  classification  must  not  only  provide  a  satisfac¬ 
tory  operating  sphere  for  each  kind  and  major  type  of 
operator  now  in  existence,  but  it  must  also  avoid  the  danger 
of  establishing  restrictions  which  might  be  burdensome  to 
the  industry.  The  public  interest  requires  that  the  way  be 
left  open  for  normal  healthy  growth.  Any  plan  which 
would  retard  such  growth  would  defeat  the  purpose  of  the 
act.  We  have  been  fully  cognizant  of  these  facts  through¬ 
out  the  course  of  our  study  of  this  matter. 

With  due  regard  for  these  considerations,  we  believe  it 
is  necessary  that  a  system  be  developed  through  which 
the  different  kinds  of  operations  may  be  classified  and 
identified.  It  is  evident  that  through  such  a  system,  the 
regulations  which  may  become  necessary  from  time  to  time 
and  which  may  be  promulgated  to  take  care  of  particular 
situations  can  be  made  to  apply  to  such  classes  of  carriers 
as  may  require  special  treatment.  That  is  to  say,  the 
special  requirements,  rules,  or  regulations  which,  from  a 
practical  standpoint,  are  intended  to  apply  to  one  type  or 
to  a  few  types  only,  can  be  avoided  so  far  as  other  types 
are  concerned. 

It  is  clear,  however,  that  the  application  of  certain  rules, 
regulations,  or  requirements  must,  in  some  instances,  de¬ 
pend  wholly  or  partly  upon  factors  other  than  those  used  as 
the  basis  for  this  classification.  Where  this  is  the  case  a 
general  classification  cannot  be  relied  upon  to  designate  the 
type  of  operation  or  class  of  carrier  which  may  be  subject  to 
or  exempt  from  certain  rules  or  regulations.  To  meet  this 
situation  and  to  make  it  possible  to  limit  certain  or  special 
regulations  to  a  specific  operating  condition,  a  particular 
kind  of  carrier  or  group  of  carriers,  it  may  be  necessary  as 
need  therefor  arises  to  divide  the  industry  into  certain  addi¬ 
tional  special  groupings  which  will  meet  our  administrative 
requirements. 

An  example  of  this  situation  is  found  in  the  impossibility 
of  determining  the  extent  to  which  accounting  practices 
should  apply  to  a  particular  operation  based  upon  such  fac¬ 
tors  as  type  of  vehicle  operated  or  type  of  commodities 
transported.  A  more  practical  approach  to  that  problem 
may  be  made  through  the  size  of  the  carrier’s  annual  busi¬ 
ness.  Tlius  a  special  accounting  classification  of  carriers 
based  on  annual  gross  income  may  be  included  and  made  a 
part  of  the  separate  regulations  which  will  govern  account¬ 
ing  practices. 

The  same  principle  holds  true  in  safety  matters.  In  some 
instances,  certain  safety  regulations  may  be  directed  to  cer¬ 
tain  types  of  carriers  through  the  use  of  a  general  classifica¬ 
tion.  From  a  practical  standpoint,  however,  it  appears  that 
the  kind  of  vehicle,  the  nature  of  the  commodity  carried, 
or  the  specific  operating  conditions  must  be  definitely 
described  in  conjunction  with  the  safety  rule  itself  in  order 
to  establish  the  applicability  of  a  specific  safety  requirement. 

While  our  investigation  indicates  that  it  is  not  possible  to 
establish  a  general  classification  which  would  meet  all  of 
the  needs  for  groupings  in  connection  with  accounting,  safety, 
or  other  special  problems,  it  is  clear  that  a  general  classiflca- 
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tion  can  be  used  to  excellent  advantage  in  all  of  these  mat¬ 
ters.  Those  problems  which  require  special  groupings  will, 
therefore,  be  considered  separately  as  a  part  of  such  regula¬ 
tions  as  may  be  promulgated  pertaining  to  those  particulars. 

We  do  not  believe,  however,  that  it  is  now  desirable  or  in 
accordance  with  the  intent  of  section  202  to  define  strictly 
each  type  or  kind  of  carrier  or  broker.  Our  basic  purpose  I 
has  been  to  ascertain  and  define  generally  the  natural  divi¬ 
sions  which  are  now  present  in  the  industry.  In  so  doing, 
we  have  refrained  from  attaching  to  any  group  rules  or  | 
regulations  applying  to  the  transportation  activities  of  the  I 
group.  The  necessity  for  rules  and  regulations,  special  or 
otherwise,  will  be  brought  to  our  attention  through  future 
experience,  and  will  be  dealt  with  in  separate  proceedings. 

SCOPE  OF  INVESTIGATION 

In  our  investigation  of  this  general  subject,  representa¬ 
tives  of  the  Bureau  of  Motor  Carriers  visited  many  sections 
of  the  country  and  interviewed  representative  operators  and 
representatives  of  motor  carrier  organizations.  A  tentative 
draft  of  a  proposed  classification  was  prepared  as  a  result 
of  these  studies  and  interviews  and  submitted  to  the  indus¬ 
try.  Criticisms  and  suggestions  were  invited.  Through  the  j 
courtesy  of  the  American  Trucking  Associations,  Inc.,  approx-  : 
imately  3,000  copies  of  this  tentative  draft  were  distributed 
throughout  the  country.  An  additional  supply  of  copies  was 
sent  to  each  district  office  and  made  available  to  individual 
operators. 

We  gave  careful  consideration  to  the  suggestions  and 
criticisms  which  were  received  from  the  industry  as  the 
result  of  this  tentative  draft.  A  second  draft  was  then  j 
prepared.  In  this  revision  we  endeavored  to  incorporate  all  : 
suggestions  which  had  been  received  and  which  appeared 
to  be  pertinent  to  the  question  under  consideration.  This  | 
revised  draft  was  distributed  to  all  interested  parties  of  I 
record  and  further  criticisms  and  suggestions  invited. 


Based  upon  the  information  and  data  received,  a  third 
draft  of  a  proposed  classification  was  prepared  and  sub¬ 
mitted  to  a  general  conference  of  carriers  and  carriers’ 
representatives  held  at  our  office  in  Washington.  Each  pro¬ 
posed  grouping  of  carriers  was  discussed  in  detail  and  the 
suggestions  of  the  representatives  of  each  such  group  care¬ 
fully  noted. 

In  this  report  careful  consideration  has  been  given  to  all 
of  the  material  facts  which  have  been  presented  to  us  in  the 
several  conferences  referred  to  and  at  other  times  during 
the  period  of  the  investigation. 

FINDINGS 

We  find,  after  investigation  and  analyses,  that  the  classi¬ 
fication  of  property  carriers  printed  in  the  appendix  to  this 
report  is  a  reasonable  and  practical  classification  of  brokers, 
common  carriers  and  contract  carriers  of  property  by  motor 
vehicle,  and  it  is  hereby  approved  and  adopted. 

An  appropriate  order  will  be  entered. 

Appendix 

CLASSIFICATION 

OF 

BROKERS,  AND  MOTOR  CARRIERS  OF  PROPERTY 

Classification  Chart 

The  first  page  of  this  classification  is  a  graph  or  chart 
which  outlines  three  steps  taken  in  the  breakdown  of  each 
motor  carrier  operation.  These  three  steps  are  the  analytical 
factors  which  are  used  to  determine  the  carrier’s  classification. 
They  include  (1)  type  of  carrier.  (2)  type  of  carrier’s  service, 
and  (3)  type  of  commodities  transported.  Each  class  is  a 
composite  of  these  three  factors.  The  chart  includes  a  symbol 
system  through  which  each  class  may  be  identified  by  a  code 
letter  and  number. 

The  first  division  on  the  chart  identifies  the  type  of  oper- 
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ation,  as  fixed  by  the  Motor  Carrier  Act,  1935.  There  are 
five  such  types  of  property  operators. 

Common  carrier  of  property 
Contract  carrier  of  property 
Private  carrier  of  property 
Broker  of  property  transportation 
Exempt  carrier 

The  second  division  on  the  chart  identifies  the  type  of 
service  in  which  the  carrier  is  engaged  as  determined  by: 

(A)  Regular  route,  scheduled  service 

(B)  Regular  route,  non-scheduled  service 

(C)  Irregular  route,  radial  service 

(D)  Irregular  route,  non-radial  service 

(E)  Local  cartage  service 

The  third  division  on  the  chart  describes  the  type  of 
commodities  transported  by  the  carrier.  There  are  seven¬ 
teen  such  commodity  groups  which  are  of  sufficient  impor¬ 
tance  at  this  time  to  warrant  individual  identification.  Ad¬ 
ditional  groups  may  be  added  as  the  need  therefor  is  shown. 

(1)  Carriers  of  general  freight 

(2)  Carriers  of  household  goods 

(3)  Carriers  of  heavy  machinery 

(4)  Carriers  of  liquid  petroleum. products 

(5)  Carriers  of  refrigerated  liquid  products 

(6)  Carriers  of  refrigerated  solid  products 

(7)  Carriers  engaged  in  dump  trucking 

(8)  Carriers  of  agricultural  commodities 

(9)  Carriers  of  motor  vehicles 

(10)  Carriers  engaged  in  armored  truck  service 

(11)  Carriers  of  building  materials 

(12)  Carriers  of  films  and  associated  commodities 

(13)  Carriers  of  forest  products 

(14)  Carriers  of  mine  ores  not  including  coal 

(15)  Carriers  engaged  in  retail  store  delivery  service 

(16)  Carriers  of  explosives  or  dangerous  articles 

(17)  Carriers  of  specific  commodities,  not  sub-grouped 
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The  symbol  system  of  code  identification  is  derived  from 
the  foregoing  three  groups.  Illustration:  A  common  carrier 
may  be  engaged  in  transporting  household  goods  over  irregu¬ 
lar  routes  in  radial  service.  Such  a  carrier  would  be  classed 
as  a  Common  Carrier  class  C-2. 

Appropriate  definitions  or  explanations  of  each  class  or 
group  appear  on  the  following  pages  in  the  order  shown 
above. 

Types  of  Carriers 
Definitions 

The  act,  section  203,  defines  carriers  by  motor  vehicle  and 
brokers  as  follows: 

Motor  Carrier. — The  term  “motor  carrier”  includes  com¬ 
mon  carriers  by  motor  vehicle,  contract  carriers  by  motor 
vehicle  (section  203  (a)  (16)),  and  private  carriers  by  motor 
vehicle  (section  204  (a)  (3)). 

Common  Carrier. — “The  term  'common  carrier  by  motor 
vehicle’  means  any  person  who  or  which  undertakes,  whether 
directly  or  by  a  lease  or  any  other  arrangement,  to  trans¬ 
port  passengers  or  property,  or  any  class  or  classes  of  prop¬ 
erty,  for  the  general  public  in  interstate  or  foreign  com¬ 
merce  by  motor  vehicle  for  compensation,  whether  over 
regular  or  irregular  routes,  including  such  motor  vehicle 
operations  of  carriers  by  rail  or  water,  and  of  express  or 
forwarding  companies,  except  to  the  extent  that  these 
operations  are  subject  to  the  provisions  of  part  I.”  Section 
203  (a)  (14). 

Contract  Carrier. — “The  term  ‘contract  carrier  by  motor 
vehicle’  means  any  person,  not  included  under  paragraph 
(14)  of  this  section,  who  or  which,  under  special  and  indi¬ 
vidual  contracts  or  agreements,  and  whether  directly  or  by 
a  lease  or  any  other  arrangement,  transports  passengers  or 
property  in  interstate  or  foreign  commerce  by  motor  vehicle 
for  compensation.”  Section  203  (a)  (15). 

Private  Carrier. — “The  term  ‘private  carrier  of  property 
by  motor  vehicle’  means  any  person  not  included  in  the 
terms  ‘common  carrier  by  motor  vehicle’  or  ‘contract  carrier 
by  motor  vehicle’,  who  or  which  transports  in  interstate  or 
foreign  commerce  by  motor  vehicle  property  of  which  such 
person  is  the  owner,  lessee,  or  bailee,  when  such  transpor¬ 
tation  is  for  the  purpose  of  sale,  lease,  rent,  or  bailment,  or 
in  furtherance  of  any  commercial  enterprise.”  Section 
203  (a)  (17). 

Broker. — “The  term  ‘broker’  means  any  person  not  in¬ 
cluded  in  the  term  ‘motor  carrier’  and  not  a  bona  fide 
employee  or  agent  of  any  such  carrier,  who  or  which,  as 
principal  or  agent,  sells  or  offers  for  sale  any  transportation 
subject  to  this  part,  or  negotiates  for,  or  holds  himself  or 
itself  out  by  solicitation,  advertisement,  or  otherwise  as  one 
who  sells,  provides,  furnishes,  contracts,  or  arranges  for 
such  transportation.”  Section  203  (a)  (18). 

Exempt  Carrier. — Section  203  (b),  (1)  to  (9),  inclusive, 
of  the  act  provides  that  certain  motor  vehicles  and  opera¬ 
tions  shall  be  exempt  from  the  operation  of  said  act,  “except 
the  provisions  of  section  204  relative  to  qualifications  and 
maximum  hours  of  service  of  employees,  and  safety  of 
operation  or  standards  of  equipment”,  and  subject  to  an 
exercise  of  discretion  on  the  part  of  the  Commission  in 
respect  to  clauses  (8)  and  (9).  Such  carriers  in  this  classi¬ 
fication  are  termed  “exempt  motor  carriers.” 

Types  of  Property  Carrier  Service 
Explanation 

(A)  Regular  Route,  Scheduled  Service. — A  regular  route 
scheduled  service  carrier  is  any  person  who  or  which  under¬ 
takes  to  transport  property  or  any  class  or  classes  of  property 
in  interstate  or  foreign  commerce  by  motor  vehicle  for 
compensation  between  fixed  termini  and  over  a  regular  route 
or  routes  upon  established  or  fixed  schedules. 

(B)  Regular  Route,  Non-scheduled  Service. — A  regular 
route  non-scheduled  service  carrier  is  any  person  who  or 
which  undertakes  to  transport  property  or  any  class  or 
classes  of  property  in  interstate  or  foreign  commerce  by 
motor  vehicle  for  compensation  between  fixed  termini  and 


over  a  regular  route  or  routes  at  intermittent  intervals  and 
not  upon  an  established  or  fixed  schedule. 

(C)  Irregular  Route,  Radial  Service. — An  irregular  route 
radial  service  carrier  is  any  person  who  or  which  undertakes 
to  transport  property  or  any  class  or  classes  of  property  in 
interstate  or  foreign  commerce  by  motor  vehicle  for  com¬ 
pensation  over  irregular  routes  from  a  fixed  base  point  or 
points  to  points  or  places  located  with'n  such  radial  area  as 

i  shall  have  been  fixed  and  authorized  by  the  Interstate  Com¬ 
merce  Commission  in  a  certificate  of  public  convenience  and 
necessity  or  permit,  or  from  any  point  located  within  such 
radial  area  to  such  carrier’s  fixed  base  point  or  points. 

(D)  Irregular  Route,  Non-radial  Service. — An  irregular 
route  non-radial  service  carrier  is  any  person  who  or  which 

1  undertakes  to  transport  property  or  any  class  or  classes  of 
property  in  interstate  or  foreign  commerce  by  motor  vehicle 
for  compensation  over  irregular  routes  between  points  or 
communities  located  within  such  general  territory  as  shall 
have  been  defined  geographically  and  authorized  in  a  certifi¬ 
cate  of  public  convenience  and  necessity  or  permit,  and  any 
other  points  or  communities  located  within  the  same  general 
'  territory  without  respect  to  a  hub  community  or  a  fixed  base 
point  of  operation. 

(E)  Local  Cartage  Service. — A  local  cartage  carrier  is  any 
person  who  or  which  undertakes  to  transport  property  or  any 
class  or  classes  of  property  by  motor  vehicle  for  compensation 
when  such  transportation  is  performed  in  interstate  or  for¬ 
eign  commerce  wholly  within  a  municipality  or  between  con¬ 
tiguous  municipalities  or  within  a  zone  adjacent  to  and  com¬ 
mercially  a  part  of  any  such  municipality  or  municipalities. 

Types  or  Groups  of  Commodities 
Explanation 

(1)  Carriers  of  General  Freight. — This  group  comprises 
both  common  and  contract  carriers  transporting  commodi¬ 
ties  generally,  except  such  commodities  as  require  special 
equipment  or  service. 

(2)  Carriers  of  Household  Goods  as  a  Commodity. — House¬ 
hold  goods  carriers  include  carriers,  both  common  and  con¬ 
tract,  engaged  in  the  transportation  of  property  commonly 
used  in  a  household  when  a  part  of  such  household  equip¬ 
ment  or  supply;  furniture,  fixtures,  equipment,  and  the  prop¬ 
erty  usual  in  an  office,  museum,  institution,  hospital,  or  other 
similar  establishment  when  a  part  of  the  stock,  equipment, 
or  supply  of  such  office,  museum,  institution,  hospital,  or 
other  similar  establishment;  furniture,  fixtures,  and  equip¬ 
ment  of  a  store;  works  of  art,  furniture,  musical  instruments, 
display  exhibits,  and  articles  requiring  the  specialized  han¬ 
dling  and  special  equipment  usually  employed  in  moving 
household  goods. 

Note. — This  type  of  carrier  renders  a  specialized  service  requir¬ 
ing  skilled  workmen.  Such  special  service  includes  removing  fur¬ 
niture  from  the  higher  stories  of  large  office  buildings  when 
freight  elevator  service  is  not  available,  the  proper  placing  of  fur¬ 
niture  in  the  home  or  office  upon  delivery  at  destination,  the 
laying  of  rugs,  hanging  of  pictures,  and  other  services  in  connec¬ 
tion  with  the  removal  of  furniture  or  fixtures  from  one  location 
to  another.  A  household  goods  carrier  is  usually  a  class  C-2 
operator  but  such  a  carrier  may  be  a  class  D-2  operator.  When 
the  operation  is  that  of  a  I>-2  operator  it  embraces  the  transpor¬ 
tation  of  household  goods  to,  from,  and  between  unlimited  points 
of  origin  and  unlimited  points  of  destinations  within  the  terri¬ 
tory  served  by  such  carrier,  over  irregular  routes,  in  either  direc¬ 
tion,  outbound,  or  back  haul,  or  in  cross  movements. 

(3)  Carriers  of  Heavy  Machinery. — This  group  includes 
carriers,  both  common  and  contract,  engaged  in  the  hauling 
of  heavy  machinery  and  equipment  including  road  ma¬ 
chinery,  structural  steel,  oil  field  rigs,  and  oil  field  equip¬ 
ment. 

Note. — These  commodities  are  grouped  together  because  of  the 
equipment  required  and  the  nature  of  the  service  performed. 
The  territorial  scope  of  the  service  is  usually  similar  to  that  of 
the  household  goods  carrier  described  above.  Certain  auxiliary 
or  accessorial  services  are  also  performed  in  the  transportation  of 
these  commodities,  such  as  the  dismantling  and  resetting  of  ma¬ 
chinery,  often  requiring  the  use  of  rigging,  skidding,  and  similar 
devices.  A  carrier  of  this  class  may  find  that  all  of  his  facilities  are 
employed  for  a  considerable  period  of  time  in  a  locality  which  is 
only  a  part  of  the  territory  in  which  he  is  authorized  to  serve. 
This  type  of  carrier  is  usually  a  class  D-3  operator.  The  movement 
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involves  and  embraces  the  transportation  of  heavy  machinery  and  j 
similar  equipment,  to,  from,  and  between  unlimited  points  of  ! 
origin  and  unlimited  points  of  destination  within  the  territory 
served  by  such  carrier,  over  irregular  routes,  in  either  direction,  j 
outbound,  or  back  haul,  or  in  cross  movements. 

<4)  Carriers  of  Liquid  Petroleum  Products. — Carriers  of 
liquid  petroleum  products  include  those  carriers  who  trans¬ 
port  such  petroleum  products  as  gasoline  and  other  liquid 
motor  fuel,  road  oil,  crude  oil,  fuel  oil,  kerosene,  and  like 
products  in  tank  vehicles  or  drums.  Such  vehicles  include 
solo  trucks,  semi-trailers,  and  full-trailers.  Carriers  of 
butane,  propane,  and  other  derivatives  of  petroleum  are 
included  in  this  group  when  such  products  are  transported 
in  tank  vehicles.  The  group  also  includes  carriers  of  edible 
oils,  coal  tar  products,  and  chemicals  if  transported  in  tank 
vehicles  but  does  not  include  the  transportation  of  milk, 
fruit  juices,  or  other  perishable  liquid  products  which  re¬ 
quire  temperature  control. 

Note. — Carriers  who  fall  within  this  group  may  be  either  com¬ 
mon  or  contract  carriers.  In  either  case  the  service  usually 
involves  special  tank  transport  equipment. 

(5)  Carriers  of  Refrigerated  Liquid  Products. — This  group 
comprises  carriers,  both  common  and  contract,  which  spe¬ 
cialize  in  the  transportation  of  refrigerated  or  temperature 
controlled  perishable  liquid  products,  such  as  fruit  juices 
and  various  beverages  in  tank  vehicles,  including  solo  trucks, 
semi-trailers,  or  full-trailers.  Those  liquid  products  such 
as  milk  which  are  classified  in  other  commodity  groups  are 
not  included  in  this  class. 

Note. — The  production  area  of  fruit  Juices  and  beverages  and 
the  transportation  of  these  products  by  tank  truck  is  largely 
restricted  to  the  territories  where  they  are  manufactured.  While 
the  shipments  originate  in  a  restricted  area  the  transportation 
is  usually  over  long  distances  and  requires  operation  both  day 
and  night.  The  matter  of  public  health  is  particularly  involved 
in  this  type  of  carriage  in  view  of  the  nature  of  the  commodity. 


(9)  Carriers  of  Motor  Vehicles. — This  group  consists  of 
motor  carriers  engaged  in  the  transportation  of  new  and 
used  motor  vehicles,  including  automobiles,  trucks,  trailers, 
chassis,  bodies,  and  automotive  display  vehicles,  wholly  or 
partially  assembled,  in  interstate  or  foreign  commerce.  In 
this  group  are  included: 

(a)  Carriers  engaged  in  the  transportation  of  motor 
vehicles  by  truckaway  method,  involving  the  use  of 
special  equipment  such  as  trucks,  tractors,  trailers,  semi¬ 
trailers,  4-wheel  trailers,  tow  cars,  wrecking  service  cars, 
and  various  combinations  of  the  above  in  or  upon  which 
such  motor  vehicles  are  loaded. 

(b)  Carriers  engaged  in  the  transportation  of  motor 
vehicles  by  driveaway  method,  involving  the  utilization  of 
the  motive  power,  in  whole  or  in  part,  of  the  vehicles  be¬ 
ing  transported,  either  in  single  driveaway  or  in  com¬ 
binations  of  two  or  more  vehicles  by  use  of  towbar  mech¬ 
anism,  saddle  or  bolster  mount  mechanism,  full  mount 
mechanism,  or  any  combinations  of  the  above. 

(c)  Carriers  engaged  in  transportation  of  motor  ve¬ 
hicles,  within  the  boundaries  of  a  city  or  single  commer¬ 
cial  zone,  by  either  truckaway  or  driveaway  method,  where 
such  transportation  is  a  part  of  and  is  incidental  to  an 
interstate  shipment  or  a  movement  in  interstate  or  for¬ 
eign  commerce. 

Note. — The  transportation  of  new  automobiles,  trucks,  and 
trailers  is  usually  a  class  C-9  movement.  The  transportation  of 
used  automobiles,  trucks,  and  trailers  and  new  or  used  chassis, 
bodies,  and  automotive  display  vehicles  is  usually  a  class  D-9 
movement.  In  either  case,  the  operation  may  be  that  of  a  common 
'  or  contract  carrier.  When  classified  as  a  class  D-9  movement, 
i  the  scope  of  the  operation  is  territorial  In  character  and  includes 
the  transportation  of  motor  vehicles  to,  from,  and  between  unlim- 
j  ited  points  of  origin  and  unlimited  points  of  destination  within 
j  the  territory  served  by  such  carrier,  over  irregular  routes,  in  either 
1  direction,  outbound,  or  back  haul,  or  in  cross  movements. 


(6)  Carriers  of  Refrigerated  Solid  Products. — This  group 
includes  that  class  of  carriers,  both  common  and  contract, 
which  engages  in  the  transportation  of  commodities  of  a 
perishable  nature  including  fresh  fish,  meats  and  meat 
products,  fruits  and  vegetables,  dairy  products,  etc.,  re¬ 
quiring  the  use  of  special  refrigeration  or  temperature  con¬ 
trol.  It  does  not  include  refrigerated  or  temperature  con¬ 
trolled  liquid  products,  otherwise  classified  herein. 

Note. — Specially  designed  and  constructed  refrigerated  equip¬ 
ment  is  usually  necessary  for  this  operation.  Dry  ice  is  often 
used.  Extra  care  in  handling  shipments  must  be  exercised  on 
account  of  the  danger  of  spoiling.  This  operation  is  the  same 
as  that  of  the  ordinary  general  commodity  carrier  except  as  to 
refrigeration  requirements. 

(7)  Carriers  Engaged  in  Dump  Trucking. — This  group 
includes  both  common  and  contract  carriers  engaged  in 
the  operation  of  dump  trucks  and  similar  vehicles  used  in 
the  transportation  of  sand,  gravel,  dirt,  debris,  coal,  and 
other  similar  commodities. 

Note. — The  operations  of  this  group  are  usually  carried  on  dur¬ 
ing  the  daytime  and  are  local  in  character.  When  coal  is  the 
commodity  transported  the  operation  is  over  both  main  high¬ 
ways  and  rural  roads.  The  activities  of  carriers  in  this  group 
are  somewhat  seasonal,  especially  in  connection  with  building 
or  construction  projects.  The  value  of  the  commodity  hauled 
is  usually  low. 

(8)  Carriers  of  Agricultural  Commodities. — This  group  in¬ 
cludes  carriers  engaged  exclusively  in  the  transportation  of 
unmanufactured  or  unprocessed  agricultural  commodities. 
It  includes  carriers  of  milk,  regardless  of  the  type  of  vehicle 
used,  but  does  not  include  carriers  engaged  in  the  trans¬ 
portation  of  fruit  juices  or  other  processed  agricultural 

,  commodities. 

Note. — While  both  common  and  contract  carriers  are  included 
in  this  group,  it  is  composed  principally  of  irregular  route  radial 
service  common  carriers.  Most  commercial  agricultural  com¬ 
modities  are  also  handled  as  general  commodities,  especially  when 
hauled  in  small  lots  such  as  fruits,  vegetables,  produce,  poultry, 
milk  or  cream  in  cans,  grains  in  sacks,  etc.  In  some  Instances, 
special  vehicle  equipment  is  required  for  the  movement  of  such 
commodities  as  livestock,  small  grains  in  bulk,  grass  feeds,  hay, 
tobacco  (not  processed),  etc.  During  certain  seasons  of  the  year, 
this  type  of  carrier  transports  feeder  cattle  from  the  primary  mar¬ 
ket  to  the  farm  or  feeding  territory. 


(10)  Carriers  Engaged  in  Armored  Truck  Service. — This 
group  includes  motor  carriers,  either  common  or  contract, 
which  by  reason  of  the  commodity  transported,  i.  e.,  gold, 
silver,  currency,  valuable  securities,  jewels,  and  other  prop¬ 
erty  of  very  high  value,  use  specially  constructed  armored 
trucks  and  provide  police  protection  to  safeguard  the  com¬ 
modity  while  it  is  being  transported  and  delivered.  It  also 
includes  carriers  which  operate  ordinary  equipment  in  the 
carriage  of  high  value  commodities  when  guards  are  neces- 
j  sary  to  accompany  the  shipment. 

Note. — This  is  a  highly  specialized  type  of  service  and  is  usually 
I  confined  to  larger  cities  and  industrial  areas.  It  is  used  by  finan- 
i  cial  institutions  for  the  transfer  of  funds  including  bullion,  cur¬ 
rency,  valuable  securities,  and  Jewels  from  dock  to  vault,  pay 
rolls  to  industries,  bank  to  bank,  etc.  It  is  frequently  performed 
under  a  specific  contract,  although  there  are  some  carriers  engaged 
in  the  service  that  hold  themselves  out  as  common  carriers.  Where 
the  service  is  entirely  local,  the  operation  may  be  regarded  as 
j  local  cartage  within  a  municipality.  Where  routes  or  territory  be¬ 
yond  a  municipal  area  are  served,  the  operation  becomes  that  of 
an  irregular  route,  radial  carrier. 

(11)  Carriers  of  Building  Materials. — This  group  includes 
both  common  and  contract  carriers  engaged  in  the  transpor¬ 
tation  of  building  materials  for  compensation,  not  including 
sand,  gravel,  crushed  stone,  or  other  building  materials,  ordi¬ 
narily  transported  in  dump  trucks.  It  includes  haulers  of 
lumber,  cut  stone,  slate,  tile,  brick,  cement  plaster  in  sacks, 

1  or  other  similar  materials  usually  transported  on  flatbed 
vehicles. 

Note. — Usually  no  special  equipment  is  required,  except  in  the 
case  of  the  lumber  hauler,  who  uses  vehicles  equipped  with  a 
special  unloading  device  or  that  of  the  concrete  hauler  which  mixes 
en  route.  Most  of  the  other  building  materials  can  be  and  are 
hauled  in  small  lots  as  general  commodities.  The  movement  of 
these  commodities  is  usually  in  connection  with  a  construction 
project,  in  truck  loads,  and  for  comparatively  short  distances.  The 
transportation  of  lumber  between  manufacturing  plants  and  from 
mill  to  retail  yard  is  an  important  service  rendered  by  carriers 
classed  in  this  group. 

(12)  Carriers  of  Films  and  Associated  Commodities. — This 
group,  composed  of  both  common  and  contract  carriers,  in¬ 
cludes  those  carriers  which  are  engaged  in  the  transportation 
of  motion-picture  and  sound-reproducing  films,  recording, 
reproducing,  and  amplifying  devices,  supplies,  and  accessories 
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for  the  operation  of  motion-picture  theatres  or  places  of  ex-  j 
hibition,  including  the  transportation  of  tickets,  advertising 
matter,  displays,  and  exhibits  such  as  are  found  in  lobbies  of 
motion-picture  theatres,  and  furnishings  and  supplies  neces¬ 
sary  in  the  maintenance  and  operation  of  such  theatres.  This 
type  of  operation  requires  unusual  delivery  schedules  and 
special  personal  services. 

Note. — This  group  of  carriers  has,  In  some  instances,  undertaken 
the  delivery  of  newspapers,  magazines,  publications,  yeast,  coffee, 
confectionery,  and  other  dated  products.  If  such  commodities  ' 
were  actually  transported  by  a  carrier  in  this  group  in  interstate  j 
commerce  on  and  since  the  grandfather  date,  such  carrier  is  en-  j 
titled  to  continue  to  transport  such  items  under  the  law.  The  | 
transportation  of  such  commodities,  however,  as  a  rule  is  only  i 
incidental  to  and  carried  on  in  conjunction  with  the  transporta-  j 
tion  of  films  and  accessories.  In  cases  of  future  authorizations  | 
involving  a  showing  of  public  convenience  and  necessity,  these  j 
items  should  not  be  regarded  as  being  associated  with  the  carriage 
of  films  and  under  no  circumstances  should  the  inclusion  of  these 
items  in  grandfather  certificates  or  permits  be  construed  as  author¬ 
ization  to  the  film  carrier  to  engage  in  the  transportation  of 
general  freight  on  the  grounds  that  such  general  freight  is  labeled 
“dated”, 

(13)  Carriers  of  Forest  Products. — This  group  includes 
both  common  and  contract  carriers  engaged  principally  in 
the  transportation  of  forest  products,  i.  e„  logs,  poles,  piling, 
fence  posts,  shingle  bolts,  pulp-wood,  and  fuel  from  the  forest 
to  processing  points  or  to  market. 

Note.— In  those  areas  where  the  timber  is  large,  special  truck- 
equipment  is  required  for  the  transportation  of  logs.  Such  equip¬ 
ment  includes  bunks,  reaches,  2-  and  4-wheel  trailers,  special  brak¬ 
ing  arrangements,  and  other  incidental  special  equipment.  Similar 
equipment  is  also  frequently  used  in  the  transportation  of  poles 
and  piling.  Ordinary  vehicles  are  used  to  transport  the  other 
items  referred  to  herein.  This  group  does  not  include  carriers 
who  are  engaged  in  the  transportation  of  rough  or  finished  lumber 
or  processed  products  derived  from,  raw  forest  products  nor  does 
it  include  such  operations  as  are  grouped  under  “carriers  of 
building  materials.” 

(14)  Carriers  of  Mine  Ores  Not  Including  Coal. — This 
group  comprises  both  common  and  contract  carriers,  en¬ 
gaged  principally  in  the  transportation  of  mining  products 
in  the  rough,  such  as  iron,  copper,  or  other  ores  from  the 
mine  to  the  smelter  or  from  the  mine  to  bunkers  located  on 
the  routes  of  connecting  carriers.  It  also  includes  the  trans¬ 
portation  of  products  of  smelters  to  refineries  or  foundries. 

It  does  not  include  coal  or  coal  products  or  refined  or  manu¬ 
factured  products  of  ores  which  are  classified  herein  under 
other  groupings. 

(15)  Carriers  Engaged  in  Retail  Store  Delivery  Service. — 
This  group  includes  carriers  who  render  a  specialized  delivery 
service  for  retail  store  establishments.  This  service  is  usually 
confined  to  municipal  areas,  and  where  that  is  the  case,  may 
be  regarded  as  a  city  cartage  operation.  In  some  instances, 
however,  the  service  extends  beyond  municipal  areas  and  in 
that  case  the  operation  may  be  classified  in  accordance 
with  the  service  rendered. 

(16)  Carriers  of  Explosives  or  Dangerous  Articles. — Car¬ 
riers  of  certain  explosive  or  dangerous  articles,  except  liquid 
petroleum  products  as  described  in  commodity  Group  4, 
and  films  as  described  in  commodity  Group  12,  are  those 
carriers  which  engage  in  transporting  dangerous,  less  dan¬ 
gerous,  or  relatively  safe  explosives,  including  non-explosive 
material  such  as  fuses,  cartridge  cases,  dummy  cartridges, 
etc.,  inflammable  oxidizing  materials,  corrosive  liquids,  com¬ 
pressed  gases,  poisonous  articles,  and  other  acceptable  dan¬ 
gerous  articles  other  than  inflammable  liquids  in  tank 
vehicles. 

Note. — The  transportation  of  the  commodities  classed  in  this 
group  involves  unusual  hazards  and  requires  special  precautions  in 
the  matter  of  safety.  The  carriage  is  usually  rendered  under  spe¬ 
cial  agreement  but  is  also  rendered  by  common  carriers  when  the 
volume  of  the  movement  is  not  sufficient  to  warrant  a  contract 
operation. 

(17)  Carriers  of  Specific  Commodities,  not  sub-Group<?d. — 
Throughout  the  country  there  are  individual  truck  operators 
who  engage  in  the  transportation  of  some  specific  commodity 
or  commodities  which  do  not  fall  within  any  of  the  com¬ 
modity  sub-groups  included  in  this  classification. 

Note. — Usually  such  transportation  is  carried  on  in  conjunction 
with  a  local  industry  or  local  situation  and  is  not  of  sufficient 
importance  nationally  to  warrant  sub-grouping.  In  order  to  pro¬ 


vide,  however,  for  the  general  classification  of  such  operations, 
miscellaneous  commodity  Group  17  has  been  included  in  this 
classification.  The  specific  commodity  or  commodities  transported 
by  carriers  who  may  be  classified  in  this  group  are  shown  in  the 
carrier’s  certificate  of  public  convenience  and  necessity  or  permit. 
Commodity  Group  17  carriers  will  be  the  subject  of  further  study 
and  if  need  therefor  is  shown,  additional  commodity  groups  will 
be  established  from  time  to  time  from  this  miscellaneous  group 
to  meet  the  administrative  requirements  of  the  Bureau  of  Motor 
Carriers. 

Exceptions  to  and  Changes  in  Classification 

These  classifications  and  groupings  are  prescribed  for  gen¬ 
eral  purposes.  The  operations  of  an  individual  carrier  may 
fall  within  more  than  one  grouping,  in  which  event  they  be¬ 
come  subject  to  the  rules  and  regulations  of  each  group  into 
which  they  fall. 

Any  group  of  carriers,  or  any  carrier  member  of  a  group, 
may,  upon  proper  notice,  petition  the  Commission  to  alter, 
amend,  or  otherwise  modify  any  part  of  this  classification  or 
any  grouping  prescribed  herein.  Unless  exceptions  are  spe¬ 
cifically  granted,  the  general  rules  and  regulations  of  the 
Commission  shall  govern. 

Emergencies. — In  case  of  emergencies  or  unforeseen  condi¬ 
tions  over  which  the  motor  carrier  affected  has  no  control, 
which  require  immediate  and  extraordinary  treatment,  the 
Commission  may,  without  notice,  modify,  amend,  suspend,  or 
vacate  any  or  all  classifications  or  groupings  herein  pre¬ 
scribed  and  substitute  in  lieu  thereof  such  classification 
groupings  or  regulations  as  may  be  necessary  during  the 
period  of  such  emergency. 

[P.  R.  Doc.  37-2746;  Filed,  September  14, 1937;  12:47  p.  m.J 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  137 1 
Rescission  of  Allocation  of  Funds  for  Loans 

September  7,  1937. 

I  hereby  rescind  $400  of  the  allocation  of  funds  for  the 
project,  Alabama  19  Limestone,  made  by  Administrative 
Order  No.  16,  dated,  September  3,  1936.  This  action  is  being 
taken  because  it  was  not  necessary  to  use  the  entire  funds 
allotted. 

I  hereby  rescind  $300,000  of  the  allocation  of  funds  for  the 
project,  Illinois  8026G  Iroquois,  made  by  Administrative  Order 
No.  119,  dated,  July  21,  1937.  This  action  is  being  taken 
because  it  was  found  not  necessary  to  make  the  allotment  to 
build  a  generating  plant  for  the  reason  that  a  satisfactory 
wholesale  rate  has  been  negotiated  with  an  existing  source 
of  supply. 

John  M.  Carmody,  Administrator. 

1 

[F.  R.  Doc.  37-2739;  Filed,  September  14, 1937;  9:54  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  September,  A.  D.  1937. 

[File  No.  46-72] 

In  the  Matter  of  United  Public  Utilities  Corporation 
[Public  Utility  Holding  Company  Act  of  1935,  Section  10] 
NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  United  Public  Utilities  Corporation,  a  registered 
holding  company,  pursuant  to  Section  10  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for  approval  of  its 
acquisition  of  $511,679.98  principal  amount  of  promissory 
notes  due  January  1,  1945,  bearing  interest  at  the  rate  of 
6%  per  annum,  and  of  $106,403.40  principal  amount  of 
promissory  notes  due  January  1,  1945  and  bearing  interest, 
to  the  extent  that  such  interest  is  earned,  at  the  rate  of 
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6 %  per  annum,  to  be  issued  by  Texas  Ice  and  Refrigeration  Commission  on  the  question  of  revocation  or  suspension; 
Company,  a  subsidiary  of  the  applicant,  for  the  purpose  of  and 


refunding  $511,679.98  principal  amount  of  promissory  notes 
of  said  Texas  Ice  and  Refrigeration  Company  presently 
outstanding  together  with  $106,403.40  accrued  interest 
thereon; 

It  is  ordered  that  a  hearing  on  such  matter  be  held  on 
October  4,  1937,  at  10.00  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  September  29,  1937. 

It  is  further  ordered  that  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[  seal  1  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2745;  Filed,  September  14,1937;  12:40  p.m.] 


The  Commission  having  this  day  made  and  filed  its  find¬ 
ings  of  fact  herein; 

It  is  ordered,  pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
Herbert  A.  Jacobs,  doing  business  as  Herjay  Company,  be 
and  the  same  is  hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2742;  Filed,  September  14, 1937;  12:40  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  September,  1937. 

In  the  Matter  of  Albert  Ahrens,  Doing  Business  as  Albert 
Ahrens  Company,  79  Wall  Street,  New  York,  New  York 

ORDER  SUSPENDING  REGISTRATION  PURSUANT  TO  SECTION  15  (B)  OF 
THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  registration  of  Albert  Ahrens,  doing  business  as  Albert 
Ahrens  Company,  having  come  on  for  hearing  before  the 
Commission  on  the  question  of  revocation  or  suspension;  and 
The  Commission  having  this  day  made  and  filed  its  findings 
of  fact  herein; 

It  is  ordered,  pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
Albert  Ahrens,  doing  business  as  Albert  Ahrens  Company,  be 
and  the  same  is  hereby  suspended  until  further  order. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2743;  Filed,  September  14,  1937;  12  :40  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 


Thursday,  September  16,  1937  No.  179 


At  a  regular  session  of  the  Securities  and  Exchange  Com-  I 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  ! 
on  the  13th  day  of  September,  1937. 

In  the  Matter  of  Collateral  Bankers,  Inc.,  Continental  Oil 
Building,  Denver,  Colorado 

ORDER  REVOKING  REGISTRATION  PURSUANT  TO  SECTION  15  (B)  OF 
THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  registration  of  Collateral  Bankers,  Inc.  having  come 
on  for  hearing  before  the  Commission  on  the  question  of 
revocation  or  suspension;  and 
The  Commission  having  this  day  made  and  filed  its  find¬ 
ings  of  fact  herein; 

It  is  ordered  pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
Collateral  Bankers,  Inc.  be  and  the  same  is  hereby  revoked. 
By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2744;  Filed,  September  14, 1937;  12 :40  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  September,  1937. 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 


PUBLIC  WATER  RESERVE  NO.  159 


California 


By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910  (ch.  421,  36  Stat.  847),  as 
amended  by  the  act  of  August  24,  1912  (ch.  369,  37  Stat. 
497),  and  subject  to  the  conditions  therein  expressed  and 
to  valid  existing  rights,  it  is  ordered  that  the  following- 
described  public  lands  of  the  United  States  be,  and  they  are 
hereby,  withdrawn  from  settlement,  location,  sale,  or  entry 
and  reserved  for  public  use  in  accordance  with  the  pro¬ 
visions  of  section  10  of  the  act  of  December  29,  1916  (ch. 
9,  39  Stat.  862,  865) : 

San  Bernardino  Meridian 


T.  14  S.,  R.  5  E.,  sec.  26,  wy2SEi,4; 

sec.  35,  wy2NEy4,  sEViNwy4,  Ey2swy4, 
swy4swy4. 

Franklin  D  Roosevelt 

The  White  House 

September,  11,  1937. 


[No.  7705] 


[F.  R.  Doc.  37-2753;  Filed,  September  15, 1937;  10:44  a.  m.] 


In  the  Matter  of  Herbert  A.  Jacobs,  Doing  Business  as 

Herjay  Company  80  Wall  Street  New  York,  New  York  Executive  Order 


ORDER  REVOKING  REGISTRATION  PURSUANT  TO  SECTION  15  (B)  OF  ;  EXTENDING  THE  LIMITS  OF  CUSTOMS  PORT  OF  ENTRY  OF  CHESTER, 
THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED  PENNSYLVANIA 

The  registration  of  Herbert  A.  Jacobs,  doing  business  as  By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
Herjay  Company,  having  come  on  for  hearing  before  the  by  the  act  of  August  1,  1914,  ch.  223,  38  Stat.  609,  623 
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(U.  S.  C.  Title  19,  sec.  2),  the  limits  of  the  customs  port  of 
entry  of  Chester,  Pennsylvania,  in  Customs  Collection  Dis¬ 
trict  No.  11  (Philadelphia),  are  hereby  extended,  effective 
thirty  days  from  the  date  of  this  order,  to  include  the  fol¬ 
lowing  territory: 

Lower  Chichester  Township 
Marcus  Hook  Borough 
Trainer  Borough 
Upland  Borough 
Parkside  Borough 
Eddystone  Borough 
Ridley  Township 


j  State  Board  of  Equalization  of  the  State  of  California,  to 
hold  a  position  of  Consulting  Expert  in  the  Office  of  the 
1  Secretary  of  the  Treasury. 

This  order  is  issued  on  the  recommendation  of  the  Acting 
Secretary  of  the  Treasury. 

Franklin  D  Roosevelt 

The  White  House, 

September  11,  1937. 

[No.  77081 

[F.  R.  Doc.  37-2756;  Filed,  September  15, 1937;  10:44  a.  m.] 


Franklin  D  Roosevelt 


WAR  DEPARTMENT. 


The  White  House, 

September  11,  1937. 

[No.  7706] 

[F.  R.  Doc.  37-2754;  Filed  September  15, 1937;  10:44  a.  m.] 


Regulations  to  Govern  the  Use,  Administration,  and  Navi¬ 
gation  of  South  River  From  the  State  Highway  Bridge  on 
State  Route  No.  2,  at  Edgewater,  Maryland,  to  Its  Head, 
and  the  Tributaries  Emptying  Therein,  Including  Beards 
Creek,  Broad  Creek,  Ginger ville  Creek  and  Warehouse 
Creek 


Executive  Order 

withdrawal  of  public  land  for  use  of  the  war  department 

FOR  MILITARY  PURPOSES 

California 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is 
ordered  as  follows: 

Section  l.  Executive  Order  No.  6910  of  November  26, 
1934,  as  amended,  temporarily  withdrawing  all  public  lands 
in  certain  states  for  classification  and  other  purposes,  is 
hereby  revoked  in  so  far  as  it  affects  the  following  described 
tracts  of  land  in  California: 

San  Bernardino  Meridian 

T.  10  N.,  R.  7  W.,  secs.  7  to  11,  inclusive,  and  Ny2  sec.  12. 

T.  9  N.,  R.  8  W.,  secs.  4  to  9,  inclusive,  secs.  16  to  21,  inclusive, 
and  secs.  28  to  33,  inclusive. 

T.  10  N.,  R.  8  W.,  sec.  6,  Ny2  and  SWV4  sec.  7,  Sy2SEi4  sec.  9, 
By2  and  SV2NEi4  sec.  10,  secs.  11,  12  and  16,  Sy2,  NE14  and 
S^NW^  sec.  17,  Sy2SWy4  and  SEy4  sec.  18,  secs.  19  to  21, 
inclusive,  NW]4  sec.  30. 

T.  8  N.,  R.  9  W.,  secs.  1  to  6,  inclusive. 

T.  9  N„  R.  9  W.,  secs.  1  to  36,  inclusive. 

T.  10  N„  R.  9  W.,  secs.  1  to  12,  inclusive,  NW'/4  and  Ny2NEt4 
sec.  13,  SW]4  and  NJ/2  sec.  14,  secs.  15  to  20,  inclusive,  Ny2 
and  Ny2SWy4  sec.  21,  Ny2NW]4  sec.  22,  sy2SW»4  and  SE^ 
sec.  23,  Sy2,  Sy2NW’4  and  NE'/i  sec.  24,  SW>4  sec.  28. 

T.  8  N.,  R.  10  W.,  secs.  1  and  2. 

T.  9  N.,  R.  10  W.,  secs.  1,  2,  11  to  14,  inclusive,  23  to  26,  inclusive, 
35  and  36. 

T.  10  N„  R.  10  W.,  secs.  12,  13,  24,  35  and  36. 

Section  2.  Subject  to  the  conditions  expressed  in  the  above 
mentioned  acts  and  to  all  valid  existing  rights,  the  tracts  of 
land  described  in  section  1  of  this  order  are  hereby  tempo¬ 
rarily  withdrawn  from  settlement,  location,  sale,  or  entry,  and 
reserved  for  use  of  the  War  Department  for  military  purposes. 

Section  3.  The  reservation  made  by  section  2  of  this  order 
shall  remain  in  force  until  revoked  by  the  President  or  by 
act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

September  11,  1937. 

[No.  7707] 

[F.  R.  Doc.  37-2755;  Filed,  September  15, 1937;  10:44  a.  m.] 


Executive  Order 

EXEMPTING  ROGER  JOHN  TRAYNOR  FROM  THE  PROVISIONS  OF  THE 
EXECUTIVE  ORDER  OF  JANUARY  17,  1873 

By  virtue  of  the  authority  vested  in  me  as  President  of 
the  United  States,  it  is  ordered  that  the  provisions  of  the 
Executive  Order  of  January  17,  1873,  prohibiting  Federal 
employees  from  holding  office  under  any  state,  territorial 
or  municipal  government,  be,  and  they  are  hereby,  waived 
to  permit  Roger  John  Traynor,  a  Consulting  Tax  Counsel, 


THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

That  section  four  of  the  river  and  harbor  Act  of  August 
eighteenth,  eighteen  hundred  and  ninety-four,  as  amended  by 
section  eleven  of  the  river  and  harbor  Act  of  June  thirteenth, 
nineteen  hundred  and  two,  be,  and  is  hereby,  amended  so  as  to 
read  as  follows: 

“Sec.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  War  to 
prescribe  such  regulations  for  the  use,  administration,  and  naviga¬ 
tion  of  the  navigable  waters  of  the  United  States  as  in  his  judg¬ 
ment  the  public  necessity  may  require  for  the  protection  of  life 
and  property,  or  of  operations  of  the  United  States  in  channel 
improvement,  covering  all  matters  not  specifically  delegated  by 
law  to  some  other  executive  department.  Such  regulations  shall 
be  posted,  in  conspicuous  and  appropriate  places,  for  the  infor¬ 
mation  of  the  public;  and  every  person  and  every  corporation 
which  shall  violate  such  regulations  shall  be  deemed  guilty  of  a 
misdemeanor  and,  on  conviction  thereof  in  any  district  court  of 
the  United  States  within  whose  territorial  Jurisdiction  such  offense 
may  have  been  committed,  shall  be  punished  by  a  fine  not  exceed¬ 
ing  $500,  or  by  imprisonment  (in  the  case  of  a  natural  person)  not 
exceeding  six  months,  in  the  discretion  of  the  court." 

THE  REGULATIONS 

In  conformity  with  the  above  law  the  following  navigation 
regulations  are  prescribed  for  the  South  River  from  the 
State  Highway  bridge  on  State  Route  No.  2  at  Edgewater, 
Maryland,  to  its  head,  and  for  the  tributaries  emptying 
therein,  including  Beards  Creek,  Broad  Creek,  Gingerville 
Creek  and  Warehouse  Creek,  to  take  effect  and  be  in  force 
on  and  after  the  date  of  approval  hereof : 

No  boat  shall  proceed  at  any  time  at  a  greater  speed  than 
eight  (8)  miles  per  hour  at  any  time  between  May  1st  and 
September  15th,  inclusive,  on  these  waterways. 

Approved,  September  3d,  1937. 

[seal]  Louis  Johnson, 

Acting  Secretary  of  War. 

Frank  C.  Burnett, 

Brigadier  General, 

Acting  The  Adjutant  General. 

[F.  R.  Doc.  37-2748;  Filed,  September  15, 1937;  9:57  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  44] 

An  Order  Limiting  the  Term  of  Contracts  and  Orders  Here¬ 
after  To  Be  Entered  Into  and  Accepted  by  the  Members 
of  the  Bituminous  Coal  Code;  Defining  the  Status  of 
Contracts  and  Orders  Entered  Into  and  Accepted  Prior 
to  the  Date  of  This  Order  and  Restrictions  on  Code 
Members  as  to  Maximum  Discounts  or  Price  Allowances 
to  Distributors 

The  Bituminous  Coal  Act  of  1937  provides: 

Section  4,  Part  II.  Marketing,  Subsection  (e)  — 

No  coal  subject  to  the  provisions  of  this  section  shall  be  sold  or 
delivered  or  offered  for  sale  at  a  price  below  the  minimum  or 


1850 


FEDERAL  REGISTER,  Thursday ,  September  16,  1937 


above  the  maximum  therefor  established  by  the  Commission,  and 
the  sale  or  delivery  or  offer  for  sale  of  coal  at  a  price  below  such  ; 
minimum  or  above  such  maximum  shall  constitute  a  violation  of 
the  code:  Provided,  That  the  provisions  of  this  paragraph  shall  i 
not  apply  to  a  lawful  and  bona  fide  written  contract  entered  into 
prior  to  June  16,  1933.  *  *  •  From  and  after  the  date  of  ap¬ 

proval  of  this  Act,  until  prices  shall  have  been  established  pur¬ 
suant  to  subsections  (a)  and  (b)  of  Part  II  of  this  section,  no 
contract  for  the  sale  of  coal  shall  be  made  providing  for  delivery 
ior  a  period  longer  than  thirty  days  from  the  date  of  the  contract. 

In  order  to  give  full  force  and  effect  to  the  minimum  prices 
to  be  established  by  the  Commission,  the  National  Bituminous 
Coal  Commission  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  hereby  orders 
and  directs: 

1.  That  from  and  after  the  date  of  this  order,  no  contract 
shall  be  entered  into  and  no  order  shall  be  accepted  by  any 
member  of  the  Bituminous  Coal  Code  providing  for  the  de¬ 
livery  of  coal  for  a  period  longer  than  thirty  (30)  days  from 
the  date  of  the  contract  or  order. 

The  Commission  construes  the  first  paragraph  of  Section 
4,  Part  II,  subsection  (e),  as  being  applicable  to  the  third 
paragraph  of  the  same  subsection,  which  limits  contracts  for  j 
the  sale  of  coal  from  and  after  the  date  of  the  approval  of 
the  Act  until  prices  have  been  established,  to  a  period  not 
longer  than  thirty  (30)  days  from  the  date  of  the  contract. 
The  Commission  will  construe  as  a  violation  of  the  Bituminous 
Coal  Code  the  shipment  or  delivery  upon  any  such  contract, 
subsequent  to  the  establishment  of  minimum  prices,  of  any 
coal  subject  to  Section  4  of  the  Act  at  a  price  below  the 
minimum  price  therefor  established  by  the  Commission. 

The  Commission  construes  the  first  paragraph  of  sub¬ 
section  (e)  of  Section  4,  Part  II,  of  the  Act  as  not  applicable 
to  any  lawful  and  bona  fide  written  contract  entered  into 
prior  to  June  16,  1933,  in  the  event  such  contract  has  been 
duly  authenticated  by  the  Commission  in  conformity  with 
regulations  hereafter  to  be  prescribed. 

2.  That  following  the  establishment  of  minimum  prices, 
no  code  member  may,  upon  the  sale  of  coal  to  a  distributor, 
grant  any  maximum  discount  or  price  allowance,  or  any 
part  thereof,  hereafter  prescribed  by  the  Commission 
pursuant  to  subsection  (h)  of  Section  4,  Part  n,  of  the  Act, 
for  delivery  upon  a  contract  for  the  sale  of  coal  made  by 
such  distributor  from  and  after  the  date  of  this  order  and 
prior  to  the  establishment  by  the  Commission  of  such  dis¬ 
tributors’  discounts  unless  the  contract  price  at  which  the 
coal  has  been  sold  by  such  distributor  is  not  less  than  the 
established  code  minimum  price  for  the  size  and  grade  of 
coal  covered  by  such  contract  and  in  effect  at  the  time  of 
delivery. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Consumers’  Counsel,  to  the  Secre¬ 
taries  of  all  District  Boards  and  all  code  members  in  the 
respective  districts. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  September,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-2757;  Filed,  September  15, 1937;  11:11  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Issued  September  15,  1937. 

NER-B-101 — Connecticut — Supplement  (7) 

NER-B-101 — Maine — Supplement  (8) 

NER-B  101 — Massachusetts — Supplement  (8) 

NER-B-101 — New  Hampshire — Supplement  (6) 

NER-B-101 — New  Jersey — Supplement  (6) 

NER  B-101 — New  York — Supplement  (10) 

NER  B-101 — Pennsylvania — Supplement  (16) 

NER-B-101 — Rhode  Island — Supplement  (9) 

NERr-B-101 — Vermont — Supplement  (5) 


1937  Agricultural  Conservation  Program — Northeast 
Region 

AMENDMENTS  TO  BULLETINS  NO.  NER-B-101,  AS  AMENDED,  FOR  THE 
STATES  OF  CONNECTICUT,  MAINE,  MASSACHUSETTS,  NEW  HAMP¬ 
SHIRE,  NEW  JERSEY,  NEW  YORK,  PENNSYLVANIA,  RHODE  ISLAND, 
AND  VERMONT,  DETERMINING  PROCEDURE  FOR  REDUCTION  OF 
CERTAIN  MINIMUM  PRACTICE  REQUIREMENTS 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act  Bulletin  No.  101 — Connecticut,  as 
amended  by  Supplements  (1)  to  (6),  inclusive,  Bulletin  No. 
101 — Maine,  as  amended  by  Supplements  (1)  to  (7),  in¬ 
clusive,  Bulletin  No.  101 — Massachusetts,  as  amended  by 
Supplements  (1)  to  (7),  inclusive,  Bulletin  No.  101 — New 
Hampshire,  as  amended  by  Supplements  (1)  to  (5),  in¬ 
clusive,  Bulletin  No.  101 — New  Jersey,  as  amended  by  Sup¬ 
plements  (1)  to  (5),  inclusive,  Bulletin  No.  101 — New  York, 
as  amended  by  Supplements  (1)  to  (9),  inclusive,  Bulletin 
No.  101 — Pennsylvania,  as  amended  by  Supplements  (1)  to 
(15),  inclusive,  Bulletin  No.  101 — Rhode  Island,  as  amended 
by  Supplements  (1)  to  (8>,  inclusive,  and  Bulletin  No.  101 — 
Vermont,  as  amended  by  Supplements  (1)  to  (4),  inclusive, 
are  hereby  further  amended  by  entering  the  following  para¬ 
graph  in  Part  I  of  each  Bulletin  No.  101  immediately  pre¬ 
ceding  the  headings  “Practice  Number”  and  “Description  of 
Practice  and  Rate  of  Payment”: 

If  on  any  farm  it  is  determined  that  the  application  of  material 
in  connection  with  any  soil-building  practice  for  which  payment 
is  claimed  was  in  an  amount  per  acre  less  than  that  established 
as  minimum  performance  for  that  practice,  the  County  Com¬ 
mittee  is  authorized  to  certify  that  the  practice  has  been  carried 
out  on  an  acreage  reduced  to  that  which  the  amount  of  materials 
used  would  have  covered  if  applied  at  the  minimum  rate  specified 
for  such  practice,  provided 

(1)  that  the  amount  of  application  per  acre  was  not  more 
than  20  percent  less  than  that  specified,  and 

(2)  that  the  County  Committee  determines  that  the  amount 
of  application  per  acre  was  consistent  with  good  farming  prac¬ 
tice  under  the  conditions  prevailing  on  that  farm. 

Done  at  Washington,  D.  C.,  this  15th  day  of  Sept.,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2762;  Filed,  September  15, 1937;  12:47  p.  m.] 


Bureau  of  Agricultural  Economics. 

Order  of  Designation  of  Tobacco  Markets 

NORTH  CAROLINA 

Whereas,  the  Act  of  Congress  approved  August  23.  1935 
(49  Stat.,  731)  entitled  “The  Tobacco  Inspection  Act”  con¬ 
tains  the  following  provisions: 

Sec.  2.  That  transactions  in  tobacco  involving  the  sale  thereof 
at  auction  as  commonly  conducted  at  auction  markets  are  affected 
with  a  public  interest;  that  such  transactions  are  carried  on  by 
tobacco  producers  generally  and  by  persons  engaged  in  the  business 
of  buying  and  selling  tobacco  in  commerce;  that  the  classification 
of  tobacco  according  to  type,  grade,  and  other  characteristics  affects 
the  prices  received  therefor  by  producers;  that  without  uniform 
standards  of  classification  and  inspection  the  evaluation  of  tobacco 
is  susceptible  to  speculation,  manipulation,  and  control,  and  un¬ 
reasonable  fluctuations  in  prices  and  quality  determinations  occur 
which  are  detrimental  to  producers  and  persons  handling  tobacco 
in  commerce;  that  such  fluctuations  constitute  a  burden  upon 
commerce  and  make  the  use  of  uniform  standards  of  classification 
and  inspection  imperative  for  the  protection  of  producers  and 
others  engaged  in  commerce  and  the  public  interest  therein. 

Sec.  5.  That  the  Secretary  is  authorized  to  designate  those 
auction  markets  where  tobacco  bought  and  sold  thereon  at 
auction,  or  the  products  customarily  manufactured  therefrom, 
moves  in  commerce.  Before  any  market  is  designated  by  the 
Secretary  under  this  section  he  shall  determine  by  referendum 
the  desire  of  tobacco  growers  who  sold  tobacco  at  auction  on  such 
market  during  the  preceding  marketing  season.  The  Secretary 
may  at  his  discretion  hold  one  referendum  for  two  or  more  mar¬ 
kets  or  for  all  markets  in  a  type  area.  No  market  or  group  of 
markets  shall  be  designated  by  the  Secretary  unless  two-thirds 


FEDERAL  REGISTER,  Thursday ,  September  16,  1937 


1851 


of  the  growers  voting  favor  it.  The  Secretary  shall  have  access  ; 
to  the  tobacco  records  of  the  Collector  of  Internal  Revenue  and 
of  the  several  collectors  of  internal  revenue  for  the  purpose  of 
obtaining  the  names  and  addresses  of  growers  who  sold  tobacco  j 
on  any  auction  market,  and  the  Secretary  shall  determine  from 
said  records  the  eligibility  of  such  grower  to  vote  in  such  refer¬ 
endum,  and  no  grower  shall  be  eligible  to  vote  in  more  than  one 
referendum.  After  public  notice  of  not  less  than  thirty  days  that 
any  auction  market  has  been  so  designated  by  the  Secretary,  no  ! 
tobacco  shall  be  offered  for  sale  at  auction  on  such  market  until 
it  shall  have  been  inspected  and  certified  by  an  authorized  repre¬ 
sentative  of  the  Secretary  according  to  the  standards  established 
under  this  Act,  except  that  the  Secretary  may  temporarily  suspend 
the  requirement  of  inspection  and  certification  at  any  desig¬ 
nated  market  whenever  he  finds  it  impracticable  to  provide  for 
such  inspection  and  certification  because  competent  inspectors 
are  not  obtainable  or  because  the  quantity  of  tobacco  available  ; 
for  inspection  is  insufficient  to  Justify  the  cost  of  such  service: 
Provided,  That,  in  the  event  competent  inspectors  are  not  avail¬ 
able,  or  for  other  reasons,  the  Secretary  is  unable  to  provide  for 
such  inspection  and  certification  at  all  auction  markets  within 
a  type  area,  he  shall  first  designate  those  auction  markets  where 
the  greatest  number  of  growers  may  be  served  with  the  facilities 
available  to  him.  No  fee  or  charge  shall  be  imposed  or  collected 
for  inspection  or  certification  under  this  section  at  any  desig¬ 
nated  auction  market.  Nothing  contained  in  this  Act  shall  be 
construed  to  prevent  transactions  in  tobacco  at  markets  not 
designated  by  the  Secretary  or  at  designated  markets  where  the 
Secretary  has  suspended  the  requirement  of  inspection  or  to 
authorize  the  Secretary  to  close  any  market. 

and 

Whereas,  pursuant  to  said  Act  a  referendum  has  been  held 
among  the  growers  of  flue-cured  tobacco  who  sold  tobacco 
at  auction  on  the  Wendell,  North  Carolina  market  during 
the  last  marketing  season,  in  which  referendum  said  grow¬ 
ers  were  given  an  opportunity  to  vote  for  or  against  the  des¬ 
ignation  as  provided  in  Section  5  of  said  Act;  and 

Whereas,  more  than  two-thirds  of  the  growers  voting  in 
said  referendum  and  who  sold  tobacco  at  auction  on  said 
market  during  the  last  marketing  season  voted  in  favor  of 
said  designation. 

Now,  Therefore,  by  virtue  of  the  authority  conferred  upon 
me  by  Section  5  of  The  Tobacco  Inspection  Act  and  the 
affirmative  results  of  the  referendum  conducted  thereunder, 
the  tobacco  market  at  Wendell,  North  Carolina  is  designated 
as  a  market  where  tobacco  bought  and  sold  thereon  at 
auction,  or  the  products  manufactured  therefrom,  moves  in 
commerce. 


to  constitute  a  risk  of  moth  dissemination,  are  exempted 
from  the  restrictions  of  the  regulations  of  this  quarantine: 

Acacia  cuttings  (for  ornamental  use)  ( Acacia  spp.). 

Banana  stalks,  when  crushed,  dried,  and  shredded. 

Birch  slabs  for  use  as  post  cards. 

Cable  reels,  when  newly  manufactured  and  empty. 

Clubmoss  (sometimes  called  “ground  pine”)  ( Lycopodium 
spp.). 

Evergreen  smilax  ( Smilax  lanceolata). 

Fuchsia  ( Fuchsia  spp.). 

Galax  ( Galax  aphylla) . 

Geranium  ( Pelargonium  spp.). 

Heather  cuttings  (for  ornamental  use)  (Erica  spp.,  Calluna 
spp.). 

Heliotrope  (Heliotr opium  spp.). 

Herbarium  specimens,  when  dried,  pressed,  and  treated,  and 
when  so  labeled  on  the  outside  of  each  container. 
Jerusalem-cherry  ( Solarum  capsicastrum,  S.  useudocapsicum, 
S.  hendersoni) . 

Leaves  of  deciduous  and  evergreen  trees  that  have  been  treated 
or  dyed. 

Mistletoe  ( Phoradendron  flavesesns.  Viscum  album,  etc.). 
Oregon  huckleberry  (Vaccinium  ovatum). 

Partridgeberry  (Mitchella  repens ). 

Strawberry  plants  (Fragaria  spp.). 

Trailing  arbutus  ( Epigaea  repens). 

Verbena  (Verbena  spp.). 

Wintergreen  (Oaultheria  spp.,  Pyrola  spp.). 

Lee  A.  Strong, 

Chief,  Bureau  of  Entomology  and  Plant  Quarantine. 
[F.  R.  Doc.  37-2765;  Filed,  September  15, 1937;  12:  48  p.  m.) 


[B.  E.  P.  Q.— 463] 

Sterilization  of  Imported  Vinifera  Grapes  by 
Refrigeration 

[Approved  and  effective  September  15,  1937] 

Recent  experimental  work  by  the  Bureau  of  Entomology 
and  Plant  Quarantine  of  the  United  States  Department  of 
Agriculture  has  proved  that  all  stages  of  the  Mediterranean 
fruit  fly  in  fruit  will  be  destroyed  if  the  fruit  is  subjected 
to  the  following  treatment: 

Cooling  until  the  approximate  center  of  the  fruit  in  the 
package  reaches  a  temperature  of  34°  P.  and  holding  the 
fruit  at  or  below  that  temperature  for  a  period  of  12  days. 


It  is  hereby  ordered  that,  effective  30  days  from  this  date 
no  tobacco  shall  be  offered  for  sale  at  auction  on  the  above- 
named  market  until  it  shall  have  been  inspected,  and 
certified  by  an  authorized  representative  of  the  United 
States  Department  of  Agriculture  according  to  standards 
established  under  the  Act;  provided,  however,  that  the  re¬ 
quirement  of  inspection  and  certification  may  be  suspended 
at  such  times  as  it  is  found  impracticable  to  provide  in¬ 
spection  or  when  the  quantity  of  tobacco  available  for 
inspection  is  insufficient  to  justify  the  cost  of  such  service. 
No  fee  or  charge  shall  be  imposed  or  collected  for  the  inspec¬ 
tion  and  certification  of  tobacco  sold  or  offered  for  sale 
at  auction  on  the  market  designated  herein. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture 
to  be  affixed  in  the  City  of  Washington,  this  14th  day  of 
September  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2761;  Filed,  September  15,  1937;  12:47  p.  m.] 


On  the  basis  of  the  evidence  obtained  and  under  the 
authority  of  regulation  2  of  the  rules  and  regulations  sup¬ 
plemental  to  Notice  of  Quarantine  No.  56,  provision  is 
hereby  made  for  the  entry,  under  permit,  and  sterilization 
at  plants  designated  for  the  purpose,  of  grapes  of  the 
Vinifera  type  from  regions  in  which  the  Mediterranean 
fruit  fly  occurs,  at  the  port  of  New  York  and  such  other 
northern  ports  as  may  be  subsequently  approved,  under 
the  following  conditions: 

(1)  The  grapes  must  be  packed  in  tight  barrels  or  kegs 
or  other  approved  containers  so  constructed  as  to  prevent 
the  escape  from  the  containers  pending  sterilization,  of 
any  stages  of  the  Mediterranean  fruit  fly,  should  they  be 
present.  Unsterilized  grapes  in  broken  containers  must 
be  immediately  repacked  under  the  supervision  of  an 
inspector  of  the  Bureau  of  Entomology  and  Plant  Quaran¬ 
tine  or  the  contents  shall  be  immediately  destroyed  in  a 
manner  satisfactory  to  the  inspector. 

(2)  Within  24  hours  from  the  time  of  unlading,  the 
grapes  shall  be  delivered  for  treatment  to  a  designated 
cold  storage  plant. 


Bureau  of  Entomology  and  Plant  Quarantine. 

[B.  E.  F.  Q.-386  (4th  revision)  1 

List  of  Articles  Exempt  From  Certification  Requirements 
Under  the  Gypsy  Moth  and  Brown-Tail  Moth  Quaran¬ 
tine  (Quarantine  No.  45) 

September  13,  1937. 

In  accordance  with  the  proviso  in  Notice  of  Quarantine 
No.  45,  as  revised  effective  November  4,  1935,  the  following 
articles,  the  interstate  movement  of  which  is  not  considered 


The  Bureau  of  Entomology  and  Plant  Quarantine  will 
designate  only  those  cold  storage  plants  which  are  ade¬ 
quately  equipped  to  handle  and  sterilize  the  grapes. 
An  application  and  a  written  agreement  in  form  pre¬ 
scribed  must  be  filed  with  the  Bureau  of  Entomology 
and  Plant  Quarantine  as  a  condition  for  designation. 

The  sterilization  of  grapes  and  their  movement  to  and 
from  the  sterilization  rooms  shall  be  done  under  the 
supervision  of  plant  quarantine  inspectors  of  the  Bureau 
of  Entomology  and  Plant  Quarantine  who  shall  at  all 
times  have  access  to  the  grapes. 
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Shipments  offered  for  entry  may  be  allowed  to  leave  ' 
customs  custody  under  redelivery  bond  for  sterilization. 
Pinal  release  of  the  shipment  by  the  Collector  of  Cus¬ 
toms  and  cancellation  of  the  bond  will  be  effected  after 
the  inspector  of  the  Bureau  of  Entomology  and  Plant 
Quarantine  has  notified  the  Collector  of  Customs  that 
the  required  treatment  has  been  given. 

(3)  For  the  purpose  of  additional  safeguards  and  to 
eliminate  possible  risk  that  might  be  occasioned  by  break¬ 
age  of  containers,  the  entry  of  grapes  is  limited  to  the 
period  from  October  1  to  April  15,  when  susceptible  fruits 
will  not  be  available  for  oviposition  by  fruit  flies  should 
any  escape  prior  to  the  containers  being  placed  in  the  j 
approved  sterilization  chambers. 

In  authorizing  the  entry  of  Vinifera  grapes  into  the  United 
States  subject  to  sterilization  in  accordance  with  the  provi-  j 
sions  of  this  circular  it  should  be  emphasized  that  inexactness 
and  carelessness  in  applying  the  treatment  may  result  in 
injury  to  the  grapes.  The  treatment  required  for  the  entry 
of  Vinifera  grapes  under  the  provisions  of  this  circular  rep¬ 
resents  a  requirement  considered  necessary  to  eliminate  pest 
risk  and  no  liability  shall  attach  to  the  United  States  De¬ 
partment  of  Agriculture  or  to  any  officer  or  representative  of 
that  Department  in  the  event  of  injury  resulting  to  fruit 
offered  for  entry  under  the  provisions  of  this  circular. 
Circular  B.  E.  P.  Q.-417  is  hereby  revoked. 

Lee  A.  Strong, 

Chief,  Bureau  of  Entomology  and  Plant  Quarantine. 

[F.  R.  Doc.  37-2763;  Filed,  September  15, 1937;  12:48  p.  m.] 


[B.  E.  P.  Q.-4641 

Importation  of  Vinifera  Grapes  and  Certain  Other  De-  , 
ciduous  Fruits  Subject  to  In-Transit  Sterilization  1 
Authorized 

[Approved  and  effective  September  15,  1937] 

It  has  been  determined  that  the  refrigeration  treatment 
prescribed  in  circular  B.  E.  P.  Q. — 463,  as  a  condition  for 
the  entry  of  Vinifera  grapes  from  regions  in  which  the 
Mediterranean  fruit  fly  occurs,  can  be  completed  while  the 
fruit  is  in  transit  on  ships  equipped  with  adequate  refrigera¬ 
tion  facilities,  provided  the  grapes  have  been  cooled  to  the 
proper  temperature  before  loading  in  refrigerated  holds  in 
the  carrying  vessels.  It  has  also  been  determined  that  cer¬ 
tain  other  deciduous  fruits  can  be  similarly  treated. 

The  treatment  prescribed  in  B.  E.  P.  Q. — 463,  requires  the 
cooling  of  the  grapes  until  the  approximate  center  of  the 
fruit  in  the  package  reaches  a  temperature  of  34°  F.  and 
holding  it  at  or  below  that  temperature  for  a  period  of  12 
days. 

On  the  basis  of  the  above  determination  and  under  the 
authority  of  regulation  2  of  the  rules  and  regulations  supple¬ 
mental  to  Notice  of  Quarantine  No.  56,  grapes  of  the  Vinifera 
type,  and  such  other  deciduous  fruits  as  may  be  approved 
in  the  permit,  which  are  prohibited  entry  in  the  fresh  state 
because  of  the  Mediterranean  fruit  fly,  may  therefore  be 
entered  under  the  following  conditions: 

(1)  Before  being  loaded  they  shall  be  cooled  to  a  tem¬ 
perature  of  32°  F.  under  the  supervision  of  an  official 
designated  by  the  Secretary  of  Agriculture,  or  one  holding 
a  comparable  position,  in  the  country  concerned,  in  a 
plant  approved  for  the  purpose  by  the  Bureau  of 
Entomology  and  Plant  Quarantine  of  the  United  States 
Department  of  Agriculture. 

(2)  The  temperature  of  the  grapes  or  other  deciduous 
fruits  shall  in  no  case  rise  above  33°  F.  between  the  time 
they  are  taken  from  the  precooling  plant  and  the  required 
refrigeration  treatment  is  begun  on  the  carrying  vessel. 

(3)  The  grapes  or  other  deciduous  fruits  shall  be  held 
at  a  temperature  of  34°  F.  or  below  for  a  period  of  12 
days.  Such  treatment  shall  be  applied  only  in  vessels 
which  have  been  approved  by  the  Bureau  of  Entomology 
and  Plant  Quarantine  of  the  United  States  Department  of 
Agriculture,  and  in  particular  holds  or  compartments 


designated  by  that  Bureau  for  this  purpose.  Treatments 
must  be  completed  in  the  holds  or  compartments  in  which 
they  are  begun. 

(4)  Each  container  of  grapes  or  other  deciduous  fruits 
to  be  imported  into  the  United  States  under  the  provisions 
of  this  circular  shall  be  marked  by  an  appropriate  label, 
or  stencil,  or  stamp  impression,  which  will  enable  identifi¬ 
cation  at  all  times. 

(5)  A  certificate  shall  be  issued  in  triplicate  by  an  offi¬ 
cial  designated  by  the  Secretary  of  Agriculture  or  one 
holding  a  comparable  position  in  the  country  concerned, 
indicating  compliance  with  the  provisions  of  numbered 
paragraphs  (1)  and  (2)  of  this  circular.  In  addition  this 
certificate  shall  give  the  identifying  marks  prescribed  in 
paragraph  number  (4).  The  signatures  and  official  posi¬ 
tion  of  those  designated  to  sign  this  certificate  shall  be 
submitted  to  the  Bureau  of  Entomology  and  Plant  Quar¬ 
antine  of  the  United  States  Department  of  Agriculture  in 
quadruplicate. 

(6)  The  original  and  one  copy  of  the  certificate  required 
in  numbered  paragraph  (4)  hereof  shall  be  verified  by  the 
American  Consul  at  the  port  of  export  and  shall  accom¬ 
pany  the  shipment  and  be  surrendered  to  the  inspector 
of  the  Bureau  of  Entomology  and  Plant  Quarantine  of  the 
United  States  Department  of  Agriculture  at  the  port  of 
entry.  The  third  copy  will  be  retained  by  the  consular 
office  verifying  the  certification. 

(7)  When  requested,  applicants  for  permits  to  import 
Vinifera  grapes  and  certain  other  deciduous  fruits  under 
the  provisions  of  this  circular  shall  furnish  or  arrange  to 
have  furnished,  blue  prints,  plans,  specifications,  or  such 
other  information  as  may  be  deemed  necessary  for  con¬ 
sidering  precooling  plants  or  carrying  vessels,  for  approval 
by  the  Bureau  of  Entomology  and  Plant  Quarantine  of 
the  United  States  Department  of  Agriculture. 

(8)  When  requested,  provisions  shall  be  made  to  au¬ 
thorize  representatives  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  of  the  United  States  Department  of  Ag¬ 
riculture,  to  inspect  and  carry  on  such  tests  as  may  be 
deemed  necessary  in  or  on  precooling  plants  and  carrying 
vessels  for  which  approval  has  been  requested  under  the 
provisions  of  this  circular. 

(9)  No  permits  will  be  issued  for  the  imporation  of 
Vinifera  grapes  or  other  deciduous  fruits  under  the  pro¬ 
visions  of  this  circular  until  the  precooling  plant  at  the 
port  of  loading  and  the  hold,  holds,  or  compartments  of 
the  carrying  vessels  in  which  the  prescribed  in-transit 
treatment  is  to  be  given  have  been  approved  by  the  Bureau 
of  Entomology  and  Plant  Quarantine  of  the  United  States 
Department  of  Agriculture. 

(10)  Carrying  vessels  must  be  equipped  with  approved 
temperature-recording  instruments  located,  installed,  op¬ 
erated,  and  maintained  in  a  manner  to  be  prescribed  by 
the  Bureau  of  Entomology  and  Plant  Quarantine  of  the 
United  States  Department  of  Agriculture,  for  each  vessel. 

(11)  Not  more  than  3  days  prior  to  the  lading  of  grapes 
or  other  deciduous  fruits  to  be  given  in-transit  steriliza¬ 
tion  as  provided  in  this  circular,  the  temperature-record¬ 
ing  instruments  of  the  hold,  holds,  or  compartments  ap¬ 
proved  for  the  purpose  shall  be  tested  for  accuracy  by  an 
official  designated  by  the  Secretary  of  Agriculture,  or  one 
holding  a  comparable  position,  in  the  exporting  country, 
and  the  thermograph  record  shall  bear  an  endorsement  of 
said  official  in  form  approximately  as  follows: 

Port  of  Export _ 

Date _ 

The  instruments  installed  for  recording  temperature  within 

compartment _ of  the  S.  S.  or  M.  S. _ 

which  compartment  is  loaded  with _ 

covered  by  precooling  certificate  No. _ of  the _ 

(Name  of 

_ _  were  tested  by  me  at  the  place 

certifying  Government  agency) 

and  on  the  date  above  indicated,  and  were  accurate  to  within 

—  -  0  F. 

(If  no  adjustments  were  necessary,  add  a  statement  to  that  effect. 
If  adjustments  were  made,  add  a  statement  indicating  their 
character) 

Signature _ 

(Title  of  Certifying  Officer.) 
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(12)  For  entry  under  the  provisions  of  this  circular,  ' 
there  shall  be  surrendered  to  the  inspector  of  the  Bureau 
of  Entomology  and  Plant  Quarantine  of  the  United  States 
Department  of  Agriculture  at  the  port  of  transshipment 
or  at  the  port  of  entry,  the  original  thermograph  record 
showing  the  temperatures  maintained  in  the  holds  or  com¬ 
partments  in  which  the  fruit  concerned  was  sterilized. 
When  necessary,  additional  photostatic  copies  of  such  rec-  j 
ords  shall  be  provided  at  the  expense  of  the  permittee. 

(13)  Vinifera  grapes  or  other  deciduous  fruits  to  be  im¬ 
ported  into  the  United  States  under  the  provisions  of  this 
circular  shall  not  be  unloaded  from  the  carrying  vessel 
until  evidence  satisfactory  to  the  Inspector  of  the  Bureau 
of  Entomology  and  Plant  Quarantine  of  the  United  States 
Department  of  Agriculture  has  been  furnished  showing 
that  the  grapes  or  other  deciduous  fruits  have  received  the 
refrigeration  treatment  prescribed  in  this  circular. 

(14)  Whenever  grapes  or  other  deciduous  fruits  are  of¬ 
fered  for  entry  under  the  provisions  of  this  circular  and  it 
cannot  be  established  to  the  satisfaction  of  the  inspector 
of  the  Bureau  of  Entomology  and  Plant  Quarantine  of  the 
United  States  Department  of  Agriculture  that  they  have 
received  the  required  refrigeration  treatment,  they  shall 
either  remain  on  the  vessel  under  safeguards  prescribed  by 
the  inspector  of  the  Bureau  of  Entomology  and  Plant 
Quarantine  and  under  seal  of  the  Bureau  of  Entomology 
and  Plant  Quarantine,  or  they  shall  be  transported  beyond 
the  territorial  limits  of  the  United  States  under  such  safe¬ 
guards  as  shall  be  prescribed  by  the  inspector. 

(15)  Vinifera  grapes  or  other  deciduous  fruits  may  be 
imported  under  the  provisions  of  this  circular  throughout 
the  year  and  no  restrictions  are  placed  on  the  character 
of  containers  in  which  they  shall  be  packed. 

(16)  In  authorizing  the  entry  of  Vinifera  grapes  and 
certain  other  deciduous  fruits  into  the  United  States  in 
accordance  with  the  provisions  of  this  circular,  it  should  ; 
be  emphasized  that  inexactness  and  carelessness  in  ap¬ 
plying  the  treatment  may  result  in  injury  to  the  fruit  or 
its  rejection.  The  treatment  required  for  the  entry  of 
fruit  under  the  provisions  of  this  circular  represents  a 
requirement  considered  necessary  for  the  elimination  of 
pest  risk  and  no  liability  shall  attach  to  the  United  States 
Department  of  Agriculture  or  to  any  officer  or  representa¬ 
tive  of  that  Department  in  the  event  of  injury  resulting 
to  fruit  offered  for  entry  under  the  provisions  of  this 
circular. 

Lee  A.  Strong, 

Chief,  Bureau  of  Entomology  and  Plant  Quarantine. 

[F.  R.  Doc.  37-2764;  Filed,  September  15, 1937;  12:48  p.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Exemptions  From  Compliance  With  Radiotelegraph  In¬ 
stallation  Requirement  of  Safety  of  Life  at  Sea 
Convention 

The  Telegraph  Division  at  a  special  meeting  held  Septem¬ 
ber  2,  1937,  granted  extension  of  time  of  exemption  of  vessels 
of  the  Puget  Sound  Navigation  Company  from  the  radio¬ 
telegraph  requirements  of  the  Safety  Convention  and  Public 
No.  97  approved  May  20,  1937,  and  adopted  the  following 
order: 

The  Commission  this  day  extended  the  exemption  from 
the  radiotelegraph  installation  requirement  of  Article  27  of 
the  Safety  of  Life  at  Sea  Convention  and  Sections  351  (a) 
and  359  (a)  of  Public  No.  97,  approved  May  20,  1937,  amend¬ 
ing  the  Communications  Act;  pursuant  to  the  provisions  of 
Article  28  of  the  Convention  and  Section  352  (b)  of  Public 
No.  97,  which  was  granted  the  Puget  Sound  Navigation 
Company  on  March  9,  1937,  extended  on  May  8,  1937,  June 
7,  1937,  July  6,  1937,  and  August  2,  1937,  for  the  following 
vessels  and  voyages; 

1.  The  S.  S.  Iroquois  and  S.  S.  Olympic  for  international 
voyages  between  Seattle,  Washington,  and  Victoria,  B.  C., 
via  Port  Townsend  and  Port  Angeles. 


2.  The  S.  S.  Quilcene,  S.  S.  City  of  Angeles  and  S.  S. 
Rosario  for  international  voyages  between  Anacortes, 
Washington,  and  Sydney,  B.  C.,  via  Friday  Harbor,  San 
Juan  Island,  and  Orues,  Orues  Island. 

pending  further  order  of  the  Commission  and  in  any  event 
for  a  period  not  to  extend  beyond  September  15,  1937,  sub¬ 
ject  to  the  same  terms  and  conditions  as  those  specified  in 
the  original  order  of  exemption,  in  order  to  enable  the  Com¬ 
mission  to  further  consider  information  bearing  upon  the 
route  and  conditions  of  the  voyages  in  question. 

By  order  of  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37 — 2750;  Filed,  September  15, 1937;  9 :58  a.  m.] 


[Order  No.  15] 

Telephone  Carriers — Monthly  Reports  of  Selected  Income 
and  Balance-Sheet  Items 

The  Telephone  Division  adopted  the  following  Order: 

At  a  meeting  of  the  Federal  Communications  Commission, 
Telephone  Division,  held  at  its  office  in  Washington,  D.  C., 
on  the  8th  day  of  September,  1937,  the  subject  of  monthly 
reports  of  selected  income  and  balance-sheet  items  being 
under  consideration. 

It  is  ordered,  that  each  and  every  telephone  carrier  sub¬ 
ject  to  the  provisions  of  the  Communications  Act  of  1934 
having  annual  operating  revenues  above  $1,000,000  shall, 
beginning  as  of  January  1,  1938,  make,  and  file,  in  duplicate, 
with  this  Commission  monthly  reports  of  selected  income 
and  balance-sheet  items  as  provided  for  in  Section  219  of 
said  Act;  that  said  reports  shall  be  in  forms  prescribed  and 
furnished  by  the  Commission  for  that  purpose  and  in  ac¬ 
cordance  with  the  instructions  in  such  forms. 

It  is  further  ordered,  that  each  of  said  carriers  with 
annual  operating  revenues  above  $1,000,000  shall  mail  its 
monthly  reports  as  aforesaid  to  the  Federal  Communications 
Commission,  Washington,  D.  C.,  within  forty  days  after  the 
close  of  the  calendar  month  severally  covered  by  the  reports 

By  the  Commission,  Telephone  Division, 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2749;  Filed,  September  15,  1937;  9:57  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  13th  day 
of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3139] 

In  the  Matter  of  Educators  Association,  Inc.,  a  Corporation, 
and  Leo  L.  Tully,  Oron  E.  Richards,  Donald  W.  Henry, 
Individually  and  as  President,  Vice-President,  and  Second 
Vice-President  of  Educators  Association,  Inc.,  and  Miss 
Louise  Sims,  Miss  Marion  A.  Miller,  Miss  C.  L.  Mac¬ 
Donald,  Mrs.  B.  M.  Gambert,  Mrs.  Marie  C.  Hostler,  Mrs. 
V.  B.  Decker,  Mr.  J.  E.  Stronks,  Mr.  H.  Lyle  Goldsberry, 
Mr.  J.  R.  Hostler,  Mr.  J.  P.  Tully,  Mrs.  M.  W.  Lees,  Miss 
Sarah  E.  Atkinson,  Mrs.  Bessie  Morrell,  Each  Individu¬ 
ally  Trading  Under  the  Trade  Name  and  Style  of 
Educators  Association 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Fed¬ 
eral  Trade  Commission,  under  an  Act  of  Congress  (38  Stat. 
717;  15  U.  S.  C.  A.,  Section  41), 
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It  is  ordered  that  John  W.  Addison,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered  that  the  taking  of  testimony  in  this  | 
proceeding  begin  on  Thursday,  September  23,  1937,  at  ten  I 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) ,  I 
in  room  500,  45  Broadway,  N.  Y. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respond¬ 
ent.  The  examiner  will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.R.  Doc.  37-2751;  Filed,  September  15, 1937;  10:17  a.m.] 


A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered  that  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  Capital  Stock,  Without 
Par  Value,  of  National  Tunnel  and  Mines  Company  be  and 
the  same  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2759;  Filed,  September  15, 1937;  12:42  p.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  September,  A.  D.  1937. 

Commissioners;  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Edwin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3155] 

In  the  Matter  of  Jules  Chain  Stores  Corporation,  Trad¬ 
ing  and  Doing  Business  Under  the  Firm  Name  and  Style 
of  Liberal  Credit  Department  Store 

order  appointing  examiner  and  fixing  time  and  place  for  | 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41). 

It  is  ordered  that  John  W.  Addison,  an  examiner  of  this 
Commission  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered  that  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  September  20,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
in  room  500,  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close  the  case  and 
make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

I  F.R.  Doc.  37-2752;  Filed.  September  15, 1937;  10:17  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange 
Commission  held  at  its  office  in  the  City  of  Washington, 
D.  C.,  on  the  11th  day  of  September,  A.  D.  1937. 

[File  No.  7-191] 


At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  8th  day  of  September,  1937. 

In  the  Matter  of  Maurice  M.  Maher,  Doing  Business  as 
Maher  &  Company,  State  Tower  Building,  Syracuse, 
New  York 

ORDER  REVOKING  REGISTRATION  PURSUANT  TO  SECTION  15  (B) 

OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

Maurice  M.  Maher,  doing  business  as  Maher  &  Company, 
a  sole  proprietorship,  hereinafter  called  the  registrant,  hav¬ 
ing  filed  with  the  Commission  on  June  3,  1935  an  applica¬ 
tion  for  registration  on  Form  1-M  pursuant  to  Rule  MA2 
of  the  rules  then  governing  the  over-the-counter  markets; 
and  the  said  registration  having  become  effective  on  January 
1.  1936  in  accordance  with  the  Commission’s  rules  and  regu¬ 
lations;  and  the  said  registrant  having  become  registered 
under  Section  15  (b)  of  the  Securities  Exchange  Act  of 
1934  as  amended,  by  virtue  of  the  provisions  of  Section  10 
of  the  Act  of  Congress  approved  May  27,  1936  providing  for 
the  registration  of  over-the-counter  brokers  and  dealers; 
and 

The  Commission  having  reasonable  grounds  to  believe 
that  the  said  registrant  during  the  period  from  June  1.  1937 
up  to  and  including  August  23,  1937  has  wilfully  violated  the 
provisions  of  Sections  5  (a)  and  17  (a)  of  the  Securities 
Act  of  1933  as  amended  in  the  sale  of  five  (5%)  per  cent 
convertible  debenture  bonds  of  Transcontinental  Petroleum 
Corporation;  and  having  further  reasonable  grounds  to  be¬ 
lieve  that  it  is  in  the  public  interest  to  revoke  the  said 
registration;  and 

The  said  registrant  on  August  25,  1937  having  consented 
in  writing  to  the  revocation  of  said  registration  and  having 
waived  notice  and  opportunity  for  hearing  in  connection 
therewith,  and  the  Commission  having  duly  considered  the 
matter  and  being  fully  advised  in  the  premises; 

It  is  ordered,  pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934  as  amended,  that  the  registration  of 
Maurice  M.  Maher  doing  business  as  Maher  &  Company  as 
a  broker  or  dealer  transacting  business  on  over-the-counter 
markets  be  and  the  same  is  hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2760;  Filed,  September  15, 1937;  12:42  p.  m.] 


VETERANS’  ADMINISTRATION. 


In  the  Matter  of  National  Tunnel  and  Mines  Company 
Capital  Stock,  Without  Par  Value 

ORDER  GRANTING  APPLICATION  FOR  PERMISSION  TO  EXTEND  UN¬ 
LISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JF1.  for  permission  to  extend  unlisted  trading  privileges 
to  the  Capital  Stock,  Without  Par  Value,  of  National  Tun¬ 
nel  and  Mines  Company;  and 


Instructions  Governing  the  Selection  of  Veterans  to 
Compose  the  Veterans  Contingent  of  the  Civilian  Con¬ 
servation  Corps 

Contents 
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1.  Authority. 

2.  Veterans  Administration  Functions; 

(A)  Central  Office,  Washington,  D.  C. 

(B)  Regional  Offices,  Combined  Facilities  having  Regional 
Office  Functions,  and  the  Contact  Division,  Central 

Office. 

(C)  Liaison  Representatives. 
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3.  Selecting  Agencies  for  the  Veterans  Contingent. 

4.  Selection  Areas. 

5.  Selection  for  Enrollment. 

6.  Certification  and  Notification. 

7.  Enrollments,  Reenrollments,  and  replacements. 

8.  Assignment  of  Veterans  upon  Enrollment. 

9.  Definition  of  War  Veteran. 

10.  State  and  Corps  Area  Quotas  for  the  Veterans  Contingent. 

11.  Application  for  Enrollment. 

12.  Eligibility  Requirements  for  Selection  for  Enrollment. 

(A)  Original  Enrollment. 

(B)  Subsequent  Enrollment. 

13.  Pay  and  Allowances. 

14.  Allotment  of  Pay: 

(A)  Original  Allotment. 

(B)  Change  in  Allotments. 

(C)  Application  of  Foregoing  Instructions. 

15.  Discharge  of  Enrollees  of  the  Veterans  Contingent. 

16.  Transient  Veterans. 

17.  Report  of  Selection  and  Enrollment: 

(A)  By  the  selecting  agency  to  the  Veterans  Administra¬ 
tion  Liaison  Representative  detailed  to  Corps  Area 
Headquarters. 

(B)  By  the  Liaison  Representative. 

(C)  Consolidated  Report. 

18.  Civilian  Conservation  Corps  Records. 

19.  War  Department  Regulations. 

20.  Responsibility  of  the  Veterans  Administration. 

APPENDIX 

1.  Authorized  Basic  Quotas — Army  Corps  Areas  and  Selecting 

Offices  (Veterans  Administration),  Territories  from  which  : 
selections  of  veterans  are  made. 

2.  Selecting  Agencies  of  the  Veterans  Administration  for  the 

Veterans  Contingent  of  the  Civilian  Conservation  Corps. 

Pursuant  to  the  provisions  of  Public  No.  163,  75th  Con¬ 
gress  (H.  R.  6551)  An  Act  to  establish  a  Civilian  Conserva¬ 
tion  Corps  and  for  other  purposes,  approved  June  28,  1937, 
and  authority  contained  in  the  communication  from  the 
Director  of  the  Civilian  Conservation  Corps  dated  July  9, 
1937,  designating  the  Veterans’  Administration  as  an  agency 
of  the  government  for  the  purpose  of  carrying  out  the  pro¬ 
visions  of  said  Act,  the  following  instructions  which  super¬ 
sede  all  previous  rules  and  instructions  issued  by  the  Vet¬ 
erans’  Administration  governing  the  selection  of  veterans  to 
compose  the  veterans  contingent  of  the  Civilian  Conservation 
Corps,  are  hereby  issued  for  the  guidance  of  all  concerned. 

The  instructions  contained  herein  will  become  effective  as 
of  September  7,  1937.  Instructions  previously  issued  govern¬ 
ing  the  selection  of  veterans  for  the  Civilian  Conservation 
Corps  under  prior  legislation  not  in  conflict  with  the  pro¬ 
visions  of  the  Act  of  June  28,  1937,  will  remain  in  full  force 
and  effect  until  the  effective  date  of  the  instructions  con¬ 
tained  herein. 

1.  Authority. 

A.  Section  1  and  Section  7  of  the  Civilian  Conservation 
Corps  Act  read  as  follows: 

■  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  there 
Is  hereby  established  the  Civilian  Conservation  Corps  hereinafter 
called  the  Corps,  for  the  purpose  of  providing  employment,  as 
well  as  vocational  training,  for  youthful  citizens  of  the  United 
States  who  are  unemployed  and  in  need  of  employment,  and  to  a 
limited  extent  as  hereinafter  set  out,  for  war  veterans  and  In¬ 
dians,  through  the  performance  of  useful  public  work  in  con¬ 
nection  with  the  conservation  and  development  of  the  natural 
resources  of  the  United  States,  its  Territories,  and  insular  pos¬ 
sessions:  Provided,  That  at  least  ten  hours  each  week  may  be 
devoted  to  general  educational  and  vocational  training:  Provided, 
That  the  provisions  of  this  Act  shall  continue  for  the  period  of 
three  years  after  July  1,  1937,  and  no  longer. 

The  Director  is  authorized  to  have  enrolled  not  to  exceed  three 
hundred  thousand  men  at  any  one  time,  of  which  not  more  than 
thirty  thousand  may  be  war  veterans:  Provided,  That  in  addition 
thereto  camps  or  facilities  may  be  established  for  not  to  exceed 
ten  thousand  additional  Indian  enrollees,  and  five  thousand 
additional  territorial  and  insular  possession  enrollees. 


separate  and  distinct  part  of  the  Civilian  Conservation 
Corps.  It  will  not  be  mixed  or  consolidated  at  any  time 
with  other  units  of  the  Corps. 

B.  Pursuant  to  authority  contained  in  Section  12  of  the 
Civilian  Conservation  Corps  Act  the  Veterans  Administra¬ 
tion  has  been  designated  as  an  agency  of  the  government  for 
the  purpose  of  carrying  out  the  provisions  of  said  Act  so  far 
as  it  may  relate  to  the  selection  of  war  veterans  to  compose 
the  veterans  contingent  of  the  Corps,  and  to  perform  such 
other  functions  as  may  be  directly  related  to  the  selection 
of  war  veterans.  In  the  performance  of  these  functions 
the  Director  of  the  Corps  has  authorized  the  Veterans 
Administration,  subject  to  his  general  direction  and  in  co¬ 
operation  with  the  War  Department,  to  promulgate  such 
rules  and  regulations  as  may  be  required  to  carry  out  the 
functions  delegated  to  it. 

2.  Veterans  Administration  Functions. 

A.  Central  Office,  Washington,  D.  C. 

(a)  In  harmony  with  the  delegation  of  authority  granted 
by  the  Director  of  the  Civilian  Conservation  Corps,  it  shall 
be  the  function  of  Central  Office  of  the  Veterans  Ad¬ 
ministration  in  coordination  with  the  War  Department,  to 
issue  controlling  instructions  necessary  in  the  effective 
administration  of  the  work  incident  to  the  selection  of 
veterans  for  enrollment  in  the  Corps,  and  the  performance 
of  such  other  functions  as  may  be  directly  related  to  the 
selection  of  veterans. 

<b)  Central  Office  will  act  as  liaison  between  the  sev¬ 
eral  departments  and  agencies  concerned:  furnish  general 
information:  establish  basic  State  quotas,  and  upon  advice 
from  the  War  Department  will  advise  the  several  Man¬ 
agers  of  the  replacement  requirements  at  the  beginning  of 
each  replacement  period.  At  the  close  of  each  replace¬ 
ment  period  a  consolidated  report  based  upon  reports 
received  from  the  Managers  through  the  Veterans  Admin¬ 
istration  liaison  representatives  detailed  to  Corps  Area 
Headquarters,  will  be  prepared  for  submission  to  the  Di¬ 
rector  of  the  Civilian  Conservation  Corps,  showing  in 
detail  data  indicating  the  participation  of  the  several  ac¬ 
tivities  of  the  Veterans  Administration  in  the  selection 
and  certification  of  veterans  for  this  work. 

B.  Regional  Offices,  Combined  Facilities  having  Regional 
Office  Functions,  and  the  Contact  Division,  Central  Office. 

Under  controlling  instructions  issued  by  Central  Office  it 
shall  be  the  function  of  the  Managers  of  the  Regional  Offices 
and  Combined  Facilities,  and  of  the  Chief  of  Contact,  Cen¬ 
tral  Office,  to  furnish  application  blanks,  accept  completed 
applications,  and  to  select  veterans  for  enrollment  to  fill 
basic  State  quotas  and  replacement  requirements  requisi¬ 
tioned  by  the  several  Corps  Area  Commanders  within 
quotas  previously  authorized  by  Central  Office;  to  certify 
and  notify  veterans  of  the  time  and  place  to  report  for 
acceptance  by  the  War  Department  for  enrollment,  in  ac¬ 
cordance  with  information  released  by  Corps  Area  Head¬ 
quarters  through  the  liaison  representative  detailed  to  such 
Headquarters:  to  review  and  pass  upon  all  requests  from 
veterans  who  are  members  of  the  Civilian  Conservation 
Corps  for  change  in  allotment  or  beneficiary;  to  handle  cor¬ 
respondence  and  to  furnish  general  information  on  matters 
pertaining  to  the  veterans  contingent  of  the  Corps.  Man¬ 
agers  of  selecting  agencies  will  be  responsible  for  taking 
such  action  as  may  be  indicated  to  disseminate  information 
to  veterans  generally  with  regard  to  the  opportunity  for 
submitting  applications  for  enrollment  in  the  Civilian  Con¬ 
servation  Corps,  and  that  contacts  regarding  matters  relat¬ 
ing  thereto  by  veterans  residing  within  the  territory  over 


(b)  Based  upon  the  provisions  of  the  Act  quoted  above 
the  Director  of  the  Corps  has  established  the  number  of 
war  veterans  which  may  be  enrolled  at  any  one  time  in 
the  Corps  at  30,000.  That  portion  of  the  Civilian  Con¬ 
servation  Corps  which  is  composed  of  enrolled  veterans 
will  be  known  as  the  veterans  contingent  of  the  Civilian 
Conservation  Corps.  The  veterans  contingent  will  form  a 


which  they  have  jurisdiction  should  be  made  with  their 
office  or  facility. 

C.  Liaison  Representatives. 

A  liaison  representative  will  be  detailed  to  each  of  the 
Corps  Area  Headquarters  as  his  services  may  be  required  by 
the  Manager  having  jurisdiction  over  the  territory  in  which 
the  Corps  Area  Headquarters  is  located,  to  represent  the 
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Veterans  Administration  in  the  performance  of  the  following 
functions: 

(a)  To  serve  as  liaison  representative  between  the  several 
Veterans’  Administration  activities  in  the  Corps  Area  and 
the  officials  of  the  Corps  Area  Headquarters. 

(b)  To  keep  the  several  Managers  informed  of  the  con¬ 
dition  of  their  respective  quotas  during  enrollment  periods 
in  order  to  avoid  the  possibility  of  exceeding  their  author¬ 
ized  quotas,  and  to  assure  that  authorized  quotas  are  filled. 

(c)  To  be  generally  helpful  to  the  Corps  Area  officials 
in  the  effective  administration  of  the  work  relating  to  the 
veterans  contingent. 

(d)  To  make  adjustments  in  authorized  State  replace¬ 
ment  quotas  within  the  Corps  Area,  as  provided  in  Section 
7  hereof,  in  cooperation  with  the  Corps  Area  Commander, 
and  with  the  concurrence  of  the  Manager  concerned. 

(e)  To  obtain  from  appropriate  officials  of  Corps  Area 
Headquarters  and  from  the  several  Managers  of  the 
Veterans  Administration  such  data  as  may  be  requested 
by  Central  Office  incident  to  this  work. 

(f)  To  prepare  and  submit  a  complete  consolidated 
report  to  Central  Office  at  the  close  of  each  enrollment 
period  of  the  selection  and  enrollment  of  veterans  within 
the  Corps  Area  as  of  that  date. 

(g)  To  perform  such  other  functions  secondary  to  the 

functions  outlined  above  as  may  be  required  to  effectively 
coordinate  the  work  relating  to  the  selection  and  enroll¬ 
ment  of  veterans  in  the  Corps  amongst  the  various  agen¬ 
cies  concerned  within  controlling  instructions.  1 

3.  Selecting  Agencies  for  the  Veterans'  Contingent. 

The  several  Regional  Offices  and  Combined  Facilities  hav¬ 
ing  Regional  Office  functions  and  the  Contact  Division  of 
Central  Office  of  the  Veterans’  Administration  are  hereby 
designated  as  agencies  to  select  veterans  for  enrollment  by 
the  War  Department  for  the  Civilian  Conservation  Corps. 
The  Managers  of  the  Regional  Offices  and  Combined  Facili¬ 
ties  and  the  Chief  of  Contact,  Central  Office,  are  hereby 
authorized  to  make  selections.  This  authority  may  not  be 
redelegated  without  prior  approval  of  Central  Office. 

4.  Selection  Areas. 

The  State  in  which  the  authorized  selecting  agency  is 
located  will  be  the  selection  area  for  that  authorized  agency, 
except  in  those  States  in  which  there  is  more  than  one  au¬ 
thorized  selecting  agency.  In  those  States  the  agency  will 
make  selections  from  that  part  of  the  State  over  which  it 
has  jurisdiction.  For  example,  selections  for  the  entire  State 
of  Indiana  will  be  made  by  the  Manager  of  the  Facility  at 
Indianapolis.  In  those  States  where  there  is  divided  juris¬ 
diction,  as  in  the  case  of  Ohio,  the  Manager  of  the  Facility 
at  Dayton  will  make  selections  only  from  those  counties  in 
southern  Ohio  coming  under  his  jurisdiction,  and  the  Man¬ 
ager  of  the  Regional  Office  at  Cleveland  will  make  selections 
from  those  counties  in  northern  Ohio  coming  under  his 
jurisdiction.  The  Veterans’  Administration  Regional  Office 
at  Philadelphia.  Pennsylvania,  will  serve  as  the  selecting 
agency  for  veterans  residing  in  the  State  of  Delaware.  Selec¬ 
tions  for  this  State  will  be  based  upon  requisitions  issued  by 
the  Corps  Area  Commander  of  the  Second  Corps  Area 
through  the  Veterans’  Administration  liaison  representative 
of  the  Second  Corps  Area  Headquarters. 

5.  Selection  for  Enrollment. 

(a)  The  Managers  of  the  selecting  agencies  authorized  to 
make  selections  for  enrollment  in  the  veterans  contingent 
of  the  Civilian  Conservation  Corps  will  make  selections  from 
the  number  of  eligible  veterans  available  as  shown  by  the 
accepted  applications  on  hand,  in  time  to  assure  the  filling 
of  authorized  vacancies  preliminary  to  quarterly  enrollment 
periods.  In  making  selections  for  enrollment  consideration 
will  be  given  to  those  veterans  found  to  be  eligible  in  the 
following  order: 

1.  Those  veterans  with  dependent  member  or  members  of 
their  families. 


2.  Those  veterans  who  elect  to  make  allotments  to  blood 
relations  not  members  of  their  families,  or  to  dependents 
by  obligation  as  herein  defined. 

3.  Those  veterans  without  dependents. 

In  considering  those  veterans  within  the  three  classifi¬ 
cations  enumerated  above,  first  consideration  will  be  given 
to  those  veterans  within  the  group  considered  to  be  in 
greatest  need  of  employment. 

(b)  The  term  “family”  as  used  herein  will  be  considered 
to  include  all  persons  for  whom  the  veteran  is  legally  re¬ 
sponsible  for  support  and  maintenance.  A  veteran  may 
elect  to  make  an  allotment  to  other  blood  relations  or 
dependents  by  obligation  provided  they  are,  in  fact,  de¬ 
pendent  upon  him  for  support  and  maintenance,  and 
provided  he  has  no  legal  dependents.  Veterans  without 
dependents  will  be  selected  on  the  condition  and  with  the 
understanding  that  a  deposit  of  pay  in  an  amount  speci¬ 
fied  by  controlling  regulations  will  be  made  with  the  appro¬ 
priate  officials  of  the  War  Department  in  lieu  of  an 
allotment. 

(c)  The  basic  function  of  the  selecting  agencies  of  the 
Veterans  Administration  is  to  make  available  through  the 
process  of  selection,  an  adequate  number  of  eligible  vet¬ 
erans  to  fill  the  number  of  authorized  existing  vacancies 
within  their  respective  basic  State  quotas  upon  periodic 
requisitions  from  the  War  Department.  Such  selections 
should  be  made  from  current  active  applications.  Ex¬ 
perience  has  proven  that  the  active  file  of  applications 
should  be  kept  current  so  that  veterans  who  have  pre¬ 
viously  filed  applications  but  are  no  longer  interested  may 
not  be  selected,  certified  and  notified  to  report  for  enroll¬ 
ment.  Selections  should  not  be  made  from  applications 
more  than  approximately  thirty  days  old  without  first 
ascertaining  from  the  applicant  that  he  is  currently  inter¬ 
ested  in  enrollment. 

(d)  In  the  event  it  appears  that  there  may  not  be  avail¬ 
able  a  sufficient  number  of  active  applications  from  which 
the  authorized  number  of  vacancies  may  be  filled,  appro¬ 
priate  announcement  of  the  ensuing  enrollment  period 
should  be  publicized  through  the  press  and  by  other  usual 
means  of  publicity. 

(e)  If  the  number  of  applications  exceeds  the  number 
required  to  fill  announced  quotas,  then  those  veterans  who 
have  applied  but  have  not  been  selected  within  controlling 
instructions  must  seek  employment  opportunity  elsewhere. 
It  cannot  be  expected  that  the  Civilian  Conservation  Corps 
may  provide  an  opportunity  for  all  veterans  who  apply  for 
enrollment  therein. 

(f)  In  harmony  with  the  Veterans  Administration’s  policy 
to  cooperate  with  the  United  States  Employment  Service  of 

|  the  Labor  Department  and  its  affiliated  public  employment 
services  in  obtaining  jobs  for  veterans,  those  veterans  who 
apply  for  enrollment  in  the  Civilian  Conservation  Corps  and 
may  not  be  selected  and  enrolled,  should  be  furnished  infor¬ 
mation  as  to  the  location  of  the  public  employment  office 
within  the  community  in  which  they  reside,  and  advised  to 
register  for  employment  with  that  office.  Close  cooperation 
should  also  be  maintained  with  these  employment  agencies 
!  to  the  end  that  veterans  registered  for  employment  may  be 
afforded  an  opportunity  to  apply  for  membership  in  the 
Civilian  Conservation  Corps  if  interested. 

6.  Certification  and  Notification. 

(a)  Upon  receipt  of  requisitions  from  the  office  of  the 
Corps  Area  Commander  covering  the  number  of  veterans  to 
be  selected  and  enrolled  to  fill  vacancies  and  information  as 
to  the  time  and  place  to  report  for  acceptance,  selected  vet¬ 
erans  will  be  certified  by  the  Managers  of  the  selecting 
agencies  for  enrollment,  ordered  to  report  for  acceptance  and 
charged  to  the  authorized  quotas.  The  number  of  veterans 
so  certified  and  selected  should  be  adequate  to  fill  existing 
authorized  vacancies  and  to  provide  for  losses  at  the  place  of 
acceptance  due  to  rejection  by  reason  of  failure  to  pass  the 
physical  examination  or  for  other  reasons.  Those  veterans 
selected  in  excess  of  the  number  of  authorized  vacancies  to 
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meet  contingencies  relative  to  rejections,  will  be  considered 
as  alternates  and  so  advised. 

(b)  The  original  of  the  application  form  of  the  selected 
veteran,  upon  notification  to  him  of  the  time  and  place  to 
report  to  the  Army  authorities,  will  be  referred  direct  to  the 
U.  S.  Army  officials  at  the  place  he  is  to  report.  This  ref¬ 
erence  may  be  made  either  by  correspondence  or  personally 
by  an  employee  of  the  Veterans  Administration,  provided  no 
additional  expense  through  such  personal  reference  is  in¬ 
curred.  The  duplicate  copy  of  the  application  will  be 
retained  for  the  records  of  the  Veterans  Administration. 

(c)  Veterans  selected  and  certified  by  the  selecting  agen¬ 
cies  will  be  notified  to  report  to  Army  recruiting  stations  or 
at  such  other  places  as  may  be  designated  by  the  Corps  Area 
Commander. 

7.  Enrollments,  Reenrollments,  and  Replacements. 

(a)  The  second  proviso  of  Section  8  of  the  Civilian  Con¬ 
servation  Corps  Act  provides  in  part  that  enrollments  and 
reenrollments  shall  be  for  a  period  of  not  less  than  six 
months.  It  also  provides  for  the  reenrollment  of  war  vet¬ 
erans  without  regard  to  the  length  of  their  previous  service  j 
in  the  Corps.  Subsequent  to  July  1,  1937  all  enrollments  or 
reenrollments  in  the  veterans  contingent  of  the  Civilian  Con¬ 
servation  Corps  will  be  for  a  period  of  six  calendar  months. 


(a)  The  assignment  of  veterans  to  units  of  organization  in 
the  Civilian  Conservation  Corps  is  a  function  of  the  War 
Department.  It  shall  be  the  general  policy,  however,  so  far 
as  controlling  conditions  and  circumstances  warrant,  to  as¬ 
sign  veterans  to  (1)  units  of  organization  located  within 
their  State  of  permanent  address,  and  (2)  within  the  Corps 
Area  in  which  they  reside.  It  is  not  anticipated  that  vet¬ 
erans  residing  in  one  Corps  Area  will  be  transferred  to  an¬ 
other  Corps  Area  for  assignment. 

(b)  Questions  relating  to  the  transfer  of  veteran  enrollees 
upon  their  request  from  one  camp  to  another,  will  be  for  the 
consideration  of  the  War  Department.  Such  requests  will 
be  normally  denied.  However,  a  veteran  may  be  transferred 
to  a  junior  company  if  he  so  desires  to  fill  the  position  of 
senior  leader,  cook  or  mess  steward.  When  so  transferred 
he  will  continue  to  be  classified  as  an  enrollee  of  the  vet¬ 
erans  contingent,  and  accordingly  charged  against  the  vet¬ 
erans  quota  of  the  State  selecting  agency  which  selected  him 
for  enrollment.  All  regulations  concerning  veterans  will 
continue  to  apply  to  him.  When  relieved  from  duty  as  cook 
or  mess  steward  or  upon  his  request,  provided  no  disciplinary 
action  is  pending,  he  will  be  transferred  back  to  the  veteran 
unit. 

9.  Definition  of  War  Veteran. 


There  will  be  four  enrollment  periods  during  the  fiscal  year,  (a)  For  the  purpose  of  the  Civilian  Conservation  Corps 
namely  in  July,  October,  January,  and  April.  Act  war  veterans  will  include  only  those  veterans  who  per- 

(b)  Replacements  to  fill  vacancies  caused  by  discharges  or  formed  service  with  the  armed  forces  of  the  United  States 
otherwise  will  be  made  during  the  enrollment  periods.  The  during  a  period  of  war.  The  major  wars  or  expeditions  in 
number  of  vacancies  within  the  State  quota  to  be  filled  dur-  which  the  armed  forces  of  the  United  States  have  been  en- 


ing  an  enrollment  period  will  be  that  number  which  repre¬ 
sents  the  difference  between  the  estimated  enrollment 
strength  at  the  end  of  the  enrollment  period  and  the  State 
quota. 

(c)  In  harmony  with  War  Department  instructions  esti¬ 
mates  of  the  number  of  vacancies  to  be  filled  within  the 
authorized  State  quotas  will  be  made  by  the  several  Corps 
Area  Headquarters.  These  estimates  will  be  submitted  to 
the  War  Department,  Washington,  D.  C.  Upon  receipt  of 
these  estimates  the  War  Department  will  advise  Central  Of¬ 
fice  of  the  Veterans’  Administration  of  the  replacement  re¬ 
quirements.  The  War  Department  and  the  Veterans’  Admin¬ 
istration  will  jointly  determine  the  number  of  replacements 
to  be  authorized.  Central  Office  of  the  Veterans’  Administra¬ 
tion  will  then  announce  to  the  Managers  of  the  several  se¬ 
lecting  agencies  the  number  of  vacancies  to  be  filled  from 
the  areas  coming  within  their  respective  jurisdictions,  sub¬ 
ject  to  requisition  by  the  appropriate  Corps  Area  Com¬ 
mander.  The  number  specified  in  the  requisition  may  be  in 
excess  of  the  replacement  requirements  that  provisions  may 
be  made  for  losses  due  to  rejection  at  the  final  place  of  en¬ 
rollment,  but  in  no  instance  should  the  number  specified  in 
the  requisition  be  less  than  the  currently  authorized  require¬ 
ments. 

(d)  Such  requisitions  will  be  forwarded  by  the  Corps  Area 
Commander  concerned  to  the  Manager  through  the  Veterans’ 
Administration  liaison  representative,  together  with  infor¬ 
mation  as  to  the  time  and  place  that  selected  veterans  should 
report  for  initial  acceptance. 

(e)  The  number  of  authorized  vacancies  to  be  filled  will 
be  apportioned  by  the  Manager  to  the  counties  throughout 
the  entire  territory  under  his  jurisdiction  proportionate  to 
the  basic  county  apportionment  and  on  the  basis  of  the  in¬ 
terest  indicated  by  applications  on  hand. 

(f)  The  liaison  representative  in  cooperation  with  the 
Corps  Area  Commander  upon  receipt  of  the  certification 
from  a  Manager  that  he  will  be  unable  to  fill  the  number  of 
vacancies  authorized,  and  is  willing  to  release  a  portion 
thereof  for  reassignment  to  those  States  within  the  Corps 
Area  that  will  fill  their  quota  and  have  a  surplus  of  applica¬ 
tions  on  hand,  is  authorized  to  make  such  adjustments  in 
the  authorized  vacancies  as  may  be  deemed  appropriate,  pro¬ 
vided  that  such  adjustments  will  not  result  in  the  filling  of  a 
total  number  of  vacancies  for  the  Corps  Area  as  a  whole  in 
excess  of  the  number  of  vacancies  authorized  to  be  filled. 

8.  Assignment  of  Veterans  upon  Enrollment. 


gaged  since  1897  are  as  follows: 


War 

Began 

Ended 

Spanish-American  War . . 

Philippine  Insurrection _ _ 

Boxer  Rebellion. . 

Cuban  Pacification. . 

Nicaraguan  Campaign . . 

Vera  Cruz  Expedition . . 

April  21, 1898 . 

April  11,  1899 . 

June  20, 1900.. . 

October  6,  1906.. . 

August  28,  1912 . 

April  21,  1914... . 

April  11,  1899. 

July  4,  1902. 

May  12,  1901. 

April  1, 1909. 
November  2,  1913. 
November  26,  1914. 

Punitive  Expedition  into  Mexico.... 
World  War . . 

March  10,  1916 _ 

April  6,  1917 . 

February  5,  1917. 

July  2, 1921. 

(Paragraph  37  of  General  Appendix  of  R.  and  P.) 


Reference  is  made  to  Paragraphs  36  and  41  of  the  General 
Appendix  of  Regulations  and  Procedure  for  a  list  of  the  wars, 
military  expeditions,  occupations,  etc.,  in  which  the  United 
States  Army,  Navy  and  Marine  Corps  have  participated. 
Other  paragraphs  of  the  General  Appendix  contain  informa¬ 
tion  relative  to  such  participation. 

(b)  Any  veteran  who,  on  or  after  April  6,  1917  and  prior  to 
November  12, 1918,  was  drafted  and  reported  pursuant  to  call 
of  the  local  draft  board,  and  who  was  rejected  or  discharged 
from  the  draft,  will  be  considered  a  veteran  of  the  World  War 
for  the  purposes  of  selection  and  certification  by  the  Veterans’ 
Administration  for  enrollment  in  the  veterans  contingent  of 
the  Civilian  Conservation  Corps. 

10.  State  and  Corps  Area  Quotas  for  the  Veterans’  Con¬ 
tingent. 

(a)  The  total  quota  for  the  veterans  contingent  as  author¬ 
ized  by  the  Director  of  the  Civilian  Conservation  Corps  will  be 
apportioned  amongst  the  various  States  and  the  District  of 
Columbia  on  the  basis  of  the  State  population  as  shown  by 
the  1930  census.  In  those  States  where  there  is  more  than 
one  selecting  agency  the  State  quota  will  be  apportioned  be¬ 
tween  the  agencies  on  the  basis  of  the  population  as  shown 
by  the  1930  census  in  that  portion  of  the  State  coming  under 
the  jurisdiction  of  the  selecting  agency.  Such  apportion¬ 
ments  will  be  made  and  announced  by  Central  Office.  The 
quotas  thus  established  will  be  known  as  State  quotas.  The 
sum  total  of  the  State  quotas  within  a  given  Corps  Area  will 
constitute  the  Corps  Area  quota.  The  State  and  Corps  Area 
quotas  will  not  be  changed  except  upon  authority  of  Central 
Office.  In  the  event  a  given  State  within  a  Corps  Area  con¬ 
sistently  fails  to  fill  existing  vacancies  within  its  State  quota 
during  replacement  periods,  or  a  Corps  Area  consistently 
fails  to  fill  vacancies  existing  in  the  Corps  Area  during  re¬ 
placement  periods,  then  consideration  will  be  given  to  the 
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permanent  adjustment  of  such  quotas  through  reassignment  ! 
of  the  surplus  portion  thereof  to  another  State  within  the  I 
Corps  Area,  or  to  another  Corps  Area  in  the  event  the  latter 
contingency  should  prevail. 

(b)  The  Managers  of  the  selecting  agencies  are  authorized 
and  instructed  to  apportion  the  State  quota  into  local  quotas,  i 
The  county  will  be  used  as  the  basis  for  establishing  such  ! 
local  quotas,  and  apportionment  will  be  based  upon  the 
county  population  as  shown  by  the  1930  census.  In  the  event 
the  local  quota  is  not  filled  through  the  process  of  selection, 
the  unfilled  portion  thereof  may  be  reapportioned  and  filled 
from  some  other  county  or  counties  as,  in  the  judgment  of 
the  Manager,  will  be  most  equitable. 

11.  Application  for  Enrollment. 

(a)  War  veterans  interested  in  enrollment  in  the  veterans 
contingent  of  the  Civilian  Conservation  Corps  will  be  required 
to  file  application  on  Form  P-130  revised.  These  forms  may 
be  obtained  from  the  Veterans’  Administration  selecting 
agencies.  They  will  not  be  distributed  promiscously  but  will  j 
be  furnished  in  duplicate  with  an  accompanying  letter  of 
information  to  each  veteran  expressing  a  desire  to  file  ap¬ 
plication.  The  form  must  be  prepared  and  submitted  in  j 
duplicate.  The  information  called  for  on  the  application 
must  be  completely  filled  out.  Applications  not  properly 
prepared  may  not  be  accepted  as  a  basis  for  certification  and 
should  be  returned  to  the  veteran  for  completion.  Those 
veterans  personally  contacting  the  Veterans’  Administration 
selecting  agencies  will  be  rendered  assistance  in  the  prepara¬ 
tion  of  their  applications  by  such  employees  as  the  Manager 
may  designate. 

(b)  Application  Forms  P-130  revised  will  be  furnished  the 
selecting  agencies  periodically  in  sufficient  quantities  to  meet 
their  needs.  In  the  event  the  supply  so  furnished  should 
become  exhausted  the  Managers  are  authorized  to  mimeo-  j 
graph  a  supply  adequate  to  meet  their  immediate  needs  pend¬ 
ing  the  receipt  of  the  next  periodic  distribution. 

(c)  Applications  for  enrollment  in  the  veterans  contingent 
of  the  Civilian  Conservation  Corps  will  be  voluntary  on  the 
part  of  veterans. 

12.  Eligibility  Requirements  for  Selection  for  Enrollment. 
A.  Original  Enrollment. 

(a)  Veterans  who  meet  the  following  requirements  and 
who  have  submitted  a  properly  prepared  application,  may 
be  considered  by  the  Veterans’  Administration  selecting 
agency  making  selections  for  original  enrollment  or  subse¬ 
quent  enrollment  in  the  veterans  contingent  of  the  Civilian 
Conservation  Corps.  Available  evidence  must  establish  that 
the  veteran: 

1.  Has  had  service  in  the  armed  forces  of  the  united 
States  during  a  period  of  war 

2.  Was  honorably  discharged  from  such  service 

3.  Is  unemployed  and  in  need  of  employment 

4.  Is  a  citizen  of  the  United  States 

5.  Is  of  good  character 

6.  Is  physically  able  to  perform  ordinary  manual  labor 

7.  Is  free  from  communicable  disease,  including  venereal 
disease 

8.  Does  not  have  a  history  of  mental  derangement 

9.  Has  not  been  convicted  of  a  crime  or  misdemeanor 
for  which  he  is  serving  sentence  or  for  which  he  is  cur¬ 
rently  on  parole  or  probation 

10.  Has  a  permanent  address  within  the  territory  coming 
under  the  jurisdiction  of  the  selecting  agency  which  con¬ 
siders  his  application,  and  such  permanent  address  is  that 
shown  on  the  application. 

(b)  The  term  “unemployed”  as  used  in  item  #3  above 
shall  be  construed  to  mean  that  the  veteran  does  not  have 
regular  full  time  employment  at  a  reasonable  wage.  An 
unemployed  veteran  shall  be  considered  to  be  in  meed  of 
employment  when  he  does  not  have  adequate  income  to 
provide  for  the  essential  support  of  himself  and  dependents. 

(c)  A  physical  examination  will  not  be  required  incident 
to  the  selection  of  veterans.  The  selecting 'agency,  however, 
will  give  due  consideration  to  the  statements  contained  on 
the  application  regarding  the  veteran’s  physical  condition. 
A  physical  examination  will  be  required  in  connection  with 


the  enrollment  of  the  veteran.  This  examination  will  be 
made  by  the  War  Department  after  the  veteran  has  been 
selected  and  authorized  to  report  to  the  place  of  acceptance. 

In  determining  the  possibility  of  history  of  mental  de¬ 
rangement,  reference  may  be  made  to  office  records  avail¬ 
able  to  the  selecting  agency  or  through  inquiry  upon  per¬ 
sonal  contact  at  the  selecting  agency.  However,  no  investi¬ 
gations  are  contemplated  which  will  involve  additional  ex¬ 
pense  to  the  government. 

(d)  Special  emphasis  is  placed  upon  the  importance  of 
establishing  the  veteran’s  correct  address  prior  to  his  selec¬ 
tion.  If  upon  review  of  an  application  there  is  reason  to 
question  the  address  as  given  by  the  veteran  as  being  his 
permanent  address,  selection  should  be  withheld  pending 
development  of  the  facts  relative  thereto.  When  a  per¬ 
manent  address  has  been  established  no  change  thereof  is  in 
order  in  the  absence  of  conclusive  evidence  that  an  error 
has  been  made.  Should  a  change  of  address  be  authorized 
the  Corps  Area  Headquarters  should  be  so  notified  so  that 
the  proper  record  of  such  change  may  be  made  on  War 
Department  records. 

(e)  There  are  a  number  of  reasons  why  caution  should 
be  exercised  in  establishing  a  veteran’s  permanent  address, 
among  which  are: 

(a)  Basic  quotas  are  established  in  terms  of  the  esti¬ 
mated  number  of  veterans  permanently  residing  within 
the  State  or  portion  thereof  coming  under  the  jurisdiction 
of  the  selecting  agency. 

(b)  Care  must  be  exercised  in  the  conservation  of  funds 
provided  for  the  transportation  of  members  of  the  Civilian 
Conservation  Corps. 

Those  veterans  who  are  domicilary  members  of  a  Veterans 
Administration  Facility  or  who  are  bona  fide  members  of  a 
soldiers’  home,  and  who  are  actually  present  at  such  Facility 
or  Home,  may  give  the  address  of  the  Facility  or  Home  as 
their  permanent  address  when  preparing  their  applications 
for  enrollment.  Their  applications  will  be  for  the  consider¬ 
ation  of  the  Manager  having  jurisdiction  in  Civilian  Conserva¬ 
tion  Corps  matters  in  the  State  in  which  the  Facility  or  Home 
is  located  at  which  the  veteran  is  a  member.  Such  members 
should  not  be  encouraged  to  seek  enrollment  in  the  Civilian 
Conservation  Corps,  and  their  applications  should  not  be 
given  preferential  consideration  because  of  such  membership. 
B.  Subsequent  Enrollment. 

(a)  Veterans  who  have  had  previous  service  in  the  Civilian 
Conservation  Corps  and  who  were  honorably  discharged 
therefrom,  as  evidenced  by  their  certificate  of  discharge,  may 
be  considered  for  reselection  and  enrollment  upon  submit¬ 
ting  a  properly  completed  application  form.  Veterans  who 

'  have  had  previous  service  in  the  Civilian  Conservation  Corps 
and  whose  discharge  therefrom  was  other  than  honorable, 
or  whose  previous  service  was  unsatisfactory,  as  evidenced 
by  their  certificate  of  discharge  therefrom,  will  not  be  eligible 
for  reselection  for  enrollment  unless  the  appropriate  officials 
of  the  War  Department  upon  reconsideration,  modify  the 
character  of  discharge  or  the  notation  of  unsatisfactory  serv¬ 
ice  previously  issued. 

(b)  Veterans  who  have  for  any  reason  and  regardless  of 
the  character  of  discharge  been  separated  from  the  Civilian 
Conservation  Corps  or  shall  be  separated  from  the  Civilian 
Conservation  Corps,  will  not  be  eligible  for  reselection  for 
enrollment  until  the  expiration  of  six  calendar  months  subse¬ 
quent  to  the  effective  date  of  their  discharge,  except  as  here¬ 
inafter  provided.  Veterans  selected  for  enrollment  in  the 
Civilian  Conservation  Corps  should  be  advised  of  this  re¬ 
striction  and  urged  to  remain  in  the  Corps  until  such  time  as 
they  have  definite  assurance  of  obtaining  permanent  employ¬ 
ment  elsewhere. 

(c)  All  veterans  to  whom  this  rule  is  applicable  will,  at  the 
time  of  their  discharge  from  the  Civilian  Conservation  Corps, 
be  advised  by  the  War  Department  of  their  ineligibility  for 
reselection  for  a  period  of  six  calendar  months  from  the  date 
of  discharge,  and  notation  to  that  effect  will  be  made  on  the 
discharge  certificate. 

(d)  Those  enrolled  veterans  who  complete  an  enrollment 
period  and  who  desire  to  continue  as  an  enrollee  of  the  vet- 
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erans  contingent  in  the  next  succeeding  enrollment  period,  j 
may  be  reenrolled  by  the  War  Department  without  reference 
to  the  selecting  agency  for  continuation  of  their  service.  ! 
Unless  the  selecting  agency  receives  notification  of  a  veteran’s 
discharge  who  has  been  previously  enrolled,  it  will  be  assumed 
that  his  reenrollment  has  been  accomplished. 

(e)  At  the  termination  of  any  enrollment  period  should 
both  the  commanding  officer  and  the  project  superintendent 
be  of  the  opinion  that  an  enrollee  is  not  entitled  to  the 
privilege  of  reenrollment  because  of  unsatisfactory  perform¬ 
ance  of  service,  such  reenrollment  will  be  denied  him  on  the 
basis  that  he  is  not  considered  worthy  of  reenrollment.  Vet¬ 
erans  so  denied  reenrollment  will  not  be  eligible  for  reselection 
by  the  selecting  agency. 

(f)  On  reenrollments  of  members  by  the  War  Depart¬ 
ment  for  an  additional  enrollment  period  allottees  and  allot¬ 
ments  will  be  continued  as  though  no  change  in  the  service 
of  the  enrollee  had  occurred. 

(g)  A  veteran  who  has  been  honorably  discharged  from 
the  Civilian  Conservation  .Corps  for  physical  disability  not 
the  result  of  his  own  misconduct,  may  be  reselected  during 
an  enrollment  period  within  six  calendar  months  from  the 
date  of  his  discharge,  provided  he  has  overcome  such  dis¬ 
ability,  has  been  physically  examined,  and  certified  by  the 
War  Department  to  the  proper  selecting  agency  of  the  Vet¬ 
erans’  Administration  as  physically  eligible  for  reselection. 
All  expense  of  transportation  prior  to  acceptance  for  en¬ 
rollment  will  be  borne  by  the  veteran. 

(h)  Former  veteran  enrollees  who  were  discharged  to 
accept  positions  with  the  technical  agencies  (Forestry  Serv¬ 
ice,  Park  Service,  etc.)  on  the  operating  staffs  of  work 
projects,  who  are  honorably  discharged  from  those  positions 
because  of  reduction  in  the  number  of  work  projects,  and 
who  are  otherwise  eligible,  may  be  reenrolled  in  the  veterans 
contingent  without  reference  to  the  selecting  agency  within 
one  month  from  the  date  of  their  discharge  therefrom, 
upon  application  and  proper  certification  by  the  project 
superintendent.  The  appropriate  selecting  agency  should 
be  advised  of  this  action. 

(i)  Corps  Area  Commanders  are  authorized  when,  in 
their  judgment  such  action  is  indicated,  to  direct  a  change 
in  the  type  of  discharge  whether  administrative  or  dis¬ 
honorable  in  character,  previously  given  a  veteran  enrollee, 
and  to  restore  him  to  an  honorable  status.  Such  action 
on  the  part  of  the  Corps  Area  Commander  will  entitle  the 
veteran  to  reinstatement  as  an  enrollee,  without  reference 
to  the  selecting  agency,  upon  authority  of  the  Corps  Area 
Commander  within  the  six  months  period  for  which  the 
veteran  had  enrolled.  Such  action  on  the  part  of  the  Corps 
Area  Commander  will  entitle  the  veteran  to  consideration 
for  reselection  by  the  selecting  agency  during  any  enroll¬ 
ment  period  subsequent  to  the  expiration  of  six  calendar 
months  from  the  effective  date  of  the  veteran’s  discharge. 

13.  Pay  and  Allowances. 

(a)  Pursuant  to  the  provisions  of  Section  9  of  the  Civilian 
Conservation  Corps  Act  the  basic  pay  for  enrolled  members 
of  the  veterans  contingent  of  the  Civilian  Conservation 
Corps  will  be  $30  a  month.  Such  pay  will  begin  as  of  the 
date  the  veteran  is  enrolled  by  the  War  Department  as  a 
member  of  the  Corps. 

(b)  Veterans  assigned  as  "leaders”  will  receive  pay  in  the 
amount  of  $45  a  month,  and  those  assigned  as  “assistant 
leaders”  will  receive  pay  in  the  amount  of  $36  a  month. 
The  assignment  of  leaders  and  assistant  leaders  is  not  a 
function  of  the  Veterans’  Administration. 

(c)  Pursuant  to  Section  10  of  the  Civilian  Conservation 
Corps  veteran  enrollees  will  be  provided,  in  addition  to  the 
monthly  rates  of  pay,  with  such  quarters,  subsistence,  and 
clothing  or  commutation  in  lieu  thereof,  medical  attention, 
hospitalization,  and  transportation  as  the  Director  of  the 
Corps  may  authorize  under  the  conditions  outlined  in  War 
Department  instructions. 

14.  Allotment  of  Pay. 

A.  Original  Allotment. 

(a)  All  veteran  enrollees  may  receive  a  cash  payment  of 
$8.00  a  month  from  their  basic  pay.  It  is  required  that  the 


remainder  be  allotted  to  dependents  or  deposited  with  the 
Chief  of  Finance,  War  Department.  Those  veterans  who 
have  legal  dependents  and  those  who  elect  to  make  an  allot¬ 
ment  as  defined  under  Paragraph  #5  hereof  will  be  required 
to  allot  to  them  from  their  basic  pay  an  amount  not  less 
than  that  stipulated  in  the  Table  of  Allotment  and  Deposit 
Requirements  provided  herein.  That  portion  of  the  basic 
monthly  pay  remaining  after  provisions  have  been  made  for 
the  cash  payment  and  the  compulsory  allotment  will  be 
placed  on  deposit  with  the  Chief  of  Finance,  War  Depart¬ 
ment.  Allotments  may  be  made  only  to  dependents  for  the 
purpose  of  their  maintenance  and  support  and  may  not  be 
made  for  other  purposes. 

(b)  Veteran  enrollees  without  dependents  will  be  re¬ 
quired  to  deposit  with  the  Chief  of  Finance,  War  Depart¬ 
ment,  the  remaining  portion  of  their  basic  monthly  pay  after 
provisions  have  been  made  for  the  cash  payment.  Deposits 
will  be  repaid  to  the  veterans  entitled  thereto  in  case  of 
emergency  or  upon  completion  or  release  from  enrollment 
pursuant  to  War  Department  regulations. 

Table  of  allotment  and  deposit  requirements 


Dependents 

Monthly 
cash  pay¬ 
ment 

Deposit 
with  chief 
of  finance 

Compulsory  allot¬ 
ment  to  dependents 

Wife  only _ _ _ 

$8.00 

8.00 

8.00 

8.00 

8.00 

8.00 

8.00 

8.00 

8.00 

$7.00 

4.00 

2.00 

0.00 

12.00 

7.00 

4.00 

2.00 

22.00 

$15.00 

18. 00  Wife  $10.00. 

20. 00>  Dependents 
22.00)  share  equally. 

10.00 

{^Dependents  to 
2q'qq|  share  equally 

Wife  and  1  other  dependent . 

Wife  and  2  other  dependents. . 

Wife  and  3  or  more  dependents . 

No  wife  but: 

1  other  dependent _ 

2  other  dependents . 

3  other  dependents _ 

More  than  3  other  dependents . 

No  dependents _ _ _ 

(c)  The  division  of  the  monthly  basic  pay  as  provided  in 
the  preceding  Table  will  be  for  general  application.  In 
exceptional  cases,  however,  upon  request  of  the  veteran  the 
selecting  agency  may  approve  the  allotment  of  the  entire 
amount  of  the  monthly  basic  pay  to  the  dependents  or  may 
approve  an  allotment  equal  to  the  sum  of  the  compulsory 
allotment  and  deposit. 

(d)  In  those  cases  where  the  veteran  has  a  dependent  wife 
and  children  and  the  children  are  in  the  care  and  custody 
of  the  wife,  the  allotment  will  be  made  to  the  wife  for  her 
benefit  and  the  benefit  of  the  children  jointly.  If  the  chil¬ 
dren  or  some  of  them  are  not  in  the  care  and  custody  of  the 
wife,  the  compulsory  allotment  will  be  made  to  the  wife  for 
her  care  and  those  children  under  her  care  and  custody,  and 
a  separate  allotment  will  be  made  to  some  one  agreeable  to 
the  veteran  and  acceptable  to  the  Veterans’  Administration 
selecting  agency  for  and  on  behalf  of  the  children  not  under 
the  wife’s  care,  with  the  understanding  that  the  children 
will  share  equally  in  the  amount  so  allotted.  For  example: 

If  there  is  a  wife  and  two  children,  only  one  of  whom  is 
under  her  care,  there  would  be  an  allotment  of  $15.00  to 
the  wife  for  her  and  the  one  child  ($10.00  for  the  wife  and 
$5.00  for  the  child) ,  and  a  separate  allotment  to  some  other 
acceptable  person  of  $5.00  for  the  other  child.  The  vet¬ 
eran  would  receive  $8.00  cash  payment  and  make  a  $2.00 
deposit  with  the  Chief  of  Finance,  War  Department. 

This  principle  will  apply  generally  where  separate  allot¬ 
ments  are  required  to  meet  special  circumstances. 

(e)  Veterans  who  have  deposits  may  make  withdrawals 
therefrom  subject  to  approval  by  the  War  Department  as 
provided  in  War  Department  regulations  to  provide  addi¬ 
tional  support  and  maintenance  for  their  dependents  and  for 
emergencies,  it  being  required  that  evidence  satisfactory  to 
the  War  Department  officials  will  be  submitted  by  the  veteran 
establishing  the  need  for  such  withdrawal  to  meet  bona  fide 
obligations.  Determination  as  to  whether  such  withdrawals 
may  be  approved  is  a  function  of  the  War  Department  acting 
independently  of  the  Veterans’  Administration. 

(f)  The  veteran  in  the  preparation  of  his  application  will 
be  required  to  designate  the  dependents  legally  dependent 
upon  him  for  support  by  name,  their  relationship  to  him, 
and  their  address.  Should  he  have  no  legal  dependents  and 
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elect  to  make  an  allotment  to  a  blood  relation  or  dependent  I 
by  obligation,  the  name,  relationship,  and  address  of  such 
allottee  will  be  designated  on  the  application.  Should  he 
have  no  legal  dependents  or  should  he  not  elect  to  make  an 
allotment  as  provided,  such  statement  will  be  made  on  the 
application. 

(g)  Any  veteran  enrollee  who  accepts  the  return  to  him 
of  an  allotment  or  any  portion  thereof  made  to  an  allottee 
while  a  member  of  the  Civilian  Conservation  Corps  will  be 
subject  to  discharge  under  War  Department  regulations. 

B.  Change  in  Allotments. 

(a)  Subsequent  to  the  selection  and  certification  of  a  vet¬ 
eran  by  the  selecting  agency  the  designated  allottee  will  not 
be  subject  to  change,  and  the  allotment  will  not  be  subject 
to  transfer,  reduction  or  cancellation  except  upon  the  ap¬ 
proval  of  the  Manager  making  the  selection  and  certification,  j 
In  the  event  conditions  should  arise  which,  in  the  judgment  ! 
of  the  veteran,  would  warrant  a  change  in  allottee  or  allot¬ 
ment,  a  request  therefor  together  with  a  full  statement  of  the 
facts  may  be  referred  to  the  Manager  making  the  selection 
through  the  Commanding  Officer  of  the  unit  of  organization 
to  which  the  veteran  is  assigned. 

(b)  No  change  in  allottee  or  transfer  or  reduction  of  allot¬ 
ment  upon  the  request  of  the  veteran  will  be  authorized 
unless  it  is  established  in  fact  that  the  allottee  is  deceased  or  j 
is  no  longer  dependent  upon  the  veteran  for  support,  or  that 
the  person  in  behalf  of  whom  change  in  allotment  is  to  be 
made,  has  a  prior  right.  The  consent  of  the  allottee  is  not 
required  as  a  basis  for  authorizing  a  change  in  allottee  or 
allotment  if  facts  otherwise  warrant. 

(c)  A  legal  dependent  as  defined  in  Paragraph  #5  hereof 
may  release  the  veteran  from  making  an  allotment  in  his 
behalf  provided  such  release  is  submitted  in  writing  and 
made  a  part  of  the  record  of  the  selecting  agency  and  is 
acceptable  to  the  selecting  agency. 

(d)  A  veteran  enrollee  will  be  required  to  comply  with  an 
order  of  a  court  of  proper  jurisdiction  stipulating  that  he 
shall  contribute  to  the  support  of  his  legal  dependents.  In  1 
the  event  it  is  ascertained  that  a  court  order  has  been  issued 
and  the  veteran  is  not  complying  therewith  roitliin  the 
amount  required  as  a  compulsory  allotment,  the  Manager  of 
the  selecting  agency  wThich  selected  the  veteran  will  advise 
him  through  the  Corps  Area  Commander  concerned  of  such 
order  and  offer  him  the  opportunity  to  comply  therewith  by 
changing  his  allottee  or  allotment  to  conform  therewith  to 
the  extent  of  the  amount  required  as  a  compulsory  allotment, 
and  that  in  the  event  he  refuses  to  cooperate,  consideration 
of  his  discharge  from  the  Civilian  Conservation  Corps  will  be 
in  order  for  failure  to  comply  with  controlling  instructions. 

(e)  No  change  in  allottee  or  allotment  will  be  authorized 
until  the  facts  relative  thereto  have  been  fully  developed. 
If  in  the  absence  of  a  request  from  the  veteran  a  change  is 
indicated  by  available  facts,  he  will  be  given  the  opportunity 
of  making  such  change  as  may  be  required,  and  in  the  event 
of  his  failure  to  do  so,  consideration  of  his  discharge  from 
the  Civilian  Conservation  Corps  will  be  in  order  for  failure 
to  comply  with  controlling  requirements. 

(f)  The  War  Department  with  the  consent  of  the  vet¬ 
eran  may  authorize  the  increase  of  an  allotment  from  the 
approved  deposit  or  cash  payment  to  the  veteran,  or  may 
authorize  an  increase  in  the  approved  deposit  from  the 
cash  payment  to  the  veteran  without  reference  to  the  Vet¬ 
erans  Administration  selecting  agency. 

(g)  Veteran  enrollees  who  are  selected  as  leaders  and 
assistant  leaders  will  not  be  required  to  increase  the  initial 
allotment  made  by  them  at  the  time  of  their  selection  for 
enrollment,  but  may  elect  to  do  so  with  the  approval  of 
the  War  Department  without  reference  to  the  selecting 
agency. 

(h)  No  allotment  will  be  paid  to  an  allottee  residing  in  a 
foreign  country.  Veterans  submitting  applications  indi¬ 
cating  allottees  who  reside  in  a  foreign  country  should  be 
advised  to  that  effect,  and  that  their  applications  will  be 
considered  as  though  they  were  without  dependents,  and 
that  a  deposit  with  the  Finance  Officer  will  be  required  as 
stipulated  herein. 


(i)  Information  from  allottees  to  the  effect  that  an  al¬ 
lotment  has  not  been  received  should  be  referred  to  the 
Finance  Officer  of  the  Corps  Area  Headquarters  concerned. 

(j)  Veteran  enrollees  will  be  expected  to  cooperate  in  all 
matters  relating  to  the  designation  of  allottees  and  in  mak¬ 
ing  allotments  thereto.  The  provisions  of  the  law  and  the 
instructions  relative  thereto  must  be  applied.  Any  veteran 
who  fails  to  cooperate  or  who  furnishes  misinformation 
concerning  his  legal  dependents  will  be  subject  to  dis¬ 
charge  from  the  Corps  upon  recommendation  of  the  Man¬ 
ager  making  the  selection.  Should  the  Corps  Area  Com¬ 
mander  not  concur  in  the  recommendation  made  by  the 
selecting  agency,  the  matter  will  be  for  the  consideration  of 
Central  Office  of  the  Veterans  Administration,  whose  deci¬ 
sion  will  be  final. 

C.  Application  of  Foregoing  Instructions. 

The  instructions  contained  herein  governing  the  allot¬ 
ment  of  pay  are  primarily  for  prospective  application. 
However,  adjustments  in  existing  allotments  in  effect  as  of 
the  effective  date  of  these  instructions  will  be  made  to  con¬ 
form  therewith  upon  the  request  of  any  person  directly 
interested  therein,  when  the  facts  establish  that  an  adjust¬ 
ment  is  in  order. 

15.  Discharge  of  Enrollees  of  the  Veterans  Contingent. 

(a)  The  determination  as  to  whether  a  veteran  may  be 
discharged  from  the  Civilian  Conservation  Corps  upon  re¬ 
quest  or  otherwise,  is  not  a  function  of  the  Veterans  Ad¬ 
ministration.  This  function  is  primarily  the  responsibil¬ 
ity  of  the  War  Department.  In  certain  instances  it  is 
a  joint  function  between  the  War  Department  and  the 
technical  agencies. 

(b)  The  question  of  discharges  from  the  Civilian  Conser¬ 
vation  Corps,  however,  is  of  necessity  important  to  the  select¬ 
ing  agencies,  in  that  in  many  cases  it  relates  to  the  question 
of  reselection.  Veterans  who  subsequent  to  selection  and 
enrollment  are  found  to  be  ineligible,  may  not  be  continued 
in  the  Corps,  subject  to  the  War  Department’s  determina¬ 
tion.  It  is  therefore  important  that  veterans  who  are  not 
eligible  for  enrollment  under  controlling  instructions  should 
not  be  selected  or  reselected  and  certified.  This  fact  neces¬ 
sitates  that  the  selecting  agencies  give  due  consideration  to 
the  correctness  of  the  representations  made  by  the  veteran 
on  his  application. 

(c)  If  subsequent  to  selection  and  enrollment  it  should 
come  to  the  attention  of  the  selecting  agency  that  a  veteran 
obtained  his  enrollment  through  misrepresentation  of  facts, 
or  that  he  is  not  otherwise  eligible  for  membership  in  the 
Corps,  such  information  should  be  brought  to  the  attention 
of  the  Corps  Area  Headquarters  with  appropriate  recommen¬ 
dation  for  such  action  as  may  be  deemed  appropriate  under 
controlling  instructions.  The  appropriate  officials  of  the 
War  Department  may  likewise  bring  such  cases  to  the  atten¬ 
tion  of  the  selecting  agency  with  a  request  for  recommenda¬ 
tion.  Subsequent  to  development  of  the  facts  it  will  be  the 
function  of  the  selecting  agency  to  comply  with  the  War 
Department’s  request.  In  all  instances  wherein  the  selecting 
agency  submits  recommendation  to  the  War  Department 
relative  to  the  discharge  of  a  veteran,  a  complete  report  will 
be  made  to  Central  Office  of  the  Veterans’  Administration 
within  a  reasonable  time,  together  with  a  statement  of  the 
facts,  if  such  recommendations  are  not  accepted  and  corre¬ 
sponding  action  taken.  The  development  of  the  facts  neces¬ 
sary  to  a  determination  of  such  questions  should  be  accom¬ 
plished  primarily  through  the  medium  of  correspondence. 
Investigations  by  the  selecting  agencies  which  would  incur 
additional  expense  to  the  Veterans’  Administration  are  not 
authorized. 

(d)  Any  action  taken  by  the  War  Department  which  will 
affect  the  enrollment  status  of  veteran  enrollees  such  as 
discharged  from  the  Corps,  transfer  within  the  Corps,  change 
of  allottee,  change  of  allotment,  reinstatement  upon  author¬ 
ity  of  the  Corps  Area  Commander,  will  be  promptly  reported 
by  the  appropriate  War  Department  officials  in  writing  to 
the  selecting  agency  which  selected  the  veteran  for  enroll¬ 
ment.  War  Department  officials  at  acceptance  and  enroll¬ 
ment  stations  will  promptly  notify  the  selecting  agency  of 
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the  rejection  of  selectees  for  acceptance  or  enrollment,  stip-  ! 
ulating  the  reasons  therefor. 

(e)  A  former  veteran  member  of  the  Corps  who  was  given 
an  administrative  or  dishonorable  discharge  from  his  former 
enrollment,  if  subsequently  enrolled  fraudulently,  will  be  dis¬ 
charged  by  the  Company  Commander  and  the  selecting 
agency  notified. 

16.  Transient  Veterans. 

(a)  Transient  veterans  desiring  to  enroll  will  submit  ap¬ 
plications  to  the  Manager  having  jurisdiction  over  the  ter¬ 
ritory  in  which  the  applicant’s  permanent  address,  as  shown 
on  the  application,  is  located.  These  applications  will  be 
considered  by  the  Manager  concerned  in  connection  with 
other  applications  received,  and  if  the  veteran  is  selected, 
appropriate  notification  will  be  forwarded  to  his  permanent 
address. 

(b)  Transient  veterans  may  obtain  applications  from  any 
Veterans  Administration  Regional  Office  or  Combined  Facil¬ 
ity  having  Regional  Office  activities.  The  form  should  be 
prepared  in  duplicate,  and  both  copies  forwarded  to  the 
Manager  having  jurisdiction. 

(c)  The  Managers  of  Regional  Offices  and  Combined  Fa¬ 
cilities  are  instructed  to  provide  assistance  to  transient  vet¬ 
erans  who  apply  in  person  to  their  respective  stations  in 
the  preparation  and  forwarding  of  application  forms,  and  to 
advise  such  veterans  that  it  will  be  necessary  for  them  to 
return  to  their  permanent  address  to  await  notification. 
They  should  not,  however,  be  given  any  assurance  that  they 
will  be  selected  by  the  Manager  concerned,  but  advised  that 
their  applications  will  be  given  due  consideration  under  con¬ 
trolling  instructions. 

(d)  It  is  incumbent  upon  transient  veterans  to  return  to 
their  place  of  permanent  address  before  they  may  be  enrolled 
in  the  Civilian  Conservation  Corps,  and  accordingly  veter¬ 
ans  who  seek  enrollment  therein  should  be  encouraged  to 
remain  at  or  return  to  their  place  of  permanent  address  and 
make  application  with  the  Manager  of  the  Veterans  Admin¬ 
istration  Regional  Office  or  Combined  Facility  having  jur-  ] 
isdiction  over  the  territory  in  which  they  reside. 

(e)  Veterans  should  not  come  to  Washington  seeking  en¬ 
rollment  in  the  Civilian  Conservation  Corps.  Only  veterans 
who  have  an  established  permanent  address  in  the  District 
of  Columbia  will  be  enrolled  therein  at  Washington.  No 
encouragement  should  be  offered  by  any  employee  of  the 
Veterans  Administration  or  by  others  interested  in  veterans’ 
welfare  to  come  to  Washington  for  this  purpose.  Such  en¬ 
couragement  will  serve  to  be  adverse  rather  than  in  the  in¬ 
terest  of  veterans’  welfare. 

17.  Report  of  Selection  and  Enrollment. 

A.  By  the  Selecting  Agency  to  the  Veterans  Administration 
Liaison  Representative  Detailed  to  Corps  Area  Headquarters. 

(a)  Immediately  following  the  close  of  each  enrollment 
period  the  selecting  agency  will  prepare  and  submit  the  orig¬ 
inal  thereof  to  the  Veterans  Administration  liaison  repre¬ 
sentative  detailed  to  Corps  Area  Headquarters  a  statistical 
report  of  accomplishments  together  with  narrative  explana¬ 
tions  that  may  be  required  and  such  comments  and  recom¬ 
mendations  as  may  be  indicated. 

(b)  The  report  will  consist  of  eleven  items.  It  should  be 
prepared  in  tabular  form  for  easy  analysis.  Abbreviated 
headings  may  be  used  in  the  tabulation.  The  purpose  of 
this  report  is  to  obtain  a  record  of  accomplishments  during 
the  enrollment  period  and  a  record  of  the  conditions  pre¬ 
vailing  at  the  close  of  the  enrollment  period  in  terms  of  the 
objective  sought,  namely,  that  at  the  close  of  the  enrollment 
period  there  should  be  in  enrollment  status  from  the  selec¬ 
tion  area  covered  by  the  report  a  number  of  veterans  equal 
to  the  basic  State  quota  for  that  area.  The  report  should 
be  prepared  without  regard  to  the  unit  of  organization  of 
the  Civilian  Conservation  Corps  to  which  the  enrolled 
veteran  may  be  assigned  for  duty. 

The  eleven  items  to  be  recorded  therein  are  as  follows: 

1.  Authorized  basic  State  quota 

2.  Authorized  replacement  quota  announced  by  Central 
Office 


3.  Adjustments  in  authorized  replacement  quotas 
authorized  by  the  liaison  representative 

4.  Replacement  quota  as  adjusted.  (Item  #2  plus  or 
minus  item  #3) 

5.  Number  of  veterans  selected  and  notified  to  report 
for  acceptance  by  the  War  Department 

6.  Number  of  veterans  enrolled  by  the  War  Department 

7.  Total  number  of  veterans  in  enrollment  status  at  the 
close  of  the  enrollment  period 

8.  Shortage  or  overage  in  enrollment  status  in  terms  of 
authorized  basic  State  quota  (Difference  between  item 
#1  and  item  #7) 

9.  Total  number  of  veterans  in  enrollment  status  at  the 
close  of  the  enrollment  period  who  have  made  allotments 

10.  Total  number  of  veterans  in  enrollment  status  at 
the  close  of  the  enrollment  period  who  have  not  made 
allotments  (Item  #9  plus  item  #10  should  equal  item  #7) 

11.  Number  of  pending  active  applications  on  hand  at 
the  close  of  the  enrollment  period.  This  item  should 
cover  only  those  applications  of  veterans  known  to  be 
interested  in  obtaining  membership  in  the  Civilian  Con¬ 
servation  Corps,  but  who  could  not  be  selected  and  en¬ 
rolled  because  of  limitation  of  the  number  of  authorized 
vacancies. 

This  report  should  be  submitted  to  the  liaison  representa¬ 
tive  as  promptly  as  possible  subsequent  to  the  termination 
of  the  enrollment  period. 

B.  By  the  Liaison  Representative. 

The  liaison  representative  upon  receipt  of  the  reports  from 
the  several  selecting  agencies  within  the  Corps  Area  will, 
upon  making  appropriate  check  with  the  Corps  Area  Com¬ 
mander,  with  special  reference  to  items  #6,  7  and  8  in¬ 
clusive,  prepare  a  consolidated  report  by  States  and  forward 
the  original  thereof  to  Central  Office,  together  with  narrative 
explanations  which  may  be  required  and  such  comments  and 
recommendations  as  may  be  indicated. 

C.  Consolidated  Report. 

The  reports  received  from  the  several  liaison  representa¬ 
tives  detailed  to  Corps  Area  Headquarters  will  be  consoli¬ 
dated  by  Central  Office  into  one  report  for  the  information 
of  the  Director  of  the  Civilian  Conservation  Corps  and 
others  concerned. 

The  fact  that  the  several  reports  prepared  by  the  selecting 
agencies  will  ultimately  be  consolidated  into  one  report 
necessitates  that  there  be  uniformity  and  care  in  the  prep¬ 
aration  of  such  reports. 

18.  Civilian  Conservation  Corps  Records. 

A.  The  applications  and  correspondence  concerning  indi¬ 
vidual  veterans  relating  to  enrollment  in  the  veterans 
contingent  of  the  Civilian  Conservation  Corps  will  be  main¬ 
tained  in  four  separate  files,  the  material  therein  to  be 
arranged  in  alphabetical  order  as  follows: 

1.  Pending  File. — This  file  should  contain  the  applica¬ 
tion  and  correspondence  from  all  veterans  who  are  cor¬ 
rectly  seeking  enrollment  in  the  Civilian  Conservation 
Corps.  Any  application  which  is  more  than  six  months 
old  and  which  has  not  been  kept  active  through  an  ex¬ 
pression  of  renewed  interest  on  the  part  of  the  veteran, 
will  not  be  considered  an  active  application  and  should 
not  be  carried  in  this  file.  This  should  be  the  file  from 
which  selections  are  made  to  fill  vacancies  in  harmony 
with  controlling  instructions. 

2.  Enrollees’  File. — This  file  should  contain  the  records 
of  veterans  who  are  actually  in  enrollment  status  at  any 
given  time. 

3.  Discharge  File. — This  file  should  contain  the  records 
of  veterans  who  have  previously  been  enrolled  in  the 
Civilian  Conservation  Corps,  but  who  have  been  dis¬ 
charged  therefrom.  If  a  former  enrollee  subsequently 

j  applies  for  enrollment  and  is  found  to  be  eligible  for  con¬ 
sideration,  then  his  records  should  be  transferred  to  the 
pending  file  while  the  question  of  his  enrollment  is  pend¬ 
ing.  If  he  is  again  enrolled  it  should  be  placed  in  the 
Enrollees’  File;  if  not,  it  should  be  returned  to  the  Dis¬ 
charge  File.  Care  should  be  exercised  not  to  give  consid- 
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eration  to  the  reselection  of  a  veteran  when  the  individual  | 
record  clearly  indicates  that  he  is  ineligible  for  reselection  ! 
for  enrollment. 

4.  Inactive  File. 

(a)  This  file  should  contain  applications,  correspond¬ 
ence,  and  other  material  on  individual  veterans  who 
have  filed  an  application  or  who  have  expressed  an 
interest  in  enrolling  in  the  Civilian  Conservation  Corps, 
but  who  have  not  been  enrolled  therein  and  who  have 
not  manifested  an  active  interest  in  obtaining  enroll¬ 
ment  within  a  preceding  six  months. 


for  compliance  by  officials  and  employees  of  the  Veterans  Ad¬ 
ministration  engaged  in  this  work. 

[seal]  Prank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 
Approved:  September  7,  1937. 

Charles  H.  Taylor, 

Acting  Director, 

Emergency  Conservation  Work 

Appendix 


B.  (1)  These  files  must  be  maintained  on  a  current  basis 
that  the  Manager  may  be  in  a  position  to  furnish  Central 
Office  or  the  liaison  representative  with  pertinent  informa¬ 
tion  requested,  which  may  be  obtained  therefrom  and  that 
accurate  statistical  data  may  be  readily  obtainable. 

(2)  Only  material  contained  in  the  inactive  file  may  be 
subject  to  consideration  for  destruction  or  other  disposition 
in  harmony  with  general  instructions  regarding  the  disposi¬ 
tion  of  such  material.  Recommendation  should  not  be  sub¬ 
mitted  for  the  destruction  of  material  contained  in  the 
Pending  File,  Enrollees’  File,  or  Discharge  File. 

19.  War  Department  Regulations. 

(a)  “War  Department  Regulations— Relief  of  Unem¬ 
ployment — Civilian  Conservation  Corps”  and  periodic  an¬ 
nouncements  of  changes  therein,  are  distributed  to  all 
activities  of  the  Veterans’  Administration  for  their  informa¬ 
tion  and  guidance  in  cooperating  with  the  War  Department 
and  in  answering  inquiries  concerning  this  work. 

(b)  Such  matters  as  physical  examination,  transporta¬ 
tion,  discipline,  transfers,  hours  of  labor,  quarters,  subsist¬ 
ence  and  laundry,  allowances,  welfare,  medical  attention 
and  hospitalization,  burial,  and  discharge,  etc.,  are  covered 
in  detail  in  those  regulations,  and  where  such  matters  or 
other  matters  which  are  the  function  of  the  War  Depart¬ 
ment  are  referred  to  in  these  instructions,  the  comment  is 
informative  rather  than  instructional. 

(c)  In  answering  inquiries  in  connection  with  any  mat¬ 
ters  which  are  within  the  jurisdiction  of  the  War  Depart¬ 
ment  reference  should  be  made  to  the  War  Department 
Regulations,  and  where  there  is  any  uncertainty  concerning 
the  character  of  information  to  be  furnished,  the  inquiry 
should  be  referred  to  the  office  of  the  Corps  Area  Com¬ 
mander  for  appropriate  attention. 

20.  Responsibility  of  the  Veterans  Administration. 

(a)  The  responsibility  of  the  Veterans  Administration  will 
cease  upon  the  forwarding  of  the  original  application  to  the 
recruiting  station  and  notification  of  the  veteran  to  report  to 
the  recruiting  station  for  completion  of  enrollment,  except  as 
to  questions  which  may  arise  which  are  directly  related  to  the 
veteran’s  selection  or  reselection,  including  questions  relating 
to  allottees  and  allotments.  In  this  connection,  however,  the 
Manager  will  be  expected  to  extend  to  the  veteran,  his  de¬ 
pendents,  the  War  Department  representatives,  and  others 
concerned  every  facility  available  consistent  with  existing 
instructions  and  regulations,  looking  toward  the  equitable 
disposition  of  matters  relating  to  the  above  or  any  other 
questions  which  may  be  presented  incident  to  this  work. 

(b)  The  Managers  concerned  are  directed  to  take  such  ac¬ 
tion  as  may  be  necessary  to  insure  that  all  employees  con¬ 
tacting  veterans  and  others  on  Civilian  Conservation  Corps 
matters  or  who  handle  applications  for  enrollment  therein 
are  thoroughly  familiar  with  the  Instructions  Governing  the 
Selection  of  Veterans  to  Compose  the  Veterans  Contingent  of 
the  Civilian  Conservation  Corps  as  contained  herein,  and  as 
may  be  sebsequently  amended.  It  should  be  made  the  re¬ 
sponsibility  of  all  employees  concerned  to  review  such  instruc¬ 
tions  periodically  that  they  may  be  thoroughly  conversant 
therewith. 

(c)  In  view  of  the  nature  of  the  work  involved  an  effort 
has  been  made  to  keep  the  instructions  as  free  from  techni¬ 
calities  as  possible  and  to  give  the  several  selecting  agencies 
considerable  latitude  in  the  application  thereof.  However, 
there  are  for  application  certain  definite  principles  and  poli¬ 
cies  which  have  been  clearly  stipulated  and  which  are  strictly 


Authorized  quotas  as  a  basis  for  the  selection  of  veterans  by  man¬ 
agers  of  the  Veterans  Administration  for  enrollment  by  the  War 
Department  with  the  veterans  contingent,  Civilian  Conservation 
Corps,  under  the  direction  of  the  director.  Civilian  Conservation 
Corps,  and  in  accordance  with  instructions  issued  by  the  Admin¬ 
istrator  of  Veterans’  Affairs.  ( Revised  as  of  September  3,  1937) 


Army  corps  area  and  selecting 
office 


Territory  from  which  selec¬ 
tions  are  to  be  made 


First  Corps  Area: 

Togus,  Maine _ 

Manchester,  N.  H. 
Burlington,  Vt..~ 

Boston,  Mass . 

Newington,  Conn. 
Providence,  K.  I.. 


Maine . . 

New  Hampshire 

Vermont . 

Massachusetts.. 

Connecticut _ 

Rhode  Island... 


Total . 

Second  Corps  Area: 
New  York  City.. 
Batavia.  N.  Y... 

Lyons,  N.  J . . 

Philadelphia,  Pa 


Eastern  New  York. 
Western  New  York 

New  Jersey _ 

Delaware _ _ 


135 

75 

50 

025 

285 

130 


1,600 

1,895 

655 

810 

40 


Total . 

Third  Corps  Area: 
Philadelphia,  Pa 
Pittsburgh,  Pa.. 
Baltimore,  Md— 
Washington,  D. 
Roanoke,  Va _ 


C 


Eastern  Pennsylvania. 
Western  Pennsylvania 

Maryland . . 

District  of  Columbia... 
Virginia... . . . 


3,400 

1,335 

865 

300 

120 

380 


3,000 

690 

Fourth  Corps  Ares: 

North  Carolina _ 

690 

525 

675 

760 

530 

465 

565 

4, 800 

870 

Fifth  Corps  Area: 

Southern  Ohio _ _ _ 

590 

620 

Kentucky... . . . 

520 

West  Virginia . . . 

400 

Total _ _ _ 

3,000 

Sixth  Corps  Area: 

1,285 

715 

Illinois . 

2,000 

4,000 

Seventh  Corps  Area: 

840 

Des  Moines,  Iowa . . . 

580 

Jefferson  Barracks,  Mo . . . 

Eastern  Missouri . . 

605 

486 

Wichita,  Kans _ _ _ 

560 

Lincoln,  Nebr _ _ _ 

375 

255 

340 

Little  Rock,  Ark . 

Arkansas . . 

560 

Total.. . . . . . 

4J300 

Eighth  Corps  Area: 

Cheyenne,  Wyo _ _ _ 

60 

Denver,  Colo _ _ _ 

365 

Tucson,  Ariz _ _ 

160 

Albuquerque,  N.  Mex_ . . 

160 

Oklahoma"  City,  Okla _ _ _ 

880 

990 

San  Antonio,  Tex.. . . 

785 

Total . . . . . 

3,400 

Ninth  Corps  Area: 

Ft.  Harrison,  Mont _ _ _ 

Montana... . . 

140 

Boise,  Idaho _ 

Idaho _ _ 

110 

Seattle,  Wash _ 

.  Washington . . . 

340 

Portland,  Oreg _ _ 

200 

San  Francisco,  Calif . . . 

.  Northern  California . . 

575 

Los  Angeles,  Calif _ 

.  Southern  California . 

665 

30 

Salt  Lake  City,  Utah . 

.  Utah . 

140 

Total . 

i  2^200 

1  Grand  total . 

30,000 
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Selecting  Agencies  of  the  Veterans  Administration  for  the 
Veterans  Contingent  of  the  Civilian  Conservation  Corps 

Alabama:  Veterans  Administration  Facility,  Tuscaloosa, 
Alabama. 

Arizona:  Veterans  Administration  Facility,  Tucson,  Ari¬ 
zona. 

Arkansas:  Veterans  Administration,  Federal  Building, 
Little  Rock,  Arkansas. 

California  (Southern) :  Veterans  Administration  Facility 
Los  Angeles,  California. 

California  (Northern) :  Veterans  Administration  Facility, 

San  Francisco,  California. 

Colorado:  Veterans  Administration,  Old  Custom  House, 
Denver,  Colorado. 

Connecticut:  Veterans  Administration  Facility,  Newing¬ 
ton,  Connecticut. 

Delaware:  Veterans  Administration,  New  Custom  House, 
Philadelphia,  Pennsylvania. 

District  of  Columbia:  Chief,  Contact  Division,  Veterans 
Administration,  Arlington  Building,  Washington,  D.  C. 

Florida:  Veterans  Administration  Facility,  Bay  Pines, 
Florida. 

Georgia:  Veterans  Administration  Facility,  Atlanta,  I 
Georgia. 

Idaho:  Veterans  Administration  Facility,  Boise,  Idaho. 
Illinois:  Veterans  Administration  Facility,  Hines,  Illinois. 
Indiana:  Veterans  Administration  Facility,  Indianapolis, 
Indiana. 

Iowa:  Veterans  Administration  Facility,  Des  Moines,  Iowa. 
Kansas:  Veterans  Administration  Facility,  Wichita, 
Kansas. 

Kentucky:  Veterans  Administration,  6th  and  Broadway, 
Louisville,  Kentucky. 

Louisiana:  Veterans  Administration,  333  St.  Charles 
Street,  New  Orleans,  Louisiana. 

Maine:  Veterans  Administration  Facility,  Togus,  Maine. 
Maryland:  Veterans  Administration,  Fort  McHenry,  Bal¬ 
timore,  Maryland. 

Massachusetts:  Veterans  Administration,  Post  Office 
Building,  Boston,  Massachusetts. 

Michigan:  Veterans  Administration,  Federal  Building,  De¬ 
troit,  Michigan. 

Minnesota:  Veterans  Administration  Facility,  Minneapolis, 
Minnesota. 

Mississippi:  Veterans  Administration,  Federal  Building, 
Jackson,  Mississippi. 

Missouri  (Eastern) :  Veterans  Administration  Facility, 
Jefferson  Barracks,  Missouri. 

Missouri  (Western) :  Veterans  Administration,  406  W.  34th 
Street,  Kansas  City,  Missouri. 

Montana:  Veterans  Administration  Facility,  Fort  Har¬ 
rison,  Montana. 

Nebraska:  Veterans  Administration  Facility,  Lincoln, 
Nebraska. 

Nevada:  Veterans  Administration,  Federal  Building,  Reno, 
Nevada. 

New  Hampshire:  Veterans  Administration,  Federal  Build¬ 
ing,  Manchester,  New  Hampshire. 

New  Jersey:  Veterans  Administration  Facility,  Lyons,  New 
Jersey. 

New  Mexico:  Veterans  Administration  Facility,  Albuquer¬ 
que,  New  Mexico. 

New  York  (Eastern) :  Veterans  Administration,  New  Par¬ 
cel  Post  Building,  New  York  City. 

New  York  (Western) :  Veterans  Administration  Facility, 
Batavia,  New  York. 

North  Carolina:  Veterans  Administration,  212  S.  Tryon 
Street,  Charlotte,  North  Carolina. 

North  Dakota:  Veterans  Administration  Facility,  Fargo, 
North  Dakota. 

Ohio  (Southern) :  Veterans  Administration  Facility,  Day- 
ton,  Ohio. 

Ohio  (Northern) :  Veterans  Administration,  Post  Office 
Building,  Cleveland,  Ohio. 


Oklahoma:  Veterans  Administration,  Federal  Building, 
Oklahoma  City,  Oklahoma. 

Oregon:  Veterans  Administration  Facility,  Portland,  Ore¬ 
gon. 

Pennsylvania  (Eastern) :  Veterans  Administration,  New 
Custom  House,  Philadelphia,  Pennsylvania. 

Pennsylvania  (Western) :  Veterans  Administration  Facil¬ 
ity,  Pittsburgh,  Pennsylvania. 

Rhode  Island:  Veterans  Administration,  40  Fountain 
Street,  Providence,  Rhode  Island. 

South  Carolina:  Veterans  Administration  Facility,  Colum¬ 
bia,  South  Carolina. 

South  Dakota:  Veterans  Administration,  Federal  Building, 
Sioux  Falls,  South  Dakota. 

Tennessee:  Veterans  Administration,  U.  S.  Court  House, 
Nashville,  Tennessee. 

Texas  (southern) :  Veterans  Administration,  Smith  Young 
Tower,  San  Antonio,  Texas. 

Texas  (Northern) :  Veterans  Administration,  Cotton  Ex¬ 
change  Building,  Dallas,  Texas. 

Utah:  Veterans  Administration  Facility,  Salt  Lake  City, 

I  Utah. 

Vermont:  Veterans  Administration,  203  College  Street, 
Burlington,  Vermont. 

Virginia:  Veterans  Administration  Facility,  Roanoke,  Vir¬ 
ginia. 

Washington:  Veterans  Administration,  Federal  Office 
Building,  Seattle,  Washington. 

West  Virginia:  Veterans  Administration  Facility,  Hunt¬ 
ington,  West  Virginia. 

Wsconsin:  Veterans  Administration  Facility,  Wood,  Wis¬ 
consin. 

Wyoming:  Veterans  Administration  Facility,  Cheyemie, 
Wyoming. 

[F.  R.  Doc.  37-2758;  Filed,  September  15, 1937;  11 :44  a.  m.] 


Friday ,  September  17,  1937  No.  180 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  45] 

An  Order  Providing  for  a  Public  Hearing  on  Petition  of 
Bituminous  Coal  Producers  Board  for  District  No.  12  for 
Division  of  Minimum  Price  Area  No.  2  or  Other  Relief 

Bituminous  Coal  Producers  Board  for  District  No.  12  having 
filed  a  petition  with  the  Commission  pursuant  to  Section  4, 
Part  I  (a)  of  the  Bituminous  Coal  Act  of  1937,  petitioning  the 
Commission  for  a  hearing  to  receive  evidence  for  the  purpose 
of  enabling  the  Commission  to  determine  the  advisability  of 
dividing  Minimum  Price  Area  No.  2  so  as  to  place  District 
No.  12  in  a  separate  minimum  price  area,  or  grant  such  other 
relief  to  District  No.  12  as  would  render  the  establishment  of 
minimum  prices  in  accordance  with  all  the  standards  set 
forth  in  Subsections  (a)  and  (b)  of  Part  n  of  Section  4  of 
the  Act,  more  practicable,  or  such  other  relief  as  the  Com¬ 
mission  may  deem  just  and  equitable  in  the  premises,  and 
pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

That  a  public  hearing  be  held  in  the  City  of  Washington, 
D.  C.,  on  the  27th  day  of  September,  1937,  at  the  Hearing 
Room  of  the  Commission  in  the  Hamilton  Hotel,  commencing 
at  the  hour  of  10  o’clock  A.  M.,  before  an  Examiner  desig¬ 
nated  by  the  Commission  for  the  purpose  of  receiving  evi¬ 
dence  from  all  interested  parties  to  enable  the  Commission 
to  act  upon  the  petition  of  the  Bituminous  Coal  Producers 
Board  for  District  No.  12,  and  to  determine,  pursuant  to  sub¬ 
section  (a)  of  Part  I  of  Section  4  of  the  Act,  whether  or  not 
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a  change  in  the  territorial  boundaries  or  limits  or  a  division  I 
of  Minimum  Price  Area  No.  2  is  necessary  to  render  the 
establishment  of  minimum  prices  in  accordance  with  all  the 
standards  set  forth  in  subsections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  more  practicable,  or  to  grant  such  other 
relief  to  the  petitioner  as  may  be  deemed  just  and  equitable 
in  the  premises. 

The  Secretary  of  the  Commission  shall  forthwith  give 
notice  of  the  time,  place  and  purpose  of  the  hearing  to  be 
held  under  this  order  by  publishing  a  copy  of  this  order  for 
two  (2)  days  in  newspapers  of  general  circulation  in  each  of 
Districts  Nos.  9,  10,  11,  12  and  15,  and  by  mailing  a  copy  of 
this  order  to  the  Secretaries  of  all  District  Boards,  to  the 
Consumers’  Counsel,  and  to  all  code  members  within  Dis¬ 
tricts  Nos.  9,  10,  11,  and  12. 

By  order  of  the  Commission. 

Dated  this  15th  day  of  September,  1937. 

[seal]  P.  Witcher  McCullough,  Secretary. 

IF.  R.  Doc.  37-2769;  Filed,  September  16, 1937;  10:35  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Issued  September  16,  1937 
[General  Sugar  Regulations  Series  2,  No.  1] 

Entry  of  Sugar  Into  the  Continental  United  States 

GENERAL  SUGAR  REGULATIONS  MADE  BY  THE  SECRETARY  OF  AGRI¬ 
CULTURE  UNDER  THE  SUGAR  ACT  OF  1937 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Sugar  Act  of  1937,  approved  September  1, 
1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  in  order 
to  carry  out  the  powers  vested  in  me  by  the  said  act,  do 
hereby  make,  prescribe,  publish,  and  give  public  notice  of 
these  regulations,  which  shall  have  the  force  and  effect  of 
law  and  shall  remain  in  force  and  effect  until  amended  or 
superseded  by  regulations  hereafter  made  by  the  Secretary 
of  Agriculture. 

1.  All  persons  are  hereby  forbidden  from  bringing  or  im¬ 
porting  into  the  continental  United  States  sugar  or  liquid 
sugar  produced  in  any  area  outside  of  continental  United 
States,  except  through  customs  ports  of  entry.  The  col¬ 
lectors  of  customs  shall  not  permit  any  such  sugar  or  liquid 
sugar  to  enter  continental  United  States  unless  and  until 
there  shall  be  furnished  proof  as  to  the  following  matters 
satisfactory  to  the  collector  of  customs  (an  affidavit  in  dupli¬ 
cate  (Form  SS-3)  subscribed  and  sworn  to  by  the  consignee 
as  to  such  matters  may  be  accepted  by  the  collector  of  cus¬ 
toms  as  satisfactory  proof  thereof):  (1)  The  area  in  which 
such  sugar  or  liquid  sugar  was  produced,  (2)  the  port  from 
which  such  sugar  or  liquid  sugar  was  brought,  (3)  the  names 
of  the  consignor,  consignee,  shipper,  and  owner,  (4)  the  kind 
or  type  and  identification  marks  of  such  sugar  or  liquid 
sugar,  (5)  the  purpose  for  which  such  sugar  or  liquid  sugar 
is  brought  into  continental  United  States,  to  wit,  whether 
such  sugar  or  liquid  sugar  is  for  consumption  in  or  for  ex¬ 
port  from  continental  United  States,  either  in  the  state  in 
which  it  is  being  brought  or  imported  into  continental  United 
States,  or  after  it  has  been  further  refined  or  otherwise  im¬ 
proved  in  quality,  (6)  the  allotment,  if  any,  under  which  such 
sugar  or  liquid  sugar  is  being  brought  or  imported  into  con¬ 
tinental  United  States,  and  (7)  the  polarization  and  the 
weight  of  such  sugar  and  the  total  sugar  content  and  quan¬ 
tity  of  such  liquid  sugar. 

2.  Upon  notification  by  the  Secretary  of  Agriculture  that 
sugar  or  liquid  sugar  produced  in  any  particular  area  out¬ 
side  of  continental  United  States  has,  during  any  calendar 
year,  been  brought  into  continental  United  States  for  con¬ 
sumption  therein  in  amounts  totaling  the  amount  of  the 
quota  fixed  by  the  Secretary  of  Agriculture  for  that  area 
for  such  calendar  year,  collectors  of  customs  shall  permit 
no  further  sugar  or  liquid  sugar  from  such  area  to  enter 


continental  United  States  during  such  calendar  year,  ex¬ 
cept  as  authorized  by  the  Secretary  of  Agriculture  and  in 
accordance  with  the  terms  and  conditions  of  such  authori¬ 
zation. 

3.  After  the  Secretary  of  Agriculture  has  determined  and 
certified  that  sugar  or  liquid  sugar  produced  in  any  particu¬ 
lar  area  outside  of  continental  United  States  has,  during 
any  calendar  year,  been  brought  into  continental  United 
States  for  consumption  therein  in  amounts  totaling  the 
amount  of  the  quota  and/or  allotments  fixed  by  the  Sec¬ 
retary  of  Agriculture  for  that  area  for  such  calendar  year, 
the  Secretary  of  Agriculture  may  nevertheless  authorize 
collectors  of  customs  to  permit  sugar  or  liquid  sugar  from 
such  area  to  enter  continental  United  States  for  consump¬ 
tion  therein,  if  and  when  an  equivalent  amount  of  sugar 
or  liquid  sugar  theretofore  entered  as  a  part  of  the  quota 
from  the  same  producing  area  is  delivered  to  any  collector 
I  of  customs  in  the  place  and  stead  thereof  and  in  substitu- 
1  tion  therefor,  to  be  held  in  customs  custody  and  control 
until  thereafter  authorized  by  the  Secretary  of  Agriculture 
to  be  released  therefrom:  Provided,  however ,  That  no  such 
authorization  will  be  issued  by  the  Secretary  of  Agriculture 
unless  and  until:  (A)  An  application  for  such  authorization 
has  been  filed  with  the  Secretary  of  Agriculture,  or  his  au¬ 
thorized  agent,  setting  forth  the  reason  for  requesting  such 
substitution;  (B)  there  shall  first  be  shown  to  his  satisfac¬ 
tion,  by  such  proof  as  he  may  require,  that  the  sugar  or 
liquid  sugar  tendered  in  substitution  and  the  sugar  or  liquid 
sugar  sought  to  be  entered  (1)  were  produced  in  and 
brought  from  the  same  area,  (2)  have  the  equivalent  weight 
translated  into  terms  of  pounds  of  sugar  polarizing  96°,  or, 
in  the  case  of  liquid  sugar,  the  equivalent  quantity  trans¬ 
lated  into  terms  of  72  per  cent  total  sugar  content,  and 
(3)  are  owned  or  contracted  for  by  the  same  person;  (C) 
the  owner  of  the  sugar  or  liquid  sugar  tendered  in  substitu¬ 
tion  shall  agree  in  writing  that  such  sugar  or  liquid  sugar 
shall  be  treated  in  the  same  manner  and  shall  tie  subject 
to  the  same  rules  and  regulations  as  the  sugar  or  liquid 
sugar  for  which  it  is  tendered  in  substitution  would  have 
been  treated  and  subjected  if  substitution  therefor  were 
not  permitted;  and  (D)  the  owner  of  the  sugar  or  liquid 
sugar  tendered  in  substitution  shall  agree  in  writing  to  be 
responsible  for  all  storage  charges  and  other  expenses  in 
connection  with  the  retention  of  the  substituted  sugar  or 
liquid  sugar  in  customs  custody  and  that  in  the  event  such 
sugar  or  liquid  sugar  is  not  withdrawn  and  all  charges 
thereon  paid  within  1  year  from  the  date  of  the  assumption 
of  customs  custody,  it  shall  become  abandoned  to  the  Gov¬ 
ernment  and  may  be  sold  for  the  Government  account,  sub¬ 
ject  to  payment  to  the  said  owner  of  the  surplus  pro¬ 
ceeds,  if  any,  after  the  payment  of  all  charges  and  other 
expenses. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  District  of  Columbia,  city  of  Washington, 
this  16th  day  of  September,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F. R. Doc.37-2770;  Filed,  September  16, 1937;  12:43  p.m.] 


Bureau  of  Entomology  and  Plant  Quarantine. 

[B.  E.  P.  Q.— 4621 
[Supersedes  P.  Q.  C.  A. — 311 1 

Restrictions  Affecting  the  Importation  and  Interstate 
Movement  of  Frozen-Pack  Fruits 
[Approved  and  effective  September  15,  1937] 

The  importation  into  the  United  States  and  the  interstate 
shipment  from  Hawaii  and  Puerto  Rico  of  frozen  fruits,  other 
than  those  which  may  be  entered  in  the  fresh  state,  are 
authorized  under  the  provisions  of  regulation  2  of  the  rules 
and  regulations  supplemental  to  Notice  of  Quarantine  No. 
13;  regulation  2  of  the  rules  and  regulations  supplemental  to 
Notice  of  Quarantine  No.  56;  and  regulation  3  of  the  rules 
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and  regulations  supplemental  to  Notice  of  Quarantine  No.  56, 
under  the  following  restrictions  and  conditions: 

(1)  Importations  and  interstate  shipments  may  be  made 
only  under  permits  issued  in  advance  of  shipment.  Ap¬ 
plications  for  permits  should  be  made  to  the  Bureau  of 
Entomology  and  Plant  Quarantine  of  the  United  States 
Department  of  Agriculture. 

(2)  The  importation  and  interstate  shipment  is  not  au¬ 
thorized  of  fruits  which  may  be  subject  to  attack,  in  the 
area  of  origin,  of  plant  pests  for  which  the  refrigeration 
treatment  herein  prescribed  may  not,  in  the  judgment  of 
the  Chief  of  the  Bureau  of  Entomology  and  Plant  Quaran¬ 
tine,  be  completely  effective. 

(3)  Fruit  imported  from  foreign  countries  or  shipped 
interstate  from  Hawaii  or  Puerto  Rico  under  authority  of 
this  circular  must  be  frozen  solid  either  before  or  after 
packing  for  shipment  and  must  be  at  a  temperature  of 
20°  F.,  or  below  at  the  time  of  arrival. 

(4)  Such  fruit  may  not  be  removed  from  the  vessel 
transporting  it  until  it  has  been  determined  by  inspection 
by  a  representative  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  that  all  parts  of  the  shipment  at  the 
time  of  arrival  registered  a  temperature  of  not  more 
than  20°  F.  and  until  it  has  been  released  by  the  said 
representative  of  the  Bureau  of  Entomology  and  Plant 
Quarantine. 

(5)  If  the  fruit  in  any  part  of  a  shipment  imported  or 
shipped  interstate  under  authority  of  this  circular  is 
found  to  be  above  20°  F.  at  the  time  of  the  inspection  re¬ 
quired  in  paragraph  (4)  of  this  circular,  the  entire  ship¬ 
ment  shall  remain  on  the  transporting  vessel  under  such 
safeguards  as  may  be  prescribed  by  the  representative  of 
the  Bureau  of  Entomology  and  Plant  Quarantine  until 
it  attains  the  required  temperature  of  20°  F.  or  below,  or 
is  transported  beyond  the  territorial  waters  of  the  United 
States. 

Since  the  temperature  will  be  determined  by  thermome¬ 
ters,  provision  should  be  made  for  easy  access  to  the  interior 
of  shipments  so  as  to  avoid  unnecessary  mutilation  or  de¬ 
struction  of  containers.  It  is  suggested  therefore  that  cans, 
casks,  or  other  types  of  packages  of  not  more  than  5-gallon 
capacity  be  employed  wherever  possible. 

Applications  should  include  information  with  respect  to 
the  process  to  be  employed — whether  the  fruit  is  to  be 
frozen  prior  to  or  after  placing  in  the  containers — and  the 
approximate  length  of  time  that  it  will  be  exposed  to  a 
temperature  of  20°  F.  or  below  while  in  transit. 

FROZEN  FRUITS  WHICH  ARE  NOT  COVERED  BY  THIS  CIRCULAR 

This  circular  does  not  affect  the  status  of  those  fruits 
which  may  be  imported  or  shipped  interstate  in  the  fresh 
state  under  the  provisions  of  the  rules  and  regulations  sup¬ 
plemental  to  notices  of  quarantines  nos.  13,  56,  and  58. 
When  such  fruits  are  offered  for  entry  or  interstate  move¬ 
ment  in  frozen  condition  they  are  subject  only  to  the  re¬ 
strictions  which  apply  to  their  entry  or  interstate  move¬ 
ment  as  fresh  fruits. 

Lee  A.  Strong, 

Chief,  Bureau  of  Entomology 

and  Plant  Quarantine. 

[P.  R.  Doc.  37-2768;  Filed,  September  15, 1937;  3 :24  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Home 
Loan  Banks 

DEFINITION  OF  THE  TERM  “PAID-IN  VALUE” 

Be  it  resolved,  that  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  Section  17  of  the  Federal 
Home  Loan  Bank  Act  (12  U.  S.  C.  1437),  the  Rules  and 
Regulations  for  Federal  Home  Loan  Banks  are  hereby  amend¬ 
ed  by  inserting  at  the  end  of  Section  14,  a  new  Section  14A,  as 
follows: 

Sec.  14A.  Regulations. — "Paid-in  value”  of  stock  means  the  ag¬ 
gregate  par  value  of  stock  which  is  full  paid,  and  the  sum  of 


payments  on  stock  issued  at  par  which  is  not  full  paid,  and,  for 
stock  issued  at  a  premium  above  par,  the  sum  of  all  payments 
thereon,  less  that  proportion  of  the  aggregate  premium  above  par 
which  has  been  paid  thereon. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Sep¬ 
tember  15,  1937. 

[SEAL]  H.  CAULSEN, 

Assistant  Secretary. 

[F.  R.  Doc.  37-2767;  Filed,  September  15,  1937;  3:03  p.m.] 


Amendment  to  Rules  and  Regulations  for  Federal  Home 
Loan  Banks 

DIVIDENDS  ON  BANK  STOCK  TO  BE  PAID  TO  STOCKHOLDERS  OF 

RECORD  ON  DIVIDEND  DECLARATION  DATE;  COMPUTATION  OF 

DIVIDENDS 

Be  it  resolved,  that  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  Section  17  of  the  Fed¬ 
eral  Home  Loan  Bank  Act  (12  U.  S.  C.  1437),  paragraph 
numbered  (4)  of  subsection  (d)  of  Section  17  of  the  Rules 
and  Regulations  for  Federal  Home  Loan  Banks  is  hereby 
repealed,  and  paragraph  numbered  (3)  of  said  subsection 
is  hereby  amended  to  read  as  follows: 

(3)  Regulations. — The  board  of  directors  of  a  Bank  may,  with 
the  approval  of  the  Board,  declare  dividends  out  of  net  earn¬ 
ings  or  undivided  profits  to  stockholders  of  record  at  the  close 
of  business  on  June  30  and/or  December  31  (and  for  no  other 
dates)  upon  the  paid-in  value  of  capital  stock  outstanding  on 
such  record  date  payable  by  check  on  a  date  to  be  specified 
in  the  resolution  declaring  said  dividend,  but  in  any  event  within 
31  days  after  said  record  date. 

Dividends  shall  be  declared  at  an  annual  rate  of  percent.  On 
the  paid-in  value  of  each  share  of  stock  at  the  beginning  of  the 
dividend  period  (after  deducting  amounts  of  stock  repurchased, 
i.  e.  surrendered  and  cancelled),  dividends  shall  be  computed  at 
the  annual  dividend  rate  if  the  dividend  period  is  for  an  nnnual 
period  and  at  one-half  of  the  annual  dividend  rate  if  the  dividend 
period  is  for  a  semi-annual  period.  On  payments  made  on 
account  of  stock  during  the  dividend  period  (after  deducting 
amounts  of  stock  repurchased),  dividends  shall  be  computed  at 
the  annual  dividend  rate  on  an  actual  day  basis  for  the  time 
invested.  For  dividend  purposes,  amounts  of  stock  repurchased 
within  the  period  covered  by  a  dividend  shall  be  deducted  from 
the  latest  previous  payment  (or  payments  in  Inverse  order)  on 
account  of  stock. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Sep¬ 
tember  15,  1937. 

[seal]  H.  Caulsen, 

Assistant  Secretary. 

[F.  R.  Doc.  37-2766;  Filed,  September  15, 1937;  3:03  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  September,  A.  D.  1937. 

[File  No.  52-1] 

In  the  Matter  of  Genesee  Valley  Gas  Company,  Inc. 

[Section  11  (f)  of  Public  Utility  Act  of  1935] 

NOTICE  OF  AND  ORDER  FOR  POSTPONEMENT  OF  HEARING 

Genesee  Valley  Gas  Company,  Inc.,  a  subsidiary  of  a 
registered  holding  company,  having  filed  an  application, 
and  amendments  thereto,  pursuant  to  Section  11  (f)  of 
the  Public  Utility  Holding  Company  Act  of  1935,  for  ap¬ 
proval  of  its  plan  of  reorganization  in  proceedings  pending 
in  the  United  States  District  Court  for  the  Southern  Dis¬ 
trict  of  New  York  pursuant  to  Section  77B  of  the  Federal 
Bankruptcy  Act  as  amended; 

A  hearing  on  said  amended  application  having  been  held 
on  June  28,  1937;  said  hearing  having  been  continued;  an 
order  having  been  issued  reconvening  said  hearing  on  Sep¬ 
tember  20,  1937;  and  it  now  appearing  that  said  hearing 
should  be  postponed; 
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It  is  ordered  that  said  hearing  be  postponed  until  October 
4,  1937  at  ten  o’clock  in  the  forenoon  of  that  day  in  Room 
1102,  Securities  and  Exchange  Commission,  1778  Pennsyl¬ 
vania  Avenue,  N.  W.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  or  consumers.  It  is 
requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  September 
30,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-2772;  Piled,  September  16, 1937;  12:44  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  15th  day  of  September,  1937. 

[File  No.  2-3074] 

In  the  Matter  of  Herman  Hanson  Oil  Syndicate 
stop  order 

This  matter  coming  on  to  be  heard  by  the  Commission 
on  the  registration  statement  of  registrant  Herman  Hanson 
Oil  Syndicate,  a  North  Dakota  corporation,  after  confirmed 
telegraphic  notice  by  the  Commission  to  said  registrant  that 
it  appears  that  said  registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to  state  ma¬ 
terial  facts  required  to  be  stated  therein  and  omits  to  state 
material  facts  necessary  to  make  the  statements  therein  not 
misleading,  and  upon  evidence  received  upon  the  allegations 
made  in  the  notice  of  hearing  duly  served  by  the  Commission 
on  said  registrant,  and  the  Commission  having  duly  con¬ 
sidered  the  matter,  and  finding  that  said  registration  state¬ 
ment  includes  untrue  statements  of  material  facts  and  omits 
to  state  material  facts  required  to  be  stated  therein  and 
material  facts  necessary  to  make  the  statements  therein  not 
misleading,  all  as  more  fully  set  forth  in  the  Commission’s 
Findings  of  Fact  and  Opinion  this  day  issued,  and  the  Com¬ 
mission  being  now  fully  advised  in  the  premises, 

It  is  ordered,  pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Herman  Hanson  Oil  Syndicate,  a 
North  Dakota  corporation,  be  and  the  same  hereby  is  sus¬ 
pended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-2771;  Piled,  September  16, 1937;  12:44  p.  m.] 
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TREASURY  DEPARTMENT. 

Office  of  the  Secretary. 

Newly-Mined  Domestic  Silver 

September  14,  1937. 

Memorandum  for  the  President. 

The  Silver  Proclamation  of  December  21, 1933,  as  amended, 
provides: 

This  proclamation  shall  remain  in  force  and  effect  until  the  thirty- 
first  day  of  December,  1937,  unless  repealed  or  modified  by  Act  of 

Congress  or  by  subsequent  proclamation. 


As  you  know,  in  the  normal  course  a  considerable  period 
of  time  elapses  between  the  date  silver  is  mined  and  the 
date  when  the  refining  of  the  silver  has  been  completed  and 
the  silver  is  delivered  to  a  Mint.  Accordingly,  a  question  has 
arisen  as  to  whether  domestic  silver  mined  prior  to  midnight , 
December  31,  1937,  may  be  received  by  the  mints  after  that 
date  under  said  Proclamation. 

I  am  advised  by  the  General  Counsel  of  the  Treasury  that 
in  his  opinion  the  mints  may  continue  after  December  31, 
1937,  to  receive  under  said  Proclamation,  domestic  silver 
mined  prior  to  midnight,  December  31,  1937,  and  otherwise 
complying  with  the  Proclamation.  I  am  in  accord  with  such 
opinion.  Accordingly,  if  you  approve,  the  mints  will  be  in¬ 
structed  that  they  may  continue  after  December  31,  1937, 
to  accept  under  said  Proclamation  newly-mined  domestic 
silver  mined  prior  to  midnight  of  December  31,  1937. 

If  you  approve  of  the  foregoing,  I  should  appreciate  it  if 
you  would  so  indicate  below. 

[seal]  H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 
Approved:  September  14,  1937. 

Franklin  D  Roosevelt 

The  White  House. 

[F.  R.  Doc.  37-2780;  Filed,  September  17, 1937;  11:42  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  Ill,  California 

September  3,  1937. 

It  appearing  that  the  following-described  tract  of  public 
land  in  California  is  necessary  for  the  purpose,  it  is  ordered, 
under  and  pursuant  to  the  provisions  of  section  seven  of  the 
act  of  June  28,  1934  (48  Stat.  1269) ,  as  amended  by  the  act 
of  June  26,  1936  (49  Stat.  1976),  and  section  four  of  the  act 
of  May  24,  1928  (45  Stat.  728) ,  that  such  land  be,  and  it  is 
hereby,  withdrawn  from  all  forms  of  appropriation  under  the 
public-land  laws,  subject  to  valid  existing  rights,  for  use  by 
the  Department  of  Commerce  in  the  maintenance  of  air 
navigation  facilities: 

San  Bernardino  Meridian 
T.  7  N.,  R.  8  E.,  sec.  20,  NE^,  160  acres. 

T.  A.  Walters, 

First  Assistant  Secretary. 

[F.  R.  Doc.  37-2775;  Filed.  September  17, 1937;  9:58  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[General  Sugar  Quota  Regulations,  Series  4,  No.  2,  Supplement  3[ 
Proration  of  the  1937  United  States  Beet  Deficit 
[Issued  September  16,  1937] 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Sugar  Act  of  1937,  approved  September  1,  1937 
(hereinafter  referred  to  as  the  “act”) ,  I,  H.  A.  Wallace,  Sec¬ 
retary  of  Agriculture,  in  order  to  carry  out  the  powers  vested 
in  me  by  the  said  act,  do  hereby  make,  prescribe,  publish,  and 
give  public  notice  of  these  regulations  (constituting  a  supple¬ 
ment  to  General  Sugar  Quota  Regulations,  Series  4,  No.  2, 
issued  September  2,  1937),  which  shall  have  the  force  and 
effect  of  law  and  shall  remain  in  force  and  effect  until 
amended  or  superseded  by  orders  or  regulations  hereafter 
made  by  the  Secretary  of  Agriculture. 

1.  It  is  hereby  determined,  pursuant  to  Section  204  (a)  of 
the  said  act,  that  for  the  calendar  year  1937  the  domestic 
beet  sugar  area  will  be  unable  by  an  amount  of  216,352  short 
tons  of  sugar,  raw  value,  to  market  the  quota  established  for 
that  area  in  General  Sugar  Quota  Regulations,  Series  4,  No. 
2,  approved  September  2,  1937. 
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2.  An  amount  of  sugar  equal  to  the  deficit  determined  in 
paragraph  one  is  hereby  prorated,  pursuant  to  Section  204  (a) 
of  the  said  act,  to  the  Mainland  Cane  Sugar  Area,  Puerto 
Rico,  Hawaii,  the  Virgin  Islands  and  Cuba  as  follows: 

Additional  quotas 

Areas:  (short  tons,  raw  value) 

Mainland  Cane  Sugar  Area  (Louisiana 

&  Florida) . 22,299 

Puerto  Rico _  42,  349 

Hawaii _  49,  782 

Virgin  Islands _  473 

Cuba. - - - 101,449 

Total . 216,352 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  District  of  Columbia,  city  of  Washington 
this  16th  day  of  September,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2779;  Filed,  September  17, 1937;  11 : 17  a.  m.] 

DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[Fourteenth  Amendment  of  General  Order  No.  229] 

Entry  Port  for  Aliens  Arriving  by  Aircraft,  Chalk’s  Flying 
Service  Airport,  Miami,  Fla. 

September  14,  1937. 

Pursuant  to  the  authority  conferred  by  Subsection  (d) 
of  Section  7  of  the  Air  Commerce  Act  of  1926  (Act  of  May 
20,  1926,  44  Stat.  372;  U.  S.  C.  Ti.  49.  Sec.  177  (d) ) ,  the 
Chalk’s  Flying  Service  Airport,  Miami,  Fla.,  is  hereby  desig¬ 
nated  as  a  temporary  port  for  the  entry  into  the  United 
States  of  aliens  arriving  by  aircraft. 

Subparagraph  (b).  Paragraph  3,  Subdivision  A,  Rule  3  of 
the  Immigration  Rules  of  January  1,  1930,  as  amended  up  to 
and  including  December  31,  1936,  and  subsequent  thereto, 
by  General  Order  No.  229,  dated  December  21,  1935,  and 
amendments  thereto  is  amended  by  adding  the  following 
after  Malone,  N.  Y.,  Malone  Airport:  Miami,  Fla.,  Chalk’s 
Flying  Service  Airport. 

[seal  ]  Frances  Perkins,  Secretary. 

Approval  recommended: 

I.  F.  Wixon, 

Deputy  Commissioner  of  Immigration  and 
Naturalization. 

[F.  R.  Doc.  37-2781;  Filed,  September  17, 1937;  11 :42  a.  m.] 


[General  Order  No.  252] 

Exemption  From  Payment  of  Head  Tax 

AMENDMENT  OF  SUBPARAGRAPH  (D) ,  PARAGRAPH  1,  SUBDIVISION  B 
OF  RULE  1  OF  THE  IMMIGRATION  RULES,  AS  AMENDED. 

September  14,  1937 

By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Sections  2  and  23  of  the  Immigration  Act  of  1917  (Act  of 
February  5,  1917;  39  Stat.  875,  892;  U.  S.  C.,  title  8,  sections 
102,  132),  and  Executive  Order  No.  6166,  dated  June  10,  1933, 
subparagraph  (d),  paragraph  1,  Sudi vision  B,  Rule  1  of  the 
Immigration  Rules  of  January  1,  1930,  as  amended  up  to  and 
including  December  31,  1936,  and  by  General  Order  No.  246, 
dated  May  10,  1937,  is  hereby  amended  to  read  as  follows: 

Aliens  whose  legal  domicile  or  bona  fide  residence  was  in  Canada, 
Newfoundland,  Cuba,  or  Mexico  for  at  least  one  year  immediately 
preceding  entry  and  who  enter  the  United  States  for  a  temporary 
period  in  no  instance  exceeding  one  year.  This  exemption  shall 
not  be  lost  merely  by  reason  of  temporary  absences  of  short  dura¬ 
tion  from  such  countries. 

[seal]  I.  F.  Wixon, 

Deputy  Commissioner  of  Immigration 

and  Naturalization. 

Approved: 

Frances  Perkins,  Secretary 
[F.  R.  Doc.  37-2782;  Filed,  September  17, 1937;  11:42  a.  m.] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Telegraph  Division  at  its  regular  meeting  on  Sep¬ 
tember  7,  1937,  adopted  the  following  Order: 

[File  No.  l] 

In  re  Application  of  Puget  Sound  Navigation  Company  for 
Exemption  of  the  Vessels  “Iroquois,”  “Olympic,”  “Quil- 
cene,”  “City  of  Angeles”  and  “Rosario,”  Pursuant  to  the 
Provisions  of  Article  28  of  the  Safety  of  Life  at  Sea 
Convention  and  Section  352  (b)  of  Title  III,  Part  2,  of 
the  Communications  Act  of  1934,  as  Amended 

order 

Whereas,  there  has  been  filed  with  the  Federal  Communi¬ 
cations  Commission  an  application  of  the  Puget  Sound  Navi¬ 
gation  Company  for  exemption  pursuant  to  the  provisions  of 
Section  352  (b)  of  the  Communications  Act  of  1934,  as 
amended,  and  Article  28  of  the  Safety  of  Life  at  Sea  Con¬ 
vention,  from  the  requirement  of  a  radiotelegraph  installa¬ 
tion,  as  specified  by  Title  III,  Part  2,  of  the  Communications 
Act  of  1934,  as  amended,  and  Article  27  of  the  Safety  of  Life 
at  Sea  Convention,  for  the  following  vessels  and  voyages: 

1.  The  S.  S.  Iroquois  and  S.  S.  Olympic  for  international 
voyages  between  Seattle,  Washington,  and  Victoria,  B.  C.. 
via  Port  Townsend  and  Port  Angeles; 

2.  The  S.  S.  Quilcene,  S.  S.  City  of  Angeles,  and  S.  S. 
Rosario,  for  international  voyages  between  Anacortes, 
Washington,  and  Sydney,  B.  C.,  via  Friday  Harbor,  San 
Juan  Island,  and  Orcas,  Orcas  Island;  and 

Whereas,  the  voyages  in  question  are  within  the  class  of 
voyages  for  which  an  exemption  from  the  requirement  of  a 
radiotelegraph  installation,  as  specified  in  Title  III,  Part  2,  of 
the  Communications  Act,  and  Article  27  of  the  Safety  of  Life 
at  Sea  Convention,  may  be  granted  under  Section  352  (b) 
of  the  Communications  Act  and  Article  28  of  the  Convention; 
and 

Whereas,  the  Commission  has  been  informed  by  the  ap¬ 
plicant  that  the  vessels  in  question  will  be  voluntarily 
equipped  with  radiotelephone  stations  having  a  transmitter 
power  of  not  less  than  50  watts,  for  communication  in  event 
of  emergencies  with  coastal  harbor  station  KOW,  Edmonds, 
Washington,  and  with  the  radio  telephone  stations  of  the 
United  States  Coast  Guard;  and 
Whereas,  this  Commission  granted  such  exemption  on 
March  9,  1937,  pending  further  order  of  the  Commission  and 
in  any  event  for  a  period  not  exceeding  60  days  from  the 
date  of  the  order,  and  subsequently  extended  said  exemption 
at  various  times  for  a  period  to  and  including  September  15, 
1937,  during  which  time  the  Commission  considered  all 
available  Information  bearing  upon  the  route  and  conditions 
of  the  voyages  in  question;  and 
Whereas,  from  the  facts  and  information  now  before  it, 
the  Commission  is  of  the  opinion  that  the  requirement  of 
a  radiotelegraph  installation  would  be  unreasonable  and 
unnecessary  in  so  far  as  these  vessels  on  the  voyages  in 
question  are  concerned; 

It  is  ordered,  that  the  vessels  shall  be  exempt  from  com¬ 
pliance  with  the  radiotelegraph  installation  requirement  of 
Title  III,  Part  2,  of  the  Communications  Act  of  1934,  as 
amended,  and  Article  27  of  the  Safety  of  Life  at  Sea  Con¬ 
vention,  pending  further  order  of  the  Commission  and  in 
any  event  for  a  period  not  exceeding  one  year  from  the 
date  of  this  order; 

Provided,  however.  That  nothing  contained  herein  shall 
constitute  a  finding  by  this  Commission  that  compliance 
with  those  provisions  will  be  unreasonable  or  unnecessary 
if  and  when  any  change  in  the  route  or  conditions  of  the 
specified  voyages  occurs  which,  in  the  discretion  of  the 
Commission  may  require  compliance  therewith; 

It  is  further  ordered,  that  these  vessels,  on  the  voyages  in 
question,  shall  have  on  board  appropriate  exemption  certifi¬ 
cates  pursuant  to  the  provisions  of  Section  359  of  the  Com- 
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munications  Act  of  1934,  as  amended,  and  Article  49  of  the 
Safety  Convention. 

By  the  Commission,  Telegraph  Division. 

I  seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2773;  Filed,  September  16, 1937;  3 :23  p.  m.] 


The  Telegraph  Division  at  its  regular  meeting  on  Septem¬ 
ber  7,  1937,  adopted  the  following  Order: 

(Docket  No.  (as  hereafter  listed)  ] 

In  re  Application  of  (as  Hereafter  Listed)  for  the  Exemp¬ 
tion  of  the  Vessel  (as  Hereafter  Listed)  Pursuant  to  the 
Provisions  of  Article  28  of  the  Safety  of  Life  at  Sea 
Convention  and  Section  352  (b)  (2)  of  Title  HI,  Part  2, 
of  the  Communications  Act  of  1934,  as  Amended 


shall  file  with  the  Commission  its  appearance  and  a  statement 
of  its  desire  to  be  heard,  subscribed  and  verified,  and  a  terse  yet 
complete  statement,  in  writing,  of  the  facts  it  expects  to  prove  at 
such  hearing.  No  party,  other  than  the  applicant,  shall  be  heard 
in  this  proceeding  unless  and  until  he  shall  file  his  appearance  in 
accordance  with  the  provisions  of  this  paragraph. 

Appearances  filed  in  accordance  with  the  preceding  paragraphs 
shall  be  considered  as  pleadings  but  not  as  evidence  of  the  facts 
therein  stated. 

In  case  no  appearance  or  statement  in  writing  of  the  facts  to  be 
proved  upon  this  hearing  is  filed  by  the  applicant  within  the 
time  so  specified,  or  if  on  the  date  set  for  hearing  the  applicant 
does  not  appear  and  offer  evidence  in  support  of  his  application, 
the  applicant  will  be  deemed  in  default,  and  his  application 
denied. 

Dated  at  Washington,  D.  C., _ ,  1937. 

Federal  Communications  Commission, 

Telegraph  Division. 

T.  J.  Slowie,  Secretary. 


ORDER 

Whereas,  the  Division  having  under  consideration  an  ap¬ 
plication  by  (as  hereafter  listed)  for  exemption  pursuant  to 
the  provisions  of  Article  28  of  the  Safety  of  Life  at  Sea 
Convention  and  Section  352  (b)  (2)  of  the  Communications 
Act  of  1934,  as  amended,  for  the  vessel  (as  hereafter  listed) 
on  voyages  (as  set  forth  in  application )  and 

Whereas,  the  Commission  is  unable  to  determine  from  the 
application  that  the  route  or  the  conditions  of  the  voyage,  or 
other  circumstances  are  such  as  to  render  a  radio  installation 
unreasonable  or  unnecessary; 

It  is  ordered,  that  a  hearing  shall  be  held  in  San  Francisco, 
California,  beginning  at  10:00  A.  M.  on  the  11th  day  of 
October,  1937,  upon  the  issues  and  in  accordance  with  the 
procedure  set  forth  in  the  attached  bill  of  particulars. 

By  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 

Notice 

Nature  of  Application:  Exemption  under  Article  28  of  the  Safety 
Convention  and  Section  352  (b)  (2),  Title  III,  Part  2,  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

Service:  Marine. 

File  No. . . 

Docket  No. _ 

Applicant: _ 

To . . . . . — . . 


You  are  hereby  notified  that  the  Federal  Communications  Com¬ 
mission  has  examined  the  above-described  application  and  has 
designated  the  foregoing  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  vessel(s) _ 


on  voyages _ 

Is  (are)  within  the  class  of  vessels  for  which  an  exemption  may  be 
granted  under  Section  352  (b)  (2)  of  the  Communications  Act  of 
1934,  as  amended; 

2.  To  determine  whether  the  route  or  conditions  of  the  voyages 
in  question  are  such  as  to  render  navigation  in  the  waters  con¬ 
cerned  hazardous; 

3.  To  determine  the  cost  to  the  applicant  of  complying  with  the 
radiotelegraph  provisions  of  the  Safety  Convention  and  Title  III, 
Part  2  of  the  Communications  Act  of  1934,  as  amended; 

4.  To  determine  the  value  of  radiotelegraph  communication  to 

the  vessel  on  the  voyages  in  question  as  a  means  of  enhancing  the 
safety  of  life  and  property  at  sea,  both  as  a  matter  or  protection  to 
persons  and  property  on  board  the _ 


and  as  a  protection  to  other  shipping  in  such  waters; 

5.  To  determine  whether  the  route  or  conditions  of  the  voyage, 
or  other  circumstances,  are  such  as  to  render  a  radio  installation 
unreasonable  or  unnecessary  for  the  purposes  of  the  Safety  Con¬ 
vention  or  of  Title  III,  Part  2  of  the  Communications  Act  of  1934, 
as  amended. 

The  hearing  on  the  above-mentioned  application  will  be  held  at 

_ _  beginning  at  10:00  A.  M., 

on  the _ day  of _ _  1937. 

In  order  to  avail  itself  of  the  opportunity  to  be  heard,  the  ap¬ 
plicant,  within  fifteen  (15)  days  from  the  mailing  of  this  notice, 
shall  file  with  the  Commission  a  written  appearance  and  state¬ 
ment  of  desire  to  be  heard,  subscribed  and  verified  by  the 
applicant,  and  a  terse  yet  complete  statement,  in  writing,  of  the 
facts  which  it  expects  to  prove  at  such  hearing. 

Within  twenty-five  (25)  days  of  the  publication  of  this  notice 
of  hearing,  any  person  who  desires  to  participate  in  such  hearing 


The  Telegraph  Division  approved  a  notice  of  hearing  on 
the  attached  Order  and  directed  that  said  notice  be  sent  to 
the  following: 


Docket 

no. 


Owner  or  operating  agency 


4773 

4774 

4775 

4776 

4777 


4778 


4779 

4780 


4781 


4782 

4783 

4784 

4785 


4786 

4787 

4788 

4789 


4790 

4791 


Sudden  and  Christenson 
AVestern  Transport  Co.- 
Coastal  Steamship  Co... 
Moore  Steamship  Co.... 
Hammond  Lumber  Co_. 


Wilmington  Transportation  Co. 


Hillcone  Steamship  Co. 
Santa  Cruz  Oil  Corp... 


Schafer  Bros.  Steamship  Lines. 


4792 

4793 

4794 

4795 

4796 


4797 

4798 


4799 

4800 

4801 

4802 

4803 
480-1 

4805 

4806 

4807 


Burns  Steamship  Co. 


Kingsley  Co. 
Horace  X. 


Baxter . 

Lawrence-Philips  Steamship  Co. 


J.  Ramselius . 

\V.  R.  Chamberlin  &.  Co. 
Paramino  Lumber  Co.... 
E.  K.  Wood  Lumber  Co. 


P.  L.  Transportation  Co _ 

McCormick  Steamship  Co. 


Griffiths  Steamship  Co . 

James  Griffith  &  Sons,  Inc. 

Wheeler-Hallock  Co . . 

Donovan  Lumber  Co . 

Richfield  Oil  Corp . 


Hart- Wood  Lumber  Co. 
Coastwise  Line. . . 


Coos  Bay  Lumber  Co. 


Polarine  Fisheries  Inc.... 
Pacific  Ocean  Products... 
Fisherman’s  Produce  Co. 
Deep  Sea  Fisheries.  Inc.. 
Alaska  Steamship  Co _ 


Ships 


Call 

letters 


Oceanic  Fisheries  Co _ 

American  Marine  Products  Co _ 

Coastwise  Steamship  &  Barge  Co. 


Catherine  G.  Sudden. 

Eldorado . 

Lake  Frances . 

Alvarado . . . 

Astoria. _ _ _ 

Portland . . 

Areata . 

Eureka . 

Watsonville . 

Catalina . 

Avalon . 

Cabrillo . 

Edwin  B.  DeColia... 

Brandywine . 

American  Fisher . 

Lake  Miraflores . 

Anna  Schafer . 

Hubert  Schafer . 

Margaret  Schafer.... 

Caddopeak . 

Texada . 

A.  M.  Baxter . 

Point  Loma. . 

Lawrence  Philips.... 
Josephine  Lawrence... 

Corrales . 

W.  R.  Chamberlin,  Jr. 
Dorothy  Wintermote. 

Cascade . . 

Olympic . 

El  Capitan . 

Scotia.. . 

C.  H.  Wheeler,  Jr. 

Silverado . 

Brookings . 

AVest  Shipper . 

Earnest  H.  Myer. 

West  Planter . 

Point  San  Pablo . 

Point  San  Pedro . 

Munami.. . 

AVallingford . — 

Hamlin  F.  McCormick 

Peter  Helms . . 

Nabesna . 

Carriso . . 

El  Cedro . . 

Samoa . 

William  Donovan _ 

Agwiworld . 

Torres.. . 

Topila . 

Cadaretta . 

Coast  Banker _ 

Coast  Farmer . 

Coast  Merchant _ 

Coast  Miller _ 

Coast  Shipper _ 

Coast  Trader _ 

Lumberman . . 

Lumbertown _ 

Polarine _ 

Santa  Inez _ 

Lansing _ 

Mana  tawny . . 

Curacao _ _ 

Starr _ 

Donna  Lane _ 

Currier _ 

James  Griffiths _ 


KFKR 

KMOI 

KTAO 

KJBF 

KGEP 

KEML 

KEXZ 

KFAO 

AVPUI 

KFTP 

AVQCV 

AVA1)K 

AVLON 

AVGUI 

AVHCM 

KDNR 

KDIT 

KLUE 

WQBB 

AVPUE 

KDIY 

WMAE 

KJVJ 

AVBDU 

KEMP 

AVPIE 

WBDV 

KLUI 

KDI3 

KDIV 

KILP 

KOJX 

KPAA 

KFKI 

WXDA 

KUCR 

KJUI 

KOGS 

KOZN 

KDCO 

KELM 

KEPV 

KESD 

KUJP 

KONV 

AVJUO 

AVVOE 

KTUI 

KLIZ 

KDMD 

AATCAV 

WICV 

AVLOO 

KIFG 

KUCD 

KOCN 

WSBK 

KURD 

KUCJ 

WMEO 

KJFB 

AVOCX 

AVEDU 

AVFDA 

KDFM 

AVGCL 

AVDDR 

KDGN 

AVJCA 

KUTK 


T.  J.  Slowie,  Secretary. 

(F.  R.  Doc.  37-2774;  Filed,  September  16, 1937;  3 :24  p.  m.] 
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FEDERAL  POWER  COMMISSION. 

Commissioners:  Frank  R.  McNinch,  Chairman;  Clyde  L. 
Seavey,  Vice  Chairman;  Claude  L.  Draper,  Basil  Manly,  John 
W.  Scott. 

[Project  No.  135] 

Application  of  Portland  General  Electric  Company 

ORDER  CONTINUING  HEARING 

Upon  application  filed  September  4,  1937,  by  Portland  Gen¬ 
eral  Electric  Company,  licensee  for  Project  No.  135,  for  con¬ 
tinuance  of  the  hearing  set  for  September  27,  1937,  pursuant 
to  the  Commission’s  order  adopted  June  30,  1937,  concerning 
said  licensee’s  petition  for  rehearing  in  re  Part  (2)  of  the 
order  of  the  Commission  of  May  4,  1937; 

It  is  ordered: 

That  said  hearing  be  and  it  is  hereby  continued  to  October 
25,  1937,  at  10  o’clock  a.  m.  in  the  Commission’s  hearing  room 
at  1800  Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C; 

Adopted  by  the  Commission  on  September  15,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-2776;  Filed,  September  17, 1937;  9:58  a.  m  ] 


Commissioners:  Frank  R.  McNinch,  Chairman;  Clyde  L. 
Seavey,  Vice  Chairman;  Claude  L.  Draper,  Basil  Manly,  John 
W.  Scott. 

[Docket  Nos.  IT-5479;  5480;  5481;  5482;  5483] 
Application  of  Public  Service  Electric  and  Gas  Company 

ORDER  SETTING  HEARING 

Upon  applications  filed  by  Public  Service  Electric  and  Gas 
Company,  a  corporation  organized  under  the  laws  of  the  State 
of  New  Jersey,  and  having  its  principal  business  office  at  80 
Park  Place,  Newark,  New  Jersey,  for  the  approval  of  the 
merger  of  South  Jersey  Gas,  Electric  and  Traction  Company, 
The  Paterson  and  Passaic  Gas  and  Electric  Company,  The 
Gas  and  Electric  Company  of  Bergen  County,  New  Brunswick 
Light,  Heat  and  Power  Company,  and  The  Cinnaminson  Elec¬ 
tric  Light,  Power  and  Heating  Company  of  Riverton,  New 
Jersey,  all  corporations  organized  under  the  laws  of  the  State 
of  New  Jersey,  into  Public  Service  Electric  and  Gas  Company ; 

The  Commission  orders: 

That  a  hearing  on  said  applications  be  held  on  October  27, 
1937  at  10  a.  m.  in  the  Commission’s  hearing  room  in  the 
Hurley-Wright  Building,  1800  Pennsylvania  Avenue,  NW., 
Washington,  D.  C. 

Adopted  by  the  Commission  on  September  15,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.R.  Doc.  37-2777;  Filed,  September  17,  1937;  9:58  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States,  of  America — Before  the  Securities  and  Ex¬ 
change  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  September,  A.  D.,  1937. 

[File  No.  43-69] 

In  the  Matter  of  Northern  States  Power  Company 
[Public  Utility  Holding  Company  Act  of  1935,  section  7] 
NOTICE  OF  AND  ORDER  FOR  REOPENING  OF  HEARING 

Northern  States  Power  Company,  a  Minnesota  corpora¬ 
tion  and  a  registered  holding  company,  having  filed  with  the 
Commission  a  declaration,  and  amendments  thereto,  pur¬ 
suant  to  the  provisions  of  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding  the  proposed  re¬ 
classification  of  its  outstanding  275,000  shares  of  Cumulative 
Preferred  Stock,  $5  Series,  into  a  like  number  of  shares  of 
Preferred  Stock,  $5  Cumulative  Series,  each  share  of  which 
new  preferred  stock  will  be  convertible  on  or  before  Septem¬ 


ber  2,  1947,  at  the  option  of  the  holder,  into  four  shares  of 
common  stock  of  declarant,  subject  to  adjustment  in  accord¬ 
ance  with  the  proposed  amendment  to  declarant’s  articles 
of  incorporation,  and  which  new  preferred  stock  will  be  sub¬ 
ject  to  provisions  whereby  declarant  will  be  obligated  to  re¬ 
imburse  the  owner  of  any  shares  of  such  preferred  stock 
for  any  taxes  (other  than  estate,  succession,  income  and  in¬ 
heritance  taxes)  that  are  or  may  be  imposed  or  paid  under 
the  laws  of  Pennsylvania  upon  such  shares  or  upon  such 
owner  as  a  resident  of  Pennsylvania  by  reason  of  the  owner¬ 
ship  of  such  shares,  not  exceeding,  however,  in  any  year  5 
mills  upon  each  dollar  of  the  taxable  value  of  such  shares; 

A  hearing  on  said  amended  declaration  having  been  held 
and  closed  on  August  19,  1937,  and  the  declarant  having 
thereafter  requested  that  said  hearing  be  reopened; 

It  is  ordered.  That  said  hearing  be  reopened  and  continued 
on  September  23,  1937,  at  ten  o’clock  in  the  forenoon  of  that 
day  in  Room  1103,  Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue,  N.  W.,  Washington, 
D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  secuirties 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 

It  is  further  ordered  That  Robert  P.  Reeder,  an  officer  of 
j  the  Commission,  be  and  he  hereby  is  designated  to  preside 
I  at  such  hearing,  and  authorized  to  adjourn  said  hearing 
i  from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
I  all  other  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
|  matter,  the  officer  conducting  said  hearing  is  directed  to 
1  close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

j  [seal!  Francis  P.  Brassor.  Secretary. 

|  F.  R.  Doc.  37-2783;  Filed,  September  17,  1937;  11:44  a.  m.] 


United  States  of  America — Before  the  Securities  and  Exchange 
Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
|  the  16th  day  of  September,  1937. 

[File  No.  1-1750] 

In  the  Matter  of  Crystalite  Products  Corporation  Com¬ 
mon  Stock,  $1  Par  Value,  and  lr/t  Cumulative  Preferred 

Stock,  $100  Par  Value. 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION. 

The  Crystalite  Products  Corporation,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  withdraw  its  Common  Stock.  $1  Par  Value,  and  7% 
Cumulative  Preferred  Stock,  $100  Par  Value,  from  listing  and 
registration  on  the  Los  Angeles  Stock  Exchange ;  and 

After  appropriate  notice  a  hearing  having  been  held  in  this 
matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and  hav¬ 
ing  due  regard  for  the  public  interest  and  the  protection  of 
investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  season  on 
September  27,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2784;  Filed,  September  17, 1937;  11 :44  a.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com-  : 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  16th  day  of  September,  1937. 

[File  No.  2-24021 

In  the  Matter  of  Paper  Sales  Company  of  Detroit,  Inc. 
stop  order 

This  matter  coming  on  to  be  heard  by  the  Commission  on  j 
the  registration  statement  of  registrant  Paper  Sales  Company 
of  Detroit,  Inc.,  of  Detroit,  Michigan,  after  confirmed  tele¬ 
graphic  notice  by  the  Commission  to  said  registrant  that  it 
appears  that  said  registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to  state  material  facts 
required  to  be  stated  therein  and  omits  to  state  material  facts 
necessary  to  make  the  statements  therein  not  misleading,  and 
upon  evidence  received  upon  the  allegations  made  in  the  no¬ 
tice  of  hearing  duly  served  by  the  Commission  on  said  regis¬ 
trant,  and  the  Commission  having  duly  considered  the  mat¬ 
ter,  and  finding  that  said  registration  statement  includes 
untrue  statements  of  material  facts  and  omits  to  state  mate¬ 
rial  facts  required  to  be  stated  therein  and  material  facts 
necessary  to  make  the  statements  therein  not  misleading,  all 
as  more  fully  set  forth  in  the  Commission’s  Findings  of  Fact 
and  Opinion  this  day  issued,  and  the  Commission  being  now 
fully  advised  in  the  premises, 

It  is  ordered,  pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Paper  Sales  Company  of  Detroit, 
Inc.,  of  Detroit,  Michigan,  be  and  the  same  hereby  is 
suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2778;  Filed,  September  17, 1937;  10:38  a.  m.] 


Tuesday,  September  21, 1937  No.  182 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

ABOLISHING  THE  NATIONAL  EMERGENCY  COUNCIL 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
under  the  Emergency  Relief  Appropriation  Act  of  1935  (49 
Stat.  115)  and  the  Emergency  Relief  Appropriation  Act  of 
1937,  approved  June  29,  1937  (Pub.  Res.  No.  47,  75th  Cong.) , 
and  otherwise,  it  is  hereby  ordered  as  follows: 

1.  The  National  Emergency  Council,  reestablished  by  Ex¬ 
ecutive  Order  No.  7073  of  June  13,  1935,  is  hereby  abolished 
as  of  December  31,  1937. 

2.  All  funds  allocated  to  the  National  Emergency  Council 
from  the  appropriation  contained  in  the  Emergency  Relief 
Appropriation  Act  of  1937  which  remain  unobligated  on  De¬ 
cember  31,  1937,  shall  be  retransferred  to  the  appropriation 
made  by  said  Act. 

3.  All  records,  papers,  equipment,  and  other  property  of 
the  National  Emergency  Council  shall  be  transferred  to  the 
Bureau  of  the  Budget  on  or  before  December  31,  1937. 

Franklin  D  Roosevelt 

The  White  House, 

September  16, 1937. 

INo.  7709-A1 

IF.  R.  Doc.  37-2792;  Filed.  September  20, 1937;  11 :39  a.  m] 


Executive  Order 

AUTHORIZING  THE  APPOINTMENT  OF  DR.  WINFRED  OVERHOLSER  AS 
SUPERINTENDENT  OF  ST.  ELIZABETHS  HOSPITAL  WITHOUT  RE¬ 
GARD  TO  CIVIL  SERVICE  RULES 

Bv  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  paragraph  Eighth  of  subdivision  SEC¬ 


OND  of  section  2  of  the  Civil  Service  Act  (22  Stat.  403,  404), 
it  is  hereby  ordered  that  Dr.  Winfred  Overholser  may  be 
appointed  Superintendent  of  St.  Elizabeths  Hospital,  De¬ 
partment  of  the  Interior,  without  compliance  with  the  re¬ 
quirements  of  the  Civil  Service  Rules. 

This  order  is  recommended  by  the  Secretary  of  the 
Interior. 

Franklin  D  Roosevelt 

The  White  House, 

September  17.  1937. 

[No.  77101 

IF.  R.  Doc.37-2786;  Filed,  September  18, 1937;  11:04  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Withdrawal  for  Proposed  Grazing  District  in  Yavapai 
County,  Arizona,  Vacated 

September  15,  1937. 

Under  authority  of  Departmental  order  of  February  24. 
1937,  pursuant  to  section  1  of  the  act  of  June  28,  1934  (48 
Stat.  1269),  as  amended  by  the  act  of  June  26,  1936  (49  Stat. 
1976),  notice  was  published  on  March  12,  1937,  that  a  hear¬ 
ing  would  be  held  at  Kirkland,  Arizona,  or  at  any  place  or 
time  to  which  said  hearing  might  be  adjourned  for  the  pur¬ 
pose  of  considering  the  establishment  of  a  grazing  district 
in  Yavapai  County,  State  of  Arizona. 

The  publication  of  such  notice  had  the  effect  of  with¬ 
drawing  all  public  lands  within  Yavapai  County  from  all 
forms  of  entry  and  settlement. 

It  has  been  determined  that  at  the  present  time,  the  pub¬ 
lic  lands  within  the  area  proposed  for  withdrawal  are  not 
appropriate  for  administration  in  a  grazing  district  under 
the  Taylor  Grazing  Act. 

The  withdrawal,  therefore,  is  hereby  vacated. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37—2787;  Filed,  September  20, 1937;  9:55  a.  m.l 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Issued  September  20,  1937 
Determination  of  a  Farm  Pursuant  to  Subsection  (B)  of 
Section  304  of  the  Sugar  Act  of  1937;  and  Determination 
of  Farming  Practices  to  be  Carried  Out  in  Connection 
with  the  Production  of  Sugar  Beets  and  Sugarcane  Dur¬ 
ing  the  Crop  Year  1937,  Pursuant  to  Subsection  (E)  of 
Section  301  of  the  Sugar  Act  of  1937 

WHEREAS,  Subsection  (b)  of  Section  304  of  the  Sugar  Act 
of  1937  provides  that  the  Secretary  shall  determine  what  con¬ 
stitutes  a  farm  for  the  purpose  of  the  said  Act,  and 
WHEREAS,  Section  301  of  the  Sugar  Act  of  1937  authorizes 
the  Secretary  to  make  payments  upon  certain  conditions 
with  respect  to  sugar  or  liquid  sugar  commercially  recover¬ 
able  from  the  sugar  beets  or  sugarcane  grown  on  a  farm  for 
the  extraction  of  sugar  or  liquid  sugar,  and 
WHEREAS,  one  of  the  said  conditions  for  payment,  as 
stated  in  Subsection  (e)  of  the  said  Section  301  is, 

“That  there  shall  be  carried  out  on  the  farm  such  farm¬ 
ing  practices  in  connection  with  the  production  of  sugar 
beets  and  sugarcane  during  the  year  in  which  the  crop 
was  harvested  with  respect  to  which  a  payment  is  applied 
for,  as  the  Secretary  may  determine,  pursuant  to  this  sub¬ 
section,  for  preserving  and  improving  fertility  of  the  soil 
and  for  preventing  soil  erosion,  such  practices  to  be  con¬ 
sistent  with  reasonable  standards  of  the  farming  com¬ 
munity  in  which  the  farm  is  situated”,  and 

Whereas ,  definite  farm  practices  were  set  up  under  the 
1937  Agricultural  Conservation  Program,  pursuant  to  the  Soil 
Conservation  and  Domestic  Allotment  Act,  as  amended,  as 
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conditional  requirements  for  payment  with  respect  to  sugar 
beets  and  sugarcane  for  sugar,  which  practices  tended  to  pre¬ 
serve  and  improve  soil  fertility  and  prevent  soil  erosion. 

Now,  Therefore,  I,  Harry  L.  Brown,  Acting  Secretary  of 
Agriculture,  do  hereby  determine  (1)  that,  within  the  limits 
of  continental  United  States  for  the  purpose  of  the  provisions  { 
of  the  Sugar  Act  of  1937,  a  farm  means  all  farm  land  which 
is  farmed  by  an  operator  as  a  single  unit,  with  work  stock,  j 
farm  machinery,  and  labor  substantially  separate  from  that  | 
for  any  other  land,  (2)  that  any  farm,  as  defined  above,  on 
which  there  have  been  carried  out  such  farming  practices  in 
connection  with  the  production  of  sugar  beets  and  sugarcane  j 
during  1937  as  would  have  qualified  such  farm  for  at  least 
one  half  of  the  maximum  payment  which  could  have  been 
made  with  respect  to  sugar  beets  or  sugarcane  for  sugar 
under  the  1937  Agricultural  Conservation  Program  had  such 
farm  come  within  the  definition  of  a  farm  under  such  pro¬ 
gram,  shall  be  deemed  to  have  met  the  condition  with  respect 
to  sugar  beets  and  sugarcane,  pursuant  to  Section  301  (e)  of 
the  Sugar  Act  of  1937. 

Done  at  Washington,  D.  C.,  this  20th  day  of  Sept.,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2794;  Filed,  September  20, 1937;  12:42  p.  m.l 


Bureau  of  Entomology  and  Plant  Quarantine. 

Termination  Date  on  Fruit  and  Vegetable  Restrictions 
Under  Japanese  Beetle  Quarantine  (Quarantine  No.  48) 
Advanced  to  September  22  for  the  Year  1937 

It  has  been  determined  that  the  active  period  of  the 
Japanese  beetle  in  its  relation  to  fruits  and  vegetables  has 
already  ceased  for  the  present  season  and  that  it  is,  there¬ 
fore,  safe  to  permit  the  unrestricted  movement  of  the  fruits 
and  vegetables  listed  in  regulation  5  of  the  rules  and  regu¬ 
lations  (15th  revision)  supplemental  to  Notice  of  Quarantine 
No.  48  from  the  regulated  area  as  defined  in  regulation  3 
of  said  rules  and  regulations;  therefore  it  is  ordered  that 
all  restrictions  on  the  interstate  movement  of  the  articles 
referred  to  above  are  hereby  removed  on  and  after  Septem¬ 
ber  22,  1937.  This  order  advances  the  termination  of  the 
restrictions  as  to  fruits  and  vegetables  provided  for  in  regu¬ 
lation  5  from  October  16  to  September  22,  1937,  and  applies 
to  this  season  only. 

Done  at  the  city  of  Washington  this  20th  day  of  Septem¬ 
ber,  1937. 

Witness  my  hand  and  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2793;  Filed,  September  20, 1937;  12:30  p.  m  ] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Broadcast  Division  at  its  regular  meeting  held  Sep¬ 
tember  7,  1937,  adopted  the  following  press  release: 

Use  of  550  Kilocycles  Near  the  Coasts  of  the  United  States 

The  Communications  Commission  and  the  Navy  Depart¬ 
ment  have  conferred  with  respect  to  the  use  of  550  kilocycles 
to  avoid  interference  with  naval  communication  activities. 
The  Commission  hereby  announces  the  following  policy  with 
respect  to  licensing  broadcast  stations  on  this  frequency; 

No  station  will  be  licensed  with  greater  night  power  than 
1  kilowatt,  or  day  power  greater  than  5  kilowatts,  on  550 
kilocycles.  No  application  for  a  new  broadcast  station  or 
increase  in  power  or  time  of  operation  of  an  existing  station 
will  be  considered  which  is  located  at  a  distance  less  than  300 
miles  from  the  nearest  coast  of  the  United  States,  unless 


approval  of  the  Navy  Department  is  submitted  in  writing 
with  the  application.  No  new  station  or  increase  in  power 
or  time  of  operation  of  an  existing  station  will  be  authorized 
which  is  located  at  a  distance  from  300  to  500  miles  from  the 
nearest  coast,  unless  approved  by  the  Navy  Department. 

The  above  mileages  may  be  decreased  if  it  is  shown  that  a 
signal  intensity  of  not  greater  than  100  microvolts  per  meter 
will  result  at  the  nearest  coast  or  point  of  naval  communica¬ 
tions  activities.  In  case  a  directional  antenna  is  used  that 
Increases  the  signal  toward  the  coast,  the  mileage  may  be 
increased  until  not  more  than  100  microvolts  per  meter  re¬ 
sult  at  the  nearest  coast  or  point  of  naval  communication 
activities. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2785;  Filed,  September  18, 1937;  9:50  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at'  its  office  in  the  City  of  Washington,  D.  C.,  on  the  17th 
day  of  September,  A.  D.  1937. 

Commissioners:  W.  A.  Ayres,  Chairman;  Garland  S.  Fer¬ 
guson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E.  Freer. 
[Docket  No.  2995] 

In  the  Matter  of  J.  W.  McPheeters,  Trading  as  Mid-West 
Soap  Company,  and  as  Savon  Products 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
i  Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  September  27,  1937,  at  one 
o’clock  in  the  afternoon  of  said  day  (central  standard 
time) ,  in  room  204,  Federal  Building,  Indianapolis,  Indiana. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close  the  case  and 
make  his  report. 

By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2788;  Filed,  September  20, 1937;  10:18  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  cf  Washington,  D.  C.,  on  the 
17th  day  of  September,  A.  D.  1937. 

Commissioners;  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3050] 

In  the  Matter  of  Christmas  Club,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  John  W.  Norwood,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
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to  take  testimony  and  receive  evidence  in  this  proceeding  j 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  September  28,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  room  500,  45  Broadway,  New  York,  N.  Y, 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent,  j 
The  examiner  will  then  close  the  case  and  make  his  report. 
[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc. 37-2789;  Filed,  September  20, 1937;  10:18  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3063] 

In  the  Matter  of  Earl  E.  May  Seed  Company,  a 
Corporation,  and  Earl  E.  May 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  October  6,  1937,  at  one 
o’clock  in  the  forenoon  of  said  day,  in  room  1123  New  Post 
Office  Building,  433  West  Van  Buren  Street,  Chicago,  Illinois 
(central  standard  time). 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission: 

l seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2790;  Filed,  September  20, 1937;  10:18  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C„  on  the  17th 
day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3150] 

In  the  Matter  of  Schenley  Distillers  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 


It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  October  7,  1937,  at  ten-thirty 
o’clock  in  the  forenoon  of  that  day  (Central  Standard  Time) 
in  Court  Room  No.  1,  Federal  Building,  Louisville,  Kentucky. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent- 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[ seal  1  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2791;  Filed,  September  20, 1937;  10:19  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  September,  1937. 

In  the  Matter  of  L.  P.  Atwater  &  Company,  1304  Hunt 
Building,  Tulsa,  Oklahoma 

order  denying  registration  PURSUANT  TO  SECTION  15  (B)  OF 
THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

L.  P.  Atwater,  doing  business  as  L.  P.  Atwater  &  Company, 
a  sole  proprietorship,  hereinafter  called  the  applicant,  having 
filed  with  the  Commission  on  May  8,  1937,  an  application 
for  registration  on  Form  5-M  pursuant  to  Rule  MB1  of 
the  Commission’s  rules;  and  registration  having  been  post¬ 
poned  pending  final  determination  on  the  question  of  denial 
and/or  postponement;  and 

The  Commission,  on  June  3,  1937,  having  instituted  pro¬ 
ceedings  on  the  question  of  denial  and/or  postponement 
of  registration  pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended;  and  the  said  matter, 
after  appropriate  notice,  having  come  on  for  hearing  on 
June  15,  16,  and  17,  1937,  in  Tulsa,  Oklahoma;  and  the  Com¬ 
mission  having  duly  considered  the  matter  and  being  fully 
advised  in  the  premises; 

It  is  ordered,  pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  application  of 
L.  P.  Atwater,  doing  business  as  L.  P.  Atwater  &  Company, 
as  broker  or  dealer  transacting  business  on  over-the-counter 
markets  be  and  the  same  is  hereby  denied,  but  without 
prejudice  to  any  new  application  filed  by  the  applicant  after 
December  31,  1937. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

[F.R. Doc. 37-2795;  Filed,  September  20,1937;  12:48p.m.] 


Wednesday,  September  22,  1937  No.  18S 


PRESIDENT  OF  THE  UNITED  STATES. 

Fire  Prevention  Week — 1937 
By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  more  than  ten  thousand  lives  are  lost  each 
year  as  a  result  of  fires  in  the  United  States;  and 

WHEREAS  the  property  loss  from  fires  in  the  United  States 
in  1936  was  more  than  $260,000,000,  a  marked  increase  over 
the  loss  in  1935;  and 

WHEREAS  this  upward  trend  in  the  devastation  wrought 
by  fires  can  be  corrected  only  through  the  earnest  effort  of 
everyone;  and 

WHEREAS  it  has  been  customary  for  the  President  of  the 
United  States  to  request  public  observance  of  Fire  Prevention 
Week  in  an  effort  to  bring  home  to  every  citizen  a  realiza- 
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tion  of  individual  responsibility  in  the  movement  to  curtail 
losses  of  life  and  property  from  preventable  fires; 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  do  hereby  pro¬ 
claim  and  designate  the  week  beginning  October  3,  1937, 
as  Fire  Prevention  Week  and  invite  the  active  cooperation 
of  all  our  people  in  the  elimination  of  fire  hazards  and  the 
pievention  of  fire  waste,  to  the  end  that  human  life  may  be 
safeguarded  and  the  national  prosperity  increased. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this  18"  day  of  Septem¬ 
ber,  in  the  year  of  our  Lord  nineteen  hundred  and 

[seal]  thirty-seven,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and 
sixty-second. 

Franklin  D  Roosevelt 

By  the  President. 

Cordell  Hull 

Secretary  of  State. 


The  facts  with  respect  to  each  shipment  of  such  merchan¬ 
dise  from  Australia,  imported  directly  or  indirectly,  and 
entered  for  consumption  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  effective  date  of  this  decision, 
shall  be  reported  promptly  to  the  Bureau  of  Customs. 

This  treasury  decision  shall  become  effective  and  super¬ 
sede  Treasury  Decision  39310,  as  amended  by  Treasury  De¬ 
cisions  39789  and  39812,  after  30  days  after  publication  in 
the  weekly  Treasury  Decisions. 

The  instructions  contained  in  Treasury  Decision  39541 
relating  to  the  methods  for  determining  the  sugar  contents 
of  various  products  shall  remain  in  effect. 

[seal]  H.  A.  Benner, 

Acting  Commissioner  of  Customs. 
Approved,  September  15,  1937. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2796;  Filed,  September  20,  1937;  2:44  p.  m.] 


I  No.  22521 

[F.  R.  Doc.37-2804;  Filed,  September  21,  1937;  12:24  p.m.j 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49157] 

Countervailing  Duties — Sugar  From  Australia 

TREASURY  DECISIONS  REQUIRING  ASSESSMENT  AND  COLLECTION  OF 
COUNTERVAILING  DUTIES  ON  SUGAR  CONTENTS  OF  JAMS,  CANNED 
FRUITS,  ETC.,  OF  AUSTRALIA,  SUPERSEDED.  COLLECTORS  OF  CUS¬ 
TOMS  INSTRUCTED,  PURSUANT  TO  SECTION  303  OF  THE  TARIFF 
ACT  OF  1930  (U.  S.  C.,  TITLE  19,  SEC.  1303)  TO  REQUIRE  DEPOSIT 
OF  ESTIMATED  DUTIES  AND  SUSPENDED  LIQUIDATION  OF  ENTRIES 
COVERING  SUCH  MERCHANDISE  PENDING  DETERMINATION  OR 
ESTIMATION  AND  DECLARATION  OF  NET  AMOUNTS  OF  BOUNTIES 
OR  GRANTS  PAID  OR  BESTOWED  AND  OF  AMOUNTS  OF  COUNTER¬ 
VAILING  DUTIES  TO  BE  COLLECTED 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[General  Sugar  Regulations,  Series  2,  No.  2] 

Regulations  Governing  Notice  and  Opportunity  for  Hear¬ 
ing  Concerning  Allotment  of  Quotas  or  Prorations 
Thereof  and  the  Issuance  of  Orders  Pertaining  Thereto 

GENERAL  SUGAR  REGULATIONS  MADE  BY  THE  SECRETARY  OF 
AGRICULTURE  UNDER  JIIE  SUGAR  ACT  OF  193  7 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Sugar  Act  of  1937,  approved  September  1, 
1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  in  order  to 
carry  out  the  powers  vested  in  me  by  the  said  act,  do  hereby 
make,  prescribe,  publish,  and  give  public  notice  of  these  regu¬ 
lations,  which  shall  have  the  force  and  effect  of  law  and 
shall  continue  in  force  and  effect  until  amended  or  super¬ 
seded  by  regulations  hereafter  made  by  the  Secretary  of 
Agriculture. 

Article  I — Definitions 


To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  Treasury  Decision  39310,  dated  No¬ 
vember  16,  1922,  as  amended  by  (1923)  Treasury  Decisions 
39541,  39789,  and  39812,  requiring  the  assessment  and  collec¬ 
tion  of  countervailing  duties  equal  to  the  net  amounts  of 
the  bounties  paid  with  respect  to  the  sugar  contained  in 
certain  Australian  products. 

Official  information  has  been  received  that  at  the  present 
time  bounties  or  grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec.  1303)  are 
being  paid  or  bestowed  with  respect  to  the  sugar  contained  in 
products  of  Australia  exported  from  that  country  at  varying 
rates  depending  upon  the  net  home  consumption  price  of 
sugar  and  an  Australian  equivalent  of  the  world  parity  price 
of  that  commodity. 

In  view  of  the  changed  conditions  with  respect  to  bounties 
or  grants  paid  or  bestowed  upon  products  from  Australia 
containing  sugar  and  pursuant  to  section  303  of  the  Tariff 
Act  of  1930,  the  liquidation  of  entries  covering  fruit  products 
and  all  other  manufactured  products  from  Australia  contain¬ 
ing  sugar  entered  for  consumption  or  withdrawn  from  ware¬ 
house  for  consumption  after  30  days  after  the  publication  of 
this  decision  in  the  weekly  Treasury  Decisions  shall  be  sus¬ 
pended  pending  declaration  of  the  net  amount  of  the  bounty 
or  grant  paid  or  bestowed  in  each  case  and  the  amount  of 
the  countervailing  duties  to  be  collected.  A  deposit  of  esti¬ 
mated  countervailing  duties  in  the  amount  of  20  pounds,  11 
shillings,  8  pence  (Australian  currency)  for  each  ton  of  2240 
pounds  of  sugar  contained  in  fruit  products,  and  22  pounds, 
15  shillings,  8  pence  (Australian  currency)  for  each  ton  of 
2240  pounds  of  sugar  contained  in  all  manufactured  products 
other  than  fruit  products  imported  directly  or  indirectly  from 
Australia  shall  be  required  at  the  time  of  entry  in  addition 
to  the  deposit  of  the  estimated  regular  duties. 


Section  100.  As  used  in  these  regulations: 

(a)  The  term  “Act”  means  the  Sugar  Act  of  1937,  approved 
September  1,  1937. 

(b)  The  term  “Secretary”  means  the  Secretary  of  Agricul¬ 
ture  of  the  United  States. 

(c)  The  term  “Department”  means  the  United  States 
Department  of  Agriculture. 

(d)  The  term  “Hearing  Clerk”  means  the  Hearing  CleTk, 
Office  of  the  Solicitor,  United  States  Department  of  Agricul¬ 
ture,  Washington,  D.  C. 

(e)  The  term  “Federal  Register”  means  the  publication 
provided  for  by  the  Act  of  July  26,  1935. 

(f)  The  term  “person”  means  an  individual  partnership, 
corporation,  or  association. 

Article  II — Hearing  on  Allotments  of  Quotas  and  Prorations 

Thereof 

Section  200.  When  Held. — 

Whenever  the  Secretary  finds  that  the  allotment  of  any 
quota  or  any  proration  thereof  is  necessary  to  assure  an 
orderly  and  adequate  flow  of  sugar  or  liquid  sugar  in  the 
channels  of  interstate  and  foreign  commerce,  or  to  prevent 
disorderly  marketing  or  importation  of  sugar  or  liquid  sugar, 
or  to  maintain  a  continuous  and  stable  supply  of  sugar  or 
liquid  sugar,  or  to  afford  all  interested  persons  an  equitable 
opportunity  to  market  sugar  or  liquid  sugar,  he  shall  hold, 
or  cause  to  be  held,  one  or  more  hearings  and  give  persons 
who  market  or  import  sugar  or  liquid  sugar  due  notice  and 
opportunity  to  be  heard. 

Sec.  201.  Notice  of  Hearing. — 

(a)  Contents  of  Notice. — The  notice  with  respect  to  any 
hearing  shall  include  a  brief  summary  of  the  purpose  of  the 
hearing,  the  time  and  place  of  such  hearing,  and  the  place 
where  a  summary  or  outline  of  any  proposed  allotment,  or  of 
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any  proposed  revision  or  amendment  of  any  existing  allot¬ 
ment,  may  be  obtained. 

(b)  Manner  of  Giving  Notice. — The  Hearing  Clerk  shall 
give  such  notice  in  the  following  manner: 

(1)  By  posting  a  copy  of  the  notice  on  the  official  bulletin 
board  maintained  by  the  Hearing  Clerk. 

(2)  By  publication  of  such  notice  in  the  Federal  Register. 

(3)  By  issuing  a  press  release  containing  or  describing 
such  notice  and  making  the  same  available  to  such  news¬ 
papers  as  will  reasonably  tend  to  bring  notice  to  the  per¬ 
sons  entitled  to  allotments. 

(4)  Such  other  means  may  be  used  to  give  notice,  in 
addition  to  the  above,  as  are  calculated  to  give  actual  notice 
to  such  persons. 

(5)  Proof  of  giving  notice  hereunder  shall  be  made  by 
the  affidavit  of  the  Hearing  Clerk.  Such  affidavit  shall 
be  filed  in  the  Office  of  the  Hearing  Clerk  and  the  filing 
thereof  noted  on  a  docket.  Whenever  such  affidavit  has 
been  filed,  it  shall  constitute  a  paper  or  document  of  the 
Department  within  the  meaning  of  Title  28,  section  661, 
of  the  United  States  Code. 

(6)  Failure  to  give  notice  by  any  one  or  more  of  the 
means  herein  provided  shall  not  invalidate,  or  limit  the 
application  of,  any  order  allotting  any  quota  or  any  pro¬ 
ration,  thereof,  provided  notice  otherwise  sufficient  has 
been  given. 

(c)  Time  of  Notice. — Such  notice  of  hearing  shall  be  issued 
at  least  ten  days  prior  to  the  date  fixed  for  the  hearing  set 
forth  in  said  notice  unless  the  Secretary  shall  determine 
that  an  emergency  exists  which  requires  a  shorter  period  of 
notice,  in  which  case  the  period  of  notice  shall  be  that 
which  the  Secretary  may  determine  to  be  reasonable  in  the 
circumstances. 

Sec.  202.  Designation  and  Powers  of  Presiding  Officer. — 
Each  such  hearing  shall  be  conducted  by  a  presiding  officer, 
who  shall  be  the  Secretary  or  such  officer  or  employee  of  the 
Department  as  the  Secretary  may  designate  for  that  pur¬ 
pose.  Any  such  designation  may  be  made  or  revoked  by  the 
Secretary  at  any  time.  Such  hearing  shall  be  conducted  in 
a  manner  to  be  determined  by  the  presiding  officer  to  afford 
a  full,  fair,  and  reasonable  hearing,  subject  to  the  provisions 
of  the  Act  and  applicable  regulations  issued  pursuant 
•  thereto. 

Sec.  203.  Continuance  of  Hearing. — Each  such  hearing 
shall  be  held  at  the  time  and  place  set  forth  in  the  notice 
of  hearing,  but  may  at  such  time  and  place  be  continued 
from  day  to  day  or  adjourned  to  a  later  day  or  to  a  differ¬ 
ent  place  without  notice  other  than  the  announcement 
thereof  at  the  hearing  by  the  presiding  officer. 

Sec.  204.  Submission  of  Evidence. — All  persons,  including 
also  the  Secretary  and  those  testifying  in  his  behalf,  shall 
be  given  reasonable  opportunity  to  offer  evidence  concerning 
any  proposed  allotment  or  any  proposed  revision  or  amend¬ 
ment  of  any  existing  allotment  made  pursuant  to  subsection 
(a)  of  section  205  of  the  Act.  Every  witness  shall,  before 
proceeding  to  testify,  be  sworn  or  make  affirmation,  after 
which  he  shall  state  his  name,  address,  occupation,  and 
whom  he  represents  at  the  hearing,  and  shall  give  such  other 
information  respecting  his  appearance  as  the  presiding 
officer  may  request.  Where  necessary  in  order  to  prevent 
undue  prolongation  of  the  hearing,  the  presiding  officer  may 
limit  the  number  of  times  any  witness  may  testify,  or  the 
length  of  time  any  witness  may  consume  in  giving  testi¬ 
mony,  or  the  length  of  time  to  be  consumed  in  the  asking 
of  questions.  The  presiding  officer  shall  confine  the  evidence 
to  relevant  matters  but  need  not  apply  the  technical  rules 
of  evidence.  Affidavits  as  to  relevant  economic  facts  shall 
be  admitted  in  evidence  and  shall  be  considered  by  the 
Secretary,  and  opinion  evidence  shall  be  admitted  where  the 
presiding  officer  is  satisfied  that  the  witness  is  qualified  to 
give  such  evidence. 

Sec.  205.  Order  of  Procedure. — 

(a)  The  presiding  officer  shall  read  the  notice  of  hearing 
and  the  designation  of  the  presiding  officer,  and  shall  then 


outline  briefly  the  procedural  rules  to  be  followed.  The 
presiding  officer  shall  then  cause  the  questions  to  which  the 
hearing  relates  to  be  stated  without  argument  or  comment. 

(b)  Evidence  shall  then  be  received  with  respect  to  the 
matters  indicated  in  the  notice  of  the  hearing  in  such  order 
as  the  presiding  officer  may  prescribe.  Additions  to  and 
modifications  of  any  proposed  allotment,  or  of  any  proposed 
revision  or  amendment  of  any  existing  allotment,  may  be 
proposed  at  this  time  and  insofar  as  practicable  shall  be 
in  writing,  but  in  any  event  the  record  shall  show  who  made 
such  proposal. 

Sec.  206.  Transcript  of  Testimony. — Testimony  given  at 
a  hearing  shall  be  reported  verbatim.  All  written  state¬ 
ments,  charts,  tabulations,  or  similar  data  offered  in  evi¬ 
dence  at  the  hearing  shall,  after  identification  by  the  pro¬ 
ponent  and  upon  satisfactory  showing  of  the  authenticity, 
relevancy,  and  materiality  of  the  contents  thereof,  be  num¬ 
bered  as  exhibits  and  received  in  evidence  and  made  a  part 
of  the  record.  Such  exhibits  shall,  if  possible  under  the  cir¬ 
cumstances,  be  submitted  in  quadruplicate  and  in  type¬ 
written,  printed,  or  mimeographed  form.  In  case  the  re¬ 
quired  number  of  copies  should  not  be  made  available,  the 
presiding  officer  shall  exercise  his  discretion  as  to  whether 
said  exhibit  shall  be  read  into  the  transcript  of  testimony 
or  whether  additional  copies  shall  be  required  to  be  sub¬ 
mitted  within  a  time  to  be  specified  by  the  presiding  officer. 
Where  the  testimony  of  a  witness  refers  to  a  statute,  or  to 
a  report  or  published  document  either  of  a  public  or  private 
nature,  the  presiding  officer  shall,  after  inquiries  relating  to 
and  identification  of  such  document,  determine  whether 
the  same  shall  be  produced  at  the  hearing  and  physically 
be  made  a  part  of  the  record  or  whether  it  shall  be  in¬ 
corporated  into  the  record  of  the  hearing  by  reference. 
Where  relevant  and  material  matter  offered  in  evidence  is 
embraced  in  a  document  containing  matter  not  material 
or  relevant,  such  immaterial  and  irrelevant  parts  shall  be 
excluded  and  shall  be  segregated  insofar  as  practicable. 

Sec.  207.  Written  Arguments. — The  presiding  officer  shall 
announce  at  the  hearing  a  reasonable  period  (not  less  than 
ten  days  from  the  date  of  the  conclusion  of  the  hearing) 
within  which  written  arguments  based  solely  on  the  evidence 
received  at  the  hearing  may  be  filed  in  the  office  of  the 
Hearing  Clerk.  Such  period  may  be  extended  by  the  pre¬ 
siding  officer  for  good  cause,  such  as  delay  in  the  furnishing 
of  the  transcript  or  the  transcript  being  of  such  volume  that 
it  may  not  be  thoroughly  digested  within  the  period  first 
fixed. 

Sec.  208.  Filing  the  Record. — The  presiding  officer  shall, 
as  soon  as  possible  after  the  close  of  a  hearing,  notify  the 
Hearing  Clerk  of  its  close  and  of  the  time  for  filing  written 
arguments,  and  furnish  the  Hearing  Clerk  with  such  other 
information  as  may  be  necessary.  As  soon  as  possible  after 
the  close  of  the  hearing,  the  presiding  officer  shall  transmit 
to  the  Hearing  Clerk  an  original  and  three  copies  of  the 
transcript  of  the  testimony  and  the  original  and  all  copies 
of  exhibits  not  already  on  file  in  the  office  of  the  Hearing 
Clerk.  He  shall  attach  to  the  original  transcript  of  the  tes¬ 
timony  a  certificate  stating  that  the  transcript  is  a  true 
transcript  of  the  testimony  given  at  the  hearing  except  in 
such  particulars  as  he  shall  specify,  and  that  the  exhibits 
transmitted  are  all  the  exhibits  introduced  at  the  hearing 
with  such  exceptions  as  he  shall  specify.  A  copy  of  such 
certificate  shall  be  attached  to  each  of  the  copies  of  the 
transcript  of  testimony.  In  accordance  with  such  certificate 
the  Hearing  Clerk  shall  note  upon  each  copy  of  the  trans¬ 
cript  each  correction  detailed  therein  by  adding  or  crossing 
out  (but  without  obscuring  the  text  as  originally  transcribed) 
at  the  appropriate  place  any  words  necessary  to  make  the 
text  conform  to  the  correct  meaning. 

Sec.  209.  Copies  of  Record. — Any  person  desiring  a  copy 
of  the  transcript  of  the  testimony  or  of  any  filed  written  ex¬ 
hibit  or  written  argument  shall  be  entitled  to  the  same  upon 
application  to  the  Hearing  Clerk  and  upon  payment  of  fees 
therefor  as  provided  by  the  regulations  of  the  Department. 
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Article  III — Issuing  Allotments  of  Quotas  and  Prorations 

Thereof 

Section  300.  Notice  of  Issuance  of  Order  of  Allotment. — 
Whenever,  on  the  basis  of  the  evidence  adduced  at  a  hear¬ 
ing,  any  order  of  the  Secretary  allotting  any  quota,  or  any 
proration  thereof,  or  revising  or  amending  any  existing 
allotment,  is  issued,  a  duplicate  original  order  thereof  shall 
thereupon  be  filed  in  the  office  of  the  Hearing  Clerk  for 
public  inspection  there,  and  such  order  shall  be  published  in 
the  Federal  Register. 

Sec.  301.  Copies  of  Allotment  Orders. — Upon  application 
to  the  Hearing  Clerk,  any  person  shall  be  entitled  to  a  copy 
of  any  order  allotting  any  quota  or  any  proration  thereof 
which  has  been  finally  approved. 

Article  IV — Public  Notice  of  Foregoing  Regulations 

Section  400.  How  Given. — Public  notice  of  the  issuance  of 
the  foregoing  regulations  shall  be  given  by  (a)  posting  a 
copy  of  such  regulations  on  the  official  bulletin  board  main¬ 
tained  by  the  Hearing  Clerk;  (b)  publication  in  the  Federal 
Register;  and  (c)  issuing  a  press  release  containing  a  de¬ 
scription  of  such  regulations  and  thereafter  making  avail¬ 
able  in  the  office  of  the  Hearing  Clerk  copies  of  such  regu¬ 
lations  for  the  press. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  District  of  Columbia,  city  of  Washington, 
this  21st  day  of  September  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  37-2803;  Filed,  September  21, 1937;  12:18  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  September  A.  D.  1937. 

Commissioners;  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3199] 

In  the  Matter  of  Abraham  Sohn,  an  Individual  and  Ben¬ 
jamin  Sohn,  an  Individual,  Doing  Business  as  Sohn  Bros. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  October  1,  1937,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  standard  time),  in  room 
1123  New  Post  Office  Building,  433  West  Van  Buren  St., 
Chicago,  Ill. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2800;  Filed,  September  21, 1937;  9:47  a.  m.] 
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United  States  of  America  Before  Federal  Trade 
Commission 

[Docket  No.  3224] 

In  the  Matter  of  E.  B.  Muller  and  Company,  a  Corporation 
and  Heinr,  Franck  Sons,  Inc.,  a  Corporation 

complaint 

Pursuant  to  the  provisions  of  an  Act  of  Congress  approved 
September  26,  1914,  entitled  “An  Act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and 
for  other  purposes”  (the  Federal  Trade  Commission  Act), 
and  pursuant  to  the  provisions  of  an  Act  of  Congress  ap¬ 
proved  October  15,  1914,  entitled  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes”  (the  Clayton  Act) ,  as  amended  by 
an  Act  approved  June  19,  1936,  entitled  “An  Act  to  amend 
section  2  of  the  Act  entitled  ‘An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes’,  approved  October  15,  1914,  as  amended 
(U.  S.  C.,  title  15,  sec.  13),  and  for  other  purposes”  (the 
Robinson-Patman  Act),  the  Federal  Trade  Commission, 
having  reason  to  believe  that  E.  B.  Muller  and  Company  and 
Heinr.  Franck  Sons,  Inc.,  have  violated  and  are  now  violat¬ 
ing  the  provisions  of  the  said  Federal  Trade  Commission 
Act  and  the  said  Clayton  Act,  as  amended,  issues  this  its 
complaint  against  the  said  E.  B.  Muller  and  Company  and 
the  said  Heinr.  Franck  Sons,  Inc.,  respondents  in  this  pro¬ 
ceeding,  and  states  its  charges  as  follows,  to-wit: 

Count  I 

j  Paragraph  1.  Said  respondent  E.  B.  Muller  and  Company 
i  is  a  corporation  organized  and  existing  under  the  laws  of 
j  the  State  of  Michigan  and  has  its  principal  office  and  place 
of  business  at  220  Quay  Street  in  the  City  of  Port  Huron, 
Michigan. 

Par.  2.  Said  respondent  Heinr.  Franck  Sons,  Inc.,  is  a  cor¬ 
poration  organized  and  existing  under  the  laws  of  the  State 
of  Delaware  and  has  its  principal  office  and  place  of  business 
at  131  Avery  Avenue  in  the  City  of  Flushing,  New  York. 

Par.  3.  The  officers  of  the  respondent  E.  B.  Muller  and 
Company  are  H.  Gordon  McMorran,  President,  C.  C.  McMor- 
ran,  Vice-President,  and  Mrs.  Charlotte  H.  McMorran,  Secre- 
!  tary-Treasurer.  Said  officers  comprise  the  board  of  directors 
of  respondent  E.  B.  Muller  and  Company.  The  officers  of  the 
respondent  Heinr.  Franck  Sons,  Inc.,  are  David  McMorran, 
President,  A.  F.  Kalk,  Vice-President,  and  Eugene  Beitter, 
Secretary-Treasurer.  Said  last  named  officers  comprise  the 
board  of  directors  of  Heinr.  Franck  Sons,  Inc.  David  McMor¬ 
ran  and  Mrs.  Charlotte  H.  McMorran  are,  respectively,  hus¬ 
band  and  wife,  and  father  and  mother  of  H.  Gordon 
McMorran  and  C.  C.  McMorran.  Respondent  E.  B.  Muller 
and  Company  has  outstanding  30,000  shares  of  common  stock, 
of  which  Mrs.  Charlotte  H.  McMorran  owns  25,619  shares. 
Respondent  E.  B.  Muller  and  Company  has  no  preferred 
stock.  Respondent  Heinr.  Franck  Sons,  Inc.,  has  outstanding 
10,000  shares  of  common  stock,  all  of  which  is  owned  by 
David  McMorran,  and  5,430  shares  of  preferred  stock,  of 
which  David  McMorran,  through  his  ownership  of  the  stock 
of  the  Michigan  Debenture  Company,  a  corporation,  owns 
4,400  shares  and  Eugene  Beitter  owns  1,030  shares.  The  re¬ 
spondents  dominate  the  market  for  raw  chicory  in  the  United 
States  and  purchase  and  use  in  their  respective  businesses 
the  greater  part  of  all  raw  chicory  produced  in  the  United 
States.  The  respondents  also  dominate  the  granulated  chic¬ 
ory  market  in  the  United  States,  manufacturing  and  selling 
the  greater  part  of  all  granulated  chicory  manufactured  and 
sold  in  the  United  States.  In  the  course  and  conduct  of  their 
respective  businesses,  as  is  more  particularly  hereinafter 
stated,  the  respondents  are  engaged  in  competition  with  other 
purchasers  and  users  of  raw  chicory  in  the  United  States 
and  with  other  manufacturers  and  sellers  of  granulated  chic¬ 
ory  in  the  United  States,  and  if  those  competitively  engaged 
with  the  respondent  in  the  United  States  in  the  purchase 
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and  use  of  raw  chicory  and  the  manufacture  and  sale  of 
granulated  chicory  are  eliminated  from  the  business  of  pur¬ 
chasing  and  using  raw  chicory  and  manufacturing  and  selling 
granulated  chicory,  the  above  mentioned  David  McMorran 
and  Mrs.  Charlotte  H.  McMorran,  husband  and  wife,  will 
have  and  enjoy,  through  the  respondents,  a  monopoly  in  the 
purchase  and  use  of  raw  chicory  in  the  United  States  and 
in  the  manufacture  and  sale  of  granulated  chicory  in  the 
United  States. 

Par.  4.  For  more  than  two  years  prior  hereto  the  respond¬ 
ents  have  been,  and  are  now,  engaged  in  the  business  of 
manufacturing  granulated  chicory  from  raw  chicory  and 
in  selling  and  shipping  granulated  chicory,  and  in  the  course 
and  conduct  of  their  respective  businesses  the  respondents 
have  sold  and  shipped,  and  do  now  sell  and  ship,  granulated 
chicory  in  commerce  between  and  among  the  various  states 
of  the  United  States  from  the  states  in  which  their  respec¬ 
tive  factories  are  located  and  from  states  in  which  they 
maintain  stocks  of  granulated  chicory  across  state  lines 
to  purchasers  thereof  located  in  states  other  than  the  states 
in  which  respondents’  said  factories  are  located  and  other 
than  the  states  in  which  respondents  maintain  stocks  of 
granulated  chicory. 

Par.  5.  In  the  course  and  conduct  of  their  businesses,  as 
aforesaid,  the  respondents  have  been,  and  are  now,  engaged 
in  substantial  competition  in  commerce  with  other  manu¬ 
facturers  and  sellers  of  granulated  chicory  who,  for  more 
than  two  years  prior  hereto  have  been,  and  are  now,  manu¬ 
facturing  granulated  chicory  from  raw  chicory  and  selling 
and  shipping  granulated  chicory  in  commerce  across  state 
lines  between  and  among  the  various  states  of  the  United 
States. 

Par.  6.  In  the  course  and  conduct  of  their  businesses,  as 
aforesaid,  with  the  intent,  purpose  and  effect  of  injuring, 
restraining,  suppressing  and  destroying  competition  in  com¬ 
merce  in  the  manufacture  and  sale  of  granulated  chicory 
between  themselves  and  competing  manufacturers  and  sell¬ 
ers  of  granulated  chicory,  the  respondents  have  been,  and 
are  now,  manufacturing  granulated  chicory  and  selling,  ship¬ 
ping,  and  delivering  the  said  granulated  chicory  across  state 
lines  to  purchasers  thereof  at  prices  below  the  cost  to  the 
respondents  of  manufacturing,  selling,  shipping  and  deliver¬ 
ing  said  granulated  chicory. 

Par.  7.  The  effect  and  result  of  the  sale  and  delivery  by 
respondents  of  granulated  chicory  in  commerce  across  state 
lines  to  purchasers  thereof  at  prices  below  the  cost  to  the 
respondents  of  manufacturing,  selling,  shipping,  and  deliver¬ 
ing  the  same,  as  aforesaid,  have  been,  and  are  now,  unduly 
and  substantially  to  injure,  restrain  and  suppress  competition 
between  respondents  and  their  competitors  in  the  manufac¬ 
ture  of  granulated  chicory  and  the  sale  and  shipment  thereof 
in  commerce  across  state  lines  and  to  tend  to  create  in  re¬ 
spondents  a  monopoly  in  the  manufacture  and  sale  of  granu¬ 
lated  chicory. 

Par.  8.  The  sale  of  granulated  chicory  by  the  respondents 
below  cost  as  above  alleged  in  Paragraph  Six  hereof,  with 
the  effect  and  result  as  alleged  in  Paragraph  Seven  hereof, 
is  to  the  injury  and  prejudice  of  the  public  and  to  the  in¬ 
jury  and  prejudice  of  respondents’  competitors  and  con¬ 
stitutes  an  unfair  method  of  competition  in  commerce  within 
the  intent  and  meaning  of  Section  5  of  the  aforesaid  Federal 


respondents  have  sold  and  shipped,  and  are  now  selling  and 
shipping,  granulated  chicory  in  commerce  across  state  lines, 
for  use,  consumption  and  resale  within  the  United  States, 
to  certain  purchasers  of  said  granulated  chicory  at  prices 
below  the  prices  at  which  the  respondents  have  sold  and 
shipped,  and  are  now  selling  and  shipping,  in  commerce 
across  state  lines,  for  use,  consumption  and  resale  within 
I  the  United  States,  granulated  chicory  of  like  grade  and 
quality  to  other  purchasers  of  said  granulated  chicory  en- 
j  gaged  in  competition  with  the  former  purchasers  in  the 
use,  consumption  and  resale  within  the  United  States  of  said 
granulated  chicory,  and  the  respondent  E.  B.  Muller  and 
Company  has  been,  and  is  now,  further  and  additionally 
discriminating  in  price  between  different  purchasers  of 
granulated  chicory  of  like  grade  and  quality  sold  and  shipped 
by  the  said  respondent  E.  B.  Muller  and  Company  in  com¬ 
merce  across  state  lines  to  said  purchasers  for  use,  consump¬ 
tion  and  resale  by  them  within  the  United  States,  in  that 
upon  the  said  respondent  E.  B.  Muller  and  Company’s  sales 
to  purchasers  of  granulated  chicory  of  like  grade  and  qual¬ 
ity,  sold  and  shipped  in  commerce  across  state  lines  by  the 
said  respondent  E.  B.  Muller  and  Company  to  said  pur¬ 
chasers  for  use,  consumption  and  resale  by  them  within  the 
United  States,  the  said  respondent  E.  B.  Muller  and  Com¬ 
pany  has  been,  and  is  now,  granting,  allowing  and  paying 
to  certain  favored  purchasers  rebates  upon  said  favored  pur¬ 
chasers’  purchases  of  granulated  chicory  from  the  said 
respondent  E.  B.  Muller  and  Company  and  denying  to  other 
purchasers  engaged  in  competition  with  said  favored  pur¬ 
chasers  rebates  upon  said  other  purchasers’  purchases  of 
granulated  chicory  from  the  said  respondent  E.  B.  Muller 
and  Company. 

Par.  3.  The  effect  of  said  discriminations  in  price  made 
by  the  respondents  in  the  sale  of  granulated  chicory  as 
above  set  forth  in  Paragraph  Two  of  this  Count  has  been 
and  may  be  substantially  to  lessen  competition  or  to  injure, 
destroy  or  prevent  competition  between  respondents  and 
their  competitors  in  the  manufacture,  sale  and  distribution 
1  of  granulated  chicory,  and  to  tend  to  create  in  respondents 
a  monopoly  in  the  manufacture,  sale  and  distribution  of 
granulated  chicory  and  has  been  and  may  be  substantially 
to  lessen  competition  or  to  injure,  destroy  or  prevent  com¬ 
petition  in  the  use,  consumption  or  resale  of  granulated 
chicory  within  the  United  States  between  those  customers 
cf  respondents  who  receive  the  benefit  of  the  lower  prices 
or  rebates  above  mentioned  in  Paragraph  Two  of  this  Count 
and  those  customers  of  respondents  engaged  in  competition 
with  them  who  do  not  receive  the  benefit  of  said  lower 
prices  or  said  rebates. 

Par.  4.  The  aforesaid  discriminations  in  price  made  by  the 
respondents  as  above  stated  in  Paragraph  Two  of  this 
count  constitute  a  violation  of  the  provisions  of  Paragraph 
(a)  of  Section  2  of  the  above  mentioned  Clayton  Act,  as 
amended. 

Wherefore,  the  premises  considered.  The  Federal  Trade 
Commission,  on  this  11th  day  of  September,  A.  D.  1937, 
hereby  issues  this  its  complaint  against  said  respondents. 

Notice 

Notice  is  hereby  given  you,  E.  B.  Muller  and  Company, 
a  corporation,  and  Heinr.  Franck  Sons,  Inc.,  a  corporation, 


Trade  Commission  Act  approved  September  26,  1914. 

Count  II 

Paragraph  1.  Paragraph  One,  Paragraph  Two,  Paragraph 
Three,  Paragraph  Four  and  Paragraph  Five  of  Count  I  of 
this  complaint  are,  by  reference,  incorporated  herein  and 
made  a  part  hereof  as  fully  and  completely  as  if  set  out 
verbatim. 

Par.  2.  In  the  course  and  conduct  of  their  respective  busi¬ 
nesses,  as  aforesaid,  since  June  19,  1936,  the  respondents 
have  been,  and  are  now,  discriminating  in  price  between 
different  purchasers  of  granulated  chicory  of  like  grade  and 
quality  sold  and  shipped  by  the  respondents  in  commerce 
across  state  lines  to  said  purchasers  for  use,  consumption 
and  resale  by  them  within  the  United  States,  in  that  the 


respondents  herein,  that  the  15th  day  of  October,  A.  D.  1937, 
at  2:00  o’clock  in  the  afternoon,  is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  Trade  Commission  in  the 
City  cf  Washington,  D.  C.,  as  the  place,  when  and  where 
a  hearing  will  be  had  on  the  charges  set  forth  in  this  com¬ 
plaint,  at  which  time  and  place  you  will  have  the  right, 
under  said  Acts,  to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission  requiring  you 
to  cease  and  desist  from  the  violations  of  law  charged  in 
the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  complaint.  If  answer  is 
filed  and  if  your  appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice  to  that  effect  will 
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be  given  you.  The  Rules  of  Practice  adopted  by  the  Com-  ; 
mission  with  respect  to  answers  or  failure  to  appear  or 
answer  (Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the  com¬ 
plaint,  fxle  with  the  Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  short  and  simple  statement  of 
the  facts  which  constitute  the  ground  of  defense.  Respond¬ 
ent  shall  specifically  admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  respondent  is  without 
knowledge,  in  which  case  respondent  shall  so  state. 
***** 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Commis¬ 
sion,  without  further  hearing  or  notice  to  respondent,  to  pro¬ 
ceed  in  regular  course  on  the  charges  set  forth  in  the  com¬ 
plaint,  and  to  make,  enter,  issue  and  serve  upon  respondent 
findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding, 
the  answer  may  consist  of  a  statement  that  respondent  ad¬ 
mits  all  the  material  allegations  of  the  complaint  to  be 
true.  Any  such  answer  shall  be  deemed  to  waive  a  hearing 
thereon,  and  to  authorize  the  Commission,  without  trial 
and  without  further  evidence,  or  other  intervening  procedure, 
to  make,  enter,  issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  section  5  of  the  act  of  Con¬ 
gress  approved  September  26,  1914,  entitled  “An  Act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes”  (the  Federal  Trade  Commis¬ 
sion  Act) ,  or  under  sections  2  and  3  of  the  act  of  Congress 
approved  October  15,  1914,  entitled  “An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes”  (the  Clayton  Act),  or  under  section 
2  of  the  aforesaid  Clayton  Act  as  amended  by  “An  act  to 
amend  section  2  of  the  act  entitled  ‘An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes’  approved  October  15,  1914,  as 
amended  (U.  S.  C.,  title  15,  sec.  13),  and  for  other  purposes”, 
approved  June  19,  1936  (the  Robinson-Patman  Act),  find¬ 
ings  of  fact  and  an  order  to  cease  and  desist  from  the  viola¬ 
tions  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C., 
this  11th  day  of  September,  A.  D.  1937. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2801;  Filed,  September  21, 1937;  9:47  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  138] 

Allocation  of  Funds  for  Loans 

September  15,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation;  Amount 

Minnesota  8048 W  Anoka _ $20,000 

Minnesota  8057W  Otter  Tail _  10, 000 

Mississippi  8023B  Copiah _  45,  000 

South  Dakota  8007W  Lincoln _  20, 000 

Virginia  8027W  Nottoway _  15,  000 

Wisconsin  8031B  Columbia _  68,000 

Wyoming  8011W  Lincoln _  23,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc  37-2802;  Filed,  September  21, 1937;  9  .53  a.  m  ] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933 

RULE  AS  TO  NON-DISCLOSURE  OF  CERTAIN  INFORMATION 

The  Securities  and  Exchange  Commission  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 
particularly  Section  19  (a)  thereof,  and  finding  that  the 
disclosure  of  information  obtained  in  the  course  of  examina¬ 
tions  and  investigations  conducted  pursuant  to  Sections  8  (e) 
and  20  (a)  would  be  contrary  to  the  public  interest  and  would 
interfere  with  the  execution  of  the  functions  vested  in  the 
Commission,  hereby  adopts  the  following  rule: 

RULE  122 — NON-DISCLOSURE  OF  INFORMATION  OBTAINED  IN  THE 
COURSE  OF  EXAMINATIONS  AND  INVESTIGATIONS 

Information  or  documents  obtained  by  officers  or  employees 
of  the  Commission  in  the  course  of  any  examination  or  in¬ 
vestigation  pursuant  to  Section  8  (e)  or  20  (a)  shall,  unless 
made  a  matter  of  public  record,  be  deemed  confidential.  Of¬ 
ficers  and  employees  are  hereby  prohibited  from  making  such 
confidential  information  or  documents  available  to  anyone 
other  than  a  member,  officer,  or  employee  of  the  Commission, 
unless  the  Commission  authorizes  the  disclosure  of  such  in¬ 
formation  or  the  production  of  such  documents  as  not  being 
contrary  to  the  public  interest.  Any  officer  or  employee  who 
is  served  with  a  subpoena  requiring  the  disclosure  of  such 
information  or  the  production  of  such  documents  shall  appear 
in  court  and,  unless  the  authorization,  described  in  the  pre¬ 
ceding  sentence  shall  have  been  given,  shall  respectfully 
decline  to  disclose  the  information  or  produce  the  documents 
called  for,  basing  his  refusal  upon  this  rule.  Any  officer  or 
employee  who  is  served  with  such  a  subpoena  shall  promptly 
advise  the  Commission  of  the  service  of  such  subpoena,  the 
nature  of  the  information  or  documents  sought,  and  any 
circumstances  which  may  bear  upon  the  desirability  of  mak¬ 
ing  available  such  information  or  documents. 

The  foregoing  action  shall  be  effective  immediately  upon 
publication. 

By  the  Commission. 

|  seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc  37-2806;  Filed.  September  21, 1937;  12:44  p.  m  ] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  21st  day  of  September,  A.  D.  1937. 

[File  No.  51-5J 

In  the  Matter  of  Loeb  &  Shaw,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commission, 
by  Loeb  &  Shaw,  Inc.,  a  subsidiary  company  of  North  Ameri¬ 
can  Gas  and  Electric  Company,  a  registered  holding  company, 
pursuant  to  Section  12  &  Rule  12C-2  thereunder  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for  approval  of  the 
payment  of  dividends  by  applicant  out  of  unearned  surplus 
(which  applicant  states  is  created  by  reduction  in  its  capital 
j  stock)  in  an  amount  aggregating  $17,000; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
i  October  7,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day  at 
Room  1103,  Securities  and  Exchange  Building,  1778  Pennsyl- 
j  vania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission,  State  securities  com¬ 
mission,  municipality,  and  any  other  political  subdivision  of 
a  State,  and  to  any  representative  of  interested  consumers  or 
security  holders,  and  any  other  person  whose  participation 
in  such  proceedings  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
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to  such  proceeding  shall  file  a  notice  to  that  effect  with  the  ' 
Commission  on  or  before  October  2,  1937. 

It  is  further  ordered,  That  Robert  P.  Reeder  an  officer  of  j 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

I  seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2807;  Filed,  September  21, 1937;  12:45  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  21st  day  of  September,  A.  D.  1937. 

[File  No.  34-7] 

In  the  Matter  of  Midland  Utilities  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Melvin  L.  Emerich,  Robert  P.  Minton  and  Leo  J. 
Sheridan,  as  a  committee  for  the  holders  of  debentures  of 
Midland  Utilities  Company  pursuant  to  Section  11  (g)  of  the 
Public  Utility  Holding  Company  Act  of  1935,  for  a  report  on 
a  proposed  plan  of  reorganization  for  Midland  Utilities  Com¬ 
pany,  a  subsidiary  of  Midland  United  Company,  both  regis¬ 
tered  holding  companies,  which  is  presently  the  subject  of 
reorganization  proceedings  pursuant  to  Section  77B  of  the 
Bankruptcy  Act  in  the  United  States  District  Court  for  the 
District  of  Delaware. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
October  12,  1937,  at  10:30  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  wrhose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  7,  1937. 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

TsealI  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  37-2805;  Filed,  September  21, 1937;  12:44  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  September,  1937. 

[File  No.  1-1698] 

In  the  Matter  of  Chalmers  Oil  and  Gas  Company,  8% 
Cumulative  Preferred  Stock,  $5.00  Par  Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  Chalmers  Oil  and  Gas  Company,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  withdraw  its  8%  cumulative  preferred  stock.  $5.00 
par  value,  from  listing  and  registration  on  the  Baltimore 
Stock  Exchange;  and 

After  appropriate  notice  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  September  30,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-2809;  Filed,  September  21,  1937;  12:45  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  20th  day  of  September  1937. 

[File  No.  1-308] 

In  the  Matter  of  Sutherland  Paper  Company  Common 
Stock,  $10.00  Par  Value 

order  setting  hearing  on  application  to  withdraw  from 

LISTING  AND  REGISTRATION 

The  Sutherland  Paper  Company,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica¬ 
tion  to  the  Commission  to  withdraw  its  Common  Stock 
$10.00  Par  Value,  from  listing  and  registration  on  the  Chi¬ 
cago  and  Detroit  Stock  Exchanges;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  o’clock  A.  M.,  on  Wednesday,  October  13,  1937,  in 
Room  209,  Securities  and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C.,  and 
continue  thereafter  at  such  times  and  places  as  the  Com¬ 
mission  or  its  officer  herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given ;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  ad¬ 
minister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2808;  Filed,  September  21, 1937;  12:45  p.  m.] 
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UNITED  STATES  MARITIME  COMMISSION. 

[General  Order  No.  11] 

Applications  Under  Title  V,  Merchant  Marine  Act  1936, 
for  Construction  Differential  Subsidies 

1.  Effective  immediately  General  Order  No.  7,  dated  March 
19,  1937,  including  the  regulations  thereto  attached,  is 
rescinded. 

2.  The  Commission  hereby  adopts  the  following  forms: 

a.  Form  VA-1 — Application  for  aid  in  the  construction 
of  a  new  vessel  to  be  operated  in  foreign  commerce. 

b.  Form  VA-9 — Application  for  aid  in  the  construction  of 
a  new  vessel  to  be  operated  in  domestic  trade. 

3.  Each  application  for  a  construction  differential  subsidy 
shall  be  filed  on  the  appropriate  form  above  designated  and 
in  accordance  with  the  instructions  annexed  thereto. 

By  order  of  the  United  States  Maritime  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

August  23,  1937. 

Form  VA  1 

APPLICATION  FOR  AID  IN  THE  CONSTRUCTION  OF  A  NEW  VESSEL  TO  BE 
OPERATED  IN  FOREIGN  COMMERCE 

The  undersigned  Applicant,  _ _ 

hereby  applies  under  Section  501  (a)  of  the  Merchant  Marine  Act, 
1936,  for  a  construction-differential  subsidy  to  aid  in  the  con¬ 
struction  of  a  new  vessel  hereinafter  described  (herein  sometimes 
referred  to  as  “the  new  vessel”)  to  be  used  on  a  service,  route,  or  S 
line  in  the  foreign  commerce  of  the  United  States,  determined  j 
to  be  essential  under  Section  211  of  the  Act,  as  hereinafter  set  j 
forth,  and  submits  in  support  of  its  application  the  following  j 
.nformation: 

A.  As  to  the  Applicant;  Its  Citizenship  and  Affiliations. — 

1.  Exact  name. 

2.  Form  or  type  of  organization. 

3.  State  or  other  sovereign  power  under  the  laws  of  which 
organized. 

4.  Address  of  principal  executive  offices,  and  of  important 
branch  offices,  if  any. 

5.  A  list  of  (a)  all  subsidiaries  and  (b)  all  parent  companies 
of  the  Applicant,  together  with  an  indication  of  the  nature  of  j 
the  business  transacted  by  each.  This  information  may  be  fur-  ! 
nished  in  the  form  of  a  chart,  indicating  clearly  the  relation¬ 
ships  between  the  persons  named,  and  the  nature  and  extent 
of  control. 

6.  The  following  information  with  respect  to  each  officer  | 
and  director  of  the  Applicant: 


Name  and  address 

Office 

Nationality 

Capital 

shares 

owned 

7.  The  name,  address  and  nationality  of,  and  number  of 
capital  shares  owned  by,  each  person  not  named  in  answer  to  \ 
Item  6,  owning  of  record,  or  beneficially  if  known,  more  than 
5  per  cent  of  the  outstanding  capital  shares  of  any  class  of 
the  Applicant.  If  necessary,  furnish  additional  data  necessary 
to  establish  the  fact  that,  as  required  by  Section  2  of  the  Ship¬ 
ping  Act,  1916,  the  controlling  interest  in  the  Applicant  is 
owned  by  citizens  of  the  United  States. 

8.  A  brief  statement  of  the  general  effect  of  each  voting 
agreement,  voting  trust,  or  other  arrangement  whereby  the  vot¬ 
ing  rights  in  any  shares  of  the  Applicant  are  owned,  con¬ 
trolled  or  exercised,  or  whereby  the  control  of  the  Applicant  is 
in  any  way  held  or  exercised  by  any  person  not  the  holder 
of  legal  title  to  such  shares.  Give  the  name,  address,  nation¬ 
ality,  and  business  of  any  such  person,  and,  if  not  an  individual, 
the  form  of  organization. 

B.  As  to  the  Business  of  the  Applicant  and  Proposed  Use  of  the 
New  Vessel. — 

9.  A  brief  description  of  (a)  the  shipping  business  of  the 
Applicant;  and  (b)  any  other  business  activities  of  the  Ap¬ 
plicant  during  the  preceding  five  years.  If  within  such  period 
the  Applicant  has  acquired  the  business  of  another  person  or 
has  been  reorganized,  there  should  be  included  a  brief  descrip¬ 
tion  of  such  acquisition  or  reorganization. 

10.  A  brief  description  of  the  general  character  and  location  j 
of  the  principal  property  of  the  Applicant,  other  than  vessels,  j 
employed  in  its  business. 

11.  A  list  of  vessels  owned  by  the  Applicant,  including  (a)  | 
name;  (b)  gross  tonnage;  (c)  net  tonnage;  (d)  deadweight  I 


tonnage;  (e)  age;  (f)  type;  (g)  speed;  (h)  registry;  and  (i) 
identification  of  route  or  service  on  which  operated. 

12.  Information  similar  to  that  specified  in  Item  11  as  to 
any  vessels  chartered  to  and  operated  by  the  Applicant. 

13.  Briefly,  the  general  terms  of  each  charter  for  operation 
(a)  of  vessels  owned  by  the  Applicant  and  chartered  by  it  to 
other  persons,  and  (b)  of  vessels  chartered  by  the  Applicant 
from  other  persons. 

14.  Full  details  concerning  the  services,  routes,  or  lines  on 
which  vessels  owned  or  chartered  by  the  Applicant  are  now 
operated,  including  ports  of  call,  terminal  and  dock  facilities 
at  all  such  ports,  frequency  of  sailings  per  year,  description  of 
services  and  voyages,  and  names  of  vessels  segregated  according 
to  services,  routes,  or  lines. 

15.  Type  and  kind  of  cargo  now  carried  in  the  trade  served 
as  stated  in  the  answer  to  Item  14,  information  as  to  how  the 
service  or  line  may  be  developed  for  carrying  additional  types 
and  kinds  of  cargo,  and  any  factors  influencing  cargo  expec¬ 
tations  for  the  future.  If  the  new  vessel  is  to  be  a  combina¬ 
tion  passenger  and  freight  vessel,  state  also,  by  classes,  the 
passenger  accommodations  and  the  number  of  passengers  carried 
and  any  factors  influencing  traffic  expectations  for  the  future. 

16.  Information  similar  to  that  called  for  by  the  two  pre¬ 
ceding  items  with  respect  to  any  new  service,  route,  or  line 
which  the  Applicant  proposes  presently  to  establish. 

17.  Identification  of  the  service,  route,  or  line  described  in 
answer  to  Item  14  or  Item  16,  on  which  the  Applicant  proposes 
to  operate  the  new  vessel,  brief  description  of  passengers  accom¬ 
modations  and  statement  of  type  and  kind  of  cargo  to  be 
carried  by  the  new  vessel.  Any  special  requirements  of  such 
service,  route,  or  line  and  the  manner  in  which  they  may  be 
met  by  the  use  of  the  new  vessel  should  be  discussed  briefly. 
Any  changes  in  existing  services,  routes,  or  lines  which  the 
Applicant  proposes  to  make  in  connection  with  the  use  of 
the  new  vessel  should  also  be  indicated. 

18.  A  statement  as  to  whether  or  not  the  new  vessel  is  to  be 
used  to  replace  a  vessel  now  operated  by  the  Applicant  and,  if  so, 
the  name  of  such  vessel  and  the  proposed  disposition  to  be  made 
of  it  by  Applicant;  particularly,  whether  or  not  the  applicant 
desires  the  Commission  to.  purchase  such  vessel  pursuant  to 
Section  507  of  the  Act. 

C.  As  to  the  Management  of  the  Applicant. — 

19.  A  brief  description  of  the  principal  business  activities 
during  the  past  five  years  of  each  director  and  each  principal 
executive  officer  of  the  Applicant. 

20.  The  name  and  address  of  each  other  organization  engaged 
in  shipping  activities  with  which  any  person  named  in  answer  to 
the  preceding  item  has  any  present  substantial  business  con¬ 
nection.  the  name  of  such  person  and,  briefly,  the  nature  of  such 
connection. 

21.  The  name  and  address  of  any  person  who  is  now  acting  or 
within  the  past  five  years  has  acted  as  managing  or  operating 
agent  of  the  Applicant  or  in  any  similar  capacity,  and  briefly, 
the  general  terms  of  any  agreement  with  reference  thereto. 

D.  As  to  Financial  Matters. — 

22.  If  the  Applicant  has  filed  within  the  past  five  years  with 
the  Commission  or  with  any  organization  to  which  the  Commis¬ 
sion  has  succeeded,  any  annual  report  and  general  financial 
statement  or  other  financial  information  on  forms  prescribed 
or  approved  by  the  Commission  or  such  predecessor,  an  identi¬ 
fication  of  each  such  report  or  statement,  including  the  dates 
covered,  and  the  date  on  which  delivered  to  the  Commission  or 
its  predecessor. 

23.  A  brief  statement  of  the  nature  of  any  substantial 
changes  in  the  financial  condition  of  the  Applicant  or  the 
results  of  its  operations  since  the  preceding  December  31.  For 
details  financial  statements  may  be  furnished  or  reference 
made  to  statements  annexed  as  exhibits. 

24.  The  estimated  cost  of  construction  of  the  new  vessel  and 
full  details  as  to  the  manner  in  which  the  Applicant  proposes 
to  obtain  the  amount  needed  to  defray  its  part  of  the  cost  of 
such  construction  (that  is,  25  per  centum  of  the  construction 
cost  of  the  vessel,  excluding  cost  of  national-defense  features) . 
There  shall  be  included  full  details  of  any  proposed  security 
issue,  including  names  of  underwriters;  if  the  Applicant  be¬ 
lieves  that  furnishing  of  such  information  might  be  prejudicial 
to  pending  negotiations,  such  information  may  be  submitted 
under  separate  cover  in  a  sealed  envelope  addressed  to  the 
Chairman,  United  States  Maritime  Commission,  marked  “Confi¬ 
dential”,  and  enclosed  in  an  inner  envelope  addressed  the  same 
way  and  labeled  “Information  required  under  Item  24  of  Con¬ 
struction  Aid  Application,  submitted  under  confidential  cover.” 

E.  As  to  the  New  Vessel. — 

25.  The  general  characteristics  of  the  proposed  new  vessel  in¬ 
cluding  (a)  principal  dimensions;  (b)  gross  and  deadweight 
tonnage;  (c)  bale  and  grain  capacities  of  all  cargo  holds;  (d) 
capacities  of  all  tanks,  storage  spaces,  refrigerator  cargo  spaces 
and  separately  chilled  cargo  spaces;  (e)  number  and  classes  of 
passenger  accommodations;  (f)  type  and  power,  and  in  case  of 
steam  machinery,  the  gauge  pressure,  total  temperature,  and 
vacuum  expected  of  propulsive  machinery;  (g)  kind  of  fuel  to 
be  burned;  and  (h)  sustained  sea  speed  at  designed  load  draft. 
There  should  also  be  given  the  name  of  the  proposed  super¬ 
vising  architect  and  a  brief  statement  of  his  experience  and 
qualifications. 
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26.  A  general  description  of  the  vessel,  Including  a  state-  j 
ment  of  how  the  proposed  construction  will  result  in  a  vessel 
which  will  meet  the  needs  of  the  service,  route,  or  line  for 
which  intended,  and  the  requirements  of  commerce  with  em-  j 
phasls  on  the  following  factors:  (a)  cargo  accommodations — ■  | 
cargo  space  and  fittings  and  appliances  for  handling  and  stow¬ 
ing  cargo;  (b)  passenger  accommodations;  (c)  construction  and 
design;  and  (d)  accommodations  for  officers  and  crews.  There  i 
shall  here  be  set  forth  a  statement  of  the  estimated  operating  ' 
expenses  and  revenues  of  the  new  vessel  on  a  voyage  basis  and  | 
a  comparison  with  similar  figures  for  a  typical  vessel  of  the 
fleet  now  serving  the  trade  route  for  which  the  new  vessel  is  j 
intended.  The  relative  differences  in  performance  from  an  \ 
economic  and  business  standpoint  should  be  pointed  ovit. 

P.  As  to  Exhibits  Furnished. — 

27.  A  list  of  exhibits,  properly  identified,  which  shall  include,  j 

at.  the  time  of  original  filing,  the  following:  | 

Exhibit  I. — A  copy  of  the  Certificate  of  Incorporation  of 
the  Applicant  or  other  organization  papers,  including  all  j 
amendments  thereto  presently  in  effect. 

Exhibit  II. — A  copy  of  the  By-Laws  or  other  governing  ; 
instruments  of  the  Applicant,  including  all  amendments  ! 
thereto  presently  in  effect. 

Exhibit  III. — A  copy  of  each  contract  or  agreement  pres-  j 
ently  in  effect,  referred  to  in  the  answer  to  Item  8,  Item  13, 
Item  21  or  Item  24. 

Exhibit  IV. — A  copy  (specimen  if  available)  of  each  form  \ 
of  bonds  or  notes  included  in  the  funded  debt  of  the  Ap-  , 
plicant,  and  a  copy  of  each  indenture  or  other  instrument  i 
under  which  such  securities  were  issued,  including  all  amend¬ 
ments  thereto  presently  in  effect. 

Exhibit  V.— Unless,  as  set  forth  in  answer  to  Item  22,  such  I 
information  has  previously  been  furnished,  a  copy  of  the 
financial  statements  and  related  schedules  and  statistical 
data  which  would  be  required  to  be  furnished  if  the  Appli¬ 
cant  had  been  obligated  to  the  United  States  of  America 
for  a  construction  loan  on  and  after  the  preceding  December 
31.  The  information  included  in  this  exhibit  shall  be  similar  I 
to  that  specified  in  pages  12  through  54  of  the  Commission’s  j 
form  of  “Annual  Report  and  General  Financial  Statement 
for  Calendar  Year  1936”  for  various  persons,  including  com¬ 
panies  obligated  to  the  United  States  of  America  for  construc¬ 
tion  loans. 

28.  After  the  information  required  by  the  form  and  the  specifi¬ 
cation  of  exhibits  set  forth  in  Item  27  has  been  received  and 
considered  by  the  Commission,  the  following  information  or 
data  with  respect  to  the  new  vessel,  when  requested  by  the 
Commission,  shall  be  furnished  by  the  Applicant.  Such  in¬ 
formation  or  data  when  so  requested  and  furnished  shall  be¬ 
come  a  part  of  the  application  and  a  list  thereof  shall  be  fur¬ 
nished  as  an  amendment  to  this  Item  28. 

Exhibit  VI — Hull  Specifications. — 

These  specifications  are  to  be  in  sufficient  detail  to  cover 
fully  the  construction  of  the  hull  and  shall  include  the 
following  data: 

Dimensions. 

Block,  prismatic  and  other  coefficients. 

Designed  drafts,  light  and  loaded. 

Metacentric  heights  at  full  load,  %  cargo,  y3  cargo,  and 
at  light  condition. 

Sustained  sea  speed  at  designed  load  draft,  (to  be  demon¬ 
strated  as  hereinafter  required). 

Radius  of  action  at  sustained  sea  speed  at  designed 
load  draft. 

Standard  of  subdivision  adopted. 

Bale  and  grain  capacities  of  all  cargo  holds.  Capacities 
of  all  tanks,  store  spaces,  refrigerated  cargo  spaces,  and 
chilled  cargo  spaces,  in  cubic  feet. 

Estimated  deadweight  and  gross  tonnage. 

Total  displacement. 

Exhibit  VII— Hull  Plans.— 

Midship  section,  approved  by  Classification  Society  ac¬ 
ceptable  to  the  Commission. 

Outboard  profile,  general  arrangement. 

Inboard  profile,  general  arrangement. 

General  arrangement  of  all  decks  and  holds. 

Fire  screen  diagram,  inboard  profile. 

Fire  screen  diagram,  all  decks. 

Lines. 

Hydrostatic  curves. 


cargo,  and  should  show  loss  of  metacentric  height  at  such 
drafts  due  to  damage,  the  metacentric  height  available  before 
damage,  and  the  amount  of  ballast,  liquid  or  otherwise,  re¬ 
quired  if  necessary  to  insure  positive  residual  stability  in 
the  event  of  damage. 

Exhibit  VIII — Machinery  Specifications. — 

These  are  to  be  in  sufficient  detail  to  include  the  follow¬ 
ing  data: 

Type  of  main  propelling  machinery. 

Shaft  horsepower  and  propeller  revolutions. 

Percentage  of  propelling  power  in  excess  of  normal 
power  requirements. 

Engine  revolutions  per  minute  for  normal  power. 

Astern  power  in  percentage  of  normal  ahead  power. 

Steam  pressure  and  total  temperature  at  superheater 
outlet  or,  when  no  superheat  is  used,  the  steam  pressure 
at  boiler  outlet. 

Steam  pressure  and  total  temperature  in  high  pressure 
steam  chest. 

Vacuum  and  the  temperature  of  sea  water. 

Water  rate,  straight  condensing  (prime  mover  only). 

Heat  balance  diagram. 

The  rate  of  fuel  consumption  per  shaft  horsepower  per 
hour  for  all  purposes,  for  average  climatic  conditions 
under  which  the  vessel  will  normally  operate,  for  either 
steam  or  Diesel  installation,  as  the  case  may  be,  shall 
be  the  result  obtained  by  dividing  the  total  weight  in 
pounds  of  fuel  consumed  per  hour  by  the  shaft  horsepower 
transmitted  to  the  propeller  shaft,  when  main  propelling 
machinery  is  developing  the  shaft  horsepower  specified 
for  sustained  sea  speed.  The  shaft  horsepower  specified 
for  sustained  sea  speed  is  the  normal  shaft  horsepower, 
i.  e.,  without  any  overload. 

The  characteristics  of  the  fuel  on  which  the  fuel  rate 
is  based  shall  be  submitted  with  the  fuel  rate.  The 
Applicant  shall  state  the  average  temperature  of  the  out¬ 
side  air  and  sea  water  in  degrees  Fahrenheit,  representing 
average  climatic  conditions,  upon  which  is  based  the  com¬ 
putation  of  the  rate  of  fuel  consumption. 

Diameter  and  pitch  of  propeller. 

Type  of  drive  and  principal  characteristics. 

Particulars  of  all  auxiliary  machinery,  including  water 
rates  of  steam  driven  units. 


Exhibit  IX — Machinery  Plans. — 

Arrangement  of  main  propelling  and  auxiliary  machinery. 
Electrical  generating  plant. 

Refrigerating  plant. 


Exhibit  X — Communication  Facilities. — 

Data  covering  facilities  for  communication  by  radio,  search 
light,  sound  or  other  means. 

(Name  of  Applicant) 

By: - 


Attest : 


State  of  _ 

County  of 


Secretary. 

_ ,  ss.: 


I, - -  being  duly  sworn, 

depose  and  say  that  I  am  the _ 

(Title  of  office) 

of - -  the  Applicant  on 

(Exact  name  of  Applicant) 

whose  behalf  I  have  executed  the  foregoing  application;  that  the 
Applicant  is  a  citizen  of  the  United  States  within  the  meaning  of 
the  Shipping  Act,  1916,  as  amended,  (U.  S.  C.,  Title  46,  Sec.  802); 
that  this  application  is  made  for  the  purpose  of  inducing  the 
United  States  Maritime  Commission  to  grant  to  the  Applicant, 
pursuant  to  the  provisions  of  the  Merchant  Marine  Act,  1936,  and 
particularly  Title  V  thereof,  a  construction-differential  subsidy  to 
aid  in  the  construction  of  a  new  vessel  to  be  used  on  a  service, 
route  or  line  in  the  foreign  commerce  of  the  United  States  deter¬ 
mined  to  be  essential  under  Section  211  of  the  Act;  that  I  have 
carefully  examined  the  application  and  all  documents  submitted 
in  connection  therewith  and,  to  the  best  of  my  knowledge,  in¬ 
formation  and  belief,  the  statements  and  representations  contained 
in  said  application  and  related  documents  are  full,  complete, 
accurate,  and  true. 


Subscribed  and  sworn  to  before  me,  a _ _  in 

and  for  the  State  and  county  above  named,  this _ day  of 

_ _  1937. 


Power  curves,  model  tank  experimental  run  shall  be  made 
at  the  designed  load  draft, 

Floodable  length  curves,  together  with  basic  supporting 
data  therefor,  worked  out  by  the  method  used  by  Bureau 
of  Marine  Inspection  &  Navigation.  Department  of  Com¬ 
merce. 

Stability  data  and  curves,  showing  the  effect  of  damage 
resulting  in  flooding,  in  alternate  locations,  a  compartment 
or  group  of  adjacent  compartments  corresponding  to  the 
number  of  such  compartments  for  which  the  ship  is  basic¬ 
ally  designed.  The  data  presented  should  cover  the  effect 
of  damage  at  drafts  ranging  from  the  departure  condition 
to  the  arrival  condition,  with  full  cargo,  %  cargo  and  y3 


My  commission  expires _ 

GENERAL  INFORMATION  FOR  APPLICANTS 

An  application  under  Section  501  (a)  of  the  Merchant  Marine 
Act,  1936,  for  a  construction-differential  subsidy  to  aid  in  the 
I  construction  of  a  new  vessel  to  be  used  on  a  service,  route,  or 
line  in  the  foreign  commerce  of  the  United  States,  determined  to 
be  essential  under  Section  211  of  the  Act,  may  be  made  by  any 
1  citizen  of  the  United  States. 

Each  application  should  contain  sufficient  information  to  enable 
the  Commission  to  make  the  necessary  determinations  as  to  (a) 
citizenship  of  the  Applicant,  (b)  ability  of  the  Applicant  to  make 
the  required  payment  of  not  less  than  25  per  cent  of  the  construe* 
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tion  cost  of  the  vessel  (excluding  cost  of  national-defense  features) 
and  to  pay  the  balance  of  the  purchase  price  within  twenty  years 
in  not  to  exceed  twenty  equal  annual  installments  with  interest 
at  3l 2 3 4 5/2  per  centum  per  annum,  and  (c)  the  suitability  of  the  pro¬ 
posed  vessel  to  the  service,  route  or  line  for  which  intended. 
Section  501  (b)  of  the  Act  requires  that  the  plans  and  specifica¬ 
tions  be  submitted  to  the  Navy  Department  for  its  examination  and 
suggestions.  The  Commission  may  call  for  any  information  which 
it  deems  pertinent  in  addition  to  that  specified  in  the  approved 
form  of  application. 

The  Commission  has  prescribed  the  following  particular  require¬ 
ments  affecting  design  of  vessels  to  be  constructed  with  Commis¬ 
sion  aid  for  operation  in  foreign  commerce  of  the  United  States: 

(a)  The  standard  to  be  followed  in  regard  to  all  types  of  vessels 
shall  be  as  required  by  the  Report  dated  November  27,  1936,  of  1 
the  Technical  Committee  on  Safety  at  Sea  of  the  Sub-Committee  j 
on  Department  of  Commerce  and  Merchant  Marine  of  the  Senate 
Committee  on  Commerce,  pursuant  to  Senate  Resolution  No.  7 
(74th  Congress)  as  appearing  in  Senate  Report  No.  184  (75th 
Congress — 1st  Session). 

(b)  The  vessel  must  be  entitled  to  receive  from  the  American 
Bureau  of  Shipping  certificates  evidencing  highest  ratings  or 
classifications  in  all  particulars. 

(c)  Cargo  vessels  shall  be  at  least  one  compartment  ships. 

(d)  Provision  for  fuel  and  reserve  feed  water  shall  be  sufficient 
to  insure  a  radius  of  action  of  not  less  than  six  thousand  (6,000) 
nautical  miles  at  designed  load  draft  and  at  the  specified  sus¬ 
tained  sea  speed,  unless  it  can  be  shown  that  such  a  requirement 
will  constitute  a  definite  handicap. 

(e)  The  stem  is  to  be  so  designed  as  to  make  it  suitable  for  the 
installation  of  paravane  gear  of  the  sliding  shoe  type. 

(f)  Necessary  stiffening  of  deck  shall  be  provided  during  con¬ 
struction  of  the  vessel,  suitable  for  mounting  such  guns  as  may 
be  specified  by  the  Navy  Department  after  consideration  of  the 
plans. 

(g)  The  specifications  and  plans  must  represent  a  vessel  which 
in  all  her  parts,  appurtenances,  equipment,  and  outfit  will  comply 
with  all  the  laws  of  the  United  States  applicable  thereto,  including 
the  requirements  of  the  Bureau  of  Marine  Inspection  &  Navigation, 
Commerce  Department,  the  Navy  Department,  and  the  United 
States  Public  Health  Service  and  all  laws  of  all  foreign  countries 
whose  ports  will  be  visited  by  the  vessel  in  the  course  of  its  regular 
operation. 

INSTRUCTIONS  AS  TO  PREPARATION  OP  APPLICATION 

1.  The  application  shall  be  made  in  triplicate,  at  least  one 
copy  of  which  shall  be  signed.  The  Applicant  shall  furnish 
promptly  such  number  of  additional  copies  of  the  application 
or  any  part  thereof  as  the  Commission  may  request. 

2.  Each  application  shall  be  complete.  Items  or  parts  of  items 
which  are  inapplicable  may,  however,  be  omitted.  The  informa¬ 
tion  required  by  Article  28  need  be  furnished  only  as  stated  in 
that  item.  Detailed  descriptions  of  exhibits  need  not  be  given 
The  Applicant  may  incorporate  by  specific  reference  information 
previously  furnished  the  Commission,  provided  that  such  infor¬ 
mation  so  incorporated  shall  have  been  furnished  at  least  in 
triplicate  and  is  readily  available  in  the  files  of  the  Commission. 

3.  If  any  information  called  for  by  an  applicable  item  is  not 
furnished,  an  explanation  of  the  omission  shall  be  given. 
The  Applicant  may  furnish  such  relevant  information  as  it  may 
desire,  in  addition  to  that  specified  in  the  form. 

4.  Any  additional  information  called  for  by  the  Commission 
from  time  to  time  shall  be  furnished  as  an  amendment  or  amend¬ 
ments  to  the  application.  Each  amendment  shall  be  filed  in  trip¬ 
licate,  shall  refer  to  the  application,  and  shall  be  numbered  and 
dated.  Without  any  specific  request  from  the  Commission,  the 
Applicant  shall  file  from  time  to  time  as  amendments  any  infor¬ 
mation  necessary  to  keep  current  and  correct  while  the  application 
is  pending  the  information  contained  therein  or  furnished  in  | 
connection  therewith. 


Form  VA  9 

APPLICATION  FOR  AID  IN  THE  CONSTRUCTION  OF  A  NEW  VESSEL  TO  BE 
OPERATED  IN  THE  DOMESTIC  TRADE 

The  undersigned  Applicant, - - 

hereby  applies  under  Section  509  of  the  Merchant  Marine  Act, 
1936,  for  aid  in  the  construction  of  a  new  vessel  hereinafter  de¬ 
scribed  (herein  sometimes  referred  to  as  “the  new  vessel’’)  to  be 
operated  by  it  in  the  domestic  trade,  as  hereinafter  set  forth,  and 
submits  in  support  of  its  application  the  following  information: 

A.  As  to  the  Applicant;  Its  Citizenship  and  Affiliations. — 

1.  Exact  name. 

2.  Form  or  type  of  organization. 

3.  State  or  other  sovereign  power  under  the  laws  of  which 
organized. 

4.  Address  of  principal  executive  offices,  and  of  important 
branch  offices,  if  any. 

5.  A  list  of  (a)  all  subsidiaries  and  (b)  all  parent  companies 
of  the  Applicant,  together  with  an  indication  of  the  nature  of 
the  business  transacted  by  each.  This  information  may  be 
furnished  in  the  form  of  a  chart,  indicating  clearly  the  relation¬ 
ships  between  the  persons  named,  and  the  nature  and  extent 
of  control. 


6.  The  following  information  with  respect  to  each  officer  and 
director  of  the  Applicant: 


Name  and  address 

Office 

Nationality  j 

Capital 

shares 

owned 

. 

7.  The  name,  address  and  nationality  of,  and  number  of 
capital  shares  owned  by,  each  person  not  named  in  answer  to 
Item  6,  owning  of  record,  or  beneficially  if  known,  more  than 
5  per  cent  of  the  outstanding  capital  shares  of  any  class  of 
the  Applicant.  If  necessary,  furnish  additional  data  necessary 
to  establish  the  fact  that,  as  required  by  Section  2  of  the 
Shipping  Act,  1916,  at  least  75  per  cent  of  the  interest  In  the 
Applicant  is  owned  by  citizens  of  the  United  States. 

8.  A  brief  statement  of  the  general  effect  of  each  voting 
agreement,  voting  trust,  or  other  arrangement  whereby  the 
voting  rights  in  any  shares  of  the  Applicant  are  owned,  con¬ 
trolled  or  exercised,  or  whereby  the  control  of  the  Applicant 
is  in  any  way  held  or  exercised  by  any  person  not  the  holder 
of  legal  title  to  such  shares.  Give  the  name,  address,  nation¬ 
ality,  and  business  of  any  such  person,  and,  if  not  an  individual, 
the  form  of  organization. 

B.  As  to  the  Business  of  the  Applicant  and  Proposed  Use  of  the 
New  Vessel. — 

9.  A  brief  description  of  (a)  the  shipping  business  of  the 
Applicant:  and  (b)  any  other  business  activities  of  the  Appli¬ 
cant  during  the  preceding  five  years.  If  within  such  period 
the  Applicant  has  acquired  the  business  of  another  person  or 
has  been  reorganized,  there  should  be  included  a  brief  descrip¬ 
tion  of  such  acquisition  or  reorganization. 

10.  A  brief  description  of  the  general  character  and  location 
of  the  principal  property  of  the  Applicant,  other  than  vessels, 
employed  in  its  business. 

11.  A  list  of  vessels  owned  by  the  Applicant,  including  (a) 
name;  (b)  gross  tonnage;  (c)  net  tonnage;  (d)  deadweight 
tonnage;  (e)  age;  (f)  type;  (g)  speed;  (h)  registry;  and  (i) 
identification  of  route  or  service  on  which  operated. 

12.  Information  similar  to  that  specified  In  Item  11  as  to  any 
vessels  chartered  to  and  operated  by  the  Applicant. 

13.  Briefly,  the  general  terms  of  each  charter  for  operation  (a) 
of  vessels  owned  by  the  Applicant  and  chartered  by  it  to  other 
persons,  and  (b)  of  vessels  chartered  by  the  Applicant  from 
other  persons. 

14.  Full  details  concerning  the  services,  routes,  or  lines  on 
which  vessels  owned  or  chartered  by  the  Applicant  are  now 
operated,  including  ports  of  call,  terminal  and  dock  facilities  at 
all  such  ports,  frequency  of  sailings  per  year,  description  of 
services  and  voyages,  and  names  of  vessels  segregated  according 
to  services,  routes,  or  lines. 

15.  Type  and  kind  of  cargo  now  carried  in  the  trade  served  as 
stated  in  the  answer  to  Item  14,  Information  as  to  how  the 
service  or  line  may  be  developed  for  carrying  additional  types 
and  kinds  of  cargo,  and  any  factors  influencing  cargo  expecta¬ 
tions  for  the  future.  If  the  new  vessel  is  to  be  a  combination 
passenger  and  freight  vessel,  state  also,  by  classes,  the  passenger 
accommodations  and  the  number  of  passengers  carried  and  any 
factors  influencing  traffic  expectations  for  the  future. 

16.  Information  similar  to  that  called  for  by  the  two  preceding 
items  with  respect  to  any  new  service,  route,  or  line  which  the 
Applicant  proposes  presently  to  establish. 

17.  Identification  of  the  service,  route,  or  line  described  in 
answer  to  Item  14  or  Item  16,  on  which  the  Applicant  proposes 
to  operate  the  new  vessel,  brief  description  of  passenger  accom¬ 
modations,  and  statement  of  type  and  kind  of  cargo  to  be  carried 
by  the  new  vessel.  Any  special  requirements  of  such  service, 
route,  or  line  and  the  manner  in  which  they  may  be  met  by 
the  use  of  the  new  vessel  should  be  discussed  briefly.  Any 
changes  in  existing  services,  routes,  or  lines  which  the  Applicant 
proposes  to  make  in  connection  with  the  use  of  the  new  vessel 
should  also  be  indicated. 

18.  A  statement  as  to  whether  or  not  the  new  vessel  Is  to  be 
used  to  replace  a  vessel  now  operated  by  the  Applicant  and,  if 
so,  the  name  of  such  vessel  and  the  proposed  disposition  to  be 
made  of  it  by  the  Applicant. 

C.  As  to  the  Management  of  the  Applicant. — 

19.  A  brief  description  of  the  principal  business  activities 
during  the  past  five  years  of  each  director  and  each  principal 
executive  officer  of  the  Applicant. 

20.  The  name  and  address  of  each  other  organization  engaged 
in  shipping  activities  with  which  any  person  named  in  answer 
to  the  preceding  item  has  any  present  substantial  business  con¬ 
nection,  the  name  of  such  person  and,  briefly,  the  nature  of 
such  connection. 

21.  The  name  and  address  of  any  person  who  is  now  acting 
or  within  the  past  five  years  has  acted  as  managing  or  operating 
agent  of  the  Applicant  or  in  any  similar  capacity,  and  briefly, 
the  general  terms  of  any  agreement  with  reference  thereto. 
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D.  As  to  Financial  Matters. — 

22.  If  the  Applicant  has  filed  within  the  past  five  years  with 
the  Commission  or  with  any  organization  to  which  the  Com¬ 
mission  has  succeeded,  any  annual  report  and  general  financial 
statement  or  other  financial  information  on  forms  prescribed 
or  approved  by  the  Commission  or  such  predecessor,  an  I 
Identification  of  each  such  report  or  statement,  including  the 
dates  covered,  and  the  date  on  which  delivered  to  the  Commis¬ 
sion  or  its  predecessor. 

23.  A  brief  statement  of  the  nature  of  any  substantial  changes 
in  the  financial  condition  of  the  Applicant  or  the  results  of  its 
operations  since  the  preceding  December  31.  For  details  finan¬ 
cial  statements  may  be  furnished  or  reference  made  to  state¬ 
ments  annexed  as  exhibits. 

24.  The  estimated  cost  of  construction  of  the  new  vessel  and 
full  details  as  to  the  manner  in  which  the  Applicant  proposes 
to  obtain  the  amount  needed  to  defray  its  part  of  the  cost  of 
such  construction  (that  is,  25  per  centum  of  the  cost  of  the 
vessel,  excluding  cost  of  national-defense  features).  There  shall 
be  included  full  details  of  any  proposed  security  issue,  including 
names  of  underwriters;  if  the  Applicant  believes  that  furnishing 
of  such  information  might  be  prejudicial  to  pending  negotia¬ 
tions,  such  information  may  be  submitted  under  separate  cover 
in  a  sealed  envelope  addressed  to  the  Chairman,  United  States 
Maritime  Commission,  marked  “Confidential”,  and  enclosed  in 
an  Inner  envelope  addressed  the  same  way  and  labeled  “Infor¬ 
mation  required  under  Item  24  of  Construction  Aid  Application, 
submitted  under  confidential  cover.” 

E.  As  to  the  New  Vessel. — 

25.  The  general  characteristics  of  the  proposed  new  vessel 
including  (a)  principal  dimensions;  (b)  gross  and  deadweight 
tonnage;  (c)  bale  and  grain  capacities  of  all  cargo  holds;  (d) 
capacities  of  all  tanks,  storage  spaces,  refrigerator  cargo  spaces 
and  separately  chilled  cargo  spaces;  (e)  number  and  classes 
of  passenger  accommodations;  (f)  type  and  power,  and  in  case 
of  steam  machinery,  the  gauge  pressure,  total  temperature,  and 
vacuum  expected  of  propulsive  machinery;  (g)  kind  of  fuel  to 
be  burned;  and  (h)  sustained  sea  speed  at  designed  load 
draft.  There  should  also  be  given  the  name  of  the  proposed 
supervising  architect  and  a  brief  statement  of  his  experience 
and  qualifications. 

26.  A  general  description  of  the  vessel,  including  a  statement 
of  how  the  proposed  construction  will  result  in  a  vessel  which 
will  meet  the  needs  of  the  service,  route,  or  line  for  which  in¬ 
tended,  and  the  requirements  of  commerce  with  emphasis  on 
the  following  factors:  (a)  cargo  accommodations — cargo  space 
and  fittings  and  appliances  for  handling  and  stowing  cargo;  (b) 
passenger  accommodations;  (c)  construction  and  design;  and 
(d)  accommodations  for  officers  and  crews.  There  shall  here  be 
set  forth  a  statement  of  the  estimated  operating  expenses  and 
revenues  of  the  new  vessel  on  a  voyage  basis  and  a  comparison 
with  similar  figures  for  a  typical  vessel  of  the  fleet  now  serving 
the  trade  route  for  which  the  new  vessel  is  intended.  The 
relative  differences  in  performance  from  an  economic  and  busi¬ 
ness  standpoint  should  be  pointed  out. 

F.  As  to  Exhibits  Furnished. — 

27.  A  list  of  exhibits,  properly  identified,  which  shall  include, 
at  the  time  of  original  filing,  the  following: 

Exhibit  I. — A  copy  of  the  Certificate  of  Incorporation  of  the 
Applicant  or  other  organization  papers,  including  all  amend¬ 
ments  thereto  presently  in  effect. 

Exhibit  II. — A  copy  of  the  By-Laws  or  other  governing  in¬ 
struments  of  the  Applicant,  including  all  amendments  thereto 
presently  in  effect. 

Exhibit  III. — A  copy  of  each  contract  or  agreement  presently 
in  effect,  referred  to  in  the  answer  to  Item  8,  Item  13,  Item  21 
or  Item  24. 

Exhibit  IV. — A  copy  (specimen  if  available)  of  each  form  of 
bonds  or  notes  included  in  the  funded  debt  of  the  Applicant, 
and  a  copy  of  each  indenture  or  other  instrument  under  which 
such  securities  were  Issued,  including  all  amendments  thereto 
presently  in  effect. 

Exhibit  V. — Unless,  as  set  forth  in  answer  to  Item  22,  such 
information  has  previously  been  furnished,  a  copy  of  the 
financial  statements  and  related  schedules  and  statistical  data 
which  would  be  required  to  be  furnished  if  the  Applicant  had 
been  obligated  to  the  United  States  of  America  for  a  construc¬ 
tion  loan  on  and  after  the  preceding  December  31.  The  in¬ 
formation  included  in  this  exhibit  shall  be  similar  to  that 
specified  in  pages  12  through  54  of  the  Commission’s  form  of 
“Annual  Report  and  General  Financial  Statement  for  Calendar 
Year  1936”  for  various  persons,  including  companies  obligated 
to  the  United  States  of  America  for  construction  loans. 

28.  After  the  Information  required  by  the  form  and  the  speci¬ 
fication  of  exhibits  set  forth  in  Item  27  has  been  received  and 
considered  by  the  Commission,  the  following  information  or 
data  with  respect  to  the  new  vessel,  when  requested  by  the 
Commission,  shall  be  furnished  by  the  Applicant.  Such  infor¬ 
mation  or  data  when  so  requested  and  furnished  shall  become 


a  part  of  the  application  and  a  list  thereof  shall  be  furnished 
as  an  amendment  to  this  Item  28. 

Exhibit  VI — Hull  Specifications. — 

These  specifications  are  to  be  in  sufficient  detail  to  cover 
fully  the  construction  of  the  hull  and  shall  include  the 
following  data: 

Dimensions. 

Block,  prismatic  and  other  coefficients. 

Designed  drafts,  light  and  loaded. 

Metacentric  heights  at  full  load,  %  cargo,  y3  cargo,  and 
at  light  condition. 

Sustained  sea  speed  at  designed  load  draft,  (to  be  demon¬ 
strated  as  hereinafter  required). 

Radius  of  action  at  sustained  sea  speed  at  designed  load 
draft. 

Standard  of  subdivision  adopted. 

Bale  and  grain  capacities  of  all  cargo  holds.  Capacities 
of  all  tanks,  store  spaces,  refrigerated  cargo  spaces,  and 
chilled  cargo  spaces,  in  cubic  feet. 

Estimated  deadweight  and  gross  tonnage. 

Total  displacement. 

Exhibit  VII— Hull  Plans.— 

Midship  section,  approved  by  Classification  Society  ac¬ 
ceptable  to  the  Commission. 

Outboard  profile,  general  arrangement. 

Inboard  profile,  general  arrangement. 

General  arrangement  of  all  decks  and  holds. 

Fire  screen  diagram,  inboard  profile. 

Fire  screen  diagram,  all  decks. 

Lines. 

Hydrostatic  curves. 

Power  curves,  model  tank  experimental  run  shall  be  made 
at  the  designed  load  draft. 

Floodable  length  curves,  together  with  basic  supporting 
data  therefor,  worked  out  by  the  method  used  by  Bureau 
of  Marine  Inspection  &  Navigation,  Department  of  Com¬ 
merce. 

Stability  data  and  curves,  showing  the  effect  of  damage 
resulting  in  flooding,  in  alternate  locations,  a  compartment 
or  group  of  adjacent  compartments  corresponding  to  the 
number  of  such  compartments  for  which  the  ship  is 
basically  designed.  The  data  presented  should  cover  the 
effect  of  damage  at  drafts  ranging  from  the  departure 
condition  to  the  arrival  condition,  with  full  cargo,  %  cargo, 
and  i/3  cargo,  and  should  show  loss  of  metacentric  height 
at  such  drafts  due  to  damage,  the  metacentric  height  avail¬ 
able  before  damage,  and  the  amount  of  ballast,  liquid  or 
otherwise,  required  if  necessary  to  insure  positive  residual 
stability  in  the  event  of  damage. 

Exhibit  VIII — Machinery  Specifications. — 

These  are  to  be  in  sufficient  detail  to  include  the  follow¬ 
ing  data: 

Type  of  main  propelling  machinery. 

Shaft  horsepower  and  propeller  revolutions. 

Percentage  of  propelling  power  in  excess  of  normal 
power  requirements. 

Engine  revolutions  per  minute  for  normal  power. 
Astern  power  in  percentage  of  normal  ahead  power. 
Steam  pressure  and  total  temperature  at  superheater 
outlet  or,  when  no  superheat  is  used,  the  steam  pressure 
at  boiler  outlet. 

Steam  pressure  and  total  temperature  in  high  pressure 
steam  chest. 

Vacuum  and  the  temperature  of  sea  water. 

Water  rate,  straight  condensing  (prime  mover  only) . 
Heat  balance  diagram. 

The  rate  of  fuel  consumption  per  shaft  horsepower  per 
hour  for  all  purposes,  for  average  climatic  conditions 
under  which  the  vessel  will  normally  operate,  for  either 
steam  or  Diesel  installation,  as  the  case  may  be,  shall 
be  the  result  obtained  by  dividing  the  total  weight  in 
pounds  of  fuel  consumed  per  hour  by  the  shaft  horse¬ 
power  transmitted  to  the  propeller  shaft,  when  main 
propelling  machinery  is  developing  the  shaft  horsepower 
specified  for  sustained  sea  speed.  The  shaft  horsepower 
specified  for  sustained  sea  speed  is  the  normal  shaft 
horsepower,  i.  e„  without  any  overload. 

The  characteristics  of  the  fuel  on  which  the  fuel  rate 
is  based  shall  be  submitted  with  the  fuel  rate.  The  Ap¬ 
plicant  shall  state  the  average  temperature  of  the  outside 
air  and  sea  water  in  degrees  Fahrenheit,  representing  aver¬ 
age  climatic  conditions,  upon  which  is  based  the  compu¬ 
tation  of  the  rate  of  fuel  consumption. 

Diameter  and  pitch  of  propeller. 

Type  of  drive  and  principal  characteristics. 

Particulars  of  all  auxiliary  machinery,  including  water 
rates  of  steam  driven  units. 

Exhibit  IX — Machinery  Plans. — 

Arrangement  of  main  propelling  and  auxiliary  machinery. 
Electrical  generating  plant. 

Refrigerating  plant. 
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Exhibit  X — Communication  Facilities. — 


Data  covering  facilities  for  communications  by  radio, 
searchlight,  sound  or  other  means. 

(Name  of  Applicant) 

By: . - . . . 

Attest : 


Secretary. 

State  of _ _ 

County  of _ , 

ss.: 


I,  _ _  being  duly  sworn, 

depose  and  say  that  I  am  the _ 

(Title  of  office) 

of  _ _  the  Applicant  on 

(Exact  name  of  Applicant) 

whose  behalf  I  have  executed  the  foregoing  application;  that  the 
Applicant  is  a  citizen  of  the  United  States  within  the  meaning  of 
the  Shipping  Act,  1916,  as  amended,  (U.  S.  C.,  Title  46,  Sec.  802); 
that  this  application  is  made  for  the  purpose  of  inducing  the 
United  States  Maritime  Commission  to  grant  to  the  Applicant  pur¬ 
suant  to  the  provisions  of  the  Merchant  Marine  Act,  1936,  and 
particularly  Section  509  thereof,  aid  in  the  construction  of  a  new 
vessel  to  be  operated  in  the  domestic  trade;  that  I  have  carefully 
examined  the  application  and  all  documents  submitted  in  con¬ 
nection  therewith  and,  to  the  best  of  my  knowledge,  information 
and  belief,  the  statements  and  representations  contained  in  said 
application  and  related  documents  are  full,  complete,  accurate, 
and  true. 


Subscribed  and  sworn  to  before  me,  a - -  in 

and  for  the  State  and  county  above  named,  this - day  of 

. . .  1937. 


My  commission  expires _ 

GENERAL  INFORMATION  FOR  APPLICANTS 

Applications  under  Section  509  of  the  Merchant  Marine  Act, 
1936,  for  aid  in  the  construction  of  new  vessels  to  be  operated  in 
the  domestic  trade  may  be  made  by  citizens  of  the  United  States. 

Each  application  should  contain  sufficient  information  to  enable 
the  Commission  to  make  the  necessary  determinations  as  to  (a) 
citizenship  of  the  Applicant,  (b)  ability  of  the  Applicant  to  make 
the  required  payment  of  not  less  than  25  per  cent  of  the  cost  of 
the  vessel  (excluding  cost  of  national -defense  features)  and  to 
pay  the  balance  of  the  purchase  price  within  twenty  years  in  not 
to  exceed  twenty  equal  annual  installments  with  interest  at  3V£ 
per  centum  per  annum,  and  (c)  the  suitability  of  the  proposed 
vessel  to  the  service,  route  or  line  for  which  intended.  Section 
501  (b)  of  the  Act  requires  that  the  plans  and  specifications  be 
submitted  to  the  Navy  Department  for  its  examination  and  sug¬ 
gestions.  The  Commission  may  call  for  any  information  which 
it  deems  pertinent  in  addition  to  that  specified  in  the  approved 
form  of  application. 

The  Commission  has  prescribed  the  following  particular  re¬ 
quirements  affecting  design  of  vessels  to  be  constructed  with  Com¬ 
mission  aid  for  operation  in  the  domestic  trade: 

(a)  The  standard  to  be  followed  in  regard  to  all  types  of  vessels 
shall  be  as  required  by  the  Report  dated  November  27,  1936,  of 
the  Technical  Committee  on  Safety  at  Sea  of  the  Sub-Committee 
on  Department  of  Commerce  and  Merchant  Marine  of  the  Senate 
Committee  on  Commerce,  pursuant  to  Senate  Resolution  No.  7 
(74th  Congress)  as  appearing  in  Senate  Report  No.  184  (75th 
Congress — 1st  Session). 

(b)  The  vessel  must  be  entitled  to  receive  from  the  American 
Bureau  of  Shipping  certificates  evidencing  highest  ratings  or  classi¬ 
fications  in  all  particulars. 

(c)  Cargo  vessels  shall  be  at  least  one  compartment  ships. 

(d)  Provision  for  fuel  and  reserve  feed  water  shall  be  sufficient 
to  insure  a  radius  of  action  of  not  less  than  six  thousand  (6,000) 
nautical  miles  at  designed  load  draft  and  at  the  specified  sustained 
sea  speed,  unless  it  can  be  shown  that  such  a  requirement  will 
constitute  a  definite  handicap. 

(e)  The  stem  is  to  be  so  designed  as  to  make  it  suitable  for 
the  installation  of  paravane  gear  of  the  sliding  shoe  type. 

(f)  Necessary  stiffening  of  deck  shall  be  provided  during  con¬ 
struction  of  the  vessel,  suitable  for  mounting  such  guns  as  may 
be  specified  by  the  Navy  Department  after  consideration  of  the 
plans. 

(g)  The  specifications  and  plans  must  represent  a  vessel  which 
in  all  her  parts,  appurtenances,  equipment,  and  outfit  will  comply 
with  all  the  laws  of  the  United  States  applicable  thereto,  including 
the  requirements  of  the  Bureau  of  Marine  Inspection  &  Naviga¬ 
tion,  Commerce  Department,  the  Navy  Department,  and  the 
United  States  Public  Health  Service. 

INSTRUCTIONS  AS  TO  PREPARATION  OF  APPLICATION 

1.  The  application  shall  be  made  in  triplicate,  at  least  one 
copy  of  which  shall  be  signed.  The  Applicant  shall  furnish 
promptly  such  number  of  additional  copies  of  the  application  or 
any  part  thereof  as  the  Commission  may  request. 

2.  Each  application  shall  be  complete.  Items  or  parts  of  items 
which  are  inapplicable  may,  however,  be  omitted.  The  informa¬ 
tion  required  by  Article  28  need  be  furnished  only  as  stated  in 
that  item.  Detailed  descriptions  of  exhibits  need  not  be  given. 
The  Applicant  may  incorporate  by  specific  reference  information 
previously  furnished  the  Commission,  provided  that  such  infor¬ 


mation  so  incorporated  shall  have  been  furnished  at  least  in 
triplicate  and  is  readily  available  in  the  files  of  the  Commission. 

3.  If  any  information  called  for  by  an  applicable  item  is  not 
furnished,  an  explanation  of  the  omission  shall  be  given.  The 
Applicant  may  furnish  such  relevant  information  as  it  may  desire, 
in  addition  to  that  specified  in  the  form. 

4.  Any  additional  information  called  for  by  the  Commission 
from  time  to  time  shall  be  furnished  as  an  amendment  or  amend¬ 
ments  to  the  application.  Each  amendment  shall  be  filed  in  trip¬ 
licate,  shall  refer  to  the  application,  and  shall  be  numbered  and 
dated.  Without  any  specific  request  from  the  Commission,  the 
Applicant  shall  file  from  time  to  time  as  amendments  any  infor¬ 
mation  necessary  to  keep  current  and  correct  while  the  applica¬ 
tion  is  pending  the  information  contained  therein  or  furnished  in 
connection  therewith. 

| F.  R.  Doc.  37-2799;  Piled,  September  20, 1937;  4 :28  p.  m.] 


[General  Order  No.  12] 

Information  and  Procedure  Required  Under  the  Operating 
Differential  Subsidy  Agreement 

In  compliance  with  the  terms  of  the  Operating-Differential 
Subsidy  Agreement,  the  following  information  shall  be  sub¬ 
mitted  to  the  Commission  by  operators  who  are  parties  to 
such  agreements: 

Sailing  Schedules,  Routes,  Etc. — On  or  before  the  15th  day 
of  each  month,  there  shall  be  submitted,  for  approval  by  the 
Commission,  a  statement  in  triplicate  of  all  sailings  sched¬ 
uled  to  be  made  during  the  ensuing  month  by  the  vessels 
covered  in  the  agreement.  This  statement  shall  show,  in 
respect  to  each  vessel,  the  anticipated  sailing  dates,  ports 
of  call  and  whether  carrying  passengers  or  freight.  Each 
monthly  statement  shall  be  numbered  serially  in  accordance 
with  present  practice. 

This  supersedes  Traffic  Circular  No.  1. 

Condition  of  Vessels,  Inspection  and  Repairs. — In  order 
that  the  Commission  may  have  an  opportunity  to  partici¬ 
pate  in  the  inspection  of  the  vessels,  the  operator  is  required 
to  give  twenty-four  hours’  notice  as  to  the  time  and  place 
of  making  inspections.  In  the  event  inspection  is  made  in 
absence  of  Commission’s  representative,  the  operator  shall 
proceed  with  inspection,  reporting  on  U.  S.  M.  C.  Form  TD 
100B  and  sworn  to  by  persons  making  the  inspection  and 
submitted  to  the  Commission. 

The  operator  shall  give  due  notice  of  the  port  date  and 
time  when  making  repairs  and/or  replacements  in  the  United 
States. 

Repairs  are  to  be  performed  within  the  continental  limits 
of  the  United  States,  except  in  emergency  cases,  the  neces¬ 
sity  for  which  operators  should  be  prepared  to  justify  upon 
audit. 

Insurance. — There  shall  be  submitted  to  the  Commission,  for 
its  approval,  signed  copies  of  the  cover  notes  issued  by  your 
brokers  at  the  time  the  insurance  was  bound,  setting  forth 
the  amounts  covered  by  hull,  disbursements  and  other  forms 
of  total  loss  protection  as  well  as  by  P.  &  I.  insurance.  They 
shall  include  the  rates,  the  amounts  placed  in  the  different 
markets,  the  companies  interested  with  the  numbers  of  their 
policies  and  the  amount  underwritten  by  each,  and  the 
amount  of  the  deductible  average,  if  any.  On  request  of  the 
Commission,  the  policies  are  to  be  temporarily  submitted  for 
examination. 

The  Commission  should  be  advised  promptly  if  any  can¬ 
cellations,  changes  in  the  terms  or  companies  interested,  of 
any  lay-up  periods  which  will  permit  of  the  collection  of 
return  premiums  and  of  any  major  casualty  or  total  loss 
which  may  occur. 

The  insurance  arranged  in  conformity  with  the  require¬ 
ments  of  the  mortgage,  held  by  the  United  States  will  be 
sufficient  and  no  other  information  shall  be  necessary,  even 
though  the  vessels  are  also  covered  by  the  subsidy  agreement. 

The  Commission  desires  to  have  as  much  of  this  insurance, 
as  is  practicable,  placed  in  the  American  market  and  when 
negotiating  for  the  renewal  of  the  current  insurance,  it  is 
requested  that  particular  attention  be  given  to  the  desires  of 
the  Commission  with  regard  to  the  markets  in  which  the 
insurance  is  to  be  placed  and  that  the  Commission  be  notified 
in  ample  time  so  that  facts  can  be  given  consideration  and 
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the  insurance  approved  or  changes  can  be  made  prior  to 
attachment. 

Inventories. — Twenty-four  hours  notice  should  be  given  as 
to  the  time  and  place  of  inventorying  classification  required 
spare  parts,  ships  spare  equipment,  fuel  and  stores  as  are  cus¬ 
tomarily  inventoried  and  the  cost  of  which  is  charged  to  the 
voyage  accounts.  If,  upon  giving  the  above  required  notice, 
the  Commission’s  representatives  are  not  present,  the  oper¬ 
ator  is  to  proceed  with  his  inventory  in  the  normal  way.  The 
operator  may  use  his  own  inventory  forms,  one  copy  of  which 
shall  be  sworn  to  by  the  persons  taking  the  inventory  and 
which  shall  be  included  in  the  voyage  account. 

Partial  Payments  on  Account. — When  partial  payments  on 
account  of  the  operating-differential  subsidy  are  desired, 
the  operator  should  communicate  with  the  Chief,  Examining 
Section,  who  shall  forward  necessary  instructions  and  forms 
to  be  used. 

Current  Financial  Reports. — The  operator  should  submit, 
not  later  than  the  20th  of  each  month,  balance  sheets,  oper¬ 
ating  and  profit  and  loss  statements  for  the  preceding  month 
in  such  form  as  is  customarily  prepared  for  the  operator’s 
own  use. 

It  is  understood  that  such  statements  will  not  reflect  final 
adjustments  which  may  be  necessary  to  correctly  reflect 
the  accounts  in  all  cases;  if  no  balance  sheets  and  operating 
and  profit  and  loss  statements  are  customarily  prepared  for 
the  operator’s  own  use,  monthly  trial  balances  may  be  sub¬ 
mitted  instead. 

General. — All  reports  and  other  communications  called  for 
by  the  foregoing,  should  be  addressed  to;  Chief,  Examining 
Section,  United  States  Maritime  Commission,  Washington, 
D.  C. 

By  order  of  the  United  States  Maritime  Commission. 

[seal!  W.  C.  Peet,  Jr.,  Secretary. 

August  26,  1937. 

[P.  R.  Doc.  37-2797;  Piled,  September  20,  1937;  3:58  p.  m.] 


[General  Order  No.  13] 

Application  for  Operating  Differential  Subsidy  Under 
Title  VI,  Merchant  Marine  Act,  1936 

General  Order  No.  5,  relating  to  the  form  of  application 
for  operating-differential  subsidies,  is  hereby  rescinded  and 
the  attached  form  VI-A  is  hereby  adopted  as  the  required 
form  of  application  for  operating  subsidies  under  Title  VI 
of  the  Merchant  Marine  Act  of  1936. 

Applications  for  subsidies  to  become  effective  on  January 
1,  1938,  are  required  to  be  filed  on  or  before  October  4, 
1937. 

By  order  of  the  United  States  Maritime  Commission. 
[seal]  W.  C.  Peet,  Jr.,  Secretary. 

September  17,  1937. 

Form  VI-A 

APPLICATION  FOR  OPERATING-DIFFERENTIAL  SUBSIDY  UNDER  TITLE  VI, 
MERCHANT  MARINE  ACT,  1936 

The  undersigned  Applicant, - - 

a  citizen  of  the  United  States,  hereby  applies  under  Title  VI  of  the 
Merchant  Marine  Act,  1936,  (herein  referred  to  as  the  Act)  for 
financial  aid  In  the  operation  of  vessels  which  are  to  be  used  In  the 
essential  service  in  the  foreign  commerce  of  the  United  States,  and 
in  order  to  Induce  the  Commission  to  act  favorably  on  this  applica¬ 
tion,  the  Applicant  submits  in  support  of  Its  application  the 
following  Information: 

A.  As  to  the  Applicant;  Its  Citizenship  and  Affiliations. — 

1.  Exact  name. 

2.  Form  or  type  of  organization. 

3.  State  or  other  sovereign  power  under  the  laws  of  which 
organized. 

4.  Address  of  principal  executive  offices,  and  of  important 
branch  offices,  If  any. 

5.  A  list  of  (a)  all  subsidiaries,  (b)  all  parent  companies,  (c) 
and  all  affiliated  companies  of  the  Applicant,  together  with  an 
Indication  of  the  nature  of  the  business  transacted  by  each.  If 
practicable,  this  information  should  be  supplemented  by  a  chart, 
indicating  clearly  the  relationships  between  the  persons  named, 
and  the  nature  and  extent  of  control. 


6.  The  following  information  with  respect  to  each  officer  and 
director  of  the  Applicant. 


Name  and  ad¬ 
dress 

1 

Office 

Salary 

Nationality 

Capital 

shares 

owned 

Other  busi¬ 
ness  con¬ 
nections 

I . 

1 . 

1 

7.  The  name,  address  and  nationality  of,  and  number  of 
capital  shares  owned  by,  each  person  not  named  in  answer  to 
Item  6,  owning  of  record,  or  beneficially  if  known,  more  than 
5  per  cent  of  the  outstanding  capital  shares  of  any  class  of 
the  Applicant.  If  necessary,  furnish  additional  data  necessary 
to  establish  the  fact  that,  as  required  by  Section  2  of  the 
Shipping  Act,  1916,  the  controlling  interest  in  the  Applicant 
is  owned  by  citizens  of  the  United  States. 

8.  A  brief  statement  of  the  general  effect  of  each  voting  agree¬ 
ment,  voting  trust,  or  other  arrangement  whereby  the  voting 
rights  in  any  shares  of  the  Applicant  are  owned,  controlled 
or  exercised,  or  whereby  the  control  of  the  Applicant  Is  in  any 
way  held  or  exercised  by  any  person  not  the  holder  of  legal 
title  to  such  shares.  Give  the  name,  address,  nationality,  and 
business  of  any  such  person,  and,  if  not  an  individual,  the  form 
of  organization. 

9.  A  statement  (as  required  by  Section  602  (b)  of  the  Act) 
disclosing  the  names  of  all  persons  having  any  pecuniary 
interest,  direct  or  indirect.  In  this  application  or  in  the  owner¬ 
ship  or  use  of  the  vessel  or  vessels,  routes,  or  lines  covered 
thereby,  and  the  nature  and  extent  of  any  such  interest.  In 
answer  to  this  item,  information  furnished  under  other  Items 
of  this  application  may  be  incorporated  by  reference  and  need 
not  be  set  forth  again  In  detail. 

B.  As  to  the  Applicant;  Its  Business  Activities  and  Relation¬ 
ships. — 

10.  A  brief  description  of  (a)  the  shipping  business  of  the 
Applicant;  and  (b)  any  other  business  activities  of  the  Appli¬ 
cant  during  the  preceding  five  years.  If  within  such  period  the 
Applicant  has  acquired  the  business  of  another  person  or  has 
been  reorganized,  there  should  be  included  a  brief  description 
of  such  acquisition  or  reorganization. 

11.  A  brief  description  of  the  general  character  and  location 
of  the  principal  property  of  the  Applicant,  other  than  vessels, 
employed  in  its  business. 

12.  Pull  details  concerning  the  services,  routes,  or  lines  on 
which  vessels  owned  or  chartered  by  the  Applicant  are  now 
operated,  including  ports  of  call,  terminal  and  dock  facilities 
at  all  such  ports,  frequency  of  sailings  per  year  during  recent 
years,  description  of  services  and  voyages,  and  names  of  vessels 
segregated  according  to  services,  routes,  or  lines. 

13.  Type  and  kind  of  cargo  now  carried  in  the  trade  served  as 
stated  in  the  answer  to  Item  12,  information  as  to  how  the 
service  or  line  may  be  developed  for  carrying  additional  types 
and  kinds  of  cargo,  and  any  factors  influencing  cargo  expecta¬ 
tions  for  the  future.  State  also,  by  classes,  the  passenger  accom¬ 
modations  and  the  number  of  passengers  carried  and  any  factors 
influencing  traffic  expectations  for  the  future. 

14.  Information  similar  to  that  called  for  by  the  two  preceding 
items  with  respect  to  any  new  service,  route,  or  line  which  the 
Applicant  proposes  presently  to  establish. 

15.  A  statement  of  the  minimum  and  maximum  number  of 
annual  sailings  which  the  Applicant  desires  to  make  under  the 
proposed  subsidy  agreement,  and  a  brief  summary  of  traffic 
statistics  and  other  facts  in  support  thereof.  If  the  Applicant 
is  required  to  make  extra  sailings  to  meet  seasonal  traffic  move¬ 
ments,  a  comprehensive  statement  should  be  furnished  outlin¬ 
ing  the  program  normally  followed  by  the  Applicant  in  handling 
such  business  during  these  periods. 

16.  A  general  description  of  the  manner  in  which  the  Applicant 
obtains  stevedoring,  ship  repair,  ship  chandler,  towboat,  and 
kindred  services  to  vessels  which  it  owns  or  operates.  Give  the 
name  and  address  of  each  person,  and  identify  each  class  of 
persons,  furnishing  any  such  service  and,  in  each  case,  describe 
the  services  rendered,  and  summarize  the  terms  of  any  con¬ 
tractual  or  other  arrangements  therefor.  State  whether  or  not 
any  relationship  exists  which  would  have  caused  the  employ¬ 
ment  of  any  such  person  or  class  of  persons  by  the  Applicant 
to  be  unlawful  under  Section  803  of  the  Act  if  the  services  were 
supplied  to  a  subsidized  or  chartered  vessel,  and,  if  so,  describe 
such  relationship. 

17.  A  statement  of  whether  or  not  there  exists  or  is  known  to 
be  presently  contemplated  any  relationship  which  would  have 
caused  the  employment  by  the  Applicant  of  any  person  or  class 
or  persons  referred  to  in  answer  to  Item  18  (in  the  absence  of 
approval  by  the  Commission)  to  be  unlawful  under  Section  803 
of  the  Act  if  the  services  were  supplied  to  a  subsidized  or  char¬ 
tered  vessel.  If  so,  describe  such  relationship  and  if  it  is  to  be 
terminated  with  respect  to  any  vessels  referred  to  in  answer  to 
Item  21,  the  time  and  manner  of  the  proposed  termination. 
Refer  also  to  any  application  for  waiver  of  the  provisions  of 
Section  803  of  the  Act  which  the  Applicant  proposes  to  file  pur¬ 
suant  to  Section  6  of  the  annexed  instructions. 
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18.  State  whether  or  not  there  exists  or  is  known  to  be  pres-  [ 
ently  contemplated  any  foreign-flag  connection  or  relationship  ! 
which  (in  the  absence  of  waiver  by  the  Commission)  would  be 
unlawful  under  Section  804  of  the  Act  if  the  Applicant  were  ! 
receiving  an  operating-differential  subsidy  under  Title  VI  of  the  | 
Act.  If  so,  describe  such  connection  or  relationship,  state  the  j 
amount  of  profit  resulting  from  each  of  such  activities,  and  if  j 
they  are  to  be  terminated,  the  time  and  manner  of  the  proposed 
termination. 

19.  State  whether  or  not  the  Applicant  has  contracted  or  ex-  ; 
pects  to  contract  with  any  holding  company,  affiliate  company, 
or  associate  company,  for  the  use  of  terminal  facilities.  If  so,  j 
furnish  a  copy  of  the  contract  and  a  financial  statement  setting 
forth  the  profit  or  loss  resulting  to  such  holding  company,  affil-  i 
iate  company  or  associate  company  from  its  ownership  and/or 
operation  of  such  terminal  facilities  (a)  during  the  past  five  j 
years,  and  (b)  under  the  contemplated  arrangement. 

20.  State  whether  the  Applicant  or  any  holding  company,  sub¬ 
sidiary  or  affiliate  or  associate  of  the  Applicant  or  any  officer, 
director,  agent  or  executive  thereof,  directly  or  indirectly,  owns, 
operates,  or  charters  any  vessel  or  vessels  engaged  in  the  domestic, 
intercoastal  or  coastwise  services  or  owns  any  pecuniary  inter¬ 
est,  directly  or  indirectly,  in  any  person  or  concern  that  owns, 
charters  or  operates  any  vessel  or  vessels  in  the  domestic,  inter¬ 
coastal  or  coastwise  service.  If  so,  state  whether  the  Applicant 
or  other  person  above  mentioned  or  a  predecessor  in  interest 
was  in  bona  fide  operation  as  a  common  carrier  by  water  in 
such  domestic,  intercoastal  or  coastwise  trade  in  1935  over  the 
route  or  routes  or  in  the  trade  or  trades  above  mentioned,  and 
has  so  operated  since  that  time,  or,  if  engaged  in  furnishing 
seasonal  services  only,  was  in  bona  fide  operation  in  1935  during 
the  season  ordinarily  covered  by  its  operations. 

21.  State  whether  the  Applicant  employs  or  expects  to  employ 
any  other  person  or  concern  as  the  managing  or  operating  agent 
of  the  Applicant.  If  so,  furnish  financial  statements  indicating 
the  profits  or  losses,  if  any,  resulting  to  such  other  person  or 
concern  from  its  managing  or  operating  agency  (a)  during  the 
past  five  years,  and  (b)  under  the  contemplated  arrangement. 

Also  attach  a  copy  of  the  contract  covering  such  services. 

C.  As  to  the  Applicant;  Its  Qualifications  for  a  Subsidy  Under 
Section  601  of  the  Act. — 

22.  A  full  and  complete  statement  of  the  circumstances,  facts,  j 
and  other  proof  which,  in  the  opinion  of  the  Applicant,  would  : 
support  each  of  the  following  determinations  required  to  be  J 
made  by  the  Commission  (pursuant  to  Section  601  of  the  Act) 
prior  to  approval  by  it  of  this  application: 

(a)  That  the  operation  of  the  vessel  or  vessels  in  the  serv¬ 
ice,  route,  or  line  referred  to  in  answer  to  Item  23  is  required 
to  meet  foreign-flag  competition  and  to  promote  the  foreign 
commerce  of  the  United  States: 

(b)  That  the  Applicant  owns,  or  can  and  will  build  or  pur- 
chase,  a  vessel  or  vessels  of  the  size,  type,  speed,  and  number,  ' 
and  with  the  proper  equipment  required  to  enable  it  to  oper¬ 
ate  and  maintain  the  service,  route,  or  line,  in  such  manner  as 
may  be  necessary  to  meet  competitive  conditions,  and  to  pro-  ! 
mote  foreign  commerce: 

(c)  That  the  Applicant  possesses  the  ability,  experience, 
financial  resources,  and  other  qualifications  necessary  to  en¬ 
able  it  to  conduct  the  proposed  operations  of  the  vessel  or 
vessels  as  to  meet  competitive  conditions  and  promote  a  for¬ 
eign  commerce;  and 

(d)  That  the  granting  of  the  aid  applied  for  is  necessary 
to  place  the  proposed  operations  of  the  vessel  or  vessels  on  a 
parity  with  those  of  foreign  competitors,  and  is  reasonably 
calculated  to  carry  out  effectively  the  purposes  and  policy  of 
the  Act. 

In  answer  to  this  item,  information  furnished  under  other  items 
of  this  application  may  be  incorporated  by  reference  and  need  \ 
not  be  set  forth  here  in  detail. 

D.  As  to  the  Applicant;  Its  Vessels  and  Replacement  Program. — 

23.  A  list  and  description  of  all  vessels  owned  by  the  Appli¬ 
cant,  including  (a)  name;  (b)  gross  tonnage;  (c)  net  tonnage; 

(d)  deadweight  tonnage;  (e)  year  built;  (f)  type;  (g)  fuel 
capacity  and  consumption;  (h)  speed;  (i)  registry;  (j)  identifi¬ 
cation  of  route  or  service  on  which  operated;  and  (k)  amount 
of  refrigeration.  If  Applicant  owns  vessels  which  are  not  to  be 
subsidized,  such  vessels  should  be  listed  separately. 

24.  Information  similar  to  that  specified  in  Item  12  as  to  any  i 
vessels  chartered  to  and  operated  by  the  Applicant. 

25.  Briefly,  the  general  terms  of  each  charter  for  operation 

(a)  of  vessels  owned  by  the  Applicant  and  chartered  by  it  to 
other  persons,  and  (b)  of  vessels  chartered  by  the  Applicant 
from  other  persons. 

26.  Information  sufficient  to  demonstrate  that  each  of  the 
vessels  for  which  a  subsidy  is  requested  is  (a)  of  steel  or  other 
acceptable  metal,  (b)  propelled  by  steam  or  motor,  and  (c)  as 
nearly  fireproof  as  practicable;  also  that  such  vessels  were  built 
in  a  domestic  yard  or  have  been  documented  under  the  laws 
of  the  United  States  not  later  than  February  1,  1928,  or  were 
actually  ordered  and  under  construction  for  the  account  of  a  I 
citizen  of  the  United  States  prior  to  such  date. 

27.  A  description  and  summary  of  the  program  for  replace¬ 
ment  of  the  Applicant’s  subsidized  vessels.  The  description 
should  include  full  information  concerning  the  following,  if 
practicable; 


(a)  The  number,  size,  and  type  of  vessels  to  be  constructed, 
general  characteristics  of  the  proposed  vessel  including  (a) 
principal  dimensions:  (b)  gross  and  deadweight  tonnage;  (c) 
bale  and  grain  capacities  of  all  cargo  holds;  (d)  capacities  of 
all  tanks,  storage  spaces,  refrigerator  cargo  spaces  and  sepa¬ 
rately  chilled  cargo  spaces;  (c)  number  and  classes  of  passen¬ 
ger  accommodations:  (f)  type  and  power,  and  in  case  of  steam 
machinery,  the  gauge  pressure,  total  temperature,  and  vacu¬ 
um  expected  of  propulsive  machinery;  (g)  kind  of  fuel  to  be 
burned;  and  (h)  sustained  sea  speed  at  designed  load  draft. 
There  should  also  be  given  the  name  of  the  proposed  super¬ 
vising  architect  and  a  brief  statement  of  his  experience  and 
qualifications. 

(b)  The  proposed  arrangement  for  financing  the  new  con¬ 
struction. 

(c)  Amount  of  construction  subsidy  that  the  Applicant  will 
expect. 

(d)  The  effect  of  the  operation  of  new  vessels  on  the  sub¬ 
sidized  services.  In  this  connection  the  information  should 
cover  (a)  the  effect  of  the  new  vessels  upon  turn  around 
days,  changes  in  frequency  of  sailings,  re-alignment  or 
reduction,  of  fleet,  and  (b)  by  the  operating  results,  economies, 
expenses,  and  capital  costs  that  are  expected  to  result  from 
the  replacement  program,  and  (c)  the  effect  of  the  replace¬ 
ment  program  on  the  amount  of  operating  subsidy  required 
by  the  Applicant.  Operating  forecasts  giving  effect  to  the 
above  should  supplement  this  information. 

E.  As  to  the  Applicant;  Its  Foreign-flag  Competition. — 

28.  List  and  describe  all  services,  whether  American  flag  or 
foreign,  which  are  claimed  to  compete  directly  with  the  lines 
operated  by  the  Applicant.  The  services  competing  with  each  of 
the  Applicant’s  lines  should  be  stated  and  described  separately, 
and  ownership  and  registry  of  each  competing  service  should  be 
identified  in  sufficient  detail  to  permit  a  comparison  with  the 
Applicant.  In  this  connection,  the  name,  registry,  year  built, 
type,  gross,  net  and  deadweight  tonnage,  and  speed  of  the  vessels 
operated  by  the  Applicant’s  competitors,  and  the  comparative 
freight  and  passenger  rates  of  such  competitors  should  be  stated. 
Describe  also  any  new  foreign-flag  competition  which  may 
originate  during  the  next  calendar  year  and  any  existing  com¬ 
petition  which  may  disappear  during  such  period. 

29.  Furnish  a  detail  and  comprehensive  analysis  indicating 
the  percentage  of  the  total  passenger  and  freight  business  on 
each  of  the  Applicant’s  routes  which  is  carried  (a)  by  the  Appli¬ 
cant,  (b)  by  all  other  American  services,  and  (c)  by  all  com¬ 
peting  foreign-flag  services  as  a  unit.  Also  furnish  a  breakdown 
indicating  the  percentage  of  the  total  foreign-flag  business  which 
is  handled  by  each  of  the  foreign-flag  competitors.  These  analyses 
should,  if  practicable,  be  computed  on  the  basis  of  (a)  of  com¬ 
parative  receipts  of  the  competing  lines,  and  also  (b)  upon  the 
comparative  tonnage  and  number  of  passengers  carried  by  such 
lines  and  schedules  reflecting  such  earnings  and  carryings  should 
be  furnished.  The  source  of  information  in  each  case  should  be 
indicated. 

30.  Describe  briefly  all  conferences  and  pools  now  in  effect  in 
any  of  the  routes  served  by  the  Applicant.  State  whether  the 
Applicant  is  a  member  of  each  such  pool  or  conference  and  the 
effect  of  such  pool  or  conference  upon  the  division  or  allocation 
of  freight  or  passenger  business,  and  the  establishment  of  rate 
differentials. 

31.  If  it  is  desired  that  the  Commission  consider  any  indirect 
foreign-flag  competition  in  determining  the  amount  of  the 
operating  differential  subsidy,  the  Applicant  should  furnish  in¬ 
formation  similar  to  that  required  by  Item  28  above  as  to  all 
such  indirect  foreign-flag  competitors.  A  full  explanation  should 
be  offered  as  to  the  reason  why  indirect  competition  should  be 
considered  by  the  Commission. 

32.  Using  the  quotient  100  to  express  the  total  foreign-flag 
competition  on  each  route  served  by  the  Applicant,  state  the  per¬ 
centage  of  the  total  foreign-flag  competition  which  is  represented 
(a)  by  each  foreign-flag  competitor,  and  (b)  by  all  the  lines  of 
each  nation  represented  among  the  foreign-flag  competitors.  The 
basis  upon  which  the  allocation  is  made  should  be  set  forth  in  de¬ 
tail.  It  is  assumed  that  the  Applicant  will  take  into  account  in 
this  connection  not  only  the  percentage  of  the  total  cargo  and 
number  of  passengers  carried  by  each  competing  service,  but  also 
all  other  pertinent  factors  such  as  the  capacity  and  speed  of  ships 
employed  and  the  frequency  and  regularity  of  sailings,  the  pas¬ 
senger  and  freight  rates  charged,  the  type  of  cargo,  and  class  of 
passengers  carried,  etc. 

F.  As  to  the  Amount  of  the  Operating-Differential  Subsidy. — 

33.  List  all  of  the  items  for  which  an  operating-differential 
subsidy  is  requested  and  state  the  amount  requested  for  each 
item  (a)  in  the  aggregate,  and  (b)  on  each  route.  The  amounts 
should  be  stated  (a)  in  differential  percentages,  (b)  in  average 
voyage  subsidy  cost,  and  (c)  in  annual  subsidy  cost. 

34.  As  to  all  expense  items  sought  to  be  included  in  the 
operating-differential  subsidy,  furnish  for  each  of  the  Applicant’s 
routes  a  statement  of  the  present  day  costs  of  each  item  (a)  on  a 
voyage  basis,  and  (b)  on  an  annual  basis.  The  estimates  should 
be  supported  by  a  comparative  statement  indicating  the  total  and 
average  cost  of  each  item,  both  on  a  voyage  basis  (for  each  type 
of  vessel  and  for  each  route)  and  on  an  annual  basis  (a)  in 
1935,  (b)  in  1936,  (c)  during  the  first  six  months  of  1937,  and 
(d)  on  terminations  since  July  1,  1937.  Increases  or  decreases  in 
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American  cost  in  any  of  the  above  periods  should  be  reconciled  , 
by  marginal  comments. 

In  regard  to  1937  expenses,  the  comparative  statement  should  ; 
be  prepared  as  follows:  Wages  paid  in  the  Deck  Department, 
the  Engine  Department,  and  the  Steward’s  Department  should 
be  stated  separately.  Wages  should  also  be  broken  down  to  j 
show  the  amount  represented  by  overtime  and  vacations.  Sub¬ 
sistence  should  be  broken  down  to  show  separately  (a)  the  sub¬ 
sistence  of  officers  and  crew,  and  (b)  the  subsistence  cost  of  j 
passengers  and  others,  and  the  cost  per  man  per  day  under  each  i 
classification.  If  separate  messes  for  officers  and  crews  are  not 
maintained,  a  description  of  the  method  utilized  in  deter¬ 
mining  the  costs  should  be  furnished.  The  item  of  repairs 
should  be  segregated  so  as  to  indicate  (a)  repairs  deferred 
from  preceding  accounting  or  subsidy  periods,  (b)  current  capi¬ 
tal  repairs,  and  (c)  current  operating  repairs.  If  any  of  the  i 
operating  repairs  are  of  an  unusual  nature,  that  fact  should 
be  set  forth  in  a  marginal  comment.  If  insurance  is  included  j 
among  the  items  for  which  a  subsidy  is  requested,  the  state-  i 
ment  of  insurance  cost  should  be  broken  down  to  show  sepa¬ 
rately  the  net  premiums  (rates  and  amounts)  paid  to  others  | 
for  each  form  of  coverage  and  the  estimated  cost  of  self-assumed 
risks.  In  all  cases  except  wages  and  insurance,  the  Applicant 
should  indicate  that  portion  of  the  expenditures  which  were 
made  in  foreign  countries.  Actual  wage  scales  and  manning 
scales  should  be  attached  as  exhibits  if  they  differ  from  the  j 
minimum  scales  established  by  the  Commission. 

35.  The  following  information  should  be  furnished  in  regard  i 
to  each  route  served  by  the  Applicant,  using  the  quotient  100 
to  represent  the  American  cost  in  each  case:  (a)  a  schedule 
setting  forth  the  comparative  cost  to  each  substantial  foreign 
competitor  on  such  route  as  to  each  of  the  items  of  expense 
for  which  a  subsidy  is  claimed,  and  (b)  a  schedule  setting  i 
forth  the  comparative  costs  to  all  foreign  competitors  as  a  unit  j 
of  each  of  the  items  of  expense  for  which  a  subsidy  is  claimed,  i 
For  the  latter  schedule,  differentials  applicable  to  each  com-  j 
petitor  should  be  weighted  in  accordance  with  the  degree  of 
competition  furnished  by  such  competitor,  and  the  basis  upon  j 
which  the  differentials  have  been  weighted  should  be  stated, 
explained,  and  Justified. 

36.  Submit  full,  comprehensive,  and  complete  documentary 
and  other  proof  as  to  the  present  day  competitive  advantages 
enjoyed  by  each  foreign  competitor  in  connection  with  each  of 
the  items  of  expenditure  for  which  a  subsidy  is  requested. 
The  documentary  evidence  may  be  attached  as  an  exhibit  and 
summarized  in  the  body  of  the  application  if  desired.  The 
source  of  the  information,  as  well  as  the  date  when  it  was 
received,  should  be  stated  in  each  case. 

37.  State  whether  the  Applicant  has  any  information  as  to  the 
extent  to  which  each  of  the  Applicant’s  substantial  foreign 
competitors  (a)  employs  American  seamen:  (b)  patronizes 
American  repair  yards,  ship  chandlers  or  other  ship  suppliers; 
or  (c)  otherwise  purchases  or  acquires  in  this  country  any 
of  the  items  for  which  an  operating  subsidy  is  being  requested 
by  the  Applicant.  If  the  Applicant  has  any  information  in 
this  connection,  the  same  should  be  summarized,  and  the 
sources  from  which  and  the  dates  when  same  was  obtained, 
should  be  indicated. 

38.  Set  forth  all  items,  other  than  the  items  of  expense  men-  | 
tioned  in  Paragraph  35  above,  as  to  which  a  subsidy  is  being  j 
claimed  by  the  Applicant.  State  the  basis  for  including  such  j 
additional  items  in  the  operating  subsidy  computation,  and 
present  such  full  and  complete  documentary  and  other  proof 
as  will  Justify  the  awarding  of  a  subsidy  for  such  additional 
items. 

G.  As  to  Financial  Matters. — 

39.  Furnish  the  following  financial  statements: 

(a)  Comparative  balance  sheets  of  the  Applicant  as  of 
January  1,  1936;  January  1,  1937;  June  30,  1937;  and  January 
1,  1938  (the  balance  sheet  for  January  1,  1938,  to  be  estimated). 
Any  material  changes  between  the  above  balance  sheets  should 
be  reconciled  by  marginal  notations.  Information  should  also 
be  furnished  as  to  the  basis  used  in  valuing  the  Applicant’s 
vessels  and  other  principal  assets. 

(b)  A  comparative  operating  statement  of  the  Applicant 
showing  the  results  of  operations  for  the  following  periods: 
(a)  1936;  (b)  the  first  six  months  of  1937;  and  (c)  the  last 
six  months  of  1937  as  estimated  by  the  Applicant.  If  Appli-  j 
cant  engages  in  the  protected  trade,  the  percentage  of  revenue  j 
arising  out  of  such  protected  trade  should  be  indicated,  \ 
Also,  if  the  Applicant  serves  more  than  one  route,  individual  I 
operating  statements  should  be  furnished  for  each  route  in  j 
addition  to  the  general  operating  statement  reflecting  all  of  ! 
the  Applicant’s  operations. 

(c)  A  comparative  statement  of  voyage  accounts  covering  j 
all  1937  voyage  terminations  and  the  corresponding  voyage 
terminations  in  1936,  with  marginal  comments  reconciling  the 
material  changes  that  have  occurred  since  1936. 

(d)  A  forecast  of  operations  (a)  for  the  six-month  period 
ending  December  31,  1937;  and  (b)  for  one  or  more  calendar 
years  beginning  January  1,  1937,  supported  by  marginal  ex¬ 
planations  reconciling  all  substantial  changes  from  the  pre¬ 
ceding  calendar  year. 

For  the  above  statements  mail  pay  and  subsidy  should  be 
stated  separately. 

40.  Describe  any  contemplated  plan  of  reorganization  or  re¬ 
capitalization  involving  new  capital,  the  consolidation  or  merger 


of  Applicant  with  affiliated  or  other  companies,  debt  elimina¬ 
tion,  or  other  changes  or  modifications  in  the  corporate  struc¬ 
ture,  and  indicate  by  appropriate  financial  statements  the  antici¬ 
pated  results  thereof. 

H.  As  to  Exhibits  Furnished. — 

41.  A  list  of  exhibits  properly  identified,  which  shall  include, 
at  the  time  of  original  filing,  the  following: 

Exhibit  I. — A  copy  of  the  Certificate  of  Incorporation  of  the 
Applicant  or  other  organization  papers,  including  all  amend¬ 
ments  thereto  presently  in  effect. 

Exhibit  II. — A  copy  of  the  By-Laws  or  other  governing  in¬ 
struments  of  the  Applicant,  including  all  amendments  thereto 
presently  in  effect. 

Exhibit  III. — A  copy  (specimen  if  available)  of  each  form  of 
bonds  or  notes  included  in  the  funded  debt  of  the  Applicant, 
and  a  copy  of  each  indenture  or  other  instrument  under  which 
such  securities  were  issued,  including  all  amendments  thereto 
presently  in  effect. 

Exhibit  IV. — Unless  such  information  has  previously  been 
furnished,  a  copy  of  the  financial  statements  and  related 
schedules  and  statistical  data  which  would  be  required  to  be 
furnished  if  the  Applicant  had  been  obligated  to  the  United 
States  of  America  for  a  construction  loan  on  and  after  the 
preceding  December  31.  The  information  included  in  this 
exhibit  shall  be  similar  to  that  specified  in  pages  12  through 
54  of  the  Commission’s  form  of  “Annual  Report  and  General 
Financial  Statement  for  Calendar  Year  1936’’  for  various 
persons,  including  companies  obligated  to  the  United  States 
of  America  for  construction  loans. 

Exhibit  V  et  seq. — Such  of  the  financial  statements,  copies 
of  contracts,  schedules,  and  other  data  required  hereunder 
which  Applicant  desires  to  attach  as  exhibits  instead  of  in¬ 
corporating  in  the  body  of  the  application. 


(Name  of  Applicant) 
Attest :  By:  - 


Secretary. 

State  of _ , 

County  of _ _  ss.: 

I,  _ _  being  duly  sworn, 

depose  and  say  that  I  am  the - 

(Title  of  office) 

of  _ _  the  Applicant  on 


(Exact  name  of  Applicant) 

whose  behalf  I  have  executed  the  foregoing  application  pursuant 
to  authority  duly  vested  in  me  by  the  Board  of  Directors  of  the 
Applicant,  which  has  duly  authorized  the  filing  of  this  applica¬ 
tion;  that  the  Applicant  is  a  citizen  of  the  United  States  within 
the  meaning  of  the  Shipping  Act,  1916,  as  amended,  (U.  S.  C., 
Title  46,  Sec.  802);  that  this  application  is  made  for  the  purpose 
of  inducing  the  United  States  Maritime  Commission  to  grant  an 
operating-differential  subsidy  to  the  Applicant,  pursuant  to  the 
provisions  of  the  Merchant  Marine  Act,  1936,  and  particularly 
Title  VI  thereof;  that  I  have  carefully  examined  the  application 
and  all  documents  submitted  in  connection  therewith  and,  to  the 
best  of  my  knowledge,  information  and  belief,  the  statements  and 
representations  contained  in  said  application  and  related  docu¬ 
ments  are  full,  complete,  accurate,  and  true. 


Subscribed  and  sworn  to  before  me,  a _ _  in 

and  for  the  State  and  County  above  named,  this  _  day 

of  _ _  1937. 


My  commission  expires _ 

INSTRUCTIONS  AS  TO  PREPARATION  OF  APPLICATION 

1.  The  application  shall  be  made  in  triplicate  originals,  and 
should  be  executed  and  verified  by  one  of  Applicant’s  principal 
officers.  Applications  shall  be  printed,  multigraphed  or  mimeo¬ 
graphed,  or  prepared  in  some  equivalent  manner  so  as  to  Insure 
legibility  of  all  copies.  Applications  should  be  indexed  and,  if 
practicable,  the  pages  should  be  approximately  8 y2  by  11  inches 
in  size.  The  Applicant  shall  furnish  three  originals  and  fifteen 
copies  of  the  application  to  the  Commission. 

2.  Each  application  shall  be  complete.  Items  or  parts  of  items 
which  are  inapplicable  may,  however,  be  omitted.  Detailed  descrip¬ 
tions  of  exhibits  need  not  be  given.  The  Applicant  may  incor¬ 
porate  by  specific  reference  information  previously  furnished  the 
Commission,  if  voluminous,  provided  that  such  information  so 
incorporated  shall  have  been  furnished  at  least  in  triplicate  and 
is  readily  available  in  the  files  of  the  Commission. 

3.  If  any  information  called  for  by  an  applicable  item  is  not 
furnished,  an  explanation  of  the  omission  shall  be  given.  The 
Applicant  may  furnish  such  relevant  information  as  it  may 
desire,  in  addition  to  that  specified  in  the  form. 

4.  Any  additional  information  called  for  by  the  Commission 
from  time  to  time  shall  be  furnished  as  an  amendment  or  amend¬ 
ments  to  the  application.  Each  amendment  shall  be  filed  in 
triplicate  originals,  shall  refer  to  the  application,  and  shall  be 
numbered  and  dated.  Without  any  specific  request  from  the 
Commission,  the  Applicant  shall  file  from  time  to  time  as  amend¬ 
ments  any  information  necessary  to  keep  current  and  correct 
while  the  application  is  pending  the  information  contained  there¬ 
in  or  furnished  in  connection  therewith. 
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5.  Applications  under  Sections  803,  804,  805  (a)  and  (d),  605 
(b)  siiould,  if  practicable,  accompany  the  application.  Instruc¬ 
tions  to  cover  the  form  of  such  special  applications  will  be  issued 
shortly. 

[F.  R.  Doc.  37-2798;  Filed,  September  20, 1937;  3:58  p.  m.] 


Thursday,  September  23,  1937  No.  184 

PRESIDENT  OF  THE  UNITED  STATES. 

Columbus  Day 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  Public  Resolution  21,  Seventy-third  Congress, 
approved  April  30,  1934,  provides: 

“That  the  President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  designating  October 
12  of  each  year  as  Columbus  Day  and  calling  upon  officials 
of  the  Government  to  display  the  flag  of  the  United  States 
on  all  Government  buildings  on  said  date  and  inviting  the 
people  of  the  United  States  to  observe  the  day  in  schools 
and  churches,  or  other  suitable  places,  with  appropriate 
ceremonies  expressive  of  the  public  sentiment  befitting  the 
anniversary  of  the  discovery  of  America.”; 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  the  aforesaid  public 


1  the  flag  shall  be  displayed  upon  all  Government  buildings 
on  October  11,  1937,  as  a  mark  of  respect  to  the  memory  of 
General  Casimir  Pulaski,  and  do  hereby  invite  the  people 
of  the  United  States  to  observe  that  day  as  General  Pulaski 
i  Memorial  Day  and  to  participate  with  appropriate  cere¬ 
monies  in  schools  and  churches  or  other  suitable  places  in 
i  the  solemn  commemoration  of  General  Pulaski’s  death  on 
1  October  11,  one  hundred  and  fifty-eight  years  ago. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this  18"  day  of  Septem¬ 
ber,  in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  22541 

[F.R.  Doc.  37-2811;  Filed,  September  21, 1937;  2:58  p.  m.] 

Executive  Order 

INSPECTION  OF  INCOME,  PROFITS,  AND  CAPITAL  STOCK  TAX  RETURNS 
BY  THE  COMMITTEE  ON  INTERSTATE  COMMERCE,  UNITED  STATES 
SENATE 

By  virtue  of  the  authority  vested  in  me  by  section  257  (a) 


resolution,  do  by  this  proclamation  designate  October  12, 
1937,  as  Columbus  Day  and  do  direct  that  on  that  day  the 
flag  of  the  United  States  be  displayed  on  all  Government 
buildings;  and,  further,  I  do  invite  the  people  of  the  United 
States  to  observe  the  day  with  appropriate  ceremonies  in 
schools  and  churches,  or  other  suitable  places. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  18"  day  of  Septem¬ 
ber,  in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2253] 

[F.  R.  Doc.  37-2810;  Filed,  September  21, 1937;  2:58  p.  m.] 


General  Pulaski  Memorial  Day 
By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  General  Casimir  Pulaski  crossed  the  seas  to 
offer  his  services  to  General  Washington  and  to  the  young 
Republic  in  its  hour  of  need;  and 
WHEREAS  General  Pulaski  organized  the  cavalry  unit 
known  as  the  Pulaski  Legion,  which  he  commanded  with  dis¬ 
tinction  until  the  day  when  he  fell  mortally  wounded  while 
leading  a  charge  at  Savannah;  and 
WHEREAS  he  died  from  the  wounds  thus  received  on 
October  11,  1779;  and 

WHEREAS  Public  Resolution  24,  Seventy-fifth  Congress, 
approved  on  April  13,  1937,  provides: 

“That  the  President  of  the  United  States  is  authorized 
and  directed  to  issue  a  proclamation  calling  upon  officials 
of  the  Government  to  display  the  flag  of  the  United  States 
on  all  governmental  buildings  on  October  11,  1937,  and 
inviting  the  people  of  the  United  States  to  observe  the  day 
in  schools  and  churches  or  other  suitable  places,  with  ap¬ 
propriate  ceremonies  in  commemoration  of  the  death  of 
General  Casimir  Pulaski.” 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  do  direct  that 


of  the  Revenue  Act  of  1926  (44  Stat.  9,  51),  section  55  of 
the  Revenue  Act  of  1934  (48  Stat.  680,  698) ,  sections  105  (e) 
and  106  (c)  of  the  Revenue  Act  of  1935  (49  Stat.  1014,  1018, 
1019),  and  section  55  of  the  Revenue  Act  of  1936  (49  Stat. 
1648,  1671),  it  is  hereby  ordered  that  income,  profits,  and 
capital  stock  tax  returns  made  under  the  Revenue  Act  of 
1935,  as  amended  by  the  Revenue  Act  of  1936,  and  the 
Revenue  Act  of  1936  shall  be  open  to  inspection  by  the  Com¬ 
mittee  on  Interstate  Commerce,  United  States  Senate,  or  any 
duly  authorized  subcommittee  thereof,  for  the  purpose  of, 
and  to  the  extent  necessary  in,  the  investigation  of  inter¬ 
state  railroads  and  affiliates  with  respect  to  financing,  re¬ 
organizations,  mergers,  and  certain  other  matters,  which 
such  Committee  or  subcommittee  is  authorized  and  directed 
to  make  by  Senate  Resolution  71  agreed  to  May  20,  1935 
(74th  Cong.,  1st  Sess.) ;  such  inspection  to  be  in  accordance 
and  upon  compliance  with  the  rules  and  regulations  pre¬ 
scribed  by  the  Secretary  of  the  Treasury  in  the  Treasury  De¬ 
cision  relating  to  the  inspection  of  returns  by  that  Commit¬ 
tee,  approved  by  me  this  date. 

Franklin  D  Roosevelt 

The  White  House, 

August  31, 1937. 

[No.  7700-A1 

[T.  D.  4762] 

Regulations  Governing  the  Inspection  of  Income,  Profits 
and  Capital  Stock  Tax  Returns  Made  Under  the  Revenue 
Act  of  1935,  as  Amended,  and  the  Revenue  Act  of  1936, 
by  the  Committee  on  Interstate  Commerce,  United 
States  Senate 

August  20,  1937. 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Pursuant  to  the  provisions  of  section  257  (a)  of  the  Rev¬ 
enue  Act  of  1926;  section  55  of  the  Revenue  Act  of  1934; 
sections  105  (e)  and  106  (c)  of  the  Revenue  Act  of  1935; 
and  section  55  of  the  Revenue  Act  of  1936,  income  tax 
returns  made  under  the  Revenue  Act  of  1936  and  capital 
stock  and  excess-profits  tax  returns  made  under  the  Rev¬ 
enue  Act  of  1935,  as  amended,  may  be  inspected  by  the 
Committee  on  Interstate  Commerce,  United  States  Senate, 
or  any  duly  authorized  subcommittee  thereof,  for  the  pur¬ 
pose  of,  and  to  the  extent  necessary  in  the  investigation  of 
interstate  railroads  and  affiliates  with  respect  to  financing, 
reorganizations,  mergers,  and  certain  other  matters,  which 
i  the  committee  or  an  authorized  subcommittee  thereof  is 
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authorized  and  directed  to  make  by  Senate  Resolution  71 
(Seventy-fourth  Congress,  first  session),  passed  May  20, 
1935.  The  inspection  of  returns  herein  authorized  may  be 
by  ihe  committee  or  a  duly  authorized  subcommittee  there¬ 
of,  acting  directly  as  a  committee  or  a  subcommittee,  or  by 
or  through  such  examiners  or  agents  as  the  committee  or 
subcommittee  may  designate  or  appoint.  Upon  written 
notice  by  the  chairman  of  the  committee  or  of  the  author¬ 
ized  subcommittee  to  the  Secretary  of  the  Treasury,  giving 
the  names  and  addresses  of  the  taxpayers  whose  returns 
it  is  necessary  to  inspect  and  the  taxable  periods  covered 
by  the  returns,  the  Secretary  and  any  officer  or  employee 
of  the  Treasury  Department  shall  furnish  such  committee 
or  subcommittee  with  any  data  relating  to  or  contained 
in  any  such  return,  or  shall  make  such  return  available 
for  inspection  by  the  committee  or  subcommittee  or  by  such 
examiners  or  agents  as  the  committee  or  subcommittee  may 
designate  or  appoint,  in  the  office  of  the  Commissioner  of 
Internal  Revenue.  Any  information  thus  obtained  by  the 
committee  or  the  subcommittee  thereof,  which  is  relevant 
or  pertinent  to  the  purpose  of  the  investigation,  may  be 
submitted  by  the  committee  or  the  subcommittee  to  the 
Senate. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

Approved,  August  31,  1937. 

Franklin  D  Roosevelt, 

The  White  House. 

[F.  R.  Doc.  37-2812;  Filed,  September  21, 1937;  3:28  p.  m.] 


TREASURY  DEPARTMENT. 


(2)  On  all  manufactured  sugar  testing  by  the  polariscope  less 
than  ninety-two  sugar  degrees  0.5144  cent  per  pound  of  the  total 
sugars  therein; 

(3)  On  all  articles  composed  in  chief  value  of  manufactured 
sugar  0.5144  cent  per  pound  of  the  total  sugars  therein. 

(b)  Such  tax  shall  be  levied,  assessed,  collected,  and  paid  in  the 
same  manner  as  a  duty  imposed  by  the  Tariff  Act  of  1930,  and 
shall  be  treated  for  the  purposes  of  all  provisions  of  law  relating 
to  the  customs  revenue  as  a  duty  imposed  by  such  Act,  except  that 
for  the  purposes  of  sections  336  and  350  of  such  Act  (the  so-called 
flexible-tariff  and  trade-agreements  provisions)  such  tax  shall  not 
be  considered  a  duty  or  import  restriction,  and  except  that  no 
|  preference  with  respect  to  such  tax  shall  be  accorded  any  articles 
;  imported  or  brought  into  the  United  States. 

***** 

Effective  Date 

I  Sec.  406.  The  provisions  of  this  title  shall  become  effective  on 
I  the  date  of  enactment  of  this  Act. 

Sec.  513.  No  tax  shall  be  imposed  on  the  *  *  *  importation 

I  of  sugar  after  June  30,  1941  *  *  *. 

(b)  Effective  date. — The  import  compensating  taxes  pre¬ 
scribed  by  section  403  are  applicable  to  manufactured  sugar 
and  articles  composed  in  chief  value  of  manufactured  sugar 
entered  for  consumption  or  withdrawn  from  warehouse  for 
consumption  after  the  opening  of  business  on  September  1, 
1937.  Collectors  of  customs  should  proceed  with  the  liqui¬ 
dation  of  entries  covering  such  merchandise  in  the  usual 

1  course.  The  Bureau’s  telegram  of  September  3,  1937,  insofar 
as  it  related  to  the  suspension  of  liquidation  of  duties  accru¬ 
ing  in  connection  with  entries  or  withdrawals  made  on 
September  1,  1937,  is  modified  accordingly. 

(c)  Definitions. — The  terms  “manufactured  sugar”,  “total 
sugars”,  and  the  “United  States”,  as  used  in  these  regulations, 
are  defined  in  section  401,  title  IV  of  the  Sugar  Act  of  1937, 
as  follows; 


Bureau  of  Customs. 

[T.  D.  49159] 

Airport  of  Entry 

CHALKS  FLYING  SERVICE  AIRPORT,  MIAMI,  FLORIDA,  DESIGNATED 
AS  AN  AIRPORT  OF  ENTRY  FOR  A  PERIOD  OF  ONE  YEAR 

To  Collectors  of  Customs  and  Others  Concerned: 

Under  the  authority  of  section  7  (b)  of  the  Air  Commerce 
Act  of  1926  (U.  S.  C.,  title  49,  sec.  177  (b)),  the  Chalks 
Flying  Service  Airport,  Miami,  Florida,  is  hereby  designated 
as  an  airport  of  entry  for  the  landing  of  aircraft  from  for¬ 
eign  countries  for  a  period  of  one  year  from  the  date  of 
approval  of  this  order. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 
Approved:  September  17,  1937. 

Josephine  Roche, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2813;  Filed,  September  21, 1937;  4:16  p.  m.] 


]T.D.  49160] 

Regulations  Promulgated  Pursuant  to  Section  403  of  the 
Sugar  Act  of  1937 

To  Collectors  of  Customs: 

Pursuant  to  the  authority  contained  in  section  403  (a)  of 
the  Sugar  Act  of  1937  (Public  No.  414 — 75th  Congress,  ap¬ 
proved  September  1,  1937),  the  following  regulations  are 
hereby  promulgated  for  your  information  and  guidance; 

(a)  Sections  403  and  406,  title  IV,  and  section  513,  title  V, 
of  the  Sugar  Act  of  1937,  provide  as  follows; 

Import  Compensating  Tax 

Sec.  403.  (a)  In  addition  to  any  other  tax  or  duty  imposed  by 
law.  there  shall  be  imposed,  under  such  regulations  as  the  Com¬ 
missioner  of  Customs  shall  prescribe,  with  the  approval  of  the 
Secretary  of  the  Treasury,  a  tax  upon  articles  imported  or  brought 
into  the  United  States  as  follows: 

(1)  On  all  manufactured  sugar  testing  by  the  polariscope 
ninety-two  sugar  degrees,  0.465  cent  per  pound,  and  for  each 
additional  sugar  degree  shown  by  the  polariscopic  test,  0.00875 
cent  per  pound  additional,  and  fractions  of  a  degree  in  propor¬ 
tion; 


I  Sec.  401.  For  the  purposes  of  this  title — 

I*  *  *  *  * 

(b)  The  term  ‘‘manufactured  sugar”  means  any  sugar  derived 
from  sugar  beets  or  sugarcane,  which  is  not  to  be,  and  which 
shall  not  be,  further  refined  or  otherwise  improved  in  quality; 

I  except  sugar  in  liquid  form  which  contains  nonsugar  solids  (ex¬ 
cluding  any  foreign  substance  that  may  have  been  added)  equal 
to  more  than  6  per  centum  of  the  total  soluble  solids,  and  except 
j  also  sirup  of  cane  juice  produced  from  sugarcane  grown  in  con¬ 
tinental  United  States. 

The  grades  or  types  of  sugar  within  the  meaning  of  this  defini¬ 
tion  shall  include,  but  shall  not  be  limited  to,  granulated  sugar, 
lump  sugar,  cube  sugar,  powdered  sugar,  sugar  in  the  form  of 
blocks,  cones,  or  molded  shapes,  confectioners’  sugar,  washed  sugar, 
centrifugal  sugar,  clarified  sugar,  turbinado  sugar,  plantation  white 
sugar,  muscovado  sugar,  refiners’  soft  sugar,  invert  sugar  mush, 
raw  sugar,  sirups,  molasses,  and  sugar  mixtures. 

(c)  The  term  “total  sugars”  means  the  total  amount  of  the 
sucrose  (Clerget)  and  of  the  reducing  or  invert  sugars.  The  total 
sugars  contained  in  any  grade  or  type  of  manufactured  sugar 
shall  be  ascertained  In  the  manner  prescribed  in  paragraphs  758, 
759,  762,  and  763  of  the  United  States  Customs  Regulations  (1931 
edition). 

(d)  The  term  “United  States”  shall  be  deemed  to  include  the 
States,  the  Territories  of  Hawaii  and  Alaska,  the  District  of 
Columbia,  and  Puerto  Rico. 

The  terms  “testing  by  the  polariscope  *  *  *  sugar 

degrees”  and  “sugar  degree  shown  by  the  polariscopic  test”, 
as  used  in  section  403  (a)  (1)  and  (2),  supra,  mean  the  per¬ 
centage  of  sucrose  contained  in  manufactured  sugar  shown 
by  direct  polarimetric  estimation. 

(d)  Accounting. — The  taxes  imposed  by  section  403  shall 
be  levied,  assessed,  collected  and  paid  in  accordance  with 
the  Customs  Regulations  of  1937,  as  heretofore  or  hereafter 
amended,  insofar  as  they  are  applicable,  and  shall  be  sched¬ 
uled,  deposited,  reported,  and  accounted  for  as  and  with 
other  collections  of  duties  on  imports,  in  the  same  manner 
as  duties  imposed  by  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19, 
sec.  1001). 

(e)  Application  of  tax. — The  taxes  imposed  by  section  403 
are  applicable  to  manufactured  sugar  and  articles  composed 
in  chief  value  of  manufactured  sugar  imported  into  the 
United  States,  as  defined  in  section  401  (d) ,  from  all  foreign 
countries,  including  Cuba,  or  coming  into  the  United  States 
from  its  territories  and  possessions  other  than  those  named 
in  section  401  (d),  supra. 

(f)  Exemptions. — Sugar  of  the  grades  or  types  which  are 
included  within  the  term  “manufactured  sugar”,  as  herein- 
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before  defined,  but  which  is  to  be  further  refined  or  other-  | 
wise  improved  in  quality,  may  be  released  without  deposit 
of  the  import  compensating  taxes  upon  compliance  with 
the  following  conditions: 

1.  There  shall  be  filed  in  connection  with  the  entry  an 
affidavit  of  the  importer  that  such  sugar  is  to  be  further 
refined  or  otherwise  improved  in  quality, 

2.  If  the  sugar  is  entered  for  consumption  there  shall 
also  be  filed  in  connection  with  the  entry  a  bond  on  cus¬ 
toms  Form  7551  or  7553  with  an  added  condition,  con¬ 
curred  in  by  the  surety,  for  the  payment  of  the  tax 
prescribed  by  section  403  in  the  event  the  sugar  is  not 
further  refined  or  otherwise  improved  in  quality.  If  the 
importer  has  on  file  a  general  term  bond  for  the  entry  of 
merchandise,  as  provided  for  in  article  1253  of  the  Customs 
Regulations  of  1937,  the  sugar  may  be  charged  against 
such  bond  provided  there  is  added  thereto,  with  the  con¬ 
currence  of  the  surety,  the  before-mentioned  condition. 
When  the  sugar  is  entered  for  warehouse  the  regular  ware¬ 
house  entry  bond,  customs  Form  7555,  shall  be  given,  unless 
the  importation  is  charged  against  a  general  term  bond 
for  the  entry  of  merchandise,  and  withdrawals  shall  be 
made  on  customs  Form  7506.  Liquidation  of  the  consump¬ 
tion  entries  and  warehouse  entries  shall  be  suspended 
pending  the  submission  of  proof  that  the  sugar  has  been 
further  refined  or  otherwise  improved  in  quality. 

3.  Within  three  years  from  the  date  of  entry  (in  the 
case  of  warehouse  entries  as  well  as  consumption  entries) 
the  importer  shall  submit  to  the  collector  of  customs  at  the 
port  of  entry  an  affidavit  of  the  superintendent  or  manager 
of  the  refinery  or  plant  at  which  the  sugar  has  been  proc¬ 
essed,  showing:  (a)  The  name  and  location  of  the  refinery 
or  plant,  (b)  The  entry  number,  date,  and  port  of  entry. 
(If  the  refinery  or  plant  is  not  in  possession  of  this  infor¬ 
mation  a  reference  to  invoices,  purchase  orders  or  other 
documents  which  link  the  shipment  with  the  entry  may 
be  substituted.)  (c)  The  date  or  inclusive  dates  of  the 
processing  of  the  sugar,  and  (d)  A  description  of  the 
processing  in  sufficient  detail  to  enable  the  collector  to 
determine  whether  such  processing  constitutes  a  refining 
or  improving  in  quality. 

In  appropriate  cases  the  processing  of  sugar  covered  by 
more  than  one  entry  may  be  included  in  one  affidavit. 
Such  affidavits  shall  be  based  on  adequate  and  carefully 
kept  refinery,  plant,  and  import  records,  which  shall  be 
open  at  ail  times  to  customs  agents  or  other  employees  of 
the  customs  service.  The  affidavits  shall  be  filed  in  dupli¬ 
cate,  one  copy  to  be  forwarded  to  the  comptroller  of 
customs. 

Upon  satisfactory  proof  that  the  sugar  has  been  further 
refined  or  otherwise  improved  in  quality  the  entry  may  be 
liquidated  free  of  the  import  compensating  tax  imposed 
by  section  403,  supra.  When  such  proof  is  not  filed  within 
three  years  from  the  date  of  the  entry,  the  entry  shall  be 
liquidated  with  the  assessment  of  the  import  compensating 
tax  at  the  appropriate  rate  prescribed  by  section  403. 

(g)  Drawback. — The  taxes  collected  under  section  403 
will  be  subject  to  drawback  under  the  same  conditions  as 
duties  paid  under  the  Tariff  Act  of  1930. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  September  20,  1937. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  37-2814;  Filed,  September  21, 1937;  4:16  p.  m.] 


department  of  commerce. 

Bureau  of  Marine  Inspection  and  Navigation. 

Notice  of  Hearing  With  Regard  to  the  Amendment  ( 
Rules  and  Regulations  Governing  Tank  Vessels 

September  13,  1937. 


rium  of  the  Department  of  Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.  C.,  commencing  at  10:  00 
o’clock  in  the  morning  of  Monday,  October  11,  1937,  and 
continuing  from  day  to  day  thereafter  until  the  hearing  shall 
have  been  concluded,  upon  the  question  of  the  amendment, 
pursuant  to  the  authority  contained  in  the  Act  of  June  23, 
1936,  (49  Stat.,  1889). 

A  copy  of  the  tentative  draft  of  the  changes  in  the  pro¬ 
posed  rules  and  regulations  governing  the  subject  will  be 
sent  to  any  interested  party  making  a  written  request  for 
same  to  the  Director,  Bureau  of  Marine  Inspection  and  Nav¬ 
igation,  Washington,  D.  C.  The  purpose  of  the  hearing  is 
to  obtain  the  views  of  all  interested  therein,  so  as  to  aid  the 
Bureau  in  making  appropriate  recommendations  to  the  Sec¬ 
retary  of  Commerce  as  to  the  proper  amendments  to  the 
rules  and  regulations  which  ultimately  should  be  adopted, 
regulations  are  purely  tentative  and  that  any  or  all  of  the 
said  rules  and  regulations  may  be  deleted,  amended  or  altered 
It  is  to  be  understood  that  the  changes  in  the  rules  and 
and,  also,  that  such  amendments  to  the  rules  and  regulations 
as  may  be  recommended  to  the  Secretary  for  adoption,  as  a 
result  of  the  hearing,  are  subject  to  the  approval  of  the 
Secretary  and  shall  become  effective  only  upon  his  approval. 

It  will  be  expected  that  appearances  will  be  for  an  amend¬ 
ment  by  addition,  revision,  or  elimination  of  a  specific  section 
or  sections.  Mere  generalities  will  not  be  accepted.  Before 
any  discussion  is  undertaken,  there  must  be  handed  the  Di¬ 
rector  in  triplicate  a  statement  for  each  such  proposal  in  the 
form  set  forth  below: 

Suggested  Changes  in  the  Rules  for  Tank  Vessels 

Proposed;  Addition  _ _  Amendment  _ 

Deletion _ 

Presented  at  public  hearing.  Washington,  D.  C.,  October  11,  1937, 
by _ representing _ address 

1.  Suggested  re-wording  of  Item  No. _ _  Page  No. _ ,  Section 

No. _ ,  Rule  No. _ 

2.  Submitted  by _ 

3.  Present  wording  of  Item _ ; 


4.  Suggested  re-wording  of  Item; 


5.  Brief  statement  of  reason  for  re-wording  suggested: 


|  The  proceedings  will  be  recorded  in  full.  Those  wishing 
to  procure  the  record  or  any  part  thereof  must  make  ar¬ 
rangements  with  the  recorder  during  the  session.  Copies 
will  not  be  distributed  gratuitously  as  no  funds  have  been 
,  provided  for  this  purpose. 

,  An  Executive  Committee  of  the  Board  of  Supervising  In- 
■  spectors  will  meet  at  the  same  time  for  the  purpose  of 
initiating  the  appropriate  action  necessary  to  promulgate 
these  amendments  into  regulations. 

Approved: 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

|F.  R.  Doc.37-2819;  Filed,  September  22, 1937;  12:30  p.m  ] 


Method  of  Accounting  for  Monies  Received  From  Sale 
of  Duplicate  Continuous  Discharge  Books,  Duplicate 
i  Certificates  of  Identification  and  Duplicate  Certifi¬ 
cates  of  Discharge 

i  To  Supervising  Inspectors,  Local  Inspectors,  Shipping  Com¬ 
missioners,  Collectors  of  Customs  and  Others  Concerned: 
Under  the  provisions  of  Subsection  (h)  of  Section  4551 
R.  S.,  as  amended  by  the  Act  of  March  24,  1937,  Public  Law 
No.  25 — 75th  Congress,  if  a  seaman  loses  his  Continuous 
Discharge  Book,  Certificate  of  Identification  or  Certificate 
of  Discharge  otherwise  than  by  shipwreck,  or  other  casualty, 
he  will  be  required  to  pay  for  a  duplicate  an  amount  equal 
to  the  cost  of  such  book  or  certificate  to  the  Government, 
which  for  the  current  supply  will  be  as  follows: 


Notice  is  hereby  given  of  a  public  hearing  to  be  held  by  the 
Bureau  of  Marine  Inspection  and  Navigation  in  the  Audito- 


Dupllcate  Continuous  Discharge  Book. 
Duplicate  Certificate  of  Identification 


$1.  00 
.75 


1890 


FEDERAL  REGISTER,  Thursday ,  September  23,  1937 


Duplicate  Certificate  of  Discharge _  .  35 

Each  additional  duplicate  Certificate  of  Discharge  issued  to 

the  same  man  at  the  same  time _  .  05 


When  the  payment  is  made  to  a  Collector  or  Deputy  Col¬ 
lector  of  Customs,  a  receipt  will  be  issued  on  Cat.  1008  and 
the  payments  will  be  scheduled  on  Cat.  1001  as  “Reimburse¬ 
ment  for  Loss  of  Continuous  Discharge  Books,  etc.,  Bureau  | 
of  Marine  Inspection  and  Navigation”,  symbol  number  j 
134236.  These  collections  are  to  be  listed  on  a  separate  ! 
schedule  from  Navigation  fees,  and  are  also  to  be  listed  as  a 
separate  item  on  the  Account  Current  with  the  title  and 
symbol  number  as  given  above. 

When  the  money  is  collected  by  a  Shipping  Commissioner 
or  Local  Inspector,  he  will  issue  to  the  seaman  an  informal 
receipt,  stating  thereon  the  number  of  the  document  issued 
and  the  amount  collected.  The  Shipping  Commissioner  or 
Local  Inspector  will  pay  over  to  the  Collector  of  Customs  of 
his  port  all  monies  received  from  this  source,  such  payment 
to  be  made  not  later  than  the  first  business  day  of  the  week 
succeeding  that  in  which  the  collection  is  made.  The  Col¬ 
lector  will  issue  a  receipt  to  the  Shipping  Commissioner  or 
Local  Inspector  on  Cat.  1008  for  the  monies  so  paid,  and  the 
Collector  will  follow  the  procedure  outlined  in  the  above  par¬ 
agraph  in  accounting  for  the  monies  so  transferred  to  him. 

The  seaman  will  be  required  to  make  affidavit  in  duplicate 
as  to  the  loss  of  his  Continuous  Discharge  Book,  Certificate 
of  Identification  or  Certificate  of  Discharge  on  Form  719-e, 
which  affidavit  is  to  be  executed  before  a  Shipping  Commis¬ 
sioner,  Collector  or  Deputy  Collector  of  Customs,  or  U.  S. 
Local  Inspector.  The  original  copy  will  be  forwarded  to  the 
Bureau  of  Marine  Inspection  and  Navigation  at  Washington 
and  the  Director  of  the  Bureau  will  cause  to  be  prepared  a 
duplicate  of  the  lost  document  which  will  be  sent  to  the 
proper  office  for  completion  and  delivery  to  the  seaman. 

Approved,  September  22,  1937. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  37-2820;  Filed,  September  22. 1937;  12:30  p.  m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  September,  1937. 

In  the  Matter  of  Securities  Exchange  Corporation  922 
Terminal  Building  Lincoln,  Nebraska 

ORDER  DENYING  REGISTRATION  PURSUANT  TO  SECTION  15  (B)  OF 
THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

Securities  Exchange  Corporation,  hereinafter  called  the 
applicant,  having  filed  with  the  Commission  on  June  8,  1937, 
an  application  for  registration  on  Form  3-M  pursuant  to 
Rule  MB1  of  the  Commission’s  rules;  and  the  effective  date 
of  registration  having  been  postponed  first  for  fifteen  (15) 
days  until  July  23.  1937,  and  then  having  been  further  post¬ 
poned  pending  final  determination  as  to  whether  registration 
should  be  denied  or  postponed;  and 

The  Commission,  on  June  29,  1937,  having  instituted  pro¬ 
ceedings  on  the  question  of  denial  and/or  postponement  of 
registration  pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended;  and  the  said  matter,  after 
the  applicant's  waiver  of  the  requirement  of  service  of  notice 
seven  (7)  days  prior  to  the  date  of  the  hearing,  having  come 
on  for  hearing  on  July  12,  1937,  in  Denver,  Colorado;  and 
the  Commission  having  duly  considered  the  matter  and  being 
fully  advised  in  the  premises ; 

It  is  ordered,  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  application  of 
Securities  Exchange  Corporation  for  registration  as  broker 


1  or  dealer  on  the  over-the-counter  markets  be  and  the  same 
is  hereby  denied. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2818;  Filed,  September  22, 1937;  12 :23  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  September,  1937. 

[File  No.  1-182] 

In  the  Matter  of  The  Pure  Oil  Company  5Y4%  Preferred 

Stock,  $100  Par  Value  6%  Preferred  Stock,  $100  Par 

Value  8%  Preferred  Stock,  $100  Par  Value  Common 

Shares,  No  Par  Value 

order  postponing  hearing 

The  Pure  Oil  Company,  pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JD2 
promulgated  thereunder,  having  made  application  to  the 
Commission  to  withdraw  its  5%%  Preferred  Stock,  $100  par 
value,  6%  Preferred  Stock,  $100  par  value,  8%  Preferred 
Stock,  $100  par  value,  and  Common  Shares,  no  par  value, 
from  listing  and  registration  on  the  Cincinnati  Stock  Ex¬ 
change;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  October  15,  1937,  in  Chicago,  Illinois; 
and 

Said  issuer  having  requested  a  postponement  of  said 
hearing; 

It  is  ordered,  That  said  hearing  be  postponed  until  10:00 
A.  M.  on  Tuesday,  November  9,  1937,  in  Room  630,  Bankers 
Building,  105  W.  Adams  Street,  Chicago,  Illinois,  and  con¬ 
tinue  thereafter  at  such  times  and  places  as  may  be  deter¬ 
mined  by  the  Commission  or  its  officers  presiding  at  said 
hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2816;  Filed,  September  22, 1937;  12:27  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  20th  day  of  September,  A.  D.  1937. 

[File  Nos.  46-69  and  46-70] 

In  the  Matter  of  the  Applications  of  Utilities  Power  & 
Light  Corporation  Limited 

ORDER  POSTPONING  HEARING 

Utilities  Power  &  Light  Corporation  Limited  having  filed 
with  this  Commission  two  applications  (File  Nos.  46-69  and 
46-70)  pursuant  to  the  Public  Utility  Holding  Company  Act 
of  1935  and  relating  to  the  proposed  acquisition  by  the  appli¬ 
cant  of  certain  securities; 

Said  applications  having  been  set  down  for  joint  hearing 
on  September  22,  1937,  and  the  staff  of  the  Commission 
having  made  a  motion  that  said  hearing  be  postponed  sub¬ 
ject  to  call  promptly  after  determination  by  the  Circuit 
Court  of  Appeals  for  the  Seventh  Circuit  of  an  appeal  therein 
pending  with  reference  to  the  appointment  of  a  trustee  for 
Utilities  Power  &  Light  Corporation,  of  which  the  before- 
mentioned  applicant  is  a  wholly-owned  subsidiary; 

Said  motion  having  duly  come  on  to  be  heard  before  this 
Commission  and  at  said  hearing  the  applicant  having  re¬ 
quested  that  said  hearing  set  for  September  22,  1937  be  post¬ 
poned  to  October  13,  1937; 
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It  is  ordered,  That  the  Commission  reserve  decision  on  the 
aforesaid  motion; 

It  is  further  ordered.  That  the  hearing  in  said  matter  now 
set  for  September  22,  1937  be  and  the  same  hereby  is  post¬ 
poned  to  October  13,  1937  at  10:00  o’clock  in  the  forenoon, 
Room  1102,  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue,  N.  W.,  Washington,  D.  C.;  subject,  however, 
to  any  order  which  the  Commission  may  hereafter  enter  in 
connection  with  the  aforesaid  motion. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2817;  Filed,  September  22, 1937;  12:27  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  September,  1937. 

[File  No.  1-427] 

In  the  Matter  of  Kresge  Department  Stores,  Inc.  8% 
Cumulative  Preferred  Stock,  $100  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LIST¬ 
ING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  the  Commission  to  strike  from  listing  and  regis¬ 
tration  the  8%  Cumulative  Preferred  Stock,  $100  par  value, 
of  Kresge  Department  Stores,  Inc.;  and 
The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  the  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing 
at  11  o’clock  a.  m.  on  October  13,  1937,  in  Room  209, 
Securities  and  Exchange  Commission  Building,  1778  Penn¬ 
sylvania  Avenue,  N.  W.,  Washington,  D.  C.,  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  determine,  and  that  gen¬ 
eral  notice  thereof  be  given;  and 
It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence,  memoranda  or 
other  records  deemed  revelant  or  material  to  the  inquiry, 
and  to  perform  all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2815;  Filed,  September  22, 1937;  12:27  p.  m.] 


Friday ,  September  24,  1937  No.  185 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

DESIGNATING  JOHN  D.  BIGGERS  ADMINISTRATOR  OF  AN 
UNEMPLOYMENT  CENSUS 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  August  30,  1937  (Public  No.  409,  75th  Congress) , 
providing  for  a  census  of  partial  employment,  unemployment, 
and  occupations,  I  hereby  designate  as  Administrator  thereof 
John  D.  Biggers  and  delegate  to  him  the  following  functions 
and  duties: 

1.  The  Administrator,  as  the  administering  agency,  is 
authorized  and  directed  to  conduct  the  said  census  and  upon 
completion  thereof  to  issue  a  report  of  findings. 

2.  The  Administrator  is  authorized  to  appoint,  as  temporary 
employees,  and  fix  the  compensation,  without  regard  to  the 


Classification  Act  of  1923,  as  amended,  of  such  officers,  agents, 
and  other  personnel,  and  to  make  such  other  expenditures,  as 
may  be  necessary  to  cany  out  the  provisions  of  said  act  of 
August  30,  1937,  including  purchase  of  materials,  supplies, 
and  office  equipment,  newspapers,  periodicals  and  press  clip¬ 
pings,  printing  and  binding,  communication  services,  travel, 
rent  at  the  seat  of  Government  and  elsewhere,  contract  steno¬ 
graphic  reporting  services,  special  messenger  service,  mimeo¬ 
graphing  and  other  duplicating  services,  rental  or  purchase  of 
machines  and  labor  saving  devices. 

To  meet  the  expenses  of  conducting  the  said  census,  allo¬ 
cations  will  be  made,  pursuant  to  the  provisions  of  section  3 
of  the  said  act  of  August  30,  1937,  in  a  total  amount  not 
exceeding  $5,000,000  from  the  appropriation  contained  in 
the  Emergency  Relief  Appropriation  Act  of  1937. 

Franklin  D  Roosevelt 

The  White  House, 

September  22,  1937. 

[No.  7711] 

[F.  R.  Doc.  37-2823;  Filed,  September  23, 1937;  12:30  p.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Civil  Air  Regulations 

Pursuant  to  the  authority  contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568)  as  amended,  and  as  furthe- 
amended  by  the  Act  of  June  19,  1934  (48  Stat.  1113),  and 
the  Act  of  June  19,  1934  <48  Stat.  1116),  the  following  civil 
air  regulations  are  hereby  made,  established,  and  issued  to 
be  known  as 

Chapter  00.  Aircraft  Registration  Certificate 
Chapter  01.  Aircraft  Certificates 
Chapter  02.  Aircraft  Identification  Mark 
Chapter  03.  Aircraft  Title  Transfer 
Chapter  04.  Airplane  Airworthiness 
Chapter  13.  Aircraft  Engine  Airworthiness 
Chapter  14.  Aircraft  Propeller  Airworthiness 
Chapter  15.  Aircraft  Equipment  Airworthiness 
Chapter  18.  Repair  and  Alteration  of  Aircraft 

Any  and  all  rules  or  regulations  made,  established,  and 
issued  by  the  Secretary  of  Commerce  under  the  authority  of 
such  act,  as  amended,  as  are  inconsistent  with  the  provisions 
of  the  above  specified  civil  air  regulations  are  hereby  repealed. 

Approved,  to  take  effect  November  1,  1937,  unless  otherwise 
specifically  provided  in  a  particular  chapter  or  part  thereof. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 
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CHAPTER  00.  AIRCRAFT  REGISTRATION  CERTIFICATE 

00.0.  Provision  for  issuance. — Pursuant  to  the  provisions 
of  the  Air  Commerce  Act  requiring  the  Secretary  of  Com¬ 
merce  to  provide  for  the  granting  of  registration  to  aircraft 
eligible  therefor,  a  registration  certificate  will  be  issued  by 
the  Secretary  for  purposes  of  identifying  the  aircraft  and 
determining  its  nationality,  upon  request  of  the  owner  and 
approval  of  application  made  and  proofs  submitted,  for  any 
aircraft  duly  shown  to  be  eligible  for  such  registration  as 
an  aircraft  of  the  United  States.  A  record  of  such  registra- 
|  tion  will  be  maintained  by  the  Secretary. 
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00.01.  Except  for  changes  in  eligibility  and/or  ownership,  (b)  Loss  of  eligibility  as  defined  in  CAR  00.1. 

the  validity  of  the  present  registration  of  each  aircraft  shall  (c)  Any  other  reason  causing  the  aircraft  to  become 

be  concurrent  with  the  validity  of  its  license  for  airworthi-  ineligible  for  registration  as  an  aircraft  of  the  United 
ness  in  force  on  the  date  these  regulations  go  into  effect.  States. 

00.1.  Eligibility.  No  aircraft  shall  be  eligible  for  registra-  009  Surren£ter._Upon  notlce  from  the  Secretary  of  the 

tion  un  ess  j  suspension  or  revocation  of  a  registration  certificate,  the 

(a)  it  is  a  civil  aircraft  owned  by  a  citizen  of  the  United  owner  of  the  aircraft  to  whom  same  has  been  issued  shall 

States  and  is  not  registered  under  the  laws  of  any  foreign  promptly  return  such  certificate  to  the  Secretary. 


country,  or  unless 

(b)  it  is  a  public  aircraft  of  a  Federal  Government  or  I 
of  a  State,  Territory  or  possession,  or  of  a  political  subdivi¬ 
sion  thereof. 

00.2.  Application. — The  owner  of  any  aircraft,  who  desires 
a  registration  certificate  for  the  aircraft  as  an  aircraft  of 
the  United  States,  shall  make  application  therefor  to  the 
Secretary  upon  a  form  supplied  for  the  purpose,  which  may 
be  combined  with  the  application  for  a  certificate  of  air¬ 
worthiness  under  CAR  01. 

00.20.  Documentary  evidence  of  ownership. — The  following 
documents  may  be  considered  as  acceptable  evidence  of 
ownership  for  the  registration  of  aircraft. 

00.200.  New  aircraft,  owned  by  the  manufacturer,  and  for 
which  the  manufacturer  applies  for  registration:  The  appro¬ 
priate  application  form. 

00.201.  Registered  aircraft. — The  registration  certificate, 
issued  for  such  aircraft,  executed  in  accordance  with  the  pro¬ 
visions  of  CAR  03.  If  such  registration  certificate  has  been 
lost  or  destroyed,  an  affidavit  to  that  effect  must  be  sub¬ 
mitted,  together  with  an  application  for  registration  on  the 
appropriate  form,  accompanied  by 

(a)  A  certified  copy  of  a  bill  of  sale  which  transfers  all 
right,  title  and  interest  in  and  to  the  aircraft  to  the  pur¬ 
chaser,  or 

(b)  A  duly  authenticated  bill  of  sale  from  a  public  offi¬ 
cer  duly  authorized  to  issue  same,  with  the  authority  of 
said  officer  certified  thereon. 

(c)  A  certified  copy  of  an  order  of  court  of  competent 
jurisdiction  determining  title. 

00.3.  Issuance. — Upon  approval  of  an  application  duly 
made  and  proofs  submitted,  a  registration  certificate  will  be 
issued  by  the  Secretary,  together  with  an  identification  mark 
as  provided  in  CAR  02.20. 

00.30.  Temporary  certificate. — Pending  the  issuance  of  a 
certificate,  a  Bureau  inspector  may  issue  a  temporary  regis¬ 
tration  certificate,  together  with  an  identification  mark  as 
provided  in  CAR  02.21. 

00.4.  Display. — The  registration  certificate  shall  be  carried 
in  the  aircraft  at  all  times,  and  shall  be  presented  for  inspec¬ 
tion  upon  the  demand  of  any  authorized  official  or  employee 
of  the  Department  of  Commerce,  or  upon  the  reasonable 
request  of  any  other  person. 

00.5.  As  evidence. — For  the  purpose  of  exercising  any  privi¬ 
lege  granted  by  any  international  convention,  or  of  enforcing 
national  laws,  the  registration  certificate  (or  registration) 
will  be  deemed  prima  facie  evidence  of  the  nationality  of 
the  aircraft. 

00.6.  Duration. — A  registration  certificate,  when  issued, 
will  remain  effective  for  an  indeterminate  time,  or  until 

(a)  the  aircraft  is  no  longer  eligible  for  registration  as 
an  aircraft  of  the  United  States,  or 

(b)  ownership  of  the  aircraft  is  transferred,  or 

(c)  registration  of  the  aircraft  is  cancelled  at  the  writ¬ 
ten  request  of  the  owner,  or 

(d)  registration  of  the  aircraft  is  suspended  or  revoked. 

00.7.  Non-trarisfer ability. — A  registration  certificate  is  not 
transferable.  (For  effect  of  transfer  of  title  on  the  regis¬ 
tration  certificate,  see  CAR  03.) 

00.8  Suspension  or  revocation. — A  registration  certificate 
may  be  suspended  or  revoked  for  any  of  the  following 
reasons: 

(a)  Any  false  statement  by  the  owner  in  his  applica¬ 
tion  for  said  certificate,  or  in  any  information  accom¬ 
panying  the  application. 
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CHAPTER  01.  AIRCRAFT  CERTIFICATES 

01.0.  General. — 

01.00.  Provision  for  issuance. — Pursuant  to  the  provisions 
of  the  Air  Commerce  Act  requiring  the  Secretary  of  Com¬ 
merce  to  provide  for  the  rating  of  aircraft  as  to  their  air¬ 
worthiness,  the  Secretary  will  issue  aircraft  certificates  as 
defined  in  CAR  01.12  through  01.15  and  in  accordance  with 
the  following  provisions. 

01.1.  Definitions. — 

01.10.  Certificated  aircraft. — The  Air  Commerce  Act  and 
the  Civil  Air  Regulations  provide  that  an  aircraft  rated  as 
to  airworthiness  must  first  be  registered  as  an  aircraft  of 
the  United  States.  Therefore,  as  used  throughout  the  Civil 
Air  Regulations,  the  term  “certificated  aircraft”  means  any 
aircraft  for  which  an  aircraft  certificate  other  than  a  regis¬ 
tration  certificate  has  been  issued. 

01.11.  Airworthy. — As  used  herein  the  term  “airworthy” 
when  applied  to  a  particular  aircraft  or  component  thereof 
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denotes  the  ability  of  such  aircraft  or  component  thereof  to  \ 
perform  its  function  satisfactorily  throughout  a  range  of 
operations  determined  by  the  Secretary  in  rating  the  air¬ 
craft  or  component  thereof. 

01.12.  Experimental. — As  used  herein,  the  term  “experi¬ 
mental”  when  applied  to  an  aircraft  denotes  that  such  air¬ 
craft  is  certificated  for  experimentation  in  flight  with  a 
view  to  determining  or  improving  its  characteristics  or  those 
of  its  components  or  equipment,  and  that  inspection  has 
disclosed  no  unairworthy  feature  of  such  aircraft  with 
respect  to  structural  integrity,  workmanship  or  flight  char¬ 
acteristics. 

01.13.  Airworthiness  certificate. — An  airworthiness  certif¬ 
icate  is  hereby  defined  as  a  document  issued  by  the  Secre¬ 
tary  to  the  registered  owner  of  an  aircraft,  certifying  that 
the  aircraft  in  question  is  airworthy  when  operated  and 
maintained  in  accordance  with  the  terms  of  said  certificate. 

01.14.  Experimental  certificate. — An  experimental  certifi¬ 
cate  is  hereby  defined  as  a  document  which  may  be  issued 
by  the  Secretary  to  the  registered  owner  of  an  aircraft,  cer¬ 
tifying  that  the  aircraft  in  question  is  an  experimental 
aircraft  and  specifying  such  operation  limitations  as  are 
deemed  necessary  by  the  Secretary. 

01.15.  Type  certificate. — A  type  certificate  is  hereby  defined 
as  a  document  issued  by  the  Secretary  to  a  manufacturer  or 
designer  of  aircraft  or  certain  components  thereof  (See  CAR 
13,  14  and  15),  certifying  that  the  type  of  aircraft  or  com¬ 
ponent,  as  represented  by  authenticated  data  in  the  form  of 
specifications,  descriptions  and  drawings  on  file  in  the  Office 
of  the  Secretary,  has  been  found  to  be  suitable  as  a  basis  for 
the  manufacture  of  airworthy  aircraft  or  components  con¬ 
structed  in  accordance  with  such  data. 

01.16.  Production  certificate. — A  production  certificate  is 
hereby  defined  as  a  document  issued  by  the  Secretary  to  a 
manufacturer  of  aircraft  or  certain  components  thereof  (See 
CAR  13,  14  and  15),  for  which  a  type  certificate  has  been 
granted,  certifying  that  said  manufacturer  has  complied 
with  the  requirements  of  CAR  01.5  for  the  production  of  air¬ 
craft  or  components  thereof  in  quantities  of  an  exact  simi¬ 
larity  of  type,  structure,  materials,  assembly  and  workman¬ 
ship  with  the  specifications,  descriptions  and  drawings 
forming  the  basis  for  said  type  certificate. 

01.17.  Aircraft. — The  term  “aircraft”  as  defined  in  the  Air 
Commerce  Act  means  any  contrivance  now  known  or  herein¬ 
after  invented,  used  or  designed  for  navigation  of  or  flight  in 
the  air,  except  a  parachute  or  other  contrivance  designed 
for  such  navigation  but  used  primarily  as  safety  equipment. 
For  the  purpose  of  these  regulations  aircraft  are  further 
classified  in  the  following  paragraphs. 

01.170.  Airplane. — A  mechanically  driven  fixed-wing  air¬ 
craft,  heavier  than  air,  which  is  supported  by  the  dynamic 
reaction  of  the  air  against  its  wings. 

01.171.  Glider. — An  aircraft  heavier  than  air,  similar  to 
an  airplane  but  without  a  powerplant. 

01.0172.  Rotorplane. — A  form  of  aircraft  whose  support  in 
the  air  is  chiefly  derived  from  the  vertical  component  of 
the  force  produced  by  rotating  airfoils. 

01.0173.  Aerostat  (lighter -than-air  aircraft). — An  air¬ 
craft  whose  support  is  chiefly  due  to  buoyancy  derived  from 
aerostatic  forces.  Aerostats  are  further  classified  as  bal¬ 
loons  and  airships. 

01.2.  Airworthiness  certificates. 

01.20.  Eligibility  for  airioorthiness  certificate. — Applica¬ 
tion  for  an  airworthiness  certificate  may  be  made  by  the 
owner  of  any  aircraft  eligible  for  registration  as  an  aircraft 
of  the  United  States  including,  in  addition  to  those  aircraft 
for  which  such  certificate  is  required  as  provided  in  CAR  60, 
the  following: 

(a)  Aircraft  used  solely  for  pleasure  or  non-commer¬ 
cial  purposes. 

(b)  Aircraft  belonging  to  the  United  States. 

(c)  Aircraft  belonging  to  any  State,  Territory  or  pos¬ 
session  of  the  United  States  or  to  a  political  subdivision 
thereof,  and  used  exclusively  in  the  governmental  service. 


01.21.  Application  for  airworthiness  certificates. — Appli¬ 
cation  for  an  airworthiness  certificate  shall  be  made  to  the 
Secretary  on  a  form  supplied  for  the  purpose. 

01.22.  Kinds  of  airworthiness  certificates. — Airworthiness 
certificates  are  classified  by  the  symbols  C  and  R,  for  the 
meaning  of  which  see  CAR  02.  Airworthiness  certificates 
are  further  classified  and  modified  by  means  of  operation 
limitations  which  will  appear  on  the  certificate. 

01.220.  Classification  of  airworthiness  certificates  for  air¬ 
planes. — Airworthiness  certificates  for  airplanes  are  classi¬ 
fied  as  to  one  or  more  operations  as  follows: 

(a)  Non-airline  carrier  use. 

(b)  Airline  carrier  use  (Goods). 

(c)  Airline  carrier  use  (Passengers). 

(d)  Visual -contact  flying. 

(e)  Instrument  flying. 

(f)  Day  flying. 

(g)  Night  flying. 

(h)  No  passengers  to  be  carried  at  any  time. 

(i)  Flights  to  be  confined  to  100  miles  from  fixed  base. 

(j)  Special  industrial  operations. 

01.221.  Classification  of  airworthiness  certificates  for 
gliders. — Airworthiness  certificates  for  gliders  are  classified 
as  to  operation  as  follows: 

(a)  Acrobatic  flying. 

(b)  Airplane  towing. 

(c)  Auto  towing. 

(d)  Shock  launching. 

(e)  Commercial  use.^ 

(f)  Non-commercial  use. 

(g)  Day  flying. 

(h)  Night  flying. 

(i)  No  passengers  to  be  carried  at  any  time. 

01.222.  Classification  of  airworthiness  certificates  for 
rotorplanes. — Airworthiness  certificates  for  rotorplanes  are 
classified  as  to  operation  as  outlined  in  CAR  01.220  for 
airplanes. 

01.223.  Classification  of  airworthiness  certificates  for  aero¬ 
stats. — Airworthiness  certificates  for  aerostats  are  classified 
as  to  operation  as  outlined  in  CAR  01.220  for  airplanes. 

01.23.  Requirements  for  issuance  of  airworthiness  certifi¬ 
cates. 

01.230.  Airworthiness  requirements. — For  certain  classes  of 
aircraft  and  for  definite  types  of  operation  the  requirements 
for  airworthiness  hereinafter  specified  shall  be  complied 
with.  They  are  set  forth  in  the  following: 

Airplanes,  CAR  04 
Gliders,  CAR  05 
Rotorplanes,  CAR  06 
Aerostats,  CAR  07 

01.2300.  A  new  aircraft  manufactured  subsequent  to  the 
effective  date  of  these  regulations  and  in  accordance  with  an 
approval  previously  issued  will  be  eligible  for  airworthiness 
certification  after  inspection  showing  compliance  with  the 
terms  of  the  current  Aircraft  Specification  previously  issued 
therefor. 

01.2301.  Aircraft  holding  a  valid  commercial  license  will 
be  eligible  for  airworthiness  certification  on  expiration  of 
such  license  and  after  inspection  showing  continued  air- 
!  worthiness  and  compliance  with  the  terms  of  the  current 
Aircraft  Specification  previously  issued  therefor. 

01.231.  Inspection  of  aircraft. — Each  individual  aircraft 
for  which  an  airworthiness  certificate  is  desired  shall  be  pre¬ 
sented  for  inspection  to  a  designated  representative  of  the 
Secretary  for  the  purpose  of  determining  the  airworthiness 
of  the  aircraft. 

01.2310.  The  registered  owner  of  any  aircraft  shall  offer 
full  cooperation  with  respect  to  any  inspection  which  may  be 
made  of  said  aircraft  upon  proper  demand  by  any  authorized 
representative  of  the  Secretary  prior  or  subsequent  to  the 
issuance  of  an  airworthiness  certificate. 
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01.232.  Display  of  Identification  Data. — To  facilitate  inspec-  | 
tion  of  the  aircraft  and  for  purposes  of  identifying  the  air¬ 
craft  with  the  documents  accepted  as  the  basis  of  the  air¬ 
worthiness  certificate,  certain  manufacturer’s  and  other  data 
shall  be  displayed  as  follows,  so  far  as  applicable  to  the  type 
of  aircraft  involved: 

01.2320  (a).  An  aircraft  identification  mark  in  accordance 
with  the  provisions  of  CAR  02. 

01.2321  (b).  The  identification  plate  and  other  identifying 
information  required  under  the  pertinent  airworthiness  re¬ 
quirements  of  CAR  04,  05,  06  or  07,  as  the  case  may  be. 

01.24.  Issuance. — Upon  application  duly  made  and  proofs 
submitted,  an  airworthiness  certificate  will  be  issued  in  an 
appropriate  form. 

01.25.  Display. — An  airworthiness  certificate  which  has  been 


automatically  becomes  invalid  until  the  aircraft  has  been 
repaired,  inspected  and  re-rated  in  accordance  with  the 
provisions  of  CAR  18. 

01.272.  Cancellation. — An  airworthiness  certificate  issued 
to  the  registered  owner  of  an  aircraft  will  be  canceled  upon 
the  written  request  of  such  owner. 

01.273.  Surrender. — Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  an  airworthiness  certificate,  or 
in  case  of  cancellation  thereof,  the  registered  owner  of  the 
aircraft  to  whom  it  has  been  issued  shall  immediately  return 
such  certificate  to  the  Secretary. 

01.3.  Experimental  certificates. — 

01.30.  Eligibility  for  experimental  certificate. — Application 
for  an  experimental  certificate  may  be  made  by  the  reg¬ 
istered  owner  of  the  following  aircraft: 


issued  for  an  aircraft  shall  be  carried  therein  at  all  times  and 
shall  be  posted  therein  where  it  may  be  readily  seen  by  pas-  i 
sengers,  and  any  such  certificate  shall  be  presented  for  in¬ 
spection  upon  the  demand  of  any  passenger,  any  authorized 
representative  of  the  Bureau  and  any  State  or  municipal  offi¬ 
cial  charged  with  enforcing  local  laws  or  regulations  involving 
Federal  compliance,  or  upon  the  reasonable  request  of  any 
other  person. 

01.26.  Duration,  renewal  and  non-transferability. — 

01.260.  Duration. — An  airworthiness  certificate  will  remain 
in  force  for  a  period  of  one  year  from  date  of  issuance  unless 
specifically  limited  to  a  shorter  period,  or  until  sooner  sus¬ 
pended,  revoked  or  canceled  in  accordance  with  the  provisions 
of  CAR  01.26. 


(a)  Aircraft  used  solely  for  experimental  purposes  as 
defined  in  CAR  01.12  herein. 

(b)  Aircraft  belonging  to  the  United  States. 

(c)  Aircraft  belonging  to  any  State,  Territory  or  pos¬ 
session  of  the  United  States  or  to  a  political  subdivision 
thereof,  and  used  exclusively  in  the  governmental  service. 

01.31.  Application  for  experimental  certificate. — Applica¬ 
tion  for  an  experimental  certificate  shall  be  made  to  the 
Secretary  upon  a  form  supplied  for  the  purpose. 

01.32.  Kinds  of  experimental  certificates. — Experimental 
certificates  are  classified  by  the  symbol  X,  for  the  meaning 
of  which  see  CAR  02.  Experimental  certificates  are  further 
classified  and  modified  by  means  of  operation  limitations 


01.261.  Renewal. — The  term  of  an  airworthiness  certifi¬ 
cate  may  be  renewed  for  additional  periods  of  one  year,  or 
for  shorter  periods,  on  application  of  the  registered  owner 
to  the  Secretary  or  to  a  designated  Bureau  inspector,  pro¬ 
vided  proof  is  made  satisfactorily  to  show 

(a)  that  the  aircraft  is  still  airworthy,  and 

(b)  that  the  ownership  is  still  a-s  registered. 

01.262.  Non-transferability . — An  airworthiness  certificate 
is  not  transferable.  However,  such  certificate  may  be  re¬ 
issued  to  an  owner  other  than  the  original  holder  thereof 
provided  such  other  owner  meets  all  the  requirements  per¬ 
taining  thereto  and  makes  proper  application  and  proofs 
therefor  in  accordance  with  the  provisions  of  CAR  03. 

01.27.  Suspension,  revocation,  cancellation  and  surren¬ 
der. — 

01.270.  Suspensioyi  or  revocation. — An  airworthiness  cer¬ 
tificate  may  be  suspended  or  revoked  by  reason  of  any  of 
the  following  on  the  part  of  the  holder  thereof: 

01.2700  (a).  The  making  of  any  false  statement  in  an 
application  for  such  certificate,  or  in  any  information  ac¬ 
companying  such  application,  or  in  any  report  required  by 
the  Secretary. 

01.2701  (b).  Failure  to  make  any  report  required  by  the 
Secretary. 

01.2702  (c).  Using  or  displaying  such  airworthiness  cer¬ 
tificate  for  a  fraudulent  purpose  or  using  or  displaying  any 
airworthiness  certificate  or  identification  mark  in  any  man¬ 
ner  contrary  to  the  public  safety  or  interest. 

01.2703  (d).  Moral  irresponsibility. 

01.2704  (e).  Violation,  or  permitting  violation,  of  any 
provision  of  the  Air  Commerce  Act  or  any  rule  or  regulation 
duly  issued  thereunder. 

01.2705  (f).  Operating,  or  permitting  the  operation  of, 
the  aircraft  in  violation  of  any  of  the  terms  of  its  airworthi¬ 
ness  certificate. 

01.2706  (g).  Failure  to  maintain  the  aircraft  in  an  air¬ 
worthy  condition  in  accordance  with  CAR  01.72. 

01.271.  Automatic  suspension. — 

01.2710  (a).  When  an  aircraft  possessed  of  a  valid  air¬ 
worthiness  certificate  is  removed  from  the  continental  limits 
of  the  United  States  for  the  purpose  of  air  navigation  wholly 
within  a  foreign  country,  such  certificate  automatically  be¬ 
comes  invalid,  and  may  be  suspended  or  revoked  unless  prior 
approval  has  been  received  from  the  Secretary. 

01.2711  (b).  When  an  aircraft  possessed  of  a  valid  air¬ 
worthiness  certificate  has  been  damaged,  such  certificate 


which  will  appear  on  the  certificate. 

01.33.  Requirements  for  issuance  of  experimental  cer- 
,  tificates. — 

01.330.  Minimum  requirements. — Applicant  shall  show  that 
the  aircraft  is  to  be  used  for  experimental  purposes  as  defined 
in  CAR  01.12  and  the  aircraft  shall  satisfactorily  undergo 
the  inspection  required  by  CAR  01.331. 

01.331.  Inspection  of  aircraft. — An  aircraft  for  which  an 
experimental  certificate  is  desired  shall  be  presented  for 
inspection  to  a  designated  representative  of  the  Secretary  for 
the  purpose  of  determining  that  it  is  an  experimental  aircraft 
as  defined  in  CAR  01.12  and  that  no  unairworthy  feature  with 
respect  to  structural  integrity,  workmanship  or  flight  char¬ 
acteristics  is  evident.  After  inspection,  such  representative 
will  establish  suitable  operation  limitations  for  incorporation 
in  the  certificate  when  issued. 

01.3310.  The  registered  owner  of  any  aircraft  shall  offer 
full  cooperation  with  respect  to  any  inspection  which  may  be 
made  of  said  aircraft  upon  proper  demand  by  any  authorized 
representative  of  the  Secretary  prior  or  subsequent  to  the 
issuance  of  an  experimental  certificate. 

01.332.  Display  of  identification  data. — To  facilitate  in¬ 
spection  and  for  purposes  of  identifying  the  aircraft  as  an 
experimental  aircraft,  certain  data  shall  be  displayed  as 
follows: 

01.3320  (a).  An  aircraft  identification  mark  in  accordance 
with  the  provisions  of  CAR  02. 

01.3321  (b) .  A  metal  plate  permanently  affixed  in  a  visible 
location  in  the  pilot’s  cockpit  or  compartment  bearing  the 
date  of  manufacture  and  the  name  of  manufacturer,  the 
manufacturer’s  serial  number  and  the  model  designation. 

01.34.  Issuance. — Upon  approval  of  application  duly  made 
and  proofs  submitted,  an  experimental  certificate  will  be 
issued  in  appropriate  form. 

01.35.  Display. — An  experimental  certificate  which  has 
been  issued  for  an  aircraft  shall  be  carried  therein  at  all 
times  and  shall  be  posted  therein  where  it  may  be  readily 
seen,  and  any  such  certificate  shall  be  presented  for  inspec¬ 
tion  upon  the  demand  of  any  authorized  representative  of 
the  Bureau  and  any  State  or  municipal  official  charged  with 
enforcing  local  laws  or  regulations  involving  Federal  com¬ 
pliance,  or  upon  the  reasonable  request  of  any  other  person. 
01.36.  Duration,  renewal  and  non-transferability. — 

01.360.  Duration. — An  experimental  certification  will  re¬ 
main  in  force  for  such  a  period  from  date  of  issuance  as 
specifically  stated  thereon,  or  until  sooner  suspended,  re¬ 
voked  or  canceled  in  accordance  with  the  provisions  of 
CAR  01.36. 
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01.361.  Renewal . — The  term  of  an  experimental  certificate 
may  be  renewed  for  additional  periods  on  application  of  the 
registered  owner  to  the  Secretary  or  to  a  designated  Bureau 
inspector,  provided  proof  is  made  satisfactorily  to  show: 

(a)  that  the  aircraft  is  still  being  used  for  experi¬ 
mental  purposes  as  set  forth  in  CAR  01.330,  and. 

(b)  that  the  ownership  is  still  as  registered. 

01.362.  Non-transferability . — An  experimental  certificate 
is  not  transferable.  However,  such  certificate  may  be  re¬ 
issued  to  an  owner  other  than  the  original  holder  thereof 
provided  such  other  owner  meets  all  the  requirements  per¬ 
taining  thereto  and  makes  proper  application  and  proofs 
therefor  in  accordance  with  the  provisions  of  CAR  03. 

01.37.  Suspension,  revocation,  cancellation  and  surren¬ 
der. — 

01.370.  Suspension  or  revocation. — An  experimental  cer¬ 
tificate  may  be  suspended  or  revoked  by  reason  of  any  of 
the  following  on  the  part  of  the  holder  thereof: 

01.3700  (a).  The  making  of  any  false  statement  in  an 
application  for  such  certificate,  or  in  any  information 
accompanying  the  application,  or  in  any  report  required  by 
the  Secretary. 

01.3701  (b).  Using  or  displaying  such  experimental  cer¬ 
tificate  for  a  fraudulent  purpose,  or  using  or  displaying  any 
experimental  certificate  or  identification  mark  in  any  man¬ 
ner  contrary  to  the  public  safety  or  interest. 

01.3702  (c).  Moral  irresponsibility. 

01.3703  (d).  Violation,  or  permitting  violation,  of  any 
provision  of  the  Air  Commerce  Act  or  any  rule  or  regula-  t 
tion  duly  issued  thereunder. 

01.3704  (e).  Operating,  or  permitting  the  operation  of, 
the  aircraft  in  violation  of  any  of  the  terms  of  its  experi¬ 
mental  certificate. 

01.371.  Cancellation. — An  experimental  certificate  issued 
to  the  registered  owner  of  an  aircraft  will  be  canceled  upon 
the  written  request  of  such  owner. 

01.372.  Surrender. — Upon  notice  from  the  Secretary  of 
the  suspension  or  revocation  of  an  experimental  certificate, 
or  in  case  of  cancellation  thereof,  the  registered  owner  of 
the  aircraft  for  which  it  has  been  issued  shall  immediately 
return  such  certificate  to  the  Secretary. 

01.4.  Type  certificates. — 

01.40.  Application  for  type  certificate. — Application  for  a 
type  certificate  for  any  aircraft,  engine,  propeller,  or  other 
aeronautical  equipment  as  provided  for  in  CAR  15,  shall  be 
made  to  the  Secretary  upon  a  form  supplied  for  the 
purpose. 

01.41.  Kinds  of  type  certificates. — Type  certificates  are 
classified  as  to  type  of  aircraft  or  component  for  which 
issued. 

01.42.  Requirements  for  issuance  of  type  certificates. — 
01.420.  Airworthiness  of  type. — As  one  requisite  to  the  is¬ 
suance  of  a  type  certificate,  the  airworthiness  of  the  type 
of  aircraft  or  component  shall  be  established  to  the  satis¬ 
faction  of  the  Secretary.  This  will  require  the  construction 
of  at  least  one  complete  aircraft  or  component  of  the  type 
for  which  the  type  certificate  is  desired.  In  the  case  of  air¬ 
craft  it  is  further  required  that  an  airworthiness  certificate 
(see  CAR  01.2)  be  obtained  for  an  aircraft  of  the  type  in 
question.  For  certain  classes  of  aircraft  and  components 
the  requirements  for  airworthiness,  including  special  re¬ 
quirements  for  type  certification,  are  specified  hereinafter 
as  follows: 

Airplanes,  CAR  04. 

Gliders,  CAR  05. 

Rotorplanes,  CAR  06. 

Aerostats,  CAR  07. 

Aircraft  Engines,  CAR  13. 

Aircraft  Propellers,  CAR  14. 

Aircraft  Equipment,  CAR  15. 

01.421.  Technical  data  required. — The  applicant  for  a  type 
certificate  shall  submit,  together  with  the  application  or 
following  such  application,  technical  data  representing  the  i 
type  of  aircraft  or  component  for  which  a  type  certificate  is  ! 


desired.  Such  data  shall  comply  with  the  requirements 
specifically  provided  for  this  purpose.  (See  CAR  01.420  for 
reference  thereto.) 

01.422.  Inspection. — The  applicant  for  a  type  certificate 
shall  offer  full  cooperation  with  respect  to  any  inspection 
which  may  be  made  upon  proper  demand  by  any  authorized 
representative  of  the  Secretary  prior  or  subsequent  to  the 
issuance  of  such  type  certificate. 

01.43.  Issuance. — Upon  approval  of  an  application  duly 
made  and  proofs  submitted,  a  type  certificate  will  be  issued 
in  an  appropriate  form. 

01.44.  Certification  under  type  certificate. — An  aircraft  or 
component  manufactured  under  a  type  certificate  and  in 
accordance  with  the  terms  thereof  may  be  certificated  as 
airworthy  on  the  basis  of  the  airworthiness  rating  of  the 
original  article  of  the  type  for  which  said  type  certificate  was 
issued,  upon  proof  that  the  article  in  question  conforms 
exactly  with  the  authenticated  data  forming  a  part  of  said 
type  certificate;  provided,  however,  that  each  article  shall 
satisfactorily  pass  such  inspections  as  to  workmanship,  in¬ 
stallation,  assembly  and  flight  characteristics  as  the  Secre¬ 
tary  may  deem  necessary. 

01.45.  Display. — Any  type  certificate,  including  such  papers 
and  data  as  may  be  a  part  thereof,  shall  be  presented  for 
inspection  upon  the  demand  of  any  authorized  representative 
of  the  Bureau  and  of  any  State  or  municipal  official  charged 
with  enforcing  local  laws  or  regulations  involving  Federal 
compliance. 

01.46.  Duration,  transfer  and  license. — 

01.460.  Duration. — A  type  certificate  will  be  issued  for  an 
indeterminate  period  of  time  and  shall  remain  effective  until 
it  is  suspended  or  revoked,  or  is  canceled  upon  the  written 
request  of  the  holder  thereof. 

01.461.  Transfer  and  license. — A  type  certificate  is  trans¬ 
ferable  and  the  benefits  of  such  certificate  may  be  extended 
by  licensing  arrangements. 

01.47.  Suspension,  revocation,  cancellation  and  surrender. — 
01.470.  Suspension  or  revocation. — A  type  certificate  may 
be  suspended  or  revoked  in  the  event  of  unsatisfactory  or 
unsafe  performance  in  service  of  aircraft,  engines,  propellers 
or  other  aeronautical  equipment  for  which  such  type  cer¬ 
tificate  has  been  issued,  and  by  reason  of  any  of  the  following 
on  the  part  of  the  holder  thereof : 

01.4700.  (a)  The  making  of  any  false  statement  in  an  ap¬ 
plication  for  said  certificate,  or  in  any  information  accom¬ 
panying  the  application,  or  in  any  report  required  by  the 
Secretary. 

01.4701.  (b)  Failure  to  make  any  report  required  by  the 
Secretary. 

01.4702.  (c)  Use  or  display  of  any  type  certificate  or  other 
official  notification  from  the  Bureau  for  a  fraudulent  pur¬ 
pose;  or  misrepresentation  of  any  certificated  product;  or 
use  or  display  of  any  type  certificate  or  other  official  noti¬ 
fication  from  the  Bureau  in  any  manner  contrary  to  the 
public  safety  or  interest. 

01.4703.  (d)  Alteration  of  the  basic  design  or  specifica¬ 
tions  of  an  aircraft,  engine,  propeller  or  other  aeronautical 
equipment  for  which  a  type  certificate  has  been  issued,  with¬ 
out  first  having  such  alteration  approved  by  the  Secretary. 

01.4704.  (e)  Refusal  to  submit  to  inspection  upon  proper 
demand  by  an  authorized  representative  of  the  Secretary  or 
to  render  any  reasonable  assistance  in  connection  therewith. 
01.4705.  (f)  Moral  irresponsibility. 

01.4706.  (g)  Violation  of  the  Air  Commerce  Act  or  any  rule 
or  regulation  duly  issued  thereunder. 

01.471.  Cancellation. — A  type  certificate  will  be  canceled 
on  the  request  of  the  holder  thereof. 

01.472.  Surrender. — Upon  notice  from  the  Secretary  of 
the  suspension  or  revocation  of  a  type  certificate,  or  in  case 
of  cancellation  thereof,  the  holder  thereof  shall  immediately 
j  return  such  certificate  to  the  Secretary. 

01.48.  Confidential  nature  of  data. — Technical  data  fur¬ 
nished  by  manufacturers  or  designers  of  aircraft,  engines, 
propellers  or  other  aeronautical  equipment,  in  compliance 
with  the  procedure  established  for  the  issuance  of  a  type 
certificate  therefor,  will  be  treated  as  confidential  by  all  em- 
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ployees  of  the  Department  of  Commerce  for  such  time  as  the 
certificate  is  in  force. 

01.5.  Production  certificates. — 

01.50.  Application  for  production  certificate. — Application 
for  a  production  certificate  for  any  aircraft,  engine,  propeller, 
or  other  aeronautical  equipment  shall  be  made  to  the  Secre¬ 
tary  upon  a  form  supplied  for  the  purpose. 

01.51.  Kinds  of  production  certificates. — Production  certifi¬ 
cates  are  classified  as  to  type  of  aircraft  or  component  for 
which  issued. 

01.52.  Requirements  for  issuance  of  production  certifi¬ 
cates. — 

01.520.  Type  certificate  required. — As  one  requisite  to  the 
issuance  of  a  production  certificate  the  applicant  therefor 
shall  hold  a  type  certificate  for  the  type  of  article  to  be 
manufactured  or  shall  have  secured  the  rights  to  manufac¬ 
ture  such  article  under  an  existing  type  certificate. 

01.521.  Production  facilities. — The  applicant  for  a  produc¬ 
tion  certificate  shall  demonstrate  to  the  satisfaction  of  the 
Secretary  the  adequacy  of  his  production  facilities,  including 
qualified  personnel,  for  the  manufacture,  in  quantities,  of 
aircraft  or  components  which  such  production  certificate 
is  to  cover.  The  production  facilities  shall  be  such  as  to 
insure  the  reproduction  of  articles  of  an  exact  similarity  of 
type,  structure,  materials  and  workmanship  with  the  speci¬ 
fications  and  other  data  forming  the  basis  of  the  type  cer¬ 
tificate  or  type  certificates  for  which  the  production  cer¬ 
tificate  is  issued. 

01.522.  Inspection  of  facilities. — The  applicant  for  a  pro¬ 
duction  certificate  shall  offer  full  cooperation  in  respect 
of  any  inspection  of  facilities  which  may  be  made  upon 
proper  demand  by  any  authorized  representative  of  the  Sec¬ 
retary  prior  and  subsequent  to  the  issuance  of  such  produc¬ 
tion  certificate. 

01.523.  Inspection  of  aircraft. — If  the  applicant  for  a  pro¬ 
duction  certificate  is  not  the  manufacturer  of  the  aircraft 
which  was  subjected  to  the  inspections  and  tests  conducted 
in  the  fulfillment  of  the  requirements  for  the  type  certificate  ; 
issued,  the  first  article  manufactured  by  him  under  each 
production  certificate  shall  satisfactorily  undergo  the  in¬ 
spection  and  flight  tests  required  for  the  issuance  of  a  type 
certificate. 

01.53.  Issuance. — Upon  approval  of  an  application  duly 
made  and  proofs  submitted  a  production  certificate,  specify¬ 
ing  the  type  certificate  numbers  for  which  the  production  cer¬ 
tificate  is  valid  and  whatever  detailed  inspection  procedure 
may  be  required  prior  to  the  issuance  of  airworthiness  cer¬ 
tificates  for  aircraft  manufactured  under  said  production  cer¬ 
tificate,  will  be  issued  in  an  appropriate  form. 

01.54.  Certification  under  production  certificate. — Aircraft 
or  component  parts  manufactured  under  a  production  cer¬ 
tificate  and  in  accordance  with  the  terms  thereof  may  be 
certificated  as  airworthy  on  the  basis  of  the  airworthiness 
rating  of  the  original  article  of  the  type  represented  by  the 
type  certificate  for  which  said  production  certificate  was 
issued;  provided,  howTever,  that  each  article  shall  satisfac¬ 
torily  undergo  such  inspections  as  may  be  required  under  the 
terms  of  said  production  certificate. 

01.55.  Display. — Any  production  certificate,  including  such 
papers  and  data  as  may  be  a  part  thereof,  shall  be  presented 
for  inspection  upon  the  demand  of  any  authorized  representa¬ 
tive  of  the  Bureau  and  of  any  State  or  municipal  official 
charged  with  enforcing  local  laws  or  regulations  involving 
Federal  compliance. 

01.56.  Duration  and  nontransferability. — 

01.560.  Duration. — A  production  certificate  will  be  issued 
for  an  indeterminate  period  of  time  and  shall  remain  effective 
so  long  as  the  aircraft  or  components  for  which  it  is  issued 
are  being  manufactured  in  accordance  with  terms  of  such 
certificate  and  so  long  as  manufacturing  facilities  and  per¬ 
sonnel  are  continuously  maintained  at  the  standards  which 
formed  the  basis  for  issuance  of  such  certificate,  or  until  said 
certificate  is  sooner  suspended  or  revoked,  or  canceled  upon 
the  written  request  of  the  holder  thereof. 

01.561.  Nontransferability. — A  production  certificate  is  not 
transferable.  However,  such  certificate  may  be  reissued  to 


a  manufacturer  other  than  the  original  holder  thereof  pro¬ 
vided  such  other  manufacturer  meets  all  the  requirements 
pertaining  thereto. 

01.57.  Suspension,  revocation,  cancellation  and  surren¬ 
der. — 

01.570.  Suspension  or  revocation. — A  production  certificate 
may  be  suspended  or  revoked  in  the  event  of  unsatisfactory 
or  unsafe  performance  in  service  of  aircraft,  engines,  pro¬ 
pellers  or  other  aeronautical  equipment  manufactured  under 
a  production  certificate,  and  by  reason  of  any  of  the  follow¬ 
ing  on  the  part  of  the  holder  thereof: 

01.5700.  (a)  The  making  of  any  false  statement  in  an 
application  for  said  certificate,  or  in  any  information  accom¬ 
panying  the  application,  or  in  any  report  required  by  the 
Secretary. 

01.5701.  (b)  Failure  to  make  any  report  required  by  the 
Secretary. 

01.5702.  (c)  Use  or  display  of  any  production  certificate 
or  other  official  notification  from  the  Bureau  for  a  fraudu¬ 
lent  purpose;  or  misrepresentation  of  any  certificated  prod¬ 
uct;  or  use  or  display  of  any  production  certificate  or  other 
official  notification  from  the  Bureau  in  any  manner  con¬ 
trary  to  the  public  safety  or  interest. 

01.5703.  (d)  Alteration  of  the  basic  design  or  specifica¬ 
tions  of  an  aircraft,  engine,  propeller  or  other  aeronautical 
equipment  for  which  a  production  certificate  has  been 
issued,  without  first  having  such  alteration  incorporated  in 
the  type  certificate  on  which  the  production  certificate  is 
based. 

01.5704  (e).  Refusal  to  submit  to  inspection  of  facilities, 
personnel  or  products  upon  proper  demand  by  an  authorized 
representative  of  the  Secretary  or  to  render  any  reasonable 
assistance  in  connection  therewith. 

01.5705  (f).  Moral  irresponsibility. 

01.5706  (g).  Violation  of  the  Air  Commerce  Act  or  any 
rule  or  regulation  duly  issued  thereunder. 

01.571.  Surrender. — Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  a  production  certificate,  or  in 
case  of  cancellation  thereof,  the  holder  thereof  shall  immedi¬ 
ately  return  such  certificate  to  the  Secretary. 

01.58.  Confidential  nature  of  data. — Technical  data  fur¬ 
nished  by  manufacturers  or  designers  or  aircraft,  engines, 
propellers  or  other  aeronautical  equipment,  in  compliance 
with  the  procedure  established  for  the  issuance  of  a  produc¬ 
tion  certificate  therefor,  will  be  treated  as  confidential  by  all 
employees  of  the  Department  of  Commerce  for  such  time  as 
the  certificate  is  in  force. 

01.6.  Registration  certificates. — See  CAR  00. 

01.7.  Certificate  rules. — 

01.70.  Operation  of  certificated  aircraft. — 

01.700.  No  aircraft  certificated  as  airworthy  shall  be  flown, 
or  authorized  to  be  flown,  in  violation  of  the  operating  or 
other  terms  of  its  airworthiness  certificate,  nor  in  violation 
of  any  provision  of  CAR  60,  nor  unless  its  airworthiness  has 
been  maintained  in  accordance  with  CAR  01.72. 

01.701.  No  aircraft  certificated  as  experimental  shall  be 
flown,  or  authorized  to  be  flown,  in  violation  of  the  operating 
or  other  terms  of  its  certificate,  nor  in  violation  of  any  pro¬ 
vision  of  CAR  60. 

01.702.  No  person  shall  be  carried  in  flight  in  any  air¬ 
craft  certificated  in  the  classification  R  or  X  (See  CAR 
02.111  and  02.112)  except  such  members  of  the  crew  as  are 
necessary  for  the  operation  thereof  in  accordance  with  the 
limitations  stated  in  the  pertinent  certificate. 

01.703.  The  registered  owner  or  the  operator  of  a  certifi¬ 
cated  aircraft  shall  not  permit  it  to  be  flown  by  any  person 
other  than  one  possessed  of  a  pilot  certificate  valid  for  the 
type  of  aircraft  and  operation  involved. 

01.71.  Operation  of  damaged  or  altered  certificated  air¬ 
craft. — 

01.710.  No  flight  of  a  certificated  aircraft  which  has  been 
damaged  or  altered  shall  be  made,  or  authorized  to  be 
made,  until  the  aircraft  has  been  re-rated  as  to  airworthi¬ 
ness  in  accordance  with  the  provisions  of  CAR  18,  or  has 
been  re-rated  as  an  experimental  aircraft. 
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01.711.  When  a  certificated  aircraft  has  undergone  re¬ 
pairs  or  alterations  as  set  forth  in  CAR  18.11,  18.12,  18.23, 
or  18.24,  or  when  a  new,  old  or  re-conditioned  engine  has 
been  installed  therein,  such  aircraft  shall  be  test  flown 
before  any  passenger  is  carried  therein. 

01.72.  Maintenance  of  airworthiness. — 

01.720.  After  an  airworthiness  certificate  has  been  issued 
to  the  owner  of  an  aircraft,  and  between  the  times  that 
it  is  inspected  by  a  Bureau  inspector  for  airworthiness  and 
for  conformity  with  approved  specifications,  the  owner  shall 
be  charged  with  the  duty  of  maintaining  the  aircraft  in  a 
good  and  proper  state  of  repair  and  flying  condition  so  that 
it  shall  continue  at  all  times  to  be  airworthy  and  to  conform 
with  such  specifications. 

01.721.  Live  inspection. — The  owner  of  a  certificated  air¬ 
craft  (other  than  an  aircraft  engaged  in  scheduled  inter¬ 
state  or  foreign  passenger  airline  carrier  operation  for 
which  inspection  and  maintenance  requirements  are  pro¬ 
vided  elsewhere  in  these  regulations)  shall  be  charged  with 
the  duty  of  having  such  aircraft  given  a  line  inspection  by 
a  person  possessed  of  a  valid  pilot  or  mechanic  certificate,  j 
at  least  once  in  7  days  preceding  flight,  provided,  however,  j 
that  there  shall  be  at  least  one  inspection  for  each  25  hours 
of  flying  time.  The  result  thereof  shall  be  entered  in  the 
aircraft  log-book  over  the  signature  of  the  person  making 
such  inspection.  The  line  inspection  so  required  shall  be 
made  to  ascertain  the  working  condition  and  state  of  repair 
of  the  following: 

01.7210  (a),  open  control  wires,  all  control  wires  and  pul¬ 
leys  open  to  inspection  through  apertures,  and  all  hinges 
on  control  surfaces; 

01.7211  (b).  landing  gear  structure,  wheels,  fittings,  and 
shock  absorbers; 

01.7212  (c).  fuselage  parts  open  to  visual  inspection; 

01.7213  (d).  main  plane  external  bracing,  including  fit¬ 
tings  and  struts,  external  wires,  cables,  turnbuckles,  and 
fabric  or  covering; 

01.7214  (e).  control  surface  fabric  or  covering; 

01.7215  (f).  engine  exhaust  manifolds  and  exhaust-pipe 
extensions  (the  engine  shall  be  given  a  warming-up  test, 
during  which  the  proper  functioning  of  the  engine  instru¬ 
ments  shall  be  ascertained) ; 

01.7216  (g).  carburetors  and  fuel-feed  lines  open  to  visual 
inspection,  to  insure  proper  functioning; 

01.7217  (h).  cooling  system  and  connections; 

01.7218  (i).  cowling,  to  insure  that  the  cowlings  are  prop¬ 
erly  secured  and  safetied,  and 

01.7219  (j).  propellers,  as  to  condition. 

01.722.  Periodic  inspection. — The  owner  of  a  certificated 
aircraft  shall  be  charged  with  the  duty,  after  each  100  hours 
of  flight  of  the  aircraft,  of  having  such  aircraft  given  a 
periodic  inspection  by  a  person  possessed  of  a  valid  me¬ 
chanic  certificate,  and  the  result  thereof  shall  be  entered 
in  the  aircraft  logbook  by  the  person  making  such  inspec¬ 
tion.  The  periodic  inspection  shall  be  made  to  ascertain 
the  working  condition  and  state  the  repair  of  the  following: 

01.7220  (a),  powerplant  installation, 

01.7221  (b).  control  systems  throughout, 

01.7222  (c).  propeller  alignment, 

01.7223  (d).  fuselage  fittings  open  or  openable  to  inspec¬ 


toral,  and  the  aircraft  certificate  shall  be  presented  at  the 
same  time. 

01.73.  Log-Books. — 

01.730.  Aircraft  log. — The  registered  owner  of  a  certificated 
aircraft  shall  maintain  an  aircraft  log-book  therefor  and 
shall  be  responsible  for  recording  in  such  log-book  current 
reports  of  line  and  periodic  inspections,  the  flight  time  of 
the  aircraft,  rigging  changes  in  the  aircraft,  and  repairs 
and  alterations  of  the  aircraft  structure  and  of  the  pro¬ 
peller. 

01.731.  Engine  log. — The  registered  owner  of  a  certificated 
aircraft  shall  maintain  an  engine  log-book  for  each  engine 
installed  therein  and  shall  be  responsible  for  recording  in 
such  log-book  current  reports  of  line  and  periodic  inspec¬ 
tions,  the  duration  of  the  running  time  of  the  engine  both 
on  the  ground  and  in  the  air,  changes  in  the  engine  instal¬ 
lation,  and  of  the  overhaul  and  alteration  of  the  engine. 

01.732.  The  log-books  required  in  CAR  01.730  and  01.731 
shall  be  carried  in  such  aircraft  at  all  times  when  it  is  away 
from  the  landing  area  regularly  used  as  its  base  of  opera¬ 
tions,  provided,  however,  that  log-books  for  certificated  air¬ 
line  aircraft  may  be  maintained  and  kept  at  terminals. 

01.74.  Aircraft  flight  reports. — 

01.740.  The  registered  owner  of  a  certificated  aircraft  en¬ 
gaged  in  flying  (as  other  than  a  scheduled  airline  carrier) 
shall,  on  the  first  day  of  January  and  of  July  of  each  year, 
transmit  to  the  Secretary  the  following  information: 

01.7400  (a).  A  navigation  summary  report  showing  the 
hours  flown  in  each  kind  of  non-scheduled  operation  during 
the  6  months  immediately  preceding  the  rendering  of  the 
report,  and 

01.7401  (b).  such  other  data  as  may  be  specified  from 
time  to  time  on  forms  provided  for  such  purpose  by  the 
Secretary. 

01.741.  When  a  certificated  aircraft  is  not  flown  during 
any  semi-annual  period  ending  on  the  last  day  of  December 
or  of  June  in  any  year,  such  fact  shall  be  reported  to  the 
Secretary  immediately  on  the  termination  of  such  period. 

01.75.  Accident  reports. — When  serious  injury  to  a  person 
or  to  property  is  suffered  or  when  death  results  by  virtue 
of  the  operation  of  a  certificated  aircraft,  the  registered 
owner  or  the  pilot  of  such  aircraft  shall  immediately  report, 
by  telephone  or  telegraph,  to  the  Secretary  as  to  the  identi¬ 
fication  mark  of  the  aircraft  and  the  time  and  place  of  the 
accident.  All  accidents  occurring  in  the  operation  of  certi¬ 
ficated  aircraft  which  results  in  damage  to  the  aircraft  shall 
be  immediately  reported  to  the  Secretary  by  the  registered 
owner  or  the  pilot  on  a  form  supplied  for  the  purpose,  ex¬ 
cept  that  this  shall  not  apply  in  the  case  of  gliders  unless 
serious  injury  or  death  results  to  persons. 

01.76.  Production  reports. — A  manufacturer  to  whom  a 
type,  an  approved  type,  or  a  production  certificate  has  been 
issued  shall  file  his  affidavit  with  the  Secretary  on  January 
1  and  July  1  of  each  year  showing  the  number  of  aircraft, 
engines,  propellers  or  other  equipment,  as  the  case  may  be, 
constructed  in  exact  accordance  with  the  terms  of  such 
certificate  during  the  preceding  6  months.  This  report  shall 
include  the  serial  numbers  or  other  identification  marks 
of  all  the  articles  involved,  the  dates  of  manufacture  and 
any  other  pertinent  information. 


tion,  and 

01.7224  (e).  all  items  specified  in  paragraphs  CAR  01.7210 
through  01.7219. 

01.723.  The  Bureau  inspector  or  other  authorized  repre¬ 
sentative  of  the  Secretary  shall  be  permitted  by  the  owner, 
operating  agency  or  pilot  of  any  certificated  aircraft  to 
inspect  it  at  any  time  and  place  for  the  purpose  of  determ¬ 
ining  its  flying  condition  and  state  of  repair.  For  such 
purposes,  the  owner,  operating  agency  or  pilot  shall  give  to 
such  inspector  or  representative  free  and  uninterrupted 
access  to  the  aircraft  and  to  the  area  or  shelter  where  the 
aircraft  is  located. 

01.7230.  Upon  the  presentation  for  inspection  of  an  air¬ 
craft  for  renewal  of  its  airworthiness  certificate,  all  inspec¬ 
tion  plates  and  cowlings  shall  have  been  removed  and  all 
parts  cleaned.  The  aircraft  and  engine  logbooks,  in  current 


02.  Aircraft  Identification  Mark 

02.0  Provisions  for  Issuance 
02.1  Character 

02.10  International  Symbol 

02.11  Classification  Symbol 

02.12  Number 

02.2  Issuance 

02.20  Assignment 

02.21  Provisional  Assignment 

02.3  Location  for  Display 

02.30  Conventional  Airplanes  and  Gliders 

02.31  Unconventional  Aircraft 

02.32  Airships 

02.33  Conventional  Balloons 

02.34  Unconventional  Balloons 

02.4  Lettering 

02.40  Type 

02.41  Color 

02.42  Legibility 


V 


1898 


FEDERAL  REGISTER,  Friday ,  September  24,  1937 


02.5  Identification  Mark  Rules 
02.50  Domestic  Aircraft 

02.51  Foreign  Aircraft 

02.52  Domestic  Aircraft  for  Foreign  Delivery 

CHAPTER  02.  AIRCRAFT  IDENTIFICATION  MARK 

02.0.  Provision  for  issuance. — Pursuant  to  the  provisions  of 
the  Air  Commerce  Act  declaring  that  the  Government  of  the 
United  States  has,  to  the  exclusion  of  all  foreign  nations, 
complete  sovereignty  of  the  airspace  over  the  lands  and 
waters  of  the  United  States,  including  the  Canal  Zone,  and 
requiring  the  Secretary  of  Commerce  to  establish  air  traffic 
rules  for  the  navigation,  protection,  and  identification  of  air¬ 
craft,  the  following  regulations  are  prescribed  for  the  assign¬ 
ment,  approval,  issuance  and  display  of  identification  marks. 

02.1.  Character. — An  aircraft  identification  mark  will  con¬ 
sist  of  one  or  more  Roman  capital  letters  and  a  number. 

02.10.  International  symbol. — The  Roman  capital  letter  N 
will  appear  first  in  the  identification  mark  of  aircraft  of 
the  United  States. 

02.11.  Classification  symbol. — The  international  symbol  N 
will  be  followed  in  the  mark  by  the  Roman  capital  letter  C, 
R,  or  X,  or  by  a  bar,  for  the  purpose  of  classifying  the  air¬ 
craft  as  to  its  airworthiness,  as  follows: 

02.110  (a).  The  letter  C  will  classify  an  aircraft  as  com¬ 
plying  fully  with  the  airworthiness  requirements  of  CAR  01 
and  04,  05,  06,  or  07,  as  the  case  may  be,  for  the  purpose  of 
carrying  persons  or  property,  for  or  without  hire. 

02.111  (b).  The  letter  R  will  classify  an  aircraft  as  com¬ 
plying  in  some  limited  respect  with  the  airworthiness  re¬ 
quirements  of  CAR  01  and  04,  05,  06,  or  07,  as  the  case  may 
be.  The  certificate  of  an  aircraft  in  this  classification  will 
specify  the  use,  or  uses,  for  which  such  aircraft  is  deemed 
airworthy,  but  such  use,  or  uses,  shall  exclude  passenger 
carrying,  and  shall  be  for  industrial  purposes  only. 

02.112  (c).  The  letter  X  will  classify  an  aircraft  as  one 
which  has  been  issued  an  experimental  certificate  in  ac¬ 
cordance  with  CAR  01.3.  An  aircraft  so  classified  has  been 
found  by  inspection  to  possess  no  apparent  unairworthy 
features. 

02.113  (d).  The  bar  symbol,  — ,  will  classify  the  aircraft 
as  one  whose  airworthiness  rating  has  not  been  established. 
An  aircraft  so  classified  is  an  uncertificated  aircraft. 

02.12.  Number. — The  classification  symbol  will  be  followed 
in  the  mark  by  a  number  issued  for  purposes  of  further 
identification. 

02.2.  Issuance. — 

02.20.  Assignment. — The  aircraft  identification  mark  will 
be  assigned  by  the  Secretary  at  the  time  of  issuance  of  the 
registration  or  the  airworthiness  certificate,  will  be  inserted 
in  the  body  of  either  thereof,  as  the  case  may  be,  and  will  be 
issued  as  a  part  thereof. 

02.21.  Provisional  assignment. — Pending  issuance  by  the 
Secretary  a  provisional  assignment  may  be  made  by  a 
Bureau  inspector. 

02.3.  Location  for  display. — 

02.30.  Conventional  airplanes  and  gliders. — The  mark  on 
such  aircraft  shall  be  located  on  the  lower  surface  of  the 
lower  left  wing  and  on  the  upper  surface  of  the  upper  right 
wing.  If.  in  a  biplane,  the  lower  left  wing  space  is  less  than 
one-half  that  of  the  upper  left  wing,  the  mark  shall  be 
located  on  the  lower  surface  of  the  upper  left  wing,  as  far 
to  the  left  as  is  possible.  The  top  of  the  letters  and  figures 
shall  be  toward  the  leading  edge.  The  height  shall  be  at 
least  four -fifths  of  the  mean  chord;  provided,  however,  that 
in  the  event  four-fifths  of  the  mean  chord  is  more  than  30 
inches,  the  height  of  the  letters  and  figures  need  not  be  more 
but  shall  not  be  less  than  30  inches.  In  the  case  of  a  mono¬ 
plane,  the  mark  shall  be  displayed  on  the  lower  surface  of 
the  left  wing  and  the  upper  surface  of  the  right  wing  in 
the  manner  thus  described.  On  gliders  the  letters  or  figures 
shall  be  displayed  in  the  same  manner  and  place  prescribed 
for  airplanes  except  the  minimum  height  shall  be  15  inches. 
The  mark  shall  also  be  located  on  both  sides  of  the  vertical 
tail  surface,  or  size  as  large  as  a  2-inch  margin  will  permit. 

02.31.  Unconventional  aircraft. — Marks  on  such  aircraft 
will  be  located  as  deemed  satisfactory  by  the  Secretary  upon 


examination  of  a  three-view  drawing  to  scale,  of  the  air¬ 
craft. 

02.32.  Airships. — The  mark  on  such  aircraft  shall  be 
located  on  both  sides  at  a  distance  back  from  the  nose  equal 
to  one-fourth  of  the  total  airship  length,  and  so  located 
vertically  as  to  lie  halfway  between  the  bottom  line  of  the 
airship  surface  and  the  point  of  maximum  beam.  The 
height  of  the  letters  and  figures  shall  be  one-twelfth  of 
the  maximum  cross-sectional  circumference,  but  need  not 
I  exceed  four  feet. 

02.33.  Conventional  balloons. — The  mark  on  such  air¬ 
craft  shall  be  located  at  two  opposite  points  near  but  below 
!  the  maximum  horizontal  perimeter.  The  height  of  the  let¬ 
ters  and  figures  shall  equal  at  least  one-twelfth  of  such 
perimeter  but  need  not  exceed  four  feet. 

02.34.  Unconventional  balloons. — The  mark  on  such  air- 
I  craft  shall  be  located  as  deemed  satisfactory  by  the  Secre¬ 
tary. 

02.4  Lettering. — 

02.40.  Type. — The  width  of  the  letters  and  figures  (ex¬ 
cept  the  figure  1)  shall  be  at  least  two-thirds  of  their 
height.  The  width  of  each  stroke  shall  be  at  least  one-sixth 
of  the  height  of  the  letters  and  figures,  which  shall  be  of 
:  uniform  size. 

02.41.  Color. — The  letters  and  numbers  shall  be  painted  on 
the  aircraft  in  any  color  on  any  background  provided  there 
is  a  strong  contrast,  as  deemed  suitable  by  the  Secretary. 

02.42.  Legibility. — Except  with  the  approval  of  the  Secre¬ 
tary,  no  other  design,  mark,  symbol  or  description  shall  be 
placed  upon  an  aircraft  if  such  design,  etc.,  modifies,  adds  to, 
detracts  from,  or  confuses  the  assigned  mark  or  destroys 
its  legibility.  The  assigned  marks  shall  be  kept  clean  and 
clearly  visible. 

02.5.  Identification  mark  rules. — 

02.50.  Domestic  aircraft. — Every  aircraft  (except  a  foreign 
aircraft)  entering  the  airspace  over  the  lands  and  waters 
of  the  United  States,  including  the  Canal  Zone,  shall  be 
possessed  of  and  display  an  identification  mark  assigned  and 
issued  therefor  by  the  Secretary. 

02.51.  Foreign  aircraft. — Foreign  aircraft  shall  be  subject 
to  the  provisions  of  CAR  02.50  unless  specifically  given  other 
authorization  pursuant  to  Section  6  of  the  Air  Commerce 
Act. 

02.52.  Domestic  aircraft  for  foreign  delivery.— An  aircraft 
manufactured  in  the  United  States  for  delivery  to  a  foreign 
purchaser  may  display  appropriate  and  duly  assigned  and/or 
issued  foreign  identification  marks  or  insignia  and  may  be 
navigated  for  the  sole  purpose  of  delivery  to  said  foreign 
purchaser  by  the  most  practical  direct  air  route  or  for  demon¬ 
stration  purposes  for  a  limited  time  within  the  immediate 
vicinity  of  the  manufacturer’s  airport  on  application  made 
to  and  approved  by  the  Secretary. 

03.  Aircraft  Title  Transfer 

03.0  Provision  for  Issuance 

03.1  Seller’s  Report  of  Title  Transfer 

03.2  Purchaser’s  Application  for  Registration  Certificate 

03.3  Purchaser’s  Application  for  Aircraft  Certificate 

03.4  Interim  Status  of  Aircraft 

03.5  Interim  Operation  of  Aircraft 

CHAPTER  03.  AIRCRAFT  TITLE  TRANSFER 

03.0.  Provision  for  issuance. — Pursuant  to  the  provisions  of 
the  Air  Commerce  Act  requiring  the  Secretary  of  Commerce 
to  provide  for  the  granting  of  registration  to  aircraft  eligible 
i  therefor,  and  to  provide  for  the  rating  of  aircraft  as  to  air- 
i  worthiness,  the  following  regulations  are  made  to  provide 
for  the  situations  arising  from  the  transfer  of  title  to 
aircraft. 

03.1.  Seller’s  report  of  title  transfer. — On  the  date  of 
transfer  of  title  of  an  aircraft  registered  as  an  aircraft  of 
the  United  States,  the  registered  owner  thereof  shall  report 
the  transaction  in  writing  to  the  Secretary  on  Form  AC  03-1 
supplied  for  the  purpose,  and  shall  surrender  his  registra¬ 
tion  certificate  for  said  aircraft,  properly  executed  as  to 
;  transfer  of  title,  to  the  purchaser. 

03.2.  Purchaser’s  application  for  registration  certificate. — 
On  or  after  the  date  of  transfer  of  title  of  an  aircraft  regis- 
I  tered  as  an  aircraft  of  the  United  States  the  purchaser 
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thereof  who  desires  to  register  such  aircraft  as  an  aircraft 
of  the  United  States,  shall  make  application  therefor  to  the 
Secretary  in  accordance  with  the  provisions  of  CAR  00.2. 

03.3.  Purchaser’s  application  for  aircraft  certificate. — On 
or  after  the  date  of  transfer  of  title  of  an  aircraft  the  pur¬ 
chaser  thereof,  who  desires  an  aircraft  certificate  therefor, 
shall  make  application  to  the  Secretary  in  accordance  with 
the  appropriate  provisions  of  CAR  01. 

03.4.  Interim  status  of  aircraft. — In  the  interval  of  time 
between  the  date  of  transfer  of  title  of  an  aircraft  of  the 
United  States  and  the  date  of  issuance  of  a  registration 
certificate  for  such  aircraft  to  the  purchaser  thereof,  as 
provided  in  CAR  03.2  such  aircraft  is  unregistered  and  shall 
not  be  flown  within  the  navigable  airspace  of  the  United 
States,  unless  such  purchaser  fully  complies  with  the  provi¬ 
sions  of  CAR  03.5. 

03.5.  Interim  operation  of  aircraft. — Pending  the  comple¬ 
tion  of  the  record  of  transfer  of  title  by  the  Secretary  and 
the  issuance  of  a  registration  certificate  and  an  aircraft 
certificate,  if  any,  the  purchaser,  if  a  citizen  of  the  United 
States,  may  operate  the  aircraft  under  the  registration 
certificate  and  valid  aircraft  certificate,  if  any,  previously 
issued  to  it,  for  a  period  of  60  days  from  the  date  of  trans¬ 
fer  upon  the  following  conditions: 

03.50  (a).  On  the  date  of  transfer  of  title  of  an  aircraft 
registered  as  an  aircraft  of  the  United  States,  the  registered 
owner  thereof  shall  have  endorsed  the  date  of  transfer  and 
name  of  the  transferee  in  the  blank  space  provided  for  such 
purpose  on  the  face  of  the  registration  or  aircraft  certifi¬ 
cate. 

03.51  (b).  On  the  date  of  transfer  the  proper  application 
form  shall  have  been  either  mailed  to  the  Secretary  or  de¬ 
livered  directly  to  a  designated  Bureau  inspector. 

03.52  (c) .  The  aircraft  be  operated  in  conformity  with  the 
terms  of  the  valid  aircraft  certificate,  if  any,  issued  for  such 
aircraft  prior  to  the  transfer  of  title. 

03.53  (d) .  If  the  aircraft  was  issued  an  experimental  cer¬ 
tificate,  special  authority  for  its  interim  operation  shall  first 
be  obtained  from  the  Secretary. 

04.  Airplane  Airworthiness 

04.0  General 

04.00  Scope 

04.01  Classification 

04.02  Airworthiness  Requisites 

04.03  Technical  Data  Required 

04.04  Procedure  (Airworthiness  Certificate  Only) 

04.05  Procedure  (Type  Certificate) 

04.06  Changes,  Repair  and  Alteration 

04.1  Definitions 

04.2  Structural  Loading  Conditions 

04.20  General  Structural  Requirements 

04.21  Flight  Loads 

04.22  Control  Surface  Loads 

04.23  Control  System  Loads 

04.24  Ground  Loads 

04.25  Water  Loads 

04.26  Special  Loading  Conditions 

04.27  Multiplying  Factors  of  Safety 

04.3  Proof  of  Structure 

04.30  General 

04.31  Wings 

04.32  Tail  and  Control  Surfaces 

04.33  Control  Systems 

04.34  Landing  Gear 

04.35  Hulls  and  Floats 

04.36  Fuselages  and  Engine  Mounts 

04.37  Fittings  and  Parts 

04.4  Detail  Design  and  Construction 

04.40  General 

04.41  Wings 

04.42  Tail  and  Control  Surfaces 

04.43  Control  Systems 

04.44  Landing  Gear 

04.45  Hulls  and  Floats 

04.46  Fuselages  and  Cabins 

04.5  Equipment 

04.50  General 

04.51  Non-Airline  Carriers 

04.52  Airline  Carriers  (Goods) 

04.53  Airline  Carriers  (Passengers) 

04.54 

04.55 

04.56 

04.57 

04.58  Installation  Requirements 
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04.6  Powerplant  Installation 
04.60  Engines 

04.61  Propellers 

04.62  Fuel  Systems 

04.63  Lubrication  Systems 

04.64  Cooling  Systems 

04.65  Powerplant  instruments,  Controls  and  Accessories 

04.66  Manifolding,  Cowling  and  Firewall 

04.67 

04.68 

04.69  Miscellaneous  Powerplant  Requirements 

04.7  Performance 
04.70  Requirements 

04.71  Requirements  (Airline  Carriers) 

04.72  Tests 

04.73  Tests  (Airline  Carriers) 

04.74  Operation  Limitations 

04.8 

04.9  Miscellaneous  Requirements 
04.90  Standard  Weights 

CHAPTER  04.  AIRPLANE  AIRWORTHINESS 

04.0.  General. — 

04.00.  Scope. — Pursuant  to  the  provisions  of  the  Air  Com¬ 
merce  Act  requiring  the  Secretary  of  Commerce  to  provide 
for  the  rating  of  aircraft  as  to  their  airworthiness,  the 
requirements  hereinafter  set  forth  shall  be  used  as  a 
minimum  basis  for  establishing  such  rating  for  airplanes. 

04.000.  Airworthiness  certificate. — The  general  require¬ 
ments  for  the  issuance  of  an  airworthiness  certificate,  and 
other  information  concerning  such  certificates,  are  set  forth 
in  CAR  01.  The  airworthiness  requirements  which  shall 
be  used  as  a  basis  for  the  certification  of  airplanes  are 
specified  hereinafter.  (See  04.003.) 

04.001.  Type  certificate. — The  general  requirements  for 
the  issuance  of  a  type  certificate  are  set  forth  in  CAR  01. 
In  addition  to  the  requirements  hereinafter  specified  for  an 
airworthiness  certificate,  the  special  requirements  desig¬ 
nated  as  (TC)  shall  apply  when  a  type  certificate  is  sought. 

04.002.  Production  certificate. — The  requirements  for  the 
issuance  of,  and  the  procedure  for  obtaining,  a  production 
certificate  are  set  forth  in  CAR  01. 

04.003.  Deviations. — These  requirements  are  based  on  the 
present  development  in  the  science  of  airplane  design.  Ex¬ 
perience  indicates  that,  when  applied  to  conventional  types 
of  construction,  they  will  result  in  an  airworthy  and  well- 
proportioned  aircraft.  New  types  of  aircraft  and  new  types 
of  construction  may,  however,  incorporate  features  to  which 
these  requirements  cannot  lie  logically  applied.  In  such 
cases,  special  consideration  will  have  to  be  given  the  par¬ 
ticular  new  problems  involved.  In  cases  where  the  devia¬ 
tion  from  conventional  practice  is  small,  approval  may  be 
granted  if  sufficient  evidence  is  submitted  to  show  that  the 
proposed  deviation  will  not  be  detrimental  to  the  airworthi¬ 
ness  of  the  design.  When  the  deviation  from  conventional 
practice  is  considerable,  special  rulings  covering  the  feature 
or  features  in  question  shall  be  obtained  from  the  Secretary. 

04.01.  Classification  of  airplanes. — For  the  purpose  of  ap¬ 
plying  these  requirements,  airplanes  are  classified  as  follows: 

(a)  Normal. — airplanes  not  included  in  class  (b)  below. 

(b)  Light. — airplanes  having  a  gross  weight  of  less  than 
1000  pounds  and  a  wing  loading  of  not  more  than  6  pounds 
per  square  foot. 

04.010.  Such  airplanes  are  further  classified  as: 

(a)  Landplanes 

(b)  Seaplanes  (Boat  and  Float  Seaplanes) 

(c)  Amphibians  (combination  of  (a)  and  (b)) 

(See  also  CAR  01  for  classification  as  to  operation.) 

04.02.  Airworthiness  requisites. — As  a  basis  for  an  airworth¬ 
iness  rating,  compliance  with  the  quantitative  and  qualitative 
requirements  herein  with  respect  to  the  following  factors 
shall  be  demonstrated  to  the  Bureau  in  a  manner  satisfac¬ 
tory  to  the  Secretary: 

(a)  The  structural  strength  of  wing,  tail  and  control  sur¬ 
faces,  fuselage,  engine  mount,  nacelles,  fittings,  control  sys¬ 
tem  and  landing  gear.  (See  CAR  04.2  and  CAR  04.3.) 

(b)  Pilot  compartment,  cabin  and  control  arrangements. 
(See  CAR  04.4  and  CAR  04.5.) 
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(c)  Powerplant  and  powerplant  installation.  (See  CAR 
04.6.) 

(d)  Equipment  and  instruments.  (See  CAR  04.5.) 

(e)  Propellers.  (See  CAR  04.6.) 

(f)  Detail  design.  (See  CAR  04.4.) 

(g)  Materials  and  workmanship.  (See  CAR  04.400.) 

(h)  Flying  characteristics  and  qualities.  (See  CAR  04.7.) 

(i)  Safety  features.  (See  CAR  04.4  and  CAR  04.5.) 

04.03.  Technical  data  required. — When  technical  data  are 
submitted  as  a  basis  for  an  airworthiness  rating  they  shall 
include  information  which,  in  conjunction  with  suitable  in¬ 
spection  and  test  procedure,  will  enable  the  Secretary  to 
establish  such  rating. 

04.030.  Submission  to  branch  office. — When  data  are  sub¬ 
mitted  to  a  branch  office  of  the  Bureau,  an  extra  copy  of  the 
three-view  drawing,  main  assemblies  and  installations,  draw¬ 
ing  lists,  applications  and  reports  shall  be  included  for  the 
Washington  office  files. 

04.031.  Data  required  for  airworthiness  certificate. — The 
minimum  data  required  as  a  basis  for  the  issuance  of  an  air¬ 
worthiness  certificate  for  a  specific  single  airplane  for  which 
a  type  certificate  is  not  sought  or  has  not  previously  been  ’ 
issued,  are  as  follows: 

(a)  A  three-view  drawing  of  the  airplane,  to  a  desig¬ 
nated  scale,  specifying  the  external  dimensions,  manufac¬ 
turer’s  designation,  engine  model  designation,  design 
weight,  empty  weight,  wing  and  control  surface  areas, 
seating  arrangement,  fuel  and  oil  capacity,  baggage  capa¬ 
city  (in  pounds)  and  equipment  supplied. 

(b)  Such  additional  technical  data  as  are  deemed  nec¬ 
essary  by  the  Secretary  to  show  compliance  with  the  re¬ 
quirements  of  CAR  04.02. 

04.032.  Data  Required  for  Type  Certificate  (TC):  As  a 
basis  for  type  certification,  the  following  technical  data  shall 
be  submitted. 

04.0320  (TC).  Drawings. — A  set  of  drawings  shall  be  sub¬ 
mitted  in  blueprint  form,  or  equivalent.  Drawings  shall  be 
folded  to  a  size  approximately  9"  x  12",  and  shall  contain  at 
least  the  following  information: 

(a)  The  manufacturer’s  designation  of  the  original 
model  to  which  each  drawing  applies. 

(b)  All  dimensions  essential  to  the  reproduction  of  an 
identical  airplane  in  respect  to  structural  strength  and 
dimensions. 

(c)  All  dimensions  essential  for  checking  the  structural 
analysis  required  in  04.0327. 

(d)  Specifications  of  all  materials  used  in  the  primary 
structure  (See  CAR  04.131),  including  the  guaranteed 
physical  properties  in  the  case  of  materials  the  strength 
properties  of  which  are  developed  through  manufacturing 
processes,  and  specifications  of  all  bolts,  nuts,  rivets  and 
similar  standard  parts  essential  to  the  strength  of  the 
structure. 

(e)  Details  of  the  primary  structure,  seating  arrange¬ 
ment,  exists,  control  systems,  powerplant  installations, 
equipment  installations  and  other  factors  affecting  the 
air-worthiness  of  the  airplane,  except  that  adequate 
photographs  may  be  substituted  for  drawings  of  the 
powerplant  installation,  including  cooling  and  exhaust 
systems.  Such  photographs  shall  be  made  from  marked 
negatives  indicating  the  dimensions  and  materials  of  the 
piping  and  fittings.  In  any  case  diagrammatic  layouts 
of  the  fuel  and  oil  systems  shall  be  submitted. 

(f)  Revision  blocks  stating  the  nature  of  the  revision 
and  the  date  it  was  made,  and  the  serial  number  of  the 
first  airplane  manufactured  in  accordance  with  the  re¬ 
vision. 

(g)  A  three-view  drawing  of  the  airplane,  to  a  desig¬ 
nated  scale,  specifying  only  the  external  dimensions  of 
the  airplane  (including  dimensions  and  areas  of  wing  and 
control  surfaces)  and  the  airplane  and  engine  model 
designations. 

04.0321  (TC).  Drawing  list. — A  drawing  list  shall  be  sub¬ 
mitted  in  duplicate,  listing  in  numerical  order  or  by  suitable 


classification  the  number,  title  and  original  date  of  each 
drawing  submitted  under  CAR  04.032.  The  drawing  list 
shall  include  references  to  all  drawings  originally  submitted 
in  connection  with  applications  for  airworthiness  rating  of 
other  models  and  which  apply  to  the  model  in  question  with¬ 
out  change.  The  drawing  list  shall  also  indicate,  by  letter, 
the  latest  revision  of  each  revised  drawing. 

04.0322  (TC) .  Equipment  lists. — Lists  specifying  the  equip¬ 
ment  supplied  with  each  airplane  shall  be  submitted.  The 
location,  weight,  and  model  designation  of  each  item  of 
equipment,  including  the  additional  weight  necessary  for 
installation  shall  be  specified. 

04.0323  (TC).  Preliminary  weight  and  balance  report.— A 
report  shall  be  submitted  in  which  the  range  of  center  of 
gravity  locations  for  which  rating  is  sought  is  determined 
versus  weight  and  with  respect  to  suitable  reference  planes 
or  lines. 

04.0324  (TC).  Balance  diagram. — The  report  required  in 
CAR  04.0323  shall  include  a  diagram  showing  the  location 
of  the  centers  of  gravity  of  the  component  parts  of  the 
airplane  and  its  contents,  and  the  location  of  a  suitable 
reference  chord  for  the  wing  system,  and  the  location  of 
the  assumed  center  of  pressure  of  the  horizontal  tail.  The 
locations  of  the  above  items  shall  be  indicated  by  reference 
to  suitable  horizontal  and  vertical  planes. 

04.0325  (TC).  Weight  table. — The  report  required  in  CAR 
04.0323  shall  include  a  table  or  list  of  the  weights  of  all 
component  parts  of  the  airplane  and  its  contents. 

04.0326  (TC).  Structural  report. — A  structural  report 
shall  be  submitted  in  which  the  strength  of  the  structure 
is  determined  with  reference  to  the  strength  requirements 
hereinafter  specified.  The  structural  report  shall  include 
|  the  computations  of  the  required  limit  loads  and  shall 
!  demonstrate  the  ability  of  the  structure  to  develop  the  re¬ 
quired  factors  of  safety  with  respect  to  these  loads  either 
by  analytical  methods  satisfactory  to  the  Secretary  or  by 
reference  to  authenticated  test  data,  or  by  a  combination 
of  both.  (See  CAR  04.3.)  The  structural  report  shall  also 
include  all  computations  necessary  to  prove  compliance  with 
the  miscellaneous  requirements  hereinafter  specified. 

04.0327  (TC).  Structural  analysis. — Computations  sub¬ 
mitted  as  part  of  the  structural  report  shall  include  a  table, 
or  tables,  including  the  minimum  margins  of  safety  com- 
J  puted  for  all  structural  members  and  shall  bear  the  signa¬ 
ture  of  the  responsible  engineer  or  engineers. 

04.0328  (TC).  Test  reports. — Test  reports  submitted  as  a 
part  of,  or  referred  to  in,  the  structural  report  shall  bear 
!  the  signature  of  the  Secretary’s  representative  who  wit- 
I  nessed  the  tests,  except  in  the  case  of  minor  tests,  in  which 
case  the  applicant’s  certification  that  the  report  accurately 
represents  the  complete  results  of  the  tests  will  be  accepted. 

04.04.  Procedure  when  airworthiness  certificate  only  is 
sought  (see  also  CAR  01). — 

04.040.  General. — The  applicant  shall  prove,  to  the  satis¬ 
faction  of  the  Secretary,  compliance  with  all  pertinent  air¬ 
worthiness  requirements.  (See  CAR  04.02.)  The  proofs 
submitted  by  the  applicant  shall  include  such  computations 
as  are  necessary  to  determine  the  exact  application  of  the 
airworthiness  requirements  to  the  airplane  in  question. 
04.041.  Structural  inspection. — An  official  representative 
!  of  the  Secretary  will  conduct  such  inspections  of  the  struc¬ 
ture  and  methods  of  fabrication  as  are  deemed  necessary  by 
the  Secretary  prior  to  completion  of  the  airplane  and  will 
witness  structural  tests  in  compliance  with  these  regulations. 
(See  CAR  04.3023.) 

04.042.  Flight  tests. — The  airplane  shall  be  subjected  to 
such  flight  tests  as  are  deemed  necessary  by  the  Secretary 
to  prove  compliance  with  the  flight  and  operation  require¬ 
ments  specified  in  CAR  04.7. 

04.05.  Procedure  for  type  certificate. — 

04.050.  Examination  of  data. — 

04.0500.  Partial  data. — Arrangements  may  be  made  with 
the  Bureau  for  examination  of  the  required  technical  data 
in  partial  units  prior  to  the  receipt  of  a  complete  file  pro¬ 
vided  that  each  such  unit  is  complete  in  itself,  and  further 
provided  that  there  is  no  unreasonable  time  interval  between 
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the  receipt  by  the  Bureau  of  the  various  units  necessary  to  I  04.0535.  Discontinuance  of  type  inspection. — If  during 
complete  the  file.  any  part  of  the  ground  inspection  or  flight  test  there  is 

04.0501.  Discontinuance  of  examination. — Examination  of  noted  any  unfavorable  characteristic  or  defect  which  is 
any  technical  data,  including  drawings,  submitted  in  con-  considered  sufficiently  serious  by  the  inspector  to  warrant 
nection  with  an  application  for  airworthiness  rating,  will  be  discontinuing  the  type  inspection  until  corrective  measures 

discontinued  if  errors,  omissions,  or  lack  of  references  are  have  been  taken  by  the  applicant. 


found  which,  in  the  opinion  of  the  Secretary,  render  the 
data  unsatisfactory  as  a  basis  for  proving  compliance  with 
the  airworthiness  requirements.  The  examination  will  be 
continued  upon  correction  of  the  data  to  the  Secretary’s 
satisfaction.  Minor  errors  and  omissions,  the  effects  of 
which  can  be  readily  evaluated,  will  not  constitute  cause  of 
discontinuing  examination  of  technical  data. 

04.051.  Structural  inspection. — An  official  representative  of 
the  Secretary  will  conduct  such  inspections  of  the  structure 
and  methods  of  fabrication  as  are  deemed  necessary  by  the 
Secretary  prior  to  completion  of  the  airplane  and  will  witness 
structural  tests  in  compliance  with  these  regulations.  (See  1 
CAR  04.304.) 

04.052.  Type  inspection  authorization. — A  type  inspection 
will  be  authorized  upon  fulfillment  of  the  following  require¬ 
ments: 

(a)  Completion  of  examination  of  the  structural  report 
and  drawings  and  correction  by  the  applicant  of  all  errors 
and  omissions  which,  in  the  opinion  of  the  Secretary,  must 
be  corrected  before  authorization  of  the  type  inspection. 

(b)  Completion,  and  acceptance  by  the  Bureau,  of  all 
structural  tests  required  as  part  of  the  structural  report 
or  to  prove  compliance  with  the  requirements  herein 
specified. 

(c)  Submission  of  test  reports  conforming  to  the  require¬ 
ments  of  CAR  04.304  and  approval  of  such  reports  by  the 
Bureau. 

04.053.  Type  inspection  procedure. — The  type  inspection 
shall  consist  of  a  ground  inspection  and  a  flight  test  of  an 
airplane  built  to  conform  with  the  technical  data  previously 
submitted  and  on  which  the  authorization  of  the  type  inspec¬ 
tion  was  based.  The  following  sub-paragraphs  shall  be  com¬ 
plied  with  in  connection  with  the  type  inspection. 

04.0530.  Affidavit  of  conformity. — The  manufacturer  shall 
present  to  a  designated  inspector  of  the  Bureau  an  affidavit 
of  conformity  (Form  AC  04-1)  in  which  his  chief  engineer 
or  other  responsible  technical  representative  shall  swear  un¬ 
der  oath  that  the  airplane  submitted  for  type  inspection 
has  been  manufactured  in  accordance  with  the  latest  tech¬ 
nical  data  submitted  to  and  approved  by  the  Secretary  (in¬ 
cluding  all  revisions  and  additions  required  by  the  Secretary 
in  connection  with  authorization  of  the  type  inspection)  ex¬ 
cept  for  any  deviations  therefrom,  which  shall  be  listed  and 
described. 

04.0531.  Weight  and  balance  report. — The  airplane  shall 
be  weighed  and  its  balance  determined  in  the  presence  of  the 
inspector,  and  the  manufacturer  shall  submit  to  such  inspec¬ 
tor  a  complete  report  covering  the  determination  of  the 
weights  and  center  of  gravity  locations  for  which  certification 
is  desired. 

04.0532.  Applicant’s  flight  test  report. — Prior  to,  or  at  the 
time  of,  presentation  of  the  airplane  for  flight  tests,  the  ap-  ! 
plicant  shall  submit  to  the  inspector  a  detailed  report  of 
flight  tests  of  the  airplane  involved.  This  report  shall  be 
signed  by  the  applicant’s  test  pilot  who  shall  certify  that  the 
airplane  has  been  flown  by  him  in  all  maneuvers  required 
for  proof  of  compliance  with  the  flight  requirements  herein¬ 
after  specified  and  found  to  conform  therewith,  except  that 
for  very  large  airplanes  this  procedure  may  be  modified  as 
deemed  necessary  by  the  Secretary. 

04.0533.  Ground  inspection. — Before  conducting  any  flight 
tests,  the  inspector  will  complete  the  ground  inspection  to  the 
extent  that  all  items  affecting  the  safety  of  flight  have  been 
found  satisfactory. 

04.0534.  Flight  tests. — The  airplane  shall  be  subjected  to 
such  flight  tests  as  are  necessary  to  prove  compliance  with 
the  flight  and  operation  requirements  specified  in  CAR  04.7 
and  to  supply  the  information  required  on  Form  AC  04-2. 


(a)  the  inspector  will  note  each  unsatisfactory  item  on 
Form  AC  04-3  with  sufficient  detail  so  that  it  will  be 
clear  to  all  concerned; 

(b)  one  copy  of  Form  AC  04-3  will  be  transmitted  to 
the  manufacturer; 

(c)  the  manufacturer  shall  advise  the  Bureau  when  the 
aircraft,  incorporating  the  required  changes,  will  be  avail¬ 
able  for  continuance  of  the  type  inspection,  and 

cd)  the  manufacturer  shall  furnish  the  Secretary  with 
technical  data  descriptive  of  all  structural  changes  except 
those  of  an  obviously  minor  nature,  and  such  changes 
shall  be  approved  prior  to  resuming  the  type  inspection. 

04.054.  Certification  of  airplanes. — The  procedure  speci¬ 
fied  in  the  following  sub-paragraphs  will  be  followed  in 
certifying  as  to  the  airworthiness  of  an  airplane. 

04.0540.  Issuance  of  aircraft  specification. — Upon  comple¬ 
tion  of  all  reports,  tests  and  inspections  required  to  prove 
compliance  with  the  airworthiness  requirements  to  the  sat¬ 
isfaction  of  the  Secretary  and  upon  receipt  of  the  certifica¬ 
tion  of  the  inspector  (or  inspectors)  who  conducted  the  type 
inspection  to  the  effect  that  the  airplane  inspected  was 
found  to  be  airworthy,  together  with  properly  executed  in¬ 
spection  forms  specified  in  the  preceding  paragraphs,  an 
Aircraft  Specification  will  be  issued  for  the  type  and  model 
of  the  airplane  in  question.  The  Aircraft  Specification  will 
certify  as  to  the  airworthiness  of  the  type  of  airplane  in 
question  when  manufactured  and  inspected  in  accordance 
with  the  provisions  noted  thereon. 

04.0541.  Issuance  of  type  certificates. — A  type  certificate 
such  as  is  described  in  CAR  01  will  be  issued  to  the  appli¬ 
cant  upon  compliance  with  the  requirements  therein. 

04.0542.  Authenticated  data. — As  a  part  of  the  type  cer¬ 
tificate,  the  Secretary  will  furnish  the  applicant,  upon  issu¬ 
ance  of  such  certificate,  one  set  of  drawing  lists  on  which 
the  seal  of  the  Bureau  is  impressed.  These  lists  shall  show 
acceptance  of  the  drawings  as  partial  proof  of  the  air¬ 
worthiness  of  the  type  of  airplane  to  which  they  apply. 

04.055.  Confidential  data. — All  technical  data  submitted 
by  the  applicant  for  the  Bureau’s  file  will  be  held  confiden¬ 
tial  and  will  be  used  only  in  connection  with  the  airworthi¬ 
ness  rating  of  the  airplane  or  airplanes  to  which  such  data 
apply;  provided,  however,  that  the  Secretary  may  at  his 
discretion  make  such  use  of  the  confidential  data  as  is  re¬ 
quired  in  the  interests  of  public  safety.  Access  to  confiden¬ 
tial  data  will  be  provided  to  accredited  representatives  of 
the  holder  of,  or  applicant  for,  a  pertinent  type  certificate. 
Confidential  data  will  not  be  used  for  reference  purposes  in 
connection  with  the  repair,  alteration  or  remodeling  of  cer¬ 
tificated  airplanes  by  persons  other  than  the  holder  of  the 
pertinent  type  certificate  without  the  written  consent  of 
such  holder  unless  he  is  out  of  business  or  has  given  the 
Bureau  blanket  permission  for  such  use. 

04.06.  Changes,  repair  and  alteration. — 

04.060.  Change,  repair  or  alteration  of  certificated  air¬ 
planes. — Change,  repair  or  alteration  of  a  certificated  air¬ 
plane  renders  such  airplane  subject  to  re-rating  as  to  air¬ 
worthiness  in  accordance  with  CAR  18,  but  does  not  affect 
the  type  certificate  on  which  the  airworthiness  certification 
may  have  been  based. 

04.061.  Changes  affecting  type  certificate. — The  holder  of 
a  type  certificate  shall  apply  for  approval  of  any  specific 
change  or  revision  of  the  approved  drawings  or  specifications 
which,  in  the  opinion  of  the  Secretary,  affect  the  airworthi¬ 
ness  of  the  airplane  and  shall  submit  sufficient  technical  data 
in  the  form  of  strength  calculations  and  strength  tests,  or 
both,  to  demonstrate  continued  compliance  with  the  air¬ 
worthiness  requirements  hereinafter  specified.  If,  in  the 
I  opinion  of  the  Secretary,  the  changes  are  such  as  to  affect 
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the  performance  or  operating  characteristics,  appropriate  j 
tests  may  be  required.  Upon  satisfactory  proof  that  the  I 
revisions  do  not  render  the  airplane  type  unainvorthy  the 
Aircraft  Specification  may  be  modified  to  include  airplanes 
embodying  the  approved  changes,  and  sealed  copies  of  the  j 
revised  drawing  list  pages  will  be  returned  to  the  applicant.  ! 

04.0610.  Drawing  changes. — When  a  revised  drawing  is  I 
submitted  to  the  Bureau  and  airplanes  previously  constructed  { 
according  to  the  original  drawing  are  not  to  be  changed, 
such  revised  drawing  shall  indicate  the  serial  number  of  the 
first  airplane  to  which  the  change  applies.  Corrected  pages 
of  the  drawing  lists  shall  be  submitted  in  duplicate  for  each 
model  to  which  the  revision  applies.  Alternate  installations 
shall  be  so  designated  and  properly  indicated  on  the  drawing 
lists. 

04.0611.  Minor  changes. — The  suitability  of  a  minor 
change  will  be  judged  on  the  basis  of  the  airworthiness  re¬ 
quirements  which  were  in  effect  when  the  particular  air¬ 
plane  model  or  type  was  originally  certificated,  unless  the 
specific  circumstances  indicate  the  advisability  of  compliance 
with  current  requirements.  Minor  changes  which  obviously 
do  not  impair  the  structural  strength  or  reliability  of  the 
airplane  nor  affect  its  flying  characteristics  may  be  ap¬ 
proved  by  authorized  Bureau  inspectors  without  prior  ref¬ 
erence  to  the  Washington  Office.  Shop  drawings  showing 
such  changes  shall  be  forwarded  to  the  Bureau  for  record 
purposes. 

04.0612.  Major  changes. — Major  changes,  such  as  the  in¬ 
stallation  of  an  engine  of  a  type  other  than  that  covered  by 
the  original  type  certificate,  shall  require  the  issuance  of  a 
new  type  certificate  and  may  require  compliance  with  cur¬ 
rent  requirements  at  the  discretion  of  the  Secretary. 

04.0613.  Changes  by  persons  other  than  holder  of  type 
certificates. — Changes  such  as  described  in  CAR  04.061 
when  made  by  persons  other  than  the  holder  of  the  type 
certificate  are  subject  to  the  same  procedure  as  that  out¬ 
lined  in  CAR  04.061  and  pertinent  sub-paragraphs,  except 
that  the  written  consent  of  the  holder  of  the  type  certifi¬ 
cate  shall  be  obtained  if  it  is  desired  to  refer  to  technical 
data  originally  submitted  to  the  Bureau  in  connection  with 
application  for  type  certificate.  (See  CAR  04.055.) 

04.06130.  If  changes  by  persons  other  than  the  holder  of 
the  type  certificate  are  to  be  made  effective  for  all  airplanes 
manufactured  under  the  pertinent  type  certificate,  the  per¬ 
tinent  Aircraft  Specification  will  be  revised  accordingly. 

04.06131.  If  changes  by  persons  other  than  the  holder  of 
the  type  certificate  are  to  be  incorporated  only  on  airplanes 
owned  or  operated  by  the  person  or  persons  making  the 
change,  an  amendment  to  the  pertinent  Aircraft  Specifica¬ 
tion  will  be  issued  to  cover  the  approved  changes. 


04.106.  Design  wing  loading,  W/S. — The  design  weight 
(CAR  04.101)  divided  by  the  design  wing  area  (CAR  04.104). 

04.107.  Design  power  loading,  W/P. — The  design  weight 
(CAR  04.101)  divided  by  the  design  power.  (See  CAR  04.105 
and  Figure  04-3.) 

04.108.  Air  density,  p. — The  mass  density  of  the  air 
through  which  the  airplane  is  moving,  in  terms  of  the  weight 
of  a  unit  volume  of  air  divided  by  the  acceleration  of  grav¬ 
ity.  The  symbol  p0  denotes  the  mass  density  of  air  at 
sea  level  under  standard  atmospheric  conditions  and  has 
the  value  of  0.002378  slugs  per  cubic  foot.  (See  CAR  04.130 
for  definition  of  standard  atmosphere.) 

04.109.  True  airspeed ,  Vt. — The  velocity  of  the  airplane, 
along  its  flight  path,  with  respect  to  the  body  of  air  through 
which  the  airplane  is  moving. 

04.110.  Indicated  airspeed. — V,  the  true  airspeed  multiplied 
by  the  term  Vp/Po-  (See  CAR  04.108.) 

04.111.  Design  level  speed,  Vl. — The  indicated  airspeed  in 
level  flight  at  design  gross  weight  when  the  design  power 
(CAR  04.105)  is  delivered  by  the  engine  or  engines.  In  esti¬ 
mating  Vl  for  design  purposes  a  suitable  propeller  efficiency 
shall  be  assumed.  This  value  of  Vl  will  be  used  as  a  basis  for 
speed  limitations.  (See  CAR  04.7430.) 

04.112.  Design  gliding  speed,  Vg. — The  maximum  indicated 
airspeed  used  in  determining  the  flight  loads.  (See  CAR 
04.211.) 

04.113.  Design  stalling  speed,  Vs. — The  computed  indicated 
airspeed  in  unaccelerated  flight  based  on  the  maximum  lift 
coefficient  of  the  wing  and  the  design  gross  weight.  The 
effects  of  slipstreams  and  nacelles  shall  be  neglected  in  com¬ 
puting  Vs.  When  high-lift  devices  are  in  operation  the  cor¬ 
responding  stalling  speed  will  be  denoted  by  Vsf. 

04.114.  Design  flap  speed,  Vi. — The  indicated  airspeed  at 
which  maximum  operation  of  high-lift  devices  is  assumed. 
(See  CAR  04.211.) 

04.115.  Maximum  vertical  speed,  Vm. — A  fictitious  value  of 
indicated  airspeed  computed  for  unaccelerated  flight  in  a 
vertical  dive  with  zero  propeller  thrust. 

04.116.  Design  maneuvering  speed,  VP. — The  indicated  air¬ 
speed  at  which  maximum  operation  of  the  control  surfaces  is 
assumed.  (See  CAR  04.211.) 

04.117.  Design  gust  velocity,  U. — A  specific  gust  velocity  as¬ 
sumed  to  act  normal  to  the  flight  path.  (See  CAR  04.2121.) 

04.118.  Dynamic  pressure ,  q. — The  Kinetic  energy  of  a  unit 
volume  of  air. 

q—y2pVt2  (in  terms  of  true  airspeed) 

=  y2PVo2  (in  terms  of  indicated  airspeed) 

=V7391  pounds  per  square  foot,  when  V  is  miles  per 
hour  indicated  airspeed. 


04.1.  Definitions. — 

04.100.  Weight,  W. — The  total  weight  of  the  airplane 
and  its  contents. 

04.101.  Design  weight. — The  weight  of  the  airplane  as¬ 
sumed  for  purposes  of  showing  compliance  with  the  struc¬ 
tural  requirements  hereinafter  specified. 

04.1010.  Minimum  design  weight. — Weight  empty  with 
standard  equipment,  plus  crew,  plus  fuel  of  .25  lb.  per  maxi¬ 
mum  (except  take-off  >  horsepower,  plus  oil. 

04.102.  Standard  weight. — The  maximum  weight  for 
which  the  airplane  is  certificated  as  complying  with  all  the 
airworthiness  requirements  for  normal  operations. 

04.103.  Provisional  weight. — The  maximum  weight  for 
which  the  airplane  is  certificated  as  complying  with  the 
airworthiness  requirements  as  modified  for  scheduled  air 
carriers  in  CAR  04.71. 

04.104.  Design  wing  areas. — The  design  wing  area  is  the 
area  bounded  by  the  projection  of  the  actual  outline  on  the 
surface  containing  the  wing  chords,  without  deduction  for 
the  area  blanketed  by  fuselage  or  nacelles.  That  part  of 
the  area  which  lies  within  the  fuselage  or  nacelles  is 
bounded  by  lateral  lines  connecting  the  intersections  of  the 
leading  and  trailing  edges  with  the  fuselage  or  nacelle, 
ignoring  fairings  or  fillets. 

04.105.  Design  power,  P. — The  total  engine  horsepower 
used  in  determining  the  maneuvering  load  factors  and  de¬ 
sign  level  speed,  Vl.  (See  CAR  04.111  and  04.211.) 


j  (See  CAR  04.108  for  definition  of  p.)  » 

04.119.  Load  factor  or  acceleration  factor,  n. — The  ratio 
I  of  a  load  to  the  design  weight.  When  the  load  in  question 
i  represents  the  net  external  load  acting  on  the  airplane  in  a 
I  given  direction,  n  represents  the  acceleration  factor  in  that 
direction. 

04.120.  Limit  load. — A  load  (or  load  factor,  or  pressure) 

1  which  it  is  assumed  or  known  may  be  safely  experienced 
|  but  will  not  be  exceeded  in  operation. 

04.121.  Factor  of  safety,  j. — A  factor  by  which  the  limit 
loads  are  multiplied  for  various  design  purposes. 

04.122.  Ultimate  factor  of  safety,  ju. — A  specified  factor 
of  safety  used  in  determining  the  maximum  load  which  the 
airplane  structure  is  required  to  support. 

04.123.  Yield  factor  of  safety,  js. — A  specified  factor  of 
safety  used  in  connection  with  the  prevention  of  permanent 
deformations. 

04.124.  Ultimate  load. — A  limit  load  multiplied  by  the 
specified  ultimate  factor  (or  factors)  of  safety.  See  above 
definitions  and  CAR  04.200. 

04.125.  Yield  load. — A  limit  load  multiplied  by  the  specified 
yield  factor  (or  factors)  of  safety.  (See  above  definitions 
and  CAR  04.201.) 

04.126.  Strength  test. — A  static  load  test  in  which  the  ulti¬ 
mate  loads  are  properly  applied.  (See  CAR  04.200  and  CAR 
04.3021.) 
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04.127.  Proof  test. — A  static  load  test  in  which  the  yield 
loads  are  properly  applied  for  a  period  of  at  least  one  min¬ 
ute.  (See  CAR  04.201.) 

04.128.  Balancing  loads. — Loads  by  which  the  airplane  is 
placed  in  a  state  of  equilibrium  under  the  action  of  external 
forces  resulting  from  specified  loading  conditions.  The  state 
of  equilibrium  thus  obtained  may  be  either  real  or  fictitious. 
Balancing  loads  may  represent  air  loads,  inertia  loads,  or 
both.  (See  CAR  04.2210.) 

04.129.  Aerodynamic  coefficients,  Cl,  Cm,  C.  P.,  etc. — The 
coefficients  hereinafter  specified  are  those  of  the  “absolute”  ; 
(nondimensional)  system  adopted  as  standard  in  the  United 
States.  The  subscripts  N  and  C  used  hereinafter  refer  re¬ 
spectively  to  directions  normal  to  and  parallel  with  the  basic 
chord  of  the  airfoil  section.  Other  subscripts  have  the  usual 
significance.  '  When  applied  to  an  entire  wing  or  surface,  the 
coefficients  represent  average  values  and  shall  be  properly 
correlated  with  local  conditions  (load  distribution)  as  re¬ 
quired  in  CAR  04.217. 

04.130.  Standard  atmosphere  ( standard  air). — Standard 
atmosphere  refers  to  that  variation  of  air  conditions  with 
altitude  which  has  been  adopted  as  standard  in  the  United 
States.  (See  any  aeronautics  text  book  or  handbook,  or 
NACA  Technical  Report  No.  218.) 

04.131.  Primary  structure. — Those  portions  of  the  airplane 
which  are  essential  to  the  distribution  and  transmission  of 
the  loads  acting  on  the  airplane  in  the  specified  loading  con¬ 
ditions.  Primary  structure  includes  control  systems,  engine 
mounts,  fittings,  members  transmitting  local  loads,  auxiliary 
members  used  to  support  or  strengthen  other  members  car¬ 
rying  direct  loads,  coverings  of  wing  and  control  surfaces, 
and  all  other  structural  components  to  which  the  above 
definition  applies. 

04.2.  Structural  loading  conditions. — 

04.20.  General  structural  requirements. — 

04.200.  Strength. — The  primary  structure  (See  CAR  04.131) 
shall  be  capable  of  supporting  the  ultimate  loads  (See  CAR 
04.124)  determined  by  the  loading  conditions  and  ultimate 
factors  of  safety  hereinafter  specified,  the  loads  being  prop¬ 
erly  distributed  and  applied. 

04.201.  Deformations. — The  primary  structure  shall  be 
capable  of  supporting  without  detrimental  permanent  def¬ 
ormations,  for  a  period  of  at  least  one  minute,  the  yield  i 
loads  (See  CAR  04.125)  determined  by  the  loading  conditions 
and  yield  factors  of  safety  hereinafter  specified,  the  loads 
being  properly  distributed  and  applied.  Where  no  yield 
factor  of  safety  is  specified  a  factor  of  1.0  shall  be  assumed. 
In  addition,  temporary  deformations  which  occur  before  the 
yield  load  is  reached  shall  be  of  such  a  nature  that  their 
repeated  occurrence  will  not  weaken  or  damage  the  primary 
structure. 

04.202.  Stiffness. — The  primary  structure  shall  be  capable 
of  supporting  the  limit  loads  (See  CAR  04.120)  determined 
by  the  loading  conditions  hereinafter  specified  without  de¬ 
flecting  beyond  whatever  limits  may  be  hereinafter  pre¬ 
scribed  or  which  may  be  deemed  necessary  by  the  Secretary 
for  the  case  in  question. 

04.203.  Proof  of  strength  and  rigidity. — No  general  re¬ 
quirements,  but  see  CAR  04.3  for  specific  requirements. 

04.204.  Materials,  fabrication,  protection,  etc. — No  general 
requirements,  but  see  CAR  04.4  for  specific  requirements. 
04.21.  Flight  loads. — 

04.210.  General. — The  airworthiness  rating  of  an  airplane 
with  respect  to  its  strength  under  flight  loads  will  be  based 
on  the  airspeeds  and  accelerations  (from  maneuvering  or 
gusts)  which  can  safely  be  developed  in  combination.  For 
certain  classes  of  airplanes  the  acceleration  factors  and 
gust  velocities  are  arbitrarily  specified  hereinafter  and  shall 
be  used  for  those  classes.  The  airspeeds  which  can  safely 
be  developed  in  combination  with  the  specified  acceleration 
factors  and  gusts  shall  be  determined  in  accordance  with 
the  procedure  hereinafter  specified  and  shall  serve  as  a  basis 
for  restricting  the  operation  of  the  airplane  in  flight  (See 
CAR  04.743). 


04.211.  Airspeeds. — (See  CAR  04.109  to  04.116  for  defini¬ 
tions.)  The  design  airspeeds  shall  be  determined  as  follows: 

Vl  shall  correspond  to  design  power  in  accordance  with 
CAR  04.11. 

Vg  shall  not  be  less  than  VL+Kc,(Vm— Vl)  ,  except  that 
it  need  not  be  greater  than  either  Vl+100  miles  per  hour 
or  1.5  Vl,  whichever  is  lower.  Kg  is  specified  on  Fig. 
04-1.  Vm  is  defined  in  CAR  04.115. 

Vf  shall  not  be  less  than  2 Vs/.  Vst  is  defined  in  CAR 
04.113. 

VP  shall  not  be  less  than  Vsi—Kp<.Vl—Vsi),  except  that 
it  need  not  be  greater  than  Vl.  Kp  is  specified  on  Fig. 
04-2. 

(See  CAR  04.2220,  04.2223  and  04.2230  for  exceptions 
for  multi-engine  airplanes.) 

04.212.  Load  factors. — The  flight  load  factors  specified 
hereinafter  shall  represent  wing  load  factors.  The  net  load 
factor,  or  acceleration  factor,  shall  be  obtained  by  proper 
consideration  of  balancing  loads  acting  on  the  airplane 
in  the  specific  flight  conditions. 

04.2120.  Maneuvering  load  factors. — The  limit  maneuver¬ 
ing  load  factors  specified  hereinafter  (see  Fig.  04-3)  are  de¬ 
rived  largely  from  experience  with  conventional  types  of 
airplanes  and  shall  be  considered  as  minimum  values  unless 
it  can  be  proved,  to  the  satisfaction  of  the  Secretary,  that 
the  airplane  embodies  features  of  design  which  make  it  im¬ 
possible  to  develop  such  values  in  flight,  in  which  case 
lower  values  may  be  used  subject  to  the  approval  of  the 
Secretary. 

04.2121.  Gust  load  factors. — The  gust  load  factors  shall  be 
computed  on  the  basis  of  a  gust  of  the  magnitude  specified, 
acting  normal  to  the  flight  path,  and  proper  allowance  shall 
be  made  for  the  effects  of  aspect  ratio  on  the  slope  of  the 
lift  curve.  The  gust  velocities  specified  shall  be  used  only  in 
conjunction  with  the  gust  formulae  hereinafter  specified. 
The  basic  gust  load  factor  (n)  need  not  exceed  that  corre¬ 
sponding  to  the  maximum  dynamic  Cl  obtainable  under  sud¬ 
den  changes  of  angle  of  attack.  The  following  formula  for 
the  load  factor  added  in  encountering  a  gust  shall  be  used 
for  wings  (See  CAR  04.22  for  tail  surfaces). 

KUVm 

I  An=575(W/S)’  where 

A n=limit  load  factor  increment. 

if=gust  reduction  factor. 

=  y2  (W/S)1/4,  but  need  not  exceed  1.0. 

C7=gust  velocity,  feet  per  second. 

(Note  that  the  “effective”  sharp-edged  gust  equals 
KU) 

Vindicated  airspeed,  miles  per  hour. 

W/<S=wing  loading  (CAR  04,106>. 

m=slope  of  lift  curve,  Cl  per  radian,  corrected  for  aspect 
ratio. 

04.2122.  Factors  of  safety. — The  minimum  factors  of  safety 
are  specified  for  each  loading  condition.  See  also  CAR  04.27 
for  multiplying  factors  of  safety  required  in  certain  cases. 

04.213.  Symmetrical  flight  conditions  ( flaps  retracted). — 

04.2130.  General. — The  following  flight  conditions,  together 
with  Table  04-1,  shall  be  considered  as  representing  the  mini¬ 
mum  number  of  conditions  required  to  cover  a  suitable  range 
of  symmetrical  flight  loadings. 

04.2131.  Condition  I  ( positive  high  angle  of  attack). — The 
I  factors  given  in  Table  04-1  and  Fig.  04-3  for  this  condition 
shall  be  used.  To  provide  for  flight  conditions  critical  for 
;  the  front  lift  truss  or  its  equivalent  the  aerodynamic  char¬ 
acteristics  C.v,  C.  P.  (or  Cm)  and  Cc  shall  be  determined  as 
follows: 

miW.  S)  (qL  is  dynamic  pressure  corresponding 
w  Nl  ~  qL  to  Vl ;  see  CAR  04.111  and  04.118.) 
(b)  Cc’— value  corresponding  to  C.v7,  or  value  equal  to 
—.20  Cs-j,  whichever  is  greater  negatively. 


1904 


FEDERAL  REGISTER,  Friday ,  September  24,  1937 


(c)  C.  P'.= most  forward  position  of  the  center  of  pres-  | 

sure  between  Cl = Cat,  and  Cl  max.;  when 
CV/  exceeds  Cl  max.,  the  C.  P.  curve  shall 
be  extended  accordingly. 

(d)  For  biplane  combinations  the  C.  P.  of  the  upper  wing 

shall  be  assumed  to  be  2.5  per  cent  of  the  chord 
forward  of  its  nominal  position. 

(e)  CV=moment  coefficient  necessary  to  give  the  re-  | 

quired  C.  P.'  in  conjunction  with  CNJ. 


(b)  C'c—Cc  max.  (positive)  +0.01. 

(c)  Cm'  ==Cm  0.01,  where  Cm  is  the  actual  value  corre¬ 

sponding  to  Cnvi. 

(d)  The  drag  of  nacelles  and  other  items  attached  to 

the  wings  shall  be  conservatively  estimated  and 
properly  included  in  the  investigation  of  this 
condition. 

(e)  Only  the  wings  and  wing  bracing  need  be  investi¬ 

gated  for  this  condition. 


04.21310.  Condition  L  ( positive  high  angle  of  attack  modi¬ 
fied)  . — The  smaller  of  the  two  values  of  Cc  specified  in  CAR 
04.2131  (b) ,  and  the  most  rearward  C.  P.  position  in  the  range 
specified  in  CAR  04.2131  (c)  shall  also  be  investigated  when 
Condition  I  is  critical  for  the  rear  spar  (or  its  equivalent) 
or  if  any  portion  of  the  front  spar  (or  its  equivalent)  is  likely 
to  be  critical  in  tension.  Only  the  wings  and  wing  bracing 
need  be  investigated  for  this  condition. 

04.2132.  Condition  II  ( negative  high  angle  of  attack). — 
The  factors  given  in  Table  04-1  for  this  condition  shall  be 
used,  with  the  following  provisions; 


(a)  Cffjj 


_n„(WfS ) 


Ql 


(b)  Cc  —  actual  value  corresponding  to  Cxir 

(c)  When  Cc  is  positive  or  has  a  negative  value  smaller  than 
0.02  it  may  be  assumed  to  be  zero. 

(d)  C.v/  =  actual  value  corresponding  to  Cxir 


04.2133.  Condition  III  ( positive  low  angle  of  attack). — The 
factors  given  in  Table  04-1  for  this  condition  shall  be  used, 
with  the  following  provisions: 


(  \  r  niu(WlS)(qg  is  dynamic  pressure  corresponding 
w  ^  to  v.  see  CAR  04.118  and  04.112). 

(b)  Cc  —  actual  value  corresponding  to  CxJIr 

(c)  When  Ce  is  positive  or  has  a  negative  value  smaller 
than  0.02  it  may  be  assumed  to  be  zero. 

(d)  C.u'=  Cm  —  0.01,  where  Cm  is  the  actual  value  corre-  j 

sponding  to  Cynr 

04.21330.  Condition  Ilh  ( positive  low  angle  of  attack,  modi¬ 
fied)  . — If  the  moment  coefficient  of  the  airfoil  section  at  zero 
lift  has  a  positive  value,  or  a  negative  value  smaller  than  0.05,  I 
the  effects  of  displaced  ailerons  on  the  moment  coefficient 
shall  be  accounted  for  in  Condition  III  for  that  portion  of  the 
span  incorporating  ailerons.  To  cover  this  point  it  will  be 
satisfactory  to  assume  that  the  basic  value  of  Cat  is  equal  to 
—0.05  for  that  portion  of  the  span  incorporating  ailerons, 
unless  it  is  actually  greater  negatively.  Only  the  wings  and 
wing  bracing  need  be  investigated  for  this  condition. 

04.2134.  Condition  IV  ( negative  low  angle  of  attack) . — 
The  factors  given  in  Table  04-1  for  this  condition  shall  be 
used,  with  the  following  provisions: 


(a) 


Cjv/F  — 


nivjWlS) 

Qo 


(b)  Ce  —  actual  value  corresponding  to  C.\IV. 


(c)  When  Cc  is  positive  or  has  a  negative  value  smaller 
than  0.02  it  may  be  assumed  to  be  zero. 


(d)  Cm'  =  C»  —  0.01,  where  Cm  is  the  actual  value  corres¬ 
ponding  to  C\IV% 

04.2135.  Condition  V  (inverted  flight). — The  factors  given 
in  Table  04-1  for  this  condition  shall  be  used,  with  the  fol¬ 
lowing  provisions: 


(a)  C.vF*= 


ny(W/S) 

Ql 


(b)  C’ c=0. 

(C)  C.  P.'= 25%. 

(d)  Only  the  rear  (or  single)  lift  truss  system  of  exter¬ 
nally  braced  wing  structures  need  be  investigated 
for  this  condition. 


04.2136.  Condition  VI  (gliding). — The  factors  given  in 
Table  04-1  shall  be  used  for  this  condition,  with  the  follow¬ 
ing  provisions: 

(a)  Cnvj—  value  corresponding  to  Cc  max.  (positive). 


04.214.  Symmetrical  flight  conditions  ( flaps  or  auxiliary 
devices  in  operation) . — 

04.2140.  General. — When  flaps  or  similar  high-lift  devices 
are  installed  on  the  wings,  the  design  conditions  shall  be 
suitably  modified  to  account  for  their  use  in  flight.  The 
modifications  shall  be  based  on  the  intended  use  of  the 
flaps  and  the  aerodynamic  characteristics  of  the  wing.  The 
following  conditions,  together  with  Table  04-2,  shall  be 
considered  as  representing  the  minimum  number  of  condi¬ 
tions  required  to  cover  a  suitable  range  of  symmetrical 
flight  loadings  in  cases  where  the  flaps  are  used  only  at 
relatively  low  airspeeds. 

04.2141.  Condition  VII  ( positive  gust,  flaps  deflected)  .— 
The  factors  given  in  Table  04-2  for  this  condition  shall  be 
used,  with  the  following  provisions: 

(a)  The  most  critical  deflection  of  the  flap  shall  be 
investigated. 

(b)  The  magnitude  and  distribution  of  normal,  chord 
and  moment  forces  over  the  wing  shall  correspond  to  that 
which  would  be  obtained  in  developing  the  specified  limit 
gust  load  factor  at  the  specified  airspeed.  The  gust  for¬ 
mula  in  CAR  04.2121  shall  be  used. 

04.2142.  Condition  VIII  (negative  gust,  flaps  deflected)  .— 
The  factors  given  in  Table  04-2  for  this  condition  shall  be 
used,  with  the  following  provisions: 

(a)  The  most  critical  deflection  of  the  flap  shall  be 
investigated. 

(b)  The  magnitude  and  distribution  of  normal,  chord 
and  moment  forces  over  the  wing  shall  correspond  to  that 
which  would  be  obtained  in  encountering  the  specified 
limit  gust  load  factor  at  the  specified  airspeed.  The  gust 
formula  in  CAR  04.2121  shall  be  used. 

04.2143.  Condition  IX  (dive,  flaps  deflected) . — The  factors 
given  in  Table  04-2  for  this  condition  shall  be  used,  with 
the  following  provisions: 

(a)  The  most  critical  deflection  of  the  flap  shall  be 
investigated. 

(b)  The  load  factor  and  the  magnitude  and  distribution 
of  normal,  chord  and  moment  forces  over  the  wing  shall 
correspond  to  the  angle  of  attack  at  which  the  greatest 
rearward  chord  loads  are  produced  on  the  wing  structure. 

(c)  Only  the  wings  and  wing  bracing  need  be  investi¬ 
gated  for  this  condition. 

04.215.  Unsymmetrical  flight  conditions. — 

04.2150.  General. — Pending  the  development  of  more  ra¬ 
tional  methods,  the  following  unsymmetrical  flying  condi¬ 
tions  shall  apply.  In  these  conditions  the  angular  inertia  of 
the  wings  shall  be  assumed  equal  to  zero,  except  that  the 
effect  of  wing  nacelles  and  landing  gear  may  be  considered. 

04.2151.  Condition  Iu.— Condition  I  (CAR  04.2131)  shall  be 
modified  by  assuming  100  per  cent  of  the  air  load  to  be  acting 
on  one  side  of  the  airplane  and  70  per  cent  on  the  other. 
For  airplanes  over  10,000  pounds  gross  weight  the  latter 
factor  may  be  increased  linearly  with  gross  weight  up  to  80 
per  cent  at  25,000  pounds. 

04.2152.  Condition  ///„.— Condition  III  (CAR  04.2133)  shall 
be  modified  as  described  for  Condition  Iu  in  CAR  04.2151, 
except  that  when  Condition  IIL  (CAR  04.21330)  applies,  the 
loading  for  the  latter  condition  shall  be  substituted  on  the 
100  per  cent  side. 

04.2153.  Condition  Fu.— Condition  V  (CAR  04.2135)  shall 
be  modified  as  described  for  Condition  Iu  in  CAR  04.2151. 
04.216.  Special  flight  conditions. — 

04.2160.  Gust  at  reduced  weight. — The  requirements  for 
gust  conditions  (excepting  tail  surface  gust  conditions)  under 
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any  loading  between  minimum  and  maximum  design  weight 
shall  be  met  by  primary  structure  critically  loaded  thereby. 

04.2161.  Lift-wire  cut. — For  wings  employing  wire  bracing 
in  the  lift  truss,  Conditions  I  and  III  shall  be  investigated, 
using  load  factors  nt  and  iiu  of  one  half  the  values  speci¬ 
fied  for  these  conditions  and  assuming  that  any  lift  wire  is 
out  of  action.  This  requirement  does  not  apply  to  parallel 
double  lift  wires,  for  which  case  see  CAR  04.273. 

04.2162.  Drag-wire-cut. — Drag  struts  in  double-truss  sys¬ 
tems  shall  be  designed  to  withstand  the  loads  developed 
when  the  drag  wire  of  the  upper  system  in  one  bay  and  the 
drag  wire  of  the  lower  system  in  the  adjacent  bay  are  each 
carrying  their  limit  loads  from  any  flight  condition,  the 
remaining  wires  in  these  two  bays  being  assumed  to  be  out  I 
of  action.  The  minimum  ultimate  factor  of  safety  shall 
be  1.5. 

04.2163.  Unsymmctrical  propeller  thrust. — The  structure 
shall  incorporate  an  ultimate  factor  of  safety  of  1.5  against 
failure  due  to  loads  caused  by  maximum  (except  take-off) 
power  applied  on  one  side  of  the  plane  of  symmetry  only, 
when  power  on  the  other  side  is  off  and  the  airplane  is  in 
unaccelerated  rectilinear  flight. 

04.2164.  Wing  tanks  empty. — If  fuel  tanks  are  supported 
by  the  wing  structure,  such  structure  and  its  bracing  shall 
also  be  investigated  for  Conditions  I,  II,  III  and  IV  with 
wing  tanks  empty.  The  design  weight  may  be  reduced  by 
0.9  pound  per  certified  maximum  (except  take-off)  horse¬ 
power. 

04.217.  Wing  load  distribution. — The  limit  air  loads  and 
inertia  loads  acting  on  the  wing  structure  shall  be  distrib¬ 
uted  and  applied  in  a  manner  closely  approximating  the 
actual  distribution  in  flight. 

04.22.  Control  surface  loads. — 

04.220.  General. — In  addition  to  the  flight  loads  specified 
in  CAR  04.21  the  primary  structure  shall  meet  the  require¬ 
ments  hereinafter  specified  to  account  for  the  loads  acting 
on  the  control  surfaces.  The  following  loading  conditions 
include  the  application  of  balancing  loads  (CAR  04.128) 
derived  from  the  symmetrical  flight  conditions  and  also 
cover  the  possibility  of  loading  the  control  surfaces  and 
systems  in  operating  the  airplane  and  by  encountering  gusts. 
See  also  CAR  04.27  for  multiplying  factors  of  safety  re¬ 
quired  in  certain  cases. 

04.221.  Horizontal  tail  surfaces. — 

04.2210.  Balancing. — The  limit  load  acting  on  the  horizon¬ 
tal  tail  surfaces  shall  not  be  less  than  the  maximum  balanc¬ 
ing  load  obtained  from  Conditions  I,  II,  III,  IV,  VII  and 
VIII.  The  factors  given  in  Table  04-3  shall  be  used,  with 
the  following  provisions: 

(a)  P  (in  Fig.  04-4)  =40%  of  net  balancing  load.  (This 
requires  the  load  on  the  fixed  surface  to  be  140%  of  the  net 
balancing  load.)  In  any  case  P  need  not  exceed  that  cor¬ 
responding  to  a  limit  elevator  control  force  of  150  pounds 
applied  by  the  pilot. 

04.2211.  Maneuvering  ( horizontal  surfaces). — The  factors 
specified  in  Table  04-3  and  Fig.  04-5  for  this  condition  shall 
be  used,  together  with  the  following  provisions: 

(a)  The  limit  unit  loading  in  either  direction  need  not 
exceed  that  corresponding  to  a  load  on  the  elevator  con¬ 
trol  equal  to  the  maximum  limit  control  force  (Table 
04-6)  and  shall  not  be  less  than  that  corresponding  to 
the  minimum  limit  control  force  (Table  04-6)  except  as 
modified  by  paragraph  (b)  following. 

(b)  In  any  case  the  average  limit  unit  loading  shall  not 
be  less  than  the  minimum  pressure  specified  in  Table 
04-3  for  this  condition. 

04.2212.  Damping  ( horizontal  surfaces). — The  total  limit 
load  acting  down  on  the  fixed  surface  (stabilizer)  in  the 
maneuvering  condition  (CAR  04.2211)  shall  be  applied  in 
accordance  with  the  load  distribution  of  Fig.  04-6,  acting  in 
either  direction.  The  load  acting  on  the  movable  surface  in 
the  maneuvering  condition  may  be  neglected  in  determining 
the  damping  loads. 


04.2213.  Tab  effects  ( horizontal  surfaces). — When  a  tab 
is  installed  on  the  horizontal  movable  tail  surface  so  that  it 
can  be  used  by  the  pilot  as  a  trimming  device,  the  limit 
unit  loading  over  the  entire  horizontal  surfaces  shall  not 
be  less  than  that  corresponding  to  the  application  of  the 
minimum  limit  control  force  (Table  04-6)  together  with 
maximum  deflection  of  the  tab  in  a  direction  assisting  the 
control  force.  The  factors  specified  in  Table  04-3  for  this 
condition  shall  be  used. 

04.222.  Vertical  tail  surfaces. — 

04.2220.  Maneuvering. — The  factors  given  in  Table  04-4 
and  Fig.  04-5  for  this  condition  shall  be  used,  with  the  fol¬ 
lowing  provisions: 

(a)  If  the  propeller  axes  are  not  in  the  plane  of  sym¬ 
metry,  the  design  speed  shall  not  be  less  than  the  maxi¬ 
mum  speed  in  level  flight  with  any  engine  inoperative. 

(b)  The  limit  unit  loading  in  either  direction  need  not 
exceed  that  corresponding  to  the  maximum  limit  control 
force  (Table  04-6)  except  as  modified  by  paragraph  (c) 
following. 

(c)  In  any  case  the  average  limit  unit  loading  shall  not 
be  less  than  the  minimum  pressure  specified  in  Table  04-4 
for  this  condition. 

04.2221.  Damping  ( vertical  surfaces) . — The  total  limit 
load  acting  on  the  fixed  surface  (fin)  in  the  maneuvering 
condition  shall  be  applied  in  accordance  with  the  load  dis¬ 
tribution  of  Fig.  04-6,  acting  in  either  direction.  The  load 
acting  on  the  movable  surface  in  the  maneuvering  condition 
|  may  be  neglected  in  determining  the  damping  loads. 

04.2222.  Gusts  (.vertical  surfaces). — The  gust  conditions 
specified  in  Table  04-4  shall  be  applied,  using  the  following 
I  formulae  and  provisions: 

(a)  The  gust  shall  be  assumed  to  be  sharp-edged  and 
to  act  normal  to  the  plane  of  symmetry  in  either  direction. 

(b)  The  average  limit  unit  pressure,  w,  developed  in 
striking  the  gust  shall  be  determined  from  the  following 
formula: 

io=UVm/575,  where 
w  is  in  pounds  per  square  foot, 

U  is  in  feet  per  second, 

V  is  in  miles  per  hour  and 

m=slope  of  lift  curve,  Cl  per  radian,  corrected  for  as¬ 
pect  ratio.  The  aspect  ratio  shall  not  be  taken 
as  less  than  2.0  in  any  case. 

(c)  This  condition  applies  only  to  that  portion  of  the  ver¬ 
tical  surface  which  has  a  well-defined  leading  edge. 

(d)  The  chord  distribution  extending  over  the  fixed  and 
movable  surfaces  shall  simulate  that  for  a  symmetrical 
airfoil,  except  that  the  distribution  in  Fig.  04-6  may  be  used 
where  applicable. 

04.2223.  Tab  effects  (vertical  surfaces) . — When  a  tab  is  in¬ 
stalled  on  the  vertical  movable  tail  surface  so  that  it  can 
be  used  by  the  pilot  as  a  trimming  device  the  limit  unit  load¬ 
ing  over  the  entire  vertical  tail  surfaces  shall  not  be  less  than 
that  corresponding  to  the  maximum  deflection  of  the  tab 
together  with  simultaneous  application  of  the  following  con¬ 
trol  force  in  a  direction  assisting  the  tab  action: 

For  airplanes  with  all  propeller  axes  in  the  plane  of 
symmetry,  zero. 

For  airplanes  with  propeller  axes  not  in  the  plane  of 
symmetry,  200  pounds. 

The  factors  specified  in  Table  04-4  for  this  condition  shall  be 
used,  with  the  following  exception: 

(a)  If  the  propeller  axes  are  not  in  the  plane  of  sym¬ 
metry,  the  design  speed  Vl  specified  in  Table  04-4  may  be 
reduced  to  the  maximum  speed  in  level  flight  with  any 
engine  inoperative. 

04.2224.  Special  cases  (vertical  surfaces). — A  special  rul¬ 
ing  shall  be  obtained  from  the  Secretary  when  an  auto¬ 
matic  pilot  is  used  on  airplanes  with  propeller  axes  not  in 
the  plane  of  symmetry. 
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04.223.  Ailerons. — 

04.2230.  Maneuvering. — The  factors  given  in  Table  04-5 
and  Fig.  04-7  for  this  condition  shall  be  used,  with  the  fol¬ 
lowing  provisions: 

(a)  If  the  propeller  axes  are  not  in  the  plane  of  sym¬ 
metry,  the  design  speed  shall  not  be  less  than  the 
maximum  speed  in  level  flight  with  any  engine  inop¬ 
erative. 

(b)  The  limit  unit  loading  in  either  direction  need  not 
exceed  that  corresponding  to  the  maximum  control  force 
(Table  04-6)  resisted  by  only  one  aileron,  except  as  modi¬ 
fied  by  paragraph  (c)  following. 

(c)  In  any  case  the  average  limit  unit  loading  shall 
not  be  less  than  the  minimum  pressure  specified  in  Table 
04-5  for  this  condition. 

04.2231.  Tab  effects  (ailerons) . — (Applies  only  to  airplanes 
with  propeller  axes  not  in  the  plane  of  symmetry.)  When 
a  tab  is  installed  on  one  or  both  ailerons  so  that  it  can  be 
used  by  the  pilot  to  assist  in  moving  the  ailerons,  the  limit 
unit  loading  over  both  ailerons  shall  be  of  sufficient  magni¬ 
tude  and  in  such  direction  as  to  hold  the  ailerons  in  equilib¬ 
rium  with  the  tab  or  tabs  deflected  to  the  maximum  posi¬ 
tion.  The  factors  specified  in  Table  04-5  for  this  condition 
shall  be  used. 

04.2232.  Flying  conditions  ( ailerons) . — The  ailerons  and 
their  control  system  shall  be  capable  of  meeting  all  require¬ 
ments  specified  in  the  basic  symmetrical  flying  conditions  so 
far  as  the  latter  produce  symmetrical  loads  on  the  ailerons. 

04.224.  Wing  flaps. — Wing  flaps  shall  be  loaded  in  accord¬ 
ance  with  Conditions  VII  and  VIII  (CAR  04.2141  and  04.2142) 
and  in  addition  shall  be  capable  of  developing  an  ultimate 
factor  of  safety  of  at  least  1.5  with  respect  to  any  intermedi¬ 
ate  conditions  which  are  more  severe  for  any  part  of  the  flap 
or  its  operating  mechanism. 

04.225.  Tabs. — The  limit  forces  acting  on  control-surface 
tabs  shall  be  determined  from  the  most  severe  combination 
of  airplane  speed  and  tab  normal  force  coefficient  likely  to  be 
obtained  for  any  usable  loading  condition  of  the  airplane  and 
at  speeds  up  to  the  design  gliding  speeds,  Vg.  An  ultimate 
factor  of  safety  of  at  least  1.5  shall  be  maintained. 

04.226.  Special  devices. — Special  rulings  shall  be  obtained 
from  the  Secretary  in  connection  with  the  design  and  analy¬ 
sis  of  wing-slot  structures,  spoilers,  unconventional  ailerons, 
auxiliary  airfoils  and  similar  devices.  Requests  for  special 
rulings  shall  be  accompanied  by  suitable  drawings  or  sketches 
of  the  structure  in  question,  together  with  general  informa¬ 
tion  and  an  outline  of  the  method  by  which  it  is  proposed 
to  determine  the  structural  loading. 

04.23.  Control  system  loads. — 

04.230.  General. — All  control  systems  shall  be  designed  for 
limit  loads  25  per  cent  greater  than  those  corresponding  to 
the  limit  loads  specified  for  the  control  surfaces  to  which 
they  are  attached,  assuming  the  movable  surface  to  be  in 
that  position  which  produces  the  greatest  load  in  the  con¬ 
trol  system,  except  that  the  maximum  and  minimum  control 
force  limits  in  Table  04-6  shall  apply  as  hereinafter  speci¬ 
fied.  The  factors  of  safety  specified  in  Table  04-6  shall 
be  used.  See  also  CAR  04.27  for  multiplying  factors  of 
safety  required  in  certain  cases.  See  also  CAR  04.331  for 
operation  requirements  for  control  systems. 

04.2300.  The  forces  in  the  control  wires  or  push  rods 
operating  the  movable  surfaces  shall  be  computed  and  their 
effect  on  the  rest  of  the  structure  shall  be  investigated  and 
allowed  for  in  the  design  of  such  structure. 

04.231.  Elevator  systems. — In  applying  CAR  04.230  the 
control  force  specified  in  Table  04-6  and  Fig.  04-8  shall 
be  assumed  to  act  in  a  fore-and-aft  direction  and  shall  be 
applied  at  the  grip  of  a  control  stick,  or  shall  be  equally 
divided  between  two  diametrically  opposite  points  on  the 
rim  of  a  control  wheel. 

04.232.  Rudder  systems. — In  applying  CAR  04.230  the 
control  force  specified  in  Table  04-6  shall  be  assumed  to 
act  in  a  direction  which  will  produce  the  greatest  load  in 
the  control  system  and  shall  be  applied  at  the  point  of 
contact  of  the  pilot’s  foot. 


I  04.233.  Aileron  systems. — In  applying  CAR  04.230  it  shall 
be  assumed  that  the  ailerons  are  loaded  in  opposite  direc¬ 
tions.  The  control  force  specified  in  Table  04-6  and  Fig. 
04-9  shall  be  assumed  to  act  in  a  lateral  direction  at  the 
grip  of  a  control  stick,  or  shall  be  assumed  to  act  as  part 
of  couple  equal  to  the  specified  force  multiplied  by  the 
diameter  of  a  control  wheel.  The  following  assumptions 
shall  be  made: 

(a)  For  nondifferential  ailerons,  75  per  cent  of  the  stick 
force  or  couple  shall  be  assumed  to  be  resisted  by  a  down 
aileron,  the  remainder  by  the  other  aileron;  also,  as  a 
separate  condition,  50  per  cent  shall  be  assumed  to  be 
resisted  by  an  up  aileron,  the  remainder  by  the  other 
aileron. 

(b)  For  differential  ailerons,  75  percent  of  the  stick 
force  or  couple  shall  be  assumed  to  be  resisted  by  each 
aileron  in  either  the  up  or  down  position,  or  rational  as¬ 
sumptions  based  on  the  geometry  of  the  system  shall  be 
made. 

04.234.  Flap  and  tab  control  systems. — In  applying  CAR 
04.230  suitable  minimum  manual  forces  shall  be  assumed  to 
act  on  flap  and  tab  control  systems  and  other  similar 
controls. 

|  04.24.  Ground  loads. — 

04.240.  General. — The  following  conditions  represent  the 
minimum  amount  of  investigation  required  for  conventional 
(tail  down  type)  landing  gear.  For  unconventional  types 
it  may  be  necessary  to  investigate  other  landing  attitudes, 
i  depending  on  the  arrangement  and  design  of  the  landing 
gear  members.  Consideration  will  be  given  to  a  reduction 
;  of  the  specified  limit  load  factors  when  it  can  be  proved 
that  the  shock  absorbing  system  will  positively  limit  the 
acceleration  factor  to  a  definite  lower  value  in  the  drop 
test  specified  in  CAR  04.2411.  The  minimum  factors  of 
safety  are  specified  for  each  loading  condition.  See  also 
CAR  04.27  for  multiplying  factors  of  safety  required  in 
certain  cases. 

04.241.  Level  landing. — The  minimum  limit  load  factor  is 
specified  in  Fig.  04-10.  The  resultant  of  the  ground  re¬ 
action  shall  be  assumed  to  be  a  force  lying  at  the  inter¬ 
section  of  the  plane  of  symmetry  and  a  plane  in  which  are 
located  the  axles  and  the  center  of  gravity  of  the  airplane 
less  chassis.  The  propeller  axis  (or  equivalent  reference 
line)  shall  be  assumed  horizontal  and  the  basic  value  of  the 
vertical  component  of  the  resultant  of  the  ground  reaction 
shall  be  equal  to  the  gross  weight  of  the  airplane  minus 
chassis  and  wheels.  The  horizontal  component  shall  be  of 
the  magnitude  required  to  give  the  resultant  force  the 
specified  direction  except  that  it  need  not  be  greater  than 
25  per  cent  of  the  vertical  component.  The  resultant  of 
1  the  ground  reaction  shall  be  assumed  to  be  divided  equally 
between  wheels  and  to  be  applied  at  the  axle  at  the  center 
of  the  wheel.  The  shock-absorber  unit  and  tires  shall  be 
assumed  to  be  deflected  to  half  their  total  travel,  unless  it  is 
apparent  that  a  more  critical  arrangement  could  exist.  The 
minimum  ultimate  factor  of  safety  shall  be  1.5. 

04.2410.  If  a  sliding  element  instead  of  a  rolling  element 
is  used  for  the  landing  gear,  a  horizontal  component  of 
one-half  of  the  vertical  component  shall  be  used  to  repre¬ 
sent  the  effect  of  ground  friction,  except  that  ski  gear  which 
is  designed  and  used  only  for  landing  on  snow  and  ice  may 
be  designed  for  the  same  horizontal  component  as  wheel 
gear. 

04.2411.  Energy  absorption. — The  level  landing  condition 
specified  in  CAR  04.241  shall  be  assumed  to  be  produced  by 
a  free  drop,  in  inches,  equal  to  0.36  times  the  calculated 
stalling  speed  (Vs)  in  miles  per  hour,  except  that  the  height 
of  free  drop  shall  not  be  less  than  18  inches  for  airplanes 
I  employing  devices  which  increase  the  normal  sinking  speed, 
but  need  not  exceed  18  inches  when  such  devices  are  not 
employed.  The  height  of  free  drop  is  measured  from  the 
bottom  of  the  tire  to  the  ground,  with  the  landing  gear 
!  extended  to  its  extreme  unloaded  position.  (See  CAR 
04.340  and  04.440.) 
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04.242.  Three-point  landing. — The  minimum  limit  load 
factor  is  specified  in  Fig.  04-10.  The  value  of  the  sum  of 
the  static  ground  reactions  shall  be  the  gross  weight  of  the 
airplane  less  chassis.  The  total  load  shall  be  divided  be¬ 
tween  the  chassis  and  tail  skid  or  wheel  in  inverse  propor¬ 
tion  to  the  distances,  measured  parallel  to  the  ground  line, 
from  the  center  of  gravity  of  the  airplane  less  chassis  to 
the  points  of  contact  with  the  ground.  The  load  on  the 
chassis  shall  be  divided  equally  between  wheels.  Loads 
shall  be  assumed  to  be  perpendicular  to  the  ground  line 
in  the  three-point  landing  attitude,  with  all  shock  absorb¬ 
ers  and  tires  deflected  to  the  same  degree  as  in  level  land¬ 
ing.  The  tail  wheel  or  skid  installation  shall  also  be  investi¬ 
gated  for  this  condition.  The  minimum  ultimate  factor  of 
safety  shall  be  1.5. 

04.2420.  Energy  absorption. — The  three-point  landing  con¬ 
dition  specified  in  CAR  04.242  shall  be  assumed  to  be  pro¬ 
duced  by  a  free  drop  as  specified  under  CAR  04.2411.  This 
requires  shock  absorption  by  both  main  wheels  and  tail 
wheel  (or  skid).  (See  CAR  04.340  and  04.440.) 

04.243.  Side  lead. — The  minimum  limit  load  factor  shall 
be  0.667.  The  weight  of  the  airplane  shall  be  assumed  to 
act  on  one  wheel  in  a  direction  perpendicular  to  the  ground. 

In  addition,  a  side  component  of  equal  magnitude  shall  be 
assumed  to  act  inward  and  normal  to  the  plane  of  sym¬ 
metry  at  the  point  of  contact  of  the  wheel,  and  an  aft  com¬ 
ponent  equal  to  0.55  times  the  vertical  component  shall  be  i 
assumed  to  act  parallel  to  the  ground  'at  such  point.  The  | 
airplane  shall  be  assumed  to  be  in  a  three-point  attitude  i 
with  the  shock  absorbers  deflected  to  their  static  position  and 
the  tire  deflected  to  one-quarter  the  nominal  diameter  of  its 
cross  section.  The  minimum  ultimate  factor  of  safety  shall 
be  1.5. 

04.244.  One-wheel  landing. — An  investigation  of  the  fuse¬ 
lage  structure  is  required  for  a  one-wheel  landing,  in  which 
only  those  loads  obtained  on  one  side  of  the  fuselage  in  the 
level  landing  condition  are  applied.  The  resulting  load  fac-  j 
tor  is  therefore  one -half  of  the  level  landing  load  factor,  i 
(This  condition  is  identical  with  the  level  landing  condition  ’ 
insofar  as  the  landing  gear  structure  is  concerned.)  The 
minimum  ultimate  factor  of  safety  shall  be  1.5. 

04.245.  Braked  landing. — The  minimum  limit  load  factor 
shall  be  1.33.  Airplanes  equipped  with  brakes  shall  be  inves¬ 
tigated  for  the  loads  incurred  when  a  landing  is  made  with 
the  wheels  locked  and  the  airplane  is  in  an  attitude  such 
that  the  tail  skid  or  wheel  just  clears  the  ground.  The 
weight  of  the  airplane  less  chassis  shall  be  assumed  to  act 
on  the  wheels  in  a  direction  perpendicular  to  the  ground  line 
in  this  attitude.  On  addition,  a  component  parallel  to  the 
ground  line  shall  be  assumed  to  act  at  the  point  of  contact 
of  the  wheels  and  the  ground,  the  magnitude  of  this  com¬ 
ponent  being  equal  to  the  weight  of  the  airplane  less  chassis 
time  a  coefficient  of  friction  of  0.55.  The  tire  in  all  cases 
shall  be  assumed  to  have  deflected  not  more  than  one-quar¬ 
ter  the  nominal  diameter  of  its  cross  section,  and  the 
deflection  of  the  shock  absorbers  shall  be  the  same  as  in 
level  landing.  The  minimum  ultimate  factor  of  safety  shall 
be  1.5. 

04.246.  Side  loads  on  tail  wheel  or  skid. — Suitable  assump¬ 
tions  shall  be  made  to  cover  side  loads  acting  on  tail  skids  or 
tail  wheels  which  are  not  free  to  swivel  or  which  can  be  locked 
or  steered  by  the  pilot. 

04.247.  Complete  turn-over. — The  ultimate  load  factor  for 
this  condition  shall  be  4.5.  The  airplane  shall  be  assumed 
to  be  inverted  and  the  cabane  structure  (or  its  equivalent) 
shall  be  assumed  to  carry  the  entire  load  acting  normal  to 
the  thrust  line  (or  equivalent  reference  line) .  In  cases  where 
&  wing  is  above  the  fuselage  and  braced  by  more  than  one 
cabane  lift  truss,  at  least  one  truss  shall  be  designed  for  the 
entire  load.  The  superstructure  shall  also  be  capable  of  re¬ 
sisting  a  total  ultimate  load  of  at  least  three-fourths  the 
weight  of  the  airplane,  acting  either  forwardly  or  rearwardly 
parallel  to  the  thrust  line  or  wing  chord  and  suitably  divided 
between  the  uppermost  points  of  the  side  trusses  of  the  ca¬ 
bane  or  equivalent  structure.  Partial  failure  of  the  struc- 
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ture  under  these  conditions  is  permissible  provided  that  the 
specified  ultimate  loads  can  be  resisted  without  endangering 
the  occupants,  assuming  safety  belts  to  be  fastened.  (See 
also  CAR  04.460.) 

04.25.  Water  loads. — 

04.250.  General. — The  following  requirements  shall  apply  to 
the  entire  airplane,  but  have  particular  reference  to  hull 
structures,  wings,  nacelles,  and  float  supporting  structure. 
The  requirements  for  certification  of  floats  as  individual 
items  of  equipment  are  specified  in  CAR  15.  The  minimum 
factors  of  safety  are  specified  for  each  loading  condition. 
See  also  CAR  04  27  for  multiplying  factors  of  safety  required 
in  certain  cases.  Detail  design  requirements  for  hulls  and 
floats  are  specified  in  CAR  04.45. 

04.251.  Landing  with  inclined  reactions  (float,  sea¬ 
planes). — The  vertical  component  of  the  limit  load  factor 
shall  be  4.20  except  that  it  need  not  exceed  a  value  given  by 
the  following  formula: 

71=3.0+0.133  (W/S). 

The  propeller  axis  (or  equivalent  reference  line)  shall  be 
assumed  to  be  horizontal  and  the  resultant  water  reaction  to 
be  acting  in  the  plane  of  symmetry  and  passing  through  the 
center  of  gravity  of  the  airplane  less  floats  and  float  bracing 
but  inclined  so  that  its  horizontal  component  is  equal  to  one- 
quarter  of  its  vertical  component.  The  forces  representing 
the  weights  of  and  in  the  airplane  shall  be  assumed  to  act 
in  a  direction  parallel  to  the  water  reaction.  The  weight  of 
the  floats  and  float  bracing  may  be  deducted  from  the  gross 
weight  of  the  airplane. 

04.2510.  For  the  design  of  float  attachment  members,  in¬ 
cluding  the  members  necessary  to  complete  a  rigid  base 
truss  through  the  fuselage,  the  minimum  ultimate  factor  of 
safety  shall  be  1.85.  For  the  remaining  structural  members 
the  minimum  ultimate  factor  of  safety  shall  be  1.50. 

04.252.  Landing  with  vertical  reactions  ( float  sea¬ 
planes)  . — The  limit  load  factor  shall  be  4.33,  acting  verti¬ 
cally,  except  that  it  need  not  exceed  a  value  given  by  the 
following  formula: 

71=3.0+0.133  (W/S). 

The  propeller  axis  (or  equivalent  reference  line)  shall  be 
assumed  to  be  horizontal,  and  the  resultant  water  reaction 
to  be  vertical  and  passing  through  the  center  of  gravity  of 
the  airplane  less  floats  and  float  bracing.  The  weight  of 
the  floats  and  float  bracing  may  be  deducted  from  the  gross 
weight  of  the  airplane. 

04.253.  Landing  with  side  load  (float  seaplanes). — The 
vertical  component  of  the  limit  load  factor  shall  be  4.0,  to 
be  applied  to  the  gross  weight  of  the  airplane  less  floats  and 
float  bracing.  The  propeller  axis  (or  equivalent  reference 
line)  shall  be  assumed  to  be  horizontal  and  the  resultant 
water  reaction  shall  be  assumed  to  be  in  the  vertical  plane 
which  passes  through  the  center  of  gravity  of  the  airplane 
less  floats  and  float  bracing  and  is  perpendicular  to  the 
propeller  axis.  The  vertical  load  shall  be  applied  through 
the  keel  or  keels  of  the  float  or  floats,  and  evenly  divided 
between  the  floats  when  twin  floats  are  used.  A  side  load 
equal  to  one-fourth  of  the  vertical  load  shall  be  applied 
along  a  line  approximately  half-way  between  the  bottom  of 
the  keel  and  the  level  of  the  water  line  at  rest.  When 
built-in  struts  are  used,  check  calculations  shall  be  made 
for  the  built-in  struts  with  the  side  load  at  the  level  of  the 
water  line  at  rest.  When  twin  floats  are  used,  the  entire 
side  load  specified  shall  be  applied  to  the  float  on  the  side 
from  which  the  water  reaction  originates.  The  minimum 
ultimate  factor  of  safety  shall  be  1.50. 

04.254.  Step  landing  (boat  seaplanes). — The  aircraft  shall 
be  in  such  an  attitude  that  the  propeller  axis  (or  equivalent 
reference  line)  is  horizontal  and  shall  be  assumed  to  be  sup¬ 
ported  by  a  vertical  buoyant  force  distributed  over  an  area 
extending  from  the  step  forward  to  a  point  half-way  between 
the  step  and  the  forward  end  of  the  normal  load  water  line. 
Such  area  may  be  assumed  to  be  a  rectangle  whose  width  is 
equal  to  the  full  projected  width  of  the  bottom  at  the  step. 
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The  load  on  such  area  shall  be  so  distributed  that  its  in¬ 
tensity  is  50  per  cent  greater  at  the  keel  than  at  the  chine 
and  50  per  cent  greater  on  the  section  at  the  step  than  on 
the  forward  section.  The  volume  of  the  prismoidal  loading 
curve  so  obtained,  from  which  the  intensities  may  be  com¬ 
puted,  shall  equal  the  gross  weight  of  the  airplane  times  a 
limit  load  factor  of  5.33.  The  minimum  ultimate  factor  of 
safety  shall  be  1.5. 

(a)  For  this  condition  and  load  factor: 


nW 


25  abL 
16 


i  where 


I 


n=limit  load  factor=5.33, 

a=intensity  of  loading  at  the  chine  at  the  for¬ 
ward  section, 
b=the  beam  and 

L=half  the  length  of  the  load  water  line  forward 
of  the  step. 

The  centroid  of  this  loading  may  be  assumed  to 
be  on  the  keel  8L/15  from  the  forward  edge  of  the 
load,  and  the  resultant  water  reaction  shall  pass 
through  this  centroid  and  the  center  of  gravity  of 
the  airplane. 

(b)  The  forces  representing  the  weights  of  and  in  the 
airplane  shall  act  in  a  direction  parallel  to  the  water 
reaction. 

04.255.  Two-wave  landing  (boat  seaplane). — The  aircraft 
shall  be  assumed  to  be  supported  by  vertically  applied  up 
loads  at  each  end  of  the  load  water  line,  the  magnitude  of 
each  load  being  such  that  the  resultant  load  passes  through 
the  main  step  and  equals  the  gross  weight  of  the  airplane. 
The  limit  shear  loads  and  bending  moments  shall  be  com¬ 
puted  by  assuming  the  gross  weight  of  the  airplane  to  be 


step  and  a  section  at  25  per  cent  of  the  distance  from  the 
step  to  the  bow. 

(b)  A  limit  load  of  at  least  2.67  pounds  per  square  inch 
over  that  portion  of  the  bottom  lying  between  the  section 
at  25  per  cent  of  the  distance  from  the  step  to  the  bow 
and  a  section  at  75  per  cent  of  the  distance  from  the  step 
to  the  bow. 

(c)  A  limit  load  of  at  least  2.67  pounds  per  square  inch 
over  that  portion  of  the  bottom  lying  between  the  first  and 
second  steps.  If  only  one  step  is  used,  this  load  shall  ex¬ 
tend  over  that  portion  of  the  bottom  lying  between  the 
step  and  a  section  at  50  per  cent  of  the  distance  from  the 
step  to  the  stern. 

04.258.  Wing-tip  float  loads. — Wing-tip  floats  and  their 
attachment,  including  the  wing  structure,  shall  be  analyzed 
for  each  of  the  following  conditions,  using  a  minimum  ulti¬ 
mate  factor  of  safety  of  1.5: 

(a)  A  limit  load  acting  vertically  up  at  the  completely 
submerged  center  of  buoyancy  and  equal  to  three  times 
the  completely  submerged  displacement. 

(b)  A  limit  load  inclined  upward  at  45°  to  the  rear  and 
acting  through  the  completely  submerged  center  of  buoy¬ 
ancy  and  equal  to  three  times  the  completely  submerged 
displacement. 

(c)  A  limit  load  acting  parallel  to  the  water  surface 
(laterally)  applied  at  the  center  of  area  of  the  side  view 
and  equal  to  one  and  one -half  times  the  completely  sub¬ 
merged  displacement. 

04.2580.  The  primary  wing  structure  shall  incorporate  suffi¬ 
cient  extra  strength  to  insure  that  failure  of  wing-tip  float 
attachment  members  occurs  before  the  wing  structure  is 
damaged. 

04.259.  Miscellaneous  water  loads. — 


concentrated  at  the  step  and  omitting  all  panelpoint  loads. 
The  structure  at  the  point  of  application  of  the  external 
loads  need  not  be  investigated  for  local  stresses  in  this  condi¬ 
tion.  The  minimum  ultimate  factor  of  safety  shall  be  1.50. 

04.256.  Bottom  loading  ( boat  seaplane) . — The  bottom  plat¬ 
ing,  stringers,  frames  and  adjoining  structure  shall  be  inves¬ 
tigated  for  the  limit  unit  loading  determined  by  the  following 
conditions,  using  a  minimum  ultimate  factor  of  safety  of  1.5: 

(a)  The  limit  unit  loading  for  that  portion  of  the  hull 
bottom  just  forward  of  the  main  step  shall  be  that  deter¬ 
mined  from  CAR  04.254. 

(b)  The  area  from  the  forward  end  of  the  normal  load 
water  line  to  a  point  half-way  between  the  step  and  the 
forward  end  of  the  normal  load  water  line  shall  be  de¬ 
signed  to  support  a  limit  load  having  the  unit  pressure 
found  at  the  forward  portion  of  the  chine  in  CAR  04.254. 

(c)  The  area  extending  from  the  step  to  the  rear  end 
of  the  normal  load  water  line  shall  be  designed  to  support 
a  limit  load  having  a  unit  pressure  equal  to  50  per  cent 
of  the  average  limit  unit  pressure  found  in  CAR  04.254. 

04.257.  Seaplane  float  loads. — Each  main  float  of  a  float 
seaplane  shall  carry  the  following  loads  when  supported  at 
the  attachment  fittings  as  installed  on  the  airplane.  The 
minimum  ultimate  factor  of  safety  shall  be  1.5. 

(a)  A  limit  load,  acting  upward,  applied  at  the  bow  end 
of  the  float  and  of  magnitude  equal  to  one-half  of  that 
portion  of  the  airplane  gross  weight  normally  supported 
by  the  particular  float. 

(b)  The  limit  load  specified  in  paragraph  (a),  above, 
acting  upward  at  the  stern. 

(c)  A  limit  load,  acting  upward,  applied  at  the  step  and 
of  magnitude  equal  to  1.33  times  that  portion  of  the  air¬ 
plane  gross  weight  normally  supported  by  the  particular 
float. 

04.2570.  Seaplane  float  bottom  loads. — Main  seaplane  float 
bottoms  shall  be  designed  to  withstand  the  following  loads. 
The  minimum  ultimate  factor  of  safety  shall  be  1.5. 

(a)  A  limit  load  of  at  least  5.33  pounds  per  square  inch 
over  that  portion  of  the  bottom  lying  between  the  first 


04.2590.  Seawing  loads. — Special  rulings  shall  be  obtained 
from  the  Secretary  for  the  strength  requirements  for  sea- 
wings. 

04.26.  Special  loading  conditions. — 

04.260.  Engine  torque. — In  the  case  of  engines  having  five 
or  more  cylinders  the  stresses  due  to  the  torque  load  shall 
be  multiplied  by  a  limit  load  factor  of  1.5.  For  4,  3  and  2 
cylinder  engines  the  limit  load  factors  shall  be  2,  3  and  4 
respectively.  The  torque  acting  on  the  airplane  structure 
shall  be  computed  for  the  take-off  power,  and  the  propeller 
speed  corresponding  thereto,  for  which  the  aircraft  is  cer¬ 
tificated.  (See  CAR  04.744.)  The  engine  mount  and  for¬ 
ward  portion  of  the  fuselage  and  nacelles  shall  be  designed 
for  this  condition.  The  minimum  ultimate  factor  of  safety 
shall  be  1.5,  except  that  higher  factors  may  be  prescribed  by 
the  Secretary  when  it  appears  necessary  to  make  special 
provision  for  conditions  such  as  vibration,  stress  concentra¬ 
tion  and  fatigue. 

04.261.  High  angle  of  attack  and  torque. — The  limit  loads 
determined  from  CAR  04-260  shall  be  considered  as  acting 
simultaneously  with  75  per  cent  of  the  limit  loads  deter¬ 
mined  from  Condition  I  (CAR  04.2131).  The  engine  mount, 
nacelles  and  forward  portion  of  the  fuselage  (when  a  nose 
engine  is  installed)  shall  be  designed  for  this  condition.  The 
minimum  ultimate  factor  of  safety  shall  be  1.5. 

04.262.  Side  load  on  engine  mount. — The  limit  load  fac¬ 
tor  for  this  condition  shall  be  equal  to  one-third  of  the 
limit  load  factor  for  Flight  Condition  I  (CAR  04.2131)  but 
shall  in  no  case  be  less  than  1.33.  The  engine  mount  and 
forward  section  of  the  fuselage  and  nacelles  shall  be  ana¬ 
lyzed  for  this  condition,  considering  the  limit  load  to  be 
produced  by  inertia  forces.  The  minimum  ultimate  factor 
of  safety  shall  be  1.5. 

04.263.  Up  load  on  engine  mount. — For  engine  mounts  the 
limit  load  in  each  member  shall  be  arbitrarily  assumed  as  50 
per  cent  of  that  in  the  level  landing  condition  but  of  opposite 
sign.  The  minimum  ultimate  factor  of  safety  shall  be  1.5. 

04.264.  Passenger  loads. — Passenger  loads  in  the  acceler- 
|  ated  flight  conditions  shall  be  computed  for  a  standard  pas- 
I  senger  weight  of  170  pounds  and  a  minimum  ultimate  factor 
I  of  safety  of  1.50  shall  be  used,  except  that  seats  and  berths 
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need  not  be  designed  for  the  reduced  weight  gust  conditions 
specified  in  CAR  04.2160.  This  shall  not  exempt  the  primary 
structure  from  such  gust  conditions. 

04.2640.  Structures  to  which  safety  belts  are  attached  shall 
be  capable  of  withstanding  an  ultimate  load  of  1,000  pounds 
per  person  applied  through  the  safety  belt  and  directed  up¬ 
ward  and  forward  at  an  angle  of  45  degrees  with  the  floor 
line. 

04.265.  Local  loads. — The  primary  structure  shall  be  de¬ 
signed  to  withstand  local  loads  caused  by  dead  weights  and 
control  loads.  Baggage  compartments  shall  be  designed  to 
withstand  loads  corresponding  to  the  maximum  authorized 
capacity.  The  investigation  of  dead  weight  loads  shall  in¬ 
clude  a  sufficient  number  of  reduced  weight  gust  conditions 
to  insure  that  the  most  severe  combinations  have  been  inves¬ 
tigated.  See  CAR  04.90  for  standard  weights. 

04.266.  Rigging  loads. — Structures  braced  by  wires  (or 
tie-rods)  shall  be  capable  of  developing  an  ultimate  factor 
of  safety  of  1.5  with  respect  to  the  limit  loads  due  to  rig¬ 
ging  the  wires  to  20  per  cent  of  their  rated  strength 
(strength  of  wire,  not  terminal).  When  the  structure  is 
such  that  all  wires  cannot  be  simultaneously  rigged  to  20 
per  cent  of  their  rated  loads,  a  rigging  condition  shall  be 
assumed  in  which  the  average  of  the  rigging  loads,  ex¬ 
pressed  in  per  cent,  equals  20.  (See  also  CAR  04.274.)  The 
above  condition  need  not  be  superimposed  on  other  load¬ 
ing  conditions,  but  the  Secretary  may  require  additional  j 
investigation  for  residual  rigging  loads  when  such  investiga¬ 
tion  appears  necessary.  (See  also  CAR  04.315.) 

04.267.  Air  loads  on  struts. — External  wing-brace  struts 
which  are  at  an  angle  of  more  than  45  degrees  with  the 
plane  of  symmetry  and  which  have  a  cross-sectional  fine¬ 
ness  ratio  of  more  than  3  shall  be  assumed  to  act  as  lifting 
airfoils  and  shall  be  designed  to  carry  the  resultant  trans¬ 
verse  loads  in  combination  with  the  specified  axial  loads. 
In  computing  the  limit  loads  the  strut  sections  shall  be 
assumed  to  have  a  normal  force  coefficient  equal  to  1.0  and 
the  total  air  load  shall  be  based  on  the  exposed  area  of 
the  strut.  The  chord  components  and  vertical  reactions 
of  such  air  load  and  the  lift  contributed  by  the  strut 
shall  not  be  considered  in  the  analysis  of  the  wing. 

04.27.  Multiplying  factors  of  safety. — 

04.270.  General. — In  addition  to  the  minimum  factors 
of  safety  specified  for  each  loading  condition,  the  multiply¬ 
ing  factors  specified  in  Table  04-7  and  the  following  para¬ 
graphs  shall  be  incorporated  in  the  structure.  The  total 
factor  of  safety  required  for  any  structural  component  or 
part  equals  the  minimum  factor  of  safety  specified  for  the 
loading  condition  in  question  multiplied  by  the  factors  of 
safety  hereinafter  specified,  except  that  certain  multiplying 
factors  may  be  included  in  others,  as  indicated  in  Table  04-7. 

04.271.  Fittings. — All  fittings  in  the  primary  structure 
shall  incorporate  the  multiplying  factor  of  safety  specified 
in  Table  04-7.  For  this  purpose  fittings  are  defined  as  parts 
used  to  connect  one  primary  member  to  another  and  shall 
include  the  bearing  of  those  parts  on  the  members  thus  con¬ 
nected.  Continuous  joints  in  metal  plating  and  welded 
joints  between  primary  structural  members  are  not  classi¬ 
fied  as  fittings.  (See  also  CAR  04.4030  and  04.4031.) 

04.272.  Castings. — All  castings  used  in  the  primary  struc¬ 
ture  shall  incorporate  a  multiplying  factor  of  safety  not  less 
than  that  specified  in  Table  04-7. 

04.273.  Parallel  double  wires. — When  parallel  double  wires 
are  used  in  wing  lift  trusses  each  wire  shall  incorporate  a 
multiplying  factor  of  safety  not  less  than  that  specified  in 
Table  04-7. 

04.274.  Wires  at  small  angles. — Wire  or  tie-rod  members  of 
wing  or  tail  surface  external  bracing  shall  incorporate  a 
multiplying  factor  of  safety  computed  as  follows: 

K—L/2R  (except  that  K  shall  not  be  less  than  1.0), 
where 

K'=the  additional  factor, 

R=the  reaction  resisted  by  the  wire  in  a  direction  nor¬ 
mal  to  the  wing  or  tail  surface  plane,  and 


L=the  load  required  in  the  wire  to  balance  the  reac¬ 
tion  R. 

04.275.  Double  drag  trusses. — Whenever  double  drag  truss¬ 
ing  is  required  by  CAR  04.412,  all  drag  wires  shall  incorporate 
a  multiplying  factor  of  safety  varying  linearly  from  3.0,  when 
the  ratio  of  overhang  to  root  chord  of  overhang  is  2.0  or 
greater,  to  1.20  when  such  ratio  is  1.0  or  less,  assuming  an 
equal  division  of  drag  load  between  the  two  systems. 

04.276.  Torque  tubes  used  as  hinges. — When  steel  torque 
tubes  are  employed  in  direct  bearing  against  strap-type 
hinges  they  shall  incorporate  a  multiplying  factor  of  safety 
at  the  hinge  point  not  less  than  that  specified  in  Table  04-7. 
(See  also  CAR  04.422.) 

04.277.  Control  surface  hinges  and  control  system  joints. — 
Control  surface  hinges  and  control  system  joints  subjected 
to  angular  motion,  excepting  ball  or  roller  bearings  and  AN 
standard  parts  used  in  cable  control  systems,  shall  incor¬ 
porate  multiplying  factors  of  safety  not  less  than  those 
specified  in  Table  04-7  with  respect  to  the  ultimate  bearing 
strength  of  the  softest  material  used  as  a  bearing.  For  ball 
or  roller  bearings  a  yield  factor  of  safety  of  1.0  with  respect 
to  the  manufacturer’s  non-Brinell  rating  is  considered  suffi¬ 
cient  to  provide  an  adequate  ultimate  factor  of  safety. 

04.278.  Wire  sizes.— ( See  CAR  04.403,  04.4032  and  04.412.) 
04.3.  Proof  of  structure. — 

04.30.  General. — Proof  of  compliance  with  the  loading  re¬ 
quirements  outlined  in  CAR  04.2  shall  be  made  in  a  man¬ 
ner  satisfactory  to  the  Secretary  and  may  consist  of 
structural  analyses,  load  test,  flight  tests,  references  to  pre¬ 
viously  approved  structures,  or  combinations  of  the  above. 
Any  condition  which  can  be  shown  to  be  noncritical  need 
not  be  further  investigated. 

04.300.  Proof  of  structural  analysis — Structural  analyses 
will  be  accepted  as  complete  proof  of  strength  only  in  the 
case  of  structural  arrangements  for  which  experience  has 
shown  such  analyses  to  be  reliable.  References  shall  be 
given  for  all  methods  of  analysis,  formulae,  theories  and 
material  properties  which  are  not  generally  accepted  as 
standard.  The  acceptability  of  a  structural  analysis  will 
depend  to  some  extent  on  the  excess  strength  incorporated 
in  the  structure. 

04.3000.  The  structural  analysis  shall  be  based  on  guar¬ 
anteed  minimum  mechanical  properties  of  the  materials 
specified  on  the  drawings,  except  in  cases  where  exact  me¬ 
chanical  properties  of  the  materials  used  are  determined. 

04.3001.  The  effects  of  welding,  form  factors,  stress  con¬ 
centrations,  discontinuities,  cut-outs,  instability,  end  fixity 
of  columns  and  vibration  shall  be  accounted  for  when  such 
factors  are  present  to  such  an  extent  as  to  influence  the 
strength  of  the  structure. 

04.301.  Combined  structural  analysis  and  tests. — In  cer¬ 
tain  cases  it  will  be  satisfactory  to  combine  structural  analy¬ 
sis  procedure  with  the  results  of  load  tests  of  portions  of 
the  structure  not  subject  to  accurate  analysis.  In  such  cases 
test  results  shall  be  reduced  to  correspond  to  the  mechani¬ 
cal  properties  of  the  materials  actually  used  in  the  air¬ 
plane.  When  a  unit  other  than  the  specific  one  tested  is 
incorporated  in  the  airplane  presented  for  certification,  test 
results  shall  be  reduced  to  correspond  to  the  minimum  guar¬ 
anteed  mechanical  properties  of  the  materials  specified  on 
the  drawings. 

04.302.  Load  tests. — Proof  of  compliance  with  structural 
loading  requirements  by  means  of  load  tests  only  is  accep¬ 
table  provided  that  strength  and  proof  tests  (See  CAR  04.126 
and  04.127)  are  conducted  to  demonstrate  compliance  with 
CAR  04.200  and  04.201,  respectively,  and  further  provided 
that  the  following  sub-paragraphs  are  complied  with. 

04.3020.  The  tests  shall  be  supplemented  by  special  tests 
or  analyses  to  prove  compliance  with  multiplying  factor  of 
safety  requirements.  (See  CAR  04.27.) 

04.3021.  When  a  unit  other  than  the  specific  one  tested  is 
incorporated  in  the  airplane  presented  for  certification,  the 
results  of  strength  tests  shall  be  reduced  to  correspond  to 
the  minimum  guaranteed  mechanical  properties  of  the  ma- 
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terials  specified  on  the  drawings,  unless  test  loads  are  car¬ 
ried  at  least  15  percent  beyond  the  required  values. 

04.3022.  The  determination  of  test  loads,  the  apparatus 
used  and  the  methods  of  conducting  the  tests  shall  be  satis-  I 
factory  to  the  Secretary. 

04.3023.  The  tests  shall  be  conducted  in  the  presence  of  a 
representative  of  the  Bureau  unless  otherwise  directed  by 
the  Secretary. 

04.303.  Flight  load  tests. — Proof  of  strength  by  means  of 
flight  load  tests  will  not  be  accepted  unless  the  necessity 
therefor  is  established  and  the  test  methods  are  proved  suit¬ 
able  to  the  satisfaction  of  the  Secretary. 

04.304.  Load  tests  required. — The  following  load  tests  are 
required  in  all  cases  and  shall  be  made  in  the  presence  of 
a  representative  of  the  Bureau  unless  otherwise  directed  by 
the  Secretary: 

(a)  Strength  tests  of  wing  ribs.  (See  CAR  04.313.) 

(b)  Pressure  tests  of  fuel  and  oil  tanks.  (See  CAR 
04.623.) 

(c)  Proof  tests  of  tail  and  control  surfaces.  (See  CAR 
04.32.) 

(d)  Proof  and  operating  tests  of  control  systems.  (See 
CAR  04.33  and  CAR  04.331.) 

04.31.  Proof  of  wings. — Proof  of  wings  by  structural  analy-  j 
sis  only  shall  be  in  accordance  with  CAR  04.300  except  that 
the  strength  of  stressed-skin  wings  shall  be  substantiated 
by  load  tests  (CAR  04.302)  or  by  combined  structural  analy¬ 
sis  and  tests  (CAR  04.301). 

04.310.  Redundancies. — Wing  cellules  in  which  the  division 
of  loading  between  lift  trusses  and  drag  trusses  is  indeter¬ 
minate  shall  be  analyzed  either  by  an  acceptable  method  for 
indeterminate  structures  or  by  making  assumptions  which 
result  in  conservative  design  loads  for  all  members. 

04.311.  Beams. — The  following  points  shall  be  covered  in 
the  proof  of  strength  of  wing  beams,  in  addition  to  any 
special  types  of  possible  failure  peculiar  to  the  structure. 

04.3110.  Secondary  bendings. — When  axial  loads  are  pres¬ 
ent  the  required  minimum  ultimate  factor  of  safety  shall  be 
introduced  before  the  computation  of  the  bending  moments 
in  order  to  insure  that  the  required  ultimate  loads  can  be 
supported  by  the  structure. 

04.3111.  Lateral  buckling. — The  ability  of  beams  to  resist 
lateral  buckling  shall  be  proved. 

04.3112.  Webs. — The  strength  of  shear  webs  shall  be 
proved. 

04.3113.  When  axial  load  is  present  tests  are  required  to 
determine  the  effective  “El”  in  the  case  of  truss-type  beams 
and  beams  having  unconventional  web  construction. 

04.3114.  Joint  slippage  in  wood  beams. — When  a  joint  in 
a  wood  beam  is  designed  to  transmit  bending  from  one  sec¬ 
tion  of  the  beam  to  another  or  to  the  fuselage,  the  stresses 
in  each  part  of  the  structure  shall  be  calculated  on  the  as¬ 
sumption  that  the  joint  is  100  per  cent  efficient  (except  in 
mid-bay  for  which  see  CAR  04.4110)  and  also  under  the  as¬ 
sumption  that  the  bending  moment  transmitted  by  the  joint 
is  75  percent  of  that  obtained  under  the  assumption  of  per¬ 
fect  continuity.  Each  part  of  the  structure  shall  be  designed 
to  carry  the  most  severe  loads  determined  from  the  above 
assumptions. 

04.3115.  Bolt  holes. — In  computing  the  area,  moment  of 
inertia,  etc.,  of  wood  beams  pierced  by  bolts,  the  diameter 
of  the  bolt  hole  shall  be  assumed  to  be  one-sixteenth  inch 
greater  than  the  diameter  of  the  bolt. 

04.3116.  In  computing  the  ability  of  box  beams  to  resist 
bending  loads  only  that  portion  of  the  web  with  its  grain 
parallel  to  the  beam  axis  and  one-half  of  that  portion  of 
the  web  with  its  grain  at  an  angle  of  45°  to  the  beam  shall 
be  considered.  The  more  conservative  method  of  neglect¬ 
ing  the  web  entirely  may  be  employed. 

04.312.  Drag  trusses. — Drag  struts  shall  be  assumed  to 
have  an  end  fixity  coefficient  of  1.0  except  in  cases  of  un¬ 
usually  rigid  restraint,  in  which  a  coefficient  of  1.5  may  be 
used. 

04.313.  Ribs. — Structural  analysis  of  ribs,  or  their  equiva¬ 
lent,  is  not  acceptable  as  a  satisfactory  means  of  demon¬ 


strating  their  strength.  Tests  to  at  least  125%  of  the  re¬ 
quired  ultimate  load,  and  covering  the  most  severe  loading 
conditions  for  the  ribs,  are  required.  The  following  points 
shall  apply  in  proving  the  strength  of  ribs. 

04.3130.  The  load  shall  be  suitably  distributed  between 
upper  and  lower  wing  surfaces  unless  a  more  severe  distribu¬ 
tion  is  used. 

04.3131.  The  effects  of  ailerons  and  high-lift  devices  shall 
be  properly  accounted  for. 

04.3132.  Rib  tests  shall  simulate  conditions  in  the  air¬ 
plane  with  respect  to  torsional  rigidity  of  spars,  fixity  con¬ 
ditions,  lateral  support  and  attachment  to  spars. 

04.314.  Covering. — Proof  of  strength  of  fabric  covering  is 
not  required  when  standard  grades  of  cloth  and  methods  of 
attaching  and  doping  are  employed  provided,  however,  that 
the  Secretary  may  require  special  tests  when  it  appears  nec¬ 
essary  to  account  for  the  effects  of  unusually  high  design 
airspeeds  or  slipstream  velocities,  or  similar  factors.  When 
metal  covering  is  employed  its  ability  to  perform  its  struc¬ 
tural  function  shall  be  demonstrated  by  tests  of  typical 
panels  or  by  other  means  acceptable  to  the  Secretary.  In 
particular,  compliance  with  CAR  04.201  requires  demonstra¬ 
tion  of  the  behavior  of  the  covering  under  load  in  order  to 
determine  the  effects  of  temporary  deformations  (wrinkles). 

04.315.  Non-parallel  wires. — When  two  or  more  wires  are 
attached  to  a  common  point  on  the  wing,  but  are  not  paral¬ 
lel,  proper  allowance  for  redundancies  and  the  effects  of  rig¬ 
ging  shall  be  made. 

04.32.  Proof  of  tail  and  control  surfaces. — Structural  anal¬ 
yses  of  tail  and  control  surfaces  will  be  accepted  as  com¬ 
plete  proof  of  compliance  with  ultimate  load  requirements 
only  when  the  structure  conforms  with  conventional  types 
for  which  reliable  analytical  methods  are  available.  Proof 
tests  as  defined  in  CAR  04.127  are  required  to  prove  compli¬ 
ance  with  yield  load  requirements. 

04.320.  Control  surface  tests  shall  include  the  horn  or 
fitting  to  which  the  control  system  is  attached. 

04.321.  In  the  analysis  of  control  surfaces  proper  allowance 
shall  be  made  for  rigging  loads  in  brace  wires  in  cases  where 
the  counter  wires  do  not  go  slack  before  the  ultimate  load 
is  reached. 

04.322.  Analyses  or  individual  load  tests  shall  be  conducted 
to  demonstrate  compliance  with  the  multiplying  factor  of 
safety  requirements  outlined  in  CAR  04.27  for  control  surface 
hinges  and  brace  wires. 

04.33.  Proof  of  control  systems. — Structural  analyses  of 
control  systems  will  be  accepted  as  complete  proof  of  compli¬ 
ance  with  ultimate  load  requirements  only  when  the  struc¬ 
ture  conforms  with  conventional  types  for  which  reliable 
analytical  methods  are  available.  Proof  tests  as  defined  in 
CAR  04.127  are  required  to  prove  compliance  with  yield  load 
requirements. 

04.330.  In  control  system  tests,  the  direction  of  test  loads 
shall  be  such  as  to  produce  the  most  severe  loading  of  the 
control  system  structure.  The  tests  shall  include  all  fittings, 
pulleys  and  brackets  used  to  attach  the  control  system  to  the 
primary  structure. 

04.331.  Operation  test. — An  operation  test  shall  be  con¬ 
ducted  by  operating  the  controls  from  the  pilot’s  compart¬ 
ment  with  the  entire  system  so  loaded  as  to  correspond  to 
the  minimum  limit  control  force  specified  for  the  design  of 
the  control  system.  (See  Table  04-6.)  In  this  test  there 
shall  be  no  jamming,  excessive  friction  or  excessive  deflection. 

04.332.  Analyses  or  individual  load  tests  shall  be  conducted 
to  demonstrate  compliance  with  the  multiplying  factor  of 
safety  requirements  specified  in  CAR  04.27  for  control  sys¬ 
tem  joints  subjected  to  angular  motion. 

04.34.  Proof  of  landing  gear. — Structural  analyses  of  land¬ 
ing  gear  will  be  accepted  as  complete  proof  of  compliance 
'  with  load  requirements  only  when  the  structure  conforms 
with  conventional  types  for  which  reliable  analytical  meth¬ 
ods  are  available.  Analyses  may  be  used  to  demonstrate 
compliance  with  the  energy  absorption  requirements  in 
certain  cases.  When  such  analyses  are  not  applicable,  dy¬ 
namic  tests  shall  be  conducted  to  demonstrate  compliance 
1  with  energy  absorption  requirements. 
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04.340.  Energy  absorption  tests. — When  tests  for  energy 
absorption  are  required  they  shall  be  so  conducted  as  to 
simulate  the  landing  conditions  for  which  energy  absorp¬ 
tion  requirements  are  specified  in  CAR  04.440,  and  test  data 
shall  be  obtained  from  which  the  maximum  acceleration 
developed  at  the  center  of  gravity  of  the  airplane  can  be 
determined.  When  drop  tests  of  wheels,  tires  and  shock 
absorbers  are  conducted  in  a  combination  differing  from 
that  employed  on  the  airplane,  proper  allowance  and  cor¬ 
rections  shall  be  made  for  the  errors  thus  introduced. 

04.35.  Proof  of  hulls  and  floats. — Structural  analyses  of 
hulls  and  auxiliary  floats  will  be  accepted  as  complete  proof 
of  compliance  with  load  requirements  only  when  the  struc¬ 
ture  conforms  with  conventional  types  for  which  reliable 
analytical  methods  are  available.  The  strength  of  the 
structure  as  a  whole  and  its  ability  to  distribute  water  loads 
from  the  bottom  plating  into  the  main  structural  members 
shall  be  demonstrated.  See  CAR  15  for  the  requirements 
for  main  floats. 

04.36.  Proof  of  fuselages  and  engine  mounts. — Structural 
analyses  of  fuselages  and  engine  mounts  will  be  accepted  as 
complete  proof  of  compliance  with  load  requirements  only 
when  the  structure  conforms  with  conventional  types  for 
which  reliable  analytical  methods  are  available. 

04.360.  The  end  fixity  coefficient  used  in  determining  criti¬ 
cal  column  loads  shall  in  no  case  exceed  2.0.  A  value  of  1.0 
shall  be  used  for  all  members  in  the  engine  mount.  In 
doubtful  cases,  tests  are  required  to  substantiate  the  degree 
of  restraint  assumed. 

04.361.  Baggage  compartments. — The  ability  of  baggage 
compartments  to  sustain  the  maximum  authorized  baggage 
loads  under  all  required  flight  and  landing  conditions  shall 
be  demonstrated. 

04.37.  Proof  of  fittings  and  parts. — Proof  of  strength  of  all 
fittings  and  joints  of  the  primary  structure  is  required. 
Where  applicable,  structural  analysis  methods  may  be  used. 
When  such  methods  are  inadequate,  a  load  test  is  required 
Compliance  with  the  multiplying  factor  of  safety  require¬ 
ments  for  fittings  (CAR  04.27)  shall  be  demonstrated. 

04.370.  Since  the  system  of  forces  which  designs  a  fitting 
does  not  necessarily  include  the  forces  which  design  the  at¬ 
taching  members,  all  the  forces  acting  in  all  the  specified 
conditions  shall  be  considered  for  every  fitting.  The 
strength  of  each  part  of  a  built-up  fitting  shall  be  investi¬ 
gated  and  proper  allowance  shall  be  made  for  the  effects  of 
eccentric  loading  when  initially  present  or  when  introduced 
by  deflection  of  the  structure  under  load. 

04.371.  Bolts. — The  allowable  bearing  load  assumed  for 
the  threaded  portion  of  a  bolt  shall  not  exceed  25  per  cent 
of  the  rated  shear  strength  of  the  bolt. 

04.4.  Detail  design  and  construction. — 

04.40.  General. — The  primary  structure  and  all  mecha¬ 
nisms  essential  to  the  safe  operation  of  the  airplane  shall 
not  incorporate  design  details  which  experience  has  shown 
to  be  unreliable  or  otherwise  unsatisfactory.  The  suitability 
of  all  design  details  shall  be  established  to  the  satisfaction  of 
the  Secretary.  Certain  design  features  which  have  been 
found  to  be  essential  to  the  airworthiness  of  an  airplane  are 
hereinafter  specified  and  shall  be  observed. 

04.400.  Materials  and  workmanship. — The  primary  struc¬ 
ture  shall  be  made  from  materials  which  experience  or  con¬ 
clusive  tests  have  proved  to  be  uniform  in  quality  and 
strength  and  to  be  otherwise  suitable  for  airplane  construc¬ 
tion.  Workmanship  shall  be  of  sufficiently  high  grade  as  to 
insure  proper  continued  functioning  of  all  parts. 

04.401.  Fabrication  methods. — The  methods  of  fabrication 
employed  in  constructing  the  primary  structure  shall  be  such 
as  to  produce  a  uniformly  sound  structure  which  shall  also 
be  reliable  with  respect  to  maintenance  of  the  original 
strength  under  reasonable  service  conditions. 

04.4010.  Gluing. — Gluing  may  be  used  except  in  cases 
where  inferior  joints  might  result  or  where  proper  protection 
from  moisture  cannot  be  shown. 

04.4011.  Torch  welding. — Torch  welding  of  primary  struc¬ 
tural  parts  may  be  used  only  for  ferrous  materials  and  for 
such  other  materials  shown  to  be  suitable  therefor. 
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04.4012.  Electric  welding. — Electric  arc,  spot  or  seam  weld¬ 
ing  may  be  used  in  the  primary  structure  when  specifically 
approved  by  the  Secretary  for  the  application  involved.  Re¬ 
quests  for  approval  of  the  use  of  electric  welding  shall  be 
accompanied  by  information  as  to  the  extent  to  which  such 
welding  is  to  be  used,  drawings  of  the  parts  involved,  appa¬ 
ratus  employed,  general  methods  of  control  and  inspection, 
and  references  to  test  data  substantiating  the  strength  and 
suitability  of  the  welds  obtained. 

04.4013.  Brazing  and  soldering. — The  use  of  brazing  and 
soldering  in  joining  parts  of  the  primary  structure  is  pro¬ 
hibited  except  that  brazing  may  be  used  in  special  cases 
when  the  suitability  of  the  method  and  application  can  be 
definitely  established  to  the  satisfaction  of  the  Secretary. 

04.4014.  Protection. — All  members  of  the  primary  structure 
shall  be  suitably  protected  against  deterioration  or  loss  of 
strength  in  service  due  to  corrosion,  abrasion,  vibration  or 
other  causes.  This  applies  particularly  to  design  details  and 
small  parts.  In  seaplanes  special  precautions  shall  be  taken 
against  corrosion  from  salt  water,  particularly  where  parts 
made  from  different  metals  are  in  close  proximity.  All  ex¬ 
posed  wood  structural  members  shall  be  given  at  least  two 
protective  coatings  of  varnish  or  approved  equivalent.  Built- 
up  box  spars  and  similar  structures  shall  be  protected  on  the 
interior  by  at  least  one  coat  of  varnish  or  approved  equivalent 
and  adequate  provisions  for  drainage  shall  be  made.  Due  care 
shall  be  taken  to  prevent  coating  of  the  gluing  surfaces. 

04.4015.  Inspection. — Inspection  openings  of  adequate  size 
shall  be  provided  for  such  vital  parts  of  the  aircraft  as 
require  periodic  inspection. 

04.402.  Joints,  fittings  and  connecting  parts. — In  each 
joint  of  the  primary  structure  the  design  details  shall  be 
such  as  to  minimize  the  possibility  of  loosening  of  the  joint 
in  service,  progressive  failure  due  to  stress  concentra¬ 
tion,  and  damage  caused  by  normal  servicing  and  field  op¬ 
erations.  (See  CAR  04.271  for  multiplying  factors  of  safety 
required.) 

04.4020.  Bolts,  pins  and  screws. — All  bolts  and  screws  in 
the  structure  shall  be  of  uniform  material  of  high  quality 
and  of  first-class  workmanship.  Machine  screws  shall  not 
be  used  in  the  primary  structure  unless  specifically  approved 
for  such  use  by  the  Secretary.  The  use  of  an  approved 
locking  device  or  method  is  required  for  all  bolts,  pins  and 
screws. 

04.4021.  Wood  screws. — The  use  of  wood  screws  in  the 
primary  structure  is  prohibited  except  in  special  cases  when 
the  suitability  of  the  particular  application  is  proved  to  the 
satisfaction  of  the  Secretary. 

04.4022.  Eyebolts. — Special  eyebolts  and  similar  special 
bolts  shall  have  a  fillet  between  the  head  and  the  shank 
of  at  least  *4  the  diameter  of  the  bolt  when  used  in  control 
surfaces  or  at  other  locations  where  they  might  be  subjected 
to  bending  or  vibration. 

04.4023.  Castings. — Castings  used  in  the  primary  struc¬ 
ture  shall  incorporate  the  multiplying  factor  of  safety 
specified  in  CAR  04.272  and  shall  be  of  such  material 
and  design  as  to  insure  the  maximum  degree  of  reliability 
and  freedom  from  defects.  The  Secretary  reserves  the 
right  to  prohibit  the  use  of  castings  where  such  use  is 
deemed  to  be  unairworthy. 

04.403.  Tie-rods  and  wires. — The  minimum  size  of  tie- 
rod  which  may  be  used  in  primary  structure  is  No.  6-40. 
The  corresponding  minimum  allowable  size  of  single-strand 
hard  wire  is  No.  13  (0.072-inch  diameter). 

04.4030.  Wire  terminals. — The  assumed  terminal  efficiency 
of  single-strand  hard  wire  shall  not  be  greater  than  85 
per  cent. 

04,4031.  Wire  anchorages. — A  fitting  attached  to  a  wire 
or  cable  up  to  and  including  the  3.400-pound  size  shall 
have  at  least  the  rated  strength  of  the  wire  or  cable,  and 
the  multiplying  factor  of  safety  for  fittings  (CAR  04.271) 
is  not  required  in  such  cases.  In  the  case  of  fittings  to 
which  several  tie-rods  or  wires  are  attached,  this  require¬ 
ment  applies  separately  to  each  portion  of  the  fitting  to 
which  a  tie-rod  or  wire  is  attached,  but  does  not  require 
simultaneous  application  of  rated  wire  loads.  The  end  con- 
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nections  of  brace  wires  shall  be  such  as  to  minimize  re-  | 
straint  against  bending  or  vibration.  > 

04.4032.  Counter  wire  sizes. — (See  also  CAR  04.274  and  1 
04  275.)  In  a  wire-braced  structure  the  wire  sizes  shall  be  ] 

such  that  any  wire  can  be  rigged  to  at  least  10  per  cent  of  i 

its  rated  strength  without  causing  any  other  wire  to  be  1 

loaded  to  more  than  20  per  cent  of  its  rated  strength.  As  1 

used  here  “rated  strength”  refers  to  the  wire  proper,  not  ' 
the  terminal. 

04.404.  General  flutter  prevention  measures. — The  Secre¬ 
tary  reserves  the  right  to  require  special  provisions  against 
flutter  in  any  case  when  such  provisions  appear  to  him  to 
be  necessary. 

04.4040.  Vibration  tests. — Experimental  determination  of 
the  natural  frequency  of  vibration  of  certain  components  of 
the  airplane  is  required  in  cases  when  there  are  indications 
of  dangerously  low  frequencies  or  of  coincidence  of  the 
natural  frequencies  of  two  or  more  separate  structural  com¬ 
ponents. 

04.41.  Detail  design  of  wings. — 

04.410.  External  bracing. — When  streamline  wires  are 
used  for  external  lift  bracing  they  shall  be  double  unless  the 
design  complies  with  the  lift-wire-cut  condition  specified 
in  CAR  04.2161.  (See  also  CAR  04.273.) 

04.4100.  Wire-braced  monoplanes. — If  monoplane  wings 
are  externally  braced  by  wires  only,  the  right  and  left  sides 
of  the  bracing  shall  be  independent  of  each  other  so  that 
an  unsymmetrical  load  from  one  side  will  not  be  carried 
through  the  opposite  wires  before  being  counteracted,  un¬ 
less  the  design  complies  with  the  following  conditions: 

(a)  The  minimum  true  angle  between  any  external 
brace  wire  and  a  spar  is  14°. 

(b)  The  counter  (landing)  wires  are  designed  to  re¬ 
main  in  tension  at  least  up  to  the  limit  load. 

(c)  The  landing  and  flying  wires  are  double. 

04.4101.  Multiple-strand  cable  shall  not  be  used  in  lift 
trusses. 

04.4102.  Jury  struts. — Clamps  shall  not  be  used  for  the 
attachment  of  jury  struts. 

04.411.  Wing  beams. — Provisions  shall  be  made  to  rein¬ 
force  wing  beams  against  torsional  failure,  especially  at  the 
point  of  attachment  of  lift  struts,  brace  wires  and  aileron 
hinge  brackets. 

04.4110.  Wing  beam  joints. — Joints  in  metal  beams  (ex¬ 
cept  pinned  joints)  and  joints  in  mid-bays  of  wood  beams 
shall  maintain  100  per  cent  efficiency  of  the  beam  with 
respect  to  bending,  shear  and  torsion. 

04.412.  Drag  truss.—  Fabric-covered  wing  structures  hav¬ 
ing  a  cantilever  length  or  overhang  such  that  the  ratio  of 
span  of  overhang  to  chord  at  root  of  overhang  is  greater 
than  1.75  shall  have  a  double  system  of  internal  drag  truss¬ 
ing  spaced  as  far  apart  as  possible,  or  other  means  of  pro¬ 
viding  equivalent  torsional  stiffness.  In  the  former  case 
counter  wires  shall  be  of  the  same  size  as  the  drag  wires. 
(See  also  CAR  04.275.) 

04.4120.  Multiple-strand  cable  shall  not  be  used  in  drag 
trusses  unless  such  use  is  substantiated  to  the  satisfaction 
of  the  Secretary. 

04.413.  Aileron  and  flap  attachments. — Aileron  and  flap 
attachment  ribs  or  brackets  shall  be  rigidly  constructed  and 
firmly  attached  to  the  main  wing  structure  in  order  to 
reduce  wing  flutter  tendencies. 

04.414.  Internally -braced  biplanes. — Internally-braced  bi¬ 
planes  shall  be  provided  with  N  or  I  struts  to  equalize  de¬ 
flections.  and  the  effect  of  such  struts  shall  be  considered 
in  the  stress  analysis. 

04.415.  Fabric  covering. — Fabric  covering  shall  comply 
with  the  requirements  of  CAR  04.400  and  shall  be  attached 
in  a  manner  which  will  develop  the  necessary  strength, 
with  due  consideration  for  slip-stream  effects.  (See  CAR 
04.314.) 

04.416.  Metal-covered  wings. — The  detail  design  of  such 
wings  shall  incorporate  suitable  provision  against  buckling 
or  wrinkling  of  metal  covering  as  specified  in  CAR  04.201 
and  04.314. 


04.417.  Lift  truss  system. — All  structural  members  in  the 
wing  lift  truss  system  which  transmit  direct  loads  from  the 
landing  gear  shall  be  overstrength  with  respect  to  landing 
loads,  so  as  to  reduce  the  probability  of  damaging  the  wing 
in  severe  landings.  This  will  require  that,  for  any  given 
landing  condition,  the  minimum  margin  of  safety  in  the  lift 
truss  structure  shall  be  greater  than  the  minimum  margin 
of  safety  in  the  landing  gear  structure  for  the  same  condi¬ 
tion. 

04.42.  Detail  design  of  tail  and  control  surfaces. — 

04.420.  Installation. — Movable  tail  surfaces  shall  be  so  in¬ 
stalled  that  there  is  no  interference  between  the  surfaces  or 
their  bracing  when  any  one  is  held  in  its  extreme  position 
and  any  other  is  operated  through  its  full  angular  move¬ 
ment. 

04.421.  Stops. — When  an  adjustable  stabilizer  is  used, 
stops  shall  be  provided  at  the  stabilizer  to  limit  its  move¬ 
ment,  in  the  event  of  failure  of  the  adjusting  mechanism, 
to  a  range  equal  to  the  maximum  required  to  balance  the 
airplane.  (See  also  CAR  40.4261.) 

04.422.  Hinges. — Hinges  of  the  strap  type  bearing  directly 
on  torque  tubes  are  permissible  only  in  the  case  of  steel 
torque  tubes  which  have  a  multiplying  factor  of  safety  as 
specified  in  CAR  04.276.  In  other  cases  sleeves  of  suitable 
material  shall  be  provided  for  bearing  surfaces. 

04.4220.  Clevis  pins  may  be  used  as  hinge  pins  provided 
that  they  are  made  of  material  conforming  with,  or  the 
equivalent  of,  S.  A.  E.  Specification  2330. 

04.423.  Elevators. — When  separate  elevators  are  used  they 
shall  be  rigidly  interconnected. 

04.424.  Ailerons. — Ailerons  attached  to  internally-braced 
wings,  to  wings  braced  by  wires  only  or  to  wings  which  in 
the  opinion  of  the  Secretary  are  susceptible  to  flutter,  shall 
be  statically  balanced  about  their  hinge  lines  when  in  the 
neutral  position.  A  special  ruling  shall  be  obtained  from 
the  Secretary  when  such  balance  is  obtained  by  means  of 
a  single  balance  weight  for  each  aileron,  or  when  the  aileron 
control  system  is  irreversible. 

04.425.  Wing  flaps. — Flaps  shall  be  so  installed  as  not  to 
induce  flutter  or  appreciable  buffeting. 

04.426.  Tabs. — Control  surface  trailing-edge  tabs  shall  be 
statically  balanced  about  their  hinge  lines  unless  and  ir¬ 
reversible  non-flexible  tab  control  system  is  used.  The  in¬ 
stallation  shall  be  such  as  to  prevent  development  of  any 
free  motion  of  the  tab. 

04.4260.  When  trailing-edge  tabs  are  used  to  assist  in 
moving  the  main  surface  (balancing  tabs),  care  shall  be 
taken  in  proportioning  areas  and  relative  movements  so  that 
the  main  surface  is  not  aerodynamically  overbalanced  at 
any  time. 

04.4261.  Elevator  trailing-edge  tab  systems  shall  be 
equipped  with  stops  which  limit  the  travel  of  the  tab  to  the 
i  angular  values  provided  for  in  the  structural  report.  The 
range  of  tab  movement  shall  be  sufficient  to  result  in  a 
speed  of  not  more  than  90  miles  per  hour  in  a  glide  with 
power  off,  under  the  loading  condition  of  most  forward 
center  of  gravity  certified. 

04.427.  Tail  surface  balancing. — In  the  case  of  airplanes 
1  having  a  high  speed  in  level  flight  greater  than  150  miles 
per  hour,  the  dynamic  balance  coefficient  of  the  rudder  and 
of  each  separate  elevator  as  computed  about  the  point  of 
intersection  of  the  hinge  line  with  the  center  line  of  the 
>  fuselage  shall  be  not  more  than  0.08.  This  coefficient  is 
non-dimensional  and  consists  of  a  fraction  whose  numerator 
is  the  resultant  weight  product  of  inertia  of  the  control  sur¬ 
face  and  whose  denominator  is  equal  to  the  weight  multi - 
1  plied  by  the  aerodynamic  area  of  the  control  surface.  The 
resultant  product  of  inertia  is  obtained  from  the  algebraic 
f  sum  of  the  products  of  inertia  in  the  four  quadrants,  con- 

1  sidering  the  products  of  inertia  in  the  first  and  third  quad¬ 

rants  as  positive  and  those  in  the  second  and  fourth 
t  quadrants  as  negative.  If  the  rudder  is  completely  mass- 
balanced  the  requirements  for  elevators  may  be  modified 
i  upon  application  to  the  Secretary, 
g  04.43.  Detail  design  of  control  systems. — 

1  04.430.  Installation. — Proper  precautions  shall  be  taken 

I  with  respect  to  control  systems  to  eliminate  the  possibility 
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of  jamming,  interference  from  cargo,  passengers  or  loose  |  the  conditions  specified  in  CAR  04.2411  and  CAR  04.2420 
objects,  and  chafing  or  slapping  of  cables  against  parts  of  without  exceeding  the  ultimate  load  used  in  the  analysis  of 
the  airplane.  All  pulleys  shall  be  provided  with  satisfactory  I  any  landing  gear  member.  (See  CAR  04.340  for  proof  of 
guards.  A  control  column  or  stick  located  between  a  pilot  absorption  capacity.)  If  the  design  of  the  shock-absorbing 
and  a  passenger  shall  not  be  used  unless  a  throw-over  type  system  is  such  that  the  above  method  of  specifying  the  re- 
of  wheel  control  is  incorporated.  quired  energy  absorption  capacity  appears  to  give  irrational 

04.431.  Stops. — All  control  systems  shall  be  provided  with  results,  an  alternate  method  will  be  considered  upon  prf.sen- 
stops  which  positively  limit  the  range  of  motion  of  the  con-  tation  of  pertinent  data. 

trol  surfaces.  Stops  shall  be  capable  of  withstanding  the  04.441.  Shock-absorbing  systems. — The  shock-absorbing 
loads  corresponding  to  the  design  conditions  for  the  control  systems  employed  shall  incorporate  suitable  means  for  ab- 
system.  sorbing  the  shocks  developed  in  taxiing  or  running  over 

04.432.  Joints. — Boits  with  castellated  nuts  safetied  with  rough  ground, 
cotter  pins  or  with  an  approved  type  of  self-locking  nut  04.442.  Wheels. — Main  landing  gear  wheels  shall  be  of  a 
shall  be  used  throughout  the  control  system,  except  that  the  type  or  model  certificated  by  the  Secretary  in  accordance 

use  of  clevis  pins  in  standard  cable  ends,  thimbles  and  with  the  provisions  of  CAR  15  and  shall  not  be  subjected  to 

shackles  is  satisfactory  for  light  airplanes  as  defined  in  static  loads  in  excess  of  those  for  which  they  are  certificated. 


CAR  04.01. 

04.433.  Welds. — Welds  shall  not'  be  employed  in  control 
systems  to  carry  tension  without  reinforcement  from  rivets 
or  bolts. 

04.434.  Flap  controls.  —  The  flap  operating  mechanism 
shall  be  such  as  to  prevent  sudden,  inadvertent  or  auto¬ 
matic  opening  of  the  flap  at  speeds  above  the  design  speed 
for  the  extended  flap  conditions.  The  time  required  to 
fully  extend  or  retract  flaps  shall  not  be  less  than  15  sec¬ 
onds,  unless  it  can  be  demonstrated  to  the  satisfaction  of 
the  Secretary  that  the  operation  of  the  flaps  in  a  lesser  time 
does  not  result  in  unsatisfactory  flight  characteristics. 
Means  shall  be  provided  to  retain  flaps  in  their  fully  re¬ 
tracted  position  and  to  indicate  such  position  to  the  pilot. 

04.435.  Tab  controls. — Tab  controls  shall  be  irreversible 
and  non-flexible,  unless  the  tab  is  statically  balanced  about 
its  hinge  line.  Proper  precautions  shall  be  taken  against 
the  possibility  of  inadvertent  or  abrupt  tab  operation  and 
operation  in  the  wrong  direction. 

04.4350.  When  adjustable  elevator  tabs  are  used  for  the 
purpose  of  trimming  the  airplane,  a  tab  position  indicator 
shall  be  installed  and  means  shall  be  provided  for  indicating 
to  the  pilot  a  range  qf  adjustment  suitable  for  safe  take-off 
and  the  directions  of  motion  of  the  control  for  nose-up  and 
nose-down  motions  of  the  airplane. 

04.436.  Spring  devices. — The  use  of  springs  in  the  control 
system  either  as  a  return  mechanism  or  as  an  auxiliary 
mechanism  for  assisting  the  pilot  (bungee  device)  is  pro¬ 
hibited  except  under  the  following  conditions: 

(a)  The  airplane  shall  be  satisfactorily  maneuverable 
and  controllable  and  free  from  flutter  under  all  conditions 
with  and  without  the  use  of  spring  device. 

<b)  In  all  cases  the  spring  mechanism  shall  be  of  a  type 
and  design  satisfactory  to  the  Secretary. 

(c)  Rubber  cord  shall  not  be  used  for  this  purpose. 

04.437.  Single-cable  controls. — Single-cable  controls  are 
prohibited  except  in  special  cases  in  which  their  use  can  be 
proved  to  be  satisfactory. 

04.438.  Control  system  locks. — When  a  device  is  provided 
for  locking  the  control  surfaces  in  position  while  the  aircraft 
is  on  the  ground  or  water,  the  following  provisions  shall 
apply: 

(a)  The  locking  device  shall  be  so  installed  that  it  can 
be  completely  released  from  all  controls  with  ease  and 
rapidity  by  a  person  sitting  in  either  pilot’s  seat. 

(b)  For  landplanes  the  device  shall  be  so  installed  that, 
until  released  to  provide  full  manipulation  of  all  controls, 
it  presents  a  definite  obstruction  to  taxiing  the  aircraft  or 
starting  a  take-off.  This  shall  be  accomplished  by  locking 
the  throttle  control  or  by  some  equally  effective  measure. 
For  seaplanes  the  device  may,  if  desired,  be  so  installed 
as  to  permit  maneuvering  on  the  water  with  the  controls 
locked,  but  in  any  event  the  means  of  locking  shall  definitely 
prevent  the  seaplane  from  being  taken  into  the  air. 

04.44.  Detail  design  of  landing  gear. — 

04.440.  Shock  absorption. — All  landing  gear  (including  tail 
gear  installations)  shall  be  provided  with  shock-absorbing 
systems  which  will  permit  the  airplane  to  be  landed  under 


Tail  wheels  may  be  of  any  type  or  model  and  are  not  cer¬ 
tificated.  Nose  wheels  are  subject  to  special  rulings  to  be 
made  by  the  Secretary. 

04.4420.  For  the  purpose  of  these  regulations  main  land¬ 
ing  gear  wheels  are  considered  as  those  nearest  the  airplane 
center  of  gravity  with  respect  to  fore-and-aft  location. 

04.4421.  For  the  purpose  of  these  regulations  a  tail  wheel 
is  considered  as  one  which  supports  the  tail  of  a  conven¬ 
tional  airplane  in  the  three-point  landing  attitude.  A  nose 
wheel  is  considered  to  be  a  wheel  supporting  the  nose  of  the 
airplane  when  the  two  main  wheels  are  located  behind  the 
center  of  gravity. 

04.443.  Tires. — A  landing  gear  wheel  may  be  equipped 
with  any  make  or  type  of  tire,  provided  that  the  tire  is  a 
proper  fit  on  the  rim  of  the  wheel  and  provided  that  the 
tire  manufacturer’s  recommended  load  rating  is  not  ex¬ 
ceeded. 

04.4430.  When  specially  constructed  tires  are  used  to  sup¬ 
port  an  airplane,  the  wheels  shall  be  plainly  and  conspicu¬ 
ously  marked  to  that  effect.  Such  markings  shall  include 
the  make,  size,  number  of  plies  and  identification  marking 
of  the  proper  tire. 

04.444.  Retracting  mechanism. — When  retractable  land¬ 
ing  wheels  are  used,  visual  means  shall  be  provided  for  in¬ 
dicating  to  the  pilot,  at  all  times,  the  position  of  the  wheels. 
Separate  indicators  for  each  side  are  required  when  each 
side  is  separately  operated  unless  a  single  indicator  is  ob¬ 
viously  satisfactory.  In  addition,  an  aural  or  other  equally 
effective  indicator  shall  be  provided  and  shall  function  con¬ 
tinuously  after  the  throttle  is  closed  until  the  gear  is  down 
and  locked. 

04.4440.  A  positive  lock  shall  be  provided  for  the  wheels 
in  the  extended  position,  unless  a  rugged  irreversible  mech¬ 
anism  is  used. 

04.4441.  Manual  operation  of  retractable  landing  gears 
shall  be  provided  for. 

04.45.  Hulls  and  floats. — (See  also  CAR  04.46.) 

04.450.  Buoyancy  ( main  seaplane  floats ) . — Main  seaplane 
floats  shall  have  a  buoyancy  in  excess  of  that  required  to 
support  the  gross  weight  of  the  airplane  in  fresh  water  as 
follows: 

(a)  80  per  cent  in  the  case  of  single  floats, 

(b)  90  per  cent  in  the  case  of  double  floats. 

04.4500.  Main  seaplane  floats  for  use  on  aircraft  of  2500 
pounds  or  more  maximum  authorized  weight  shall  contain 
at  least  five  water-tight  compartments  of  approximately 
equal  volume.  Main  seaplane  floats  for  use  on  aircraft  of 
less  than  2500  pounds  maximum  authorized  weight  shall  con¬ 
tain  at  least  four  such  compartments. 

04.451.  Buoyancy  ( boat  seaplanes.) — The  hulls  of  boat  sea¬ 
planes  and  amphibians  shall  be  divided  into  water-tight  com- 
I  partments  in  accordance  with  the  following  requirements: 

(a)  In  aircraft  of  5,000  pounds  maximum  authorized 
weight  or  more  the  compartments  shall  be  so  arranged 
that,  with  any  two  adjacent  compartments  flooded,  the  hull 
and  auxiliary  floats  (and  tires,  if  used)  will  retain  suffi¬ 
cient  buoyancy  to  support  the  gross  weight  of  the  aircraft 
|  in  fresh  water. 


1914 


FEDERAL  REGISTER,  Friday,  September  24,  1937 


(b)  In  aircraft  of  1,500  to  5,000  pounds  maximum  au¬ 
thorized  weight  the  compartments  shall  be  so  arranged 
that,  with  any  one  compartment  flooded,  the  hull  and 
auxiliary  floats  (and  tires,  if  used)  will  retain  sufficient 
buoyancy  to  support  the  maximum  authorized  weight  of 
the  aircraft  in  fresh  water. 

(c)  In  aircraft  of  less  than  1,500  pounds  maximum  au¬ 
thorized  weight  water-tight  subdivision  of  the  hull  is  not 
required. 

(d)  Bulkheads  may  have  water-tight  doors  for  the  pur¬ 
pose  of  communication  between  compartments. 

04.452.  Water  stability. — Auxiliary  floats  shall  be  so  ar¬ 
ranged  that  when  completely  submerged  in  fresh  water, 
they  will  provide  a  righting  moment  which  is  at  least  1.5 
times  the  upsetting  moment  caused  by  the  aircraft  being 
tilted.  A  greater  degree  of  stability  may  be  required  in 
the  case  of  large  flying  boats,  depending  on  the  height  of 
the  center  of  gravity  above  the  water  level,  the  area  and 
location  of  wings  and  tail  surfaces,  and  other  considerations. 

04.453.  Float  design. — In  designing  the  bow  portion  of 
floats  and  hulls  suitable  provision  shall  be  made  for  the 
effects  of  striking  floating  objects. 

04.46.  Fuselage  and  cabins. — 

04.460.  Provision  tor  turn-over. — The  fuselage  and  cabins 
shall  be  designed  to  protect  the  passengers  and  crew  in  the 
event  of  a  complete  turn -over  and  adequate  provision  shall 
be  made  to  permit  egress  of  passengers  and  crew  in  such 
event.  This  requirement  may  be  suitably  modified  when 
the  possibility  of  a  complete  turn-over  in  landing  is  remote. 
(See  also  CAR  04.247  for  loading  requirements. 

04.461.  Doors. — Closed  cabins  on  all  aircraft  carrying  pas¬ 
sengers  shall  be  provided  with  at  least  one  adequate  and 
easily  accessible  external  door. 

04.4610.  No  passenger  door  shall  be  located  in  the  plane 
of  rotation  of  a  propeller,  nor  within  5°  thereof  as  measured 
from  the  propeller  hub. 

04.4611.  The  passenger  door  on  landplanes  certificated 
for  airline  service  shall  be  located  on  the  left-hand  side  of  I 
the  cabin. 

04.462.  Exits. — Closed  cabins  on  aircraft  carrying  more 
than  5  passengers  shall  be  provided  with  emergency  exits,  in 
addition  to  the  one  external  door  required  by  CAR  04.461, 
consisting  of  movable  windows  or  panels  or  of  additional  ex¬ 
ternal  doors  which  provide  a  clear  and  unobstructed  opening, 
the  minimum  dimensions  of  which  shall  be  19  inches  by  26 
inches  if  elliptical  or  rectangular,  or  26  inches  in  diameter 
if  circular.  The  location  and  the  method  of  operation  of 
emergency  exits  shall  be  approved  by  the  Secretary.  If  the 
pilot  is  in  a  compartment  separate  from  the  cabin,  passage 
through  such  compartment  shall  not  be  considered  as  an 
emergency  exit  for  the  passengers.  The  number  of  emer¬ 
gency  exits  required  is  as  follows: 

(a)  Aircraft  with  a  total  seating  capacity  of  more  than 
5  persons,  but  not  in  excess  of  15,  shall  be  provided  with  at 
least  one  emergency  exit  or  one  suitable  door  in  addition 
to  the  main  door  specified  in  CAR  04.461.  This  emergency 
exit,  or  second  door,  shall  be  on  the  opposite  side  of  the 
cabin  from  the  main  door.  If  desired,  an  additional  emer¬ 
gency  exit  may  be  provided  in  the  top  of  the  cabin,  but 
such  an  installation  shall  not  obviate  the  necessity  for  an 
exit  on  each  side. 

(b)  Aircraft  with  a  seating  capacity  of  more  than  15 
persons  shall  be  provided  with  an  additional  emergency 
exit  or  door  either  in  the  top  or  side  of  the  cabin  for  every 
additional  7  persons  or  fraction  thereof  above  15,  except 
that  not  more  than  4  exits,  including  doors,  will  be  required 
if  the  arrangement  and  dimensions  are  suitable  for  the 
purpose  intended. 

04.463.  Pilot’s  compartment. — The  pilot’s  compartment 
shall  be  so  constructed  as  to  afford  suitable  ventilation  and 
adequate  vision  to  the  pilot  under  normal  flying  conditions. 
In  cabin  aircraft  the  windows  shall  be  so  arranged  that  they 
may  be  readily  cleaned  or  easily  opened  in  flight  to  provide 
forward  vision  for  the  pilot.  The  ventilation  requirements 
of  CAR  04.467  shall  also  apply  to  the  pilot’s  compartment. 


04.4630.  The  pilot  and  the  primary  control  units,  exclud¬ 
ing  cables  and  control  rods,  shall  be  so  located  with  respect 
to  the  propellers  that  no  portion  of  the  pilot  or  controls  lies 
in  the  region  between  the  plane  of  rotation  of  any  pro¬ 
peller  and  the  surface  generated  by  a  line  passing  through 
the  center  of  the  propeller  hub  and  making  an  angle  of  5° 
forward  or  aft  of  the  plane  of  rotation  of  the  propeller. 

04.4631.  A  metal  identification  plate  shall  be  permanently 
affixed  in  a  visible  location  in  the  pilot’s  compartment  of 
each  airplane.  This  plate  shall  contain  the  manufacturer’s 
name,  the  date  of  manufacture,  the  manufacturer’s  serial 
number  and  the  model  designation.  The  manufacturer 
shall  specify  the  fuel  capacity  of  each  fuel  tank  on  the 
manufacturer’s  identification  plate,  or  on  or  adjacent  to  the 
fuel  shut-off  valves  in  the  pilot’s  compartment. 

04.4632.  There  shall  be  placed,  in  full  view  of  the  pilot, 
such  placards  as  are  required  in  CAR  04.74  (operation  limi¬ 
tations)  and  in  CAR  04.723  (emergency  ceiling) . 

04.4633.  The  windows  and  windshields  of  the  pilot’s  com¬ 
partment  in  airplanes  certificated  for  airline  service  shall  be 
so  arranged  as  to  provide  satisfactory  forward  vision  and  pro¬ 
tection  under  all  conditions  and,  to  accomplish  this,  partic¬ 
ular  attention  shall  be  paid  to  the  following  detail  require¬ 
ments: 

(a)  The  windshield  shall  be  constructed  of  high  grade 
glass  at  least  %  inch  thick  and  having  at  least  5  limina- 
tions  held  together  with  a  strong  binder,  except  that  a  sub¬ 
stitute  therefor  is  permissible  provided  that  it  has  equiva¬ 
lent  strength  and  satisfactory  optical  properties.  The 
structure  supporting  the  windshield  shall  be  of  equivalent 
strength. 

(b)  Windshields  shall  be  so  installed  that  they  can  be 
easily  opened  in  flight  and  shall  be  so  arranged  that  the 
air  stream  and  snow  or  rain  are  deflected  across  the  open¬ 
ing,  or  to  provide  equivalent  results. 

(c)  The  pilot’s  compartment  shall  be  so  constructed 
and  arranged  as  to  prevent  glare  or  reflections  which  would 
interfere  with  the  vision  of  either  pilot,  particularly  while 
flying  at  night.  The  aircraft  shall  flown  by  a  Bureau 
representative  during  hours  of  darkness  to  determine  com¬ 
pliance  yjith  this  provision. 

04.4634.  The  pilot’s  compartment  in  airplanes  certificated 
for  airline  service  shall  be  so  constructed  as  to  prevent  any 
leakage  into  it  when  the  airplane  is  flying  in  rain  or  snow. 

04.4635.  Two  seats  shall  be  installed  side-by-side  in  the 
pilot’s  compartment  of  airplanes  certificated  for  airline  serv¬ 
ice  from  either  of  which  the  airplane  shall  be  fully  and  readily 
controllable.  If  any  difference  exists  as  to  convenience  of 
the  instruments  and  controls  necessary  for  safe  flight  such 
difference  should  favor  the  left-hand  seat.  The  left-hand 
seat  shall  be  known  as  the  first  pilot’s  seat  and  the  right- 
hand  one  as  the  second  pilot’s  seat. 

04.4636.  The  navigation  instruments  for  use  by  the  pilot 
in  airplanes  certificated  for  airline  service  shall  be  so 
installed  as  to  be  easily  visible  to  him  with  the  minimum 
practicable  deviation  from  his  normal  position  and  line  of 
vision  when  he  is  looking  out  and  forward  along  the  flight 
path  and  they  shall  also  be  visible  to  the  second  pilot. 

04.4637.  All  airplanes  certificated  for  airline  service  shall 
be  provided  with  a  door  or  an  adequate  openable  window 
between  the  pilot’s  compartment  and  the  passengers’  cabin, 
which  shall  be  so  arranged  as  to  permit  direct  oral  com¬ 
munication  between  either  pilot  and  the  passengers.  When 
a  door  is  provided  it  shall  be  equipped  with  a  locking  means 
which  shall  prevent  passengers  from  opening  such  door 
while  in  flight. 

04.464.  Passenger  chairs. — Seats  or  chairs  for  passengers 
shall  be  securely  fastened  in  place  in  both  open  and  closed 
airplanes,  w’hether  or  not  the  safety  belt  load  is  transmitted 
through  the  seat.  (See  CAR  15  and  CAR  04.2640  for 
safety  belt  requirements.) 

04.465.  Baggage  compartments. — Each  baggage  and  mail 
compartment  shall  bear  a  placard  stating  the  maximum 
allowable  weight  of  contents,  as  determined  by  the  struc¬ 
tural  strength  of  the  compartment  (CAR  04.265)  and  by 
flight  test  (CAR  04.742).  Suitable  means  shall  be  pro- 
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vided  to  prevent  the  contents  of  mail  and  baggage  com¬ 
partments  from  shifting. 

04.466.  Reinforcement  near  propellers. — Surfaces  near 
propeller  tips  shall  be  suitably  stiffened  against  vibration 
and  the  effects  of  ice  thrown  from  the  propeller.  (See  CAR 
04.611  for  clearance  requirements.) 

04.467.  Passenger  compartments. — A  suitable  ventilation 


04.511.  NAC  landplanes — Visual-contact  day  flying  ( un¬ 
limited  distance ) . — Airplanes  of  this  category  shall  have  the 
equipment  specified  in  CAR  04.510  and,  in  addition,  there 
shall  be  installed: 

(a)  A  magnetic  compass.  (See  CAR  04.5803  for  instal¬ 
lation  requirements.) 


system  shall  be  provided  which  will  preclude  the  presence 
of  fuel  fumes  and  dangerous  traces  of  carbon  monoxide  in 
each  passenger  compartment.  I . 

04.5.  Equipment. — 

04.50.  General. — The  equipment  required  shall  be  depend¬ 
ent  upon  the  type  of  operation  for  which  certification  is  to 
be  made.  The  requirements  specified  herein  (CAR  04.5)  I 
shall  be  the  basic  equipment  requirements  and  such  addi¬ 
tional  equipment  as  may  be  specified  in  other  sections  of 
the  Civil  Air  Regulations  for  specific  special  cases  shall  be 
supplemental  hereto  unless  otherwise  specified. 

04.500.  Each  item  of  equipment  specified  in  the  Civil  Air 
Regulations  shall  be  of  a  type  and  design  satisfactory  to  the  ! 
Secretary,  shall  be  properly  installed  and  shall  function  to 
the  satisfaction  of  the  Secretary.  Items  of  equipment  for 
which  certification  is  required  shall  have  been  certificated  i 
in  accordance  with  the  provisions  of  CAR  15  or  previous 
regulations. 

04.501.  An  approved  life  preserver  or  flotation  device  is 
one  approved  by  the  Secretary  for  such  usage  on  sea-going 
vessels. 

04.502.  Fire  extinguishing  apparatus  approved  by  the  Un¬ 
derwriters  Laboratories  is  considered  to  be  of  an  approved 
type. 

04.503.  Approved  radio  equipment  is  such  as  has  been  ap-  i 
proved  by  the  Secretary  as  complying  with  the  current  issue 
of  “Specifications  for  the  Approval  of  Airline  Aircraft  Radio 
Equipment”. 

04.51.  Non-Airline  carrier  INAC )  airplanes. — Airplanes 
which  are  certificated  as  non-airline  carriers,  shall  have  at 
least  the  following  equipment: 

04.510.  NAC  landplanes — Visual -Contact  Day  Flying 
( Within  100  Miles  of  a  Fixed  Base). — 

(a)  One  airspeed  indicator.  (See  CAR  04.5800  for  in¬ 
stallation  requirements.) 

(b)  One  altimeter. 

(c)  A  tachometer  for  each  engine. 

(d)  An  oil-pressure  gauge  when  an  oil-pressure  system 
is  employed. 

(e)  A  water  thermometer  for  each  water-cooled  engine. 

(f)  An  oil  thermometer  for  each  air-cooled  engine. 

(g)  A  manifold-pressure  gauge,  or  equivalent,  for  each 
altitude  engine.  (See  CAR  13.) 

(h)  A  fuel  quantity  gauge.  (See  CAR  04.624  for  require¬ 
ments.) 

(i)  Certificated  safety  belts  for  all  passengers  and  mem¬ 
bers  of  the  crew.  (See  CAR  15  for  belt  requirements  and 
CAR  04.5810  for  installation  requirements.) 

(j)  A  portable  fire  extinguisher  in  cabin  airplanes,  which 
extinguisher  shall  be  of  an  approved  type  which  shall 
have  a  minimum  capacity,  if  carbon  tetrachloride,  of  one 
quart  or,  if  carbon  dioxide,  of  two  pounds  or,  if  other,  of 
equivalent  effectiveness:  except  that  any  extinguisher  of 
not  less  than  half  the  above  capacity  may  be  used  in  an 
airplane  equipped  with  an  engine  whose  maximum  rating 
is  40  horsepower  or  less.  (See  CAR  04.5811  for  installation 
requirements.) 

(k)  Landing  gear  position  indicator  for  retractable  main 
landing  gear.  (See  CAR  04.444  for  requirements.) 

(l)  A  device  for  measuring  or  indicating  the  amount  of 
oil  in  the  tanks.  (See  CAR  04.633  for  requirements.) 

1(m)  A  first  aid  kit,  in  airplanes  arranged  for  carrying 
passengers. 

(n)  A  log-book  for  the  airplane  and  one  for  each  engine. 
(See  CAR  01  for  requirements.) 

(o)  Rigging  information  for  airplanes  with  wire-braced 
wings,  either  in  the  form  of  a  sketch  or  listed  data,  which 
shall  include  sufficient  information  to  permit  proper 
rigging. 


04.512.  NAC  landplanes. — Visual-contact  night  flying. — 
Airplanes  of  this  category  shall  have  the  equipment  specified 
in  CAR  04.511  and,  in  addition,  there  shall  be  installed: 

(a)  A  set  of  certified  standard  forward  position  lights  in 
combination  with  a  certificated  tail  light.  (See  CAR  15 
for  light  requirements  and  CAR  04.5827  for  installation 
requirements.) 

(b)  Two  electric  landing  lights,  if  the  aircraft  is  oper¬ 
ated  for  hire.  (See  CAR  04.5825  for  installation  require¬ 
ments.) 

(c)  Certificated  landing  flares,  if  the  aircraft  is  operated 
for  hire,  as  follows  (See  CAR  15  for  flare  requirements  and 
CAR  04.5813  for  installation  requirements) : 

Airplanes  of  3500  pounds  maximum  authorized  weight 
or  less — 5  Class  3  flares  or  3  Class  2  flares. 

Airplanes  of  between  3500  pounds  and  5000  pounds 
maximum  authorized  weight — 4  Class  2  flares. 

Airplanes  of  5000  pounds  maximum  authorized  weight 
or  more — 2  Class  1  flares  or  3  Class  2  flares  and  one 
Class  1  flare. 

If  desired,  airplanes  of  less  than  5000  pounds  maximum 
authorized  weight  may  carry  the  flare  equipment  speci¬ 
fied  for  heavier  airplanes. 

(d)  A  storage  battery  suitable  as  a  source  of  energy  sup¬ 
ply  for  the  lights  installed.  (See  CAR  04.5821  for  installa¬ 
tion  requirements.) 

(e)  Radio  equipment,  if  the  aircraft  is  operated  for  hire, 
as  follows:  A  radio  beacon  and  weather  broadcast  receiver 
operating  within  the  frequency  range  of  200  to  400  kilo¬ 
cycles.  Under  normal  atmospheric  conditions  this  receiver 
must  be  capable  of  receiving  with  a  range  of  100  miles 
intelligence  emanated  from  a  radio  range  or  weather  broad¬ 
cast  station  the  equivalent  of  an  SBRA  installation. 

(f)  A  set  of  spare  fuses.  (See  CAR  04.5822  for  installa¬ 
tion  requirements.) 

04.513.  NAC  landplanes  —  instrument  day  flying. — Air¬ 
planes  of  this  category  shall  have  the  equipment  specified  in 
CAR  04.511  and,  in  addition,  there  shall  be  installed: 

(a)  Radio  equipment. — Same  as  CAR  04.512  (e) ,  whether 
the  aircraft  is  operated  for  hire  or  not,  and,  in  addition, 
a  radio  transmitter  operated  on  3105  kilocycles  with  a 
power  output  sufficient  to  establish  communication  at  a 
distance  of  at  least  100  miles  under  normal  atmospheric 
conditions.  Additional  frequencies  may  be  employed  sub¬ 
ject  to  approval  of  the  Federal  Communications  Com¬ 
mission. 

(b)  A  gyroscopic  rate-of-turn  indicator. 

(c)  A  bank  indicator.  (Instruments  (b)  and  (c)  may 
be  combined  in  one  instrument  if  desired  or  may  be  omitted 
if  a  gyroscopic  artificial  horizon  instrument  is  installed.) 

(d)  A  sensitive  altimeter  which  shall  be  adjustable  for 
changes  in  barometric  pressure  and  compensated  for 
changes  in  temperature. 

(e)  A  clock  with  a  sweep-second  hand. 

(f)  A  storage  battery  suitable  as  a  source  of  energy  sup¬ 
ply  for  the  radio  equipment  installed.  (See  CAR  04.5821 
for  installation  requirements.) 

(g)  A  generator. 

(h)  A  set  of  spare  fuses.  (See  CAR  04.5822  for  installa¬ 
tion  requirements.) 

04.514  NAC  landplanes — Instrument  night  flying. — Air¬ 
planes  of  this  category  shall  have  the  equipment  specified  in 
i  CAR  04.512  and  CAR  04.513  combined.  The  storage  battery 
shall  be  suitable  as  a  source  of  energy  supply  for  both  the 
l  radio  equipment  and  the  lights. 
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04.515.  NAC  seaplanes  and  amphibians. — The  equipment  I 
requirements  for  seaplanes  and  amphibians  shall  be  the  I 
same  as  specified  for  landplanes  (CAR  04.510  through 
04.514)  except  that  seaplanes  and  amphibians  shall  not  be  1 
certificated  for  operation  over  water  out  of  sight  of  land 
unless  they  have  at  least  the  equipment  specified  in  CAR 
04.511,  and  except  that  all  certificated  seaplanes  and  am¬ 
phibians  shall  also  have  an  approved  life  preserver  or  flo¬ 
tation  device  for  each  person  for  which  there  is  a  seat, 
and  except  that  all  seaplanes  and  amphibians  certificated 
for  night  operation  shall  also  have  a  white  anchor  light. 
(See  CAR  04.5824  for  installation  requirements.) 

04.52.  Airline  carriers — goods  (ACG) . — (To  be  supplied.) 
04.53.  Airline  carriers — passengers  ( ACP ) . — Airplanes  cer¬ 
tificated  for  use  as  airline  passenger  carriers  shall  have  in¬ 
stalled  at  least  the  following  equipment: 

04.530.  ACP  landplanes — visual-contact  day  flying. — The 
same  as  specified  in  CAR  04.511  and,  in  addition,  the  fol¬ 
lowing  : 

(a)  An  electrically  heated  pitot  tube,  or  equivalent,  for 
the  air  speed  indicator. 

(b)  One  additional  portable  fire  extinguisher  of  the 
type  specified  in  CAR  04.510  (j).  (See  CAR  04.5811  for 
installation  requirements.) 

(c)  Fixed  fire  extinguishing  apparatus  of  an  approved 
type  for  each  engine  compartment. 

(d)  Safety  belt  sign  or  signal.  (See  CAR  04.5812  for 
installation  requirements.) 

(e)  Radio  equipment  as  follows:  An  approved  two-way 
radio  system  consisting  of  a  transmitter  and  receiver  ( 
capable  of  operating  on  the  frequency  or  frequencies  spec-  | 
ified  by  the  Federal  Communications  Commission  and  in-  ! 
dependent  of  any  facility  provided  by  the  Federal  Govern¬ 
ment.  In  addition  an  approved  beacon  and  weather 
broadcast  receiver  is  required.  The  question  of  power 
and/or  range  of  this  equipment  will  be  determined  by  the 
Secretary  upon  application  for  a  Letter  of  Authority  to 
operate  a  scheduled  service. 

(f)  A  set  of  spare  fuses.  (See  CAR  04.5822  for  in¬ 
stallation  requirements.) 

04.531.  ACP  landplanes — visual -contact  night  flying. — 
The  same  as  specified  in  CAR  04.530  and,  in  addition,  the 
following: 

(a)  A  set  of  certificated  airline  forward  position  lights 
or,  alternatively,  a  combination  consisting  of  a  set  of  cer¬ 
tificated  standard  forward  position  lights  and  a  set  of  cer¬ 
tificated  auxiliary  position  lights.  In  any  case  a  certificated 
tail  light  shall  also  be  installed.  (See  CAR  15  for  light 
requirements  and  CAR  04.5827  for  installation  require¬ 
ments.) 

(b)  A  storage  battery  of  sufficient  capacity  for  all  lights 
installed.  (See  CAR  04.5821  for  installation  requirements 
and  CAR  04.5823.) 

(c)  Two  electric  landing  lights.  (See  CAR  04.5825  for 
installation  requirements.) 

(d)  Certificated  landing  flares  as  follows :  2  Class  1  flares 
or  3  Class  2  flares  and  1  Class  1  flare.  (See  CAR  15  for 

flare  requirements  and  CAR  04.5813  for  installation  require¬ 
ments.) 

(e)  Instrument  lights.  (See  CAR  04.5826  for  installation 
requirements.) 

(f)  Cabin  lights  in  all  passenger  cabins  and  compart¬ 
ments. 

(g)  A  generator.  (See  CAR  04.5823  for  requirements.) 

(h)  Radio  equipment  same  as  CAR  04.530  (e). 

04.532.  ACP  landplanes — instrument  day  flying. — The  same 
as  specified  in  CAR  04.530  except  04.510  (b)  and,  in  addition,  ; 
the  following: 

(a)  A  gyroscopic  rate-of-turn  indicator  combined  with  a 
bank  indicator. 

(b)  A  gyroscopic  instrument  showing  bank  and  pitch. 

(c)  A  gyroscopic  compass. 

(d>  A  rate-of-climb  indicator. 


(e)  Two  sensitive-type  altimeters,  both  of  which  shall  be 
adjustable  for  changes  in  barometric  pressure  and  com¬ 
pensated  for  changes  in  temperature. 

(f)  A  free  air  thermometer  of  the  distance  type  with  an 
indicating  dial  in  the  cockpit. 

(g)  A  clock  with  a  sweep-second  hand. 

(h)  A  vacuum  gauge,  installed  in  the  lines  leading  to 
instruments  (a),  (b)  and  (c). 

(i)  Radio  equipment  as  follows:  Same  as  CAR  04.530 
(e)  and,  in  addition,  an  approved  auxiliary  beacon  and 
weather  broadcast  receiver  capable  of  receiving  radio 
range  signals  and  emergency  broadcast.  Such  receiver 
system  is  normally  operated  from  the  main  source  of 
electrical  supply  of  the  aircraft  but  in  the  event  of  failure 
of  the  normal  power  source  may  be  switched  to  operate 
from  an  independent  power  supply.  This  system  shall  in¬ 
clude  an  independent  power  supply  capable  of  operating 
such  auxiliary  receiver  continuously  for  a  period  of  at 
least  four  hours.  It  is  also  required  that  this  emergency 
receiver  operate  from  an  independent  antenna.  Two  sets 
of  head-phones  shall  be  required  in  the  aircraft  at  all 
times.  Effective  January  1,  1938,  there  shall  also  be  in¬ 
stalled  in  such  aircraft  an  approved  radio  direction  finder, 
covering  at  least  the  frequency  range  of  200  to  400  kilo¬ 
cycles.  The  design  of  the  radio  direction  finder  shall  be 
such  as  to  permit  its  regular  operation  in  the  taking  of 
line  bearings  on  any  station  to  which  the  direction  finder 
may  be  tuned  without  altering  the  course  of  the  aircraft. 
The  radio  direction  finder  shall  also  be  provided  with 
means  to  eliminate,  insofar  as  possible,  consistent  with  the 
advancement  of  the  art,  that  type  of  interference  com¬ 
monly  known  as  rain,  snow,  sleet  or  dust  static.  The 
radio  direction  finder  shall  provide  means  for  audible  re¬ 
ception  of  radio  range  and  weather  broadcast  messages. 
This  radio  direction  finder  may  be  installed  in  lieu  of  the 
emergency  receiver  described  herein  provided  that  an 
independent  power  source  equal  to  that  described  for  the 
emergency  receiver  is  employed  on  either  the  beacon  re¬ 
ceiver  required  under  CAR  40.235  or  on  this  radio  direc¬ 
tion  finder.  Effective  November  1,  1937.  there  shall  be 
installed  on  such  aircraft  an  approved  radio  antenna  sys¬ 
tem,  which  has  for  its  purpose  the  collection  of  radio 
range  signals,  weather  broadcast  and  emergency  messages 
transmitted  within  the  frequency  range  of  200  to  400  kcs. 
The  design  of  this  antenna  system  shall  be  such  as  to 
eliminate  insofar  as  possible,  consistent  with  the  advance¬ 
ment  of  the  art,  that  type  of  interference  commonly 
known  as  rain,  snow,  sleet  or  dust  static.  This  antenna 
system  shall  be  so  designed  that  it  will  operate  efficiently 
when  used  in  conjunction  with  a  receiver  installed  aboard 
such  aircraft  which  has  for  its  primary  purpose  the  re¬ 
ception  of  radio  range  signals,  weather  broadcast  and 
emergency  messages. 

(j)  A  deicing  signal  to  indicate  icing  conditions  in  the 
carburetor  if  the  deicing  device  specified  in  CAR  04.6291 
requires  the  manipulation  of  controls. 

(k)  A  storage  battery  suitable  as  a  source  of  energy 
supply  for  the  radio  equipment  installed.  (See  CAR 
04.5821  for  installation  requirements.) 

(l)  A  generator. — (See  CAR  04.5823  for  installation  re¬ 
quirements.) 

04.533.  ACP  landplanes — Instrument  night  flying. — The 
same  as  specified  in  CAR  04.531  and  CAR  04.532  combined. 
The  storage  battery,  in  this  case,  shall  be  of  sufficient  capac¬ 
ity  for  all  radio  equipment  and  all  lights  installed. 

04.534.  ACP  seaplanes  and  amphibians. — The  same  as 
specified  for  landplanes  (CAR  04.530  through  CAR  04.533' 
and  including  the  life  preservers  specified  in  CAR  04.515, 
except  that  when  certificated  for  night  operation,  they  shall 
also  have  installed  the  anchor  light  specified  in  CAR  04.515. 

04.54.  (Unassigned.) 

04.55.  (Unassigned.) 

04.56.  (Unassigned.) 

04.57.  (Unassigned.) 
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04.58.  Installation  requirements. — The  following  regula-  i 
tions  apply  to  the  installation  of  specific  items  of  equipment 
and  are  additional  to  the  regulations  of  CAR  04.50. 

04.580.  Instruments. — The  following  regulations  shall  apply 
to  the  installation  of  instruments  when  such  instruments  are  ! 
required  by  these  regulations. 

04.5300.  Air  speed  indicator. — This  instrument  shall  be 
so  installed  as  to  indicate  true  air  speed  at  sea  level  with 
the  maximum  practicable  accuracy  but  in  no  event  shall 
the  instrument  error  be  more  than  plus  or  minus  5  miles  per 
hour  at  approximately  0.9  Vl.  (See  CAR  04.111.) 

04.5801.  Powerplant  instruments  and  controls. — (See  CAR 
04.650  and  04.651.) 

04.5802.  Fuel  quantity  gauge. — (See  CAR  04.624.) 

04.5803.  Magnetic  compass. — This  instrument  shall  be 
properly  damped  and  compensated  and  shall  be  located 
where  it  is  least  affected  by  electrical  disturbances  and  mag¬ 
netic  influences. 

04.5804.  Navigation  instruments. — Navigation  instruments 
for  use  by  the  pilot  shall  be  so  installed  as  to  be  easily  visible 
to  him  with  the  minimum  practicable  deviation  from  his 
normal  position  and  line  of  vision  when  he  is  looking  out 
and  forward  along  the  flight  path  and  they  shall  also  be 
visible  to  the  second  pilot. 

04.5805.  Gyroscopic  instruments. — All  gyroscopic  instru¬ 
ments  shall  derive  their  energy  from  engine-driven  pumps 
or  from  auxiliary  power  units.  Each  source  of  energy  sup¬ 
ply  and  its  attendant  complete  installation  shall  comply 
with  the  instrument  manufacturer’s  recommendations  for 
satisfactory  instrument  operation.  On  multi-engine  air¬ 
craft  each  instrument  shall  have  two  separate  sources  of 
energy,  either  one  of  which  shall  be  capable  of  carrying  the 
required  load.  Engine-driven  pumps,  when  used,  shall  be 
on  separate  engines.  The  installation  shall  be  such  that 
failure  of  one  source  of  energy  or  breakage  of  one  line  will 
not  interfere  with  proper  functioning  of  the  instruments  by 
means  of  the  other  source. 

04.581.  Safety  equipment  installation. — 

04.5810.  Safety  belts. — Safety  belts  shall  be  so  attached 
that  no  part  of  the  attachment  will  fail  at  a  load  lower 
than  that  specified  in  CAR  04.2640. 

04.5811.  Fire  extinguishers. — The  portable  fire  extin¬ 
guisher  specified  in  CAR  04.510  shall  be  so  installed  as  to  ! 
be  accessible  to  the  passengers.  The  two  portable  fire  ex¬ 
tinguishers  specified  in  CAR  04.530  shall  be  so  installed  that  , 
one  is  readily  available  to  the  crew  and  the  other  is  near  | 
the  main  external  cabin  door  where  it  shall  be  readily 
available  to  passengers  and  ground  personnel. 

04.5812.  Safety  belt  signal. — The  signal  or  sign  specified 
in  CAR  04.530  shall  be  suitable  for  indicating  to  the  pas¬ 
sengers,  at  appropriate  times,  that  the  seat  belts  should  be 
fastened.  It  shall  be  located  in  a  conspicuous  place  and  so 
arranged  that  it  can  be  conveniently  operated  from  the  seat 
of  either  pilot. 

04.5813.  Landing  flares. — Landing  flares  shall  be  releas¬ 
able  from  the  pilot’s  compartment.  Structural  provision 
shall  be  made  for  the  recoil  loads. 

04.5814.  Deicers. — Positive  means  shall  be  provided  for 
the  deflation  of  all  wing  boots. 

04.582.  Electrical  equipinent  installation. — 

04.5820.  General. — Electrical  equipment  shall  be  installed 
in  accordance  with  accepted  practice  and  suitably  protected 
from  fuel,  oil,  water  and  other  detrimental  substances.  Ade¬ 
quate  clearance  shall  be  provided  between  wiring  carrying 
appreciable  current  and  fuel  and  oil  tanks,  fuel  and  oil 
lines,  carburetors,  exhaust  piping  and  moving  parts. 

04.5821.  Battery. — Batteries  shall  be  easily  accessible  and 
adequately  isolated  from  fuel,  oil  and  ignition  systems. 
Adjacent  parts  of  the  aircraft  structure  shall  be  protected 
with  a  suitable  acid-proof  paint  if  the  battery  contains  acid 
or  other  corrosive  substance  and  is  not  completely  enclosed. 
If  the  battery  is  completely  enclosed,  suitable  ventilation 
shall  be  provided.  All  batteries  shall  be  so  installed  that 
spilled  liquid  will  be  suitably  drained  or  absorbed  without 
coming  in  contact  with  the  airplane  structure. 


04.5822.  Fuses. — Fuses  shall  be  so  located  that  they  can 
readily  be  replaced  in  flight.  They  shall  break  the  current 
in  a  generating  system  at  a  sufficiently  small  current  flow  to 
adequately  protect  the  lights,  radio  equipment  and  other 
parts  of  the  circuit. 

04.5823.  Generator. — When  a  generator  is  specified  it 
shall  have  sufficient  capacity  to  carry  the  entire  running 
load.  Such  generator  shall  be  engine-driven  unless  an  ap¬ 
proved  equivalent  system  is  provided.  Auxiliary  power  units 
will  be  approved  in  lieu  of  batteries  and  engine-driven  gene¬ 
rators,  provided  that  they  are  at  least  two  in  number  and 
that  the  supply  system  is  capable  of  carrying  the  entire 
running  load  with  any  one  unit  out  of  action. 

04.58230.  Running  load. — The  running  load  shall  be  de¬ 
fined  as  the  electric  consumption  of  all  lights,  radio  equip¬ 
ment  and  other  electrical  devices  except  those  which  are 
designed  only  for  occasional  intermittent  use.  Examples  of 
devices  regarded  as  intermittent  are  radio  broadcasting 
equipment,  landing  lights  and  electrically  operated  landing 
gears  and  wing  flaps.  Radio  beacon  signal  receivers  and  all 
other  lights  are  considered  a  part  of  the  constant  load. 

04.5824.  Anchor  lights. — The  anchor  light  specified  for 
seaplanes  and  amphibians  shall  be  so  mounted  and  installed 
that,  when  the  airplane  is  moored  or  drifting  on  the  water, 
it  can  show  a  white  light  visible  for  at  least  two  miles  in 
all  directions. 

04.5825.  Landing  lights. — Electric  landing  lights  shall  be 
so  installed  that  at  least  one  shall  be  not  less  than  10  feet 
to  the  right  or  left  of  the  first  pilot’s  seat  and  beyond  the 
swept  disk  of  the  outermost  propeller.  Individual  switches 
for  each  light  shall  be  provided  in  the  pilot’s  compartment. 

04.5826.  Instrument  lights. — Instrument  lights  shall  be  so 
installed  as  to  provide  sufficient  illumination  to  make  all 
flight  instruments  easily  readable  and  shall  be  equipped 
with  rheostat  control  for  dimming  unless  it  can  be  shown 
that  a  non-dimming  light  is  satisfactory. 

04.5827.  Position  lights. — Position  lights  shall  be  so  in¬ 
stalled  as  to  provide  the  light  intensity  and  ranges  of  visi¬ 
bility  prescribed  in  CAR  15  for  tail  lights  and  for  standard 
forward  position  lights,  as  the  case  may  be.  Forward  posi¬ 
tion  lights,  including  auxiliary  lights,  shall  be  spaced  laterally 
as  far  apart  as  practicable. 

04.5828.  Master  switch. — Electrical  installations  shall  in¬ 
corporate  a  master  switch  easily  accessible  to  a  member  of 
the  crew. 

04.583.  Radio  equipment  installation. — To  be  amplified. 
04.589.  Miscellaneous  equipment  installation. — 

04.5890.  Seats. — Seats  or  chairs,  even  though  adjustable, 
in  open  or  closed  airplanes,  shall  be  securely  fastened  in  place 
whether  or  not  the  safety  belt  load  is  transmitted  through 
the  seat. 

04.5891.  Accessories. — Engine-driven  accessories  on  multi- 
engine  aircraft  shall  be  distributed  among  two  or  more 
engines. 

04.6.  Powerplant  installation. — 

04.60.  Engines. — Engines  shall  be  of  a  type  and  design 
which  has  been  certificated  as  airworthy  in  accordance  with 
;  the  requirements  of  CAR  13  or  shall  have  been  approved  as 
i  airworthy  in  accordance  with  previous  regulations,  except 
that  engines  for  use  in  light  airplanes  defined  in  CAR  04.01 
need  not  be  certificated  or  approved  but  shall  have  power 
:  ratings  assigned  by  the  Secretary  in  accordance  with  the 
j  provisions  of  CAR  13  or  previous  regulations. 

04.61.  Propellers. — Propellers  shall  be  of  a  type  and  de¬ 
sign  which  has  been  certificated  as  airworthy  in  accordance 
with  the  requirements  of  CAR  14,  or  shall  have  been  ap- 
;  proved  as  airworthy  in  accordance  with  previous  regula¬ 
tions,  except  that  wood  propellers  of  a  conventional  type 
for  use  in  light  airplanes  defined  in  CAR  04.01  need  not 
I  be  certificated.  In  certain  cases  maximum  engine  bore  limi¬ 
tations  are  also  assigned  to  propellers.  Propellers  may  be 
used  on  any  engine  provided  that  the  certified  power  rat- 
t  ings,  speed  ratings  and  bore  of  the  engine  are  not  in  excess 
|  of  the  limitations  of  the  propeller  as  certificated,  and  fur- 
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ther  provided  that  the  vibration  characteristics  of  the  , 
combination  are  satisfactory  to  the  Secretary. 

04.610.  Controllable  pitch. — The  control  mechanism  shall  | 
be  designed  and  equipped  with  a  positive  stop  which  shall  I 
limit  the  minimum  pitch  so  that  the  take-off  crankshaft  i 
speed  for  which  the  aircraft  is  certificated  is  not  exceeded  j 
during  take-cff  with  take-off  power  unless  it  is  necessary 
to  so  locate  the  stop  that  a  higher  crankshaft  speed  may 
be  used  in  an  emergency.  The  means  provided  for  con¬ 
trolling  the  pitch  shall  be  so  arranged  as  to  minimize  the  ! 
attention  required  from  a  pilot  to  prevent  the  engines  from  j 
exceeding  their  crankshaft  speed  limitations  under  any 
flight  condition. 

04.611.  Propeller  clearance. — Propellers  shall  have  a  mini¬ 
mum  ground  clearance  of  9  inches  when  the  airplane  is  in  a 
horizontal  position  with  the  landing  gear  deflected  as  it 
would  be  under  the  maximum  authorized  weight  of  the  air¬ 
plane.  Propellers  on  seaplanes  shall  clear  the  water  by  at 
least  18  inches  when  the  seaplane  is  at  rest  under  the  maxi¬ 
mum  authorized  load  conditions.  A  clearance  of  at  least  1 
inch  shall  be  provided  between  the  tips  of  propellers  and 
any  part  of  the  structure. 

04.62.  Fuel  systems. — 

04.620.  Capacity  and  feed. — The  fuel  capacity  shall  be  at 
least  0.15  gallon  per  maximum  (except  take-off)  horsepower 
for  which  the  airplane  is  certificated.  Air-pressure  fuel 
systems  shall  not  be  used.  Only  straight  gravity  feed  or 
mechanical  pumping  of  fuel  is  permitted.  The  system  shall 
be  so  arranged  that  the  entire  fuel  supply  may  be  utilized  in 
the  steepest  climb  and  at  the  best  gliding  angle  and  so  that 
the  feed  ports  will  not  be  uncovered  during  normal  maneu¬ 
vers  involving  moderate  rolling  or  side  slipping.  The  system 
shall  also  feed  fuel  promptly  after  one  tank  has  run  dry  and 
another  tank  is  turned  on.  If  a  mechanical  pump  is  used, 
an  emergency  hand  pump  of  equal  capacity  shall  be  installed 
and  available  for  immediate  use  in  case  of  a  pump  failure 
during  take-off.  Hand  pumps  of  suitable  capacity  may  also 
be  used  for  pumping  fuel  from  an  auxiliary  tank  to  a  main 
fuel  tank. 

04.621.  Tank  installation. — No  fuel  tank  shall  be  placed 
closer  to  an  engine  than  the  remote  side  of  a  fire-wall.  At 
least  one-half  inch  clear  air  space  shall  be  allowed  between 
the  tank  and  fire-wall.  Spaces  adjacent  to  the  surfaces  of 
the  tank  shall  be  ventilated  so  that  fumes  cannot  accumulate 
or  reach  the  crew  or  passengers  in  case  of  leakage.  If 
two  or  more  tanks  have  their  outlets  interconnected  they 
shall  be  considered  as  one  tank  and  the  air  space  in  the 
tanks  shall  also  be  interconnected  to  prevent  differences 
in  pressure  at  the  air  vents  of  each  tank  of  sufficient  magni¬ 
tude  to  cause  fuel  flow  between  tanks.  Mechanical  pump 
systems  shall  not  feed  from  more  than  one  tank  at  a  time 
except  by  special  ruling  from  the  Secretary. 

04.622.  Tank  Construction. — Each  fuel  tank  shall  be  pro¬ 
vided  with  either  a  sump  and  drain  located  at  the  point 
which  is  lowest  when  the  airplane  is  in  a  normal  position 
on  the  ground  or  outlets  at  the  bottom  of  the  tank  provided 
with  large  mesh  finger  strainers.  If  a  sump  is  provided,  the 
main  fuel  supply  shall  not  be  drawn  from  the  bottom  of  this 
sump.  If  no  sump  is  provided  the  system  drain  shall  be 
controllable  from  the  pilot’s  compartment  and  shall  act  as 
a  tank  drain.  Each  tank  shall  be  suitably  vented  from  the 
top  portion  of  the  air  space.  Such  air  vents  shall  be  so 
arranged  as  to  minimize  the  possibility  of  stoppage  by  dirt 
or  ice  formation.  When  large  fuel  tanks  are  used,  the  size 
of  the  vent  tubes  should  be  proportioned  so  as  to  permit 
rapid  changes  in  internal  air  pressure  to  occur  and  thereby 
prevent  collapse  of  the  tanks  in  a  steep  glide  or  dive. 
Tanks  of  10  gallons  or  more  capacity  shall  be  provided  with 
internal  baffles  unless  suitable  external  support  is  provided 
to  resist  surging. 

04.623.  Tank  strength. — Fuel  tanks  shall  be  capable  of 
withstanding  an  internal  test  pressure  of  3V2  pounds  per 
square  inch  without  failure  or  leakage.  Fuel  tanks  of  large 
capacity  which  have  a  maximum  fuel  depth  greater  than  2 
feet  shall  be  investigated  for  the  pressure  developed  dur¬ 
ing  the  maximum  limit  acceleration  with  full  tanks.  Tanks 


shall  be  so  designed,  and  the  rivets  or  welds  so  located,  as 
to  resist  vibration  failures  or  leakage. 

04.624.  Gauge. — A  satisfactory  gauge  shall  be  so  installed 
on  all  airplanes  as  to  readily  indicate  to  a  pilot  or  flight 
mechanic  the  quantity  of  fuel  in  each  tank  while  in  flight. 
When  two  or  more  tanks  are  closely  interconnected  and 
vented,  and  it  is  impossible  to  feed  from  each  one  sepa¬ 
rately,  only  one  fuel-level  gauge  need  be  installed.  If  a 
glass  gauge  is  used,  it  shall  be  suitably  protected  against 
breakage. 

04.625.  Lines  and  fittings. — All  fuel  lines  and  fittings  shall 
be  of  sufficient  size  so  that  under  the  pressure  of  normal 
operation  the  flow  is  not  less  than  double  the  normal  flow 
required  for  take-off  engine  power.  A  test  for  proof  of 
compliance  with  this  requirement  shall  be  made.  All  fuel 
lines  shall  be  so  supported  as  to  prevent  excessive  vibra¬ 
tion  and  should  be  located  so  no  structural  loads  can  be 
applied.  Bends  of  small  radius  and  vertical  humps  in  the 
lines  shall  be  avoided.  Copper  fuel  lines  which  have  been 
bent  shall  be  annealed  before  installation.  Parts  of  the 
fuel  system  attached  to  the  engine  and  to  the  primary 
structure  of  the  airplane  shall  be  flexibly  connected  thereto. 
Fexible  hose  connections  and  fuel  lines  shall  have  metal 
liners  or  the  equivalent.  Fittings  shall  be  of  a  type  satis¬ 
factory  to  the  Secretary. 

04.626.  Strainers. — One  or  more  strainers  of  adequate  size 
and  design,  incorporating  a  suitable  sediment  trap  and 
drain,  shall  be  provided  in  the  fuel  line  between  the  tank 
and  the  carburetor  and  shall  be  installed  in  an  accessible 
position. 

04.627.  Valves. — One  or  more  positive  and  quick-acting 
valves  that  will  shut  off  all  fuel  to  each  engine  shall  be 
within  easy  reach  of  the  first  pilot  and  the  second  pilot 
or  of  the  flight  mechanic.  In  the  case  of  airplanes  em¬ 
ploying  more  than  one  source  of  fuel  supply,  suitable  pro¬ 
vision  shall  be  made  for  independent  feeding  from  each 
source. 

04.6270.  Dump  valves. — When  fuel  tanks  are  equipped 
with  dump  valves,  the  operating  mechanism  for  such  valves 
shall  be  within  convenient  reach  of  the  first  pilot  and  the 
second  pilot,  or  of  the  flight  mechanic.  Dump  valves  shall 
be  so  installed  as  to  provide  for  safe  and  rapid  discharge 
of  fuel. 

04.628.  Drains. — One  or  more  accessible  drains  shall  be 
provided  at  the  lowest  point  on  the  fuel  system  to  com¬ 
pletely  drain  all  parts  of  each  system  when  the  airplane 
is  in  its  normal  position  on  level  ground.  Such  drains  shall 
discharge  clear  of  all  parts  of  the  airplane  and  shall  be 
equipped  with  suitable  safety  locks  to  prevent  accidental 
opening. 

04.629.  Miscellaneous  fuel  system  requirements. — 

04.6290.  Filler  openings. — All  filler  openings  in  the  fuel 
system  shall  be  plainly  marked  with  the  capacity  and  the 
word  “fuel.”  Provision  shall  be  made  to  prevent  any  over¬ 
flow  from  entering  the  wing  or  fuselage. 

04.6291.  An  adequate  means  shall  be  provided  for  pre¬ 
venting  the  formation  of  ice  in  the  engine  carburetors 
(See  also  04.532  (j).) 

04.63.  Lubrication  systems. — 

04.630.  General. — Each  engine  shall  have  an  independent 
oil  supply.  The  oil  capacity  of  the  system  shall  be  at  least 
I  1  gallon  for  every  16  gallons  of  fuel  for  single-engine  air¬ 
craft  and  1  to  20  for  multi-engine  aircraft  but  shall  not  be 
less  than  the  minimum  specified  by  the  engine  manufac¬ 
turer  for  safe  operation  of  the  engine.  A  special  ruling 
concerning  capacity  will  be  made  by  the  Secretary  when 
oil  may  be  transferred  between  engines  in  flight  or  when  a 
!  suitable  reserve  is  provided.  The  suitability  of  the  lubrica¬ 
tion  system  shall  be  demonstrated  in  flight  tests  in  which 
i  engine  temperature  measurements  are  obtained.  The  sys¬ 
tem  shall  provide  the  engine  with  an  ample  quantity  of  oil 
at  a  temperature  suitable  for  satisfactory  engine  operation. 

04.631.  Tank  installation. — Oil  tanks  shall  be  suitably 
vented  and  shall  be  provided  with  an  expansion  space  which 
cannot  be  inadvertently  filled  with  oil.  Such  expansion 
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space  shall  be  at  least  10  per  cent  of  the  total  tank  volume, 
except  that  it  shall  in  no  case  be  less  than  one-half  gallon. 

04.632.  Tank  strength . — Oil  tanks  shall  be  capable  of 
withstanding  an  internal  test  pressure  of  5  pounds  per 
square  inch  without  failure  or  leakage.  Tanks  shall  be  so 
designed  and  the  rivets  or  welds  so  located  as  to  resist  vibra¬ 
tion  failures  and  leakage. 

04.633.  Gauge. — A  suitable  means  shall  be  provided  to 
determine  the  amount  of  oil  in  the  system  during  the  filling 
operation. 

04.634.  Piping. — Oil  piping  shall  have  an  inside  diameter 
not  less  than  the  inside  diameter  of  the  engine  inlet  or  out¬ 
let  and  shall  have  no  splices  between  connections.  Connec¬ 
tions  in  the  oil  system  shall  be  of  a  type  satisfactory  to  the 
Secretary. 

04.635.  Drains. — One  or  more  accessible  drains  shall  be 
provided  at  the  lowest  point  on  the  lubricating  systems  to 
drain  completely  all  parts  of  each  system  when  the  airplane 
is  in  its  normal  position  on  level  ground.  Such  drains  shall 
discharge  clear  of  all  parts  of  the  airplane  and  shall  be 
equipped  with  suitable  safety  locks  to  prevent  accidental 
opening. 

04.636.  Oil  temperature. — A  suitable  means  shall  be  pro¬ 
vided  for  measuring  the  oil  temperature  at  the  engine  inlet. 

04.637.  Filler  openings. — All  filler  openings  in  the  oil  sys¬ 
tem  shall  be  plainly  marked  with  the  capacity  and  the  word 
“oil”. 

04.64.  Cooling  systems. — 

04.640.  General. — The  cooling  system  shall  be  of  sufficient 
capacity  to  maintain  engine  temperatures  within  safe  op¬ 
erating  limits  under  all  conditions  of  flight  during  a  period 
at  least  equal  to  that  established  by  the  fuel  capacity  of  the 
aircraft,  assuming  normal  engine  power  and  speeds.  Com¬ 
pliance  with  this  requirement  shall  be  demonstrated  in  flight 
tests  in  which  engine  temperature  measurements  are  ob¬ 
tained  under  critical  flight  conditions  including  flight  with 
one  or  more  engines  inoperative. 

04.641.  Radiators. — Radiators  shall  be  so  mounted  as  to 
reduce  vibration  and  eliminate  strains  causing  distortion. 

04.642.  Piping. — Piping  and  connections  shall  conform  to 
accepted  standards  and  shall  not  transmit  vibration  to  the 
radiator  or  the  structure  of  the  aircraft. 

04.643.  Drains. — One  or  more  accessible  drains  shall  be 
provided  at  the  lowest  points  on  the  cooling  system  to  drain 
completely  all  parts  of  such  system  when  the  airplane  is  in 
its  normal  position  on  level  ground.  Such  drains  shall  dis¬ 
charge  clear  of  all  parts  of  the  airplane  and  shall  be  I 
equipped  with  suitable  safety  locks  to  prevent  accidental  j 
opening. 

04.644.  Filler  openings. — All  filler  openings  in  the  cooling 
system  shall  be  plainly  marked  with  the  capacity  of  the  sys¬ 
tem  and  the  name  of  the  proper  cooling  liquid. 

04.65.  Poioerplant  instruments,  controls  and  accessories. — 
04.650.  Instruments. — The  engine  instruments  required  are 
specified  in  CAR  04.5.  The  installation  requirements  for 
navigation  instruments  in  CAR  04.5804  shall  apply  to  ta¬ 
chometers  and  manifold  pressure  gauges.  All  other  instru¬ 
ments  shall  be  visible  in  flight  to  the  pilot  and  co-pilot  or 
to  the  flight  mechanic.  If  the  manifold  pressure  gauges 
and  tachometers  are  not  visible  to  the  flight  mechanic,  he 
shall  be  provided  with  a  duplicate  set  of  these  instruments. 

04.651.  Controls. — All  powerplant  controls,  including  those 
of  the  fuel  system,  shall  be  plainly  marked  to  show  their 
function  and  method  of  operation. 

04.6510.  Throttle  controls. — Throttle  controls  shall  be 
easily  accessible  to  both  pilots  and  shall  be  so  arranged  as 
to  afford  a  positive  and  immediately  responsive  means  of 
controlling  all  engines  separately  or  simultaneously.  Flex¬ 
ible  throttle  control  systems  shall  be  of  a  certificated  type. 
A  forward  movement  shall  open  the  throttle. 

04.6511.  Ignition  switches. — Ignition  switches  shall  be 
easily  accessible  to  both  pilots.  A  positive  means  for  quickly 
shutting  off  all  ignition  of  multi-engine  aircraft,  by  grouping 
of  switches  or  otherwise,  shall  be  provided. 

04.6512.  Propeller  pitch  controls. — Separate  pitch  controls 
shall  be  provided  for  each  propeller. 


04.652.  Accessories  ( airline  carriers ). — (See  CAR  04.5891.) 
04.66.  Manifolding ,  cowling  and  firewall. — 

04.660.  General. — All  manifolds,  cowling  and  firewalls  shall 
be  so  designed  and  installed  as  to  reduce  to  a  minimum 
the  possibility  of  fire  either  during  flight  or  following  an 
accident  and  shall  therefore  comply  with  accepted  practice 
in  all  details  of  installation  not  hereinafter  specified. 

04.661.  Manifolds. — Exhaust  manifolds  shall  be  constructed 
of  suitable  materials,  shall  provide  for  expansion,  and.  shall 
be  arranged  and  cooled  so  that  local  hot  points  do  not  form. 
Gases  shall  be  discharged  clear  of  the  cowling,  airplane 
structure  and  fuel  system  parts  of  drains.  They  shall  not 
blow  back  on  the  carburetor  air  intake  or  the  pilot  or  pas¬ 
sengers,  nor  cause  a  glare  ahead  of  the  pilot  at  night.  No 
exhaust  manifolding  shall  be  located  immediately  adjacent 
to  or  under  the  carburetor  or  fuel  system  parts  liable  to 
leakage. 

04.662.  Air  intakes. — Carburetor  air  intakes  shall  be  suit¬ 
ably  drained  and  shall  open  completely  outside  the  cowling 
unless  the  emergence  of  back-fire  flames  is  positively  pre¬ 
vented.  The  drain  shall  not  discharge  fuel  in  the  path  of 
possible  exhaust  flames. 

04.663.  Engine  cowling. — All  cowling  around  the  power- 
plant  and  on  the  engine  side  of  the  firewall  shall  be  made  of 
metal  and  shall  be  so  arranged  that  any  accumulations  of 
dirt,  waste  or  fuel  may  be  observed  without  complete  removal 
of  the  cowling.  It  shall  fit  tightly  to  the  firewall,  but  open¬ 
ings  may  be  provided  if  the  airplane  surface  within  15  inches 
thereof  is  protected  with  metal  or  other  suitable  fireproofing 
material.  The  cowling  shall  be  completely  and  suitably 
drained  in  all  attitudes  of  flight  and  on  the  ground,  with 
separate  drains  provided  for  the  parts  of  the  fuel  system  liable 
to  leakage.  All  such  drains  shall  be  so  located  as  to  prevent 
fuel  or  oil  from  dripping  onto  the  exhaust  manifold  or  any 
parts  of  the  aircraft  and  from  permeating  any  material  of 
a  cellular  nature. 

04.664.  Firewall. — A  firewall  shall  be  provided  unless  the 
engine  is  mounted  in  an  isolated  nacelle  with  no  fuel  tanks. 
Such  fire  bulkhead  shall  be  constructed  in  either  of  the 
following  approved  manners: 

(a)  A  single  sheet  of  terne-plate  not  less  than  0.028" 
thick. 

(b)  A  single  sheet  of  stainless  steel  not  less  than  0.015" 
thick. 

(c)  Two  sheets  of  aluminum  or  aluminum  alloy  not  less 
than  0.02"  thick  fastened  together  and  having  between 
them  an  asbestos  paper  or  asbestos  fabric  sheet  at  least  Ya” 
thick. 

04.6640.  The  firewall  shall  completely  isolate  the  engine 
compartment  and  shall  have  all  necessary  openings  fitted 
with  close-fitting  grommets  or  bushings.  Adjacent  inflam¬ 
mable  structural  members  shall  be  protected  by  asbestos  or 
an  equivalent  insulating  material  and  provision  shall  be 
made  for  preventing  fuel  and  oil  from  permeating  it. 

04.665.  Heating  systems. — Heating  systems  involving  the 
passage  of  cabin  air  over  or  in  close  proximity  to  engine 
exhaust  manifolds  shall  not  be  used  unless  adequate  precau¬ 
tions  are  incorporated  in  the  design  to  prevent  the  introduc¬ 
tion  of  carbon  monoxide  into  the  cabin  or  pilot’s  compart¬ 
ment.  They  shall  be  constructed  of  suitable  materials,  be 
adequately  cooled  and  be  susceptible  to  ready  disassembly  for 
inspection. 

04.67.  (Unassigned.) 

04.68.  (Unassigned.) 

04.69.  Miscellaneous  powerplant  requirements. — 

04.690.  Materials. — Fuel,  oil  and  cooling  systems  shall  be 
made  of  materials  which,  including  their  normal  or  inherent 
impurities,  will  not  react  chemically  with  any  fuels,  oils  or 
liquids  that  are  likely  to  be  placed  in  them. 

04.7.  Performance. — 

04.70.  Performance  requirements. — All  airplanes  shall 
comply  with  the  following  performance  requirements,  in 
standard  atmosphere,  at  all  weights  up  to  and  including 
the  standard  weight  (CAR  04.102),  and  under  all  loading 
conditions  within  the  center  of  gravity  range  certified  (CAR 
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04.742).  There  shall  be  no  flight  characteristics  which, 
in  the  opinion  of  the  Secretary,  render  the  airplane  unair¬ 
worthy. 

04.700.  Landing  speeds. — The  landing  speed  with  power 
off,  in  standard  calm  air  at  sea  level,  shall  not  exceed  a 
value  determined  as  follows: 

(a)  Airplanes  certificated  for  passenger  carrying: 

65  miles  per  hour  for  airplanes  of  20,000  pounds 
standard  weight  or  less, 

70  miles  per  hour  for  airplanes  of  30,000  pounds 
standard  weight  or  more,  and  a  linear  variation  with 
standard  weight  shall  apply  for  airplanes  between  20,000 
and  30,000  pounds. 

(b)  Airplanes  which  are  certificated  for  the  carriage 
of  goods  only: 

The  above  landing  speed  values  may  be  increased  5 
miles  per  hour. 

04.701.  Take-off. — 

04.7010.  Landplanes  shall  take-off  within  1,000  feet  in 
standard  calm  air  at  sea  level. 

04.7011.  Seaplanes  shall  take-off  from  the  water  at  sea 
level  in  45  seconds  or  less  with  a  wind  velocity  not  exceeding 
10  miles  per  hour  and  under  moderately  smooth  water 
conditions. 

04.702.  Climb.— 

04.7020.  Landplanes  shall  climb,  in  feet  the  first  minute 
after  leaving  the  ground,  at  least  8  times  the  calculated 
stalling  speed  in  miles  per  hour,  but  not  less  than  300  feet. 

04.7021.  Seaplanes  shall  climb,  in  feet  the  first  minute 
after  leaving  the  water,  at  least  6  times  the  calculated  stall¬ 
ing  speed  in  miles  per  hour,  but  not  less  than  250  feet. 

04.703.  Controllability  and  maneuverability. — All  airplanes 
shall  be  controllable  and  maneuverable  under  all  power 
conditions  and  at  all  flying  speeds  between  minimum  flying 
speed  and  the  maximum  certified  speed.  All  airplanes  shall 
have  adequate  control  in  a  landing  at  minimum  landing 
speed  with  power  off.  Airplanes  equipped  with  conventional 
gear  shall  comply  with  the  foregoing  requirement  in  a 
three-point  landing. 

04.704.  Balance. — As  used  in  these  regulations  the  term 
“balanced”  refers  to  steady  flight  in  calm  air  without  exer¬ 
tion  of  control  force  by  the  pilot  or  automatic  pilot.  Lat¬ 
eral  and  directional  balance  is  required  at  cruising  speed, 
which  for  this  purpose  shall  be  taken  as  90  per  cent  of  the 
high  speed  in  level  flight.  Longitudinal  balance  is  required 
under  the  following  flight  conditions: 

(a)  Power  on. — In  level  flight,  at  all  speeds  between 
cruising  speed  and  a  speed  20  per  cent  in  excess  of  stall¬ 
ing  speed.  In  a  climb,  at  maximum  (except  take-off) 
horsepower  and  a  speed  20  per  cent  in  excess  of  stalling 
speed. 

(b)  Power  off:  In  a  glide,  at  a  speed  not  in  excess  of 
140  per  cent  of  the  maximum  permissible  landing  speed 
or  the  placard  speed  with  flaps  extended,  whichever  is 
lower,  under  the  forward  center  of  gravity  position  ap¬ 
proved  with  maximum  authorized  load  and  under  the  most 
forward  center  of  gravity  position  approved,  regardless  of 
weight. 

04.705.  Stability. — Under  all  power  conditions  all  airplanes 
shall  be  longitudinally,  laterally  and  directionally  stable. 
An  airplane  will  be  considered  to  be  longitudinally  stable  if, 
in  stability  tests,  the  amplitude  of  the  oscillations  decreases. 

04.706.  Spinning. — All  airplanes  shall  be  able  to  recover 
from  a  6-turn  spin  in  no  more  than  IV2  additional  turns  with 
controls  neutral,  with  power  off  and  with  the  stabilizer  or 
other  trimming  device  set  for  balance  at  cruising  speed  in 
level  flight  with  the  particular  load.  During  the  spin  the 
control  surfaces  shall  exert  no  back  pressure  on  the  control 
column. 

04.7060.  Abnormal  spins. — When  a  spin  is  obtained  by 
movements  of  the  controls  which  the  inspector  considers  to 
be  abnormal  and  unjustifiably  severe  for  operating  maneu¬ 
vers,  the  use  of  elevator  and  rudder  will  be  permitted  for 


recovery  after  6  turns.  An  airplane  of  this  type  will  be 
acceptable  insofar  as  spin  characteristics  are  concerned  pro¬ 
vided  recovery  can  be  made  in  not  more  than  2  additional 
turns  with  ailerons  in  neutral,  and  further  provided  that  a 
normal  spin  either  conforms  with  the  normal  requirements 
or  is  impossible  to  perform. 

04.7061.  An  airplane  of  more  than  4,000  pounds  standard 
weight  will  not  be  subjected  to  the  spin  test  unless  the  flight 
characteristics  of  the  particular  airplane  are,  in  the  opinion 
of  the  Secretary,  such  as  to  indicate  the  advisability  of  a  spin 
test. 

04.707.  Flutter  and  vibration. — Wings,  tail  surfaces,  control 
surfaces  and  primary  structural  parts  shall  be  free  from 
flutter  or  objectionable  vibration  in  all  normal  attitudes  or 
conditions  of  flight  at  all  speeds  between  the  minimum  flying 
speed  and  the  maximum  certified  speed. 

04.708.  Ground  and  water  characteristics. — Landplanes 
shall  be  maneuverable  on  the  ground  and  shall  be  free  from 
dangerous  ground  looping  tendencies  and  objectionable  taxiing 
characteristics.  The  seaworthiness  and  handling  character¬ 
istics  of  seaplanes  and  amphibians  shall  be  demonstrated  by 
tests  deemed  appropriate  by  the  Secretary.  (See  CAR  04.452 
for  water  stability  requirements.) 

04.71.  Modified  performance  requirements  for  airline  car¬ 
riers. — For  multi-engine  airline  aircraft  operating  in  accord¬ 
ance  with  the  requirements  of  CAR  61  the  weight  may  be 
increased  beyond  the  values  corresponding  to  the  landing 
speed  specified  in  CAR  04.700  and  the  take-off  requirements 
of  CAR  04.701,  subject  to  the  following  conditions. 

04.710.  The  increased  weight  shall  be  known  as  the  pro¬ 
visional  weight.  (Car  04.103.)  The  standard  weight  (CAR 
04.102)  shall  be  the  maximum  permissible  weight  for  all 
operations  other  than  those  in  accordance  with  the  require¬ 
ments  of  CAR  61.  The  provisional  weight  shall  be  the  maxi¬ 
mum  permissible  weight  for  any  operation. 

04.711.  Compliance  with  all  the  airworthiness  require¬ 
ments  except  landing  speed  and  take-off  is  required  at  the 
provisional  weight,  except  that  the  provisional  weight  may 
exceed  the  design  weight  on  which  the  structural  loads  for 
the  landing  conditions  are  based  by  an  amount  not  greater 
than  15  per  cent,  provided  that  the  airplane  is  shown  to  be 
capable  of  safely  withstanding  the  ground  or  water  shock 
loads  incident  to  taking -off  at  the  provisional  weight. 

04.712.  The  aircraft  shall  be  provided  with  suitable  means 
for  the  rapid  and  safe  discharge  of  a  quantity  of  fuel  suffi¬ 
cient  to  reduce  its  weight  from  the  provisional  weight  to  the 
standard  weight. 

04.713.  In  no  case  shall  the  provisional  weight  exceed  a 
value  corresponding  to  a  landing  speed  of  5  miles  per  hour 
in  excess  of  that  specified  in  CAR  04.700. 

04.714.  Aircraft  engaged  in  operations  in  accordance  with 
the  requirements  of  CAR  61  shall  be  certificated  for  the 
weight  at  which  they  comply  with  the  take-off  and  other  per¬ 
formance  provisions  of  those  regulations  for  the  particular 
operation  involved  provided  that  such  certified  weight  shall 
not  exceed  the  provisional  weight.  It  may,  however,  be  less 
than  the  provisional  or  standard  weights,  dependent  upon  the 
ground  or  water  factilities  and  the  nature  of  the  route  flown. 
04.72.  Performance  tests. — 

04.720.  General. — Compliance  with  the  foregoing  per¬ 
formance  requirements  shall  be  demonstrated  by  means  of 
suitable  tests  of  the  type  airplane.  Additional  tests  for  air¬ 
line  carriers  are  specified  in  CAR  04.73.  Computations  are 
not  acceptable  as  proof  of  compliance  with  the  requirements, 
but  shall  be  used  for  correcting  flight  test  data  to  standard 
atmospheric  conditions  and  may  be  used  to  estimate  the 
effects  of  minor  changes.  The  methods  of  performance  cal¬ 
culation  and  correction  employed  shall  be  subject  to  the 
approval  of  the  Secretary. 

04.7200.  The  applicant  shall  provide  a  person  holding  an 
appropriate  commercial  pilot  certificate  to  make  the  flight 
tests,  but  a  designated  Bureau  inspector  may  pilot  the  air¬ 
plane  during  such  parts  of  the  tests  as  he  may  deem  advis¬ 
able. 

04.7201.  In  the  event  that  the  applicant’s  test  pilot  is 
unable  or  unwilling  to  conduct  any  of  the  required  flight 
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tests,  the  tests  shall  be  discontinued  until  the  applicant  j 
furnishes  a  competent  pilot. 

04.7202.  Parachutes  shall  be  worn  by  members  of  the  crew 
during  the  flight  tests. 

04.7203.  The  applicant  shall  submit  to  the  Bureau  in¬ 
spector  a  report  covering  all  computations  and  tests  required 
in  connection  with  calibration  of  flight  instruments  and 
correction  of  test  results  to  standard  atmospheric  condi¬ 
tions.  The  inspector  will  conduct  any  flight  tests  which 
appear  to  him  to  be  necessary  in  order  to  check  the  calibra¬ 
tion  and  correction  report  or  to  determine  the  airworthiness  I 
cf  the  airplane. 

04.721.  Loading  conditions. — The  loading  conditions  used 
in  performance  tests  shall  be  such  as  to  cover  the  range  of 
loads  and  center  of  gravity  positions  for  which  the  airplane 
is  to  be  certificated. 

04.7210.  Use  of  ballast. — Ballast  may  be  used  to  enable 
airplanes  to  comply  with  the  flight  test  requirements  as  to 
longitudinal  stability,  balance  and  landing  in  accordance 
with  the  following  provisions: 

04.72100  (a).  Ballast  shall  not  be  used  for  this  purpose  in  j 
airplanes  having  a  gross  weight  of  less  than  5000  pounds  nor  : 
in  airplanes  with  a  total  seating  capacity  of  less  than  7 
persons. 

04.72101  <b).  The  place  or  places  for  carrying  ballast 
shall  be  properly  designed  and  installed  and  plainly  marked. 

04.72102  (c).  The  loading  schedule  which  will  accompany 
each  certificate  issued  for  an  airplane  requiring  special 
loading  of  this  type  shall  be  conspicuously  posted  in  either 
the  pilot’s  compartment  or  in  or  adjacent  to  the  ballast  com-  | 
partments  and  strict  compliance  therewith  will  be  required 
of  the  airplane  operator. 

04.7211.  Fuel  to  be  carried. — When  low  fuel  adversely  af¬ 
fects  balance  or  stability,  the  airplane  shall  be  so  tested  as 
to  simulate  the  condition  existing  when  the  amount  of  fuel 
on  board  does  not  exceed  one  gallon  for  every  12  maximum 
(except  take-off)  horsepower  of  the  engine  or  engines  in¬ 
stalled  thereon.  When  the  engine  is  limited  to  a  lower  power, 
the  later  shall  be  used  in  computing  low  fuel. 

04.722.  Maximum  airspeed. — The  flight  tests  shall  include 
steady  flight  at  the  maximum  certified  airspeed.  Such  tests 
shall  in  no  case  involve  indicated  airspeeds  in  excess  of  90 
per  cent  of  the  design  gliding  speed  ( Vg )  for  which  compli¬ 
ance  with  the  structural  loading  requirements  (CAR  04.21) 
has  been  proved.  When  Vg  is  greater  than  1.33  Vl  (CAR 
04.111)  the  flight  tests  need  not  be  conducted  beyond  an  in¬ 
dicated  airspeed  equal  to  1.2  Vl,  provided  that  the  operation 
limits  are  correspondingly  fixed  (see  CAR  04.743) .  The  maxi¬ 
mum  indicated  airspeed  to  be  certified  for  operation  of  high- 
lift  devices  shall  also  be  suitably  demonstrated  in  flight.  Re¬ 
covery  from  glides  or  dives  at  the  maximum  certified  air¬ 
speed  shall  be  made  in  a  gentle  manner. 

04.723.  Emergency  ceiling  ( multi-engine  airplanes  only ) . — 
Multi-engine  airplanes,  except  airline  carriers  as  provided 
for  in  CAR  04.73,  shall  be  flight  tested  to  determine  the  alti¬ 
tude  at  which  level  rectilinear  flight  may  be  maintained 
with  any  one  engine  inoperative,  the  remaining  engine  or 
engines  operating  at  the  maximum  (except  take-off)  power. 
In  this  test  the  standard  weight  shall  be  carried. 

04.724.  Airspeed  indicator  calibration. — In  accordance 
with  CAR  04.5800,  the  airspeed  indicator  of  the  type  air¬ 
plane  shall  be  calibrated  in  flight.  The  method  of  cali¬ 
bration  used  shall  be  subject  to  the  approval  of  the  Secre¬ 
tary. 

04.725.  Check  of  fuel  system. — The  operation  of  the  fuel 
system  shall  be  checked  in  flight  to  determine  its  effective¬ 
ness  under  low  fuel  conditions  and  after  changing  from  one 
supply  tank  to  another.  (See  CAR  04.620.)  For  such  tests 
low  fuel  is  defined  as  approximately  15  minutes  supply  at 
the  maximum  (except  take-off)  power  certified. 

04.73.  Additional  performance  tests  for  airline  carriers. — 
The  performance  characteristics  of  airplane  certificated  as 
airline  carriers  shall  be  determined  in  accordance  with  the 
following  requirements,  which  are  additional  to  those  speci¬ 
fied  under  CAR  04.72.  From  the  results  obtained  in  the  fol¬ 
lowing  tests,  the  applicant  shall  submit  complete  computa¬ 


tions  and  tabulated  or  charted  data  which  shall  show  the 
take-off  and  landing  characteristics  (including  angles  of 
climb  and  glide)  for  various  load  conditions  up  to  a  stand¬ 
ard  altitude  of  8,000  feet,  and,  with  one  engine  shut  off  or 
throttled,  rates  of  descent  as  related  to  airspeed  between 
the  usable  ceiling  (see  CAR  04.732  (a))  and  an  altitude  of 
4,000  feet  higher. 

04.730.  Take-off. — With  all  engines  functioning  normally 
the  following  characteristics  shall  be  obtained  in  relatively 
calm  air  (wind  velocity  not  to  exceed  approximately  5  miles 
per  hour)  at  each  of  two  altitudes  differing  by  at  least  3,000 
feet: 

(a)  The  best  angle 1  of  steady  climb  and  the  correspond¬ 
ing  flight  path  speed  with  light  load  2  and  at  the  maxi¬ 
mum  authorized  weight,  with  the  engines  operating  at 
authorized  maximum  (except  take-off)  power,  and  with  the 
landing  gear,  if  retractable,  fully  retracted. 

(b)  The  horizontal  distances  required  for  acceleration 
from  a  standing  start  to  the  speeds  determined  under  the 
foregoing  sub-paragraph  (a)  with  light  load  and  at  the 
maximum  authorized  weight,  with  the  landing  gear  in  the 
extended  position. 

(c)  The  horizontal  distance  required  for  acceleration 
from  a  standing  start  to  the  speeds  determined  under 
item  (a)  of  CAR  04.731  with  light  load  and  at  maximum 
authorized  weight,  with  the  landing  gear  in  the  extended 
position. 

04.731.  Climb. — The  following  characteristics  shall  be  de¬ 
termined  at  each  of  two  altitudes  differing  by  at  least  3,000 
feet  with  the  ignition  switch  of  one  engine  shut  off  and 
the  remaining  engine  or  engines  operating  at  the  authorized 
take-off  power  and  with  the  landing  gear  fully  extended, 
the  propeller  of  the  shut-off  engine  being  set  for  take-off: 

(a)  The  speed  of  best  angle  of  steady  climb  with  one 
engine  shut  off  with  light  load  and  at  the  maximum 
authorized  weight. 

(b)  The  best  angle  of  steady  climb  with  conditions  as 
in  (a)  above. 

04.732.  Flight  with  inoperative  engine. — The  following 
characteristics  shall  be  determined  with  the  ignition  switch 
of  one  engine  shut  off  or  with  one  engine  throttled,  which¬ 
ever  results  in  a  lower  ceiling,  and  with  the  remaining 
engine  or  engines  operating  at  the  maximum  (except 
take-off)  power. 

(a)  The  usable  ceiling  which,  for  this  purpose,  shall 
be  defined  as  the  altitude  at  which  the  best  rate  of  climb 
is  50  feet  per  minute,  with  light  load  and  at  the  maximum 
authorized  weight. 

(b)  The  speed  in  level  flight,  at  the  usable  ceiling  at 
maximum  authorized  weight. 

(c)  Rates  of  descent  as  related  to  airspeed,  from  an 
altitude  4.000  feet  above  the  usable  ceiling  determined  in 
(a)  above,  with  light  load  and  at  maximum  authorized 
weight. 

04.733.  Approach  and  landing. — The  following  charactei 
:  istics  shall  be  determined  in  relatively  calm  air  (wind  veloc¬ 
ity  not  to  exceed  approximately  5  miles  per  hour)  at  each 
of  two  altitudes  differing  by  at  least  3,000  feet.  The  en¬ 
gines  shall  be  fully  throttled,  the  propellers  (if  controllable) 
in  low  pitch,  and  the  wing  flaps  or  similar  devices  used  to 
the  maximum  extent. 

(a)  The  normal  gliding  angle  for  landing  approach  at 
maximum  authorized  weight  at  a  speed  at  least  10  miles 
per  hour  above  the  minimum  landing  speed.  (The  air¬ 
speed  at  which  this  is  made  shall  be  noted.) 

j  1  Best  angle  of  climb  is  defined  as  the  angle  corresponding  to 
|  the  maximum  attainable  ratio  of  vertical  speed  to  flight  path  speed. 
2  Wherever  light  load  is  referred  to  in  this  section  it  shall  be 
interpreted  as  representing  the  lightest  weight  at  which  the  air- 
;  craft  can  safely  be  flown,  i.  e.,  the  empty  aircraft  plus  crew,  ballast 
j  if  necessary,  and  the  amount  of  fuel  and  oil  necessary  for  the 
I  tests. 
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(b)  The  length  of  ground  run  required  to  come  to  a  full 
stop  after  landing  from  the  test  for  condition  (a)  above, 
using  brakes. 

04.734.  Proving  tests. — See  CAR  40  for  special  tests  re¬ 
quired  for  airline  carriers  which  are  to  be  certificated  for 
passenger  carrying. 

04.74.  Operation  limitations. — 

04.740.  Weight. — Airplanes  may  be  certificated  at  a  maxi¬ 
mum  authorized  weight  which  is  not  sufficient  to  permit  car¬ 
rying  simultaneously  the  full  fuel  and  full  pay  load,  pro¬ 
vided  that  such  weight  shall  be  sufficient  to  provide  a  gaso¬ 
line  load  of  at  least  0.15  gallon  per  certified  maximum  (ex¬ 
cept  take-off)  horsepower,  with  all  seats  occupied  and  with 
sufficient  oil  for  this  amount  of  fuel. 

04.741.  Provisional  weight  ( airline  carriers). — (See  CAR 
04.71.) 

04.742.  Center  o/  gravity  limitations. — The  maximum  vari¬ 
ation  in  the  location  of  the  center  of  gravity  for  which  the 
airplane  is  certificated  to  be  airworthy  shall  be  established. 
Means  shall  be  provided,  when  necessary  in  the  opinion  of 
the  Secretary,  by  which  the  operator  is  suitably  informed 
of  the  permissible  loading  conditions  which  result  in  a  cen¬ 
ter  of  gravity  within  the  certified  range. 

04.743.  Air  speed  limitations. — The  maximum  certified  air¬ 
speed  shall  be  limited  to  a  value  at  least  10  per  cent  less 
than  the  maximum  indicated  air  speed  attained  in  official 
flight  tests.  (See  CAR  04.722.)  The  effects  of  auxiliary 


devices  shall  be  similarly  accounted  for  when  their  opera¬ 
tion  lowers  the  safe  operating  speeds.  Means  shall  be  pro¬ 
vided  by  which  the  pilot  is  suitably  informed  of  the  neces¬ 
sary  speed  limitations. 

04.7430.  When  the  design  power  (CAR  04.105)  used  in 
determining  structural  loading  conditions  is  less  than  the 
maximum  (except  take-off)  power  for  which  the  engine  is 
certified,  the  cruising  speed  shall  be  limited  to  a  value  at 
least  10  per  cent  less  than  the  Vi  (CAR  04.111)  correspond¬ 
ing  to  the  design  power  used. 

04.744.  Powerplant  limitations.  —  The  operations  for 
which  engines  and  propellers  are  certificated  shall  be  lim¬ 
ited  to  conform  with  the  requirements  of  CAR  04.260  and 
to  prevent  damage  to  the  engines  during  take-off  or  flight. 
Means  shall  be  provided  to  effect  such  limitations  or  to 
inform  the  operating  personnel  thereof. 

04.8.  (Unassigned.) 

04.9.  Miscellaneous  requirements. — 

04.90.  Standard  weights. — In  computing  weights  the  fol¬ 
lowing  standard  values  shall  be  used: 

Gasoline,  6  lbs.  per  gallon. 

Lubricating  Oil,  7.5  lbs.  per  gallon. 

Crew  and  Passengers,  170  lbs.  per  person. 

Parachutes,  20  lbs.  each. 

04.91.  Leveling  means. — Adequate  means  shall  be  pro¬ 
vided  for  easily  determining  when  the  aircraft  is  in  a  level 
position. 


Table  04-1. — Symmetrical  Flight  Conditions  ( Flaps  Retracted ) 


1.  Condition . 

I 

II 

III 

IV 

V 

VI 

2.  Reference  CAR  04 . . . . . . . 

.2131 

.2132 

.2133 

.  2134 

.2135 

.2136 

3.  Design  Speed  (See  CAR  04.211) . . . 

VL 

Vl 

V, 

vf 

VL 

V, 

4.  Oust  Velocity,  U,  fps  (>)  (>) . . . 

+30 

-30 

+15 

-15 

|An  (a)  Gust  (’) . - . . 

CAR 

CAR 

CAR 

CAR 

—  .5Ania 

5.  \ 

04.2121 

04.  2121 

04.  2121 

04.  2121 

(An  (b)  Maneuvering . . . 

Fig.  04-3 

.6Anib 

— Anm» 

— ,25Anib 

6.  Limit  Load  Factor,  n.  When  line  5  gives  two  values  of  An,  use  larger . 

1+Ani 

1+Ann 

1+Anni 

1+Aniv 

— 1+Anv 

7.  Minimum  value  of  n . . . - . . . . . 

2.50 

None 

2.00 

None 

1.5 

None 

8.  Minimum  Yield  Factor  of  Safety,  . . . 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

9.  Minimum  Ultimate  Factor  of  Safety,  j„ . . . 

1.5 

1.5 

1.5 

1.5 

1.5 

1.5 

Notes: 

0)  Feet  per  second. 

(»)  +  means  upward,  —means  downward. 

(s)  May  be  limited  by  maximum  dynamic  lift  coefficient  obtainable  under  sudden  changes  of  angle  of  attack. 


Table  04-2. — Symmetrical  Flight  Conditions  ( Flaps  Extended) 


1.  Condition. . . . 

VII 

VIII 

IX 

1.  Condition — Continued . _ . 

VII 

VIII 

IX 

2.  Reference  CAR  04. . . . 

.2141 
V, 
+16 
CAR 
04. 2121 

.2142 
Vf 
-15 
CAR 
04.  2121 

.2143 

Vf 

6.  Limit  Load  Factor,  n . . . 

1+Anvn 

2.00 

1.0 

1.5 

1+Anvin 

None 

1.0 

1.5 

None 

1.0 

1.5 

3.  Design  Speed  (See  CAR  04.211) . 

4.  Gust  Velocity,  U,  fps  (>)  (•) . _ . 

5.  An  (*) . 

7.  Minimum  value  of  n . . . 

8.  Minimum  Yield  Factor  of  Safety,  j, . 

9.  Minimum  Ultimate  Factor  of  Safety,  j„ . 

Notes: 

(»)  Feet  per  second. 

(i)  +  means  upward,  —  means  downward. 

(•)  May  be  limited  by  maximum  dynamic  lift  coefficient  obtainable  under  sudden  changes  of  angle  of  attack. 


Table  04-3. — Loading  Conditions  for  Horizontal  Tail  Surfaces 


1.  Condition . . . . . . . _ . . 

Balancing 

Maneuvering 

Damping 

Tab  Effects 

2.  CAR  Reference  04. .  . . . . . . 

.2210 

.2211 

.2212 

.2213 

3.  Design  Speed  (See  CAR  04.211) . 

—.55  (down) 
+.35  (up) 
C„q„(4 
Fig.  04-5 

Vl 

4 .  Force  C oeffleient,  CB . - . 

6.  Average  Limit  Pressure,  p.  s.  f.(‘) . 

6.  Chord  Distribution . J . . . 

Fig.  04-4 
Constant  Cn 

Fig.  04-0 
Constant  Cn 

Fig.  04-5 (3) 
Constant  Cn(s) 

7.  Span  Distribution . . . 

8.  Minimum  Average  Limit  Pressure,  p.  s.  f.(') . . . 

15 

9.  Special  Requirements . .1 . . . 

None 

None 

10.  Minimum  Yield  Factor  of  Safety,  j, . . 

1.0 

1.0 

1.0 

1.0 

11.  Minimum  Ultimate  Factor  of  Safety,  . 

1.5 

1.5 

1.5 

1.5 

(>)  Over  entire  horizontal  tail. 

(>)  qp  ts  the  dynamic  pressure  corresponding  to  Vp,  see  CAR  04.118. 

(>)  Refers  to  main  surface,  disregarding  tab;  uniform  pressure  distribution  may  be  assumed  over  tab. 
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Table  04-4. — Loading  Conditions  for  Vertical  Tail  Surfaces 
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1.  Condition . 

Maneuvering 

Damping 

Gust 

Tab  E  fleets 

2.  CAR  Reference  04 . . 

.2220 

.2221 

.  2222 

.2223 

Vl(«) 

3.  Design  Speed  (See  CAR  04.211) . 

Vp0 

Cc=0.45 

Vl 

4.  CD  or  Oust . . . 

5.  Average  Limit  Pressure,  p.s.f.  P)_ . 

Cnqp(>) 
Fig.  04-5 

04.2222  (a) 

6.  Chord  Distribution... . . . 

Fig.  04-6 
Constant  Cn 

Fig.  04-80 
Constant  C„ 

Fig.  04-6  (•) 
Constant  Cn0 

7.  Span  Distribution . 

8.  Minimum  Average  Limit  Pressure,  p.s.f.0 . 

12 

9.  Special  Requirements . . . 

04.2220  (b) 
1.0 

None 

1.0 

10.  Minimum  Yield  Factor  of  Safety,  jy . . . . . 

1.0 

1.6 

11.  Minimum  Ultimate  Factor  of  Safety,  j„ . 

1.6 

1.6 

1.6 

1.6 

0)  Over  entire  vertical  tail. 

0  qP  is  the  dynamic  pressure  corresponding  to  Vp,  see  CAR  04.118. 

0  See  04.2220  (a)  for  exception. 

0  See  04.2223  (a)  for  exception. 

(•)  See  04.2222  (c). 

0  Refers  to  main  surface,  disregarding  tab;  uniform  pressure  distribution  may  be  assumed  over  tab. 


Table  04-5. — Loading  Conditions  for  Ailerons 


1.  Condition. . 

Maneuvering 

Tab  Effects 

.  1.  Condition — Continued . 

Maneuvering 

Tab  Effects 

2.  CAR  Reference  04 . . . 

3.  Design  Speed  (See  CAR  04.211) . 

4.  CnorGust . . 

5.  Average  Limit  Pressure,  p.  s.f . . 

6.  Chord  Distribution . 

.2230 
VP  0 
C„=0.45 
Ci,qP  0 
Fig.  04-7 

.2231 
V'l  0 

Fig.  04-7  0 

7.  Span  Distribution . . . 

8.  Minimum  Average  Limit  Pressure,  p.  s. f... 

9.  Special  Requirements. . . . 

10.  Minimum  Yield  Factor  of  Safety,  j, . 

11.  Minimum  Ultimate  Factor  of  Safety,  ]u _ 

Constant  Co 
12 

04.2230  (b) 
1.8 
1.6 

Constant  CB  0 

None 

1.0 

1.5 

Notes:  (>)  See  04.2230  (a)  for  exception. 

0  qp  is  the  dynamic  pressure  corresponding  to  Vp,  see  CAR  04.113. 

0  V'l  is  the  maximum  level  flight  air  speed  with  any  engine  inoperative. 

(4)  Refers  to  main  surface,  disregarding  tab;  uniform  pressure  distribution  may  be  assumed  over  tab. 


Table  04-6. — Loading  Conditions  for  Control  Systems 


(See  CAR  04.230) 


Elevator 

Rue 

Symmetrical  0 
Thrust 

lder 

Unsymmetri- 
cal  0  Thrust 

Aileron 

Flaps,  tabs  etc. 

1.  CAR  Reference  04 . . . . . 

.231 

.232 

.232 

.233 

.234 

2.  Maximum  Limit  Control  Force,  pounds . 

200 

200 

200 

80 

None 

3.  Minimum  Limit  Control  Force,  pounds . . . . . 

Fig.  04-8 

130 

200 

Fig.  04-9 

See  Ref. 

4.  Minimum  Yield  Factor  of  Safety,  j, . . . . . . . . 

1.0 

1.0 

1.0 

1.0 

1.0 

5.  Minimum  Ultimate  Factor  of  Safety,  ]0 . 

1.5 

1.5 

1.5 

1.5 

1.5 

0)  Propeller  axes  all  in  plane  of  symmetry. 

0  Propeller  axes  not  all  in  plane  of  symmetry. 


Table  04-7. — Additional  ( Multiplying )  Factors  of  Safety 


(See  CAR  04.27) 


Item 

Component 

CAR  Reference 
04 

Additional 
Yield  Factor 
of  Safety,  j* 

Additional 
Ultimate  Fac¬ 
tor  of  Safety,  ju 

May  be  Covered 
by  Item  No. 

1. 

Fittings . 

.271 

None 

1.20 

2. 

Castings . . . . . . 

.272 

None 

2.00 

3. 

Parallel  double  wires  in  wing  lift  truss . 

.273 

None 

1.05 

4. 

Wires  at  small  angles . . . . . 

.274 

None 

See  Ref. 

6. 

Double  drag  truss  wires . . . . . . . . . 

.275 

None 

6. 

Torque  tubes  used  as  hinges . . . . . . 

None 

1.5 

7. 

Control  surface  hinges  0” . 

None 

6. 67 

6. 

Control  system  joints  (*) . . . 

None 

3.33 

9. 

Wire  sizes . . . . . . . . . .  . 

None 

See  Ref. 

0  For  bearing  stresses  only. 


FIG  04- -l  GLIDING  SPEED  FACTOR 


W-  (jeoss  WUGHT  IN  POUNDS 


FIG  04-E  PULL-UP  SPEED  FACTOe 


1924 


FEDERAL  REGISTER,  Friday,  September  24,  1937 
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CHAPTER  13.  AIRCRAFT  ENGINE  AIRWORTHINESS 
13.0.  General. — 

13.00.  Provision  for  rating. — Pursuant  to  the  provisions  of 
the  Air  Commerce  Act  requiring  the  Secretary  of  Commerce 


to  provide  for  the  rating  of  aircraft  as  to  their  airworthiness, 
the  requirements  hereinafter  set  forth  shall  be  used  as  a 
minimum  basis  for  establishing  such  rating  for  aircraft  en¬ 
gines  for  use  in  certificated  aircraft. 

13.01.  Scope. — 

13.010.  Airworthiness  requisites. — To  show  eligibility  of 
an  engine  for  certification  the  engine  shall  meet  the  re¬ 
quirements  herein  as  to  design,  construction  and  testing. 
The  manufacturer  shall  comply  with  the  requirements  by 
the  submission  of  technical  data  and  by  conducting  tests 
with  suitable  test  equipment.  The  applicable  requirements 
are  set  forth  in  CAR  13.1  through  13.5. 

13.011.  Type  certificate. — The  general  requirements  for 
the  issuances  of  a  type  certificate  are  set  forth  in  CAR  01. 
The  procedure  relative  to  type  certification  of  engine  is  set 
forth  in  CAR  13.6. 

13.012.  Production  certificate. — The  requirements  for  the 
issuance  of  a  production  certificate  are  set  forth  in  CAR  01. 

13.013.  Deviations. — When  an  engine  embodies  a  feature 
of  design  or  construction  which  deviates  from  the  practice 
in  conventional  internal-combustion  types,  application  shall 
be  made  to  the  Secretary  for  special  rulings  covering  the 
feature  in  question. 

13.02.  Light  aircraft  engines. — An  uncertificated  engine  for 
certificated  light  aircraft  (See  CAR  04.01  (b) )  will  be  as¬ 
signed  a  power  rating  as  to  maximum  power  and  speed 
upon  compliance  with  CAR  13.50. 

13.03.  Testing  facilities. — A  manufacturer  submitting  an 
engine  for  certification  or  power  rating  shall  conduct  all  of 
the  tests  and  supply  or  arrange  for  the  testing  facilities 
necessary  to  show  compliance  with  the  requirements  con¬ 
tained  herein. 

13.04.  Military  engines. — An  engine  of  a  type  which  has 
passed  the  regular  endurance  tests  of  and  is  approved  by 
the  United  States  Army  Air  Corps  or  the  Bureau  of  Aero¬ 
nautics,  Navy  Department,  may  be  certificated  in  accord¬ 
ance  with  CAR  13.51. 

13.05.  Engine  operation  limits. — A  certificated  engine  or 
a  power-rated  engine  shall  not  be  operated  at  a  manifold 
pressure,  crankshaft  speed  or  horsepower  greater  than  as¬ 
signed  thereto  by  the  Secretary. 

13.06.  Engine  identification  plate. — A  plate  shall  be  per¬ 
manently  attached  to  the  engine  in  such  location  as  to  be 
readily  accessible  when  the  engine  is  installed  in  aircraft 
and  shall  contain  the  following  information:  manufacturer’s 
name;  name,  model  designation  and  serial  number  of  the 
engine;  certified  manifold  pressure,  crankshaft  speed  and 
power  limits;  and  minimum  octane  number  of  the  fuel. 

13.07.  Previously  approved  engines. — These  regulations 
supersede  the  requirements  for  approval  of  engines  set  forth 
in  previous  regulations.  However,  engines  rated  as  suit¬ 
able  for  use  in  approved  aircraft  in  accordance  with  pre¬ 
vious  requirements  may  be  used  in  certificated  aircraft  at 
the  discretion  of  the  Secretary. 

13.1.  Design  requirements. 

13.10.  An  engine  of  more  than  100  horsepower  shall  be 
equipped  with  a  dual  ignition  system  having  at  least  two 
spark  plugs  per  cylinder. 

13.11.  An  engine  and  its  accessories  shall  be  so  designed 
and  constructed  as  to  reduce  to  a  minimum  the  chances  of 
failure  to  function  in  the  air  and  of  fire  during  flight  or  in 
the  event  of  a  crash. 

13.12.  Provision  shall  be  made  for  the  installation  of  a 
means  for  preventing  the  formation  of  ice  in  the  carburetor. 

13.13.  An  engine  shall  operate  smoothly  with  no  undue 
vibration  at  speeds  which  may  be  used  for  continuous 
operation. 

13.14.  The  fuel  system  of  an  engine  shall  be  of  such  de¬ 
sign  that  it  will  continue  to  supply  a  satisfactory  mixture 
when  tilted  to  the  various  angles  encountered  in  normal 

|  flight  maneuvers. 

13.2.  Commercial  sea  level  engine. — 

13.20.  Data  required. — In  the  case  of  an  engine  of  a  type 
which  has  not  been  previously  approved  by  the  Army  or 
i  Navy,  and  for  which  the  manufacturer  desires  the  certifica- 
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tion  of  the  Secretary,  the  following  information  shall  be 
submitted: 

13.200.  (a).  Application  for  type  certificate  on  Form  AC 
13-1  which  will  be  furnished  for  the  purpose  by  the  Secre¬ 
tary. 

13.201.  (b).  A  test  report,  satisfactory  to  the  Secretary, 
including  a  log  and  an  affidavit,  describing  in  full  detail  the 
manufacturer’s  block  test  of  an  engine  of  the  type  for  which 
certification  is  desired.  The  test  shall  be  of  at  least  100 
hours  duration,  of  which  50  hours  shall  be  at  full  throttle 
at  an  average  speed  within  plus  or  minus  3  per  cent  of  the 
proposed  rated  speed  and  50  hours  at  75  per  cent  of  the  pro¬ 
posed  rated  power  at  propeller  load  speed.  The  submission 
of  this  test  report  will  not  be  deemed  necessary  by  the  Secre¬ 
tary  for  modified  engines  of  a  type  previously  tested  which 
do  not  incorporate  changes  in  the  general  arrangement, 
number  of  cylinders  or  displacement,  or  an  appreciable  in¬ 
crease  in  power  or  speed. 

13.202  (c).  Data  suitably  describing  the  status  of  the 
engine  to  be  used  for  the  endurance  test  prescribed  in  CAR 
13.23.  The  manufacturer  may  use  any  engine  of  the  type 
for  which  certification  is  desired,  regardless  of  its  previous 
history,  provided  all  defects  which  became  apparent  in  the 
100-hour  manufacturer’s  test  have  been  explained  or  cor¬ 
rected  to  the  satisfaction  of  the  Secretary.  Such  data  shall 
include  the  permissible  maximum  and  normal  cylinder  head 
temperatures  determined  by  the  manufacturer  for  the  en¬ 
gine. 

13.203  (c).  A  complete  set  of  drawings  descriptive  of  the 
engine,  which  drawings  shall  be  numbered  and  dated,  and 
shall  include  change  letters  for  each  revision.  Drawings  of 
small  standard  commercial  parts  need  not  be  submitted, 
but  all  other  drawings  applying  to  the  engine,  including 
those  of  the  assembly  and  installation,  shall  be  included. 
The  materials  shall  be  specified  on  the  drawings  by  refer¬ 
ence  to  specification  numbers  of  the  Army,  Navy,  S.  A.  E.,  or 
other  such  recognized  standard  whenever  possible.  If  the 
manufacturer  refers  to  his  own  specification  numbers,  de¬ 
tails  of  such  specifications  shall  be  furnished  the  Secretary. 
All  drawings  shall  be  folded  to  a  size  approximately  9  by 
12  inches,  with  title  showing.  In  order  to  eliminate  a  possi¬ 
ble  source  of  controversy,  the  Secretary  will  not  accept  draw¬ 
ings  which  can  be  altered  after  approval.  Blueprints,  photo¬ 
stats  or  the  equivalent  are  acceptable.  If  certain  of  the 
drawings  required  for  a  particular  engine  are  identical  with 
drawings  previously  submitted  and  approved  in  connection 
with  a  prior  type  of  engine  made  by  the  same  manufacturer, 
such  drawings  need  not  be  again  submitted. 

13.204  (e).  A  complete  parts  list  in  duplicate,  showing 
the  drawing  number,  change  letter,  if  any,  and  name  of  each 
component  part  of  the  engine.  The  drawing  numbers  shall 
be  listed  in  numerical  order. 

13.205  (f).  A  detailed  report,  supported  by  affidavit,  of  a 
10-hour  flight  test  of  the  engine.  This  test  shall  include  a 
climb  at  full  throttle  to  15,000  feet  or  to  the  service  ceiling 
of  the  airplane.  The  report  shall  completely  describe  the 
test  and  the  results  thereof  and  shall  include  dates,  the 
names  of  persons  involved  and  particulars  of  the  airplane. 
The  engine  used  for  this  test  may  be  the  same  engine  as  sub¬ 
mitted  for  the  endurance  test  or  may  be  another  engine  of 
the  same  type. 

13.21.  Procedure  for  submitting  data  and  conducting 
tests . — Upon  receipt  of  satisfactory  data  in  accordance  with 
CAR  13.200  through  13.202,  the  Bureau  of  Air  Commerce  will 
authorize  an  inspector  to  examine  the  manufacturer’s  test¬ 
ing  facilities.  If  the  facilities  conform  to  CAR  13.22,  the  in¬ 
spector  will  witness  the  official  tests  and  tear-down  inspec¬ 
tion  outlined  in  CAR  13.23  through  13.27.  Certification  of 
the  engine  is  then  contingent  upon  the  submission  by  the 
manufacturer  of  a  satisfactory  report  signed  by  the  inspec¬ 
tor  in  accordance  with  CAR  13.4,  and  the  data  described  in 
CAR  13.203  through  13.205. 

13.22.  Testing  equipment. — Equipment  satisfactory  to  the 
Secretary  shall  be  provided  by  the  manufacturer  and  shall 
include  personnel  necessary  to  conduct  the  tests  outlined  in 


CAR  13.23,  13.24  and  13.25.  The  following  equipment  repre¬ 
sents  a  minimum  for  this  purpose: 

(a)  Electric  cradle  dynamometer  (may  be  used  in  con¬ 
junction  with  a  water  brake  absorbing  up  to  80  per  cent 
of  the  total  horsepower)  or  torque  stand  (requires  air 
straightening  grid  when  used  for  calibration  runs).  A 
fixed  stand  may  be  used  for  the  endurance  test  outlined  in 
CAR  13.23. 

(b)  Propellers  suitable  for  maintaining  the  speeds  and 
power  outputs  required. 

(c)  Tachometer  or  other  accurate  means  of  indicating 
crankshaft  speed.  (Counter  and  stop  watch  required  for 
frequent  checks.) 

(d)  Manometer  for  measuring  manifold  pressure. 

(e)  Means  for  measuring  engine  air  intake  pressure  and 
temperature. 

(f)  Oil  pressure  gauge. 

(g)  Suitable  thermometers  to  measure  oil  inlet  and  outlet 
temperatures. 

(h)  Manometer  to  measure  bubble  pressure  or  air  speed 
indicator  to  measure  air  velocity  over  the  cylinder  head  of 
an  air-cooled  engine.  (Shall  be  measured  at  a  position 
approximately  half-way  between  the  cylinders  and  in  line 
with  the  valve  heads  when  practical.) 

(i)  Thermocouples  for  all  cylinder  heads  and  barrels  of 
an  air-cooled  engine.  (Shall  be  located  at  rear  spark  plug 
gasket  and  near  rear  cylinder  hold-down  nut  on  thrust 
side.) 

(j)  Suitable  thermometers  to  measure  liquid  inlet  and 
outlet  temperatures  in  the  case  of  liquid-cooled  engines. 

(k)  Apparatus  for  measuring  fuel  consumption  by  weight 
or  volume. 

(l)  Apparatus  for  measuring  oil  consumption  by  weight. 

(m)  Barometer. 

(n)  Dry  and  wet  bulb  thermometers. 

13.23.  Endurance  test. — A  50-hour  full  throttle  endurance 
test  of  the  engine  described  in  accordance  with  CAR  13.202 
shall  be  run  in  periods  of  at  least  5  hours  each  on  consecutive 
working  days  except  that  interruptions  to  such  schedule  are 
permissible  if  explained  to  the  satisfaction  of  the  Secretary. 
The  test  shall  be  witnessed  by  an  authorized  Bureau  inspector. 

13.230.  The  engine  shall  be  run  at  a  speed  approximately 
equal  to  the  proposed  rated  speed  and  with  the  manufac¬ 
turer’s  recommended  setting  of  the  ignition  timing,  mixture 
control  and  intake  heat  control.  The  grade  of  fuel  used 
during  the  test  will  be  the  lowest  approved  for  use  in  the 
engine  when  certificated.  Excessive  adjustment  to  the  engine 
or  dependence  upon  excessive  fuel  or  oil  consumption  for 
proper  cooling  during  the  test  will  be  considered  cause  for 
denial  of  certification  by  the  Secretary. 

13.231.  Not  more  than  three  forced  stops  caused  by  the 
engine  shall  be  allowed  during  the  endurance  test.  A  run 
of  5  hours  shall  be  added  to  the  test  for  each  forced  stop 
made.  Failure  of  accessories  shall  not  necessarily  be  con¬ 
sidered  a  forced  stop.  If  the  power  in  a  dynamometer  run 
drops  as  much  as  10  per  cent,  due  allowance  being  made 
for  atmospheric  conditions,  this  shall  constitute  a  forced 
stop.  If  a  propeller  is  used  to  absorb  the  power  during  the 
endurance  test,  variations  in  speed  of  plus  or  minus  3  per 
cent  are  permissible.  A  variation  in  speed  in  excess  of  this 
amount  due  to  atmospheric  conditions  will  not  be  con¬ 
sidered  a  forced  stop  but  the  propeller  shall  be  changed 
to  correct  for  the  conditions.  Excessive  water,  fuel  or  oil 
leaks  developing  at  the  engine  shall  constitute  forced  stops. 
In  all  cases  the  Secretary  shall  be  the  judge  as  to  what  con¬ 
stitutes  a  forced  stop.  An  engine  failure  of  a  type  which 
could  cause  an  immediate  forced  landing  in  flight  or  re¬ 
quire  the  replacement  of  a  major  part  of  the  engine  shall 
terminate  the  test. 

13.232.  Complete  readings  of  the  performance  of  the 
engine  shall  be  recorded  at  least  every  half-hour  throughout 
the  endurance  test.  The  following  readings  are  essential: 

(a)  Crankshaft  speed  in  revolutions  per  minute. 

(b)  Manifold  pressure. 
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(c)  Temperatures  of  the  two  hottest  cylinder  heads  and 
barrels  if  air-cooled,  or  of  the  inlet  and  outlet  liquid  if 
liquid-cooled. 

(d)  Fuel  consumption.  . 

(e)  Oil  consumption. 

(f)  Oil  inlet  and  outlet  temperatures. 

(g)  Oil  pressure. 

(h)  Air  velocity  or  pressure  difference  over  the  cylinder 
heads  if  air-cooled. 

(i)  Barometric  pressure. 

(j)  Temperature  (dry  and  wet  bulb). 

(k)  Engine  air  inlet  temperature  and  pressure. 

13.24.  Take-off  rating. — If  a  take-off  rating  in  excess  of 
the  endurance  test  rating  is  desired,  the  engine  shall  be  run 
10  hours  at  the  take-off  power  and  crankshaft  speed.  This 
test  may  be  run  as  the  last  10  hours  of  the  50-hour  en¬ 
durance  test  required  by  CAR  13.23  or  as  a  separate  test. 
The  take-off  output  may  be  maintained  continuously  for 
5-hour  periods  or  may  be  maintained  for  5  minutes  and  the 
engine  idled  for  5  minutes,  consecutively,  in  which  case  the 
duration  of  the  take-off  testing  shall  total  20  hours.  Take¬ 
off  ratings  of  more  than  10  per  cent  in  power  or  in  speed 
in  excess  of  the  endurance  test  output  will  require  addi¬ 
tional  tests  and  a  special  ruling  by  the  Secretary. 

13.25.  Calibration  test. — A  full  throttle  power  versus  speed 
calibration  of  the  engine  shall  be  made  before  or  after  the 
endurance  test  outlined  in  CAR  13.23  and  shall  be  witnessed 
by  an  authorized  Bureau  inspector. 

13.250.  Full  throttle  runs  shall  be  made  at  crankshaft 
speed  intervals  of  approximately  100  revolutions  per  minute 
from  75  to  110  per  cent  of  the  proposed  rated  speed  by  vary¬ 
ing  the  load.  Each  speed  shall  be  maintained  for  at  least 
2  minutes,  or  until  operating  conditions  have  stabilized,  be¬ 
fore  a  reading  is  taken. 

13.251.  The  engine  shall  be  operated  during  the  calibra¬ 
tion  test  at  the  manufacturer’s  recommended  setting  of  the 
ignition  timing,  mixture  control  and  intake  heat  control. 
The  power  rating  assigned  to  the  engine  by  the  Secretary 
will  correspond  to  the  corrected  horsepower  obtained  dur¬ 
ing  the  calibration  test  at  a  crankshaft  speed  within  25  revo¬ 
lutions  per  minute  of  the  average  speed  maintained  during 
the  endurance  test.  This  corrected  horespower  shall  be  the 
observed  horsepower  corrected  to  standard  conditions  for  i 
the  pressure,  temperature  and  humidity  existing  in  the  air 
intake  of  the  carburetor  just  ahead  of  the  venturi.  Stand¬ 
ard  conditions  are  a  barometric  pressure  of  29.92  inches  of 
mercury,  an  air  temperature  of  60°  F.,  and  a  water  vapor 
pressure  of  0.39  inch  of  mercury.  It  is  recommended  that 
a  suitable  correction,  satisfactory  to  the  Secretary,  be  fur¬ 
ther  applied  to  the  horsepower  when  the  calibration  test  is 
conducted  with  cooling  air  of  a  temperature  and  velocity 
which  differ  materially  from  60°  F.  and  the  velocity  nor¬ 
mally  to  be  encountered  in  flight,  respectively. 

13.252.  Essential  readings  for  each  run  during  the  calibra¬ 
tion  test  shall  be  the  same  as  listed  in  CAR  13.232  except 
that  torque,  observed  horespower  and  corrected  horsepower 
shall  be  recorded  and  the  oil  consumption  need  not  be. 

13.26.  Operation  test. — At  the  conclusion  of  the  endurance 
or  the  calibration  test  the  engine  shall  be  operated  in  the 
presence  of  the  Bureau  inspector  at  various  speeds  through¬ 
out  its  operating  range  to  demonstrate  the  idling,  accelera¬ 
tion  and  running  characteristics,  which  shall  be  satisfactory 
to  the  Secretary. 

13.27.  Tear-down  inspection. — After  completion  of  the  en¬ 
durance  and  calibration  tests  a  complete  tear-down  and 
detailed  inspection  of  engine  parts  shall  be  made,  particular 
attention  being  paid  to  excessive  wear  or  signs  of  failure. 
The  Bureau  inspector  will  check  the  conformity  of  the  engine 
parts  with  the  set  of  drawings  to  be  submitted  by  the  manu¬ 
facturer.  As  a  result  of  the  inspection  the  Secretary  may 
require,  prior  to  certification,  such  revisions  and  additional 
tests  as  appear  necessary  to  establish  the  airworthiness  of 
the  engine,  or  he  may  deny  certification  notwithstanding  the 
completion  of  the  tests  described  in  CAR  13.23  and  13.24. 


13.28.  Geared  engines. — Complete  tests  as  outlined  herein 
are  required  for  the  certification  of  geared  engines.  Unless 
the  horsepower  loss  due  to  reduction  gears  is  appreciable,  a 
geared  engine  may,  at  the  option  of  the  engine  manufacturer, 
retain  the  same  power  rating  as  a  previously  approved  identi¬ 
cal  engine  with  direct  drive. 

13.3.  Commercial  altitude  engines. — 

13.30.  Tests. — An  engine  which  is  not  designed  for  full 
throttle  continuous  operation  at  sea  level  shall  be  tested  and 
rated  as  an  altitude  engine.  The  requirements  for  certifica¬ 
tion  of  such  an  engine  are  identical  with  those  outlined  in 
CAR  13.2  with  the  following  exceptions. 

13.300.  The  manufacturer’s  test  outlined  in  CAR  13.2  may 
be  conducted  at  proposed  rated  power  instead  of  at  full 
throttle. 

13.301.  The  flight  test  shall  be  in  accordance  with  CAR 
13.205  (f)  except  that  the  engine  need  not  be  operated  at  full 
throttle  below  the  rated  altitude. 

13.302.  The  endurance  test  shall  be  conducted  at  a  power 
and  speed  of  at  least  that  at  which  the  manufacturer  desires 
the  engine  to  be  rated.  In  lieu  thereof,  when  the  engine  is 
highly  supercharged,  the  test  may  be  conducted  at  at  least 
the  manifold  pressure  and  rated  speed  which  the  engine  will 
develop  at  the  proposed  rated  altitude.  In  such  a  case  an 
engine  identical  except  for  the  supercharged  drive  shall  also 
be  tested  at  the  power  and  speed  at  which  the  manufacturer 
desires  the  engine  to  be  rated.  When  the  engine  is  highly 
supercharged  and  is  endurance  tested  at  less  than  rated 
power,  it  will  be  limited  for  take-off  operation  to  the  power 
developed  during  this  endurance  test  unless  a  take-off  test  in 
accordance  with  CAR  13.24  is  made  to  establish  the  airworthi¬ 
ness  of  the  engine  for  take-off  at  higher  power. 

13.303.  The  calibration  test  shall  consist  of  the  following: 

(a)  A  full  throttle  calibration  at  sea  level  in  accordance 
with  CAR  13.25  except  that  outputs  above  the  proposed 
rated  power  need  not  be  maintained  2  minutes  before  a 
reading  is  taken.  This  calibration  may  be  omitted  if  the 
engine  is  highly  supercharged. 

(b)  Constant  speed  runs  made  by  varying  the  lead  and 
the  throttle  to  determine  curves  of  horsepower  versus  mani¬ 
fold  pressure.  Curves  shall  be  obtained  at  crankshaft 
speed  intervals  of  100  revolutions  per  minute  from  100 
revolutions  per  minute  in  excess  of  the  proposed  rated 
speed  down  to  the  manufacturer's  recommended  cruising 
speed  of  the  engine.  For  each  speed,  such  curves  shall  ex¬ 
tend  from  approximately  75  per  cent  of  the  average  mani¬ 
fold  pressure  of  the  engine  during  the  endurance  test  to  110 
per  cent  of  such  manifold  pressure. 

13.31.  Altitude  rating. — The  rated  altitude  shall  be  that 
altitude  at  which  the  engine  develops  the  rated  power  and 
speed  at  full  throttle  under  standard  altitude  conditions  with 
the  grade  of  fuel  used  during  the  endurance  test.  When 
equipment  is  available,  calibration  tests  simulating  altitude 
conditions  shall  be  made  to  determine  the  rated  altitude  and 
I  the  characteristics  of  the  engine  between  the  rated  altitude 
and  sea  level.  In  lieu  of  such  testing  the  Secretary  will 
accept  such  empirical  methods  of  determining  the  altitude 
|  performance  of  the  engine  as  are  substantiated  by  simulated 
1  altitude  tests  of  similar  engines  or  by  extensive  flight  tests. 
The  manufacturer  shall  in  each  case  submit  for  the  consid¬ 
eration  of  the  Secretary  all  references,  test  data  and  curves 
upon  which  the  manufacturer’s  estimate  of  the  altitude  per¬ 
formance  is  based. 

13.32.  Limitations  applied  to  altitude  engines. — The  manu- 
|  facturer  shall  submit  to  the  Secretary  suitable  curves  descrip- 
j  tive  of  the  performance  of  the  engine  for  take-off,  climb, 
cruising,  and  high  speed  at  all  altitudes  between  sea  level 
and  the  rated  altitude.  It  is  recommended  that  these  curves 
be  plotted  on  a  single  sheet  with  horsepower  versus  crank¬ 
shaft  speed  or  manifold  pressure  at  sea  level,  and  with  horse¬ 
power  versus  altitude  above  sea  level.  Full  speed  lines  shall 
be  indicated.  The  manufacturer  shall  also  indicate  on  these 
curves  the  limitations  desired.  The  Secretary  will  issue  lim¬ 
iting  instructions  for  the  operation  of  the  engine,  a  copy  of 
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which  the  manufacturer  shall  supply  with  each  engine  de¬ 
livered  for  use  in  certificated  aircraft.  CAR  04  outlines  the 
operating  limitations  applied  to  altitude  engines. 

13.4.  Test  report. — The  manufacturer  of  an  engine  which  ; 
is  tested  in  accordance  with  CAR  13.2  or  13.3  shall  prepare  i 
a  suitable  report  describing  the  test  equipment,  testing  and 
tear- down  inspection.  The  report  shall  be  completely  de- 
scriptive  of  the  test  and  shall  include  all  essential  details. 
The  report  shall  be  signed  and  sworn  to  by  the  responsible 
representative  of  the  engine  manufacturer  and  shall  include 
the  following  information: 

13.40  (a).  A  description  and  photographs  of  the  testing  | 
equipment.  (This  description  need  not  be  included  if  a  pre¬ 
viously  submitted  report  adequately  describes  the  equipment 
used,  in  which  case  reference  shall  be  made  to  such  report.) 

13.41  (b).  A  chronological  description  of  the  endurance 
testing,  covering  the  events  of  each  period  of  running.  All 
irregularities,  failures  and  forced  stops  shall  be  fully  dis¬ 
cussed.  A  table  or  chart  showing  all  readings  recorded 
during  the  test  shall  be  included. 

13.42  (c).  A  description  of  the  calibration  testing,  and  a 
table  of  all  readings  and  corrections.  The  results  shall  be 
plotted  as  curves  of  brake-mean-effective  pressure,  corrected 
horsepower,  manifold  pressure,  cylinder  head  or  cooling 
liquid  temperatures  and  fuel  consumption  versus  crankshaft 
speed. 

13.43  (d).  A  description  of  the  condition  of  the  engine 
parts  as  determined  from  the  complete  tear-down  and  de¬ 
tailed  inspection  of  the  engine  after  testing.  Photographs 
of  all  failures  or  excessively  worn  parts  shall  be  included. 

13.44  (e).  Photographs  of  the  engine  (front,  side,  and  two 
three-quarter  rear  views). 

13.5.  Special  engines. — 

13.50.  Power-rated  engines  for  light  aircraft. — In  the  case 
of  engines  which  are  to  be  installed  in  light  aircraft  as  de¬ 
fined  in  CAR  04,  and  for  which  the  manufacturer  desires 
the  Secretary  to  assign  a  maximum  power  and  speed  rating 
only,  the  data  submitted  shall  include  the  following: 

(a)  An  application  for  power  rating,  submitted  on  the 
same  form  as  is  furnished  by  the  Secretary  to  applicants 
for  a  type  certificate.  When  used  for  this  purpose  the 
form  shall  be  altered  by  the  applicant  by  crossing  out  the 
words  “Type  Certificate”  in  the  heading  and  substituting 
the  words  “Power  Rating”. 

(b)  One  set  of  general  assembly  drawings  sufficiently 
well-dimensioned  to  show  the  general  specifications  of  the 
engine. 

(c)  A  complete  report  of  a  power  rating  test  which 
shall  consist  of  a  5-hour  run  on  a  test  stand  with  the 
throttle  wide  open,  and  at  the  speed  at  which  a  rating  is 
desired.  If  the  corrected  horsepower  cannot  be  deter¬ 
mined  satisfactorily  from  this  test,  a  calibration  test  may 
be  made  after  the  5-hour  run.  The  report  shall  include 
a  detailed  log  of  the  5-hour  test  and  a  description  of  the 
test  stand  and  instruments  used.  Details  of  the  equip¬ 
ment  and  of  the  calculations  used  to  determine  the  cor¬ 
rected  horsepower  shall  also  be  included. 

13.51.  Military  engines. — In  the  case  of  an  engine  of  a 
type  which  has  previously  been  approved  by  the  Army  or 
Navy  and  for  which  the  manufacturer  desires  certification 
by  the  Secretary,  the  following  data  shall  be  submitted: 

<a>  An  application  as  described  in  CAR  13.200. 

<b)  A  copy  of  the  official  Army  or  Navy  endurance  test 
report  which  was  the  basis  for  the  military  approval, 
signed  by  the  Army  or  Navy  representative  who  witnessed 
the  test.  It  is  not  necessary  for  the  manufacturer  to  sub¬ 
mit  this  report  when  such  report  has  previously  been  for¬ 
warded  to  the  Secretary  through  official  channels.  When 
the  report  is  being  prepared  by  the  military  agency  the 
Secretary,  to  expedite  approval,  may  in  the  interim 
accept  a  copy  of  the  official  letter  of  approval  of  the 
engine,  which  letter  shall  include  the  military  rating  and 
calibration  curves. 

(c)  Drawings  as  described  in  CAR  13.203. 


(d)  A  parts  list  as  described  in  CAR  13.204. 

(e)  A  report  of  a  flight  test  as  described  in  CAR  13.205, 
or  a  statement  from  the  Army  or  Navy  to  the  effect  that 
such  flight  tests  have  been  satisfactorily  conducted  in  the 
Army  or  Navy  service. 

13.52.  Modified  engines. — When  a  manufacturer  desires 
certification  by  the  Secretary  of  an  engine  which  embodies  a 
modification  of  a  certified  engine  of  the  same  manufacturer, 
data  shall  be  submitted  and  tests  conducted  as  follows: 

13.520  (a).  If  the  manufacturer  desires  to  increase  the 
rated  power  or  rated  speed,  or  if  the  modification  is  of  such 
extent  (in  the  opinion  of  the  Secretary)  as  to  require  en¬ 
durance  testing,  the  modified  engine  shall  be  considered  a 
new  design  which  will  be  eligible  for  certification  upon  com¬ 
pliance  with  CAR  13.2,  13.3  or  13.51,  whichever  may  apply. 

13.521  (b).  If  no  increase  in  rated  power  or  rated  speed 
is  involved  and  the  modified  engine  embodies  only  a  minor 
modification  of  the  certificated  engine,  and  if  technical  data 
are  submitted  to  the  Secretary  which  demonstrate  conclu¬ 
sively  that  the  airworthiness  of  the  modified  engine  is  at 
least  equal  to  that  of  the  certificated  engine,  data  shall  be 
submitted  in  accordance  with  CAR  13.200,  13.203  and  13.204, 
and  a  report  of  calibration  testing  shall  be  submitted  in 
accordance  with  CAR  13.25,  13.303,  13.31  or  13.42,  whichever 
may  apply. 

13.6.  Procedure  relative  to  type  certification. — 

13.60.  General. — The  procedure  and  general  requirements 
for  the  issuance  of  a  type  certificate  shall  be  as  prescribed 
in  CAR  01. 

13.61.  Sealed  drawing  list. — When  a  type  certificate  is 
granted,  a  drawing  list  representative  of  the  certificated  en¬ 
gine  is  impressed  with  the  seal  of  the  Bureau  of  Air  Com¬ 
merce  and  is  returned  to  the  manufacturer.  Bureau  inspec¬ 
tors  may  call  for,  and  must  have  access  to,  the  sealed  draw¬ 
ing  list  and  the  pertinent  drawings  when  making  an  in¬ 
spection  at  the  manufacturer’s  plant  to  determine  whether 
the  engines  as  built  conform  to  the  approved  data. 

13.62.  Major  changes. — Any  major  change  from  the  ap¬ 
proved  drawings  must  be  approved  in  advance  by  the  Secre¬ 
tary.  A  change  shall  be  considered  major  within  the  mean¬ 
ing  of  these  regulations  if  it  adversely  affects  the  reliability 
or  increases  the  power  output  of  the  engine.  In  all  doubtful 
cases  the  decision  of  the  Secretary  will  establish  the  cate¬ 
gory  within  which  a  specific  change  shall  be  included. 

13.620.  Information  accompanying  a  request  for  approval 
of  a  major  change  to  a  certificated  engine  shall  include  suffi¬ 
cient  technical  data  and  reports  of  tests  (when  necessary)  to 
I  demonstrate  to  the  satisfaction  of  the  Secretary  that  the 
changed  engine  is  airworthy.  Reports  shall  be  signed  and 
sworn  to  by  the  responsible  representative  of  the  manufac¬ 
turer.  When  it  is  deemed  necessary  by  the  Secretary,  an 
endurance  test  witnessed  by  an  authorized  Bureau  inspec¬ 
tor  will  be  required  to  substantiate  the  airworthiness  of 
specific  changes,  and  particularly  when  a  change  is  such  as 
to  increase  materially  the  power  output  of  the  engine. 

13.63.  Minor  changes. — On  January  1  and  July  1  of  each 
year  the  holder  of  an  engine  type  certificate  shall  submit, 
for  approval  and  file,  drawings  pertaining  to  all  the  minor 
changes  made  to  the  engine  during  the  preceding  6 -month 
period. 

13.7.  Engine  parts. — Only  structural  engine  parts  which 
are  approved  by  the  Secretary  may  be  used  to  modify, 
maintain  or  repair  certificated  engines.  Replacement  parts 
will  be  approved  provided  the  airworthiness  of  the  replace¬ 
ment  part  is  proven  to  the  satisfaction  of  the  Secretary 
at  least  equal  to  that  of  the  original  part  by  technical  data 
or  tests,  or  both;  or  provided  an  engine  of  the  specific 
type  has  been  equipped  with  the  part  and  has  satisfactorily 
completed  an  endurance  test  as  prescribed  in  CAR  13.23; 
or  provided  the  manufacturer  submits  an  official  Army  or 
Navy  report  approving  the  part  for  the  engine.  Drawings 
of  the  part  shall  be  submitted  and  the  factory  of  the  manu¬ 
facturer  shall  be  inspected  for  its  suitability  to  produce 
;  the  part.  If  the  part  supplied  constitutes  a  major  modi¬ 
fication  of  the  engine  when  installed,  the  engine  shall  be 
considered  a  new  design  and  as  such  will  be  eligible  for 
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certification  only  on  compliance  with  all  of  the  regulations 
pertaining  thereto. 

13.8.  Engine  accessories. — An  engine  will  be  tested  and 
certificated  as  a  complete  powerplant  including  all  engine 
accessories  that  are  attached  to  the  engine  and  are  essential 
for  its  proper  operation  in  the  air.  Cowling,  exhaust  mani¬ 
folding  and  mufflers  need  not  be  included,  as  these  items 
are  subject  to  inspection  and  approval  in  each  type  instal¬ 
lation  on  certificated  aircraft.  Propellers,  propeller  hubs 
and  propeller  blades  are  also  subject  to  separate  certification 
under  the  requirements  outlined  in  CAR  14. 

13.80.  Tests. — At  the  time  of  the  endurance  tests  the 
Secretary  will  require  such  additional  tests  as  may  be  neces¬ 
sary  to  determine  the  airworthiness  of  the  engine  with  the 
attached  accessories.  It  is  recommended  that  the  manu¬ 
facturer  install  on  the  engine,  at  the  time  of  the  test,  the 
accessories  with  which  he  may  desire  the  engine  to  be 
certificated.  Engines  may  be  certificated  with  other  acces¬ 
sories  provided  the  airworthiness  of  the  engine  with  such 
other  accessories  is  demonstrated  by  sufficient  technical 
data,  including  certified  reports  of  tests  when  necessary. 
Additional  endurance  tests  of  the  engine  as  described  in 
CAR  13.3  or  13.4  may  be  necessary  if  the  accessory  change 
constitutes  a  major  modification  of  the  engine. 

13.81.  Certification. — Engine  accessories  as  described  in 
CAR  13.8  are  not  eligible  for  separate  certification. 

14.  Aircraft  Propeller  Airworthiness 
14.0  General 

14.00  Provision  for  Rating 

14.01  Scope 

14.02  Hubs  and  Blades 

14.03  Testing  Facilities 

14.04  Military  Propellers 

14.05  Propeller  Operation  Limits 

14.06  Propeller  Identification  Data 

14.07  Previously  Approved  Propellers 

14.0  Design  Requirements 

14.2  Commercial  Propellers 

14.20  Data  Required 

14.21  Tests  Required  for  Propellers  other  than  Fixed  Pitch 

Wood  Propellers 

14.22  Tests  Required  for  Fixed  Pitch  Wood  Propellers 

14.23  Inspection  of  a  Tested  Propeller 

14.3  Military  Propellers 

14.4  Modified  Propellers 

14.5  Procedure  Relative  to  Type  Certification. 

14.50  General 

14.51  Sealed  Drawing  List 

14.52  Major  Changes 

14.53  Minor  Changes 

14.54  Reductions  in  Diameter 

CHAPTER  14.  AIRCRAFT  PROPELLER  AIRWORTHINESS 

14.0.  General. — 

14.00.  Provision  lor  rating. — Pursuant  to  the  provisions  of 
the  Air  Commerce  Act  requiring  the  Secretary  of  Commerce  i 
to  provide  for  the  rating  of  aircraft  as  to  their  airworthiness, 
the  requirements  hereinafter  set  forth  shall  be  used  as  a  min¬ 
imum  basis  for  establishing  such  rating  for  aircraft  propellers 
for  use  on  certificated  aircraft. 

14.01.  Scope. — 

14.010.  Airworthiness  requisites. — To  show  eligibility  of  a 
propeller  for  certification  the  propeller  shall  meet  the  re¬ 
quirements  herein  as  to  design,  construction  and  testing. 
The  manufacturer  shall  comply  with  the  requirements  by 
the  submission  of  technical  data  and  by  conducting  tests 
with  suitable  test  equipment.  The  applicable  requirements 
are  set  forth  in  CAR  14.1  through  14.4. 

14.011.  Type  certificates. — The  general  requirements  for 
the  issuance  cf  a  type  certificate  are  set  forth  in  CAR  01. 
The  procedure  relative  to  type  certification  of  propellers  is 
set  forth  in  CAR  14.5. 

14.012.  Production  certificate. — The  requirements  for  the 
issuance  of  a  production  certificate  are  set  forth  in  CAR  01. 

14.013.  Deviations. — When  a  propeller  embodies  a  feature 
of  design  or  construction  which  deviates  from  the  practice 
in  conventional  screw  propeller  types,  application  shall  be 
made  to  the  Secretary  for  special  rulings  covering  the  fea¬ 
ture  in  question. 

14.02.  Hubs  and  blades. — Interchangeable  propeller  hubs 
and  blades  are  certificated  as  separate  units  and  the  word 


“propeller”  as  herein  used  applies,  where  applicable,  to  a 
propeller  hub  and  to  a  blade  as  well  as  to  a  complete  pro¬ 
peller. 

14.03.  Testing  facilities. — A  manufacturer  submitting  a 
propeller  for  certification  shall  conduct  all  of  the  tests  and 
supply  or  arrange  for  the  testing  facilities  necessary  to 
show  compliance  with  the  requirements  contained  herein. 
When,  in  the  opinion  of  the  Secretary,  adequate  and  satis¬ 
factory  methods  of  testing  other  than  those  outlined  herein 
are  available,  propellers  tested  by  such  methods  may  be 
eligible  for  certification. 

14.04.  Military  propellers. — A  propeller  of  a  type  which  has 
passed  the  regular  endurance  tests  of  and  is  approved  by 
the  United  States  Army  Air  Corps  or  the  Bureau  of  Aeronau¬ 
tics,  Navy  Department,  may  be  certificated  in  accordance 
with  CAR  14.3. 

14.05.  Propeller  operation  limits. — A  certificated  propeller 
shall  not  be  operated  at  a  power  or  propeller  shaft  speed,  or 
in  conjunction  with  an  engine  bore,  greater  than  the  limits 
assigned  thereto  by  the  Secretary.  The  Secretary  may  spec¬ 
ify  short  time  operation  in  excess  of  these  limits  for  take-off 
purposes  except  that  neither  the  power  nor  the  speed  limits 
;  will  be  raised  by  more  than  10  per  cent  without  further 
|  testing. 

14.06.  Propeller  identification  data. — A  certificated  propel¬ 
ler,  propeller  blade  or  propeller  hub  shall  have  the  following 
information  conspicuously  displayed  upon  it:  manufacturer’s 
name;  name,  model  designation  and  serial  number  of  the 
propeller;  and  maximum  power  and  maximum  speed  for 
which  certification  has  been  granted.  The  identification  data 
shall  be  permanently  attached  by  means  of  a  plate,  stamp¬ 
ing,  engraving,  etching  or  other  such  method  upon  a  non- 
critical  surface  of  the  propeller  blade  or  hub.  When  such 
data  are  not  visible  when  the  propeller  is  assembled  or  in¬ 
stalled  on  an  aircraft  they  shall  also  be  painted  or  printed 
on  the  propeller  blade  or  hub. 

14.07.  Previously  approved  propellers. — These  regulations 
supersede  the  requirements  for  approval  of  propellers  set 
forth  in  previous  regulations.  However,  propellers  rated  as 
suitable  for  use  in  approved  aircraft  in  accordance  with 
previous  requirements  may  be  used  in  certificated  aircraft 
at  the  discretion  of  the  Secretary. 

14.1.  Design  requirements. — 

14.10.  Propellers  shall  be  so  designed  as  to  operate  with¬ 
out  excessive  vibration  or  flutter  and  shall  be  constructed 
of  materials  which  are  suitable  for  service  conditions. 

14.11.  The  surface  of  a  propeller  blade  shall  be  smooth 
and  the  blade  shall  be  faired  with  respect  to  the  thickness 
and  the  moments  of  inertia  about  the  major  and  minor 
axes,  with  no  abrupt  curvature  changes  or  irregularities 
along  the  blade.  Critical  surfaces  of  a  metal  propeller  hub 
shall  be  machined  smooth  without  tool  marks  and  any 
change  in  cross  section  shall  be  faired  with  as  large  a  fillet 
as  possible. 

14.12.  It  is  recommended  that  a  propeller  be  so  designed 
that  the  weakest  portion  of  the  propeller  blade  or  hub  may 
be  inspected  without  disassembly  and  that  excessive  wear 
or  a  partial  failure  will  precede  a  serious  type  of  failure. 

14.13.  To  facilitate  inspection  wood  propellers  shall  be  so 
finished  that  the  grain  of  the  wood  is  visible. 

14.2.  Commercial  propellers. — 

14.20.  Data  required. — In  the  case  of  a  propeller  of  a  type 
which  has  not  been  previously  approved  by  the  Army  or 
Navy,  and  for  which  the  manufacturer  desires  the  certifica¬ 
tion  of  the  Secretary,  the  following  information  shall  be 
submitted: 

14.200  (a).  Application  for  type  certificate  on  Form  AC 
14-1  which  will  be  furnished  for  the  puipose  by  the  Sec¬ 
retary. 

14.201  (b).  A  complete  set  of  drawings  descriptive  of  the 
propeller,  which  drawings  shall  be  numbered  and  dated  and 
shall  include  change  letters  for  each  revision.  All  details 

|  of  the  propeller  shall  be  shown,  including  the  profile  and 
!  plan  form  of  the  blade,  the  size  of  blade  cross  sections  at 
frequent  stations,  the  hub  design  and  the  materials  of  con¬ 
struction.  The  material  shall  be  specified  on  the  drawings 
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by  reference  to  specification  numbers  of  the  Army,  Navy, 

S.  A.  E.  or  other  recognized  standard  whenever  possible.  I 
If  the  manufacturer  refers  to  his  own  specification  numbers,  ; 
details  of  such  specifications  shall  be  furnished  the  Secre¬ 
tary.  All  drawings  shall  be  folded  to  a  size  of  approximately 
9  by  12  inches,  with  the  title  showing.  In  order  to  eliminate 
a  possible  source  of  controversy,  the  Secretary  will  not  ac¬ 
cept  drawings  which  may  be  altered  after  approval.  Blue 
prints,  photostats  or  the  equivalent  are  acceptable.  If  cer¬ 
tain  of  the  drawings  required  for  a  particular  propeller  are 
identical  with  drawings  previously  submitted  and  approved 
in  connection  with  a  prior  type  of  propeller  made  by  the 
same  manufacturer,  such  drawings  need  not  be  again  sub¬ 
mitted. 

14.202  (c) .  A  complete  parts  list  in  duplicate,  showing  the 
drawing  number,  change  letter  and  name  of  each  compo¬ 
nent  part  of  the  propeller.  The  drawing  numbers  shall  be 
listed  in  numerical  order.  When  only  one  or  two  drawings 
are  submitted  for  compliance  with  CAR  14.201,  it  is  per¬ 
missible  for  the  manufacturer  to  submit  these  drawings  in 
duplicate  in  which  case  a  parts  list  is  not  required. 

14.203  (d).  A  complete  log,  supported  by  an  affidavit, 
describing  the  manufacturer’s  tests  of  the  propeller  in 
accordance  with  CAR  14.21.  The  log  shall  include  a  de¬ 
tailed  record  of  the  test  with  dates;  names  of  persons  in¬ 
volved;  name  and  model  number  of  engine,  or  name,  model 
number  and  Department  of  Commerce  identification  mark 
of  airplane;  and  hours  of  testing  with  corresponding  engine 
speeds.  The  report  shall  also  include  the  results  of  a  de¬ 
tailed  inspection  of  the  propeller  after  the  test  in  accordance 
with  CAR  14.23. 

14.204  (e) .  A  stress  analysis  when  required  by  CAR  14.210 
or  when,  in  the  judgment  of  the  Secretary,  the  design  is  suffi¬ 
ciently  unconventional  to  require  it. 

14.21.  Tests  required  lor  propellers  other  than  fixed  pitch 
wood  propellers. — A  propeller  of  such  type  shall  be  subjected 
to  a  50-hour  endurance  block  test  on  an  internal -combustion 
engine  rigidly  mounted  and  of  the  same  characteristics  as 
the  engine  or  engines  in  conjunction  with  which  the  propeller 
will  be  certificated  for  use,  or  on  another  engine  acceptable 
to  the  Secretary.  The  test  may  be  run  without  a  stop  or  in 
periods  of  5  hours  or  more  each.  The  cylinder  bore  of  the 
engine  used  for  the  test  will  determine  the  maximum  bore  of 
the  engine  with  which  identical  propellers  of  this  type  will  be 
certificated  for  use.  The  test  shall  be  run  at  the  proposed 
rated  speed  of  the  propeller  with  the  propeller  so  adjusted  as 
to  absorb  its  proposed  rated  power.  If  the  engine  is  not  run 
at  full  throttle,  and  horsepower  measurements  are  not  possible 
during  the  test,  manifold  pressure  readings  shall  be  taken  at 
frequent  intervals.  A  suitable  calibration  curve  shall  be  used 
to  determine  the  power  absorbed  by  the  propeller  during  the 
test.  The  power  rating  assigned  to  the  propeller  by  the  Secre¬ 
tary  may  correspond  to  the  corrected  horsepower  developed 
by  the  engine  if  the  engine  used  for  the  test  is  of  the  type  on 
which  the  propeller  is  to  be  certificated  for  use.  In  the  case 
of  a  controllable  or  automatic  pitch  propeller,  the  pitch¬ 
changing  mechanism  shall  be  operated  throughout  the  usable 
power  range  at  least  once  for  each  hour  of  the  test  or  the 
equivalent.  The  engine  may  be  throttled  to  prevent  over¬ 
speeding  when  changing  pitch.  After  such  50  hours  of  test¬ 
ing.  a  controllable  or  automatic  pitch  propeller  shall  also  be 
operated  at  as  close  to  rated  power  and  speed  as  possible  for 
periods  of  5  minutes  each  at  various  pitch  settings,  i.  e.,  at  1 
degree  intervals  throughout  the  operating  range  when  the 
design  so  permits.  All  variations  in  running  characteristics 
of  the  propeller  shall  be  recorded. 

14.210.  A  propeller  of  the  above  type  which,  in  the  opinion 
of  the  Secretary,  is  sufficiently  similar  to  a  previously  cer¬ 
tificated  propeller  of  the  same  manufacturer  may  be  sub¬ 
jected  to  a  50-hour  flight  test  in  lieu  of  the  test  outlined 
in  CAR  14.21  provided  that  its  airworthiness  is  demon¬ 
strated  to  the  satisfaction  of  the  Secretary  by  a  comparative 
stress  analysis  submitted  by  the  manufacturer.  The  stress 
analysis  shall  compare  the  pertinent  aerodynamic,  cen¬ 
trifugal,  vibration  and  torque  impulse  load  differences  be¬ 


tween  the  respective  propellers  by  a  mathematical  compari¬ 
son,  when  possible,  and  by  suitable  curves  plotted  with  the 
radius  of  the  propeller  as  abscissa.  Curves  descriptive  of 
the  fairing  of  the  propellers  shall  also  be  included  when  ap¬ 
plicable.  Such  50-hour  flight  test  shall  be  conducted  on  an 
engine  of  equal  or  greater  power  and  speed  than  that  in 
conjunction  with  which  the  rating  is  requested.  At  least 
5  hours  of  the  test  shall  be  run  at  the  proposed  rated  speed 
of  the  propeller. 

14.211.  It  is  recommended  that  metal  propellers  of  this 
type  also  be  tested  by  suitable  methods  to  determine  their 
natural  frequencies  within  all  ranges  of  major  vibrations 
which  are  produced  by  the  operation  of  the  engines  in  con¬ 
junction  with  which  such  propellers  are  to  be  certificated 
for  use.  Such  frequencies  should  be  determined  at  all 
blade  angles  within  the  desired  operating  pitch  range  of 
propellers.  Data  covering  these  tests  should  be  submitted 
to  the  Secretary  in  the  form  of  curves  and  tables.  The 
type  of  frequency  should  be  described  and  the  nodes  lo¬ 
cated  for  each  frequency. 

14.22.  Tests  required  for  fixed  pitch  wood  propellers. — 

A  propeller  of  such  type  shall  be  subjected  to  a  10-hour  en¬ 
durance  block  test  on  an  internal-combustion  engine,  or  to 
a  50 -hour  flight  test.  In  the  case  of  a  block  test  the  en¬ 
tire  test  shall  be  run  at  the  proposed  rated  speed  of  the 
propeller.  In  the  case  of  a  flight  test  at  least  5  hours  shall 
be  run  at  the  proposed  rated  speed  of  the  propeller.  Such 
flight  test  shall  be  conducted  with  an  engine  of  equal  or 
greater  power  and  speed  than  that  in  conjunction  with 
which  the  propeller  is  to  be  certificated  for  use. 

14.23.  Inspection  of  a  tested  propeller. — As  prescribed  in 
CAR  14.203,  the  log  of  the  flight  or  block  test  shall  include 
the  results  of  a  detailed  inspection  of  the  propeller  after 
the  test.  Photographs  of  any  failures  or  suspected  failures 
shall  be  included.  A  propeller  which  fails  during  the  testing 
is  not  eligible  for  certification  unless  the  failure  is  of  a 
nature  such  that  the  strength  of  the  propeller  is  not  im¬ 
paired  and  a  minor  modification  to  the  propeller  will  pre¬ 
clude  the  probability  of  future  failures  of  the  same  type. 
Aluminum -alloy  propellers  shall  be  etched  at  all  critical 
portions  and  then  examined  for  minute  cracks  with  a  mag¬ 
nifying  glass.  Steel  propellers  shall  be  subjected  to  both  a 
magnetic  and  visual  inspection  for  signs  of  failure. 

14.230.  A  failure  of  a  metal  propeller  is  defined  as  actual 
I  breakage,  cracking  or  permanent  set  of  any  part  of  any 
blade,  hub,  bolt,  lock  nut,  spline  or  keyway;  slipping  of  a 
blade  in  its  clamping  socket;  seizing  or  pitting  of  any  bear¬ 
ing;  or  jamming  of  an  automatic  or  controllable  pitch  mech- 
!  anisrn.  A  wood  propeller  will  be  deemed  to  have  failed  if 
the  tipping  pulls  or  cracks,  if  a  glue  joint  opens,  or  if  there 
is  any  local  failure  or  crushing  around  the  hub  or  a  bolt. 
Similar  considerations  will  apply  to  propellers  of  any  pat- 
i  ented  composition  or  of  other  than  conventional  wood  or 
metal  construction. 

14.3.  Military  propellers. — In  the  case  of  a  propeller  of  a 
type  which  has  previously  been  approved  by  the  Army  or 
Navy  and  for  which  the  manufacturer  desires  certification 
by  the  Secretary,  the  following  data  shall  be  submitted: 

(a)  An  application  as  described  in  CAR  14.200. 

(b)  A  copy  of  the  official  Army  or  Navy  endurance  test 
report  which  was  the  basis  for  the  military  approval, 
signed  by  the  Army  or  Navy  representative  who  witnessed 
the  test.  It  is  not  necessary  for  the  manufacturer  to  sub¬ 
mit  this  report  when  such  report  has  been  previously  for¬ 
warded  to  the  Secretary  through  official  channels.  When 
the  report  is  being  prepared  by  the  military  agency  the 
Secretary,  to  expedite  approval,  may  in  the  interim  accept 
a  copy  of  the  official  letter  of  approval  of  the  propeller 
which  letter  shall  include  the  military  rating,  the  length 
of  test,  and  the  output  and  model  designation  of  the  test 
engine. 

(c)  Drawings  as  described  in  CAR  14.201. 

14.4.  Modified  propellers. — When  a  manufacturer  desires 
:  the  certification  by  the  Secretary  of  a  propeller  which  em- 
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bodies  only  minor  modifications  of  a  certificated  propeller  of 
the  same  manufacturer,  data  shall  be  submitted  as  follows: 

(a)  An  application  as  described  in  CAR  14.200. 

(b)  Drawings  as  described  in  CAR  14.201. 

(c)  Technical  data  which  demonstrate  conclusively  that 
the  airworthiness  of  the  modified  propeller  is  at  least 
equal  to  that  of  the  certificated  propeller. 

14.5.  Procedure  relative  to  type  certification. — 

14.50.  General. — The  procedure  and  general  requirements 
for  the  issuance  of  a  type  certificate  shall  be  as  prescribed 
in  CAR  01. 

14.51.  Sealed  drawing  list. — When  a  type  certificate  is 
granted,  a  drawing  list  representative  of  the  certificated 
propeller  is  impressed  with  the  seal  of  the  Bureau  of  Air 
Commerce  and  is  returned  to  the  manufacturer.  Sealed 
copies  of  the  drawings  may  be  used  for  this  purpose  in  lieu 
of  a  drawing  list.  Bureau  inspectors  may  call  for,  and  must 
have  access  to,  the  sealed  drawing  list  or  drawings  together 
with  any  other  pertinent  drawings  when  making  an  inspec¬ 
tion  of  the  manufacturer’s  plant  to  determine  whether  the 
propellers  as  built  conform  to  the  approved  data. 

14.52.  Major  changes. — Any  major  change  from  the  ap¬ 
proved  drawings  must  be  approved  in  advance  by  the  Sec¬ 
retary.  A  change  will  be  deemed  major  within  the  meaning 
of  these  regulations  if  it  adversely  affects  the  reliability  or 
airworthiness  of  the  propeller.  In  general,  a  change  will  be 
deemed  major  when  it  decreases  the  airworthiness  of  a  part 
the  failure  of  which  might  prevent  the  aircraft  from  con¬ 
tinuing  flight.  In  all  doubtful  cases  the  decision  of  the  Sec¬ 
retary  shall  establish  the  category  within  which  a  specific 
change  will  be  included. 

14.520.  Information  accompanying  a  request  for  approval 
of  a  change  to  a  certificated  propeller  shall  include  technical 
data,  including  (when  necessary)  stress  analyses  and  re¬ 
ports  of  tests  sufficient  to  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  changed  propeller  is  airworthy.  The 
report  shall  be  signed  and  sworn  to  by  the  responsible  repre¬ 
sentative  of  the  manufacturer.  If  the  change  is  to  a  differ¬ 
ent  blade  shank  size,  engine  shaft  size,  blade  airfoil  or  pro¬ 
peller  material,  application  shall  be  made  for  a  new  type 
certificate. 

14.53.  Minor  changes. — On  January  1  and  July  1  of  each 
year  the  holder  of  a  propeller  type  certificate  shall  submit, 
for  approval  and  file,  drawings  pertaining  to  all  the  minor 
changes  made  to  the  propeller  during  the  preceding  6- 
month  period. 

14.54.  Reductions  in  diameter. — A  type  certificate  may  pro¬ 
vide  for  reduction  in  diameter  from  that  of  the  propeller 
tested,  provided  that  no  increase  in  rating  is  involved.  The 
diameter  of  a  propeller  blade  may  be  reduced  by  cutting  off 
the  tip  of  the  blade  and  fairing  the  immediate  vicinity  or  by 
telescoping  the  outer  sections  of  the  blade.  The  drawings 
submitted  shall  show  the  details  of  each  blade  smaller  in 
radius  by  6-inch  steps,  which  details  may  be  shown  super¬ 
imposed  on  a  drawing  of  the  original  blade. 

15.  Aircraft  Equipment  Airworthiness 

15.0.  General. 

15.00.  Provision  for  Rating. 

15.01.  Scope  of  Regulations. 

15.02.  Classification  of  Items  of  Equipment. 

15.03.  Factors  Affecting  Certification  or  Special  Approval. 

15.04.  Identification  Data. 

15.05.  Procedure  Relative  to  Certification  or  Special 
Approval. 

15.06.  Previously  Approved  Items  of  Equipment. 

15.1.  Landing  Gear  Equipment. 

15.10.  Landing  Gear  Wheels. 

15.11.  Seaplane  Floats. 

15.12.  Skis. 

15.2.  Navigation  Equipment. 

15.20.  Position  Lights. 

15.21.  Landing  Flares. 

15.3.  Safety  Equipment. 

15.30.  Safety  Belts. 

15.31.  Parachutes. 

15.4.  Control  and  Structural  Units. 

15.40.  General. 
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15.5. 

15.6. 

15.7. 

15.8.  Equipment  Items  Adapted  to  Specific  Aircraft  Models. 

15.80.  Equipment  Items  Adapted  to  Only  One  Aircraft 

Model. 

15.81.  Equipment  Items  Adapted  to  Any  Aircraft  Model 

by  Means  of  Detail  Design  Changes. 

CHAPTER  15.  AIRCRAFT  EQUIPMENT  AIRWORTHINESS 

15.0.  General. — 

15.00.  Provision  for  rating. — Pursuant  to  the  provisions  of 
the  Air  Commerce  Act  requiring  the  Secretary  of  Commerce 
to  provide  for  the  rating  of  aircraft  and  parachutes  as  to 
their  airworthiness,  the  requirements  hereinafter  set  forth 
shall  be  used  as  a  minimum  basis  for  establishing  such  rating 
of  aircraft  equipment  for  use  in  certificated  aircraft. 

15.01.  Scope  of  regulations. — 

15.010.  These  regulations  shall  apply  to  all  important 
items  of  equipment  which  are  manufactured  as  complete 
units  and  purchased  by  aircraft  manufacturers  and  opera¬ 
tors  for  use  on  certificated  aircraft,  except  engines  and  pro¬ 
pellers  which  are  treated  separately  in  CAR  13  and  CAR  14 
respectively. 

15.011.  For  the  purpose  of  these  regulations  an  item  of 
equipment  shall  be  considered  important  if,  by  malfunc¬ 
tioning,  it  can  endanger  the  safety  of  the  aircraft,  or  the 
cargo  or  passengers  in  the  aircraft,  or  persons  or  property 
beneath  the  aircraft. 

15.012.  Because  the  development  of  aircraft  specialties  is 
constantly  increasing  in  scope  and  variety,  there  undoubt¬ 
edly  will  be  developed,  from  time  to  time,  important  items 
of  equipment  for  which  specific  provision  is  not  made  in 
these  regulations.  In  such  cases  the  general  procedure  for 
certification  will  be  in  accordance  with  these  regulations 
and  the  manufacturer  of  the  item  in  question  shall  apply 
to  the  Secretary  for  special  rulings  particularly  applicable 
to  it. 

15.013.  The  general  requirements  for  the  issuance  of  a 
type  certificate  are  set  forth  in  CAR  01.  The  procedure 
relative  to  type  certification  is  set  forth  in  CAR  15.05. 

15.014.  The  requirements  for  the  issuance  of  a  produc¬ 
tion  certificate  are  set  forth  in  CAR  01. 

15.02.  Classification  of  items  of  equipment. — 

15.020.  In  view  of  the  diversity  of  items  of  equipment  and 
the  variety  of  their  uses,  such  items  are  herein  grouped  in 
two  major  classifications  dependent  upon  the  certification 
procedure  applicable  to  the  particular  item. 

15.0200.  The  certification  procedure  to  be  followed  is  simi¬ 
lar  for  all  items  and  differs  only  in  detail  in  accordance 
with  the  classification  within  which  a  particular  item  lies. 

15.0201.  The  specific  installations  in  certificated  aircraft 
of  certificated  items  of  equipment,  irrespective  of  the  classi¬ 
fication  herein  used,  are  subject  in  all  cases  to  approval  by 
the  Secretary. 

15.021.  It  is  desirable  to  certify  a  series  of  similar  models 
of  an  item  of  equipment  under  one  certification  in  order 
to  eliminate  as  much  clerical  and  identification  work  as 
possible.  This  may  be  done  for  some  types  of  wheels,  posi¬ 
tion  lights  and  other  items,  a  series  of  which  are  similar  in 
construction  and  differ  only  in  size  and  relatively  unimport¬ 
ant  structural  details.  This  procedure  may  be  applied  to 
any  item  to  which  the  manufacturer  can  show  the  procedure 
applicable. 

15.022.  Items  of  equipment  are  classified  as  follows: 

(a)  Items  of  such  design  that  they  may  be  installed 
and  used  in  any  type  or  model  of  certificated  aircraft,  and 
for  which  type  and  production  certificates,  as  defined  in 
CAR  01,  may  be  issued  to  manufacturers. 

(b)  Items  of  such  design  that  they  are  adapted  to  only 
one  type  or  model  of  certificated  aircraft,  or  of  such  a 
nature  that  their  design  necessarily  varies  to  suit  each 
type  or  model  of  certificated  aircraft  in  which  they  may  be 
used.  Type  and  production  certificates  will  not  be  issued 
for  such  items.  They  will  be  specially  approved  as  inte¬ 
gral  parts  of  the  aircraft  in  which  they  are  installed. 
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15.023.  Under  CAR  15.022  (a)  are  included  items  such  as 
the  following: 

Landing  gear  wheels. 

Seaplane  floats,  excluding  wing-tip  floats. 

Skis,  including  pedestals. 

Position  lights. 

Landing  flares. 

Safety  belts. 

Parachutes. 

Certain  types  of  special  flight  and  engine  control  units. 
Control  wheels. 

Certain  types  of  tail  wheel  knuckles. 

Certain  types  of  self -locking  bolts  and  nuts,  and  parts 
of  that  general  character. 

15.024.  Under  CAR  15.022  (b)  are  included  items  such  as 
the  following: 

Automatic  pilots. 

De-icing  equipment. 

Landing  gear  shock  absorber  units. 

Autogiro  rotor  hubs. 

Wing  ribs. 

Fuel  and  oil  tanks. 

Engine  cowls,  wheel  streamlines,  propeller  hub  spinners 
and  other  special  cowling. 

Wing-tip  floats. 

Structures  attaching  seaplane  floats  to  aircraft. 

Special  structures  attaching  skis  to  aircraft. 

Heating  and  ventilating  systems. 

15.03.  Factors  affecting  certification  or  special  approval. — 
15.030.  All  items  of  equipment  falling  within  the  mean¬ 
ing  of  these  regulations  irrespective  of  their  classification 
shall: 

(a)  satisfactorily  fulfill  the  purpose  for  which  they  are 
intended, 

(b)  be  free  from  undue  hazard,  both  in  themselves  and 
in  their  method  of  operation, 

(c)  be  constructed  of  suitable  and  dependable  materials, 
and 

(d)  be  manufactured  and  installed  in  accordance  with 
the  Civil  Air  Regulations  so  far  as  those  regulations  per¬ 
tain  to  the  particular  item. 

15.031.  Certain  of  the  above-mentioned  factors  may  be 
demonstrated  by  drawings  and  analyses,  others  by  drawings 
and  tests,  and  others  by  visual  inspection. 

15.04.  Identification  data. — 

15.040.  Each  type  or  model  of  an  item  of  equipment  for 
which  certification  is  requested  shall  be  assigned  a  model 
name  or  model  number  by  the  manufacturer  such  that  it 
may  be  distinguished  from  all  other  types  or  models  of  items 
of  equipment. 

15.041.  Each  unit  of  a  certificated  or  specially  approved 
type  or  model  of  equipment  item  shall  be  plainly  and  suit¬ 
ably  marked  to  indicate  that  it  has  been  certificated  or  spe¬ 
cially  approved.  The  applicable  one  of  the  following  two 
methods  shall  be  used  to  indicate  this: 

15.0410.  (a)  If  a  type  certificate  has  been  issued  to  the 
manufacturer  for  the  particular  item,  each  unit  shall  bear 
the  number  of  this  type  certificate. 

15.0411.  (b)  If  a  type  certificate  has  not  been  issued  to 
the  manufacturer  for  the  particular  item,  each  unit  shall 
bear  the  words  “Bureau  of  Air  Commerce  Approved”  or  an 
abbreviation  thereof. 

15.042.  Each  unit  of  a  certificated  or  specially  approved 
type  or  model  of  equipment  item  shall  bear  the  following 
identification  data: 

(a)  Manufacturer’s  name. 

(b>  Model  number  or  model  name. 

(c)  The  serial  number  or  date  of  manufacture  of  the 
particular  unit. 

(d>  Bureau  of  Air  Commerce  Type  Certificate  (or 
A.  C.  T.  C.)  No. _ _  or  Bureau  of  Air  Commerce  Ap¬ 

proved  (or  A.  C.  A.) . 


(e)  Such  additional  information  as  is  specifically  pro¬ 
vided  for  in  the  following  regulations. 

15.043.  The  data  prescribed  in  CAR  15.042  shall  be  dis¬ 
played  in  a  conspicuous  place  on  the  unit  and  in  such  a 
manner  that  it  may  not  be  easily  erased,  disfigured  or  ob¬ 
scured.  Any  other  information  may  be  added  by  the  manu¬ 
facturer  at  his  discretion. 

15.05.  Procedure  relative  to  certification  or  special  ap¬ 
proval. — 

15.050.  A  request  for  certification  or  approval  of  a  type  or 
model,  or  when  possible,  of  a  series  of  similar  models  of  an 
item  of  equipment,  shall  be  supported  by  the  data  herein¬ 
after  specified. 

15.0500.  A  complete  set  of  drawings  descriptive  of  the  item. 
Drawings  of  small  standard  commercial  parts  need  not  be 
submitted,  but  all  other  drawings  applying  to  the  item,  in¬ 
cluding  assembly  drawings  and,  when  necessary,  installation 
drawings,  shall  be  submitted.  The  drawings  shall  contain  all 
dimensions  and  material  specifications  of  the  item.  Mate¬ 
rial  shall  be  specified  by  reference  to  a  specification  number 
of  the  Army,  Navy,  S.  A.  E.,  or  other  such  recognized  stand¬ 
ard  whenever  possible.  If  reference  is  made  to  material 
specifications  which  are  not  recognized  standards,  complete 
details  of  such  specifications  shall  be  submitted.  Revision 
blocks  on  drawings  shall  designate  the  revision  by  letter  and 
shall  state  the  nature  of  the  revision,  the  date  and,  when 
serial  numbers  are  used,  the  serial  number  of  the  first  unit 
manufactured  in  accordance  with  the  revision.  Title  blocks 
on  drawings  shall  contain  the  date  of  the  original  issue  of 
the  drawing  and  the  drawing  number.  All  drawings  shall  be 
folded  to  a  size  approximately  9  by  12  inches  with  the  title 
block  showing.  In  order  to  eliminate  a  possible  source  of 
controversy,  the  Secretary  will  not  accept  drawings  which 
may  be  altered  after  approval.  Blueprints,  photostats  or 
their  equivalent  are  satisfactory.  These  shall  not  contain 
pencil  or  ink  notations.  If  certain  of  the  drawings  required 
for  a  particular  model  are  identical  with  drawings  previously 
submitted  and  approved  in  connection  with  a  prior  model 
made  by  the  same  manufacturer,  such  identical  drawings 
need  not  again  be  submitted. 

15.0501.  A  list,  in  duplicate,  of  all  drawings  applicable  to 
the  item.  Such  list  shall  include  all  drawings  previously 
submitted  and  approved  in  connection  with  prior  models 
made  by  the  same  manufacturer,  which  also  apply  to  the 
model  in  question  without  change.  The  list  shall  be  ar¬ 
ranged  in  numerical  order  and  shall  designate  each  drawing 
by  number,  title,  original  date  of  issue,  latest  revision  let¬ 
ter  and  the  model  designation  of  the  item  for  which  the 
drawing  was  previously  and  originally  submitted  if  for  other 
than  the  model  in  question.  Manufacturers’  parts  lists,  if 
containing  the  information  specified  herein,  are  acceptable 
as  drawing  lists. 

15.0502.  Such  additional  data  as  are  hereinafter  pre¬ 
scribed  for  specific  cases. 

15.0503.  The  list  specified  in  CAR  05.0501  need  not  be  sub¬ 
mitted  if  the  item  for  which  certification  is  requested  is 
described  by  only  one  or  two  drawings.  In  such  a  case, 
however,  the  drawings  specified  in  CAR  15.0500  shall  be 
submitted  in  duplicate. 

j  15.051.  If  the  item  falls  within  the  classification  covered 
|  by  CAR  15.022  (a) ,  the  data  submitted  shall  include  a  prop- 
!  erly  executed  formal  application  for  type  certificate  in  ac- 
i  cordance  with  CAR  01. 

15.052.  If  the  item  falls  within  the  classification  covered 
by  CAR  15.022  (b) ,  complete  information  as  to  the  make  and 
model  or  makes  and  models  of  aircraft  in  which  the  item  is 
I  to  be  installed  shall  be  furnished.  If  specific  aircraft  are 
involved,  the  information  to  be  furnished  shall  include  also 
the  serial  numbers  and  aircraft  certificate  numbers  of  the 
aircraft  in  question. 

15.053.  Items  of  equipment  which  comply  with  the  regu¬ 
lations  herein  prescribed  to  the  satisfaction  of  the  Secre¬ 
tary  may  be  certificated  or  approved,  as  the  case  may  be. 
for  use  in  certificated  aircraft. 
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15.054.  If  application  for  a  type  certificate  has  been  made, 
certification  is  also  contingent  upon  compliance  with  CAR  01 
to  the  satisfaction  of  the  Secretary. 

15.055.  Certification  is  subject  to  the  provisions  and  re¬ 
strictions  stated  on  the  type  certificate  and  on  the  specifica¬ 
tion  for  the  item  issued  as  part  of  the  type  certificate,  and 
approval  is  subject  to  the  provisions  and  restrictions  stated  ' 
on  the  specification  issued  for  the  aircraft  in  which  the  item 
is  installed. 

15.056.  All  manufactured  units  of  a  certificated  or  ap¬ 
proved  item  of  equipment  shall  be  in  exact  accordance  with 
the  approved  drawings  and  specifications.  j 

15.057.  Changes  or  modifications  to  a  certificated  or  ap¬ 
proved  item  of  equipment  shall  be  approved  by  the  Secretary 
in  advance. 

15.058.  A  request  for  approval  of  a  change  or  modification 
to  a  certificated  or  approved  item  of  equipment  shall  be 
supported  by  revised  or  new  drawings  showing  the  changes; 
revised  drawing  list  pages,  in  duplicate,  showing  the  revised 
or  new  drawings;  and  technical  data,  including  reports  of 
any  necessary  tests,  sufficient  to  demonstrate  to  the  satisfac¬ 
tion  of  the  Secretary  that  the  changed  or  modified  item  is 
airworthy. 

15.06.  Previously  approved  items  of  equipment. — These 
regulations  supersede  the  requirements  for  approval  of  items 
of  equipment  set  forth  in  previous  regulations.  However, 
items  of  equipment  rated  as  suitable  for  use  in  approved  air¬ 
craft  in  accordance  with  previous  requirements  may  be  used 
in  certificated  aircraft  at  the  discretion  of  the  Secretary. 

15.1.  Landing  gear  equipment. — 

15.10.  Landing  gear  wheels. — 

15.100.  Main  landing  gear  wheels  will  be  certificated  for 
a  maximum  static  load  which  will  be  determined  from  the 
strength  of  the  wheel.  Tail  wheels  will  not  be  certificated. 

15.1000.  For  the  purpose  of  these  regulations  main  landing 
gear  wheels  are  considered  as  those  nearest  the  airplane  cen¬ 
ter  of  gravity  with  respect  to  fore-and-aft  location. 

15.1001.  For  the  purpose  of  these  regulations  a  tail  wheel 
is  considered  as  one  which  supports  the  tail  of  a  conventional  ! 
airplane  in  the  three-point  landing  attitude. 

15.101.  For  wheels  other  than  main  landing  or  tail  wheels, 
application  shall  be  made  to  the  Secretary  for  special  rulings 
particularly  applicable  to  the  cases  in  question. 


15.102.  The  strength  of  a  main  landing  gear  wheel  shall  be 
substantiated  by  the  following  two  static  tests: 

(a)  Radial  load  test.  (See  CAR  15.1020.) 

(b)  Side  load  test.  (See  CAR  15.1021.) 

15.1020.  The  required  radial  test  load  is  equal  to 

(P)  X(n)X  (1.5)  X  (1.25) 

where  P  is  the  maximum  static  load  for  which  approval  is 
requested,  n  is 

9  cm  ■  9000 

“•8°  4*  2P+4000 

and  is  the  applied  landing  load  factor  for  the  corresponding 
airplane,  1.5  is  the  factor  of  safety,  and  1.25  is  a  strength 
test  material  factor. 

15.1021.  The  required  side  test  load  is  equal  to 

(0.35)  X (the  radial  test  load). 

15.1022.  The  radial  and  side  loads  shall  be  applied  sepa¬ 
rately  and  the  wheel  shall  be  equipped  with  the  correct  size 
tire  inflated  to  the  proper  pressure  for  the  load  for  which 
certification  is  requested. 

15.1023.  The  radial  load  shall  be  applied  to  the  wheel  in 
the  plane  of  the  tire  and  may  be  distributed  over  a  portion 
of  the  tire  by  allowing  the  tire  to  bear  in  a  box  of  firm 
earth  or  sand. 

15.1024.  The  side  load  shall  be  applied  to  the  tire  at  its 
maximum  cross-sectional  width  and  may  be  distributed  over 
an  arc  of  not  more  than  60°.  The  wheel  shall  be  restrained 
only  by  the  axle. 

15.1025.  When  it  is  impossible  to  apply  sufficient  side  load 
to  the  tire  due  to  its  inability  to  stay  on  the  rim  of  the  wheel, 
the  side  load  shall  be  applied  directly  to  the  rim  of  the 


wheel.  In  this  case,  the  required  test  load  shall  be  increased 
over  that  specified  in  CAR  15.1021  in  the  ratio  of  the  distance 
from  the  center  of  the  wheel  to  the  point  of  maximum  cross- 
sectional  width  of  the  tire,  to  the  distance  from  the  center 
of  the  wheel  to  the  point  where  the  load  actually  is  applied, 
thus  obtaining  a  bending  moment  at  the  center  of  the  wheel 
of  the  same  value  as  would  have  been  obtained  had  the  load 
been  applied  at  the  maximum  cross-sectional  width  of  the 
tire. 

15.103.  A  main  landing  gear  wheel  shall  support  the  re¬ 
quired  loads  before  failure. 

15.104.  When  a  brake  is  incorporated  in  a  main  landing 
gear  wheel,  the  brake  mechanism  and  its  operation  shall 
be  satisfactory  to  the  Secretary  and  the  brake  shall  be  free 
from  any  undue  tendency  to  lock  or  jam. 

15.105.  The  rim  contour  of  a  main  landing  gear  wheel 
shall  conform  to  the  Tire  and  Rim  Association’s  standards 
or  recommendations  unless  the  wheel  is  to  be  used  in  con¬ 
junction  with  a  specially  constructed  tire. 

15.106.  A  landing  gear  wheel  may  be  equipped  with  any 
make  or  type  of  tire,  provided  that  the  tire  is  a  proper  fit 
on  the  rim  of  the  wheel  and  provided  that  the  tire  manu¬ 
facturer’s  load  rating,  which  he  uses  and  recommends  as  a 
basis  for  his  guarantee,  is  not  exceeded. 

15.107.  Each  unit  of  a  certificated  model  of  main  landing 
gear  wheel  shall  bear  the  following  additional  identification 
data  as  prescribed  in  CAR  15.042  (e) : 

The  maximum  static  load  for  which  certificated. 

15.108.  A  request  for  certification  of  a  type  or  model  or 
series  of  models  of  main  landing  gear  wheels  shall  be  sup¬ 
ported  by  the  following  additional  data  as  prescribed  in 
CAR  15.0502: 

15.1080.  A  report  of  the  static  tests  prescribed  in  CAR 
15.102.  The  report  shall  contain  complete  details  of  the 
tests,  including  records  of  wheel  deflections  and  photo¬ 
graphs  of  the  test  setups.  If  the  side  load  is  applied  in 
accordance  with  CAR  15.1025,  the  report  shall  show  clearly 
that  the  procedure  prescribed  in  CAR  15.1024  was  im¬ 
possible.  The  report  shall  be  signed  by  the  person  making 
the  tests,  and  shall  be  supported  by  affidavit  unless  the  tests 
were  witnessed  by  a  Bureau  inspector,  in  which  case  such 
inspector  also  will  sign  the  report  as  a  witness. 

15.11.  Seaplane  floats. — 

15.110.  Main  seaplane  floats  will  be  certificated  for  a 
maximum  gross  weight  of  airplane  which  will  be  deter¬ 
mined  in  accordance  with  the  applicable  requirements  pre¬ 
scribed  in  CAR  04. 

15.1100.  Certification  of  a  float  does  not  include  certifica¬ 
tion  of  the  structure  attaching  it  to  the  aircraft.  Such 
structure  is  classified  in  accordance  with  CAR  15.022  (b). 

15.1101.  The  installation  of  floats  on  aircraft  shall  be  in 
accordance  with  the  provisions  of  CAR  04. 

15.111.  Each  unit  of  a  certificated  model  of  main  seaplane 
float  shall  bear  the  following  additional  identification  data 
as  prescribed  in  CAR  15.042  (e) : 

(a>  The  maximum  gross  weight  of  aircraft  for  which 

certificated. 

(b)  The  number  of  floats  per  aircraft. 

15.112.  A  request  for  certification  of  a  type  or  model  or 
series  of  models  of  main  seaplane  floats  shall  be  supported 
by  the  following  additional  data  as  prescribed  in  CAR 
15.0502: 

15.1120.  The  technical  data  required  to  prove  compliance 
with  the  applicable  structural  and  detail  design  require¬ 
ments  prescribed  in  CAR  04. 

15.12.  Skis. — 

15.120.  Skis,  including  ski  pedestals,  will  be  certificated 
j  for  a  maximum  static  load  whicA  will  be  determined  from 
I  the  strength  of  the  ski. 

15.1200.  Certification  of  a  ski  and  its  pedestal  does  not 
include  certification  of  any  special  structure  attaching  it  to 
the  aircraft.  Such  structure  is  classified  in  accordance  with 
i  CAR  15.022  (b). 
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15.1201.  The  installation  of  skis  on  aircraft  shall  be  in 
accordance  with  the  provisions  of  CAR  04. 

15.121.  The  strength  of  a  ski,  including  the  pedestal,  shall 
be  substantiated  by  a  stress  analysis  or  by  static  tests. 

15.122.  A  ski,  including  the  pedestal,  shall  be  designed  to 
carry  the  following  loads  without  failure  when  supported  at 
the  pedestal  bearing  sleeve: 

15.1220.  A  load  upward,  distributed  uniformly  along  the 
ski  bottom  and  symmetrically  with  respect  to  the  pedestal 
bearing  sleeve  in  the  fore-and-aft  direction,  the  front  end 
of  the  ski  carrying  no  load  if  it  is  at  a  greater  distance  from 
the  bearing  sleeve  than  the  lear  end.  The  required  load  is 
equal  to 

(P>  XOi)  X(1.5) 

where  P  is  the  maximum  static  load  for  which  approval  is 
requested,  n  is 

„  9000 

2 .80-1 - — — — 

'  2P+40CO 

and  is  the  applied  landing  load  factor  for  the  corresponding 
airplane,  and  1.5  is  the  factor  of  safety.  If  the  strength  is 
substantiated  by  static  test,  the  required  test  load  is  equal  to 

(P)  X(n)X  (1.5)  X  (1.25) 
where  1.25  is  a  strength  test  material  factor. 

15.1221.  A  load  upward,  applied  to  the  ski  bottom  at  a 
point  directly  under  the  pedestal  bearing  sleeve.  The  re¬ 
quired  load,  or  required  test  load,  is  equal  to  the  load,  or 
test  load,  specified  in  CAR  15.1220. 

15.1222.  A  side  load  distributed  uniformly  along  the  edge 
of  the  ski  bottom  and  symmetrically  with  respect  to  the 
pedestal  bearing  sleeve  in  the  fore-and-aft  direction,  the 
front  end  of  the  ski  carrying  no  load  if  it  is  at  a  greater  dis¬ 
tance  from  the  bearing  sleeve  than  the  rear  end.  The  re¬ 
quired  load,  or  required  test  load,  is  equal  to  35  per  cent  of 
the  load,  or  test  load,  specified  in  CAR  15.1220.  When  the 
height  of  the  aircraft  axle  from  the  ground  with  the  ski 
installed  is  greater  than  that  with  the  interchangeable  wheel 
installed,  such  side  load  shall  be  reduced  by  the  ratio  of 
the  height  of  the  axle  from  the  ground  with  the  inter¬ 
changeable  wheel  installed,  to  the  height  of  the  axle  from 
the  ground  with  the  ski  installed. 

15.1223.  A  side  load  applied  to  the  edge  of  the  ski  bottom 
at  a  point  near  the  front  end  of  the  ski.  The  required  load, 
or  required  test  load,  is  that  necessary  to  produce  a  bending 
moment  on  the  aircraft  axle  in  a  horizontal  plane  of  the 
same  magnitude  as  the  bending  moment  in  the  vertical 
plane  produced  by  the  load,  or  test  load,  specified  in  CAR 
15.1222. 

15.123.  Each  unit  of  a  certificated  model  ski  shall  bear 
the  following  additional  identification  data  as  prescribed  in 
CAR  15.042  (e) : 

15.1230.  The  maximum  static  load  for  which  certificated. 

15.124.  A  request  for  certification  of  a  type  or  model  or 
series  of  models  of  skis  shall  be  supported  by  the  following 
additional  data  as  prescribed  in  CAR  15.0502: 

15.1240  (a).  A  stress  analysis  of  the  ski  and  pedestal 
showing  compliance  with  CAR  15.122,  if  the  strength  of  the 
ski  and  pedestal  has  been  substantiated  by  a  stress  analysis. 
Such  analysis  shall  be  signed  by  the  responsible  engineer. 

15.1241  (b).  A  report  of  the  static  tests  showing  compli¬ 
ance  with  CAR  15.122,  if  the  strength  of  the  ski  and  pedes¬ 
tal  has  been  substantiated  by  static  tests.  The  report  shall 
contain  complete  load  computations,  complete  details  of  the 
tests,  and  photographs  of  the  test  setups.  The  report  shall 
bo  signed  by  the  person  making  the  tests  and  shall  be  sup¬ 
ported  by  affidavit  unless  the  tests  were  witnessed  by  a 
Bureau  inspector,  in  which  case  such  inspector  also  will 
sign  the  report  as  a  witness. 

15.2.  Navigation  equipment. — 

15.20.  Position  lights. — 

15.200.  Position  lights  prescribed  in  CAR  04,  in  order  to 
be  certificated,  shall  be  so  constructed  and  capable  of  being 
so  mounted  as  to  comply  with  the  regulations  hereinafter 

prescribed. 


15.2000.  The  installation  of  position  lights  in  aircraft  shall 
be  in  accordance  with  the  applicable  provisions  of  CAR  04 
to  CAR  08  inclusive,  and  the  light  manufacturer’s  mounting 
instructions. 

15.201.  As  the  forward  (right  and  left  wing)  lights  are 
complementary  they  will  be  certificated  as  a  unit.  The 
rear  (tail)  light  will  be  certificated  as  a  separate  unit. 

15.202.  Forward  lights  are  classified  as  follows: 

(a)  Standard  forward  position  lights. 

(b)  Airline  forward  position  lights. 

(c)  Auxiliary  position  lights. 

15.203.  Angular  limits. — Position  lights  shall  be  so  de¬ 
signed  as  to  show  unbroken  light  within  the  limits  here¬ 
inafter  specified. 

15.2030.  Each  standard  and  airline  forward  light  shall 
show  an  unbroken  light  between  two  vertical  planes  whose 
dihedral  angle  is  110  degrees,  measured  to  the  left  from 
dead  ahead  for  the  left  light  and  correspondingly  to  the 
right  from  dead  ahead  for  the  right  light.  In  all  direc¬ 
tions  outside  of  these  limits  an  additional  tolerance  of  not 
more  than  10  degrees  will  be  permitted  within  which  the 
cut-off  from  the  required  intensity  to  the  permissible  stray- 
light  intensity,  specified  in  CAR  15.2040  and  CAR  15.2041, 
shall  be  effected. 

15.2031.  Each  auxiliary  light  shall  show  an  unbroken  light 
between  the  vertical  plane  through  the  longitudinal  axis 
forward  and  a  conical  surface  generated  by  a  line  making 
an  angle  of  20  degrees  with  the  longitudinal  axis  forward, 
measured  to  the  left  from  dead  ahead  for  the  left  light 
and  correspondingly  to  the  right  from  dead  ahead  for  the 
right  light.  Outside  of  these  limits  the  cut-off  shall  be 
effected  within  the  limits,  including  tolerance  angle,  pre¬ 
scribed  for  the  standard  and  airline  forward  position  lights. 

15.2032.  The  rear  light  shall  show  to  the  rear  an  unbroken 
light  between  two  vertical  planes  whose  dihedral  angle  is 
140  degrees,  of  which  70  degrees  lies  on  either  side  of  dead 
aft.  In  all  directions  outside  of  these  limits  an  additional 
tolerance  of  not  more  than  10  degrees  will  be  permitted 
within  which  the  cut-off  from  the  required  intensity  to 
the  permissible  stray-light  intensity,  specified  in  CAR 
15.2043,  shall  be  effected. 

15.204.  Light  Intensity — Position  lights  shall  be  so  de¬ 
signed  as  to  provide  the  light  intensities  hereinafter  specified 
when  equipped  with  the  lamps  prescribed  by  the  manufac¬ 
turer  operated  at  the  candlepower  or  current  rating  pub¬ 
licly  established  by  the  lamp  manufacturer. 

15.2040.  Each  standard  forward  light  shall  have  an  in¬ 
tensity  of  not  less  than  8  candlepower  in  all  directions  within 
30  degrees  of  the  longitudinal  axis  forward,  subject  to  the 
limits  specified  in  CAR  15.2030.  Each  light  shall  have  an 
intensity  of  not  less  than  4  candlepower  in  all  directions  be¬ 
tween  30  degrees  and  90  degrees  of  the  longitudinal  axis 
forward,  subject  to  the  limits  specified  in  CAR  15.2030.  Each 
light  shall  have  an  intensity  of  not  less  than  3  candlepower 
in  all  other  directions  within  the  limits  specified  in  CAR 
15.2030.  No  light  shall  have  a  stray-light  intensity  of  more 
than  1  candlepower  in  any  direction  outside  of  the  specified 
limits,  except  within  the  permissible  tolerances  specified  in 
CAR  15.2030. 

15.2041.  Each  airline  forward  light  shall  have  an  intensity 
of  not  less  than  35  candlepower  in  all  directions  within  20 
degrees  of  the  longitudinal  axis  forward,  subject  to  the  limits 
specified  in  CAR  15.2030.  Each  light  shall  have  an  intensity 
of  not  less  than  8  candlepower  in  all  directions  between  20 
degrees  and  30  degrees  of  the  longitudinal  axis  forward,  sub¬ 
ject  to  the  limits  specified  in  CAR  15.2030.  Each  light  shall 
have  an  intensity  of  not  less  than  4  candlepower  in  all  direc¬ 
tions  between  30  degrees  and  90  degrees  of  the  longitudinal 
axis  forward,  subject  to  the  limits  specified  in  CAR  15.2030. 
Each  light  shall  have  an  intensity  of  not  less  than  3  candle- 
power  in  all  other  directions  within  the  limits  specified  in 
CAR  15.2030.  No  light  shall  have  a  stray-light  intensity  of 
more  than  1  candlepower  in  any  direction  outside  of  the 
specified  limits  except  within  the  permissible  tolerances 
specified  in  CAR  15.2030. 
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15.2042.  Each  auxiliary  light  shall  have  an  intensity  of  15.217.  Upon  satisfactory  completion  of  the  examination 
not  less  than  35  candlepower  in  all  directions  within  20  of  the  technical  data  submitted  to  the  Department  of  Corn- 
degrees  of  the  longitudinal  axis  forward,  subject  to  the  merce  and  satisfactory  completion  of  the  tests  of  the  flares 


limits  specified  in  CAR  15.2031.  No  light  shall  have  a 
stray-light  intensity  of  more  than  1  candlepower  in  any 
direction  outside  of  the  specified  limits,  except  within  the 
permissible  tolerances  specified  in  CAR  15.2031. 

15.2043.  The  rear  light  shall  have  an  intensity  of  not 
less  than  8  candlepower  in  all  directions  within  70  degrees 
of  the  longitudinal  axis  aft,  subject  to  the  limits  specified  in 
CAR  15.2032.  The  light  shall  have  an  intensity  of  not 
less  than  4  candlepower  In  all  other  directions  within  the 
limits  specified  in  CAR  15.2032.  The  light  shall  not  have 
a  stray-light  intensity  of  more  than  1  candlepower  in  any 
direction  outside  of  the  specified  limits,  except  within  the 
permissible  tolerances  specified  in  CAR  15.2032. 

15.205.  Color. — All  left  wing  lights  shall  be  aviation  red,  all 
right  wing  lights  shall  be  aviation  green,  and  all  rear  lights 
shall  be  aviation  white.  These  colors  are  defined  in  CAR  31. 

15.206.  Light  covers. — The  light  bulbs  shall  be  protected 
by  a  cover  which  shall  be  of  noncombustible  material  and 
so  constructed  that  it  will  not  change  color,  or  cloud,  or 
suffer  any  considerable  loss  of  transmission  in  use.  The  1 
coloring  of  colored  portions  shall  be  completely  diffused  j 
through  the  material. 

15.207.  A  request  for  certification  of  a  type  or  model  or 
series  of  models  of  forward  position  lights  or  rear  position 
lights  shall  be  supported  by  the  following  additional  data 
as  prescribed  in  CAR  15.0502: 

15.2070.  A  copy  of  the  instructions  for  the  mounting  of 
the  lights  in  aircraft,  furnished  by  the  manufacturer  to 
purchasers  of  the  lights. 

15.208.  A  request  for  certification  and  its  supporting  data 
shall  be  accompanied  by  a  complete  set  of  lights  described 
in  the  data.  These  lights  will  be  tested  at  the  Department 
of  Commerce  laboratory  for  compliance  with  CAR  15.203  to 
CAR  15.206  inclusive. 

15.21.  Landing  flares. — 

15.210.  Landing  flares  prescribed  in  CAR  04,  in  order  to 


submitted  to  the  Deparment  of  Commerce,  5  flares  of  each 
model  described  in  the  data,  an  airplane  arranged  for  the 
complete  installation  of  flares  of  each  model,  and  operating 
personnel  shall  be  made  available  for  functional  tests  of  the 
flares.  These  tests  may  be  made  at  any  location  desired  by 
the  manufacturer. 

15.2170.  In  the  event  that  there  is  one  failure  out  of  the 
5  flares  subjected  to  functional  tests,  5  additional  flares 
shall  be  subjected  to  functional  tests. 

15.2171.  Failure  of  two  or  more  flares  out  of  10  dropped 
shall  be  sufficient  grounds  for  denial  of  certification  by  the 
Secretary.  Certification  will  be  made  only  if  all  5  original 
flares  function  satisfactorily  or,  in  the  event  of  one  failure 
in  the  original  5,  if  the  second  5  function  satisfactorily. 

15.3.  Safety  equipment. — 

15.30.  Safety  belts. — 

15.300.  Safety  belts  will  be  certificated  for  general  aircraft 
use  or  for  glider  use  dependent  upon  the  strength  of  the  belt. 

15.3000.  Certification  of  a  safety  belt  does  not  include 
certification  of  its  anchorages  to  the  aircraft. 

15.3001.  The  installation  of  safety  belts  in  certificated  air¬ 
craft  shall  be  in  accordance  with  the  pertinent  provisions  of 
CAR  04. 

15.301.  Safety  belts  shall  be  so  designed  as  to  be  easily 
adjustable.  Each  belt  shall  be  equipped  with  a  quick-release 
mechanism  so  designed  that  it  cannot  be  released  inadver¬ 
tently.  The  width  of  a  certificated  safety  belt  shall  be  at 
least  2  inches. 

15.302.  The  strength  of  a  safety  belt  shall  be  determined 
by  static  test. 

15.303.  Safety  belts  for  general  aircraft  use  will  be  cer¬ 
tificated  for  one  person  or  two  adjacent  persons  dependent 
upon  the  strength  of  the  belt. 

15.3030.  A  safety  belt  for  one  person  shall  be  capable  of 
withstanding  a  load  of  1,000  pounds  applied  in  the  same 
manner  as  a  person’s  weight  would  be  applied  in  a  crash. 


be  certificated,  shall  be  so  constructed  and  capable  of  being 
so  mounted  as  to  comply  with  the  regulations  hereinafter 
prescribed. 

15.2100.  The  installation  of  landing  flares  in  aircraft  shall 
be  in  accordance  with  the  provisions  of  CAR  04  to  CAR  08 
inclusive,  and  the  flare  manufacturer’s  mounting  instruc¬ 
tions. 

15.211.  Landing  flares  will  be  certificated  with  respect  to 
their  light  duration  and  light  intensity.  They  are  grouped 
in  three  classifications  as  follows: 

(a)  Class  1  flares. 

(b)  Class  2  flares. 

(c)  Class  3  flares. 

15.212.  Class  1  flares  shall  have  a  light  duration  of  at 
least  3  minutes,  a  light  intensity  of  at  least  200,000  candle- 
power  and  a  rate  of  descent  not  greater  than  550  feet  per 
minute. 

15.213.  Class  2  flares  shall  have  a  light  duration  of  at  least 
1V2  minutes,  a  light  intensity  of  at  least  110,000  candlepower 
and  a  rate  of  descent  not  greater  than  550  feet  per  minute. 

15.214.  Class  3  flares  shall  have  a  light  duration  of  at  least 
1  minute,  a  light  intensity  of  at  least  70,000  candlepower  and 
a  rate  of  descent  not  greater  than  550  feet  per  minute. 

15.215.  Each  unit  of  a  certificated  model  landing  flare  shall 
bear  the  following  additional  identification  data  as  pre¬ 
scribed  in  CAR  15.042  (e) : 

15.2150.  The  class  for  which  certificated. 

15.216.  A  request  and  supporting  data  for  certification  of 
a  type  or  model  or  series  of  models  of  a  landing  flare  shall 
be  accompanied  by  2  flares  of  each  model  described  in  the 
data.  These  flares  will  be  tested  at  the  Department  of  Com¬ 
merce  laboratory  for  compliance  with  the  light  duration  and 
intensity  requirements  specified  in  CAR  15.212,  CAR  15.213 
or  CAR  15.214,  as  the  case  may  be. 


The  quick -release  mechanism  shall  be  capable  of  withstand¬ 
ing  this  load  without  undue  distortion,  so  that  when  the 
load  is  relieved  to  400  pounds,  the  mechanism  shall  be 
capable  of  being  operated  by  hand. 

15.3031.  A  safety  belt  for  two  persons  shall  be  capable  of 
withstanding  a  load  of  2,000  pounds  applied  in  the  same 
manner  as  the  weight  of  two  persons  would  be  applied  in  a 
crash.  The  quick-release  mechanism  shall  be  capable  of 
withstanding  this  load  without  undue  distortion,  and  when 
the  load  is  relieved  to  800  pounds,  the  mechanism  shall  be 
capable  of  being  operated  by  hand. 

15.304.  Safety  belts  for  glider  use  only  will  be  certificated 
as  such. 

15.3040.  A  safety  belt  for  glider  use  shall  be  capable  of 
withstanding  a  load  of  850  pounds  applied  in  the  same 
manner  as  a  person’s  weight  would  be  applied  in  a  crash. 
The  quick-release  mechanism  shall  be  capable  of  withstand¬ 
ing  this  load  without  undue  distortion,  and  when  the  load 
is  relieved  to  400  pounds,  the  mechanism  shall  be  capable 
of  being  operated  by  hand. 

15.305.  Each  unit  of  a  certificated  model  safety  belt  shall 
bear  the  following  additional  identification  data  as  prescribed 
in  CAR  15.042  (e) : 

15.3050.  Whether  for  one  person,  two  persons,  and/or  for 
glider  use  only. 

15.306.  A  request  for  certification  of  a  type  or  model  or 
series  of  models  of  safety  belts  shall  be  supported  by  the 
following  additional  data  as  prescribed  in  CAR  15.0502: 

A  report  of  the  static  tests  showing  compliance  with  CAR 
15.3030,  CAR  15.3031  or  CAR  15.3040,  as  the  case  may  be. 
The  report  shall  contain  complete  details  of  the  tests,  includ¬ 
ing  the  hand  operation  of  the  quick-release  mechanism  un¬ 
der  relieved  load,  and  shall  contain  photographs  of  the  test 
setup.  The  report  shall  be  signed  by  the  person  making  the 
1  tests  and  shall  be  supported  by  affidavit  unless  the  tests 
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were  witnessed  by  a  Bureau  inspector,  in  which  case  such 
inspector  also  will  sign  the  report  as  a  witness. 

15.31.  Parachutes. — 

15.310.  Parachutes  prescribed  by  CAR  60,  in  order  to  be 
certificated,  shall  be  so  constructed  as  to  comply  with  the 
following  regulations. 

15.3100.  All  materials  used  shall  be  equivalent  to  or  better 
than  those  specified  by  the  United  States  Army  or  Navy  for 
parachutes,  or  shall  be  proved  satisfactory  to  the  Secretary 
by  technical  data  and  practical  tests. 

15.3101.  The  follow  through  between  parachute  and  rider 
shall  be  so  engineered  that  all  parts  or  fittings  carrying  a 
shock  load  are  stronger  than  the  combined  strength  of  the 
suspension  lines  to  which  they  are  attached. 

15.3102.  All  metal  parts  shall  be  designed  to  carry  their 
full  rated  load  without  yielding. 

15.3103.  The  fabric  used  in  the  canopy  construction  shall 
be  free  from  gums,  starches  and  other  foreign  material.  It 
shall  also  be  free  from  avoidable  imperfections  in  manufac¬ 
ture  and  from  defects  or  blemishes  affecting  its  strength  or 
durability  and  shall  have  been  finished  without  application 
of  excessive  heat.  The  surface  of  the  fabric  shall  be 
smooth. 

15.3104.  Suspension  lines  shall  be  continuous,  without 
splices,  from  connector  link  to  connector  link  and  shall  con¬ 
tain  no  knots  between  these  points. 

15.3105.  Before  securing  the  suspension  lines  to  the  skirt, 
each  line  shall  be  put  under  40  pounds  tension  and  marked 
to  show  the  point  of  attachment.  The  fabric  shall  be 
pulled  out  but  not  stretched. 

15.3106.  The  machine  sewing  shall  be  made  with  a  shuttle 
or  plain  stitch.  All  zigzag  sewing  shall  be  done  on  a  2- 
stitch  zigzag  sewing  machine. 

15.3107.  The  rip  cord,  including  joints  between  the  handle 
and  the  release,  shall  be  designed  to  withstand  a  load  of 
300  pounds. 

15.3108.  The  harness  shall  be  so  constructed  that  the  rider 
can  release  himself  and  drop  clear  in  case  of  a  water  land¬ 
ing,  but  a  quick-attachable  or  quick-releasing  devise  between 
the  harness  and  the  parachute  is  not  mandatory. 

15.3109.  Each  parachute  outfit  shall  be  provided  with  a 
suitable  place  for  keeping  a  record  card  containing  spaces  for 
recording  dates  of  repacking,  repairs,  by  whom  made  and 
space  for  the  manufacturer’s  recommendations  as  to  re¬ 
packing. 

15.311.  Deviations  from  CAR  15.3104,  CAR  15.3105  and 
CAR  15.3106  shall  be  such  as  are  acceptable  to  the  United 
States  Army  or  Navy,  or  shall  be  proved  satisfactory  to  the 
Secretary  by  technical  data  and  practical  tests. 

15.312.  A  request  for  certification  of  a  type  or  model  or 
series  of  models  of  parachutes  shall  be  supported  by  the 
following  additional  data  as  prescribed  in  CAR  15.0502: 

15.3120  (a).  Data  showing  compliance  with  CAR  15.3100 
to  CAR  15.3109  inclusive.  These  data  may  be  references  to 
drawings  submitted  if  the  drawings  clearly  show  compliance 
with  these  regulations. 

15.3121  (b).  Data  substantiating  any  deviations  in  accord¬ 
ance  with  CAR  15.311. 

15.3122  (c).  A  detailed  list  of  the  material  and  strength 
specifications  of  all  component  parts  of  the  parachutes  de¬ 
scribed  in  the  drawings.  The  list  shall  also  specify  the 
manufacturing  practices  employed  in  the  assembly  operations 
and  shall  satisfy  the  Secretary  that  all  parts  are  properly 
pull-tested  before  assembly. 

15.313.  Upon  satisfactory  completion  of  the  examination 
of  the  technical  data  submitted  to  the  Department  of  Com¬ 
merce,  parachutes  of  each  model  described  in  the  data  to¬ 
gether  with  an  airplane  and  operating  personnel  shall  be 
made  available  for  the  following  tests  of  the  parachutes. 
These  tests  may  be  made  at  any  location  desired  by  the 
manufacturer. 

15.3130.  Functional  test  ( normal  pack). — 12  drops  from 
an  airplane  with  a  170  pound  dummy  man,  from  an  altitude 
of  not  more  than  500  feet.  The  indicated  air  speed  of  the 
airplane  at  the  time  of  release  shall  be  100  miles  per  hour. 
No  twists  shall  purposely  be  packed  in  the  suspension  lines. 


The  parachute  must  be  fully  open  within  3  seconds  from 
time  of  release. 

15.3131.  Functional  test  ( twisted  lines ) . — 5  drops  from  an 
airplane  with  a  170  pound  dummy  man,  from  an  altitude  of 
not  more  than  500  feet.  The  indicated  air  speed  of  the 
airplane  at  the  time  of  release  shall  be  100  miles  per  hour. 

3  twists  shall  purposely  be  packed  in  the  suspension  lines 
near  the  skirt.  The  parachute  must  be  fully  open  within  4 
seconds  from  time  of  release. 

15.3132.  Strength  test. — 3  drops  with  the  same  parachute 
from  an  airplane  with  a  600  pound  lead  weight,  from  an  al¬ 
titude  of  not  more  than  500  feet.  The  indicated  air  speed  of 
the  airplane  at  the  time  of  release  shall  be  100  miles  per 
hour.  No  twists  shall  purposely  be  packed  in  the  suspension 
lines.  The  weight  shall  be  attached  to  the  harness.  No 
external  shock  absorbers  or  material  which  may  act  as  such 
shall  be  permitted.  The  parachute  shall  show  no  failure  of 
any  material. 

15.3133.  Live  drop  test. — 2  live  drops  from  an  airplane 
with  a  170  pound  man,  from  an  altitude  of  2,000  feet  on  a 
comparatively  still  day.  An  additional  certificated  auxiliary 
parachute  shall  be  carried.  The  rider  must  suffer  no  dis¬ 
comfort  from  opening  shock  and  must  be  able  to  disengage 
himself  from  the  harness  after  landing. 

15.3134.  Rate  of  descent  test. — One  drop  from  an  airplane 
with  a  170  pound  dummy  man,  from  an  altitude  of  2,500 
feet.  The  rate  of  descent  shall  not  exceed  21  feet  per 
second.  The  descent  shall  be  timed  from  the  time  of  full 
opening  to  the  time  of  ground  impact.  The  distance  de¬ 
scended  shall  be  assumed  at  2,250  feet  and  the  rate  of  descent 
shall  be  this  distance  divided  by  the  time  in  seconds. 

15.3135.  100  per  cent  performance  shall  be  required  in  the 
tests  specified  in  CAR  15.3130  through  CAR  15.3134  except  in 
the  case  of  an  auxiliary  parachute.  (See  CAR  15.315.) 

15.314.  The  tests  specified  in  CAR  15.313  will  not  be  re¬ 
quired  for  parachutes  previously  approved  by  the  United 
States  Army  Air  Corps  or  by  the  Bureau  of  Aeronautics, 
Navy  Department.  In  lieu  of  these  tests,  there  shall  be  in¬ 
cluded  in  the  supporting  data  submitted  with  a  request  for 
certification  of  such  a  parachute  the  following  data: 

15.3140  (a).  A  copy  of  the  official  report  describing  the 
drop  tests  and  static  tests  which  formed  the  basis  of  the 
Army  or  Navy  approval,  signed  by  the  Army  or  Navy  repre¬ 
sentatives  who  witnessed  the  tests. 

15.3141  (b).  A  statement  by  an  authorized  representative 
of  the  Army  or  Navy  to  the  effect  that  the  parachute  is 
approved  and  accepted  by  the  Army  or  Navy  as  the  case 
may  be. 

15.315.  A  parachute  to  be  certificated  for  use  as  an  auxili¬ 
ary  parachute  in  combination  with  a  certificated  parachute, 
need  not  comply  with  the  rate  of  descent  specified  in  CAR 
15.3134  but  shall  have  a  rate  of  descent  not  exceeding  25 
feet  per  second  and  shall  comply  with  all  of  the  other  regu¬ 
lations  herein  prescribed. 

15.3150.  The  technical  data  submitted  in  connection  with 
an  auxiliary  parachute  and  the  tests  made  to  obtain  its 
certification  shall  satisfactorily  account  for  the  combina¬ 
tion  of  parachutes  and  not  the  auxiliary  parachute  alone. 

15.3151.  Each  unit  of  a  certificated  model  auxiliary  para¬ 
chute  shall  bear  the  following  additional  identification  data 
as  prescribed  in  CAR  15.042  (e) :  “Auxiliary  Only.” 

15.4.  Control  and  structural  units. — 

15.40.  General. — 

15.400.  Certain  types  of  special  control  units  and  struc¬ 
tural  units,  such  as  those  listed  in  CAR  15.023,  so  designed 
that  they  can  be  used  in  any  type  or  model  of  aircraft  with¬ 
out  change  or  with  only  minor  changes  which  in  no  way 
affect  the  operation  or  strength  of  the  units,  will  be  certifi¬ 
cated  provided  that  they  comply  with  the  regulations 
applicable  to  them  prescribed  in  CAR  04  to  CAR  08  inclusive. 

15.4000.  The  installation  of  such  special  units  in  aircraft 
shall  be  in  accordance  with  the  pertinent  provisions  of  CAR 
04  through  CAR  08  inclusive  and  the  instructions  of  the 
manufacturers  of  the  units. 

15.401.  Before  requesting  certification  of  a  type  or  model 
or  series  of  models  of  a  special  control  unit  or  structural 
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unit,  the  manufacturer  shall  apply  to  the  Secretary  for  a 
ruling  as  to  the  additional  data  to  be  submitted  in  accord¬ 
ance  with  CAR  15.0502  to  show  compliance  with  the  regu¬ 
lations  applicable  to  the  unit  in  question  prescribed  in  CAR 
04  through  CAR  08.  This  application  shall  be  accompanied 
by  a  description  of  the  unit  and  a  drawing,  or  drawings,  j 
sufficient  to  enable  the  Secretary  to  make  a  ruling  particu¬ 
larly  applicable  to  the  unit  in  question. 

15.5. 

15.6. 

15.7. 

15.8.  Equipment  items  adapted  to  specific  aircraft 
models. — 

15,80.  Equipment  items  adapted  to  only  one  aircraft 
model. — 

15.800.  Certain  items  of  equipment,  such  as  those  listed 
in  CAR  15.024,  so  designed  that  they  can  be  used  only  in 
one  aircraft  model  will  be  specially  approved  as  integral 
parts  of  the  aircraft  in  which  they  are  installed  provided 
that  they  comply  with  the  regulations  applicable  to  them 
prescribed  in  CAR  04  through  CAR  08. 

15.801.  A  request  for  approval  of  such  an  item  of  equip¬ 
ment  shall  be  supported  by  the  following  additional  data 
as  prescribed  in  CAR  15.0502: 

15.8010.  (a)  Data  showing  compliance  with  the  regula¬ 
tions  applicable  to  the  item  in  question  prescribed  in  CAR 
04  to  CAR  08  inclusive. 

15.8011.  (b).  In  lieu  of  the  data  specified  in  CAR  15.801 
(a),  data  in  accordance  with  a  special  ruling  made  by  the 
Secretary  and  obtained  by  the  procedure  prescribed  in  CAR 
15.401. 

15.802.  The  request  for  approval  of  such  an  item  of  equip¬ 
ment  together  with  its  supporting  data  shall  be  included 
with  the  approval  request  and  supporting  data  for  the  air¬ 
craft  model  in  which  the  item  is  installed. 

15.81.  Equipment  items  adapted  to  any  aircraft  model 
by  means  of  detail  design  changes. — 

15.810.  Certain  items  of  equipment,  such  as  those  listed 
in  CAR  15.024,  of  such  a  nature  that  by  means  of  detail 
design  changes  they  can  be  used  in  any  aircraft  model,  will 
be  specially  approved  as  integral  parts  of  the  aircraft  in 
which  they  are  installed  provided  that  they  comply  with 
the  regulations  applicable  to  them  prescribed  in  CAR  04 
through  CAR  08. 

15.811.  If  the  manufacturer  so  desires,  such  an  item  of 
equipment  may  be  considered  as  a  series  of  items,  each  so 
designed  that  it  can  be  used  only  in  one  aircraft  model. 
Approval  in  such  a  case  will  be  handled  as  prescribed  in 
CAR  15.80. 

15.812.  If  the  procedure  prescribed  in  CAR  15.811  is  too 
cumbersome  to  suit  a  particular  item,  the  item  will  be  con¬ 
sidered  in  two  parts  as  follows: 

(a)  The  unchanged  basic  structure. 

(b)  The  variable  structure. 

15.813.  If  the  basic  structure  is  deemed  satisfactory  by 
the  Secretary,  only  the  variable  structure  need  be  con¬ 
sidered  in  connection  with  the  certification  of  each  aircraft 
model  in  which  the  item  is  installed. 

15.814.  A  request  for  examination  of  the  basic  structure 
of  such  an  item  of  equipment  shall  be  supported  by  the  fol¬ 
lowing  additional  data  as  prescribed  in  CAR  15.0502: 

15.8140  (a).  Data  showing  compliance  with  the  regula¬ 
tions  applicable  to  the  item  in  question  prescribed  in  CAR 
04  through  CAR  08. 

15.8141  (b).  In  lieu  of  the  data  specified  in  CAR  15.814 
(a),  data  in  accordance  with  a  special  ruling  made  by  the 
Secretary  and  obtained  by  the  procedure  prescribed  in  CAR 
15.401. 

15.815.  A  request  for  approval  of  a  complete  item  of  equip¬ 
ment  in  this  classification  shall  be  supported  by  the  follow¬ 
ing  data: 

15.8150  (a).  Complete  references  to  the  data  pertaining 
to  the  basic  structure  previously  deemed  satisfactory  by  the 
Secretary. 


15.8151  (b).  Data  as  prescribed  in  CAR  15.814  (a)  or  CAR 
15.814  (b),  but  pertaining  only  to  the  variable  structure. 

15.8152  (c).  Any  additional  data  which  may  have  been 
prescribed  by  the  Secretary  at  the  time  of  his  examination 
of  the  basic  structure. 

18.  Repair  and  Alteration  of  Aircraft 

18.0  Provision  for  Re-Rating 

18.1  Types  of  Repair 

18.2  Types  of  Alteration 

18.3  Types  of  Repair  Agency 

18.4  Rules  Governing  Repair  Agencies 

18.5  Procedure  Governing  Repairs 

18.6  Procedure  Governing  Alterations 

18.7  Technique  and  Practices 

CHAPTER  18.  REPAIR  AND  ALTERATION  OF  AIRCRAFT 

18.0.  Provision  for  re-rating. — Pursuant  to  the  provisions 
of  the  Air  Commerce  Act  requiring  the  Secretary  of  Com¬ 
merce  to  provide  for  the  re-rating  of  aircraft  as  to  their 
airworthiness,  a  certificated  aircraft,  or  component  thereof, 
which  has  been  altered  or  repaired  may  be  re-rated  as  to 
airworthiness  in  accordance  with  such  of  the  following 
provisions  as  may  be  applicable. 

18.1.  Types  of  repair. — An  aircraft  will  be  deemed  to  have 
been  repaired  when 

18.10.  (a) .  any  non-structural  member  (such  as  a  fairing, 
cowling  or  turtleback;  5  per  cent  or  less  of  the  surface 
of  a  fabric  covered  wing  or  control  surface;  not  more 
than  two  adjacent  wing  or  control  surface  ribs;  and  the 
trailing  edge  of  a  wing  or  control  surface)  has  been  re¬ 
paired,  or  when  a  complete  structural  component  (such  as 
a  wing  panel;  a  landing  gear;  a  wheel;  a  landing  gear, 
wing  or  control  surface  strut;  and  a  control  surface)  has 
been  replaced  by  one  purchased  from  the  original  manu¬ 
facturer,  in  which  cases  the  repair  will  be  designated  as  a 
minor  repair,  or  when 

18.11  (b).  any  structural  member  (such  as  a  spar;  a  wing 
or  control  surface  leading  edge  or  tip  strip;  a  control  sur¬ 
face  rib;  three  or  more  adjacent  wing  ribs;  a  wing  or  cabane 
strut  wire;  a  wing  compression  member;  a  fitting;  a  land¬ 
ing  gear  or  tail  surface  strut  or  wire;  a  fuselage  longeron, 
cross  tube,  diagonal  or  bulkhead;  any  portion  of  the  wooden 
or  metal  cover  of  a  stressed-skin  wing,  control  surface,  fuse¬ 
lage  or  landing  gear;  and  any  bracket  supporting  a  seat, 
baggage  compartment,  fixed  equipment  or  control  system 
part)  has  been  repaired  or  replaced,  in  which  case  the 
repair  will  be  designated  as  a  major  repair,  or  when 

18.12  (c).  the  engine  has  been  overhauled,  or  when 

18.13  (d).  the  propeller  has  been  repaired,  or  when 

18.14  (e) .  an  instrument  has  been  repaired. 

18.2.  Types  of  alteration. — An  aircraft  will  be  deemed  to 
have  been  altered  when 

18.20  (a),  the  aircraft  structure  has  been  changed,  ex¬ 
cept  in  a  manner  which  incorporates  the  use  of  a  mem¬ 
ber  or  a  portion  of  a  member  of  greater  strength  than  the 
original  member  in  accordance  with  Bureau  of  Air  Com¬ 
merce  Manual  (ACM  18) ,  or  when 

18.21  (b) .  any  change  has  been  made  in  the  engine,  pro¬ 
peller,  equipment  or  arrangement  of  equipment,  which 
change  may  affect  the  balance,  stability,  local  strength  of 
supporting  structures,  or  any  other  aspect  of  the  airworthi¬ 
ness  of  the  aircraft,  or  when 

18.22  (c).  the  engine  has  been  altered,  or  when 

18.23  (d).  the  propeller  has  been  altered. 

18.3.  Types  of  repair  agency. — Agencies  which  alter  or 
repair  an  aircraft  in  accordance  with  the  classifications  set 
forth  in  CAR  18.1  and  CAR  18.2  will  be  classified  as  follows: 

18.30.  Manufacturer. — means  the  manufacturer  holding  a 
type  certificate  for  the  construction  of  the  aircraft,  engine 
or  propeller  which  is  being  altered,  repaired  or  overhauled; 
or  the  manufacturer  of  the  instrument  being  repaired. 

18.31.  Certificated  repair  station. — means  a  repair  sta¬ 
tion  engaged  in  altering,  repairing  or  overhauling  an  air¬ 
craft,  engine,  propeller  or  instrument  in  accordance  with 
the  classification  for  which  it  has  been  approved  as  pro¬ 
vided  for  in  CAR  52. 
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18.310.  An  airplane  manufacturer,  upon  application,  shall  ] 
be  eligible  for  a  certificate  of  competency  to  operate  a  re-  i 
pair  station  in  the  classification  covering  the  same  type  of 
structure  as  employed  in  the  aircraft  for  which  he  holds  a 
type  certificate. 

18.311.  A  manufacturer  holding  a  type  certificate  for  an 
engine,  upon  application,  shall  be  eligible  for  a  certificate 
of  competency  to  operate  a  repair  station  certificated  for 
engine  overhaul. 

18.312.  A  propeller  manufacturer,  upon  application,  shall 
be  eligible  for  a  certificate  of  competency  to  operate  a  re¬ 
pair  station  in  the  classification  covering  the  same  type  of 
propeller  as  that  for  which  he  holds  a  type  certificate. 

18.32.  Other  agency. — means  a  certificated  airplane  or 
engine  mechanic,  i.  e.,  one  holding  a  certificate  of  compe¬ 
tency  as  provided  for  in'  CAR  23,  not  employed  by  a  manu¬ 
facturer  as  defined  in  CAR  18.30  or  by  a  repair  station  as 
defined  in  18.31. 

18.4.  Rules  governing  repair  agencies. — Repair  agencies 
as  designated  in  CAR  18.30,  18.31,  and  18.32  shall  be  gov¬ 
erned  by  the  following  rules: 

18.40.  The  alteration  or  repair  of  a  structural  component 
of  a  certificated  aircraft  shall  be  made  by  the  manufac¬ 
turer  of  the  aircraft  or  made  by,  or  continuously  supervised 
by,  a  certificated  airplane  mechanic  only. 

18.41.  The  alteration  or  overhaul  of  a  certificated  engine 
shall  be  made  by  the  manufacturer  of  the  engine  or  made 
by,  or  continuously  supervised  by,  a  certificated  airplane 
or  engine  mechanic  only. 

18.42.  The  alteration,  overhaul  or  repair  of  a  certificated 
propeller  shall  be  made  by  the  manufacturer  of  the  propeller 
or  made  by,  or  continuously  supervised  by,  a  certificated 
airplane  or  engine  mechanic  only. 

18.43.  An  agency  as  defined  in  CAR  18.32  shall  not  engage 
in  the  alteration  of  a  certificated  engine,  or  in  the  alteration, 
overhaul  or  repair  of  a  certificated  propeller,  or  in  the  re¬ 
pair  or  overhaul  of  an  instrument  with  which  a  certificated 
airline  aircraft  is  equipped. 

18.44.  Any  agency  engaged  in  the  overhaul  or  repair  of  a 
certificated  engine  shall  use  only  structural  engine  parts 
which  are  deemed  satisfactory  by  the  Secretary. 

18.45.  When  an  engine  part  or  a  propeller  part  is  rejected 
in  accordance  with  these  regulations,  a  copy  of  the  notice 
of  rejection  shall  be  forwarded  to  the  Bureau  of  Air  Com¬ 
merce. 

18.46.  When  an  entry  as  to  any  alteration  or  repair  is 
made  in  a  log-book  as  required  by  these  regulations,  such 
entry  shall  include  the  signature,  and  title  or  mechanic 
certificate  number,  of  the  person  making  such  entry. 

18.5.  Procedure  governing  repairs. — 

18.50.  Major  repairs. — Any  repair  agency  engaged  in  the 
major  repair  of  a  certificated  aircraft  shall  execute  Repair 
and  Alteration  Form  AC  18-1  in  duplicate. 

18.500.  The  repair  agency  shall  accurately  list  the  loca¬ 
tion  and  the  nature  of  the  repair  on  the  blank  pages  of  the 
form.  It  shall  incorporate  in  the  form  such  technical  data 
as  are  necessary  to  substantiate  the  airworthiness  of  the 
repair,  either  by  reference  to  the  figures  and  tables  in 
ACM  18,  or  by  the  incorporation  of  computations  and  well 
dimensioned  detail  sketches,  or  by  both.  When  such  data 
are  too  extensive,  they  shall  be  appended  to  the  original 
copy  of  the  form  and  reference  thereto  shall  be  made  in 
both  copies  of  the  form. 

18.501.  The  repair  agency  shall  request  a  designated  in¬ 
spector  of  the  Bureau  to  examine  the  form,  the  data  and 
the  repair. 

18.502.  The  original  parts  removed  from  an  aircraft  in 
making  a  major  repair  or  replacement  shall  be  retained  for 
comparison  by  such  inspector. 

18.503.  The  repair  or  replacement  will  be  approved  when 
comparison  with  the  retained  part  indicates  conformity 
with  the  original,  but  such  inspector  may,  at  his  discretion, 
require  that  he  be  furnished  a  drawing  from  the  original 
manufacturer  of  the  part  or  parts  in  question,  or  that  the 
agency  make  a  drawing  of  the  part  or  parts  in  question  and 


have  the  drawing  approved,  in  writing,  by  the  manufac¬ 
turer. 

18.504.  An  invoice  is  not  acceptable  as  proof  of  conformity 
of  a  purchased  replacement  with  approved  specifications 
therefor,  except  when  such  invoice  is  issued  by  the  original 
manufacturer. 

18.505.  Such  inspector  may  require  that  he  be  furnished 
with  a  sample  or  samples  of  the  material  or  materials  used 
in  making  a  major  repair  or  replacement.  When  it  is  not 
possible  to  compare  the  materials  by  a  visual  inspection  the 
results  of  material  specification  tests  of  the  original  and 
replacement  samples  shall  be  supplied. 

18.506.  Such  inspector  shall  determine  whether  or  not  the 
workmanship  and  materials  are  in  accordance  with  the  regu¬ 
lations  and  accepted  practice. 

18.507.  Provided  such  inspector  deems  the  repair  airworthy, 
he  will  issue  a  temporary  airworthiness  certificate. 

18.508.  The  owner  shall  incorporate  the  duplicate  copy  of 
Form  AC  18-1  in  the  aircraft  log-book. 

18.51.  Minor  repair. — A  repair  agency  engaged  in  the 
minor  repair  of  a  certificated  aircraft  shall  make  a  detailed 
entry  descriptive  thereof  in  the  aircraft  log-book.  If  replace¬ 
ment  of  a  component  purchased  from  the  original  manufac¬ 
turer  is  involved,  the  entry  shall  so  state. 

18.52.  Engine  overhaul. — A  repair  agency  engaged  in  the 
overhaul  of  a  certificated  engine  shall  make  a  detailed  entry 
descriptive  thereof  in  the  engine  log-book. 

18.53.  Propeller  repair  or  overhaul. — Only  agencies  as  de¬ 
fined  in  CAR  18.30  and  18.31  may  repair  or  overhaul  a 
certificated  propeller. 

18.530.  When  a  propeller  has  been  repaired,  the  agency 
shall  execute  one  copy  of  Repair  and  Alteration  Form  AC 
18-1  and  deliver  it  to  the  owner  who  shall  incorporate  it  in 
the  aircraft  log-book. 

18.54.  Instrument  repair. — Any  agency  as  defined  in  CAR 
18.30,  18.31  or  18.32  may  repair  an  instrument  with  which 
a  certificated  aircraft  is  equipped,  except  that  an  agency  as 
defined  in  CAR  18.32  shall  not  repair  an  instrument  with 
which  a  certificated  airline  aircraft  is  equipped. 

18.540.  When  an  instrument  with  which  a  certificated 
airline  aircraft  is  equipped  has  been  repaired,  the  agency  or 
owner  shall  make  an  entry  thereof  in  the  aircraft  log-book 
and  the  owner  shall  be  responsible  for  the  making  of  such 
entry. 

18.6.  Procedure  governing  alterations. — 

18.60.  Aircraft  alteration. — A  repair  agency  engaged  in 
the  alteration  of  a  certificated  aircraft  shall  execute  Repair 
and  Alteration  Form  AC  18-1  in  duplicate. 

18.600.  The  repair  agency  shall  accurately  list  the  location 
and  the  nature  of  the  alteration  on  the  blank  pages  of  the 
form.  It  shall  incorporate  in  the  form  such  drawings,  well- 
dimensioned  detail  sketches,  stress  analyses  and  balance  com¬ 
putations  as  are  necessary  to  substantiate  the  airworthiness 
of  the  alteration.  When  such  data  are  too  extensive,  they 
shall  be  appended  to  the  original  copy  of  the  form  and  refer¬ 
ence  thereto  shall  be  made  in  both  copies  of  the  form. 

18.601.  The  repair  agency  shall  request  a  designated  in¬ 
spector  of  the  Bureau  to  examine  the  form,  the  data  and 
the  alteration. 

18.602.  Such  inspector  may,  at  his  discretion,  deem  the 
alteration  airworthy  or  request  the  agency  to  submit  the 
original  copy  of  the  form  together  with  the  data  to  the 
Bureau. 

18.603.  If  such  inspector  deems  the  alteration  airworthy, 
he  will  issue  a  temporary  airworthiness  certificate  and  de¬ 
liver  the  duplicate  copy  of  the  form  to  the  agency  or  the 
owner  for  incorporation  in  the  appropriate  log-book. 

18.604.  If  such  inspector  requests  the  agency  to  refer  the 
decision  to  the  Bureau,  the  alteration  will  be  examined  and 
either 

18.6040  (a),  deemed  airworthy,  in  which  case  the  form 
and  the  data  will  be  transmitted  to  the  supervising  inspec¬ 
tor  of  the  district  involved,  together  with  an  authorization 
to  proceed  with  such  inspection  as  may  be  considered  neces- 
.  i  sary,  or 
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18.6041  (b) .  deemed  unairworthy,  in  which  case  the  agency 
will  be  so  notified. 

18.605.  If  the  inspection  provided  for  in  CAR  18.6040  is 
satisfactory,  such  inspector  will  proceed  as  provided  in  CAR 
18.603. 

18.61.  Engine  alteration. — Only  agencies  as  defined  in  CAR 
18.30  and  18.31  may  engage  in  the  alteration  of  a  certificated 
engine. 

18.610.  A  repair  agency  engaged  in  the  alteration  of  a 
certificated  engine  shall  execute  Repair  and  Alteration  Form 
AC  18-1  in  duplicate. 

18.611.  The  repair  agency  shall  accurately  list  the  nature 
of  the  alteration  on  the  blank  pages  of  the  form.  It  shall 
incorporate  in  the  form  such  drawings,  well-dimensioned 
detail  sketches,  stress  analyses  and  test  reports  as  are  neces¬ 
sary  to  substantiate  the  airworthiness  of  the  alteration. 
When  such  data  are  too  extensive,  they  shall  be  appended 
to  the  original  copy  of  the  form  and  reference  thereto  shall 
be  made  in  both  copies  of  the  form. 

18.612.  The  repair  agency  shall  submit  the  original  copy 
of  the  form  together  with  the  data  to  the  Bureau  for 
examination. 

18.613.  Upon  examination  of  the  form  and  data,  the 
Bureau  may  approve  the  alteration  and  so  notify  the 
agency,  in  which  case  the  agency  shall  deliver  the  duplicate 
executed  copy  of  the  form  to  the  owner  who  shall  in¬ 
corporate  it  in  the  engine  log-book;  or  it  may  deem  an  in¬ 
spection  necessary,  in  which  case  it  will  transmit  the  form 
and  the  data  to  the  supervising  inspector  of  the  district 
Involved,  together  with  authorization  to  proceed  with  such 
inspection  as  may  be  deemed  necessary. 

18.614.  If  the  inspection  provided  for  in  CAR  18.613  is 
satisfactory,  the  agency  will  deliver  the  duplicate  executed 
copy  of  the  form  to  the  owner  who  shall  incorporate  it  in 
the  engine  log-book. 

18.62.  Propeller  alteration. — The  provisions  in  CAR  18.61 
through  18.614  for  the  alteration  of  a  certificated  engine 
are  applicable  likewise  in  the  case  of  alteration  of  a  certifi¬ 
cated  propeller,  except  that  the  duplicate  executed  copy  of 
the  form  shall  be  incorporated  in  the  aircraft  log-book  by 
the  owner. 

18.7.  Technique  and  practices. — 

18.700.  Materials. — The  use  of  materials  of  inferior  quality 
or  of  those  which  experience  has  shown  to  lack  uniformity 
of  quality  or  strength  shall  be  regarded  as  sufficient  cause 
for  withholding  approval  of  alterations  and  repairs  to  cer¬ 
tificated  aircraft. 

18.7000.  The  important  physical  properties  of  the  mate¬ 
rials  used  shall  be  definitely  specified  in  the  form  or  accom¬ 
panying  data,  either  by  reference  to  an  accepted  standard 
such  as  Army,  Navy,  or  S.  A.  E.  specifications  or  by  refer¬ 
ence  to  reliable  test  results. 

18.7001.  Only  the  highest  quality  of  casein  or  animal  glue 
shall  be  used  in  making  alterations  or  repairs  to  wood  parts 
in  certificated  aircraft. 

18.701.  Aluminum  alloy  structures. — 

18.7010.  All  aluminum  alloy  rivets  used  by  repair  agen¬ 
cies  shall  be  properly  heat-treated,  driven  within  proper 
time  limits,  and  of  proper  materials  to  insure  suitable  rivet 
strength,  except  in  approved  special  cases  in  secondary 
parts  where  the  rivets  do  not  transmit  stress,  in  which 
cases  no  heat  treatment  is  necessary,  and  except  in  cases 
when  the  repair  agency  has  drawings  of  the  manufacturer 
which  show  that  unheat-treated  rivets  are  satisfactory. 
Special  care  shall  be  taken  in  the  heat  treatment  of  rivets 
to  insure  that  individual  rivets  are  actually  rapidly  quenched 
in  the  quenching  medium. 

18.7011.  Bolts,  screws  and  rivets  employed  in  joints  of  dis¬ 
similar  metals  and  of  wood  to  aluminum  alloy  members,  in 
addition  to  being  properly  heat-treated,  shall  be  specially 
coated  with  paint  just  prior  to  assembly.  (This  is  particu¬ 
larly  important  in  the  case  where  an  aluminum  bolt  or  screw 
passes  through  or  into  wood,  or  where  bolts  or  rivets  pass 
through  tubing.)  In  structures  made  entirely  from  Alclad 
materials,  bare  bolts  may  be  used. 
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18.7012.  The  following  practices  are  hereby  prohibited: 

18.70120  (a) .  Quenching  of  17S  or  24S  alloys  in  hot  water 
or  air  after  heat  treatment. 

18.70121  (b).  Insufficiently  rapid  transfer  of  17S  or  24S 
alloys  from  the  heat  treatment  medium  to  the  quench  tank. 
(An  elapsed  time  of  10  or  15  seconds  will,  in  many  cases, 
result  in  noticeably  impaired  corrosion  resistance.) 

18.70122  (c).  Painting  after  assembly,  without  prior  pro¬ 
tective  treatment,  of  non-Alclad  structures  which  are  to  be 
subjected  to  severe  corrosive  conditions.  Whenever  possible, 
parts  which  are  not  made  from  Alclad  materials  shall  be 
anodized  and  shop  primed  prior  to  assembly. 

18.70123  (d).  Intimate  contact  of  dissimilar  metals  or  of 
wood  with  aluminum  alloys. 

18.70124  (e).  Use  of  wood  which  is  not  thoroughly  mois¬ 
ture-proofed  for  assembly  into  aluminum  alloy  structures. 

18.70125  (f).  Re-heating  at  temperatures  above  that  of 
boiling  water  of  17S  or  24S  alloys  after  heat  treatment,  and 
the  baking  of  primers  at  temperatures  above  that  of  boiling 
water. 

18.70126  (g).  The  use  of  annealed  17S  or  24S  alloys  in 
parts  subject  to  severe  corrosive  conditions. 

18.70127  (h) .  The  use  of  hygroscopic  materials  improperly 
moisture-proofed  in  attempting  to  affect  water-tightness 
of  joints  and  seams. 

18.70128  (i).  The  use  of  paint  removers  which  contain 
strong  caustic  compounds,  and  of  thin  paint  removers  which 
may  have  a  tendency  to  run  into  joints,  rather  than  of 
those  which  have  a  jelly-like  consistency. 

18.70129  (j).  The  leaving  of  any  trace  of  welding  flux 
immediately  after  welding.  (This  is  most  readily  prevented 
by  washing  in  a  warm  5%  solution  of  sulphuric  acid,  rinsing 
in  clear  warm  water,  scrubbing  accessible  welds  with  a  stiff- 
bristled  brush,  and  giving  a  final  rinse  in  clear  warm  water.) 

18.7013.  Gasoline  tanks  with  inaccessible  interior  welds 
shall  be  immersed  in  a  tank  containing  warm  5%  sulphuric 
acid,  agitated  while  rinsing  in  clear  warm  water,  and  then 
dried. 

18.702.  Heat  treatment. — Before  replacing  damaged  mem¬ 
bers  with  replacements  not  purchased  from  the  original 
manufacturer  of  the  aircraft,  the  repair  agency  shall  in 
all  cases  determine  that  the  material  and  heat  treatment 
of  the  damaged  members  and  of  the  replacements  are  iden¬ 
tical. 

18.703.  Wires  and  cables. — 

18.7030.  Wires  or  cables  shall  be  replaced  if  injured  or 
distorted. 

18.7031.  All  control  cables  %2"  and  above  shall  be  spliced 
and  not  soldered,  using  standard  Army  and  Navy  tuck  splices 
of  at  least  5  full  tucks,  or  a  Roebling  roll  of  at  least  7  full 
turns. 

18.7032.  Neither  wires  nor  cables  shall  be  subjected  to  heat. 

18.7033.  The  substitution  of  cable  for  hard  or  streamline 
wires  is  prohibited. 

18.704.  Fabric  covering. — All  fabric  used  for  recovering  an 
aircraft  structure  shall  be  high  grade  airplane  fabric  of  at 
least  as  good  quality  as  that  used  originally  in  the  aircraft. 
The  dope  and  tape  used  shall  be  of  as  good  quality  as  that 
used  on  the  original  aircraft,  and  the  first  two  coats  of  dope 
shall  be  clear  and  shall  be  brushed  on.  The  total  number  of 
coats  of  dope  shall  not  be  less  than  necessary  to  result  in  a 
taut  finished  job.  Both  surfaces  of  fabric  covering  on  wings 
and  control  surfaces  shall  be  securely  fastened  to  the  ribs  by 
rib-stitching  cord  or  any  other  method  approved  by  the  manu¬ 
facturer.  The  spacing  of  these  fasteners  shall  not  exceed  that 
recommended  by  the  manufacturer.  When  rib-stitching  cord 
is  used,  the  cord  shall  be  linen,  or  equivalent  in  strength  to 
that  used  by  the  manufacturer.  When  stitching  fabric  to  the 
ribs,  reinforcing  tape  shall  be  used  on  the  top  of  the  fabric 
and  over  the  ribs  on  both  surfaces.  This  stitching  shall  be 
covered  with  pinked-edge  tape,  doped  to  the  fabric. 

18.705.  Metal  wing  ribs  and  spars. — Repairs  to  metal  ribs 
and  spars  shall  preferably  be  made  at  the  factory  of  origin 
or  by  a  repair  station  which  is  certificated  for  this  type  of 
work.  If  this  is  not  feasible,  the  repair  agency  shall  obtain 
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a  recommendation  from  the  original  manufacturer  and  com¬ 
ply  with  it  as  to  the  methods  which  should  be  used  in  making 
the  particular  repair. 

18.706.  Riveted  or  bolted  truss  type  metal  fuselages. — 
The  provisions  of  CAR  18.705  apply  to  this  type  of  structure. 

18.707.  Wood  or  metal  covered  ( stresscd-skin )  wings. — 

18.7070.  Repairs  to  damaged  stressed-skin  or  monocoque 
types  of  wing  structure  shall  be  made  at  the  factory  of  origin 
or  by  a  certificated  repair  station  recommended  in  writing 
by  the  manufacturer  for  this  type  of  work.  Such  station 
shall  make  such  repairs  in  accordance  with  specific  recom¬ 
mendations  from  the  manufacturer. 

18.7071.  Small  holes  which  in  the  discretion  of  a  Bureau  in¬ 
spector  do  not  seriously  impair  the  strength  of  the  structure 
may  be  repaired  by,  or  the  repair  may  be  supervised  by,  any 
certificated  airplane  mechanic,  provided  the  specific  recom¬ 
mendations  of  the  manufacturer  governing  such  types  of 
repair  are  followed.  Small  holes  may  be  patched  by  attaching 
a  cover  over  the  hole. 

18.7072.  In  any  case,  repairs  to  damaged  skin,  if  very  ex¬ 
tensive,  shall  be  made  by  replacing  an  entire  panel  from  one 
structural  member  to  the  next.  Where  holes  are  large,  the 
seam  shall  be  made  to  lie  along  a  bulkhead  or  along  a  struc¬ 
tural  member. 

18.708.  Wood  or  metal  monocoque  fuselages. — The  provi¬ 
sions  of  CAR  18.707  apply  to  this  type  of  structure. 

18.709.  Fittings. — 

18.7090.  Damaged  fittings  shall  be  replaced  by  factory  parts 
or  by  parts  made  by  a  repair  station  certificated  for  fitting 
repair  work. 

18.7091.  Worn  fittings  which  were  designed  without  bush¬ 
ings  shall  not  be  reamed  to  oversize  but  shall  be  replaced, 
unless  a  stress  analysis  or  a  test  is  made  to  show  that  the 
reamed  fitting  complies  with  strength  requirements.  Holes 
shall  not  be  filled  with  welding  rod  and  reamed. 

18.7092.  Torn,  kinked  or  cracked  fittings  shall  be  replaced. 

18.710.  Wood  wing  ribs. — 

18.7100.  Acceptable  methods  of  repairing  a  damaged  rib 
are  shown  in  Figures  16  and  17  of  ACM  18.  Cap  strips  shall 
be  replaced  entirely  or  repaired  at  the  spars  or  at  a  joint 
in  the  rib. 

18.7101.  Damaged  web  members  shall  be  replaced. 

18.7102.  Complete  ribs  shall  be  made  from  a  manufactur¬ 
er’s  approved  drawing  or  from  a  drawing  made  by  the  repair 
agency  and  certified  by  the  manufacturer  as  correct,  except 
that  the  original  rib  may  be  used  as  a  pattern  for  making 
the  new  rib  if  it  is  not  too  seriously  damaged  to  permit  com¬ 
parison.  The  drawing,  if  used,  shall  be  retained  by  the  re¬ 
pair  agency  for  use  by  the  Bureau  inspector  in  making  the 
inspection. 

18.711.  Wood  wing  spars. — 

18.7110.  Wood  spars  may  be  spliced  at  any  point  except 
at  a  wing  fitting,  which  shall  not  overlap  any  part  of  the 
splice. 

18.7111.  Acceptable  methods  of  splicing  the  various  types 
of  spars  are  shown  in  Figures  9  through  13  of  ACM  18. 

18.7112.  No  scarf  shall  be  made  with  a  slope  steeper  than 
10  to  1.  and  all  joints  shall  be  made  with  the  highest  quality 
of  casein  or  animal  glue. 

18.7113.  When  casein  glue  is  used  on  soft  woods,  a  pressure 
of  100  to  150  pounds  per  square  inch  shall  be  applied  to  the 
joint  during  the  gluing  process.  In  gluing  hard  woods  a 
pressure  of  200  to  250  pounds  per  square  inch  shall  be  applied. 

18.7114.  In  cases  of  elongated  bolt  holes  in  a  spar,  a  new 
section  of  spar  shall  be  spliced  in  or  the  spar  replaced 
entirely. 

18.7115.  Except  at  a  fitting,  cracked  spars  (except  box 
spars)  in  which  the  cracks  are  longitudinal  and  the  wood  is 
not  splintered  may  be  repaired  by  gluing,  to  both  sides  of 
the  spar,  strips  of  spruce  or  plywood  of  sufficient  thickness 
to  develop  the  longitudinal  shear  strength  of  the  spar,  such 
strips  to  extend  well  beyond  the  termination  of  the  cracks. 
When  this  is  done  a  total  thickness  of  spruce  equal  to  the 
thickness  of  the  spar  web  or  a  total  thickness  of  plywood 
equal  to  one-half  the  spar  web  thickness  shall  be  used  as 
shown  in  Figure  15  of  'ACM  18. 


18.712.  Welded  steel  tube  fuselages. — Damaged  members 
in  steel  tube  fuselages  may  be  repaired  by  the  methods 
shown  in  Figures  1  through  8  of  ACM  18,  if  it  is  possible  to 
have  a  stub  of  the  length  indicated  in  the  figures. 

18.7120.  If  the  member  is  damaged  at  the  joint  so  that  it 
is  not  possible  to  have  such  a  stub,  the  member  shall  be 
replaced  entirely  in  the  case  of  web  members,  and  in  the 
case  of  longerons  the  splice  shall  be  made  in  an  adjacent 
bay. 

18.7121.  When  it  is  necessary  to  remove  a  member  at  a 
joint  or  cluster,  it  shall  be  carefully  and  completely  removed 
from  the  cluster  without  disturbing  the  surrounding  mem¬ 
bers  to  which  it  is  attached. 

18.7122.  A  replacement  tube  shall  be  at  least  equal  in 
strength  to  the  original. 

18.7123.  Where  a  rosette  weld  is  necessary  the  hole  shall 
be  made  in  the  outside  tube  only  and  be  of  sufficient  size  to 
insure  fusion  with  the  inner  tube. 

18.713.  Engine  mounts. — The  provisions  of  CAR  18.712 
shall  apply  to  tubular  mount  members. 

18.714.  Landing  gears. — 

18.7140.  If  damaged  landing  gear  struts  are  made  of 
streamlined  tubing  they  shall  not  be  repaired,  but  shall  be 
replaced. 

18.7141.  If  damaged  landing  gear  struts  are  made  of  round 
tubing  they  may  be  repaired  by  using  splices  similar  to  those 
shown  in  Figures  1  through  8  of  ACM  18. 

18.7142.  Damaged  axles  shall  be  replaced  entirely. 

18.7143.  The  straightening  of  landing  gear  struts  and  the 
filling  of  kinks  with  weld  material  are  prohibited. 

18.715.  Wing  brace  struts. — Damaged  wing  brace  struts 
shall  not  be  repaired  but  shall  be  replaced  entirely. 

18.716.  Wing  trailing  and  leading  edges  and  tip  strips. — 
Repairs  to  wing  trailing  and  leading  edges  and  tip  strips 
shall  be  made  by  properly  attached  and  reinforced  splices. 

18.717.  Wood  compression  ribs. — Wood  compression  ribs 
shall  not  be  repaired  but  shall  be  replaced  entirely. 

18.718.  Control  surfaces. — Repair  methods  on  control  sur¬ 
faces  will  depend  upon  the  type  of  construction  and  the 
extent  of  damage.  Procedure  shall  be  in  accordance  with 
such  portions  of  these  regulations  as  are  applicable. 

18.719.  Hollow  steel  propellers. — Damaged  hollow  steel 
propeller  blades  shall  not  be  repaired  except  by  the  manu¬ 
facturer.  Welding  is  not  permissible  on  such  blades  even 
for  very  minor  repairs  except  by  the  manufacturer,  due  to 
the  special  process  employed  and  the  heat  treatment  re¬ 
quired.  A  blade  developing  a  crack  of  any  nature  in  service 
shall  be  returned  to  the  manufacturer  for  inspection. 

18.7190.  Minor  injuries  to  the  leading  and  trailing  edges 
only  of  hollow  steel  blades  may  be  smoothed  by  hand  stoning 
provided  the  injury  is  not  deep. 

18.720.  Aluminum  alloy  propellers. — Damaged  aluminum 
alloy  propeller  blades  and  steel  propeller  hubs  shall  be  re¬ 
paired  only  by  the  manufacturer  or  by  repair  agencies  certifi¬ 
cated  for  this  type  of  work.  Such  repair  agencies  shall  be 
governed  by  the  following  considerations. 

18.7200.  A  damaged  metal  propeller  is  one  which  has  been 
bent,  dented  or  cracked  in  such  a  manner  as  to  render  it 
unsafe  for  flight. 

18.7201.  Damaged  blades  with  model  numbers  which  are 
on  the  manufacturer’s  list  of  blades  that  cannot  be  repaired 
shall  be  rejected. 

18.7202.  The  extent  of  a  bend  in  the  face  alignment  of 
i  blades  shall  be  carefully  checked  by  means  of  a  protractor 

similar  to  the  one  illustrated  in  Figure  18  of  ACM  18.  Only 
bends  not  exceeding  20  degrees  at  .15  inch  blade  thickness  to 
0  degrees  at  1.1  inches  blade  thickness  may  be  cold  straight¬ 
ened.  Blades  with  bends  in  excess  of  this  amount  require 
heat  treatment  and  shall  be  returned  to  the  manufacturer 
or  his  authorized  agent  for  repair. 

18.7203.  Blades  which  are  bent  in  edge  alignment  shall  not 
be  repaired  by  anyone  except  the  manufacturer  or  his 
authorized  agent. 

18.7204.  Damaged  blades  shall  be  etched  in  a  20%  caustic 
soda  solution  and  cleaned  in  a  20%  nitric  acid  solution,  or 

1  in  a  cleaning  solution  which  will  produce  equivalent  results, 
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care  being  taken  not  to  etch  the  shank  portion.  Scratches 
and  suspected  cracks  shall  be  given  a  local  etch  and  ex¬ 
amined  with  a  magnifying  glass.  The  shank  fillets  and  the 
front  half  of  the  under  surface  of  the  blades  from  6  to  10 
inches  from  the  tip  are  the  most  critical  portions.  Ad¬ 
justable  pitch  blades  shall  also  be  etched  locally  on  the 
clamping  portion  of  the  shank  at  points  lA  inch  in  from  the 
hub  edge  in  line  with  the  leading  and  trailing  edges,  and 
examined  with  a  magnifying  glass  for  circumferential 
cracks.  Any  crack  is  cause  for  rejection. 

18.7205.  Nicks  and  dents  on  the  leading  edge  and  face  of 
blades  shall  be  blended  into  the  blade  contour  with  smooth 
curves  by  the  use  of  a  riffle  file  and  crocus  cloth.  After 
removal  of  a  nick  or  dent,  the  surface  shall  be  etched  and 
examined  with  a  magnifying  glass,  to  insure  that  the  nick 
or  dent  is  entirely  removed  and  that  a  crack  has  not 
started.  The  surface  shall  then  be  polished  locally.  Blades 
requiring  removal  of  more  material  than  the  following 
permissible  reduction  in  width  and  thickness  from  the  draw¬ 
ing  dimensions,  shall  be  rejected: 

Inner  %,  21/2%. 

Outer  V3,  5%. 

Outer  12",  10%. 

Outer  6",  May  be  modified  as  required. 

18.7206.  Hubs  shall  be  minutely  inspected  for  cracks  by 
the  wet  or  dry  magnetic  dust  method.  Particular  attention 
shall  be  paid  to  the  inside  in  the  region  of  the  shear  shoul¬ 
ders.  (Cracks  usually  start  in  line  with  the  leading  and 
trailing  edges  of  the  blade.)  Any  crack  is  cause  for  rejec¬ 
tion. 

18.7207.  Hubs  and  clamp  rings  shall  be  cleaned  by  strip¬ 
ping  off  the  plating  in  accordance  with  the  manufacturer’s 
recommended  practice.  They  shall  be  dimensionally  in¬ 
spected  for  conformity  to  the  drawing.  Particular  care  shall 
be  taken  to  check  the  90  degree  relation  between  shaft  bore  j 
and  blade  socket  centerline  and  track  of  the  blade  sockets, 
as  these  are  the  dimensions  which  are  most  likely  to  be 
affected  by  accidents.  Any  hub  which  is  sprung  shall  be 
rejected. 

18.7208.  Splines  and  cone  seats  shall  be  carefully  inspected 
for  signs  of  wear.  Splines  shall  be  checked  with  a  single 
key  no-go  gauge  made  to  plus  .002  of  the  base  drawing 
dimensions  for  spline  land  width.  If  the  gauge  enters  more 
than  20%  of  the  spline  area,  the  hub  shall  be  rejected. 

18.7209.  Hubs  and  clamp  rings  shall  be  cadmium  plated 
after  they  pass  inspection.  This  plating  shall  be  done  in 
accordance  with  the  manufacturer’s  recommended  practice. 

18.72010.  Clevis  pins,  bolts  and  nuts  shall  be  replaced  if 
they  show  any  indication  of  wear  or  distortion. 

18.72011.  The  propeller  shall  be  assembled  as  recom¬ 
mended  by  the  manufacturer,  and  checked  for  track  and 
balance.  All  blades  must  track  within  plus  or  minus  A 
inch. 

18.72012.  Horizontal  unbalance  may  be  corrected  by  add¬ 
ing  lead  not  to  exceed  lA  ounce  to  the  concentric  hole  in  the 
light  blade  or  by  removing  lead  not  to  exceed  lA  ounce  from 
the  heavy  blade.  An  eccentric  hole  not  over  three-eighths 
inch  (%")  in  diameter  for  any  size  blade  end  shall  be 
drilled  and  filled  with  lead  to  procure  vertical  balance. 
The  outer  edge  of  such  hole  shall  not  be  closer  than  V4" 
to  the  nearest  external  surface  of  the  blade.  Only  one  such 
hole  per  blade  will  be  permitted.  The  holes  may  equal  the 
following  dimensions,  but  in  no  instance  shall  they  be  made 
larger : 
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After  securing  final  horizontal  and  vertical  balance,  the  holes 
;  shall  be  corked  to  prevent  the  lead  from  falling  out.  If 
balance  cannot  be  secured  within  the  allowable  limits  given 
!  above,  a  reinspection  is  required  because  this  is  more  than 
the  maximum  amount  of  unbalance  that  could  occur  if  all 
parts  were  within  specified  tolerances. 

18.72013.  Vertical  unbalance  may  be  corrected  when 
clamping  rings  are  on  the  centerline  by  moving  the  two  rings 
equally  off  center  in  the  same  direction  by  an  amount  which 
shall  not  exceed  lA  inch.  When  the  clamp  rings  are  in  the 
45  degree  position  due  to  engine  or  cowling  interference, 
vertical  unbalance  may  be  corrected  by  moving  one  ring  only 
towards  the  front  centerline  for  a  distance  which  shall  not 
exceed  Vfe".  If  this  will  not  secure  perfect  balance,  a  rein¬ 
spection  is  required.  An  arrow  shall  be  stamped  on  the  hub 
shell  and  on  the  clamp  ring  showing  the  final  location  of  the 
ring. 

18.721.  Wooden  propellers. — 

18.7210.  Wooden  propellers  shall  be  inspected  for  such 
defects  as  cracks,  bruises,  scars,  warp,  oversize  holes  in  the 
hub,  evidence  of  glue  failure  and  separated  laminations,  sec¬ 
tions  broken  off  and  defects  in  the  finish.  The  tipping  shall 
be  inspected  for  such  defects  as  looseness  or  slipping,  sep¬ 
aration  of  soldered  joints,  loose  screws,  loose  rivets,  breaks, 
cracks,  eroded  sections  and  corrosion. 

18.7211.  A  wooden  propeller  damaged  to  the  following  ex¬ 
tent  shall  be  scrapped: 

18.72110  (a).  A  crack  or  deep  cut  across  the  grain  of  the 
wood. 

18.72111  (b).  A  comparatively  long,  wide  or  deep  cut  par¬ 
allel  to  the  grain  of  the  wood. 

18.72112  (c).  A  separated  lamination. 

18.72113  (d).  An  excessive  number  of  screws  or  rivet  holes. 

18.72114  (e).  An  oversize  hub  or  bolt  hole. 

18.72115  (f).  An  appreciable  warp. 

18.72116  (g).  An  appreciable  portion  of  wood  missing. 

18.7212.  Small  cracks  parallel  to  the  grain  of  the  wood  shall 
be  filled  with  hot  glue  thoroughly  worked  into  all  portions  of 
the  cracks,  dried  and  then  sanded  smooth  and  flush  with 
the  surface  of  the  propeller.  This  also  applies  to  small  cuts. 

18.7213.  Appreciable  dents  or  scars  which  have  rough  sur¬ 
faces  or  shapes  that  will  hold  a  filler  and  will  not  induce 
failure,  shall  be  filled  with  a  mixture  of  casein  glue  and 
clean,  fine  sawdust  thoroughly  worked  and  packed  into  the 
defect,  dried  and  then  sanded  smooth  and  flush  with  the 
surface  of  the  propeller.  In  any  case,  all  loose  splinters 
shall  be  removed. 

18.7214.  The  finish,  where  necessary,  shall  be  renewed  in 
accordance  with  the  recommendations  of  the  manufacturer. 

18.7215.  Tipping  shall  be  replaced  when  it  cannot  be  prop¬ 
erly  repaired.  Cracks  in  the  narrow  necks  of  metal  be¬ 
tween  pairs  of  lobes  of  the  tipping  are  to  be  expected  and 
are  not  defects.  All  other  cracks  are  defects  that  shall  be 

I  repaired,  or  eliminated  by  new  tipping. 

18.7216.  For  balancing,  wood  propellers  shall  be  mounted 
on  a  hardened  mandrel  on  a  knife  edge  balancing  stand  in 
a  room  free  from  air  currents.  Each  blade  shall  in  turn  be 

I  placed  in  a  vertical  position  with  the  blade  extending  down¬ 
ward.  The  propeller  shall  then  remain  in  either  a  vertical 
or  horizontal  position  without  showing  any  tendency  to 
rotate  in  either  direction.  If  the  propeller  does  not  balance, 

!  balance  may  be  obtained  in  the  following  manner. 

18.72160.  Horizontal  unbalance  may  be  corrected  by  the 
application  of  clear  varnish  or  solder  to  the  light  blade. 
The  light  blade  may  be  coated  with  a  high  grade  of  clear 
primer  allowing  for  a  finishing  coat  of  clear  varnish.  After 
allowing  each  coat  to  dry  48  hours,  the  balance  shall  be 
checked.  Then,  as  may  be  necessary,  either  the  required 
amount  of  varnish  shall  be  removed  by  carefully  sandpaper¬ 
ing  or  an  additional  coat  applied,  allowing  for  the  finishing 
coat  of  varnish  which  shall  be  a  thin  coat  of  high  grade 
clear  spar  varnish.  The  balance  shall  be  rechecked  and 
sandpaper  or  additional  varnish  applied  as  may  be  required 
to  effect  final  balancing.  Only  clear  finish  is  permitted. 

18.72161.  When  it  is  necessary  to  remove  the  finish  at  the 
cambered  side  of  the  tipping  for  inspection  or  repairs,  bal- 
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ance  may  be  effected  by  applying  putty  to  the  tip  of  the  light  poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.) ,  known  as  the 
blade  after  all  grease,  oil  and  other  such  substances  have  Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
been  removed  and  the  surface  has  dried.  The  solder  to  be  Commission  hereby  orders  and  directs: 
removed  or  applied  shall  be  of  the  approximate  weight  of  1.  That  each  District  Board  in  Minimum  Price  Areas 
the  putty.  If  balancing  solder  is  already  present  on  the  Number  1  and  Number  2  shall  convene  in  the  Hearing  Room 
wide  section  of  tipping  on  the  back  of  the  heavy  blade,  the  of  the  Commission  at  the  Carlton  Hotel,  Washington,  D.  C., 
required  amount  shall  be  removed  by  careful  filing  or  scrap-  on  the  27th  day  of  September,  1937,  at  ten  o’clock  A.  M. 
ing.  If  there  is  no  balancing  solder,  all  of  the  wide  section  2.  That  all  members  of  such  District  Boards  are  ordered 

of  tipping  on  the  back  of  the  light  blade  shall  be  and  directed  to  be  in  attendance  at  such  meetings,  and 

thoroughly  cleaned.  All  of  the  cleaned  tipping  shall  be  the  Secretaries  of  such  District  Boards  are  hereby  directed 

thoroughly  tinned  with  ordinary  solder  and  a  soldering  iron,  and  required  to  give  notice  of  such  meetings  in  conformity 
A  perfect  bond  must  be  made  at  all  points  between  the  with  the  by-laws  of  their  respective  District  Boards, 
tipping  and  the  solder.  To  prevent  burning  of  the  wood  3.  That  at  the  meetings  provided  for  and  required  by  this 

under  the  tipping,  more  heat  than  is  necessary  to  flow  the  order,  each  District  Board  shall  give  consideration  to  and 

solder  shall  not  be  applied.  The  required  amount  of  solder  ‘  take  action  on  such  matters  as  in  the  judgment  of  the  Com- 
shall  be  distributed  over  the  entire  tinned  area.  The  bal-  mission  are  necessary  to  give  full  effect  to  Orders  No.  38, 

ance  shall  be  checked  and,  as  may  be  necessary,  solder  may  No.  39  and  No.  43  of  the  Commission,  and  shall  perform 

be  removed  or  added  until  final  balance  is  accomplished,  such  other  duties  and  give  consideration  to  and  take  action 
The  necessary  coats  of  primer  and  spar  varnish  shall  be  on  such  other  matters  as  may  be  assigned  and  referred 

allowed  for.  by  the  Commission  to  the  District  Boards  in  conformity 

18.72162.  Vertical  unbalance  may  be  corrected  by  applying  :  with  the  provisions  of  said  Act. 
putty  to  the  light  side  of  the  wood  hub  at  a  point  on  the  The  Secretary  of  the  Commission  shall  forthwith  tele¬ 
circumference  approximately  90  degrees  from  the  longitudinal  graph  this  order  and  at  the  same  time  mail  copies  thereof 

center  line  of  the  blades.  The  putty  shall  be  weighed  and  to  the  Secretaries  of  all  District  Boards  in  Minimum  Price 

a  brass  plate  weighing  slightly  more  than  the  putty  shall  Areas  Number  1  and  Number  2. 


be  cut  out.  The  thickness  of  the  plate  will  be  from  ^  to 
Va  inch  depending  on  the  final  area,  which  must  be  sufficient 
for  the  required  number  of  flat  head  attaching  screws.  The 
plate  shall  be  formed  to  fit  the  shape  of  the  light  side  of  the 
wood  hub,  and  drilled  and  countersunk  for  the  required  num¬ 
ber  of  screws.  The  plate  shall  then  be  attached  and  all  of  : 
the  screws  tightened.  After  the  plate  is  finally  attached  to 
the  propeller,  the  screws  shall  be  secured  to  the  plate  by 
soldering  the  screw  heads.  The  balance  shall  be  checked 
and  all  edges  of  the  plate  bevelled  to  reduce  its  weight  until 
balance  is  accomplished. 

18.722.  Engines. — 

18.7220.  Repairs  to,  or  overhaul  of,  certificated  engines  shall 
not  be  attempted  by  any  but  certificated  engine  mechanics 
or  by  employees  of  a  manufacturer. 

18.7221.  In  making  repairs  to  (or  overhauling)  a  cer¬ 
tificated  engine  the  mechanic  shall  be  governed  by  the 
recommendations  set  forth  in  the  respective  instruction 
books  published  by  the  manufacturer,  except  when  such 
recommendations  conflict  with  Civil  Air  Regulations. 

18.7222.  Only  structural  parts  approved  by  the  Secretary 
shall  be  used  in  making  replacements  in  certificated  engines, 
and  the  repair  agency  shall  furnish  the  owner  an  affidavit 
showing  that  the  parts  used  are  approved.  This  affidavit  i 
shall  be  pasted  in  and  shall  become  a  part  of  the  engine  j 
log-book. 

18.7223.  Welding  shall  not  be  done  on  any  structural  part 
of  a  certificated  engine  except  in  special  cases  when  it  is 
proved  conclusively  to  the  Secretary  that  the  repaired  part 
Is  as  airworthy  as  originally. 

18.7224.  Crankshafts  shall  be  carefully  inspected  for 
alignment.  If  bent  beyond  the  manufacturer’s  permissible  | 
limits,  a  crankshaft  shall  not  be  repaired,  but  shall  be 
rejected. 

18.723.  Instruments. — Instruments  with  which  certificated 
airline  aircraft  are  equipped,  and  which  are  damaged  to 
such  an  extent  that  extensive  repairs  are  necessary,  shall 
be  repaired  or  replaced  by  the  manufacturer  or  a  certificated 
repair  station. 

(F.  R.  Doc.  37-2821;  Filed,  September  23, 1937;  10:20  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  46] 

An  Order  Requiring  All  District  Boards  in  Minimum  Price 
Areas  Number  One  and  Number  Two  to  Convene  in  the 
City  of  Washington,  D.  C. 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate  . 
interstate  commerce  in  bituminous  coal,  and  for  other  pur-  1 


By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  37-2822;  Filed,  September  23, 1937;  11 :21  a.  m.] 


Saturday,  September  25,  1937  No.  186 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Instructions  Under  Act  to  Add  Certain  Lands  to  the 
Columbia  National  Forest,  Washington 

September  15,  1937. 

Register,  Spokane,  Washington. 

Sir:  The  act  of  August  12,  1937,  (Public  No.  257,  H.  R. 
3866,  75th  Congress)  entitled  “An  Act  To  add  certain  lands 
to  the  Columbia  National  Forest  in  the  State  of  Washing¬ 
ton”  reads  as  follows: 

That,  subject  to  any  valid  existing  claim  or  entry,  all  lands  of 
the  United  States  within  the  areas  hereinafter  described  be,  and 
the  same  are  hereby,  added  to  and  made  parts  of  the  Columbia 
National  Forest,  in  the  State  of  Washington,  to  be  hereinafter 
administered  under  the  laws  and  regulations  relating  to  the 
national  forests;  and  the  provisions  of  the  Act  approved  March 
20,  1922  (U.  S.  C.,  title  16,  secs.  486,  487),  as  amended,  are  hereby 
extended  and  made  applicable  to  all  other  lands  within  the  said 
described  area. 

Sections  1  to  3,  inclusive,  and  11  and  12,  township  2  north, 
range  4  east;  sections  1  to  3,  inclusive,  6  to  8,  inclusive,  and  10 
to  36,  inclusive,  township  3  north,  range  4  east;  sections  1  to  28, 
inclusive,  34  to  36,  inclusive,  township  4  north,  range  4  east; 
all  of  township  5  north,  range  4  east;  sections  1,  2,  11  to  15, 
inclusive,  22  to  27,  inclusive,  and  33  to  36,  inclusive,  township  6 
north,  range  4  east;  sections  4  to  9,  inclusive,  16  to  21,  inclusive, 
28  to  33,  inclusive,  township  6  north,  range  5  east,  all  in  the 
State  of  Washington,  Willamette  meridian. 

The  publicly  owned  lands  within  the  area  are  added  to  the 
national  forest  on  the  date  of  the  act,  subject  to  then  exist¬ 
ing  claims  or  entries. 

The  privately  owned  lands  within  the  area  are  made  sub¬ 
ject  to  the  provisions  of  the  act  of  March  20,  1922  (42  Stat. 
465) ,  as  amended,  so  that  if  offered  in  exchange  for  national 
forest  land  or  timber  in  the  State  of  Washington  and  title 
thereto  accepted,  they  will  become  part  of  the  national  forest. 
You  will  be  governed  in  your  action  on  applications  for  ex¬ 
change  involving  any  of  these  privately  owned  lands  by  the 
general  instructions  contained  in  Circular  863,  approved 
March  20,  1925  (51  L.  D.  69). 
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You  will  make  the  proper  notations  of  the  act  upon  the  | 
records  of  your  office  and  promptly  report  such  notation. 

Very  respectfully, 

Fred  W.  Johnson,  Commissioner. 
Approved,  September  15,  1937. 

T.  A.  Walters, 

First  Assistant  Secretary. 

[P.  R.  Doc.  37-2825;  Piled,  September  24, 1937;  9:51  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Proclamation  by  Secretary  of  Agriculture  Concerning  Base 
Period  to  be  Used  in  Connection  With  Execution  of  Mar¬ 
keting  Agreement  and  Issuance  of  Order  Regulating  ! 
Handling  of  Milk  in  La  Porte  County,  Indiana,  Market¬ 
ing  Area 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  terms  and  provisions  of  Public  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of  1937,  the  Secretary 
of  Agriculture  hereby  finds  and  proclaims  that,  in  connection 
with  the  execution  of  a  marketing  agreement  and  the  issu¬ 
ance  of  an  order  regulating  the  handling  of  milk  in  the 
La  Porte  County,  Indiana,  Marketing  Area,  the  purchasing 
power  of  such  milk  during  the  base  period  August  1909  to 
July  1914  cannot  be  satisfactorily  determined  from  avail¬ 
able  statistics  in  the  Department  of  Agriculture,  but  that  the 
purchasing  power  of  such  milk  can  be  satisfactorily  deter¬ 
mined  from  available  statistics  in  the  Department  of  Agri¬ 
culture  for  the  period  August  1919  to  July  1929;  and  the 
period  August  1919  to  July  1929  is  hereby  found  and  pro¬ 
claimed  to  be  the  base  period  to  be  used  in  connection  with 
ascertaining  the  purchasing  power  of  milk  handled  in  the 
La  Porte  County,  Indiana,  Marketing  Area,  for  the  purpose 
of  the  execution  of  a  marketing  agreement  and  the  issuance 
of  an  order  regulating  the  handling  of  said  milk  in  that  area. 

In  witness  whereof,  the  Secretary  of  Agriculture  has  exe¬ 
cuted  this  proclamation  in  duplicate  and  has  hereunto  set  his 
hand  and  caused  the  official  seal  of  the  Department  of  Agri¬ 
culture  to  be  affixed  in  the  city  of  Washington,  District  of 
Columbia,  this  24th  day  of  Sept.  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  37-2835;  Filed,  September  24,  1937;  12:14  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  21st  day 
of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3083] 

In  the  Matter  of  Mitchell  Bazelon  and  Charles  Harris, 
Individually  and  as  Copartners,  Trading  Under  the  Firm 
Names  and  Styles  of  Park-Lane  Candy  Company  and  Char- 
ris  Specialty  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 


take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  October  5,  1937,  at  2:30  o’clock 
in  the  afternoon  of  that  day  (eastern  standard  time),  in 
Room  424,  Federal  Trade  Commission  Building,  815  Con¬ 
necticut  Avenue  NW.,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  37-2831;  Filed.  September  24, 1937;  10:11  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3073] 

In  the  Matter  of  Emile  Carpentier,  Trading  as  Dr.  Emile 

Carpentier 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  W.  Norwood,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Saturday,  September  25,  1937,  at  eleven 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
in  Room  424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  cf  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report, 
j  By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.37-2829;  Filed,  September  24, 1937;  10:10  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  30961 

In  the  Matter  of  Chanel,  Inc.,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  W.  Norwood,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 
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It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  October  1,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent,  j 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

Tseal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37  2833;  Filed.  September  24,1937;  10:12  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

(Docket  No.  2737] 

In  the  Matter  of  Davis  Paint  Company,  Inc.,  a  Corpora¬ 
tion,  Trading  Under  Its  Own  Name  and  Also  As  Burling¬ 
ton  Paint  Company  and  Robertson  Products  Company, 
a  Corporation;  Farm  and  Home  Paint  Company,  a  Corpo¬ 
ration;  Manchester  Paint  Corporation;  New  Method 
Paint  Company,  a  Corporation;  Painter’s  Paint  Company, 
a  Corporation;  World  Star  Paint  Company,  a  Corpora¬ 
tion;  and  Berry  J.  Davis,  An  Individual 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  October  13,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  room  320  Old  Post  Office,  Kansas  City,  Missouri. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  wrill  then  close  the  case  and  make  his  report. 
By  the  Commission. 

I  seal]  Otis  B.  Johnson,  Secretary. 

(F.  R.  Doc.  37-2826;  Filed,  September  24, 1937;  10:08  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  21st 
day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

(Docket  No.  3111] 

In  the  Matter  of  Deran  Confectionery  Company,  a 
Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 

15  U.  S.  C.  A.,  Section  41). 


It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  October  5,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  in 
Room  424,  Federal  Trade  Commission  Building,  Washington, 
D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close  the  case  and 
make  his  report. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson,  Secretary. 

(F.  R.  Doc.  37-2834;  Filed,  September  24, 1937;  10:12  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  21st  day 
of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

(Docket  No.  1810] 

In  the  Matter  of  D.  Goldenberg,  Inc.,  a  Corporation,  in  its 
Own  Name  and  Right  and  Trading  as  P.  C.  Sales  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A„  Section  41), 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  October  4,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

I  seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2827;  Filed,  September  24,  1937;  10:08  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  21st  day 
of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

(Docket  No.  3059] 

In  the  Matter  of  Mells  Manufacturing  Company,  a 
Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 


FEDERAL  REGISTER,  Saturday,  September  25,  1927 
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It  is  ordered.  That  Miles  J.  Furnas,  an  examiner  of  this  ! 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  October  4,  1937,  at  ten-thirty 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2830;  Filed.  September  24, 1937;  10:10  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  21st 
day  of  September,  A.  D.  1937. 

Commissioners;  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3079] 

In  the  Matter  of  Phoebe  Phelps  Caramel  Company,  a 
Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  October  4,  1937,  at  three  o’clock 
in  the  afternoon  of  that  day  (eastern  standard  time),  in 
Room  424,  815  Connecticut  Avenue  NW„  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2832;  Filed,  September  24, 1937;  10:11a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  September,  A.  D.  1937. 

Commissioners;  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  2959] 

In  the  Matter  of  The  Sweets  Company  of  America,  Inc., 
a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 


It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  October  4,  1937,  at  eleven 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time), 
in  Room  424,  Federal  Trade  Commission,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close  the  case  and 
make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.37-2828;  Filed,  September  24, 1937;  10:09  a.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  140] 

Allocation  of  Funds  for  Loans 

September  20,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation:  Amount 

Alabama  8021B  Cherokee _ $188,  000 

Indiana  8092  Jackson  (partial) _  100,000 

North  Dakota  8008B  Benson _  13,  200 

South  Carolina  8016  York  (partial) _  75,000 

South  Dakota  8007B  Lincoln _  16,  000 

Wisconsin  8035C  Richland _  3,900 

Missouri  8020W  Marion.l _ _ _  5,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2824;  Filed,  September  24, 1937;  9:50  a.  m] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

AMENDMENT  OF  RULE  AN  21 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Exchange  Act  of  1934,  as 
amended,  particularly  Sections  3  (a)  (12),  10  (b)  and  23  (a) 
thereof,  hereby  amends  paragraph  (a)  of  Rule  AN21  by 
deleting  the  words  “four  hundred  and  ninety-eighth”  and 
inserting  in  lieu  thereof  the  words  “five  hundred  and 
ninetieth.” 

Paragraph  (a),  as  amended,  reads  as  follows: 

(a)  Evidences  of  indebtedness  (1)  which  have  been  issued  by 
any  foreign  state  that  is  presently  governed  by  an  interim  govern¬ 
ment  which  is  holding  office  temporarily  and  which  is  to  continue 
to  hold  such  office  only  until  the  assumption  thereof  by  a  regular 
government  which  has  been  elected  and  (ii)  as  to  which  temporary 
exemption  from  the  operation  of  Section  12  (a)  shall  expire  pursu¬ 
ant  to  the  terms  of  Rule  AN7  on  May  15,  1936,  and  as  to  which 
registration  shall  not  be  effective  on  that  date,  shall  be  exempt 
from  the  operation  of  said  Section  12  (a)  to  and  including  the 
five  hundred  and  ninetieth  day  following  the  assumption  of  office 
by  such  elected  regular  government. 

The  foregoing  action  shall  be  effective  immediately  upon 
publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2841;  Filed,  September  24, 1937;  12  53  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  September,  1937. 
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FEDERAL  REGISTER,  Saturday ,  September  25,  1937 


[Pile  No.  7-203] 

In  the  Matter  of  The  Baldwin  Locomotive  Works  Voting  1 

Trust  Certificates  for  Common  Stock,  $13  Par  Value 

ORDER  DENYING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE  I 
JF2  (B) 

Continuance  of  unlisted  trading  privileges  on  the  Los 
Angeles  Curb  Exchange  in  The  Baldwin  Locomotive  Works, 
Common  Stock,  No  Par  Value,  having  been  permitted  by  action 
of  this  Commission  on  September  29,  1934;  and  such  privileges 
having  been  continued  on  the  Los  Angeles  Stock  Exchange 
pursuant  to  Rule  JP7 ;  and 

The  Los  Angeles  Stock  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  JF2,  having  applied  to  this  Commission  setting 
forth  that  there  are  being  effected  changes  in  said  security 
other  than  those  specified  in  paragraph  (a)  of  said  Rule  and 
asking  the  Commission  to  determine  that  said  security  after 
said  changes  is  substantially  equivalent  to  the  said  security 
heretofore  admitted  to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the  matter; 

It  is  ordered,  That  the  determination  sought  by  said  appli¬ 
cation  is  not  made  and  that  the  application  is  hereby  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-2837;  Filed,  September  24, 1937;  12  :51p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  September,  1937. 

[File  No.  7-201] 

In  the  Matter  of  E.  W.  Bliss  Company  (Delaware)  Cer¬ 
tificates  of  Deposit  for  Common  Stock  (Non-Voting), 
Without  Par  Value 

ORDER  GRANTING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 
JF2  (B) 

Continuance  of  unlisted  trading  privileges  on  the  New 
York  Curb  Exchange  in  E.  W.  Bliss  Company  (Delaware), 
Common  Stock  (non-voting) ,  without  Par  Value,  having  been 
permitted  by  action  of  this  Commission  on  September  28, 
1934;  and 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other -than  those 
specified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com¬ 
mission  to  determine  that  said  security  after  said  changes  is 
substantially  equivalent  to  the  said  security  heretofore  ad¬ 
mitted  to  unlisted  trading  privileges;  and 
The  Commission  having  considered  the  matter; 

It  is  ordered.  That  the  determination  sought  by  said  appli¬ 
cation  be  and  the  same  is  hereby  made. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc. 37-2840;  Filed,  September  24, 1937;  12:53  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  September,  1937. 


[File  No.  7-202] 

In  the  Matter  of  E.  W.  Bliss  Company  (Delaware)  Com¬ 
mon  Stock  (Voting)  ,  Par  Value  $1 

ORDER  GRANTING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE  SE¬ 
CURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 
JF2  (B) 

Continuance  of  unlisted  trading  privileges  on  the  New 
York  Curb  Exchange  in  E.  W.  Bliss  Company  (Delaware), 
Common  Stock  (non-voting) ,  without  par  value,  having 
been  permitted  by  action  of  this  Commission  on  September 
28,  1934;  and 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com¬ 
mission  to  determine  that  said  security  after  said  changes 
is  substantially  equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges;  and 
The  Commission  having  considered  the  matter; 

It  is  ordered,  That  the  determination  sought  by  said  appli¬ 
cation  be  and  the  same  is  hereby  made. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

I F.  R.  Doc.  37-2839;  Filed,  September  24,  1937;  12:53  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  September,  1937. 

[File  No.  1-617] 

In  the  Matter  of  United  Milk  Crate  Corporation  $2 
Cumulative  Participating  and  Convertible  Class  A 
Stock 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  Cincinnati  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  the  Commission  to  strike  from  listing  and  regis¬ 
tration  the  $2  Cumulative  Participating  and  Convertible 
Class  A  stock  of  United  Milk  Crate  Corporation;  and 
The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  the  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  a.  m.  on  October  15,  1937.  in  Room  209,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue,  N.  W.,  Washington,  D.  C.,  and  continue  thereafter 
at  such  times  and  places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  offi¬ 
cer  of  the  Commission,  be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence,  and  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  material  to  the  inquiry, 
and  to  perform  all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2836;  Filed,  September  24.  1937;  12:51  p.  m.] 


FEDERAL  REGISTER,  Tuesday ,  September  28,  1937 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  23rd  day  of  September,  1937. 

[File  No.  2-18081 

In  the  Matter  of  Oklahoma-Texas  Trust 

STOP  ORDER 


or  less,  in  Hill  County,  Montana,  be,  and  they  are  hereby, 
withdrawn  from  settlement,  location,  sale,  or  entry,  and  re¬ 
served  and  set  apart,  subject  to  valid  existing  rights,  for  the 
use  of  the  Department  of  Agriculture  as  a  refuge  and  breed¬ 
ing  ground  for  migratory  birds  and  other  wildlife :  Provided, 
that  any  private  lands  within  the  area  described  shall  be¬ 
come  a  part  of  the  refuge  hereby  established  upon  the  ac¬ 
quisition  of  title  thereto  or  control  thereof  by  the  United 
States: 

Principal  Meridian 


This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant,  Oklahoma-Texas 
Trust,  of  Tulsa,  Oklahoma,  after  confirmed  telegraphic  no¬ 
tice  by  the  Commission  to  said  registrant  that  it  appears 
that  said  registration  statement  includes  untrue  statements 
of  material  facts  and  omits  to  state  material  facts  required 
to  be  stated  therein  and  omits  to  state  material  facts  neces¬ 
sary  to  make  the  statements  therein  not  misleading,  and 
upon  evidence  received  upon  the  allegations  made  in  the 
notice  of  hearing  duly  served  by  the  Commission  on  said 
registrant,  and  the  Commission  having  duly  considered  the 
matter,  and  finding  that  said  registration  statement  includes 
untrue  statements  of  material  facts  and  omits  to  state  mate¬ 
rial  facts  required  to  be  stated  therein  and  material  facts 
necessary  to  make  the  statements  therein  not  misleading, 
all  as  more  fully  set  forth  in  the  Commission’s  Findings  of 
Fact  and  Opinion  this  day  issued,  and  the  Commission  being 
now  fully  advised  in  the  premises, 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Oklahoma-Texas  Trust,  of  Tulsa, 
Oklahoma,  be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

Tseal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2838;  Filed,  September  24, 1937;  12:52  p.m.] 


Tuesday,  September  28,  1937  No.  187 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDING  THE  TARIFF  OF  UNITED  STATES  CONSULAR  FEES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1745  of  the  Revised  Statutes,  as  amended  (U.  S.  C., 
title  22,  sec.  127),  it  is  ordered  that  the  Tariff  of  United 
States  Consular  Fees  be,  and  it  is  hereby,  amended  as  follows: 

Immediately  following  paragraph  nine  of  Item  8  of  the 
Tariff  of  United  States  Consular  Fees,  the  following  para¬ 
graph  is  prescribed: 

“The  taking  of  an  application  for,  and  issuance  of,  a 

travel  certificate  for  use  in  China _ $1. 00” 

Franklin  D  Roosevelt 

The  White  House, 

September  23,  1937. 

[No.  77121 

[F.  R.  Doc.  37-2847;  Filed,  September  25, 1937;  10:35  a.  m.] 


Executive  Order 

ESTABLISHING  LAKE  THIBADEAU  MIGRATORY  WATERFOWL  REFUGE 

Montana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  and  as 
President  of  the  United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation 
Act  (45  Stat.  1222),  it  is  ordered  that  all  the  lands  now  or 
hereafter  owned  or  controlled  by  the  United  States  within 
the  following-described  area,  comprising  3,668.48  acres,  more 


T.  34  N.,  R.  16  B„ 

sec.  1,  lots  1  to  4,  Inclusive,  and  Sy2Ny2; 
sec.  2,  lots  1  to  4,  inclusive,  and  Sy2Ny2; 
sec.  3,  lots  1  and  2,  and  S^NE^I 
T.  35  N.,  R.  16  E., 
sec.  22,  E ]/2; 
sec.  23,  Ny2  and  SW*4; 
sec.  26; 
sec.  27,  EV2; 
sec.  34,  Ey2; 
sec.  35; 
sec.  36,  Wy2. 

The  reservation  made  by  this  order  supersedes  as  to  any 
of  the  above -described  lands  affected  thereby  the  temporary 
withdrawal  for  classification  and  other  purposes  made  by 
Executive  Order  No.  6910  of  November  26,  1934,  as  amended. 

This  reservation  shall  be  known  as  the  Lake  Thibadeau 
Migratory  Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

September  23,  1937. 

[No.  7713] 

[F.  R.  Doc.  37-2848;  Filed,  September  25, 1937;  10:37  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  47] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Tennessee  and  the  Effect  of  Such  Com¬ 
merce  Upon  Interstate  Commerce  in  Such  Coal,  To  Be 
Held  at  Knoxville,  Tennessee,  on  October  13,  1937,  Be¬ 
fore  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  by  certain  producers,  pro¬ 
ducers’  organizations,  and  other  interested  parties  in  a 
public  hearing  held  at  the  Commission’s  Hearing  Room  at 
Washington,  D.  C.,  on  the  12th  day  of  July  1937,  that  sub¬ 
stantially  all  transactions  in  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Tennessee  directly  affect  in¬ 
terstate  commerce  in  such  coal  and  will  cause  undue  and  un¬ 
reasonable  advantage,  preference  or  prejudice  as  between  such 
commerce  in  Tennessee  on  the  one  hand  and  interstate 
commerce  in  such  coal  on  the  other  hand  as  such  interstate 
commerce  is  provided  to  be  regulated  by  the  Bituminous 
Coal  Act  of  1937,  and  that  a  hearing  to  determine  the  effect 
of  intrastate  transactions  in  bituminous  coal  upon  interstate 
transactions  in  bituminous  coal  in  the  State  of  Tennessee 
would  be  desirable,  and  upon  investigation  hereby  orders: 

1.  That  on  October  13,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Com¬ 
mission  in  the  Farragut  Hotel,  Knoxville,  Tennessee,  a  public 
hearing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bituminous  coal  in  the  State  of 
Tennessee,  and  the  effect  of  such  commerce  upon  interstate 
commerce  in  such  coal  and  to  determine  what,  if  any,  undue 
or  unreasonable  advantage,  preference  or  prejudice,  will  exist 
between  localities  in  Tennessee  in  such  commerce  on  the 
one  hand  and  interstate  commerce  as  regulated  by  the 
Bituminous  Coal  Act  of  1937  on  the  other  hand  and  what, 
if  any,  undue,  unreasonable  or  unjust  discriminations 
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against  interstate  commerce  in  coal  have  occurred  or  will  '  or  unreasonable  advantage,  preference  or  prejudice,  will  exist 
occur  under  the  administration  of  Section  4  of  said  Act  to  between  localities  in  North  Carolina  in  such  commerce  on  the 

the  end  that  the  Commission  may,  after  hearing,  take  such  one  hand  and  interstate  commerce  as  regulated  by  the  Bitu- 

action  as  is  necessary  to  give  effect  to  the  Bituminous  Coal  minous  Coal  Act  of  1937  on  the  other  hand  and  what,  if  any, 

Code  and  to  the  provisions  of  Section  4-A  of  said  Act.  !  undue,  unreasonable  or  unjust  discriminations  against  inter- 


2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transactions 
in  intrastate  commerce  in  bituminous  coal  are  not  subject 
to  the  provisions  of  the  first  paragraph  of  Section  4-A  will,  j 
subsequent  to  the  final  order  of  the  Commission  in  the  pro¬ 
ceeding  herein  noticed,  be  afforded  full  opportunity  to  file 
an  application  for  exemption  as  provided  in  said  section, 
upon  which  application  a  hearing  will  thereafter  be  held 
by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Knox¬ 
ville,  Tennessee,  on  October  13,  1937,  will  not  prejudice  the 
case  of  any  producer  to  be  heard  upon  such  application. 

6.  That  this  order  and  notice  shall  not  be  construed  as 
making  any  person  receiving  a  copy  thereof  a  party  to  this 
proceeding  within  the  provision  of  Section  6  (b)  of  the 
Acts. 

7.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Tennessee 
and  the  secretaries  of  all  of  the  district  boards,  and  shall 
cause  to  be  published  at  the  expense  of  the  Commission  copy 
of  this  order  and  notice  for  three  (3)  days  in  newspapers  of 
general  circulation  in  the  counties  of  Tennessee  in  which 
bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

[seal]  Eugene  J.  Earley, 

Acting  Secretary. 

[F.  R.  Doc.  37-2869;  Filed,  September  27, 1937;  12:58  p.m.] 


[Order  No.  48] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  North  Carolina  and  the  Effect  of  Such 
Commerce  Upon  Interstate  Commerce  in  Such  Coal,  To 
Be  Held  at  Raleigh,  North  Carolina,  on  October  13,  1937, 
Before  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.) ,  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  by  certain  producers,  pro¬ 
ducers’  organizations,  and  other  interested  parties  in  a 
public  hearing  held  at  the  Commission’s  Hearing  Room  at 
Washington,  D.  C.,  on  the  12th  day  of  July,  1937,  that 
substantially  all  transactions  in  bituminous  coal  in  intra¬ 
state  commerce  within  the  State  of  North  Carolina  directly 
affect  interstate  commerce  in  such  coal  and  will  cause  undue 
and  unreasonable  advantage,  preference  or  prejudice  as 
between  such  commerce  in  North  Carolina  on  the  one  hand 
and  interstate  commerce  in  such  coal  on  the  other  hand  as 
such  interstate  commerce  is  provided  to  be  regulated  by  the 
Bituminous  Coal  Act  of  1937,  and  that  a  hearing  to  deter¬ 
mine  the  effect  of  intrastate  transactions  in  bituminous  coal 
upon  interstate  transactions  in  bituminous  coal  in  the  State 
of  North  Carolina  would  be  desirable,  and  upon  investiga¬ 
tion  hereby  orders; 

1.  That  on  October  13,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Commis¬ 
sion  in  the  Hotel  Sir  Walter,  Raleigh,  North  Carolina,  a  pub¬ 
lic  hearing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bituminous  coal  in  the  State  of  North 
Carolina  and  the  effect  of  such  commerce  upon  interstate 
commerce  in  such  coal  and  to  determine  what,  if  any,  undue 


state  commerce  in  coal  have  occurred  or  will  occur  under 
the  administration  of  Section  4  of  said  Act  to  the  end  that 
the  Commission  may,  after  hearing,  take  such  action  as  is 
necessary  to  give  effect  to  the  Bituminous  Coal  Code  and  to 
the  provisions  of  Section  4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evidence 
at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not 
subject  to  the  provisions  of  the  first  paragraph  of  Section 
4-A  will,  subsequent  to  the  final  order  of  the  Commission  in 
the  proceeding  herein  noticed,  be  afforded  full  opportunity 
to  file  an  application  for  exemption  as  provided  in  said  sec¬ 
tion,  upon  which  application  a  hearing  will  thereafter  be 
held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present  evi¬ 
dence  at  the  hearing  herein  noticed  to  be  held  in  Raleigh, 
North  Carolina,  on  October  13,  1937,  will  not  prejudice  the 
case  of  any  producer  to  be  heard  upon  such  application. 

6.  That  this  order  and  notice  shall  not  be  construed  as 
making  any  person  receiving  a  copy  thereof  a  party  to  this 
proceeding  within  the  provision  of  Section  6  (b>  of  the  Act. 

7.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Council,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  North 
Carolina,  and  to  the  secretaries  of  all  of  the  district  boards, 
and  shall  cause  to  be  published  at  the  expense  of  the  Com¬ 
mission  copy  of  this  order  and  notice  for  three  (3)  days  in 
newspapers  of  general  circulation  in  the  counties  of  North 
Carolina  in  which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

[seal]  Eugene  J.  Earley, 

Acting  Secretary. 

[F.  R.  Doc.  37-2872;  Filed,  September  27, 1937;  12:59  p.m.] 


[Order  No.  49] 

An  Order  Providing  for  a  Hearing  to  Determine  the 
Nature  and  Extent  of  Intrastate  Commerce  in  Bitumi¬ 
nous  Coal  in  the  State  of  West  Virginia  and  the 
Effect  of  Such  Commerce  Upon  Interstate  Commerce 
in  Such  Coal,  To  Be  Held  at  White  Sulphur  Springs, 
West  Virginia,  on  October  19,  1937,  Before  an  Examiner, 

and  Notice  Thereof 
* 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  by  certain  producers,  pro¬ 
ducers’  organizations,  and  other  interested  parties  in  a 
public  hearing  held  at  the  Commission’s  Hearing  Room  at 
Washington,  D.  C.,  on  the  12th  day  of  July,  1937,  that  sub¬ 
stantially  all  transactions  in  bituminous  coal  in  intrastate 
commerce  within  the  State  of  West  Virginia  directly  affect 
interstate  commerce  in  such  coal  and  will  cause  undue  and 
unreasonable  advantage,  preference  or  prejudice  as  between 
such  commerce  in  West  Virginia  on  the  one  hand  and  inter¬ 
state  commerce  in  such  coal  on  the  other  hand  as  such 
interstate  commerce  is  provided  to  be  regulated  by  the 
Bituminous  Coal  Act  of  1937,  and  that  a  hearing  to  deter¬ 
mine  the  effect  of  intrastate  transactions  in  bituminous 
coal  upon  interstate  transactions  in  bituminous  coal  in  the 
State  of  West  Virginia  would  be  desirable,  and  upon  investi¬ 
gation  hereby  orders: 

1.  That  on  October  19,  1937,  commencing  at  the  hour 
of  ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the 
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Commission  in  the  Green  Briar  Hotel,  White  Sulphur 
Springs,  West  Virginia,  a  public  hearing  will  be  held  to 
determine  the  nature  and  extent  of  intrastate  commerce 
in  bituminous  coal  in  the  State  of  West  Virginia,  and  the 
effect  of  such  commerce  upon  interstate  commerce  in  such 
coal  and  to  determine  what,  if  any,  undue  or  unreasonable 
advantage,  preference  or  prejudice,  will  exist  between  locali¬ 
ties  in  West  Virginia  in  such  commerce  on  the  one  hand 
and  interstate  commerce  as  regulated  by  the  Bituminous 
Coal  Act  of  1937  on  the  other  hand  and  what,  if  any,  undue, 
unreasonable  or  unjust  discriminations  against  interstate 
commerce  in  coal  have  occurred  or  will  occur  under  the 
administration  of  Section  4  of  said  Act  to  the  end  that  the 
Commission  may,  after  hearing,  take  such  action  as  is 
necessary  to  give  effect  to  the  Bituminous  Coal  Code  and 
to  the  provisions  of  Section  4-A  of  the  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission, 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not 
subject  to  the  provisions  of  the  first  paragraph  of  Section 
4-A  will,  subsequent  to  the  final  order  of  the  Commission  in 
the  proceeding  herein  noticed,  be  afforded  full  opportunity 
to  file  an  application  for  exemption  as  provided  in  said  sec¬ 
tion,  upon  which  application  a  hearing  will  thereafter  be 
held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present  evi¬ 
dence  at  the  hearing  herein  noticed  to  be  held  in  White 
Sulphur  Springs,  West  Virginia,  on  October  19,  1937,  will 
not  prejudice  the  case  of  any  producer  to  be  heard  upon 
such  application. 

6.  That  this  order  and  notice  shall  not  be  construed  as 
making  any  person  receiving  a  copy  thereof  a  party  to  this 
proceeding  within  the  provisions  of  Section  6  (b)  of  the 
Act. 

7.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  West 
Virginia,  and  to  the  secretaries  of  all  of  the  district  boards,* 
and  shall  cause  to  be  published  at  the  expense  of  the  Com¬ 
mission  copy  of  this  order  and  notice  for  three  (3)  days  in 
newspapers  of  general  circulation  in  the  counties  of  West 
Virginia  in  which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

[seal]  Eugene  J.  Earley, 

Acting  Secretary. 

[P.  R.  Doc.  37-2873;  Filed,  September  27, 1937;  12:59  p.  m.] 


[Order  No.  50] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Virginia  and  the  Effect  of  Such  Com¬ 
merce  Upon  Interstate  Commerce  in  Such  Coal,  To  Be 
Held  at  Norton,  Virginia,  on  October  26,  1937,  Before 
an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission,  upon  being  advised  by  certain  producers, 
producers’  organizations,  and  other  interested  parties  in  a 
public  hearing  held  at  the  Commission’s  Hearing  Room  at 
Washington,  D.  C.,  on  the  12th  day  of  July,  1937,  that 
substantially  all  transactions  in  bituminous  coal  in  intra¬ 
state  commerce  within  the  State  of  Virginia  directly  affect 
interstate  commerce  in  such  coal  and  will  cause  undue  and 
unreasonable  advantage,  preference  or  prejudice  as  between 
such  commerce  in  Virginia  on  the  one  hand  and  interstate 
commerce  in  such  coal  on  the  other  hand  as  such  interstate 
commerce  is  provided  to  be  regulated  by  the  Bituminous 


Coal  Act  of  1937,  and  that  a  hearing  to  determine  the  effect 
of  intrastate  transactions  in  bituminous  coal  upon  inter¬ 
state  transactions  in  bituminous  coal  in  the  State  of  Vir¬ 
ginia  would  be  desirable,  and  upon  investigation  hereby 
orders; 

1.  That  on  October  26,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Com¬ 
mission  in  the  United  States  Bureau  of  Mines  Building, 
Norton,  Virginia,  a  public  hearing  will  be  held  to  determine 
the  nature  and  extent  of  intrastate  commerce  in  bituminous 
coal  in  the  State  of  Virginia,  and  the  effect  of  such  com¬ 
merce  upon  interstate  commerce  in  such  coal  and  to  deter¬ 
mine  what,  if  any,  undue  or  unreasonable  advantage,  prefer¬ 
ence  or  prejudice,  will  exist  between  localities  in  Virginia 
in  such  commerce  on  the  one  hand  and  interstate  commerce 
as  regulated  by  the  Bituminous  Coal  Act  of  1937  on  the  other 
hand  and  what,  if  any,  undue,  unreasonable  or  unjust  dis¬ 
criminations  against  interstate  commerce  in  coal  have 
occurred  or  will  occur  under  the  administration  of  Section  4 
of  said  Act  to  the  end  that  the  Commission  may,  after  hear¬ 
ing,  take  such  action  as  is  necessary  to  give  effect  to  the 
Bituminous  Coal  Code  and  to  the  provisions  of  Section  4-A 
of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evidence 
at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not 
subject  to  the  provisions  of  the  first  paragraph  of  Section 
4-A  will,  subsequent  to  the  final  order  of  the  Commission 
in  the  proceeding  herein  noticed,  be  afforded  full  opportunity 
to  file  an  application  for  exemption  as  provided  in  said  sec¬ 
tion,  upon  which  application  a  hearing  will  thereafter  be 
held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Norton, 
Virginia,  on  October  26,  1937,  will  not  prejudice  the  case  of 
any  producer  to  be  heard  upon  such  application. 

6.  That  this  order  and  notice  shall  not  be  construed  as 
making  any  person  receiving  a  copy  thereof  a  party  to  this 
proceeding  within  the  provision  of  Section  6  (b)  of  the  Act. 

7.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Virginia, 
and  to  the  secretaries  of  all  of  the  district  boards,  and  shall 
cause  to  be  published  at  the  expense  of  the  Commission  copy 
of  this  order  and  notice  for  three  (3)  days  in  newspapers  of 
general  circulation  in  the  counties  of  Virginia  in  which 
bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

[seal!  Eugene  J.  Earley, 

Acting  Secretary. 

[F.  R.  Doc.  37-2874;  Filed,  September  27, 1937;  12:59  p.  m.] 


[Order  No.  51] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Michigan  and  the  Effect  of  Such  Com¬ 
merce  Upon  Interstate  Commerce  in  Such  Coal,  to  be 
Held  at  Saginaw,  Michigan,  on  October  26,  1937,  Before 
an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  by  certain  producers,  pro¬ 
ducers’  organizations,  and  other  interested  parties  in  a  public 
hearing  held  at  the  Commission’s  Hearing  Room  at  Wash¬ 
ington,  D.  C.,  on  the  12th  day  of  July,  1937,  that  substan¬ 
tially  all  transactions  in  bituminous  coal  in  intrastate  com¬ 
merce  within  the  State  of  Michigan  directly  affect  interstate 
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commerce  in  such  coal  and  will  cause  undue  and  unreasonable 
advantage,  preference  or  prejudice  as  between  such  commerce 
in  Michigan  on  the  one  hand  and  interstate  commerce  in 
such  coal  on  the  other  hand  as  such  interstate  commerce  is 
provided  to  be  regulated  by  the  Bituminous  Coal  Act  of  1937, 
and  that  a  hearing  to  determine  the  effect  of  intrastate  trans¬ 
actions  in  bituminous  coal  in  the  State  of  Michigan  would  be 
desirable,  and  upon  investigation  hereby  orders: 

1.  That  on  October  26,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Com¬ 
mission  in  the  Board  of  Commerce  Building,  Saginaw,  Mich¬ 
igan,  a  public  hearing  will  be  held  to  determine  the  nature 
and  extent  of  intrastate  commerce  in  bituminous  coal  in 
the  State  of  Michigan,  and  the  effect  of  such  commerce 
upon  interstate  commerce  in  such  coal  and  to  determine 
what,  if  any,  undue  or  unreasonable  advantage,  preference 
or  prejudice,  will  exist  between  localities  in  Michigan  in 
such  commerce  on  the  one  hand  and  interstate  commerce  as 
regulated  by  the  Bituminous  Coal  Act  of  1937  on  the  other 
hand  and  what,  if  any,  undue,  unreasonable  or  unjust  dis¬ 
criminations  against  interstate  commerce  in  coal  have  oc¬ 
curred  or  will  occur  under  the  administration  of  Section  4  j 
of  said  Act  to  the  end  that  the  Commission  may,  after 
hearing,  take  such  action  as  is  necessary  to  give  effect  to 
the  Bituminous  Coal  Code  and  to  the  provisions  of  Section  ! 
4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac-  j 
tions  in  intrastate  commerce  in  bituminous  coal  are  not  ; 
subject  to  the  provisions  of  the  first  paragraph  of  Section 
4-A  will,  subsequent  to  the  final  order  of  the  Commission 
in  the  proceeding  herein  noticed,  be  afforded  full  oppor¬ 
tunity  to  file  an  application  for  exemption  as  provided  in 
said  section,  upon  which  application  a  hearing  will  there¬ 
after  be  held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Sagi¬ 
naw,  Michigan,  on  October  26,  1937,  will  not  prejudice  the 
case  of  any  producer  to  be  heard  upon  such  application. 

6.  That  this  order  and  notice  shall  not  be  construed  as 
making  any  person  receiving  a  copy  thereof  a  party  to  this 
proceeding  within  the  provision  of  Section  6  (b)  of  the  Act. 

7.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to 
each  known  producer  of  bituminous  coal  in  the  State  of 
Michigan,  and  to  the  secretaries  of  all  of  the  district  boards, 
and  shall  cause  to  be  published  at  the  expense  of  the  Com¬ 
mission  copy  of  this  order  and  notice  for  three  (3)  days 
in  newspapers  of  general  circulation  in  the  counties  of 
Michigan  in  which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 
t seal  1  Eugene  J.  Earley, 

Acting  Secretary. 

[F.  R.  Doc.  37-2871;  Filed,  September  27,  1937;  12:58  p.  m.] 

[Order  No.  52] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Alabama  and  the  Effect  of  Such  Com¬ 
merce  Upon  Interstate  Commerce  in  Such  Coal,  to  be 
Held  at  Birmingham,  Alabama,  on  November  9,  1937, 
Before  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  comerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  by  certain  producers,  pro¬ 
ducers’  organizations,  and  other  interested  parties  in  a 
public  hearing  held  at  the  Commission’s  Hearing  Room  at 
Washington,  D.  C.,  on  the  12th  day  of  July.  1937,  that  sub¬ 


stantially  all  transactions  in  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Alabama  directly  affect  inter¬ 
state  commerce  in  such  coal  and  will  cause  undue  and  un¬ 
reasonable  advantage,  preference  or  prejudice  as  between 
such  commerce  in  Alabama  on  the  one  hand  and  interstate 
commerce  in  such  coal  on  the  other  hand  as  such  interstate 
commerce  is  provided  to  be  regulated  by  the  Bituminous 
Coal  Act  of  1937,  and  that  a  hearing  to  determine  the  effect 
of  intrastate  transactions  in  bituminous  coal  upon  inter¬ 
state  transactions  in  bituminous  coal  in  the  State  of  Ala¬ 
bama  would  be  desirable,  and  upon  investigation  hereby 
orders: 

1.  That  on  November  9,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Com¬ 
mission  in  the  New  Federal  Post  Office  and  Court  House, 
Birmingham,  Alabama,  a  public  hearing  will  be  held  to  de¬ 
termine  the  nature  and  extent  of  intrastate  commerce  in 
bituminous  coal  in  the  State  of  Alabama,  and  the  effect  of 
such  commerce  upon  interstate  commerce  in  such  coal  and 
to  determine  what,  if  any,  undue  or  unreasonable  advantage, 
preference  or  prejudice,  will  exist  between  localities  in  Ala¬ 
bama  in  such  commerce  on  the  one  hand  and  interstate 
commerce  as  regulated  by  the  Bituminous  Coal  Act  of  1937 
on  the  other  hand  and  what,  if  any,  undue,  unreasonable  or 
unjust  discriminations  against  interstate  commerce  in  coal 
have  occurred  or  will  occur  under  the  administration  of  Sec¬ 
tion  4  of  said  Act  to  the  end  that  the  Commission  may,  after 
hearing,  take  such  action  as  is  necessary  to  give  effect  to 
the  Bituminous  Coal  Code  and  to  the  provisions  of  Section 
4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evidence 
at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not  sub¬ 
ject  to  the  provisions  of  the  first  paragraph  of  Section  4-A 
will,  subsequent  to  the  final  order  of  the  Commission  in  the 
proceeding  herein  noticed,  be  afforded  full  opportunity  to  file 
an  application  for  exemption  as  provided  in  said  section, 
upon  which  application  a  hearing  will  thereafter  be  held  by 
the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present  evi¬ 
dence  at  the  hearing  herein  noticed  to  be  held  in  Birming- 

|  ham,  Alabama,  on  November  9,  1937,  will  not  prejudice  the 
case  of  any  producer  to  be  heard  upon  such  application. 

6.  That  this  order  and  notice  shall  not  be  construed  as 
making  any  person  receiving  a  copy  thereof  a  party  to  this 
proceeding  within  the  provision  of  Section  6  (b)  of  the  Act. 

7.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Alabama, 
and  to  the  secretaries  of  all  of  the  district  boards,  and  shall 
cause  to  be  published  at  the  expense  of  the  Commission  copy 
of  this  order  and  notice  for  three  (3)  days  in  newspapers  of 
general  circulation  in  the  counties  of  Alabama  in  which  bi¬ 
tuminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

fsEALl  Eugene  J.  Earley, 

Acting  Secretary. 

[F.  R.  Doc.  37-2870;  Filed,  September  27,  1937;  12:58  p.m.] 
— 

[Order  No.  531 

An  Order  Providing  for  a  Public  Hearing  for  the  Purpose 
of  Receiving  Evidence  to  Enable  the  Commission  to 
Determine  Whether  or  Not  Certain  Coals  in  the  State 
of  Arkansas  Are  Subject  to  the  Provisions  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  and  for  the  Further  Purpose  of 
Hearing  Applications  for  Exemption  as  Provided  for  by 
Order  No.  28. 

Whereas  the  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
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poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  provides  (Section  17  (b) )  that 
“The  term  ‘bituminous  coal’  Includes  all  bituminous,  semi- 
bituminous,  and  subbituminous  coal  and  shall  exclude  lignite, 
which  is  defined  as  a  lignitic  coal  having  calorific  value  in 
British  thermal  units  of  less  than  seven  thousand  six  hun¬ 
dred  per  pound  and  having  a  natural  moisture  content  in 
place  in  mine  of  30  per  centum  or  more.”;  and 

Whereas  the  Commission  deems  it  necessary  to  conduct  a 
public  hearing  in  the  State  of  Arkansas  for  the  purpose  of 
receiving  evidence  to  enable  the  Commission  to  determine 
whether  or  not  certain  coais  in  the  State  of  Arkansas  are 
subject  to  the  provisions  of  the  Bituminous  Coal  Act  of  1937 
and,  further,  to  hear  and  determine  at  the  same  time  all 
Arkansas  applications  for  exemption  filed  pursuant  to  Order 
No.  28. 

Now,  therefore,  in  order  to  determine  whether  the  coal  in 
said  state  or  any  part  thereof  does  not  come  within  the  defi¬ 
nition  of  “bituminous  coal”  as  set  forth  in  Section  17  (b)  of 
the  Act,  and  in  order  to  hear  applications  filed  pursuant  to 
Order  No.  28  of  the  Commission,  the  Commission  hereby 
orders  and  directs; 

1.  That  a  public  hearing  shall  be  held  at  the  Hotel  Gold¬ 
man  in  the  City  of  Fort  Smith,  Arkansas,  on  the  4th  day  of 
October,  1937,  commencing  at  the  hour  of  10  o’clock  A.  M., 
for  the  purpose  of  receiving  evidence  to  enable  the  Commis¬ 
sion  to  determine  whether  or  not  any  part  of  the  coal  pro¬ 
duced  in  the  State  of  Arkansas  does  not  come  within  the 
purview  of  Section  17  (b)  of  the  Act. 

2.  That  the  public  hearing  so  provided  by  this  order,  at 
the  time  and  place  designated,  include  the  hearing  of  the 
application  for  exemption  filed  by  the  Sunshine  Anthracite 
Coal  Company,  Clarksville,  Arkansas,  pursuant  to  the  Com¬ 
mission’s  Order  No.  28,  and,  in  addition,  any  other  applica¬ 
tions  for  exemption  filed  from  the  State  of  Arkansas  pursuant 
to  Order  No.  28. 

3.  That  any  producer  of  coal,  whether  bituminous,  semi- 
bituminous,  subbituminous,  anthracite  or  lignite,  or  the  Con¬ 
sumers’  Counsel,  or  code  members,  and  all  other  interested 
parties  may  appear  at  said  hearing  and  submit  evidence. 

4.  Notice  of  said  hearing  shall  be  given  under  direction 
of  the  Secretary  of  the  Commission  by  mailing  a  copy  of  this 
order  to  the  Consumers’  Counsel,  to  the  Commissioner  of 
Internal  Revenue,  to  the  Secretaries  of  the  respective  Dis¬ 
trict  Boards,  and  by  publication  of  a  notice  upon  two  con¬ 
secutive  days  in  a  newspaper  of  general  circulation  in  the 
State  of  Arkansas.  The  notice  published  in  said  newspaper 
shall  contain  the  date  and  place  of  the  hearing  and  a  con¬ 
cise  statement  of  the  purpose  thereof. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  September,  1937. 

[seal]  Eugene  J.  Earley, 

Acting  Secretary. 

[F.  R.  Doc.  37-2875;  Filed,  September  27, 1937;  1 :00  p.  m.] 


[  Docket  No.  2-FD  J 

Before  the  National  Bituminous  Coal  Commission  in  the 
Matter  of  the  Application  of;  Alabama  Coals,  Incorpo¬ 
rated 

order 

The  above  cause  came  on  for  hearing  on  the  application 
of  Alabama  Coals,  Incorporated,  for  an  order  provisionally 
approving  it  as  a  marketing  agency,  as  provided  for  in  Sec¬ 
tion  12,  Part  n,  of  the  Bituminous  Coal  Act  of  1937. 

It  appears  from  the  record  the  application  is  in  due  form 
and  complies  with  Order  Number  6  of  the  Commission,  and 
it  appears  from  evidence  offered  at  a  hearing  on  the  appli¬ 
cation  all  producer  members  are  on  substantially  equal  terms 
and  have  accepted  the  code  as  required  by  law;  that  applicant 
is  not  engaged  in  the  sale  of  coal  but  aids  the  work  of  agents 
of  the  producer  members  in  sales  work  and  renders  other  j 
valuable  service,  in  aid  of  its  members  in  particular,  and  the 


coal  industry  in  general,  and  appears  to  be  a  marketing 
agency  as  distinguished  from  sales  agencies  or  other  mer¬ 
chandising  organizations;  that  it  does  not  exercise  such  con¬ 
trol  in  markets  as  to  restrict  the  supply  of  coal  in  interstate 
commerce  or  prevent  the  public  from  receiving  coal  at  fair 
and  reasonable  prices,  and  no  evidence  or  complaint  was 
offered  to  indicate  that  the  applicant  was  in  any  way  oper¬ 
ating  or  in  a  position  to  operate  against  the  public  interest; 
that  it  appears  to  have  complied  with  all  requirements  of  the 
law  and  indicates  its  intention  and  desire  to  continue  to  com¬ 
ply  with  the  law  and  the  orders  of  the  Commission;  it  appears 
that  temporary  approval  as  a  marketing  agency  can  and 
should  be  granted  the  applicant  pending  further  hearing  and 
investigation  of  its  purpose  and  organization,  and  until  mar¬ 
keting  rules  and  regulations,  maximum  discounts  and  mini¬ 
mum  or  maximum  prices  are  promulgated  or  established  by 
order  of  this  Commission. 

Wherefore,  it  is  ordered  by  the  Commission  that  the 
application  of  Alabama  Coals,  Incorporated,  for  provisional 
approval  as  a  marketing  agency  be  granted  pending  fur¬ 
ther  hearings  and  orders  of  the  Commission  herein  and 
that  Alabama  Coals,  Incorporated  be  and  the  same  is  here¬ 
by  considered  to  be  a  marketing  agency,  and  approved  as 
such  within  the  purview  of  Section  12  Part  II  of  the  Bitumi¬ 
nous  Coal  Act  of  1937  upon  the  following  conditions: 

1.  That  applicant  and  all  its  members  will  continue  to 
comply  with  the  National  Bituminous  Coal  Act  of  1937 
and  all  orders  of  this  Commission. 

2.  That  this  approval  shall  terminate  upon  the  further 
order  of  the  Commission  or  within  fifteen  days  after  the 
order  of  the  Commission  approving  marketing  rules  and 
regulations,  maximum  discounts  or  minimum  prices,  unless, 
by  order  of  the  Commission  said  approval  is  renewed. 

It  is  further  ordered  that  this  cause  be  continued  for 
future  hearings  upon  reasonable  notice  to  the  applicant  or 
upon  such  orders  as  the  Commission  may  hereafter  issue. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-2876;  Filed,  September  27, 1937;  1 :00  p.  m.] 


[Docket  No.  3-FD] 

Before  the  National  Bituminous  Coal  Commission  in  the 
Matter  of  the  Application  of:  Appalachian  Coals,  In¬ 
corporated 

order 

The  above  cause  came  on  for  hearing  on  the  application  of 
Appalachian  Coals,  Incorporated,  for  an  order  provisionally 
approving  it  as  a  marketing  agency,  as  provided  for  in 
Section  12,  Part  II,  of  the  Bituminous  Coal  Act  of  1937. 

It  appears  from  the  record  the  application  is  in  due  form 
and  complies  with  Order  Number  6  of  the  Commission,  and 
it  appears  from  evidence  offered  at  a  hearing  on  the  appli¬ 
cation  all  producer  members  are  on  substantially  equal 
terms  and  have  accepted  the  code  as  required  by  law;  that 
applicant  is  not  engaged  in  the  sale  of  coal  but  aids  the 
work  of  agents  of  the  producer  members  in  sales  work  and 
renders  other  valuable  service,  in  aid  of  its  members  in  par¬ 
ticular,  and  the  coal  industry  in  general,  and  appears  to  be 
a  marketing  agency  as  distinguished  from  sales  agencies  or 
other  merchandising  organizations;  that  it  does  not  exer¬ 
cise  such  control  in  markets  as  to  restrict  the  supply  of 
coal  in  interstate  commerce  or  prevent  the  public  from 
receiving  coal  at  fair  and  reasonable  prices,  and  no  evidence 
or  complaint  was  offered  to  indicate  that  the  applicant  was 
in  any  way  operating  or  in  a  position  to  operate  against 
the  public  interest;  that  it  appears  to  have  complied  with 
all  requirements  of  the  law  and  indicates  its  intention  and 
desire  to  continue  to  comply  with  the  law  and  the  orders 
of  the  Commission;  it  appears  that  temporary  approval  as 
a  marketing  agency  can  and  should  be  granted  the  applicant 
pending  further  hearing  and  investigation  of  its  purpose  and 
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organization,  and  until  marketing  rules  and  regulations,  ! 
maximum  discounts  and  minimum  or  maximum  prices  are  i 
promulgated  or  established  by  order  of  this  Commission. 

Wherefore,  it  is  ordered  by  the  Commission  that  the  ap¬ 
plication  of  Appalachian  Coals,  Incorporated,  for  provi¬ 
sional  approval  as  a  marketing  agency  be  granted  pending  I 
further  hearings  and  orders  of  the  Commission  herein  and 
that  Appalachian  Coals,  Incorporated,  be  and  the  same  is  , 
hereby  considered  to  be  a  marketing  agency,  and  approved 
as  such  within  the  purview  of  Section  12,  Part  II,  of  the 
Bituminous  Coal  Act  of  1937  upon  the  following  conditions:  ; 

1.  That  applicant  and  all  its  members  will  continue  to 
comply  with  the  National  Bituminous  Coal  Act  of  1937  and 
all  orders  of  this  Commission. 

2’.  That  this  approval  shall  terminate  upon  the  further 
order  of  the  Commission  or  within  fifteen  days  after  the 
order  of  the  Commission  approving  marketing  rules  and 
regulations,  maximum  discounts  or  minimum  prices,  unless, 
by  order  of  the  Commission  said  approval  is  renewed. 

It  is  further  ordered  that  this  cause  be  continued  for 
future  hearings  upon  reasonable  notice  to  the  applicant 
or  upon  such  orders  as  the  Commission  may  hereafter 
issue. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  37-2877;  Filed,  September  27, 1937;  1 :00  p.  m  ] 


l  Docket  No.  4-FD] 

Before  the  National  Bituminous  Coal  Commission  in  the 
Matter  of  the  Application  of:  Smokeless  Coal  Corpo¬ 
ration 

order 

The  above  cause  came  on  for  hearing  on  the  application 
of  Smokeless  Coal  Corporation,  for  an  order  provisionally 
approving  it  as  a  marketing  agency,  as  provided  for  in  Sec¬ 
tion  12,  Part  II,  of  the  Bituminous  Coal  Act  of  1937. 

It  appears  from  the  record  the  application  is  in  due  form 
and  complies  with  Order  Number  6  of  the  Commission,  and 
it  appears  from  evidence  offered  at  a  hearing  on  the  appli¬ 
cation  all  producer  members  are  on  substantially  equal  terms 
and  have  accepted  the  code  as  required  by  law;  that  appli¬ 
cant  is  not  engaged  in  the  sale  of  coal  but  aids  the  work 
of  agents  of  the  producer  members  in  sales  work  and  renders 
other  valuable  service,  in  aid  of  its  members  in  particular, 
and  the  coal  industry  in  general,  and  appears  to  be  a  mar¬ 
keting  agency  as  distinguished  from  sales  agencies  or  other 
merchandising  organizations;  that  it  does  not  exercise  such 
control  in  markets  as  to  restrict  the  supply  of  coal  in  inter¬ 
state  commerce  or  prevent  the  public  from  receiving  coal  at 
fair  and  reasonable  prices,  and  no  evidence  or  complaint  was 
offered  to  indicate  that  the  applicant  was  in  any  way  oper¬ 
ating  or  in  a  position  to  operate  against  the  public  interest; 
that  it  appears  to  have  complied  with  all  requirements  of  the 
law  and  indicates  its  intention  and  desire  to  continue  to 
comply  with  the  law  and  the  orders  of  the  Commission;  it 
appears  that  temporary  approval  as  a  marketing  agency  can 
and  should  be  granted  the  applicant  pending  further  hearing 
and  investigation  of  its  purpose  and  organization,  and  until 
marketing  rules  and  regulations,  maximum  discounts  and 
minimum  or  maximum  prices  are  promulgated  or  established 
by  order  of  this  Commission. 

Wherefore,  it  is  ordered  by  the  Commission  that  the  ap¬ 
plication  of  Smokeless  Coal  Corporation,  for  provisional  ap¬ 
proval  as  a  marketing  agency  be  granted  pending  further 
hearings  and  orders  of  the  Commission  herein  and  that 
Smokeless  Coal  Corporation  be  and  the  same  is  hereby  con¬ 
sidered  to  be  a  marketing  agency,  and  approved  as  such 
within  the  purview  of  Section  12  Part  II  of  the  Bituminous 
Coal  Act  of  1937  upon  the  following  conditions: 

1.  That  applicant  and  all  its  members  will  continue  to 
comply  with  the  National  Bituminous  Coal  Act  of  1937  and 
all  orders  of  this  Commission. 


2.  That  this  approval  shall  terminate  upon  the  further 
order  of  the  Commission  or  within  fifteen  days  after  the 
order  of  the  Commission  approving  marketing  rules  and 
regulations,  maximum  discounts  or  minimum  prices,  unless, 
by  order  of  the  Commission  said  approval  is  renewed. 

It  is  further  ordered  that  this  cause  be  continued  for 
future  hearings  upon  reasonable  notice  to  the  applicant  or 
upon  such  orders  as  the  Commission  may  hereafter  issue : 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

(P.R.  Doc.  37-2878;  Filed,  September  27.  1937;  1:01  p.m.[ 


[Docket  No.  6-FD] 

Before  the  National  Bituminous  Coal  Commission  in  the 
Matter  of  the  Application  of:  Raleigh  Smokeless  Fuel 
Company  for  Provisional  Approval  as  Marketing  Agency 

order 

Pursuant  to  Order  No.  6  of  the  Commission,  Raleigh 
Smokeless  Fuel  Company  filed  its  application  for  provisional 
approval  as  a  marketing  agency  with  the  Commission  at 
Washington,  D.  C.,  on  the  16th  day  of  July,  1937. 

Pursuant  to  Order  No.  21  of  the  Commission,  a  public 
hearing,  of  which  due  notice  was  given,  was  held  before  a 
Division  of  the  Commission  on  the  29th  day  of  July,  1937,  at 
ten  o’clock  A.  M.,  in  the  hearing  room  of  the  Commission  at 
Washington,  D.  C.  The  hearing  was  attended  by  representa¬ 
tives  of  the  Applicant  and  of  the  office  of  Consumers’  Coun¬ 
sel  and  by  other  interested  persons. 

The  Commission  finds: 

That  Raleigh  Smokeless  Fuel  Company  is  not  a  marketing 
agency  within  the  meaning  of  Section  12  of  the  Bituminous 
Coal  Act  of  1937. 

Upon  the  basis  of  such  finding  and  pursuant  to  Section  12 
of  the  Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders  as  follows: 

That  the  application  of  Raleigh  Smokeless  Fuel  Company 
for  provisional  approval  as  a  marketing  agency  is  hereby 
dismissed  without  prejudice. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

r  seal  ]  Eugene  J.  Earley, 

Acting  Secretary. 

[F.  R.  Doc.  37-2879;  Filed,  September  27, 1937;  1 :01  p.  m.] 


[Docket  No.  8-FD] 

Before  the  National  Bituminous  Coal  Commission  in  the 

Matter  of  the  Application  of:  Peale,  Peacock  &  Kerr, 

Inc.  for  Provisional  Approval  as  Marketing  Agency 

order 

Pursuant  to  Order  No.  6  of  the  Commission,  Peale,  Pea¬ 
cock  &  Kerr,  Inc.,  filed  its  application  for  provisional  approval 
as  a  marketing  agency  with  the  Commission  at  Washington, 
D.  C.,  on  the  16th  day  of  July,  1937. 

Pursuant  to  Order  No.  22  of  the  Commission,  a  public 
hearing,  of  which  due  notice  was  given,  was  held  before  a 
Division  of  the  Commission  on  the  12th  day  of  August,  1937, 
at  ten  o’clock  A.  M.,  in  the  hearing  room  of  the  Commission 
at  Washington,  D.  C.  The  hearing  was  attended  by  repre¬ 
sentatives  of  the  Applicant  and  of  the  Office  of  Consumers’ 
Counsel  and  by  other  interested  persons. 

The  Commission  finds: 

That  Peale,  Peacock  &  Kerr,  Inc.,  is  not  a  marketing  agency 
within  the  meaning  of  Section  12  of  the  Bituminous  Coal 
Act  of  1937. 

Upon  the  basis  of  such  finding  and  pursuant  to  Section  12 
of  the  Bituminous  Coal  Act  of  1937.  the  National  Bituminous 
Coal  Commission  hereby  orders  as  follows: 
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That  the  application  of  Peale,  Peacock  &  Kerr,  Inc.,  for 
provisional  approval  as  a  marketing  agency  is  hereby  dis¬ 
missed  without  prejudice. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

[seal]  Eugene  J.  Earley, 

Acting  Secretary. 

[P.  D.  Doc.  37-2880;  Filed,  September  27, 1937;  1:01p.m.] 


[Docket  No.  9-FD] 

Before  the  National  Bituminous  Coal  Commission  in  the 
Matter  of  the  Application  of:  Rochester  &  Pittsburgh 
Coal  Company  for  Provisional  Approval  as  Marketing 
Agency 

order 

Pursuant  to  Order  No.  6  of  the  Commission,  Rochester 
&  Pittsburgh  Coal  Company  filed  its  application  for  pro¬ 
visional  approval  as  a  marketing  agency  with  the  Commis¬ 
sion  at  Washington,  D.  C.,  on  the  16th  day  of  July,  1937. 

Pursuant  to  Order  No.  23  of  the  Commission,  a  public 
hearing,  of  which  due  notice  was  given,  was  held  before  a 
Division  of  the  Commission  on  the  12th  day  of  August, 
1937,  at  ten  o’clock  A.  M.,  in  the  hearing  room  of  the  Com¬ 
mission  at  Washington,  D.  C.  The  hearing  was  attended 
by  representatives  of  the  Applicant  and  of  the  office  of 
Consumers’  Counsel  and  by  other  interested  persons. 

The  Commission  finds: 

That  Rochester  &  Pittsburgh  Coal  Company  is  not  a  mar¬ 
keting  agency  within  the  meaning  of  Section  12  of  the 
Bituminous  Coal  Act  of  1937. 

Upon  the  basis  of  such  finding  and  pursuant  to  Section 
12  of  the  Bituminous  Coal  Act  of  1937,  the  National  Bitu¬ 
minous  Coal  Commission  hereby  orders  as  follows: 

That  the  application  of  Rochester  &  Pittsburgh  Coal  Com¬ 
pany  for  provisional  approval  as  a  marketing  agency  is 
hereby  dismissed  without  prejudice. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

[seal!  Eugene  J.  Earley, 

Acting  Secretary. 

[F.  R.  Doc.  37-2881;  Filed,  September  27, 1937;  1 :02  p.  m.] 


[Docket  No.  10-FD] 

Before  the  National  Bituminous  Coal  Commission  in  the 

Matter  of  the  Application  of:  Minter  Fuel  Company  for 

Provisional  Approval  as  Marketing  Agency 

order 

Pursuant  to  Order  No.  6  of  the  Commission,  Minister  Fuel 
Company  filed  its  application  for  provisional  approval  as  a 
marketing  agency  with  the  Commission  at  Washington, 
D.  C.,  on  the  16th  day  of  July,  1937. 

Pursuant  to  Order  No.  24  of  the  Commission,  a  public 
hearing,  of  which  due  notice  was  given,  was  held  before  a 
Division  of  the  Commission  on  the  29th  day  of  July,  1937, 
at  ten  o’clock  A.  M.,  in  the  hearing  room  of  the  Commis¬ 
sion  at  Washington,  D.  C.  The  hearing  was  attended  by 
representatives  of  the  Applicant  and  of  the  office  of  Con¬ 
sumers’  Counsel  and  by  other  interested  persons. 

The  Commission  finds: 

That  Minter  Fuel  Company  is  not  a  marketing  agency 
within  the  meaning  of  Section  12  of  the  Bituminous  Coal 
Act  of  1937. 

Upon  the  basis  of  such  finding  and  pursuant  to  Section  12 
of  the  Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders  as  follows: 


That  the  application  of  Minter  Fuel  Company  for  pro¬ 
visional  approval  as  a  marketing  agency  is  hereby  dismissed 
without  prejudice. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  September,  1937. 

[seal]  Eugene  J.  Earley, 

Acting  Secretary. 

[F.  R.  Doc.  37-2882;  Filed,  September  27. 1937;  1 :02  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Order  of  Secretary  of  Agriculture  Issued  Pursuant  to 
Public  Act  No.  10,  73d  Congress,  as  Amended  and  as  Re¬ 
enacted  and  Amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  Amending  Order  Regulating 
Handling  in  Interstate  and  Foreign  Commerce,  and  Such 
Handling  as  Directly  Burdens,  Obstructs  or  Affects 
Interstate  or  Foreign  Commerce,  of  Walnuts  Grown  in 
California,  Oregon  and  Washington 

Whereas,  the  Secretary  of  Agriculture  of  the  United 
States,  hereinafter  referred  to  as  the  “Secretary”,  issued  an 
order  regulating  the  handling  of  walnuts  grown  in  Cali¬ 
fornia,  Oregon  and  Washington,  effective  October  15,  1935, 
which  order  was  amended  on  September  23,  1936,  effective 
September  27,  1936  (the  said  order,  as  amended,  is  herein¬ 
after  referred  to  as  the  “order”) ;  and 
Whereas,  at  the  request  of  the  Control  Board  established 
under  the  order,  a  hearing,  was  held  on  August  23,  1937,  at 
Berkeley,  California,  upon  proposed  amendments  to  the 
order,  due  notice  of  such  hearing  having  been  given  in¬ 
terested  parties  in  accordance  with  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted  and  amended  by 
the  Agricultural  Marketing  Agreement  Act  of  1937,  herein¬ 
after  referred  to  as  the  “act”,  and  the  applicable  regula¬ 
tions  issued  thereunder,  at  which  time  and  place  all  in¬ 
terested  parties  were  given  an  opportunity  to  be  heard  con¬ 
cerning  the  proposed  amendments  to  the  order;  and 
Whereas,  the  Secretary  finds  upon  the  basis  of  the  evi¬ 
dence  introduced  at  the  said  hearing  and  the  record  thereof : 

1.  That  the  supply  of  merchantable  walnuts  available  dur¬ 
ing  the  crop  year  1937-1938  for  handling  in  the  channels  of 
interstate  and  foreign  commerce,  or  so  as  directly  to  burden, 
obstruct  or  affect  such  commerce  in  walnuts,  will  exceed 
the  comsumptive  demand  of  such  walnuts  during  the  said 
period; 

2.  That  a  surplus  exists  in  such  available  supply  of  wal¬ 
nuts,  and  that  such  surplus  amounts  to  at  least  thirty-five 
percent  (35%)  of  such  available  supply; 

3.  That  the  salable  percentage  of  merchantable  walnuts 
should  be  sixty-five  percent  (65%)  and  the  surplus  percent¬ 
age  should  be  thirty-five  percent  (35%), 

4.  That  the  fixing  of  such  percentages  and  the  methods 
provided  in  the  order,  as  hereby  amended,  for  the  disposi¬ 
tion  of  such  surplus  and  for  equalizing  the  burden  of  such 
surplus  elimination,  will  tend  to  establish  prices  to  the 
growers  of  such  walnuts  at  a  level  that  will  give  such  wal¬ 
nuts  a  purchasing  power  with  respect  to  articles  that  grow¬ 
ers  thereof  buy,  equivalent  to  the  purchasing  power  of  such 
walnuts  in  the  base  period,  as  defined  in  the  order; 

5.  That  the  order,  as  hereby  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act  with  respect  to  walnuts  grown 
in  California,  Oregon  and  Washington  by  establishing  and 
maintaining  such  marketing  conditions  as  will  reestablish 
prices  to  growers  thereof  at  a  level  that  will  give  such  wal¬ 
nuts  a  purchasing  power  with  respect  to  articles  that  such 
growers  buy,  equivalent  to  the  purchasing  power  of  such 
walnuts  in  the  aforesaid  base  period,  at  the  same  time  pro¬ 
tecting  the  interest  of  the  consumer  by  (a)  approaching 
the  level  of  prices  which  it  is  declared  in  the  act  to  be  the 


1954 


FEDERAL  REGISTER,  Tuesday ,  September  28,  1937 


policy  of  Congress  to  establish  by  a  gradual  correction  of  the 
current  level  of  prices  at  as  rapid  a  rate  as  the  Secretary 
deems  to  be  in  the  public  interest  and  feasible  in  view  of  the 
current  consumptive  demand  in  the  domestic  and  foreign 
markets,  and  by  (b)  authorizing  no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to  growers  above  the  level 
which  it  is  declared  in  the  act  to  be  the  policy  of  Congress 
to  establish;  and 
Whereas,  the  Secretary  finds: 

1.  That  the  order,  as  hereby  amended,  regulates  the 
handling  of  such  walnuts  in  the  same  manner  as,  and  is  ; 
made  applicable  only  to  persons  in  the  respective  classes  of 
industrial  and  commercial  activities  specified  in  a  marketing 
agreement,  upon  which  hearings  were  held  in  September 
1935,  as  amended,  in  certain  respects,  upon  which  amend¬ 
ments  a  hearing  was  held  on  September  8,  1936; 

2.  That  handlers  (excluding  cooperative  associations  of 
producers  who  are  not  engaged  in  processing,  distributing  or 
shipping  the  said  commodity  or  products  thereof)  of  not 
less  than  fifty  percent  (50%)  of  the  volume  of  the  said 
commodity  covered  by  the  order,  as  hereby  amended,  which 
is  produced  within  the  production  area  defined  in  the  said 
order,  have  signed  a  marketing  agreement  and  an  amend¬ 
ment  to  the  same,  which  marketing  agreement,  as  amended, 
regulates  the  handling  of  said  commodity  in  the  same  man¬ 
ner  as  the  order,  as  hereby  amended; 

3.  That  the  agreement  amending  the  said  marketing 
agreement  has  been  executed  by  more  than  three  packers, 
signatory  to  the  said  marketing  agreement,  who  during  the 
preceding  crop  year  handled  not  less  than  sixty-seven  per¬ 
cent  (67%)  of  the  merchantable  walnuts  packed  during  such 
crop  year,  and  has  been  approved  by  the  Secretary; 

4.  That  the  issuance  of  this  amendment  to  the  order  is 
favored  by  producers  who,  during  the  period  from  Septem¬ 
ber  1.  1936,  to  August  31,  1937,  (which  the  Secretary  hereby 
determines  to  be  a  representative  period)  have  produced  for 
market  within  the  production  area  specified  in  the  said 
marketing  agreement,  as  amended,  and  the  order,  as  hereby 
amended,  at  least  two-thirds  (%)  of  the  volume  of  such 
commodity  produced  for  market  within  such  production 
area; 

Now,  therefore,  the  Secretary,  acting  under  the  authority 
vested  in  him  under  the  act,  hereby  amends  the  said  order, 
as  amended,  regulating  the  handling  of  walnuts,  grown  in 
California,  Oregon  and  Washington,  and  orders  that  the 
handling  of  such  commodity  in  the  current  of  interstate  or 
foreign  commerce,  or  so  as  directly  to  burden,  obstruct  or 
affect  interstate  or  foreign  commerce  in  such  commodity, 
from  and  after  the  effective  date  herein  specified,  shall  be 
in  conformity  to,  and  in  compliance  with,  the  terms  and  con¬ 
ditions  of  the  said  order,  as  hereby  amended,  said  amend¬ 
ments  being  as  follows: 

1.  Delete  from  the  order  section  2  of  article  III  and  sub¬ 
stitute  therefor  the  following: 

“Sec.  2.  Salable  percentage  and  surplus  percentage. — On 
the  basis  of  the  carryover,  estimated  consumptive  demand, 
and  estimated  production  of  merchantable  walnuts,  the  sal¬ 
able  percentage  for  the  crop  year  September  1,  1935  to 
August  31, 1936,  shall  be  seventy  (70)  per  cent  and  the  salable 
percentage  for  the  crop  year  September  1,  1936,  to  August 
31,  1937,  shall  be  seventy-five  (75)  per  cent,  and  the  salable 
percentage  for  the  crop  year  September  1,  1937,  to  August 
31,  1938,  shall  be  sixty-five  (65)  per  cent.  The  Secretary 
may,  at  any  time  on  request  of  the  Control  Board  (or  if  the 
Control  Board  shall  fail  so  to  request,  then  after  reasonable 
notice  and  hearing  by  the  Secretary  on  request  of  two  or 
more  packers  who  have  handled  during  the  preceding  crop 
year  at  least  ten  (10)  per  cent  of  the  total  tonnage  handled 
by  all  packers  during  such  crop  year),  and  after  a  finding 
of  fact  that  the  merchantable  walnuts  available  for  sale 
will  not  be  sufficient  to  supply  the  consumptive  demand,  in¬ 
crease  the  said  salable  percentage  to  conform  with  such 
new  relation  as  may  be  found  to  exist  between  consumptive 
demand  and  available  supply;  Provided,  however,  That  an 
increase  of  the  salable  percentage  shall  not  be  made  after 
January  15,  of  any  crop  year  unless  the  quantity  of  walnuts 


held  unsold  by  the  Control  Board  is  sufficient  to  permit  full 
delivery  to  packers  as  required  by  Section  2  of  Article  V 
hereof.  Thirty  (30)  per  cent,  being  the  difference  between 
the  salable  percentage  for  the  crop  year  ending  August  31, 
1936,  and  one  hundred  (100)  per  cent  shall  be  the  ‘surplus 
percentage’  for  said  crop  year  and  twenty-five  (25)  per  cent, 
being  the  difference  between  the  salable  percentage  for  the 
crop  year  ending  August  31,  1937,  and  one  hundred  (100) 
per  cent,  shall  be  the  ‘surplus  percentage’  for  said  crop  year, 
and  thirty-five  (35)  per  cent,  being  the  difference  between 
the  salable  percentage  for  the  crop  year  ending  August  31, 
1938,  and  one  hundred  (100)  per  cent,  shall  be  the  ‘surplus 
i  percentage’  for  said  crop  year.  The  merchantable  walnuts 
handled  by  any  packer,  in  accordance  with  the  provisions 
hereof,  shall  be  deemed  to  be  that  packer’s  quota  fixed  by 
the  Secretary,  within  the  meaning  of  paragraph  5,  Section 
8a  of  the  Act.” 

2.  Delete  from  the  order  section  10  of  article  III,  and 
substitute  therefor  the  following: 

“Sec.  10.  Disposition  of  cash  received  in  lieu  of  surplus 
walnuts. — Any  money  received  by  the  Control  Board  pursu¬ 
ant  to  Sections  5  and  9  hereof  (including  any  such  money 
payment  of  which  has  been  deferred  pursuant  to  Section  11 
hereof)  shall  be  used  by  said  Control  Board  to  purchase 
from  packers,  as  provided  in  this  section,  merchantable  wal¬ 
nuts  held  by  them  and  not  then  required  to  be  delivered  to 
the  Control  Board;  Provided,  however.  That  the  packers 
from  whom  such  purchases  are  made  shall  deliver  to  the 
Control  Board  the  surplus  referable  to  the  walnuts  pur¬ 
chased.  At  any  time  before  January  15  of  a  crop  year  any 
packer  having  made  cash  payment  in  lieu  of  delivering  sur¬ 
plus  walnuts  of  any  pack  and  quality  pursuant  to  the  pro¬ 
visions  of  Sections  9  and  11  hereof  may  offer  to  sell  to  the 
Control  Board  an  equal  weight  of  merchantable  walnuts  of 
any  pack  and  quality  having  a  credit  value  per  pound  equal 
to  or  higher  than  the  credit  value  of  the  walnuts  represented 
by  such  cash  payment.  The  Control  Board  shall  thereupon 
purchase  the  walnuts  so  offered  in  a  quantity  not  to  exceed 
the  total  quantity  of  the  walnuts  represented  by  such  cash 
payment.  For  all  walnuts  so  purchased  the  Board  shall  pay 
the  credit  value  of  the  walnuts  represented  by  such  cash 
payment.  In  the  event  any  of  the  walnuts  so  purchased 
have  a  higher  credit  value  than  the  walnuts  represented  by 
such  cash  payment,  the  excess  shall  be  credited  to  the 
packer.  Any  of  the  money  referred  to  in  the  first  sentence 
of  this  section  remaining  in  the  possession  of  the  Control 
Board  on  or  after  January  15  of  a  crop  year  shall  be  used  to 
purchase,  at  their  credit  values,  from  packers  who  have  met 
their  surplus  obligation,  any  merchantable  walnuts  then 
held  by  them  which  are  not  then  required  to  be  delivered 
to  the  Control  Board  and  which  such  packers  shall  desire  so 
to  sell.  If  such  funds  then  remaining  are  insufficient  to  pur¬ 
chase  all  such  walnuts,  the  Control  Board  shall  offer  to  pur¬ 
chase  such  walnuts  by  apportioning  such  remaining  funds 
ratably  among  such  packers  in  proportion  to  the  quantity 
of  their  respective  unsold  holdings  of  merchantable  walnuts 
at  date  of  offer,  which  such  packers  offer  to  sell,  provided 
that  any  packer  may  offer  all  or  any  part  of  his  unsold 
holdings.  In  the  event  the  salable  percentage  should  be  in¬ 
creased  after  the  purchase  by  the  Control  Board  of  wal¬ 
nuts  from  packers  as  herein  provided  and  there  should  not 
remain  in  the  possession  of  said  Control  Board  cash  deposits 
in  a  sum  sufficient  to  make  refunds  in  accordance  with 
Article  V,  the  packers  by  whom  such  wTalnuts  were  sold  to 
the  Control  Board  shall  be  required  to  refund  the  purchase 
price  thereof  ratably  in  proportion  to  the  amounts  of  their 
respective  sales  to  the  extent  necessary  to  refund  to  the  Con¬ 
trol  Board  a  total  amount  sufficient  to  enable  the  Control 
Board  to  make  the  refunds  required  by  Article  V  and  the 
Control  Board  shall  redeliver  to  such  packers  the  walnuts 
purchased  by  such  refunded  amounts,  or  other  walnuts  of 
equivalent  credit  value.  All  purchases  of  walnuts  by  the 
Control  Board  pursuant  to  the  terms  of  this  section  shall  be 
subject  to  the  conditions  of  refund  as  above  provided.  Any 
such  cash  deposits  that  may  remain  at  the  close  of  the  crop 
year  over  and  above  those  used  for  completed  purchases  as 
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herein  provided  shall  become  part  of  the  holdings  of  the 
Control  Board  in  the  same  manner  and  for  the  same  pur¬ 
poses  as  the  proceeds  of  surplus  walnuts  disposed  of  by  said 
Control  Board.” 

3.  Add  the  following  paragraph  to  section  1  of  article 
VIII  of  the  order: 

“Subsequent  to  the  crop  year  ending  August  31,  1937,  every 
packer  shall  pay  to  the  Control  Board,  upon  demand,  such 
packer’s  pro  rata  share  as  is  approved  by  the  Secretary,  of 
such  expenses  as  the  Secretary  may  find  will  necessarily  be 
incurred  by  the  Control  Board,  during  any  period  specified 
by  the  Secretary,  for  the  maintenance  and  functioning  of 
the  Control  Board  as  set  forth  herein.  Each  packer’s  share 
of  such  expenses  shall  be  that  proportion  thereof  which  the 
total  credit  value  of  his  surplus  obligation  arising  from  the 
handling  of  merchantable  walnuts  and  from  the  sale  of  mer¬ 
chantable  walnuts  to  the  Control  Board  (including  any 
surplus  walnuts  delivered  to  the  Board  or  cash  paid  in  lieu 
thereof  in  respect  of  walnuts  to  be  handled)  during  any 
crop  year  is  of  the  total  credit  value  of  the  surplus  obliga¬ 
tions  of  all  the  packers  arising  from  the  handling  and  sale 
to  the  Board  of  merchantable  walnuts  (including  any  sur¬ 
plus  walnuts  delivered  to  the  Board  or  cash  paid  in  lieu 
thereof  in  respect  of  walnuts  to  be  handled)  during  the  same 
crop  year,  and  such  pro  rata  share  is  hereby  approved  by  the 
Secretary.  The  initial  assessment  upon  each  packer  shall 
be  one  (1)  per  cent  of  the  total  credit  value  of  each  packer’s 
surplus  obligation  for  each  crop  year,  and  said  initial  assess-  j 
ment  shall  be  adjusted  from  time  to  time  by  the  Control 
Board,  with  the  approval  of  the  Secretary,  in  order  to  pro¬ 
vide  funds  sufficient  in  amount  to  cover  any  later  finding  by 
the  Secretary  of  estimated  expenses  or  the  actual  expenses 
which  the  Secretary  finds  were  necessarily  incurred  for  the 
maintenance  and  functioning  of  the  Control  Board  during 
any  crop  year.” 

4.  Delete  from  Exhibit  A  attached  to  the  order  the  para¬ 
graph  under  “Oregon  and  Washington  Packs”  setting  forth 
pack  specifications  for  standard  or  medium  Franquettes,  and 
substitute  therefor  the  following: 

“Standard  or  medium  franquettes. — Walnuts  of  the  Fran- 
quette  variety  (subject  to  a  10%  tolerance  for  dissimilar  va¬ 
rieties)  and  of  the  same  size  specifications  as  given  above  for 
Standard  or  Medium  Soft  Shells.” 

5.  In  Exhibit  B  attached  to  the  order  add  the  following 
paragraph  as  an  introductory  paragraph  immediately  pre¬ 
ceding  the  heading  “California  Quality  Grades”: 

“The  quality  grade  of  any  lot  of  walnuts  shall  be  the 
highest  quality  grade  to  which  such  lot  is  eligible  under  the 
following  specifications.” 

6.  In  Exhibit  B  attached  to  the  order  delete  the  descrip¬ 
tion  of  “First  Quality  Grade  Walnuts”  and  “Second  Qual¬ 
ity  Grade  Walnuts”  under  the  heading  “California  Quality 
Grades”,  and  substitute  therefor  the  following: 

“ First  quality  grade  walnuts  shall  contain  not  less  than  90 
per  cent  (by  count)  of  kernels  practically  free  from  defects. 
At  least  55  per  cent  of  said  minimum  percentage  of  sound 
kernels  shall  be  light  in  color  in  accordance  with  the  official 
color  chart  issued  by  the  Walnut  Control  Board. 

“ Second  quality  grade  walnuts  shall  contain  not  less  than 
86  per  cent  (by  count)  of  kernels  practically  free  from  serious 
defects.  At  least  35  per  cent  of  said  minimum  percentage  of 
sound  kernels  shall  be  light  in  color  in  accordance  with  the 
official  color  chart  issued  by  the  Walnut  Control  Board.” 

7.  In  Exhibit  B  attached  to  the  order  delete  the  descrip¬ 
tion  of  “First  Quality  Grade  Walnuts”  and  “Second  Quality 
Grade  Walnuts”  under  the  heading  “Oregon-Washington 
Quality  Grades”,  and  substitute  therefor  the  following: 

“ First  quality  grade  walnuts  shall  contain  not  less  than  90 
per  cent  (by  count)  of  kernels  practically  free  from  defects. 
At  least  55  per  cent  of  said  minimum  percentage  of  sound 
kernels  shall  be  light  in  color  in  accordance  with  the  offi¬ 
cial  color  chart  issued  by  the  Walnut  Control  Board. 


“Second  quality  grade  walnuts  shall  not  contain  more  than 
10  per  cent  (by  count)  of  moldy,  rancid,  blank,  black,  or  half 
shriveled  or  insect  damaged  kernels  all  combined,  and  not 
more  than  an  additional  20  per  cent  (by  count)  of  kernels 
which  are  from  one-quarter  to  one-half  shriveled.  Second 
quality  grade  walnuts  shall  also  contain  not  less  than  30  per 
cent  (by  count)  of  kernels  which,  in  addition  to  being  wholly 
sound,  are  light  in  color  in  accordance  with  the  official  color 
chart  issued  by  the  Walnut  Control  Board.” 

Nothing  contained  in  the  order,  as  hereby  amended,  shall 
be  construed  as  requiring  packers,  under  section  5  of  article 
III  of  the  order,  to  account  to  the  Control  Board  for  surplus 
walnuts  in  respect  to  such  handling  of  walnuts  as  is  so  wholly 
intrastate  in  character  as  not  directly  to  burden,  obstruct  or 
affect  interstate  or  foreign  commerce  in  walnuts. 

Nothing  contained  in  the  order,  as  hereby  amended,  shall 
be  deemed  to  affect,  waive  or  terminate  any  right,  duty,  obli¬ 
gation  or  liability  which  has  arisen  or  which  may  hereafter 
arise  in  connection  with,  by  virtue  of,  or  pursuant  to  any 
provision  of  the  said  order,  or  affect  or  impair  any  right  or 
remedy  of  the  Secretary  in  connection  therewith,  except  as 
herein  indicated,  expressly  or  by  necessary  implication. 

In  witness  whereof,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  does  hereby  execute  in  duplicate,  under  the  official  seal 
of  the  Department  of  Agriculture,  and  issue  these  amend¬ 
ments  to  the  said  order  in  the  City  of  Washington,  District 
of  Columbia,  on  the  23rd  day  of  September  1937,  and  de¬ 
clares  these  amendments  to  be  effective  on  and  after  12:01 
a.  m.,  Pacific  standard  time,  September  29th,  1937. 

[seal]  H.  A.  Wallace, 

'  Secretary  of  Agriculture. 
[F.R.  Doc.  37-2861;  Filed,  September  25, 1937;  11:56  a.m.] 


Wage  Rates,  Production,  Etc.,  of  1937  Crop  of 
Sugarcane 

NOTICE  OF  HEARING  AND  DESIGNATION  OF  PRESIDING  OFFICER 

Pursuant  to  the  authority  contained  in  Sections  301  (b) 
and  (d)  and  511  of  the  Sugar  Act  of  1937,  (Public  No.  414, 
75th  Congress), 

Notice  is  hereby  given  that  a  public  hearing  will  be  held  at 
Baton  Rouge,  Louisiana,  in  the  Agricultural  Auditorium, 
Louisiana  State  University  and  A.  &  M.  College,  on  October  4, 
1937,  at  9:30  a.  m. 

The  purpose  of  such  hearing  is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture,  in  de¬ 
termining,  (1)  pursuant  to  the  provisions  of  section  301  (b) 
of  the  said  act,  fair  and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation  or  harvesting  of  the 
1937  crop  of  sugarcane  on  farms  with  respect  to  which  appli¬ 
cations  for  payments  under  the  said  act  are  made;  and,  (2) 
pursuant  to  the  provisions  of  section  301  (d)  of  the  said  act, 
fair  and  reasonable  prices  for  sugarcane  to  be  paid  by  proc¬ 
essors  who,  as  producers,  apply  for  payments  under  the  said 
act. 

William  T.  Ham  and  Joshua  Bernhardt  are  hereby  desig¬ 
nated  as  presiding  officers  to  conduct  either  jointly  or  sever¬ 
ally  the  foregoing  hearing. 

Done  at  Washington,  D.  C.,  this  25th  day  of  September, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2865;  Filed,  September  27, 1937;  12:29  p.m  ] 


Farm  Security  Administration. 

[Administration  Order  219  (Supplement  4)  ] 

Loans  to  Occupants  of  Rural  Resettlement  Type  Projects 
for  Operating  Capital 

releases  of  chattel  mortgages 

1.  In  order  to  provide  the  policy  and  procedure  to  be 
followed  in  executing  releases  or  partial  releases  of  mort- 
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gages  and  similar  liens  taken  in  connection  with  operating 
goods  loans,  AO  219  is  hereby  supplemented  to  include  the 
following  addition  as  paragraph  8c: 

8c.  Releases. — 

I.  The  policy  and  procedure  as  set  forth  in  AO  161 
will  be  followed  in  executing  releases  of  mortgages  or 
similar  liens  taken  in  connection  with  operating  goods  ! 
loans.  The  functions  indicated  in  AO  161  to  be  per¬ 
formed  by  representatives  of  the  regional  RR  division 
will  be  performed  in  case  of  operating  goods  loans  by 
the  appropriate  representatives  of  the  regional  RP  divi¬ 
sion. 

2.  Recipients  will  mark  AO  219  to  insure  reference  to  this 
Supplement  at  the  point  mentioned  above. 

[seal]  Will  W.  Alexander,  Administrator. 

Approved,  September  15,  1937. 

H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2843;  Filed,  September  24, 1937;  3:22  p.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Modification  of  Rule  229 

The  Commission,  at  a  general  session  held  on  September 
22,  1937,  modified  Rule  229  to  read  in  part  as  follows: 

“5085  kc.  fixed” 

[seal]  T.  J.  Slowie,  Secretary. 

| F.  R.  Doc.  37-2844;  Filed,  September  25. 1937;  9:50  a.  m.l 


Modification  of  Rule  229 

The  Commission,  at  a  general  session  held  on  September 
22,  1937,  approved  the  insertion  of  the  following  clause  as 
a  footnote  to  Rule  229 2  so  as  to  make  these  frequencies 
available  for  assignment  by  the  Broadcast  Division  on  a 
temporary  basis: 

9540  1 

9550  9550’ 

9560  ] 

15120  | 

15130  15130  ‘ 

15140 j 

1  Available  for  non-government  assignments  to  International 
Broadcast  Stations  on  a  temporary  basis  and  subject  to  cancella¬ 
tion  at  the  discretion  of  the  Commission  without  advance  notice 
or  hearing. 

[seal!  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2845:  Filed.  September  25, 1937;  9:51  a.  m.] 


11720  ] 

11730  l  11730’ 
11740 j 

21500—21500  1 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
24th  day  of  September,  A.  D.,  1937. 

Commissioners:  William  A.  Ayres,  Chairman:  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March.  Ewin  L.  Davis,  Robert  E. 
Freer. 

|  File  No.  21-3221 

In  the  Matter  of  Proposed  Trade  Practice  Conference 
Rules  for  the  Rayon  Industry 

NOTICE  OF  OPPORTUNITY  TO  PRESENT  VIEWS,  SUGGESTIONS  OR 

OBJECTIONS 

This  matter  now  being  before  the  Federal  Trade  Commis¬ 
sion  under  its  Trade  Practice  Conference  procedure,  in  pur¬ 
suance  of  the  Act  of  Congress  approved  September  26.  1914 
(38  Stat.  717) ; 

Opportunity  is  hereby  extended  by  the  Federal  Trade  Com¬ 
mission  to  any  and  all  persons  affected  by  or  having  an 


interest  in  the  proposed  trade  practice  rules  for  the  Rayon 
Industry  to  present  to  the  Commission  their  views  upon  the 
same,  including  suggestions  or  objections,  if  any.  For  this 
purpose  they  may,  upon  application  to  the  Commission,  ob¬ 
tain  copies  of  the  proposed  rules.  Communications  of  such 
views  should  be  made  to  the  Commission  not  later  than 
October  8,  1937.  Opportunity  for  oral  hearing  will  be  af¬ 
forded  at  10  a.  m.,  October  8,  1937,  in  the  main  hearing 
room,  Federal  Trade  Commission  Building,  815  Connecticut 
Avenue,  N.W.,  Washington,  D.  C.,  to  such  persons  as  may  de¬ 
sire  to  appear,  and  who  shall  have  made  prior  written  or 
telegraphic  request  to  be  heard  orally.  After  giving  due  con¬ 
sideration  to  such  views,  suggestions  or  objections  as  may  be 
received  concerning  the  proposed  rules,  the  Commission  will 
proceed  to  their  final  consideration. 

By  thq  Commission, 

[seal]  Otis  B.  Johnson,  Secretary. 

Entered  September  24,  1937. 

[F.  R.  Doc.  37-2862;  Filed,  September  25, 1937:  11:58  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3012] 

In  the  Matter  of  Marvo  Beauty  Laboratories,  Inc.,  a  Cor¬ 
poration 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  W.  Norwood,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Saturday,  September  25,  1937,  at 
ten  o’clock  in  the  forenoon  of  that  day  (eastern  standard 
time),  in  room  424,  815  Connecticut  Avenue,  N.  W.,  Wash¬ 
ington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.37-2849;  Filed,  September  25.1937;  10:38  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3131] 

In  the  Matter  of  Robert  Morris,  Trading  as  the  D.  P.  Pen 

Company 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
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Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717, 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  W.  Norwood,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  September  27,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time), 
in  room  318,  Old  Post  Office  Building,  Philadelphia, 
Pennsylvania. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Dec.  37-2850;  Filed.  September  25,  1937;  10:39  a.  m.] 


Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this  pro¬ 
ceeding  and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  October  4,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  in 
room  500,  45  Broadway,  New  York  City. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2852;  Filed,  September  25,  1937;  10:40  a.  m.) 


United  Stales  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  21st 
day  of  September,  A.  D.  1937. 

Commissioners;  William  A.  Ayers,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3138] 

In  the  Matter  of  Ira  W.  Minter  and  Clayton  A.  Minter, 
Individually  and  as  Copartners  Doing  Business  Under  the 
Firm  Names  and  Styles  of  Minter  Brothers  and  Douglass 
Candy  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  October  4,  1937,  at  two  o’clock 
in  the  afternoon  of  that  day  (eastern  standard  time),  in 
Room  424,  Federal  Trade  Commission  Building,  Washington, 
D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2851;  Filed,  September  25, 1937;  10:39  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  September,  A.  D.  1937. 

Commissioners;  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3149] 

In  the  Matter  of  Les  Parfums  d’Isabey,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  22nd  day 
of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3164] 

In  the  Matter  of  Fioret  Sales  Company,  Inc.,  et  al.,  and 
Murray  W.  Morin,  and  Irving  Unterman,  Individually,  and 
as  Officers  of  Fioret  Sales  Company,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  October  4,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time) ,  at  room 
500,  45  Broadway,  New  York  City,  N.  Y. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2853;  Filed,  September  25,  1937;  10:41  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  23rd  day 
of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  31871 

In  the  Matter  of  Elite  Glove  Company,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  tes¬ 
timony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
.  15  U  S.  C.  A.,  Section  41), 
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It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this  j 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Saturday,  October  9,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time) ,  in  room 
500,  45  Broadway,  New  York,  N.  Y. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to  j 
take  testimony  and  evidence  on  behalf  of  the  respondent.  | 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[ seal  1  Otis  B.  Johnson,  Secretary. 

[F.  R  Doc.  37-2863;  Filed,  September  25, 1937;  11 :58  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  21st 
day  of  September,  A.  D.  1937. 

Commissioners;  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3189] 

In  the  Matter  of  Dietz  Gum  Company  of  Chicago,  a  Cor¬ 
poration  in  Its  Own  Name  and  Right  and  Trading  as 
Novelty  Gum  Company,  et  al. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  October  5,  1937,  at  ten-thirty 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time), 
in  Room  424,  Federal  Trade  Commission  Building,  815  Con¬ 
necticut  Avenue  NW„  Washington,  D.  C. 

Upon  completion  cf  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  37-2854;  Filed,  September  25.  1937;  10:41  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  21st 
day  of  September,  A.  D.  1937. 

Commissioners;  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3195] 

In  the  Matter  of  Confectioners  Trading  Corporation, 
a  Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 


It  is  ordered.  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  October  4,  1937,  at  2:30  o’clock 
in  the  afternoon  of  that  day  (eastern  standard  time),  in 
room  424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2855;  Filed,  September  25, 1937;  10 :42  a.  m.  ] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3203] 

In  the  Matter  of  Joy  Package  Company,  Inc.,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  October  4,  1937,  at  three- 
thirty  o’clock  in  the  afternoon  of  that  day  (eastern  stand¬ 
ard  time),  in  room  424,  Federal  Trade  Commission  Build¬ 
ing,  815  Connecticut  Avenue  NW.,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  37-2856;  Filed,  September  25,1937;  10:42  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  21st  day 
of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3209] 

In  the  Matter  of  The  Wm.  M.  Hardie  Company, 
a  Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
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to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  October  5,  1937,  at  two  o’clock 
in  the  afternoon  of  that  day  (eastern  standard  time),  in 
Room  424,  Federal  Trade  Commission  Building,  815  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2857;  Filed,  September  25, 1937;  10:43  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3216] 

In  the  Matter  of  J.  W.  Pincus  and  J.  Dan  Silver,  Individu¬ 
ally  and  as  Copartners,  Trading  as  The  Novelcrafts 
Company,  and  Lou  Roth,  an  Individual 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  October  5,  1937,  at  eleven 
thirty  o’clock  in  the  forenoon  of  that  day  (eastern  standard 
time) ,  in  room  424,  Federal  Trade  Commission,  815  Connec¬ 
ticut  Avenue  NW.,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

TsealI  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2858;  Filed,  September  25,  1937;  10:43  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Installation  and  Maintenance  of  Certain  Appliances; 
Safety  of  Employees  and  Travelers  on  Railroads 

September  24,  1937. 

To  All  Common  Carriers  by  Railroad  Subject  to  the  Interstate 
Commerce  Act : 

Attention  of  all  common  carriers  by  railroad  subject  to 
the  Interstate  Commerce  Act  is  directed  to  certain  provi¬ 
sions  of  Public  No.  378,  75th  Congress,  First  Session,  an 
Act  to  require  certain  common  carriers  by  railroad  to  install 
and  maintain  certain  appliances,  methods  and  systems  in¬ 
tended  to  promote  the  safety  of  employees  and  travelers 
on  railroads,  and  for  other  purposes,  approved  August  26, 
1937,  as  follows: 

(1)  That  block  signal  systems,  interlocking,  automatic 
train  stop,  train  control  and  cab-signal  devices  in  use  on 
the  date  of  the  enactment  of  this  amendatory  provision,  or 


such  systems  or  devices  hereinafter  installed  may  not  be 
discontinued  or  materially  modified  by  carriers  without  the 
approval  of  the  Commission. 

(2)  Each  carrier  by  railroad  shall  file  with  the  Commis¬ 
sion  its  rules,  standards,  and  instructions  for  the  installa¬ 
tion,  inspection,  maintenance,  and  repair  of  the  systems, 
devices,  and  appliances  covered  by  this  section  within  six 
months  after  the  enactment  of  this  amendatory  provision. 

(3)  In  case  of  accident  resulting  from  failure  of  any  such 
system,  device,  or  appliance  to  indicate  or  function  as  in¬ 
tended,  and  resulting  in  injury  to  person  or  property  which 
is  reportable  under  the  rules  of  the  Commission,  a  statement 
forthwith  must  be  made  in  writing  of  the  fact  of  such  acci¬ 
dent  by  the  carrier  owning  or  maintaining  such  system, 
device,  or  appliance  to  the  Commission. 

It  will  be  noted  that  the  provisions  stated  above  in  para¬ 
graphs  (1)  and  (2)  are  not  restricted  to  automatic  block 
signal  systems  but  apply  equally  to  all  such  systems,  whether 
manual  or  automatic. 

The  rules,  standards,  and  instructions  for  the  installa¬ 
tion,  inspection,  maintenance,  and  repair  of  the  systems, 
devices,  and  appliances  covered  by  paragraph  (2)  above 
when  filed  with  the  Commission,  and  correspondence  in 
connection  therewith,  should  be  addressed  to  W.  J.  Patter¬ 
son,  Director,  Bureau  of  Safety,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.  The  time  limit  for  filing  these 
rules,  standards  and  instructions  expires  February  26,  1938. 

The  provisions  of  law  stated  in  paragraph  (3)  above  do 
not  abrogate  or  supersede  orders  heretofore  issued  by  the 
Commission  requiring  telegraphic  reports  and  monthly  re¬ 
ports  concerning  railroad  accidents. 

[seal!  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-2864;  Filed  September  27, 1937;  11:39  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  September,  A.  D.  1937. 

[File  No.  43-75,  46-73] 

In  the  Matter  of  Southwestern  Development  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  and  declaration  having  been  duly  filed 
with  this  Commission,  by  Southwestern  Development  Com¬ 
pany,  a  registered  holding  company  pursuant  to  Sections  10 
and  7,  respectively,  of  the  Public  Utility  Holding  Company 
Act  of  1935,  for  the  acquisition  of  South  Plains  Pipe  Line 
Company  First  Mortgage  and  Collateral  Trust  Fifteen-Year 
6%  Sinking  Fund  Gold  Bonds  due  January  1,  1945,  in  the 
aggregate  principal  amount  of  $3,292,000  of  which  $3,142,000 
is  to  be  acquired  from  Consolidated  Oil  Corporation,  owner 
and  holder  of  51%  of  outstanding  capital  stock  of  applicant, 
and  of  which  $150,000  is  to  be  acquired  from  the  Amarillo 
Oil  Company,  a  wholly-owned  subsidiary  of  the  applicant; 
and  for  the  issuance  and  sale,  to  finance  such  acquisition, 
of  a  note  in  the  principal  amount  of  $3,292,000  to  the  Guar¬ 
anty  Trust  Company  of  New  York; 

It  is  ordered  That  a  consolidated  hearing  on  such  matter 
be  held  on  October  14,  1937,  at  ten  o’clock  in  the  forenoon 
of  that  day  at  Room  1103,  Securities  and  Exchange  Build¬ 
ing,  1778  Pennsylvania  Avenue  NW.,  Washington,  D.  C.; 
and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  or  consumers.  It  is 
requested  that  any  person  desiring  to  be  heard  or  to  be 
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admitted  as  a  party  to  such  proceeding  shall  file  a  notice  i 
to  that  effect  with  the  Commission  on  or  before  October  9,  ! 
1937. 

It  is  further  ordered  That  Robert  P.  Reeder,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence,  j 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the  inquiry,  and  to  per¬ 
form  all  other  duties  in  connection  thei'ewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  j 
close  the  hearing  and  make  his  report  to  the  Commission.  | 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF.  R  Doc.  37-  2868;  Filed.  September  27,  1937;  12:47  p.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  25th  day  of  September,  A.  D.,  1937. 

[File  No.  43-74J 

In  the  Matter  of  Gardner  Electric  Light  Company 
[Public  Utility  Act  of  1935] 

ORDER  PERMITTING  A  DECLARATION  REGARDING  THE  ISSUANCE  OF 

UNSECURED  NOTES  TO  BECOME  EFFECTIVE.  PURSUANT  TO  SEC¬ 
TION  7 

Gardner  Electric  Light  Company,  a  subsidiary  of  a  regis¬ 
tered  holding  company,  having  duly  filed  a  declaration  with 
this  Commission  pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding  the  issuance  and 
sale  of  its  promissory  notes  in  the  total  amount  of  $300,000, 
with  interest  payable  in  advance  at  the  rate  of  2y2%  per 
annum ; 

A  hearing  on  such  declaration  having  been  held  after  ap¬ 
propriate  notice;  the  record  in  this  matter  having  been 
examined;  and  the  Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered,  That  such  declaration  be  and  become  effec¬ 
tive  forthwith,  on  the  condition,  however,  that  the  issuance 
and  sale  of  the  aforesaid  unsecured  promissory  notes  shall 
be  effected  in  substantial  compliance  with  the  terms  and 
conditions  set  forth  in,  and  for  the  purposes  represented  by 
said  declaration. 

By  the  Commission. 

I  seal  1  Francis  P.  Brassor,  Secretary. 

[F.  R  Doc.  37-2867;  Filed,  September  27, 1937;  12:47  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission.  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  25th  day  of  September,  1937. 

[File  No.  1-591 

In  the  Matter  of  American  Zinc  Lead  &  Smelting  Company, 
$6  Cumulative  Preferred  Stock.  $25  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
$6  Cumulative  Preferred  Stock,  $25  Par  Value,  of  the  Ameri¬ 
can  Zinc  Lead  &  Smelting  Company;  and 


The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  the  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at  11 
o'clock  A.  M.  on  October  15,  1937,  in  Room  209,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein  des¬ 
ignated  shall  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2866:  Filed,  September  27, 1937;  12:47  p.  m.] 


UNITED  STATES  MARITIME  COMMISSION. 

[General  Order  No.  14] 

Applications  Under  Sections  803,  804,  805  (a)  and  (d),  and 
605  (b)  of  the  Merchant  Marine  Act  of  1936 

The  attached  form  of  instructions  for  the  preparation  of 
applications  under  Sections  803,  804,  805  (a)  and  (d),  and 
605  (b)  of  the  Merchant  Marine  Act  of  1936  is  hereby  ap¬ 
proved.  All  applicants  for  operating-differential  subsidies 
who  intend  to  file  such  applications  are  required  to  comply 
therewith. 

By  order  of  the  United  States  Maritime  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

September  24,  1937. 

[Form  VI— B] 

APPLICATIONS  UNDER  SECTIONS  803,  804,  805  (A)  AND  (D),  AND 
605  (B)  OF  THE  MERCHANT  MARINE  ACT,  1936 

All  applications  filed  pursuant  to  Sections  803,  804,  805  (a) 
and  (d),  and  605  (b)  of  the  Merchant  Marine  Act  of  1936 
should  comply  with  the  following  requirements: 

1.  Applications  under  section  803  of  the  act. — 

(a)  Where  the  Applicant  requests  permission  to  perform 
or  supply  stevedoring,  ship-repair,  ship-chandler,  towboat, 
or  kindred  services  to  its  own  subsidized  vessels,  the  appli¬ 
cation  should  contain  an  exact  description  of  the  type 
and  nature  of  the  services  to  be  performed.  The  Appli¬ 
cant  should  also  state  fully  the  reason  why  it  desires  to 
perform  or  supply  such  services  instead  of  purchasing 
them  from  outside  interests,  and  should  set  forth  the 
estimated  economies  and  other  benefits  expected  to  result 
therefrom  as  demonstrated  by  past  experience. 

(b)  Where  the  Applicant  requests  the  approval  of  the 
Commission  to  an  arrangement  whereby  a  wholly  owned 
subsidiary  will  perform  or  supply  the  services  referred  to 
in  Subsection  (a)  above,  the  Applicant  should  state  (a) 
the  name  of  the  subsidiary;  (b)  the  state  of  incorpora¬ 
tion;  (c)  whether  any  person,  firm,  or  corporation  other 
than  the  Applicant  owns  any  pecuniary  interest,  either 
legal  or  equitable,  directly  or  indirectly,  in  the  subsidiary 
company  or  has  any  interest  in  its  earnings,  and  the 
nature  of  such  interest.  The  Applicant  should  also  state 
fully  and  completely  the  reasons  why  such  services  should 
be  performed  by  a  subsidiary  corporation  instead  of  by 
the  Applicant  itself,  and  should  indicate  the  estimated 
economies  and  other  benefits  expected  to  result  therefrom 
as  demonstrated  by  past  experience. 

(c)  Applications  for  approval  by  the  Commission  of  a 
contract  for  the  use  by  the  Applicant  of  terminal  facili¬ 
ties  of  a  holding  company,  affiliate  company,  or  associate 

'  company,  should  give  the  name  of  the  other  contracting 
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party  and  its  relationship  with  the  Applicant,  including 
the  extent  of  any  stock  interest.  The  Applicant  should 
incorporate,  by  reference,  the  material  contained  in  Item 
19  of  Form  VI-A,  and  should  explain  why  this  arrange¬ 
ment  is  considered  necessary.  Applicants  are  advised  that 
the  Commission  will  not  give  other  than  tentative  ap¬ 
proval  to  any  contract  for  terminal  facilities  unless  the 
contract  specifically  provides  that  the  amount  to  be  paid 
thereunder  by  the  Applicant  shall  not  exceed  a  fair  and 
reasonable  charge  for  such  facilities  as  determined  by  the 
Commission,  whose  determination  in  that  connection  shall 
be  final  and  conclusive. 

2.  Applications  under  section  804  of  the  act. — 

(a)  The  fact  that  a  person  conducts  as  an  independ¬ 
ent  contractor  any  customary  agency  business  of  a  vessel 
on  behalf  of  the  Applicant  does  not  of  itself  cause  such 
person  to  be  an  “agent”  of  the  Applicant  as  that  term 
is  used  in  the  phrase  “any  officer,  director,  agent  or 
executive  thereof’’  in  Section  804  of  the  Act  and  in  Article 
24  of  the  Subsidy  Agreement. 

(b)  The  fact  that  the  Contractor  or  any  of  its  officers 
or  employees  holds  an  interest  in  or  obligations  of  an¬ 
other  corporation  does  not  of  itself  cause  such  corpora¬ 
tion  to  be  a  “subsidiary,  affiliate,  or  associate”  of  the 
Contractor,  as  such  terms  are  used  in  Section  804  of  the 
Act  and  in  Article  24  of  the  Subsidy  Agreement,  if  such 
interest  or  obligations  do  not  constitute  a  substantial  part 
of  the  business  and  assets  of  the  Contractor  or  result  in 
the  Contractor  or  such  officers  or  employees  having 
power,  whether  or  not  exercised,  to  control  or  direct  the 
policies  of  such  corporation. 

(c)  No  application  for  waiver  of  the  provisions  of  Sec¬ 
tion  804  of  the  Act  need  be  filed  under  the  circumstances 
described  in  the  preceding  sub-paragraph  (a)  or  (b). 

If  such  application  is  filed  by  the  Contractor  on  behalf 
of  itself  or  any  other  person,  firm  or  corporation  propos¬ 
ing  to  engage  in  operations  which  would  otherwise  be 
unlawful  under  said  Section  804,  such  application  shall 
set  forth — 

(1)  Names  of  parties  to  the  specified  agreement  or 
arrangement,  identifying  each  as  to  affiliations  and 
functions; 

(2)  Terms  and  nature  of  such  specified  agreement  or 
arrangement,  including  duration  of  such  relationship, 
and  identification  of  foreign-flag  service  and  vessels 
engaged  therein.  If  based  upon  contract,  a  copy  of 
such  contract  shall  be  annexed  to  the  application; 

(3)  Operating  statements,  balance  sheets  and  surplus 
accounts  of  the  Applicant  or  the  contracting  party 
affiliated  with  the  Applicant,  and  the  foreign  party  to 
such  arrangement,  if  available,  for  each  of  the  past 
three  fiscal  years,  reflecting  and  identifying,  in  so  far 
as  practicable,  the  past  operating  results  and  balance 
sheets  significance  of  the  specified  arrangement; 

If  any  of  such  financial  statements  is  not  available, 
an  explanation  of  such  unavailibity  shall  be  made  and 
the  Applicant  shall  furnish  such  other  information  as 
to  such  matters  as  it  may  be  able  to  obtain; 

(4)  An  exact  description  of  the  manner  in  which 
the  person  on  behalf  of  whom  the  application  is  made 
proposes  to  own,  charter,  act  as  agent  or  broker  for, 
or  operate  any  foreign-flag  vessel  which  competes  with 
any  American-flag  service; 

(5)  An  identification  of  the  American-flag  services 
with  which  such  foreign-flag  operations  will  compete; 
and 

(6)  Briefly,  any  special  circumstances  because  of 
which  the  Applicant  contends  that  the  Commission 
should  waive  the  provisions  of  said  Section  804. 

3.  Applications  under  section  805  (a)  of  the  act. — Appli¬ 
cations  to  engage  in  coastwise  or  intercoastal  trade  under 
Section  805  (a)  should  describe  fully  the  proposed  coastwise 
or  intercoastal  service,  including  the  names  of  the  vessels, 
the  frequency  of  service,  and  the  names  of  all  competing 
lines.  TTie  Applicant  should  state  whether  it,  or  any  holding 


j  company,  subsidiary,  affiliate,  or  associate  company,  or 
predecessor  interest  thereof,  was  in  bona  fide  operation  as 
a  common  carrier  by  water  in  such  domestic,  intercoastal, 
or  coastwise  trade  in  1935  over  the  route  or  routes  or  in  the 
I  trade  or  trades  for  which  the  application  is  made  and  has  so 
j  operated  since  that  time  or  has  engaged  in  furnishing 
|  seasonal  service  only,  was  in  bona  fide  operation  in  1935 
during  the  season  ordinarily  covered  by  its  operation.  If  the 
Applicant  or  the  other  companies  above  described  were  not 
in  bona  fide  operation  in  1935,  as  aforesaid,  the  Applicant 
should  furnish  proof  sufficient  to  justify  a  finding  that  the 
public  interest  and  convenience  will  be  served  by  such  pro¬ 
posed  operation. 

4.  Applications  under  section  805  (d)  of  the  act. — Appli¬ 
cations  under  this  section  will  not  be  granted  except  in  ex¬ 
treme  cases  involving  compelling  circumstances.  All  appli¬ 
cations  should  set  forth  the  names  of  the  proposed  manag¬ 
ing  or  operating  agents;  if  a  corporation,  the  state  of  incor¬ 
poration,  the  names  of  all  the  officers  and  directors,  and 
the  principal  shareholders.  A  copy  of  the  proposed  contract 
covering  the  services  and  a  statement  of  the  profits  or  losses 
to  the  agent  or  operator  from  such  services  during  the  pre¬ 
ceding  three  years,  should  also  be  submitted.  The  Com¬ 
mission  will  not  approve  of  any  managing  agency  contract 
which  does  not  provide  that  the  amount  of  compensation 
therein  shall  be  fair  and  reasonable  as  determined  by  the 
Commission,  and  that  the  Commission’s  determination  shall 
be  final.  Each  application  should  contain  proof  sufficient 
to  demonstrate  that  the  proposed  arrangement  is  in  the  best 
interests  of  the  Applicant  and  the  Commission. 

5.  Applications  under  section  605  (b)  of  the  act. — Applica¬ 
tions  under  Section  605  (b)  for  the  payment  of  subsidy  on 
vessels  more  than  20  years  of  age  should  summarize  and 
incorporate,  by  reference,  all  of  the  data  concerning  such 
vessels  which  is  contained  in  Form  VI-A.  The  application 
should  also  demonstrate  why  it  is  in  the  public  interest 
that  such  vessels  be  subsidized.  The  Commission  will  not 
grant  a  subsidy  for  operation  of  vessels  over  20  years  of  age, 
except  in  connection  with  a  replacement  program  which  will 
involve  the  replacement  of  such  vessels  within  a  reasonable 
time.  Therefore,  all  applications  under  this  section  should 
set  forth  the  plans  of  the  Applicant  in  regard  to  the  replace¬ 
ment  of  the  over-age  vessels,  together  with  any  other  cir¬ 
cumstances  sufficient  to  justify  a  finding  that  a  subsidy  in 
such  cases  is  “in  the  public  interest”  as  required  by  the 
statute. 

6.  General. — 

(a)  The  above  applications  should  be  filed  together 
with  the  Form  VI-A  application  for  an  operating-differ¬ 
ential  subsidy,  if  practicable,  but  in  no  event  later  than 
October  20,  1937.  Separate  applications  should  be  filed 
under  the  individual  sections  of  the  Act.  Fifteen  copies, 
including  three  originals,  should  be  furnished  to  the  Com¬ 
mission. 

(b)  The  applications  should  refer  to  and  incorporate 
all  the  provisions  of  Form  VI-A  which  are  pertinent 
thereto.  They  should  be  in  affidavit  form  and  should  be 
verified  by  one  of  the  officers  of  the  Applicant. 

[F.  R.  Doc.  37-2860;  Filed,  September  25, 1937;  11:39  a.  m.l 


In  the  Matter  of  the  Investigation  Regarding  the 
Operating  Costs  of  Foreign-Flag  Vessels 

order 

It  appearing,  That  full  and  complete  information  as  to  the 
costs  of  operating  foreign-flag  vessels  operating  from  ports 
of  the  United  States  is  necessary  to  the  proper  administra¬ 
tion  of  the  Merchant  Marine  Act,  1936; 

It  appearing  further,  That  _  is  an 

owner  and  operator  of,  or  an  agent  for,  foreign-flag  vessels; 

It  is  ordered,  In  pursuance  of  the  powers  conferred  by  sec¬ 
tion  21  of  the  Shipping  Act,  1916,  that _ 

be,  and  it  is  hereby,  notified  and  required  to  file  with  the 
Secretary  of  the  Commission,  at  his  office  in  the  Commerce 
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Building,  Washington,  D.  C.,  on  or  before  October  8,  1937,  ! 

A  full  and  complete  memorandum,  with  respect  to  all  I 
foreign-flag  vessels  owned,  chartered,  or  operated  by  : 

_ as  an  agent  or  manager  or  in  any  other  I 

capacity,  covering  the  following  points: 

1.  General. — 

(a)  The  lines  or  routes  upon  which  it  operates  and  the  ! 
names  of  the  vessels  employed  upon  each  in  the  foreign  j 
commerce  of  the  United  States,  its  Territories  or  posses-  : 
sions. 

(b)  A  statement  indicating  the  number  of  voyages  of 
each  ship  upon  each  line  or  route  terminating  between 
January  1,  1937  and  August  31,  1937,  and  the  number  of 
days  covered  thereby. 

2.  Concerning  wages — For  each  vessel. — 

(a)  the  present  manning  and  wage  scale, 

(b)  ratio  of  average  overtime  payments  to  basic  wage 
and 

(c)  other  allowances. 

3.  Concerning  subsistence  costs — For  each  vessel  and  line 
or  route. — 

(a)  Subsistence  costs  per  man  per  day  of  (1)  officers 
and  crew  and  (2)  passengers  and  others  upon  voyages  ter¬ 
minating  between  January  1,  1937,  and  August  31,  1937. 

(b)  The  total  cost  of  subsistence  upon  which  such  aver¬ 
ages  are  based  and  the  percentage  of  total  cost  represented 
by  purchases  in  the  United  States. 

4.  Concerning  stores  and  supplies — For  each  vessel  and  line 
or  route. — 

(a)  A  statement  indicating  the  costs  of  (1)  stores  and 
(2)  equipment  upon  voyages  terminating  between  January 
1,  1937,  and  August  31,  1937,  with  expenditures  under 
each  classification  segregated  to  indicate  the  countries  in 
which  made  and  the  ratio  of  the  purchases  in  each  country 
to  the  total.  If  the  actual  expenditures  for  any  of  such 
voyages  are  not  known  they  should  be  estimated. 

(b)  The  costs,  in  ports  other  than  those  of  the  United 
States,  of  representative  items  under  each  of  the  above 
classifications  and,  in  each  case,  the  countries  in  which 
customarily  purchased — stating  the  cost  in  each  country 
if  purchased  in  more  than  one.  Items  of  like  nature 
(such,  for  example,  as  bedding,  blocks,  canvas,  chemicals, 
cleaning  gear,  galley  equipment,  lubricants,  mess  gear, 
nautical  instruments,  packing,  paints,  pipe  and  pipe  fit¬ 
tings,  radio  and  other  electrical  supplies  and  fittings, 
spares — engine  and  other,  tools,  etc.)  should  be  grouped 
under  appropriate  titles  and  adequately  described.  Items 
unimportant  as  to  consumption  and  cost  need  not  be  re¬ 
ported  and  the  schedules  may  be  submitted  in  the  most 
convenient  form. 

5.  Concerning  repairs — For  each  vessel  and  line  or  route. — 

(a)  A  statement  indicating  the  costs  of  repairs  upon 
voyages  terminating  between  January  1,  1937,  and  August 
31,  1937,  with  expenditures  segregated  to  indicate  the 
countries  in  which  made  and  the  ratio  of  the  expenditures 
in  each  country  to  the  total.  If  the  actual  expenditures 
for  any  of  such  voyages  are  not  known  they  should  be 
estimated. 

(b)  The  specifications  and  itemized  costs  of  such  re¬ 
pairs  made  in  ports  other  than  those  of  the  United  States. 

6.  Concerning  insurance — For  each  vessel,  as  at  August  31, 
1937,  a  statement  indicating. — 

(1)  the  amount  and  kinds  of  insurance  carried;  (2) 
where  placed;  (3)  net  premium  rates  for  each  form  and 
(4)  the  nature  and  estimated  annual  cost  of  self -assumed 
risks. 

7.  Concerning  foreign  governmental  aid. — Describe  the  na¬ 
ture  of  any  such  aid  received  or  expected  to  be  received 
during  1937  in  connection  with  the  operation  of  any  of  the 
vessels,  lines  or  routes  and  state,  in  each  case,  the  purpose  for 
which  the  said  aid  is  or  will  be  extended  and  the  name  of 
the  grantor. 


It  is  further  ordered,  That  the  aforesaid  memorandum 
required  to  be  filed,  shall  be  subscribed  by  an  officer  who 
shall  specify  his  title,  and  who  shall,  under  oath,  verify  the 
accuracy  and  completeness  thereof. 

It  is  further  ordered,  That  a  copy  of  this  order  be  served 

upon  the  said _ 

Adopted  by  the  Commission  on  September  23,  1937. 

[seal!  W.  C.  Peet,  Jr.,  Secretary. 

[P.  R.  Doc.  37-2859;  Piled,  September  25, 1937;  11:39  a.  m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

GOVERNMENT  EMPLOYEES  RIGHT  TO  PENSION 

R-2558.  For  the  purposes  of  Public  No.  2,  73d  Congress 
(Act  of  March  20,  1933),  no  person  holding  an  office  or 
position,  appointive  or  elective,  under  the  United  States  gov¬ 
ernment  or  the  municipal  government  of  the  District  of  Co¬ 
lumbia,  or  under  any  corporation,  the  majority  of  the  stock 
of  which  is  owned  by  the  United  States,  shall  be  paid  a  pen¬ 
sion  so  long  as  he  continues  to  draw  a  salary  from  such 
employment,  except  (1)  those  persons  so  employed  whose 
pension  is  protected  by  the  provisions  of  the  act;  however, 
the  rate  of  pension  as  to  this  class  shall  not  exceed  $6.00  per 
month;  (2)  those  unmarried  persons  whose  salary  or  com¬ 
pensation  for  service  as  such  employee  is  in  an  amount  not 
in  excess  of  $1000  per  annum  computed  monthly,  or  any  mar¬ 
ried  person  or  any  person  with  minor  children  whose  salary 
or  compensation  for  service  as  such  employee  is  in  an  amount 
not  in  excess  of  $2,500  per  annum  computed  monthly;  and 
(3)  widows  of  veterans:  Provided,  That  effective  on  and 
after  August  25,  1937,  no  award  of  death  compensation  or 
pension  shall  be  subject  to  reduction  or  discontinuance  under 
this  paragraph  (Public  No.  357,  75th  Congress  (Act  of  August 
25,  1937) )  (August  25,  1937) . 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.R.  Doc.  37-2842;  Filed,  September  24, 1937;  3:21p.m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4763] 

Stamp  Tax  on  Passage  Tickets 
exemption  of  passage  tickets  between  the  continental 

UNITED  STATES  AND  PUERTO  RICO 
[Regulations  71,  amended] 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

The  Act  approved  August  28,  1937  (Public  No.  400,  75th 
Congress) ,  entitled  “An  Act  to  amend  the  Revenue  Act  of 
1926,  as  amended,  to  exempt  persons  traveling  between 
Puerto  Rico  and  the  continental  United  States  from  the 
payment  of  a  stamp  tax  on  steamship  tickets”,  provides,  as 
follows: 

“That  subdivision  5  of  schedule  A  of  title  Vin  of  the 
Revenue  Act  of  1926,  as  amended  by  section  442  (a)  of  the 
Revenue  Act  of  May  29,  1928,  be,  and  hereby  is,  amended 
by  striking  out  the  word  ‘or’  before  the  word  ‘Cuba’  and 
by  adding  the  words  ‘or  Puerto  Rico’  after  the  word  ‘Cuba’.” 

In  conformity  with  the  provisions  of  the  Act  above  quoted, 
articles  55,  58  and  60  of  Regulations  71,  approved  July  16, 
1932,  are  amended  to  read  as  follows: 

Art.  55.  Passage  tickets  to  Philippine  Islands. — Passage 
tickets  to  Philippine  Islands  are  taxable. 

Art.  58.  Passage  tickets  to  ports  not  in  the  United  States, 
Canada,  Mexico,  Cuba,  or  Puerto  Rico. — (a)  Passage  tickets 
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from  any  foreign  port  or  domestic  port  sold  or  issued  in  the 
United  States  costing  more  than  $10,  whose  port  of  destina¬ 
tion  is  not  within  the  United  States,  Canada,  Mexico,  Cuba, 
or  Puerto  Rico,  are  subject  to  tax. 

(b)  Such  passage  tickets  sold  or  issued  in  the  United 
States  to  a  port  in  Newfoundland  are  subject  to  tax. 

Art.  60.  Passage  tickets  to  ports  in  the  United  States, 
Canada,  Mexico,  Cuba,  or  Puerto  Rico. — Passage  tickets 
sold  or  issued  in  the  United  States  for  passage  to  ports  of 
destination  in  the  United  States,  Canada,  Mexico,  Cuba,  or 
Puerto  Rico  are  not  subject  to  tax  unless  sold  or  issued  in 
the  United  States  as  a  round  trip  or  through  ticket  for  a 
port  not  within  the  United  States,  Canada,  Mexico,  Cuba, 
or  Puerto  Rico. 

This  Treasury  Decision  is  issued  under  the  authority  con¬ 
tained  in  section  1101  of  the  Revenue  Act  of  1926. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  September  25,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2890;  Filed,  September  28, 1937;  10:55  a.m.] 


[T.  D.  4764] 

Records  and  Transcripts  of  Wholesale  Liquor  Dealers 
Including  Rectifiers,  Distillers,  Proprietors  of  Internal 
Revenue  Bonded  Warehouses,  Taxpaid  Bottling  Houses, 
and  Taxpaid  Premises,  and  Importers 

To  District  Supervisors  and  Others  Concerned: 

Pursuant  to  the  authority  conferred  by  Section  3318,  R.  S., 
as  amended  by  Section  411,  Liquor  Tax  Administration  Act 
(U.  S.  C.,  1934  ed.,  Supp.  II,  title  26,  secs.  1208  and  1209), 
Section  62  of  the  Act  of  August  27,  1894,  as  amended  by 
Section  412,  Liquor  Tax  Administration  Act  (U.  S.  C.,  1934 
ed.,  Supp.  II,  title  26,  sec.  1210)  and  Section  3317,  R.  S., 
(U.  S.  C.,  1934  ed.,  title  26,  sec.  1206),  the  following  regula¬ 
tions  are  prescribed,  effective  October  1,  1937. 

1.  Every  wholesale  liquor  dealer,  with  the  following  ex¬ 
ceptions,  shall  keep  Record  52,  “Wholesale  Liquor  Dealer’s 
Record”,  and  render  monthly  transcripts.  Forms  52 A  and 
52B,  “Wholesale  Liquor  Dealer’s  Monthly  Report”,  and  Form 
338,  “Wholesale  Liquor  Dealer’s  Monthly  Report  (Summary 
of  Forms  52A  and  52B)”: 

(A)  registered  distilleries  and  internal  revenue  bonded 

WAREHOUSES 

2.  Every  proprietor  of  a  registered  distillery  and  of  an 
internal  revenue  bonded  warehouse  shall  keep  a  daily  record 
and  render  monthly  reports  on  Form  52C,  “Monthly  Record 
and  Report  of  Registered  Distillery  and  Internal  Revenue 
Bonded  Warehouse”,  of  all  bulk  distilled  spirits  shipped  from 
the  distillery,  and  all  bulk  and  bottled-in-bond  distilled 
spirits  removed  from  the  warehouse. 

3.  Where  the  distillery  and  the  internal  revenue  bonded 
warehouse  are  located  on  the  same  premises,  only  one 
record  on  Form  52C  will  be  required.  Such  record  may  be 
kept  at  the  distillery  or  at  the  internal  revenue  bonded 
warehouse. 

4.  Removals  of  distilled  spirits  from  the  cistern  room  for 
deposit  in  the  internal  revenue  bonded  warehouse  on  the 
same  premises,  need  not  be  reported  on  Form  52C.  How¬ 
ever,  removals  of  distilled  spirits  from  the  cistern  room  for 
deposit  in  an  internal  revenue  bonded  warehouse  not  located 
on  the  distillery  premises  shall  be  reported  by  the  proprietor 
of  the  distillery  on  Form  52C. 

(B)  TAXPAID  BOTTLING  HOUSES 

5.  Every  proprietor  of  a  taxpaid  bottling  house  shall  keep 
a  daily  record  and  render  a  monthly  report  on  Form  52D, 
“Monthly  Record  and  Report  of  Taxpaid  Bottling  House 
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Operations”,  of  all  distilled  spirits  received,  bottled,  and 
disposed  of  at  his  bottling  house. 

(C)  TAXPAID  PREMISES  AT  WHICH  DISTILLED  SPIRITS  OR  ALCOHOL 
ARE  SOLD  IN  BULK 

6.  Every  proprietor  of  a  registered  distillery,  a  fruit  dis¬ 
tillery,  an  internal  revenue  bonded  warehouse,  or  an  indus¬ 
trial  alcohol  bonded  warehouse,  who  maintains  taxpaid 
premises  at  which  taxpaid  distilled  spirits  or  alcohol  are 
received,  stored,  and  sold  in  bulk,  and  every  wholesale  liquor 
dealer  who  deals  in  alcohol  in  bulk  for  industrial  purposes, 
shall  keep  Form  52E,  “Monthly  Record  and  Report  of  Im¬ 
porter  or  Proprietor  of  Taxpaid  Premises”,  of  all  spirits, 
both  bulk  and  bottled,  received  and  disposed  of  at  his  tax- 
paid  premises:  Provided,  That,  if  such  proprietor  or  whole¬ 
sale  liquor  dealer  so  desires,  he  may  keep  Form  52E  for 
bulk  spirits  only  and  Record  52  for  bottled  spirits  only. 

(D)  IMPORTERS 

7.  Every  importer  who  imports  and  sells  distilled  spirits 
in  bulk,  shall  keep  at  the  place  of  business  covered  by  his 
wholesale  liquor  dealer  special  tax  stamp.  Form  52E,  “Monthly 
Record  and  Report  of  Importer  or  Proprietor  of  Taxpaid 
Premises”,  of  all  distilled  spirits,  both  bulk  and  bottled,  im¬ 
ported  and  disposed  of  by  him:  Provided,  That,  if  the  im¬ 
porter  so  desires,  he  may  keep  Form  52E  for  bulk  spirits  only 
and  Record  52  for  bottled  spirits  only.  The  receipt  of  im¬ 
ported  distilled  spirits,  both  bulk  and  bottled,  shall  be  en¬ 
tered  on  Form  52E  as  of  the  time  of  making  the  customs 
entry.  The  disposition  of  such  distilled  spirits  shall  be  en¬ 
tered  on  Form  52E  as  of  the  time  of  their  sale  or  their  tax- 

I  payment  and  withdrawal  from  customs  custody. 

8.  Every  importer  who  maintains  wholesale  liquor  dealer 
premises  where  bottled  distilled  spirits  are  received  and 
stored,  shall  keep  Record  52  of  all  bottled  distilled  spirits 
received  and  disposed  of  thereat  (including  bottled  spirits 
transferred  from  customs  custody). 

(E)  RECTIFIERS 

9.  Every  rectifier  shall  report  on  Form  45,  “Rectifier’s 
Monthly  Record  and  Report”,  all  bulk  distilled  spirits, 
wines,  and  other  liquors  received  by  him,  whether  for  recti¬ 
fication  or  for  bottling  without  rectification. 

10.  The  rectifier  shall  report  on  such  Form  45  all  bulk 
products  removed  from  his  rectifying  plant,  and  all  bottled 
products  removed  from  his  rectifying  plant  and  from  his 
contiguous  wholesale  liquor  dealer  room  where  such  room 
is  maintained  and  is  used  exclusively  for  products  bottled 
at  his  rectifying  plant. 

11.  Every  rectifier  who  maintains  non-contiguous  whole¬ 
sale  liquor  dealer  premises  shall  report  all  bottled  products 
(rectified  and  unrectified)  removed  from  his  rectifying 
plant,  on  Form  45,  kept  at  such  plant.  He  shall  keep  Rec¬ 
ord  52  at  such  non-contiguous  wholesale  liquor  dealer 
premises  of  all  bottled  products  (rectified  and  unrectified) 
received  and  disposed  of  thereat,  including  products  trans¬ 
ferred  from  his  non-contiguous  rectifying  plant  and  prod¬ 
ucts  received  from  other  persons. 

12.  Every  rectifier  who  maintains  a  contiguous  whole¬ 
sale  liquor  dealer  room,  which  is  not  used  exclusively  for 
products  bottled  at  his  rectifying  plant,  shall  report  all  bot¬ 
tled  products  (rectified  and  unrectified)  removed  from  his 
rectifying  plant,  on  Form  45,  kept  at  such  plant.  He  shall 
keep  Record  52,  “Wholesale  Liquor  Dealer’s  Record”,  at 
such  contiguous  wholesale  liquor  dealer  room  of  all  bottled 
products  (rectified  and  unrectified)  received  and  disposed 
of  thereat,  including  those  products  transferred  from  his 
contiguous  rectifying  plant. 

(F)  FRUIT  DISTILLERIES 

13.  Every  proprietor  of  a  fruit  distillery  shall  keep  a  daily 
record  and  render  monthly  reports  on  Form  15,  “Monthly 
Return  of  Fruit  Distiller”,  of  all  distilled  spirits  removed 
from  the  distillery.  Pending  the  revision  of  Form  15,  the 
name  and  address  of  the  consignee  of  distilled  spirits  with- 
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columns  under  “Withdrawn  for  Fortification  of  Wine.” 
rectifier’s  daily  record  of  bottling 

14.  Where  the  contents  of  a  tank  are  not  completely  bot-  1 
tied  at  the  close  of  business  for  the  day,  the  rectifier  shall  j 
enter  on  the  copy  of  Form  237  attached  to  the  bottling  tank, 
the  total  distilled  spirits,  wines  and  other  liquors  bottled  that 
day  from  such  tank,  giving  all  the  information  required  by 
the  form.  Form  237  shall  be  kept  on  the  tank  until  the 
entire  contents  are  bottled.  Upon  completion  of  the  bottling, 
Form  237  shall  be  removed  from  the  bottling  tank  and  the 
original  and  all  copies  of  Form  237  completed  and  disposed  1 
of  in  accordance  with  instructions  on  the  form.  The  same  | 
procedure  shall  be  followed  for  reporting  on  Form  230  the 
daily  bottling  of  spirits  bottled  without  rectification. 

TIME  OF  MAKING  ENTRIES 

15.  Daily  entries  shall  be  made  on  Record  52,  Forms  52C,  ; 
52D,  52E,  and  45,  as  indicated  by  the  headings  of  the  various  j 
columns,  and  in  accordance  with  instructions  printed  thereon,  j 
not  later  than  the  close  of  business  of  the  day  on  which  the  1 
transactions  occur:  Provided,  That,  where  the  wholesale  ! 
liquor  dealer,  the  proprietor  of  the  taxpaid  bottling  house,  i 
the  importer  or  the  proprietor  of  taxpaid  premises  where  1 
distilled  spirits  are  sold  in  bulk,  or  the  rectifier,  keeps  a  sepa¬ 
rate  record,  such  as  invoices,  of  the  removals  of  distilled 
spirits,  showing  the  removal  data  required  to  be  entered  on 
Record  52,  Form  52D,  Form  52E,  or  Form  45,  respectively, 
daily  entries  of  the  removal  of  goods  from  his  premises  may 
be  made  on  the  respective  record  not  later  than  the  close  of 
business  of  the  following  business  day,  provided  such  sepa¬ 
rate  record  is  approved  by  the  District  Supervisor.  Such 
provision  is  not  applicable  to  daily  entries  on  Form  52C,  j 
“Monthly  Record  and  Report  of  Registered  Distillery  and  1 
Internal  Revenue  Bonded  Warehouse.” 

SEPARATE  RECORD  OF  SERIAL  NUMBERS  OF  CASES 

16.  Serial  numbers  of  cases  of  distilled  spirits  disposed  of  ! 
need  not  be  entered  on  Record  52,  “Wholesale  Liquor  Deal¬ 
er’s  Record”,  Form  52D,  “Monthly  Record  and  Report  of 
Taxpaid  Bottling  House  Operations”,  Form  52E,  “Monthly 
Record  and  Report  of  Importer  or  Proprietor  of  Taxpaid  j 
Premises”,  or  Form  45,  “Rectifier’s  Monthly  Record  and  Re¬ 
port”,  provided  the  respective  proprietor  keeps  in  his  place  of 
business  a  separate  record,  approved  by  the  District  Super-  ; 
visor,  showing  such  serial  numbers,  with  necessary  identify¬ 
ing  data,  including  the  date  of  removal  and  the  name  and 
address  of  the  consignee.  Such  separate  record  may  be  kept  ; 
in  book  form  (including  loose-leaf  books)  or  may  consist  of 
commercial  papers,  such  as  invoices  or  bills.  Such  books, 
invoices,  and  bills  shall  be  preserved  for  a  period  of  four  years 
and  in  such  a  manner  that  the  required  information  may  be 
ascertained  readily  therefrom,  and,  during  such  period,  shall 
be  available  during  business  hours  for  inspection  and  the  ; 
taking  of  abstracts  therefrom  by  revenue  officers.  Entries 


DEALERS 

18.  Except  as  otherwise  provided  herein,  the  wholesale 
liquor  dealer  shall  keep  Record  52,  “Wholesale  Liquor 
Dealer’s  Record”,  at  the  place  of  business  covered  by  his 
wholesale  liquor  dealer  special  tax  stamp,  if  the  spirits  are 
received  and  sent  out  from  such  premises. 

19.  If  the  place  of  business  covered  by  the  wholesale 
liquor  dealer  special  tax  stamp  is  not  the  same  premises 
where  the  spirits  are  received  and  sent  out,  the  wholesale 
liquor  dealer  shall  keep  his  Record  52  at  the  latter  place 
and  render  transcripts  from  such  place  on  Forms  52A  and 
52B:  Provided,  That,  if  approved  by  the  District  Supervisor, 
a  wholesale  liquor  dealer  who  so  desires  may  keep  his 
Record  52  at  the  place  of  business  covered  by  the  special 
tax  stamp  and  render  transcripts  on  Forms  52A  and  52B 
from  such  place.  If,  however,  the  place  of  business  covered 
by  the  special  tax  stamp  is  not  in  the  same  supervisory 
district  as  the  place  where  the  spirits  are  received  and  sent 
out,  Record  52  must  be  kept  at  the  latter  place  and  tran¬ 
scripts  on  Forms  52A  and  52B  rendered  to  the  District 
Supervisor  of  that  district. 

WHERE  WHOLESALE  LIQUOR  DEALER  ALSO  MAINTAINS  A  RETAIL 
LIQUOR  DEALER  DEPARTMENT 

20.  Where  a  wholesale  liquor  dealer  maintains  a  sepa¬ 
rate  retail  liquor  dealer  department  on  the  same  premises, 
he  shall  keep  Record  52,  “Wholesale  Liquor  Dealer’s  Record”, 
at  his  wholesale  liquor  dealer  department,  of  all  spirits  re¬ 
ceived  and  disposed  of  thereat.  Distilled  spirits  transferred 
from  the  wholesale  department  to  the  retail  department 
shall  be  reported  on  Record  52,  Part  2,  as  “Transferred  to 
retail  liquor  dealer  department.”  Sales  of  five  wine  gal¬ 
lons  or  more  of  distilled  spirits  to  the  same  person  at  the 
same  time,  filled  wholly  or  partly  from  the  retail  liquor 
dealer  department,  shall  be  entered  on  Record  52,  Part  2, 
and  the  quantity  taken  from  the  retail  department  shall 
be  entered  on  Record  52,  Part  1,  as  “Transferred  from  retail 
liquor  dealer  department.” 

21.  Where  the  wholesale  liquor  dealer  sells  at  both 
wholesale  and  retail  and  does  not  maintain  a  separate  re¬ 
tail  department,  all  distilled  spirits  received  and  disposed 
of  shall  be  entered  on  Record  52. 

MONTHLY  REPORTS 

22.  A  full  and  complete  transcript  of  the  required  rec¬ 
ords  shall  be  rendered  on  the  respective  monthly  reports, 
Forms  52A,  52B,  52C,  52D,  and  52E,  and  Form  45,  and  for¬ 
warded  to  the  District  Supervisor,  Alcohol  Tax  Unit,  on  or 
before  the  tenth  day  of  the  succeeding  month.  Record  52, 
and  records  kept  on  Forms  52C,  52D,  52E,  and  45  shall  be 
preserved  for  a  period  of  four  years  and  during  such  period 
shall  be  available  during  business  hours  for  inspection  and 
the  taking  of  abstracts  therefrom  by  the  Commissioner  or 
any  internal  revenue  officer. 


shall  be  made  on  such  separate  approved  record  not  later 
than  the  close  of  business  of  the  day  on  which  the  transac¬ 
tions  occur.  The  dealer,  whose  separate  record  has  been 
approved  by  the  District  Supervisor,  shall  note  in  the  column 
for  reporting  serial  numbers  that,  “Serial  numbers  shown 
on  commercial  records  per  authority,  dated _ ” 

ENTRY  OF  MISCELLANEOUS  ITEMS 

17.  Wholesale  liquor  dealers  may  enter  on  Record  52, 
“Wholesale  Liquor  Dealer’s  Record”,  as  one  item  the  total 
quantity  of  different  kinds  of  spirits  made  up  from  broken 
cases  sold  to  the  same  person  on  the  same  day,  provided  such 
total  quantity  is  not  in  excess  of  ten  gallons.  The  entry  of 
such  items  shall  be  stated  as  “Miscellaneous”  or  “Misc.”  and 
shall  show  the  date,  the  name  and  address  of  the  person  to 
whom  sold,  and  the  quantity.  The  total  quantity  of  such 
miscellaneous  spirits  so  disposed  of  during  the  month  shall 
be  reported  in  the  monthly  summary,  Form  338,  as  “Miscel¬ 
laneous”:  Provided,  the  wholesale  liquor  dealer  determines 
by  actual  inventory  the  quantity  of  each  kind  of  spirits  re¬ 
maining  on  hand  at  the  end  of  the  month. 


USE  OF  PREVIOUS  ISSUES  OF  RECORDS  AND  FORMS 

23.  The  revised  Record  52,  Forms  52A,  52B,  52C,  338,  and 
;  45,  and  the  new  Forms  52D  and  52E  are  effective  October 

1,  1937.  However,  commercial  printers  of  Record  52, 
i  Forms  52A,  52B,  52C,  338  and  45,  will  be  given  until 

January  1,  1938,  to  dispose  of  stocks  of  present  issues. 

Users  of  Record  52,  Forms  52A,  52B,  52C,  338  and  45  will 
be  given  until  March  1,  1938,  to  use  stocks  of  the  present 
issues.  District  Supervisors  will  not  accept  Forms  52A, 

!  52B,  52C,  338  or  45  on  other  than  the  revised  forms  (Octo- 

i  ber,  1937)  covering  transactions  beginning  with  the  month 
of  March,  1938. 

FORMS  TO  BE  PROVIDED  BY  USERS  AT  OWN  EXPENSE 

24.  Record  52,  Forms  52A,  52B,  52C,  52D,  52E,  338  and  45 
will  be  provided  by  users  at  their  own  expense,  but  must  be 
in  the  form  prescribed  by  the  Commissioner:  Provided,  That, 
with  the  approval  of  the  Commissioner,  they  may  be  modified 
to  adapt  their  use  to  tabulating  or  other  mechanical  equip¬ 
ment;  Provided,  further,  That  where  the  form  is  printed  in 
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book  form,  including  loose-leaf  books,  the  instructions  may 
be  printed  on  the  cover  or  the  fly  leaf  of  the  book  instead  of  1 
on  the  individual  form. 

REGULATIONS  REVOKED 

25.  Treasury  Decisions  2571,  4475,  4525,  4654,  and  4655; 
the  first  two  sentences  of  Paragraph  41  of  Treasury  Decision 
4650;  Paragraph  136  of  Treasury  Decision  4651;  and  Para¬ 
graph  193  of  Regulations  15,  are  hereby  revoked. 

26.  The  provisions  of  Treasury  Decision  4679;  Article  53 
of  Regulations  3;  Paragraph  9,  Page  35  of  Regulations  8; 
Paragraphs  189,  191,  and  194  of  Regulations  15;  and  all  per¬ 
tinent  provisions  of  Regulations  7,  '‘Concerning  the  Tax  on 
Distilled  Spirits”  (1914  edition),  relative  to  Forms  45,  52, 
52A,  52B,  52C,  and  338,  are  hereby  revoked  in  so  far  as  they 
are  inconsistent  herewith. 

[seal]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved,  September  24,  1937. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2892;  Filed,  September  28, 1937;  12:02  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Idaho  Grazing  District  No.  2 

MODIFICATION 

September  22,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  November  3, 
1936,  establishing  Idaho  Grazing  District  No.  2  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands: 

Boise  Meridian 

T.  1  S„  R.  13  E., 
sec.  31,  lot  2; 

T.  2  S..  R.  13  E„ 

sec.  7,  SEI4SE14; 

T.  6  S.,  R.  14  E., 

sec.  32,  NWV4NE&; 

T.  2  S.,  R.  15  E„ 

sec.  13,  Ni/2NW!4; 
sec.  24,  NV2NWV4; 

T.  7  S.,  R.  16  E., 

sec.  25,  SE14SW&; 

T.  11  S.,  R.  16  E., 

sec.  6,  lots  3  and  4; 
sec.  9,  NE!4NW(4: 

T.  5  S.,  R.  17  E., 

sec.  12,  WV2NE%; 
sec.  13,  SW14NE14; 
sec.  15,  NWV4NE14; 

T.  6  S.,  R.  18  E„ 

sec.  13,  NW1/4SW14; 
sec.  14,  NE1/4SE14; 

T  3  S  R  19  E 

sec.  33,  E  yz  SW Y\ ,  W >/2  SE % ; 

T  4  S  R  19  E 

sec.  4,'  lots  1,  2,  3,  4,  SW»4NW>4; 

sec.  29,  sy2NWV4,  sy2sw>4; 

sec.  30,  SE%NE*4,  SE%SE»4; 
sec.  31,  E%NEi4; 
sec.  32,  SW14NW14; 

T.  6  S.,  R.  19  E., 
sec.  7,  NE!4; 
sec.  8,  SE14SE14; 
sec.  17,  NE14NE14; 
sec.  27,  SE14NE14.  NEViSEti; 
sec.  29,  S%SW%,  NEysWU,  W14SEJ4; 

T.  10  S.,  R.  19  E„ 

sec.  22,  NW»4SE%.  SE^SE^; 

T.  12  S.,  R.  32  E„ 

sec.  24,  SEV4SEV4; 

T.  10  S.,  R.  34  E., 
sec.  12,  E1/2NE14; 

T.  10  S.,  R.  35  E., 

sec.  7,  lots  2.  3,  Sy2NE]4,  SE&; 
sec.  8,  wy2wy2; 
sec.  18,  N%NEV4: 

T.  13  S.,  R.  35  E., 

sec.  28,  8%BW%; 
sec.  33,  Ny2NW%; 


T.  8  S.,  R.  37  E„ 

sec.  29,  Ny2NW*4.  SEy4NW'4,  NEy4SW%; 
sec.  32,  NW'4NWy4; 

T.  7  S.,  R.  38  E„ 

sec.  3,  SE14SE14; 
sec.  10.  swy4NEy4; 

T.  8  S.,  R.  38  E„ 

sec.  13,  Wy2Ey2. 

T.  A.  Walters, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-  2888;  Filed,  September  28,1937;  9:46  a.m.] 


Idaho  Grazing  District  No.  3 

MODIFICATION 

September  22,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269) ,  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  and  subject  to  the  limitations  and  con¬ 
ditions  therein  contained.  Departmental  order  of  November 
3,  1936,  establishing  Idaho  Grazing  District  No.  3  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands: 

Boise  Meridian 

T.  7  N.,  R.  36  E„ 

sec.  25,  Wy2NW»4; 
sec.  26,  EV&NE14; 

T.  5  N.,  R.  38  E„ 

sec.  17,  lots  7  and  8; 

T.  6  N.,  R.  39  E., 

sec.  3,  lots  9,  11,  and  13; 
sec.  4,  lot  9; 

T.  7  N.,  R.  39  E., 

sec.  33,  SW»4SEi,4; 

T.  9  N.,  R.  42  E„ 
sec.  31,  lot  4. 

T.  A.  Walters, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-2889;  Filed,  September  28. 1937;  9 :46  a.  m.] 


New  Mexico  Grazing  District  No.  6 

'  MODIFICATION 

September  24,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  April  8,  1935, 
establishing  New  Mexico  Grazing  District  No.  6  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands, 
such  revocation  to  be  effective  upon  the  inclusion  of  the 
lands  within  the  Bitter  Lake  Migratory  Waterfowl  Refuge 
or  upon  their  temporary  withdrawal  by  Executive  order 
for  classification: 

New  Mexico 

New  Mexico  Principal  Meridian 

T.  8  S.,  R.  24  E., 
sec.  24,  Sy2SE%; 

sec.  25,  NE]4,  E%NW14.  Ey2SWy4,  and  SE]4; 

T.  8  S„  R.  25  E., 
sec.  13,  SWy4; 
sec.  14,  Sy2; 
sec.  15,  Sy2; 
sec.  16,  sy2; 
sec.  17,  all; 
sec.  18,  SE]4; 
secs.  19  to  23,  inclusive; 
sec.  24,  wy2; 
sec.  25,  Wy2; 
secs.  26  to  30,  inclusive; 
sec.  31,  E(4: 
secs.  32  to  34,  inclusive; 
sec.  35,  Ny2  and  SWft. 

T  9  S  R  25  E 

sec.  11,  Ey2NEi4,  NE>4SE»4,  and  Sy2SE>/4; 

sec.  14,  E1/2NE1/4,  8%NWy4.  Ny2SW>/4,  and  E'/2SEy4; 

sec.  15,  Ey,NEi4,  SW]4,  and  N>/2SEV4; 

sec.  21,  Ey2SE»4: 

sec.  22,  SWy4NE!4,  Wy2,  and  NW14SEK. 
sec.  23,  NE*4,  Sy2NWy4,  and  SW>/4; 
sec.  26,  wy2; 

sec.  27,  N1/2NWV4,  Sy2Ny2,  SV4; 
sec.  28,  Ey2,  SEy4SW(4; 

sec.  32,  NE14NE14.  sy2NEt4.  Eyz8Wy4,  and  SEV4: 
secs.  33  and  34; 
sec.  35,  Wy2. 
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T.  10  S.,  R.  25  E.f 
sec.  2,  Wi/fc; 
secs.  3  and  4; 

sec.  5,  lots  1,  2,  and  3,  SVfcN1/^,  and  8%; 

secs.  9  and  10; 

sec.  11.  Wi/2; 

sec.  14.  NW'4; 

sec.  15.  N»/2,  SW'/4; 

sec.  16,  all; 

sec.  20,  SE^; 

sec.  21,  all; 

sec.  22,  wy2NW>4; 

sec.  28,  Ni/2NEJ4,  W>4; 

sec.  29,  E  y2. 

T.  A.  Walters, 

Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  37-2846;  Piled,  September  25, 1937;  9:54a.m.] 


estimated  requirements  for  local  consumption  in  Puerto  Rico 
for  the  calendar  year  1937  amount  to  approximately  153,000 
tons  of  sugar,  raw  value,  and 

Whereas,  I  hereby  find  that  the  allotment  of  the  sugar 
quota  established  for  Puerto  Rico  for  consumption  in  con¬ 
tinental  United  States  for  the  calendar  year  1937  is  neces¬ 
sary  in  order  to  prevent  disorderly  marketing  of  sugar  from 
such  area. 

n 

Now,  therefore,  upon  the  basis  of  the  foregoing  findings 
and  pursuant  to  the  foregoing  authority,  it  is  hereby  or¬ 
dered: 

1.  That  the  aforesaid  quota  of  883,303  short  tons  of  sugar, 
raw  value,  shall  be  allotted  to  the  following  processors  in  the 
amounts  which  appear  opposite  their  respective  names: 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

1937  Cotton  Price  Adjustment  Payment  Plan 

DEFINITION  OF  DATE  OF  SALE  1 

For  the  purposes  of  the  1937  Cotton  Price  Adjustment 
Payment  Plan  the  date  of  sale  shall  be  deemed  to  be  the 
date  on  which  the  person  by  or  for  whom  the  cotton  which 
is  sold  was  produced  and  harvested  entered  into  the  agree¬ 
ment  to  sell  such  cotton  whether  or  not  delivery  thereof  is 
simultaneously  made  and  whether  or  not  title  thereto  simul¬ 
taneously  passes.  At  the  time  application  for  payment  under 
said  plan  is  made  it  must  be  shown  that  the  cotton  covered 
by  each  Cotton  Sale  Certificate  or  sales  receipt  submitted 
in  support  of  such  application  is  cotton  which  was  sold  for 
money  or  something  of  value  prior  to  July  1,  1938,  by  the 
person  by  or  for  whom  it  was  produced  and  harvested,  that 
title  thereto  has  vested  in  the  purchaser,  and  that  delivery 
thereof  has  been  made  pursuant  to  such  sale.  Cotton  paid 
as  standing  rent  or  as  an  installment  on  the  purchase  price 
of  a  farm  shall  be  deemed  to  have  been  sold  by  the  producer 
thereof  so  paying  it  and  the  date  of  sale  thereof  shall  be 
the  date  on  which  it  was  delivered  in  such  payment  prior 
to  July  1,  1938. 

Done  at  Washington,  D.  C.,  this  28th  day  of  Sept.,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  37-2895;  Piled,  September  28, 1937;  12:35  p.  m.] 


Issued  September  28,  1937. 

[Puerto  Rico  Sugar  Order  No.  7] 

Allotment  of  the  Quota  for  Puerto  Rico 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  The  Sugar  Act  of  1937,  approved  September  1, 
1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  in  order  to 
carry  out  the  powers  vested  in  me  by  the  said  act,  do  hereby 
make,  issue,  publish  and  give  public  notice  of  this  order, 
which  shall  have  the  force  and  effect  of  law  and  shall  con¬ 
tinue  in  force  and  effect  until  amended  or  superseded  by 
orders  or  regulations  hereafter  made  by  the  Secretary  of 
Agriculture. 

I 

Whereas,  General  Sugar  Quota  Regulations,  Series  4,  No.  2, 
as  amended  by  Supplement  3,  establishes  for  Puerto  Rico, 
for  the  calendar  year  1937,  a  quota  of  883,303  short  tons  of 
sugar,  raw  value,  and 

Whereas,  I  hereby  find  that  the  total  surplus  stocks  of 
Puerto  Rican  sugar  in  excess  of  the  aforesaid  quota  and  the 


1  Pursuant  to  the  Item  entitled  “Price  Adjustment  Payment  to 
Cotton  Producers’*  in  the  Third  Deficiency  Appropriation  Act, 
fiscal  year  1937,  approved  August  25,  1937,  Public  No.  354,  75th 
Congress. 


Name  of  processor 

Allotment 
from  proc¬ 
essing 

Allotment 
from  sur¬ 
plus  stocks 

Marketing 

allotment 

(1)  Aguirre . . . . 

95,413 

12,000 

107,413 

(2)  Cambalache _ 

34, 637 

2, 763 

37,400 

(3)  Canovanas . . . 

29, 817 

2,934 

32,  751 

(4)  Carmen _ _ _ _ 

13,902 

1,203 

15, 105 

(5)  Coloso _ _ ... 

31,655 

2,  545 

34,200 

(6)  Constancia-Toa . . . . 

19,  704 

1,276 

20, 980 

(7)  El  Ejemplo . ... . 

11,734 

1,125 

12,859 

(8)  Eureka . . . 

11,272 

733 

12, 005 

(9)  Fajardo . . . . . 

58, 112 

6. 927 

64,039 

(10)  Quanica . . . 

90, 844 

9, 967 

100,811 

(ll)  Quamani.. . ... . . 

10,964 

959 

11,923 

(12)  Herminia _ _ .. 

1,778 

115 

1,893 

(13)  Igualdad _ _ _ _ _ — 

11,955 

1,063 

13,018 

(14)  Juanita . . . . . . 

15,  562 

1,008 

16,  570 

(15)  Lafayette _ _ 

28,  394 

2,  667 

31,061 

(16)  Plazuela-Los  Canos _ _ .. 

34. 773 

2,315 

37,088 

(17)  Monserrate - - - - 

11,012 

1,033 

12,045 

(18)  Pellejas . . . . .  . . 

1.353 

88 

1,441 

(19)  Plata.. . . . . . . 

9,902 

641 

10,  543 

(20)  Playa  Orande _ _ _ 

7,312 

619 

7, 931 

(2l)  Rochelaise . . .  . . . 

8,230 

844 

9,074 

(22)  Roig . . . . . . 

26, 361 

2,436 

28,  797 

(23)  Rufina . . . 

26,  360 

3,  267 

29, 627 

(24)  San  Vicente.. _ _  _ 

29, 364 

2, 440 

31,804 

(25)  Santa  Barbara... . . . . 

2, 521 

265 

2,786 

(26)  Sober . . . . 

5,008 

324 

5,332 

(27)  Vannina . . . . . 

13, 195 

854 

14,049 

(28)  Victoria. . . . . . . 

15, 875 

1,213 

17,088 

(29)  Eastern  Sugar  Associates - - 

81,  343 

9, 857 

91,200 

(30)  San  Francisco . . . 

5,612 

509 

6,121 

(31)  Caribe _ _ _ 

6,309 

409 

6.718 

(32)  Constancia-Ponce _ 

8, 033 

768 

8,801 

(33)  Mercedita. _ _ _ _ 

31,988 

2,681 

34, 669 

(34)  Boca  Chica - - 

14,  287 

1,874 

16, 161 

Total . . . 

i  804, 581 

78,722 

883, 303 

2.  That  the  above-named  processors  are  hereby  prohibited 
from  bringing  into  the  continental  United  States,  for  con¬ 
sumption  during  the  calendar  year  1937,  any  sugar  from 
Puerto  Rico  in  excess  of  the  marketing  allotments  set  forth 
in  paragraph  1  hereof. 

3.  That  the  allotments  fixed  herein  shall  net  be  assigned 
or  transferred  without  the  approval  of  the  Secretary  or  his 
duly  appointed  agent. 

4.  That  where  surplus  stocks  of  sugar  have  been  processed 
from  growers’  surplus  sugarcane  and  settlement  with  growers 
has  been  made  in  terms  of  sugar,  such  growers’  surplus  sugar 
shall  share  in  the  allotment  herein  made  to  the  processor 
on  a  pro  rata  basis. 

In  testimony  whereof,  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  has  hereunto  set  his  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to  be  affixed  in  the 
City  of  Washington,  District  of  Columbia,  this  28th  day  of 
Sept.,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2894;  Filed,  September  28, 1937;  12:34  p.  m.] 


1937  Agricultural  Conservation  Program — North  Central 

Region 

Supplement  no.  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  Section  8  of  the  Soil  Conservation  and 
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Domestic  Allotment  Act,  North  Central  Region  Bulletin  No. 
101,  as  Amended,  is  hereby  amended  as  follows: 

1.  Part  II,  Section  9  (a)  is  amended  by  adding  at  the 
end  thereof  the  following: 

The  county  rates  of  payment  per  acre  for  diversion  from 
the  general  soil-depleting  base  for  the  respective  counties  in 
Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  Ohio,  South  Dakota,  and  Wisconsin  shall  be  as 
follows: 

Illinois 

County — Rate  of  General  Diversion  Payment  Per  Acre 
Bureau,  $9.51;  Carroll,  $9.20;  Henry,  $9.20;  Jo  Daviess, 
$8.69;  Lee,  $8.88;  Mercer,  $9.13;  Ogle,  $8.57;  Putnam,  $9.45; 
Rock  Island,  $8.82;  Stephenson,  $8.63;  Whiteside,  $9.26; 
Winnebago,  $7.87. 

Boone,  $8.06;  Cook,  $8.25;  DeKalb,  $9.32;  DuPage,  $8.38; 
Grundy,  $8.00;  Kane,  $9.20;  Kendall,  $8.19;  Lake,  $8.25; 
LaSalle,  $8.76;  McHenry,  $8.63;  Will,  $7.50. 

Adams,  $7.87;  Brown,  $8.06;  Fulton,  $8.63;  Hancock,  $8.06; 
Henderson,  $8.88;  Knox,  $9.07;  McDonough,  $8.69;  Schuyler, 
$8.06;  Warren,  $9.20. 

Bond,  $5.48;  Calhoun,  $8.44;  Cass,  $8.38;  Christian,  $7.87; 
Greene,  $8.19;  Jersey,  $7.43;  Macoupin,  $7.18;  Madison,  $6.87; 
Montgomery,  $6.43;  Morgan,  $8.76;  Pike,  $7.87;  Sangamon, 
$8.38:  Scott,  $8.69. 

DeWitt,  $8.00;  Logan,  $8.57;  McLean,  $8.50;  Macon,  $8.69; 
Marshall,  $8.19;  Mason,  $7.24;  Menard,  $8.25;  Peoria,  $8.32; 
Stark,  $8.50;  Tazewell,  $8.63;  Woodford,  $9.32. 

Champaign,  $8.57;  Ford,  $7.87;  Iroquois,  $7.62;  Kankakee, 
$7.43;  Livingston,  $8.13;  Piatt,  $8.76;  Vermilion,  $7.50. 

Clark,  $6.43;  Clay,  $5.29;  Coles,  $7.62;  Crawford,  $6.55; 
Cumberland,  $5.98;  Douglas,  $8.13;  Edgar,  $8.25;  Effingham, 
$5.23;  Fayette,  $5.61;  Jasper,  $5.23;  Lawrence,  $6.17;  Marion, 
$5.04;  Moultrie,  $8.00;  Richland,  $5.17;  Shelby,  $6.99. 

Alexander,  $6.30;  Clinton,  $5.98;  Jackson,  $6.61;  Johnson, 
$5.67;  Monroe,  $7.12;  Perry,  $4.91;  Pulaski,  $6.68;  Randolph, 
$6.24;  St.  Clair,  $6.49;  Union,  $6.80;  Washington,  $5.17; 
Williamson,  $5.61. 

Edwards,  $5.98;  Franklin,  $5.04;  Gallatin,  $6.49;  Hamil¬ 
ton,  $5.48;  Hardin,  $5.48;  Jefferson,  $4.98;  Massac,  $6.11; 
Pope,  $5.48;  Saline,  $6.05;  Wabash,  $6.93;  Wayne,  $5.42; 
White,  $6.24. 

Indiana 

County — Rate  of  General  Diversion  Payment  Per  Acre 

Benton,  $7.31;  Jasper,  $6.68;  Lake,  $7.12;  La  Porte,  $6.80; 
Newton,  $7.43;  Porter,  $6.74;  Pulaski,  $6.74;  Starke,  $6.05; 
White,  $7.43. 

Carroll,  $8.38;  Cass,  $8.06;  Elkhart,  $7.08;  Fulton,  $7.12; 
Kosciusko,  $8.06;  Marshall,  $7.56;  Miami,  $8.69;  St.  Joseph, 
$6.72;  Wabash,  $8.44. 

Adams,  $7.75;  Allen,  $8.19;  DeKalb.  $7.38;  Huntington, 
$8.00;  Lagrange,  $7.02;  Noble,  $8.13;  Steuben,  $7.56;  Wells, 
$7.81;  Whitley,  $7.69. 

Clay,  $6.06;  Fountain,  $6.99;  Montgomery,  $8.00;  Owen, 
$5.70;  Parke,  $6.93;  Putnam,  $6.80;  Tippecanoe,  $7.50;  Ver¬ 
million,  $6.68;  Vigo,  $6.43;  Warren,  $6.99. 

Bartholomew,  $7.18;  Boone,  $7.69;  Clinton,  $8.69;  Deca¬ 
tur,  $8.19;  Grant,  $8.76;  Hamilton,  $8.57;  Hancock,  $7.75; 
Hendricks,  $7.69;  Howard,  $9.01;  Johnson,  $8.63;  Madison, 
$8.57;  Marion,  $8.00;  Morgan,  $7.62;  Rush,  $8.76;  Shelby, 
$7.69;  Tipton,  $9.45. 

Blackford,  $7.12;  Delaware,  $8.44;  Fayette,  $9.01;  Henry, 
$8.38;  Jay,  $7.18;  Randolph,  $8.13;  Union,  $9.51;  Wayne, 
$8.44. 

Daviess,  $6.18;  Dubois,  $5.76;  Gibson,  $6.99;  Greene,  $6.30; 
Knox,  $6.93;  Martin,  $6.18;  Pike,  $5.64;  Posey,  $6.30;  Spencer, 
$5.46;  Sullivan,  $6.68;  Vanderburgh,  $6.60;  Warrick,  $5.88. 

Brown,  $5.76;  Crawford,  $5.04;  Floyd,  $6.00;  Harrison, 
$5.58;  Jackson,  $6.24;  Lawrence,  $6.36;  Monroe,  $6.06; 
Orange,  $5.70;  Perry,  $5.40;  Washington,  $5.88. 

Clark,  $5.88;  Dearborn,  $6.30;  Franklin,  $7.69;  Jefferson, 
$5.94;  Jennings,  $5.76;  Ohio,  $6.48;  Ripley,  $5.94;  Scott,  $5.64; 
Switzerland,  $6.42. 


Iowa 

County — Rate  of  General  Diversion  Payment  Per  Acre 

Buena  Vista,  $8.88;  Cherokee,  $8.57;  Clay,  $8.25;  Dickin¬ 
son,  $7.94;  Emmet,  $8.13;  Lyon,  $7.50;  O’Brien,  $8.69;  Osceola, 
$8.13;  Palo  Alto,  $8.06;  Plymouth,  $7.50;  Pocahontas,  $8.50; 
Sioux,  $8.00. 

Butler,  $7.62;  Cerro  Gordo,  $7.94;  Floyd,  $7.62;  Franklin, 
$8.57;  Hancock,  $8.25;  Humboldt,  $9.13;  Kossuth,  $8.63; 
Mitchell,  $7.81;  Winnebago,  $8.32;  Worth,  $7.81;  Wright, 
$8.88. 

Allamakee,  $8.38;  Black  Hawk,  $8.76;  Bremer,  $8.38; 
Buchanan,  $7.62;  Chickasaw,  $7.43;  Clayton,  $8.95;  Delaware, 
$8.25;  Dubuque,  $8.38;  Fayette,  $8.00;  Howard,  $7.12;  Winne¬ 
shiek,  $8.57. 

Audubon,  $8.50;  Calhoun,  $8.95;  Carroll,  $8.69;  Crawford, 
$8.19;  Greene,  $8.88;  Guthrie,  $8.50;  Harrison,  $8.06;  Ida, 
$8.25;  Monona,  $8.25;  Sac,  $9.01;  Shelby,  $8.69;  Woodbury, 
$7.75. 

Boone,  $9.13;  Dallas,  $9.45;  Grundy,  $8.95;  Hamilton,  $9.26; 
Hardin,  $8.69;  Jasper,  $9.32;  Marshall,  $9.45;  Polk,  $9.20; 
Poweshiek,  $9.20;  Story,  $9.20;  Tama,  $9.26;  Webster,  $8.69. 

Benton,  $9.07;  Cedar,  $9.95;  Clinton,  $9.13;  Iowa,  $9.32; 
Jackson,  $8.38;  Johnson,  $9.51;  Jones,  $9.39;  Linn,  $8.76; 
Muscatine,  $8.69;  Scott,  $9.76. 

Adair,  $8.32;  Adams,  $8.06;  Cass,  $8.25;  Fremont,  $8.38; 
Mills,  $8.57;  Montgomery,  $8.69;  Page,  $8.57;  East  Pottawat¬ 
tamie,  $9.07;  West  Pottawattamie,  $8.45;  Taylor,  $7.12. 

Appanoose,  $6.30;  Clarke,  $7.31;  Decatur,  $6.49;  Lucas, 
$7.06;  Madison,  $8.63;  Marion,  $8.82;  Monroe,  $6.99;  Ring- 
gold,  $6.68;  Union,  $7.50;  Warren,  $8.50;  Wayne,  $6.49. 

Davis,  $6.36;  Des  Moihes,  $8.76;  Henry,  $9.01;  Jefferson, 
$7.50;  Keokuk,  $8.57;  Lee,  $7.24;  Louisa,  $8.50;  Mahaska, 
$8.95;  Van  Buren,  $6.55;  Wapello,  $7.37;  Washington,  $9.20. 

Michigan 

County — Rate  of  General  Diversion  Payment  Per  Acre 

Alger,  $6.12;  Baraga,  $6.84;  Chippewa,  $6.42;  Delta,  $5.76; 
Dickinson,  $6.78;  Gogebic,  $6.42;  Houghton,  $6.54;  Iron, 
$6.48;  Keweenaw,  $5.76;  Luce,  $6.24;  Mackinac,  $5.58;  Mar¬ 
quette,  $6.00;  Menominee,  $6.42;  Ontonagon,  $5.76;  School¬ 
craft,  $6.24. 

Antrim,  $6.12;  Benzie,  $5.04;  Charlevoix,  $5.94;  Emmet, 
$6.42;  Grand  Traverse,  $5.64;  Kalkaska,  $5.16;  Leelanau, 
$5.58;  Manistee,  $5.22;  Missaukee,  $5.22;  Wexford,  $4.98. 

Alcona,  $5.94;  Alpena,  $5.76;  Cheboygan,  $6.00;  Crawford, 
$5.76;  Iosco,  $5.64;  Montmerency,  $5.16;  Ogemaw,  $5.70; 
Oscoda,  $5.16;  Otsego,  -$5.52;  Presque  Isle,  $6.54;  Roscom¬ 
mon,  $4.62. 

Lake,  $4.98;  Mason,  $5.34;  Muskegon,  $5.76;  Newaygo, 
$5.76;  Oceana,  $5.16. 

Clare,  $5.34;  Gladwin,  $5.70;  Gratiot,  $7.02;  Isabella,  $6.00; 
Mecosta,  $4.92;  Midland,  $6.30;  Montcalm,  $5.88;  Osceola, 
$5.28. 

Arenac,  $5.64;  Bay,  $6.72;  Huron,  $7.03;  Saginaw,  $6.78; 
Sanilac,  $6.36;  Tuscola,  $6.96. 

Allegan,  $6.57;  Berrien,  $7.02;  Cass,  $6.36;  Kalamazoo, 
$6.30;  Kent,  $6.36;  Ottawa,  $6.84;  Van  Buren,  $5.94. 

Barry,  $6.66;  Branch,  $6.66;  Calhoun,  $6.60;  Clinton, 
$7.23;  Eaton,  $7.23;  Hillsdale,  $7.14;  Ingham,  $6.60;  Ionia, 
$6.90;  Jackson,  $6.30;  St.  Joseph,  $6.12;  Shiawassee,  $6.72. 

Genesee,  $7.02;  Lapeer,  $6.42;  Lenawee,  $7.86;  Livingston, 
$6.60;  Macomb,  $6.90;  Monroe,  $7.92;  Oakland,  $6.60;  St. 
Clair,  $6.24;  Washtenaw,  $7.20;  Wayne,  $7.14 

Minnesota 

County — Rate  of  General  Diversion  Payment  Per  Acre 

Becker,  $5.46;  Clay,  $5.28;  Clearwater,  $6.06;  Kittson, 
$4.68;  Mahnomen,  $5.28;  Marshall,  $4.80;  Norman,  $5.40; 
Pennington,  $5.10;  East  Polk,  $5.30;  West  Polk,  $5.66;  Red 
Lake,  $5.04;  Roseau,  $5.22. 

Beltrami,  $5.82;  Cass,  $5.34;  Hubbard,  $4.80;  Itasca,  $6.18; 
Koochiching,  $6.42;  Lake  of  the  Woods,  $6.00. 

Cook,  $5.46;  Lake,  $5.58;  North  St.  Louis,  $6.28;  South  St. 
Louis,  $6.40. 
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Bigstone,  $5.52;  Chippewa,  $6.93;  Douglas,  $6.24;  Grant,  '  Butler,  $7.24;  Cass,  $7.12;  Colfax,  $7.37;  Dodge,  $8.06; 
$5.88;  Lac  qui  Parle,  $6.43;  East  Otter  Tail,  $5.80;  West  Otter  Douglas,  $7.69;  Hamilton,  $6.24;  Lancaster,  $6.80;  Merrick, 


Tail,  $5.82;  Pope,  $5.82;  Stevens,  $6.00;  Swift,  $6.17;  Traverse, 
$5.46;  Wilkin,  $5.34;  Yellow  Medicine,  $7.24. 

Benton,  $6.12;  Carver,  $9.54;  Kandiyohi,  $7.37;  McLeod, 
$8.88;  Meeker,  $7.50;  Morrison,  $5.58;  Renville,  $7.50;  Scott, 
$8.52;  Sherburne,  $5.28;  Sibley,  $8.82;  Stearns,  $6.42;  Todd, 
$6.18;  Wadena,  $5.04;  Wright,  $7.26. 

Aitkin,  $6.24;  Anoka,  $5.88;  Carlton,  $6.42;  Chisago,  $6.66; 
Crow  Wing,  $5.58;  Hennepin,  $7.26;  Isanti,  $6.18;  Kanabec, 
$6.24;  Mille  Lacs,  $6.72;  Pine,  $6.30;  Ramsey,  $6.54;  Wash¬ 
ington,  $6.54. 

Cottonwood,  $7.50;  Jackson,  $8.06;  Lincoln,  $6.68;  Lyon, 
$7.24;  Murray,  $7.18;  Nobles,  $7.75;  Pipestone,  $6.61;  Red¬ 
wood,  $7.62;  Rock,  $7.24. 

Blue  Earth,  $8.69;  Brown,  $8.13;  Pairbault,  $8.50;  Freeborn, 
$8.57;  LeSueur,  $9.07;  Martin,  $8.38;  Nicollet,  $8.69;  Rice, 
$8.69;  Steele,  $8.57;  Waseca,  $8.32;  Watonwan,  $8.32. 

Dakota,  $6.78;  Dodge,  $7.18;  Fillmore,  $7.75;  Goodhue, 
$7.62;  Houston,  $7.98;  Mower,  $7.18;  Olmsted,  $7.50;  Wa¬ 
basha,  $7.56;  Winona,  $7.44. 

Missouri 

County — Rate  of  General  Diversion  Payment  Per  Acre 

Andrew,  $7.36;  Atchison,  $7.74;  Buchanan,  $7.17;  Caldwell, 
$6.24;  Clay,  $6.67;  Clinton,  $6.98;  Daviess,  $6.24;  De  Kalb, 
$5.85;  Gentry,  $6.23;  Harrison,  $6.30;  Holt,  $7.74;  Nodaway, 
$6.67;  Platte,  $7.49;  Ray,  $6.74;  Worth,  $6.43. 

Adair,  $6.04;  Carroll,  $6.67;  Chariton,  $6.60;  Grundy,  $6.04; 
Linn,  $6.54;  Livingston,  $6.04;  Macon,  $5.91;  Mercer,  $6.36; 
Putnam,  $6.74;  Randolph,  $5.79;  Schuyler,  $6.43;  Sullivan, 
$6.54. 

Audrain,  $5.10;  Clark,  $6.16;  Knox,  $6.04;  Lewis,  $6.04; 
Marion,  $6.35;  Monroe,  $5.79;  Pike,  $6.16;  Ralls,  $5.98;  Scot¬ 
land,  $5.92;  Shelby,  $6.05. 

Bates,  $4.80;  Cass,  $5.87;  Cedar,  $4.49;  Henry,  $4.68;  Jack- 
son,  $6.71;  Johnson,  $5.33;  Lafayette,  $7.18;  St.  Clair,  $4.56; 
Vernon,  $4.31. 

Benton,  $5.04;  Boone,  $5.80;  Callaway,  $5.48;  Camden. 
$4.86;  Cole,  $5.63;  Cooper,  $5.58;  Dallas,  $4.37;  Hickory, 
$4.50;  Howard,  $6.43;  Laclede,  $4.91;  Maries,  $4.79;  Miller, 
$5.21;  Moniteau,  $5.39;  Morgan,  $5.28;  Osage,  $5.75;  Pettis, 
$5.57;  Phelps,  $4.74;  Polk,  $4.97;  Pulaski,  $5.04;  Saline,  $6.92. 

Crawford,  $4.55;  Franklin,  $5.34;  Gasconade,  $5.03;  Jeffer¬ 
son,  $5.81;  Lincoln,  $5.85;  Montgomery,  $5.22;  Perry,  $5.70; 
St.  Charles,  $6.80;  St.  Francois,  $4.85;  Ste.  Genevieve,  $5.51; 
St.  Louis,  $6.53;  Warren,  $5.66;  Washington,  $4.68. 

Barry,  $4.56;  Barton,  $4.32;  Christian,  $5.21;  Date,  $4.74; 
Greene,  $5.52;  Jasper,  $4.79;  Lawrence,  $4.74;  McDonald, 
$4.37;  Newton,  $4.61;  Stone,  $4.67. 

Bollinger,  $4.49;  Carter,  $4.25;  Dent,  $4.74;  Douglas,  $4.01; 
Howell,  $3.95;  Iron,  $3.77;  Madison,  $4.43;  Oregon,  $4.19; 
Ozark,  $3.59;  Reynolds,  $4.25;  Ripley,  $4.19;  Shannon,  $4.26; 
Taney,  $4.49;  Texas,  $4.37;  Wayne,  $4.37;  Webster,  $4.79; 
Wright,  $4.50. 

Butler,  $4.79;  Cape  Girardeau,  $5.70;  Dunklin,  $5.46;  Mis¬ 
sissippi,  $5.76;  New  Madrid,  $5.64;  Pemiscot,  $5.99;  Scott, 
$5.33;  Stoddard,  $5.09. 

Nebraska 

County — Rate  of  General  Diversion  Payment  Per  Acre 
Banner,  $4.62;  Box  Butte,  $4.26;  Cheyenne,  $4.50;  Dawes, 
$4.08;  Deuel,  $4.98;  Garden,  $4.74;  Kimball,  $4.44;  Morrill, 
$4.80;  Scotts  Bluff,  $7.14;  Sheridan,  $4.02;  Sioux,  $4.38. 

Arthur,  $3.66;  Blaine,  $3.72;  Boyd,  $4.02;  Brown,  $3.48; 
Cherry,  $3.66;  Garfield,  $3.84;  Grant,  $3.66;  Holt,  $3.66; 
Hooker,  $3.54;  Keyapaha,  $3.18;  Logan,  $3.96;  Loup,  $3.78; 
McPherson,  $3.60;  Rock,  $3.24;  Thomas,  $3.42;  Wheeler, 
$3.72. 

Antelope,  $5.23;  Boone,  $5.67;  Burt,  $8.50;  Cedar,  $6.24; 
Cuming,  $8.19;  Dakota,  $7.43;  Dixon,  $6.55;  Knox,  $5.35; 
Madison,  $6.36;  Pierce,  $5.80;  Stanton,  $7.31;  Thurston, 
$6.99;  Wayne,  $6.99. 


$6.00;  Nance,  $6.06;  Platte,  $6.93;  Polk,  $6.86;  Sarpy,  $7.62; 
Saunders,  $7.12;  Seward,  $7.62;  Washington,  $8.06;  York, 
$6.60. 

Chase,  $4.38;  Dundy,  $4.26;  Frontier,  $4.14;  Hayes,  $4.14; 
Hitchcock,  $4.32;  Keith,  $4.74;  Lincoln,  $4.38;  Perkins,  $4.62; 
Redwillow,  $4.20. 

Adams,  $5.34;  Franklin,  $4.50;  Furnas,  $4.56;  Gosper, 
$4.80;  Harlan,  $4.50;  Kearney,  $5.10;  Phelps,  $4.92;  Webster, 
$4.80. 

Clay,  $5.82;  Fillmore,  $6.42;  Gage,  $6.68;  Jefferson,  $6.30; 
Johnson.  $6.68;  Nemaha,  $7.69;  Nuckolls,  $5.34;  Otoe,  $7.24; 
Pawnee,  $6.68;  Richardson,  $7.94;  Saline,  $7.02;  Thayer. 
$6.00. 

Ohio 

County — Rate  of  General  Diversion  Payment  Per  Acre 

Allen,  $8.44;  Defiance,  $8.25;  Fulton,  $9.07;  Hancock, 
$8.82;  Henry,  $9.07;  Lucas,  $8.88;  Paulding,  $7.62;  Putnam, 
$8.95;  Van  Wert,  $8.32;  Williams,  $9.07;  Wood,  $8.82. 

Ashland,  $7.50;  Crawford,  $8.50;  Erie,  $8.10;  Huron, 
$7.80;  Lorain,  $7.62;  Ottawa,  $8.76;  Richland,  $7.62;  San¬ 
dusky,  $8.88;  Seneca,  $8.63;  Wyandot,  $8.25. 

Ashtabula,  $6.96;  Columbiana,  $7.02;  Cuyahoga,  $7.20; 
Geauga,  $7.44;  Lake,  $7.08;  Mahoning,  $7.56;  Medina, 
$7.56;  Portage,  $7.44;  Stark,  $7.86;  Summit,  $7.62;  Trum¬ 
bull,  $7.26;  Wayne,  $8.52. 

Auglaize,  $8.44;  Champaign,  $8.63;  Clark,  $8.50;  Darke, 
$8.19;  Hardin,  $8.25;  Logan,  $7.69;  Mercer,  $8.32;  Miami, 
$8.57;  Shelby,  $7.94. 

Delaware,  $7.87;  Fairfield,  $8.13;  Fayette,  $8.38;  Frank- 
j  lin,  $8.25;  Knox,  $7.86;  Licking,  $7.56;  Madison,  $8.13; 
Marion,  $7.81;  Morrow,  $7.38;  Pickaway,  $8.32;  Ross,  $7.87; 
Union,  $7.62. 

Belmont,  $6.96;  Carroll,  $6.72;  Coshocton,  $7.38;  Harri¬ 
son,  $7.14;  Holmes,  $7.44;  Jefferson,  $7.08;  Tuscarawas,  $7.44. 

Butler,  $8.00;  Clermont,  $6.12;  Clinton,  $8.13;  Greene, 
$8.38;  Hamilton,  $7.32;  Montgomery,  $8.25;  Preble,  $8.57; 
Warren,  $7.87. 

Adams,  $5.88;  Brown,  $5.88;  Gallia,  $6.30;  Highland,  $7.06; 
Jackson,  $6.42;  Lawrence,  $5.88;  Pike,  $6.36;  Scioto,  $6.84. 

Athens,  $6.84;  Guernsey,  $6.54;  Hocking,  $6.42;  Meigs, 
$6.66;  Monroe,  $6.30;  Morgan,  $6.96;  Muskingum,  $7.14; 
Noble,  $6.72;  Perry,  $6.96;  Vinton,  $6.18;  Washington,  $6.66. 

South  Dakota 

County — Rate  of  General  Diversion  Payment  Per  Acre 

Butte,  $5.99;  Corson,  $3.48;  Dewey,  $3.48;  Harding,  $3.83; 
j  Perkins,  $3.83;  Ziebach,  $3.11. 

Brown,  $4.55;  Campbell,  $3.89;  Edmunds,  $4.19;  Faulk, 
$4.07;  McPherson,  $4.19;  Potter,  $4.25;  Spink,  $4.08;  Wal¬ 
worth,  $4.07. 

Clark,  $4.25;  Codington,  $5.03;  Day,  $4.73;  Douel,  $5.51; 
Grant,  $5.09;  Hamlin,  $5.09;  Marshall,  $4.61;  Roberts,  $5.03. 

Armstrong,  $ - ;  Haakon,  $3.89;  Jackson,  $3.53;  Law¬ 

rence,  $6.29;  Meade,  $4.49;  Pennington,  $4.73;  Stanley,  $3.42. 

Aurora,  $3.77;  Beadle,  $3.83;  Brule,  $3.23;  Buffalo,  $3.47; 
Hand,  $3.53;  Hughes,  $3.35;  Hyde,  $3.41;  Jerauld,  $3.95; 

|  Sully,  $3.65. 

Brookings,  $6.03;  Davison,  $4.31;  Hanson,  $4.49;  Kings¬ 
bury,  $4.91;  Lake,  $5.97;  McCook,  $5.34;  Miner,  $4.50;  Min¬ 
nehaha,  $6.60;  Moody,  $6.60;  Sanborn,  $4.37. 

Bennett,  $4.26;  Custer,  $4.31;  Fall  River,  $3.65;  Shannon, 
$4.20;  Washabaugh,  $3.53;  Washington,  $3.59. 

Gregory,  $4.31;  Jones,  $3.71;  Lyman,  $3.29;  Mellette,  $3.53; 
Todd,  $3.71;  Tripp,  $3.95;  Bon  Homme,  $5.47;  Charles  Mix, 
$4.26;  Clay,  $6.66;  Douglas,  $4.43;  Hutchinson,  $5.34;  Lincoln, 
$6.85;  Turner,  $6.41;  Union,  $7.04;  Yankton,  $6.29. 

Wisconsin 

County — Rate  of  General  Diversion  Payment  Per  Acre 


Buffalo,  $4.98;  Custer,  $4.38;  Dawson,  $5.46;  Greeley,  Barron,  $7.02;  Bayfield,  $6.36;  Burnett,  $5.82;  Chippewa, 
$4.68;  Hall,  $5.52;  Howard,  $5.28;  Sherman,  $4.62;  Valley,  $6.54;  Douglas,  $6.66;  Polk,  $6.66;  Rusk,  $6.60;  Sawyer,  $5.94; 
$4  68.  I  Washburn,  $5.88. 
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Ashland,  $5.94;  Clark,  $6.78;  Iron,  $6.18;  Lincoln,  $6.18; 
Marathon,  $6.36;  Oneida,  $5.82;  Price,  $6.18;  Taylor,  $6.66; 
Vilas,  $5.70. 

Florence,  $5.70;  Forest,  $6.06;  Langlade,  $6.54;  Marinette,  ! 
$5.76;  Oconto,  $6.12;  Shawano,  $6.72. 

Buffalo,  $7.38;  Dunn,  $6.72;  Eau  Claire,  $6.48;  Jackson,  1 
$6.54;  LaCrosse,  $7.44;  Monroe,  $7.08;  Pepin,  $7.08;  Pierce,  | 
$7.38;  St.  Croix,  $6.66;  Trempealeau,  $6.90. 

Adams,  $4.26;  Green  Lake,  $7.14;  Juneau,  $6.06;  Marquette, 
$5.64;  Portage,  $5.04;  Waupaca,  $6.72;  Waushara,  $5.22; 
Wood,  $6.18. 

Brown,  $6.96;  Calumet,  $7.74;  Door,  $6.12;  Fond  Du  Lac, 
$7.68;  Kewaunee,  $7.08;  Manitowac,  $7.74;  Outagamie, 
$7.44;  Sheboygan,  $8.10;  Winnebago,  $7.68. 

Crawford,  $7.32;  Grant,  $8.19;  Iowa,  $7.87;  Lafayette,  $8.00; 
Richland,  $7.32;  Sauk,  $6.90;  Vernon,  $7.26. 

Columbia,  $7.31;  Dane,  $7.81;  Dodge,  $8.34;  Green,  $8.13; 
Jefferson,  $8.22;  Rock,  $7.87. 

Kenosha,  $7.62;  Milwaukee,  $7.50;  Ozaukee,  $7.92;  Racine, 
$7.92;  Walworth,  $8.13;  Washington,  $8.22;  Waukesha,  $7.68. 

Part  IV,  Section  4,  is  amended  by  adding  at  the  end 
thereof  the  following: 

The  number  of  pounds,  raw  value,  of  sugar  commercially 
recoverable  per  ton  of  sugar  beets  in  each  State  in  the  North 
Central  Region  in  which  sugar  beets  are  grown  is: 


State :  Pounds 

Illinois _  299 

Indiana _ 300 

Iowa _ 288 

Michigan _ 308 

Minnesota _ 305 

Nebraska _ 290 

Ohio _ 297 

South  Dakota _  314 

Wisconsin _ 299 


Done  at  Washington,  D.  C.,  this  28th  day  of  September, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


[F.R.  Doc.  37-2896;  Filed,  September  28, 1937;  12:36  p.m.] 


Bureau  of  Biological  Survey. 

Order  Permitting  Hunting  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge 

Pursuant  to  Section  (a)  of  regulation  1-A  of  the  Regu¬ 
lations  for  the  Administration  of  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  public  hunting  of  waterfowl 
(except  Ross’s  Goose,  wood  duck,  bufflehead  duck,  ruddy 
duck,  canvas-back  duck,  red  head  duck  and  swans),  and 
of  coot  and  Wilson’s  snipe  or  jacksnipe  is  hereby  permitted 
within  said  refuge  during  the  period  of  October  9  to  Novem¬ 
ber  7,  1937,  both  dates  inclusive,  in  the  States  of  Iowa,  Min¬ 
nesota,  and  Wisconsin,  and  November  1  to  November  30, 
1937,  both  dates  inclusive,  in  the  State  of  Illinois,  except  on 
the  area  specifically  scheduled  below,  but  only  in  conformity 
with  the  Migratory  Bird  Treaty  Act  Regulations,  the  Mi¬ 
gratory  Bird  Hunting  Stamp  Act,  the  regulations  governing 
said  refuge,  and  laws  of  the  respective  States  not  incon¬ 
sistent  therewith. 

MINNESOTA 

Houston  County 


and  24,  and  all  of  the  lands  and  waters  enclosed  by  the 
meandered  boundaries  of  that  portion  of  what  is  known  as 
Broken  Arrow  Slough  situated  northerly  of  a  straight  line 
drawn  between  the  points  of  intersection  of  said  slough  by 
the  north  lines  of  Lots  2  and  4  of  Sec.  25,  Township  104  N., 
Range  4  W.,  excepting  from  Lot  2,  Sec.  24,  Township  104  N., 
Range  4  W.  a  rectangular  parcel  of  land  surrounding  the 
Edward  Hoffman  cottage,  more  particularly  described  by 
metes  and  bounds  as  follows: 

Beginning  at  Corner  1,  a  point  on  the  shore  of  the  Mis¬ 
sissippi  River  75  feet  south  of  the  northeast  corner  of  said 
Lot  2;  thence  west  29  feet,  smoke  house  falls  5  feet  south 
150  feet,  Corner  2,  a  1"  x  24"  galvanized  iron  pipe;  thence 
south  parallel  with  the  shore  line  514  feet,  Corner  3;  a 
1"  x  24"  galvanized  iron  pipe;  thence  east  150  feet,  Corner 
4,  on  the  shore  of  the  Mississippi  River;  thence  north  with 
the  shore  line  514  feet  to  the  place  of  beginning. 

Area  number  2. — All  of  the  lands  and  waters  lying  in 
Township  103  N.,  Ranges  3  and  4  W.,  5th  P.  M.  described 
as  follows:  The  NEVi,  Nwy4sEy4,  swy4,  Ny2Nwy4, 
SEy4NWy4,  and  Lots  1  and  2  in  Sec.  1;  NEy4NWy4, 
wyjNWyj,  and  Lots  2,  3,  4,  and  5,  that  portion  of  Lot  6 
east  of  the  C.  M.  St.  P.  &  P.  R.  R.,  and  Lots  7  and  8,  all  in 
Sec.  12;  Lots  1,  2,  3,  4,  and  5,  that  portion  of  Lot  6  lying 
easterly  of  the  easterly  right  of  way  line  of  the  C.  M.  St. 

P.  &  P.  R.  R.,  NWy4SWy4  and  SWy4NWy4  in  Sec.  13;  and 
all  of  the  lands  and  waters  enclosed  by  the  meandered 
boundaries  of  what  is  known  as  Lawrence  Lake  situated  in 
parts  of  said  Sections  12  and  13,  all  in  Township  103  N., 
Range  4  W.,  and  Fractional  Sec.  6,  Township  103  N.,  Range 
3  W. 

Vernon  County 

Area  number  3. — All  of  the  lands  and  waters  lying  in 
Township  14  N.,  Range  7  W,  4th  P.  M.  described  as  follows: 
Lots  5,  6,  7,  8  and  9  in  Sec.  7;  WV2SWV4  and  Lots  7,  8,  9 
and  10  in  Sec.  17;  SEy4,  wy>NEy4,  SEy4NEy4,  and  Lots 

1,  2,  3,  4  and  5  in  Sec.  18;  NE1/*,  Lots  2,  3  and  4  in  Sec. 
19;  Nwy4,  wy2swy4,  Lots  2,  3,  4  and  5,  Sec.  20,  excepting 
however  from  said  Lots  2  and  3  a  tract  of  land  described 
as  follows:  Beginning  at  Corner  1,  a  7"  x  7"  x  36"  Maple 

1  Post  above  ground,  scribed  US  Cor.  1  placed  in  the  north 
1  line  of  said  Lot  2  and  17.71  chains  east  of  the  northwest 
corner  thereof,  thence  East  with  the  north  line  of  said  Lot 

2,  7.69  chains  to  Corner  2,  a  6"  x  6"  x  36"  Maple  Post 
above  ground,  scribed  HD  Cor.  2,  thence  South  across  small 
slough  to  high  bank  and  with  said  high  bank  26.00  chains 
to  Corner  3,  a  4"  x  4"  x  36"  Maple  Post  above  ground, 
scribed  HD  Cor.  2  placed  on  west  bank  of  Crosby  Slough 
just  below  junction  with  said  small  slough,  thence  West 
7.69  chains  to  Corner  4,  an  8"  x  8"  x  36"  Maple  Post  above 
ground,  scribed  US  Cor.  4,  thence  North  parallel  with  east 
line  26.00  chains  to  Corner  1,  the  Place  of  beginning ;  and 
Lot  7  in  Sec.  29. 

Wabasha  County 

Area  number  4. — All  of  the  lands  and  waters  lying  and 
being  in  Township  109  N.,  Range  9  W.,  5th  P.  M.,  described 
as  follows:  That  part  of  the  SEy4  Section  19  which  is  north¬ 
easterly  of  the  right  of  way  of  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railway;  NEy4  and  sy2  Section  20;  all 
fractional  Sections  21,  22  and  27;  all  Section  28;  those  parts 
of  Section  29,  NEy4NEy4  Section  30,  NEy4  Section  32.  Ny2 
Section  33,  and  N’/2  Section  34  which  lie  northeasterly  of 
I  the  C.  M.  St.  P.  and  P.  R.  R. 


Area  Humber  1. — All  of  the  lands  and  waters  lying  in 
Township  104  N.,  Range  4  W.,  5th  P.  M.,  described  as 
follows:  Those  parts  of  the  Ey2SWy4  and  wy2SEy4  of 
Section  14  lying  southerly  and  westerly  of  Pine  Creek; 
SEy4SWy4Ey2NWy4,  Ny2NEy4,  SWy4NEy4,  Lots  l,  2,  3  and 

4  in  Sec.  23;  Lots  1,  2,  3,  4  and  5  in  Sec.  24;  Lots  1,  2,  and 

5  and  NWy4NWy4,  Sec.  25;  Ny2NEy4  and  NEy4NWy4,  Sec. 
26,  all  of  the  lands  and  waters  of  Lot  1,  Sec.  30,  Township 
104  N.,  Range  3  W.,  5th  P.  M.;  and  all  of  the  lands  and 
waters  enclosed  by  the  meandered  boundaries  of  what  is 
known  as  Target  Lake  situated  in  parts  of  said  Sections  23 


Crawford  County 

Area  no.  5. — All  of  the  lands  and  waters  lying  in  Township 
10  N.,  Ranges  6  and  7  W.,  4th  P.  M.,  which  are  enclosed  by 
the  following  definite  boundaries:  Starting  at  the  point  in 
fractional  Section  14,  Township  10  N„  Range  7  W.,  where 
Lafayette  Slough  enters  the  Mississippi  River,  thence  south¬ 
easterly  along  the  Mississippi  River  where  it  forms  the 
southwesterly  boundaries  of  Fractional  Sections  14,  13  and 
24,  Township  10  N.,  Range  7  W.,  and  the  southerly  boundaries 
of  Lot  4  and  a  portion  of  Lot  3,  both  in  fractional  Section 
19,  Township  10  N.,  Range  6  W.,  to  the  junction  of  Capoli 
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Slough  with  the  Mississippi  River,  thence  along  Capoli  j 
Slough  where  it  forms  the  southeasterly  and  easterly  bound¬ 
aries  of  Lots  3  and  2,  Sec.  19,  Township  10  N.,  Range  6  W., 
and  the  easterly  boundary  of  Lot  9,  Sec.  18,  Township  10  N., 
Range  6  W.,  to  the  junction  of  said  Capoli  Slough  with 
Winneshiek  Slough,  thence  northerly  along  Winneshiek 
Slough  where  it  forms  the  easterly  boundary  of  Lot  6,  Sec. 

18,  Township  10  N.,  Range  6  W.,  to  the  junction  of  said 
Winneshiek  Slough  with  Gordon  Slough,  thence  along  Gor-  j 
don  Slough  in  westerly,  northwesterly,  northerly  and  north¬ 
westerly  directions,  successively,  through  Sections  18  and  7, 
Township  10  N„  Range  6  W.,  and  Sections  12,  1  and  2  in 
Township  10  N.,  Range  7  W.,  to  the  point  in  Sec.  2,  Township 
10  N.,  Range  7  W.,  where  said  Gordon  Slough  forms  a  junc¬ 
tion  with  Winneshiek  Slough,  thence  westerly  across  Winne¬ 
shiek  Slough  to  its  junction  with  Mink  Cut,  thence  along 
Mink  Cut  in  southwesterly  and  westerly  directions  to  a  point 
in  Sec.  11,  Township  10  N.,  Range  7  W.,  where  said  Mink 
Cut  forms  a  junction  with  Swift  Slough,  thence  along  Swift 
Slough  in  southerly  and  southwesterly  directions  to  its  junc¬ 
tion  with  Lafayette  Slough,  thence  southward  along  Lafayette 
Slough  to  the  place  of  beginning. 

Area  number  6. — All  of  the  lands  and  waters  lying  in 
Township  10  N.,  Range  6  W.,  4th  P.  M.  which  are  enclosed 
by  the  following  definite  boundaries:  Starting  at  the  point 
where  the  south  line  of  Sec.  33  intersects  the  east  bank  of  the 
Mississippi  River,  thence  east  along  the  south  lines  of  Secs. 
33  and  34  and  Lot  5,  Sec.  35,  to  the  point  where  the  south  line 
of  said  Lot  5  intersects  the  west  bank  of  Winneshiek  Slough, 
thence  along  Winneshiek  Slough  in  a  northwesterly  direc¬ 
tion  through  Secs.  35.  34,  27,  22  and  21  to  the  junction  of 
Winneshiek  Slough  with  Milton  Slough,  thence  along  Milton 
Slough  in  westerly,  northwesterly,  westerly,  southwesterly 
and  westerly  directions,  successively,  where  said  slough  inter¬ 
sects  parts  of  Secs.  21,  16,  17  and  20,  to  the  point  where  the 
west  line  of  Sec.  20  intersects  the  south  bank  of  Milton 
Slough,  thence  south  along  the  west  line  of  Sec.  20  to  the 
point  where  the  said  west  line  intersects  the  north  bank  of 
Baptiste  Slough,  thence  westerly  along  Baptiste  Slough 
through  a  portion  of  fractional  Sec.  19  to  the  junction  of 
Baptiste  Slough  with  the  Mississippi  River,  thence  along  the 
Mississippi  River  in  a  southeasterly  direction  where  it  forms 
the  southwesterly  boundaries  of  Lot  8,  Sec.  19,  and  of  frac¬ 
tional  sections  20,  29,  28,  and  33,  to  the  Place  of  beginning. 

Area  no.  7. — All  of  the  lands  and  waters  lying  in  Town¬ 
ships  6  and  7  N„  Range  7  W.,  which  are  enclosed  by  the 
following  definite  boundaries:  Starting  at  the  point  where 
the  north  line  of  Sec.  35,  Township  7  N.,  Range  7  W.,  inter¬ 
sects  the  westerly  bank  of  East  Channel,  thence  along  East 
Channel  in  a  northwesterly  direction  to  the  point  where  the 
easterly  boundary  of  Lot  4,  Sec.  26,  Township  7  N.,  Range 
7  W.  is  intersected  by  the  southerly  boundary  of  the  right 
of  way  of  the  toll  bridge  highway  operated  by  the  Prairie 
du  Chien  Bridge  Company,  thence  along  the  southeasterly 
boundary  of  said  highway  right  of  way  in  a  southwesterly 
direction  across  lots  4  and  5,  Sec.  26,  Township  7  N.,  Range 
7  W.,  to  the  point  where  said  southerly  boundary  of  said 
right  of  way  intersects  the  westerly  boundary  of  said  Lot  5, 
thence  in  a  southerly  direction  along  the  westerly  boundaries 
of  said  Lot  5,  of  Lots  3,  4,  5  and  6  of  Sec.  35,  Township  7  N., 
Range  7  W.,  and  of  Lot  1,  Sec.  2,  Township  6  N.,  Range  7  W., 
to  the  extreme  southerly  point  of  said  Lot  1,  thence  in  an 
easterly  direction  to  the  extreme  southerly  point  of  Lot  3 
of  said  Sec.  2,  thence  along  East  Channel  in  a  northeasterly 
direction  where  it  forms  the  southeasterly  boundaries  of 
Lot  3  of  said  Sec.  2,  and  Lot  2,  Sec.  1,  Township  6  N.,  Range 
7W,  and  the  easterly  and  northeasterly  boundaries  of  Lots 
3  and  4,  Sec.  36.  Lot  9,  Sec.  35,  and  Lot  4,  Sec.  26,  Township 
7  N.,  Range  7  W.,  to  the  place  of  beginning. 

MINNESOTA-IOW  A 
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which  are  enclosed  by  the  following  definite  boundaries: 
Starting  at  the  point  where  the  north  line  of  Sec.  30,  Town¬ 
ship  101  N.,  Range  3  W.,  5th  P.  M.  intersects  the  westerly 
bank  of  the  Mississippi  River,  thence  West  along  the  north 
line  of  said  Sec.  30  to  a  meandered  lake,  thence  around 
the  northerly  meandered  boundary  of  said  lake  to  the  point 
of  intersection  of  the  northerly  meander  line  of  said  lake 
with  the  east  line  of  Sec.  25,  Township  101  N.,  Range  4  W., 
thence  North  along  the  east  line  of  said  Sec.  25  to  the  north¬ 
east  corner  of  said  Sec.  25,  thence  West  along  the  north 
line  of  said  Sec.  25  to  the  northwest  corner  of  Lot  7  of 
said  Sec.  25,  thence  south  along  the  west  lines  of  said  Lot  7, 
of  the  SEy4NE^4  and  of  Lot  8,  all  in  said  Sec.  25,  to  the 
point  where  the  west  line  of  said  Lot  8  intersects  the  north¬ 
erly  meandered  boundary  of  a  meandered  lake,  thence 
around  the  westerly  meandered  boundary  of  said  lake  to 
the  point  where  said  meandered  boundary  is  intersected  by 
the  south  line  of  said  Sec.  25,  thence  along  the  south  line 
of  said  Sec.  25  to  the  southeast  corner  of  said  Sec.  25,  thence 
along  the  west  line  of  Sec.  31,  Township  101  N.,  Range  3  W., 
5th  P.  M.  to  the  point  of  intersection  of  said  west  line  with 
Mifinesota  Slough,  thence  following  said  Minnesota  Slough 
in  southeasterly  and  southerly  directions  through  Section 
31,  Township  101  N.,  Range  3  W.,  and  Sections  6,  7,  and 
18,  Township  100  N.,  Range  3  W.,  to  the  point  where  the 
south  line  of  Lot  2,  Sec.  18,  Township  100  N.,  Range  3  W., 
intersects  the  easterly  bank  of  said  Minnesota  Slough,  thence 
East  along  said  south  line  to  the  southeast  corner  of  said 
Lot  2,  thence  south  along  the  west  line  of  Lot  1  of  said  Sec. 
18  to  a  slough,  sometimes  referred  to  as  Ferry  Slough,  thence 
northeasterly,  easterly  and  southeasterly  along  said  Ferry 
Slough,  where  the  same  forms  the  southerly  boundaries  of 
said  Lot  1,  Sec.  18  and  Lots  3,  5  and  6,  Sec.  17  to  the  junc¬ 
tion  of  said  slough  with  the  Mississippi  River,  thence  north¬ 
erly  and  northwesterly  along  the  Mississippi  River  where 
it  forms  the  easterly  boundaries  of  fractional  Sections  17,  8 
and  5,  Township  100  N.,  Range  3  W.,  and  the  easterly 
boundaries  of  fractional  Sections  32,  29  and  30,  Township 
101  N.,  Range  3  W.,  to  the  place  of  beginning,  excepting 
therefrom  Lot  3,  Sec.  32,  Township  101  N.,  Range  3  W. 

IOWA 

Allamakee  County 

Area  number  9. — All  of  the  lands  and  waters  lying  in  Town¬ 
ship  98  N.,  Range  2  W.,  5th  P.  M.,  which  are  enclosed  by  the 
following  definite  boundaries:  Starting  at  the  point  where 
the  north  line  of  Sec.  28,  Township  98  N.,  Range  2  W.,  5th 
P.  M.  intersects  the  westerly  bank  of  Crooked  Slough,  thence 
along  Crooked  Slough  in  a  northwesterly  direction  to  the 
;  extreme  northerly  point  of  fractional  Sec.  21,  where  Crooked 
Slough  forms  a  junction  with  Harpers  Slough,  thence  along 
Harpers  Slough  in  a  southerly  direction  where  it  forms  the 
westerly  boundaries  of  said  fractional  Sec.  21,  of  Lots  5,  4, 
3  and  2.  successively,  in  Sec.  28,  of  Lot  4,  Sec.  33,  the  north¬ 
erly  boundary  of  Lot  6,  Sec.  33,  the  westerly  boundaries  of 
Lots  2  and  1,  Sec.  32,  and  a  part  of  the  southerly  boundary 
of  Lot  7,  Sec.  33,  to  the  point  where  said  Harpers  Slough 
forms  a  junction  with  an  unnamed  slough  opposite  the  south¬ 
erly  boundary  of  said  Lot  7,  thence  along  said  unnamed  slough 
in  easterly,  northerly,  and  northwesterly  directions,  succes- 
i  sively,  where  it  forms  a  part  of  the  southerly  boundary  of 
said  Lot  7,  the  southerly,  easterly  and  northerly  boundaries 
of  Lot  9,  Sec.  33,  thence  along  said  slough  in  a  northeasterly 
direction  where  said  slough  separates  Lots  3  and  10,  Sec.  33, 
thence  along  said  slough  in  southeasterly  and  easterly  direc¬ 
tions  where  said  slough  separates  Lots  2  and  10,  Sec.  33  and 
where  said  slough  forms  the  southwesterly  and  southerly 
boundaries  of  Lot  1,  Sec.  33  and  the  southerly  and  south¬ 
easterly  boundaries  of  Lot  1,  Sec.  34,  to  the  junction  of  said 
slough  with  Crooked  Slough,  thence  along  Crooked  Slough 
in  northwesterly,  northerly  and  northwesterly  directions,  suc¬ 
cessively,  to  the  place  of  beginning. 

Area  number  10. — All  of  the  lands  and  waters  lying  in 


Area  number  8. — All  of  the  lands  and  wraters  lying  in  Township  97  N.,  Range  2  W.,  5th  P.  M.,  which  are  enclosed 
Townships  100  N.  and  101  N.,  Ranges  3  and  4  W.,  5th  P.  M.,  by  the  following  definite  boundaries:  Starting  at  a  point 
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where  the  north  line  of  Sec.  8,  Township  97  N.,  Range  2  W., 
intersects  the  westerly  bank  of  St.  Paul  Slough,  thence  follow¬ 
ing  said  Slough  in  northeasterly,  easterly,  southerly,  north¬ 
easterly  and  northerly  directions,  successively,  where  it  forms 
the  boundary  of  Lot  7,  Sec.  5,  Township  97  N.,  Range  2  W., 
to  its  junction  with  Harpers  Slough,  thence  following  said 
Harpers  Slough  in  westerly  and  southwesterly  directions 
where  it  forms  the  northerly  boundaries  of  Lots  7,  6,  and  5, 
Sec.  5,  Township  97  N.,  Range  2  W.,  and  the  westerly  bound¬ 
aries  of  Lot  5,  Sec.  5;  Lot  11,  Sec.  8;  Lots  2  and  1,  Sec.  7; 
Lots  1,  2,  and  8,  Sec.  18;  and  Lot  5,  Sec.  19,  all  in  Township 
97  N.,  Range  2  W.,  thence  from  the  southerly  point  of  said 
Lot  5,  Sec.  19,  to  the  northwest  corner  of  Lot  4,  Sec.  19,  Town¬ 
ship  97  N.,  Range  2  W.,  thence  along  the  westerly  boundary 
of  said  Lot  4  to  the  southwest  corner  thereof,  thence  following 
the  slough  in  southerly,  southeasterly,  and  easterly  direc¬ 
tions,  successively,  where  it  forms  the  westerly  and  southerly 
boundaries  of  Lot  9,  Sec.  19,  Township  97  N.,  Range  2  W.,  to 
the  junction  of  said  slough  with  McDonald  Slough,  thence 
easterly  across  McDonald  Slough  to  its  junction  with  the 
Mississippi  River,  thence  in  a  northeasterly  direction  along 
the  Mississippi  River  to  its  junction  with  St.  Paul  Slough,  ' 
thence  up  St.  Paul  Slough  in  a  general  northerly  direction  to 
the  place  of  beginning,  excepting  therefrom  the  following 
described  parcel  of  land  in  Lots  3  and  4,  Sec.  17,  Township 
97  N.,  Range  2  W.;  beginning  at  Corner  1,  a  blazed  birch  tree, 
14  inches  in  diameter  on  the  bank  of  St.  Paul  Slough,  near 
its  mouth,  and  16  rods  south  of  the  northeast  corner  of  said 
Lot  3,  The  U.  S.  Principal  Bench  Mark  #225,  a  4  inch  Iron 
Pipe,  bears  South  63  degrees  30  minutes  East  across  the 
Mississippi  River,  the  Frank  Caya  Cottage  bears  North  two 
rods;  thence  West,  25  rods  to  Corner  2,  a  willow  stake;  thence 
North  7  degrees  East  90  rods  to  Corner  3,  a  willow  stake; 
Thence  East,  25  rods  to  Corner  4,  a  blazed  elm  tree  38  inches 
in  diameter  on  the  west  bank  of  St.  Paul  Slough;  thence 
southwesterly,  with  the  west  bank  of  St.  Paul  Slough  to  the 
place  of  beginning,  said  exception  containing  fourteen  (14) 
acres  more  or  less. 

Jackson  County 

Area  number  11. — All  of  the  lands  and  waters  in  Town¬ 
ship  85  N.,  Range  5  E.,  5th  P.  M.  which  are  described  as  fol¬ 
lows:  That  part  of  the  EV^NW1/*  of  Sec.  10  and  that  part 
of  the  EV2  of  Sec.  10  which  lie  northerly  and  easterly  of  the 
right  of  way  of  the  C.  M.  St.  P.  R.  R.  as  it  is  at  present 
maintained  and  operated;  the  N*/2  of  Sec.  11  and  the 
NV2SWy4  of  Sec.  11;  and  the  W1/2NW1/4,  SEy4NWy4, 
NWV4SEy4,  and  Lots  1  and  2  of  Sec.  12. 

Area  number  12. — All  of  the  lands  and  waters  lying  in 
Township  85  N.,  Range  6  E.,  5th  P.  M.,  locally  known  as 
Railroad  Island,  and  described  as  follows:  Lots  1  and  2,  Sec. 
15;  Lots  1,  2,  and  3  and  NEy4NEy4,  Sec.  22;  Lots  1,  2,  3,  4 
and  5,  SWy4NWy4,  NWy4SWy4,  Ey2swy4,  and  wy2SEy4, 
Sec.  23;  Fractional  Sec.  24,  Lots  1  and  2,  Sec.  25;  Lots  1,  2, 
and  3,  Sec.  26. 

#  WISCONSIN 

Buffalo  County 


easterly  along  the  said  railroad  tracks  to  the  point  of  be¬ 
ginning;  excepting  therefrom  the  following  described  lands: 
Sy2NEy4,  wy2SEy4  Section  1;  SW1/4NW1/4,  Ny2SWy4  Sec¬ 
tion  2,  Township  22  N.,  Range  14  W.,  4th  P.  M.,  NWy4SWy4 
Section  34,  Township  23  N.,  Range  14  W. 

Area  number  14. — All  of  the  lands  and  waters  lying  and 
being  in  Township  20  N.,  Range  12  W.,  4th  P.  M.,  described 
as  follows:  Lots  9,  10,  11,  and  12  in  Section  7;  Lots  5,  6,  7, 
8,  10,  11,  12,  13,  and  Ey2SWy4  Section  18;  Lots  2,  3,  4,  and 
5  Section  19;  Lots  8,  9,  and  10  Section  20;  and  Lot  2  Sec¬ 
tion  29,  and  all  of  the  lands  and  waters  lying  and  being 
in  Township  20  N.,  Range  13  W.,  4th  P.  M.,  described  as 
follows:  Lots  12,  13,  and  14  Section  1;  all  fractional  Sec¬ 
tions  12,  13,  and  24,  the  said  lands  and  waters  comprise  the 
island  known  as  Lost  Island. 

Hunting  on  private  lands  within  the  exterior  boundaries 
of  the  said  refuge  is  not  affected  by  this  order  but  is  subject 
to  such  provisions  of  the  State  Laws  and  the  Migratory 
Bird  Treaty  Act  and  the  regulations  thereunder  as  may 
apply. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated,  September  28,  1937. 

[F.  R.  Doc.  37-2893:  Filed,  September  28, 1937;  12:34  p.  m.) 


Farm  Security  Administration. 

[Administration  Order  41  (Rev.  1)  (Suppl.  8)  *[ 

Loans  to  Individuals  for  Rural  Rehabilitation 

September  15,  1937. 

1.  Effective  fifteen  days  from  the  date  of  this  Supplement, 
paragraph  7c  I  of  AO  41  (Rev.  1)  is  amended  to  read  as 
follows: 

“7c-I.  Regional  directors  are  authorized  to  delegate  to  as¬ 
sistant  regional  directors  in  charge  of  RR  and/or  to  regional 
chiefs  of  Loan  and  Collections  sections  the  authority  granted 
to  them  in  paragraphs  7a  and  b  of  this  Order,  except  that 
the  authority  to  approve  loans  exceeding  one  thousand  dol¬ 
lars  ($1,000)  and  not  exceeding  two  thousand  dollars  ($2,000) 
is  reserved  to  regional  directors  and  may  be  delegated  by 
them  to  assistant  regional  directors  in  charge  of  RR,  or  in 
the  absence  of  the  latter,  to  regional  chiefs  of  Loan  and  Col¬ 
lections  sections  for  stated  periods  covering  such  absences. 
Loans  exceeding  two  thousand  dollars  ($2,000)  and  not  ex¬ 
ceeding  five  thousand  dollars  ($5,000)  must  be  approved 
personally  by  the  regional  director  or  by  an  assistant  regional 
director  who  has  been  properly  designated  in  writing  by 
the  regional  director  to  act  for  him  during  his  temporary 
absence.  (Such  designee  will  sign  documents  with  his  own 
signature  and  will  place  under  his  name,  ‘For  the  Regional 
Director.’)  All  loans  exceeding  five  thousand  dollars  ($5,000) 
will  be  submitted  to  the  Administrator  for  approval.” 

2.  Effective  fifteen  days  from  the  date  of  this  Supplement, 
paragraph  7c  II  of  AO  41  (Rev.  1)  is  amended  to  read  as 
follows: 


Area  number  13. — All  of  the  lands  and  waters  lying  and 
being  in  Sections  6,  7,  16,  17,  18,  19,  20,  21,  Townshin  22  N., 
Range  13  W.,  4th  P.  M.,  Sections  1,  2,  3,  4,  10,  11,  12,  13, 
Township  22  N.,  Range  14  W.,  4th  P.  M.,  and  Sections  33, 
34,  35,  36,  Township  23  N.,  Range  14  W.,  4th  P.  M.,  which 
are  enclosed  by  the  following  definite  boundaries:  Beginning 
at  the  point  of  intersection  of  the  Old  Wabasha-Nelson 
Ferry  Road  with  the  tracks  of  the  Chicago,  Burlington  &  i 
Quincy  Railroad  in  the  NW*4  Section  6,  Township  22  N., 
Range  13  W.;  thence  southwesterly  along  the  said  ferry 
road  to  the  slough  known  as  Beef  Slough  in  the  NW!4 
Section  12,  Township  22  N.,  Range  14  W.;  thence  south¬ 
easterly  along  the  main  channel  of  the  said  Beef  Slough 
to  the  Mississippi  River  in  Section  21,  Township  22  N., 
Range  13  W.;  thence  northwesterly  along  the  Mississippi 
River  to  the  Chippewa  River;  thence  northerly  along  the 
Chippewa  River  to  the  C.  B.  &  Q.  Railway  tracks  in  the  SE14 
Section  33,  Township  23  N.,  Range  14  W.;  thence  south  - 


“7c-II.  Regional  directors  may  delegate  to  state  RR  direc¬ 
tors,  assistant  state  RR  directors,  and  district  and  county 
RR  supervisors,  the  authority  specified  in  paragraph  7b  I, 
III,  IV,  and  V  of  this  Order.” 

3.  Effective  fifteen  days  from  the  date  of  this  Supplement, 
paragraph  7c  III  A  of  AO  41  (Rev.  1)  is  amended  to  read 
as  follows: 

“7c-III.  A.  When  authority  is  delegated  under  this  Order 
to  an  assistant  regional  director  designated  to  act  for  the 
regional  director,  an  assistant  regional  director  in  charge  of 
RR  and/or  a  regional  chief  of  a  Loan  and  Collections  sec¬ 
tion,  a  signed  copy  of  the  delegation  of  authority  will  be 
made  available  to  the  regional  FC  manager.” 


'Supersedes  AO  41  (Rev.  1)  (Suppl.  1),  5/18/36;  AO  176,  para¬ 
graph  10a,  6/25/36.  Amends  AO  152,  6/9/36.  This  Supplement 
broadens  the  delegation  of  authority  to  approve  loans  and  changes 
the  amounts  of  the  loans  which  may  be  approved  by  the  author¬ 
ized  officials. 
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4.  Recipients  will  check  AO  41  (Rev.  1)  to  insure  refer¬ 
ence  to  this  Supplement  at  the  points  mentioned  above. 

Will  W.  Alexander,  Administrator. 
Approved,  September  15,  1937. 

H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  37-2885;  Filed,  September  27, 1937;  2  :45  p.  m  ] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Amendments  to  Existing  Regulations  That  Establish  Load 
Lines  for  Merchant  Vessels  of  150  Gross  Tons  or  Over 
When  Engaged  on  a  Foreign  Voyage  by  Sea,  a  Coastwise 
Voyage  by  Sea,  a  Great  Lakes  Voyage 

ESTABLISHMENT  OF  SUBDIVISION  LOAD  LINES  ON  CERTAIN  PASSEN¬ 
GER  VESSELS  ENGAGED  ON  A  VOYAGE  BY  SEA  OR  A  VOYAGE  ON  THE 
GREAT  LAKES 

Pursuant  to  the  authority  granted  to  the  Secretary  of 
Commerce  under  Section  2  of  the  Load  Line  Act,  1929,  (46 
U.  S.  C.  85a)  and  in  conformity  with  the  International  Load 
Line  Convention,  1930,  and  under  Section  2  of  the  Coastwise 
Load  Line  Act,  1935,  amended  June  20,  1936,  (46  U.  S.  C.  88a) 
existing  regulations  for  the  establishment  of  load  lines  for 
merchant  vessels  of  the  United  States  of  150  gross  tons  or 
over  when  engaged  in  a  foreign  or  coastwise  voyage  by  sea 
(the  Great  Lakes  excepted)  and  regulations  for  the  estab¬ 
lishment  of  load  lines  for  merchant  vessels  of  150  gross 
tons  and  over  when  engaged  in  a  voyage  on  the  Great  Lakes, 
subject  to  the  provisions  of  the  acts,  supra,  are  hereby 
amended  as  set  forth  in  Supplements  1,  2  and  3  appended 
hereto. 

Pursuant  to  the  authority  granted  to  the  Secretary  of  Com¬ 
merce  under  Section  2  of  the  Coastwise  Load  Line  Act,  1935, 
as  amended  June  20,  1936  (46  U.  S.  C.  88a),  and  Executive 
Order  7548,  and  in  conformity  with  the  International  Con¬ 
vention  for  Safety  of  Life  at  Sea,  1929;  regulations  are 
hereby  established  and  promulgated  as  set  forth  in  Supple¬ 
ment  4  appended  hereto  for  locating  Subdivision  Load 
Lines  on  passenger  vessels  subject  to  the  provisions  of  the 
Coastwise  Load  Line  Act,  1935,  as  amended  June  20,  1936, 
and  the  International  Convention  for  Safety  at  Sea,  1929. 
making  Coastwise  Voyages  by  Sea,  Coastwise  and  Foreign 
Voyages  on  the  Great  Lakes,  and  Foreign  Voyages  by  Sea. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

Approved,  September  28,  1937. 


[Supplement  1 — Section  A] 

Amendments  to  the  Present  Regulations  for  the  Estab 
LISHMENT  OF  LOAD  LINES  FOR  MERCHANT  VESSELS  OF  150  | 
Gross  Tons  or  Over  When  Engaged  in  an  Ocean  Voyage 

[Reference  herein  to  page,  paragraph,  and  line  is  to  the  1935 
edition  of  the  Regulations  for  the  Establishment  of  Load  Lines 
for  Merchant  Vessels  of  150  Gross  Tons  or  Over  When  Engaged 
in  a  Foreign  Voyage  by  Sea] 

(a)  On  page  1,  denote  these  regulations  as  “Section  A.” 

(b)  Delete  the  caption  or  title  on  page  1  and  substitute 
the  following  caption:  “Regulations  for  the  Establishment 
of  Load  Lines  for  Merchant  Vessels  of  150  Gross  Tons  or 
Over  When  Engaged  on  a  Foreign  or  Coastwise  Voyage.” 
(See  Sections  B  and  C  for  regulations  relating  to  steam 
colliers,  tugs,  barges,  self-propelled  barges,  and  Great  Lakes 
vessels.) 

(c)  In  the  first  line  of  Paragraph  1,  page  1,  after  the 
word  “for”,  insert  “(i)”.  To  the  last  line  add  the  follow¬ 
ing:  "and  for  (ii)  merchant  vessels  of  150  gross  tons  or  over 
when  engaged  in  a  coastwise  voyage  by  sea  from  one  port 
or  place  in  the  United  States  or  its  possessions  to  another 


port  or  place  in  the  United  States  or  its  possessions  and 
passes  outside  the  line  dividing  inland  waters  from  the  high 
seas  as  defined  in  Section  2  of  the  act  of  February  19, 
1895,  in  conformity  with  the  Coastwise  Load  Line  Act  of 
1935,  amended  June  20,  1936,  effective  for  vessels  of  4,000 
gross  tons  and  over  November  27,  1935,  and  for  other  ves¬ 
sels  covered  by  the  act,  August  27,  1936.” 

(See  section  C  for  load  line  regulations  applicable  to  the 
Great  Lakes.) 

( d )  Paragraph  2.  Delete  this  paragraph  and  the  quoted 
act  to  conform  with  Federal  Register  Regulations. 

(e)  Renumber  paragraphs  to  and  including  paragraph  20 
(old) ,  making  such  alterations  to  paragraph  numbers  in  the 

i  text  as  Is  necessary  to  preserve  existing  reference. 

I  (/)  Change  all  references  from  “Bureau  of  Navigation  and 

|  Steamboat  Inspection”  to  “Bureau  of  Marine  Inspection  and 
Navigation.” 

( g )  Paragraph  3  (old),  fourth  line,  delete  the  words  “and 
of”.  Add  at  the  end  of  last  line  the  following:  “and  Coast¬ 
wise  Load  Line  Act  of  1935,  as  amended  June  20,  1936.” 

(h)  Paragraph  4  (old).  Delete  from  the  second  line  the 
following  words:  “on  an  international  voyage.”  From  the 
fifth  line  delete  the  following:  “on  an  international  voyage” 
and  “after  January  1,  1933.” 

Add  to  paragraph  “(C)  An  existing  ship — ”  the  following 
subparagraph: 

“(c)  Where  it  is  neither  reasonable  nor  practicable  to 
comply  with  these  regulations  in  their  entirety,  the  assigning 
authority  will,  in  each  case,  report  to  the  Bureau  of  Marine 
Inspection  and  Navigation  the  specific  matters  in  which  the 
vessel  is  deficient,  together  with  such  recommendations  as 
may  seem  desirable.  Upon  receipt  of  this  report  the  Bureau 
shall  determine  such  addition  to  the  freeboard  as  will,  in 
the  judgment  of  the  Bureau,  make  the  vessel  as  safe  as  if 
it  had  fully  complied  with  the  regulations.” 

( i )  Paragraph  5a  (old).  Delete  the  following  words  from 
the  seventh  line:  “when  engaged  on  a  foreign  voyage.”  In 
paragraph  5b,  delete  the  following  from  the  fourth  line: 
“on  a  foreign  voyage.”  In  paragraph  5c,  delete  the  follow¬ 
ing  from  the  sixth  line:  “foreign.”  In  paragraph  5d  delete 
the  word  “foreign”  from  the  fourth  line. 

(j)  Paragraph  7  (old).  Delete  the  paragraph  and  substi¬ 
tute  therefor  a  new  paragraph  as  follows: 

“6.  Definition  of  new  and  existing  ships — 

“(a)  For  the  purpose  of  marking  and  certification  of 
load  lines  on  the  International  form,  a  “new  ship”  is  one 
whose  keel  was  laid  on  or  after  July  1,  1932,  all  other 
ships  being  regarded  as  existing  ships. 

“(b)  For  the  purpose  of  marking  and  certification  of 
load  lines  on  the  Coastwise  form,  a  “new  ship”  is  one 
whose  keel  was  laid — 

“(i)  if  of  4,000  gross  tons  and  over,  on  or  after 
November  27,  1935; 

“(ii)  if  less  than  4,000  gross  tons,  on  or  after  August 
27,  1936; 

“(iii)  all  other  ships  being  regarded  as  existing  ships. 

(fc)  Paragraph  10  (old).  In  the  second  line,  after  the 
date  “1929”,  add  the  following:  “and  August  27,  1935.” 

(Z)  Paragraph  17  (old).  Add  the  following  words  to  the 
title  of  the  paragraph,  “Renewal  of  certificates.”  In  the 
fourth  line,  following  the  date  “1929”,  add  the  following: 
“and  August  27,  1935,  as  amended  June  20,  1936.”  In  the 
sixth  and  tenth  lines,  delete  the  words  “four  years”  and  sub¬ 
stitute  therefor  the  words  “five  years.” 

Delete  the  following  Provision,  beginning  in  the  twelfth 
line:  “Provided,  That  where  in  the  judgment  of  the  assign¬ 
ing  authority  an  unusual  hardship  would  be  inflicted  on  the 
vessel  were  she  to  be  detained  for  the  survey  required  by  these 
regulations,  and  provided  further  that  the  assigning  author¬ 
ity  is  satisfied  as  to  the  condition  of  the  vessel  it  may,  in 
writing,  excuse  the  vessel  from  the  survey  for  a  period  not 
to  exceed  one  year.” 

In  the  second  subparagraph,  ninth  line,  delete  the  word 
“four”  and  substitute  therefor  the  word  “five”,  and  in  the 
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tenth  line,  delete  the  word  “third”  and  substitute  the  word 
“fourth.” 

In  the  third  subparagraph  of  paragraph  17,  beginning 
with  the  third  line,  delete  the  following:  “The  Bureau  of 
Navigation,  and  Steamboat  Inspection,  Department  of  Com¬ 
merce,  shall  also  be  furnished  with  a  copy  of  any  deferment 
of  the  due  survey,  together  with  a  statement  of  the  circum¬ 
stances  in  the  case.” 

(m)  Paragraph  18  (old) .  Delete  the  entire  paragraph  and 
substitute  therefor  the  following: 

“17.  Forms  of  load  line  certificates. — The  form  of  certifi¬ 
cate  certifying  to  the  correctness  of  the  load  line  mark 
assigned  under  these  regulations  shall  be  as  shown  in  Ap¬ 
pendix  B,  as  follows: 

“(a)  International  Load  Line  Certificate  issued  to  United 
States  vessels  engaged  in  foreign  voyages,  applicable  as 
stated: 

A1  For  general  use. 

A2  For  sailing  ships. 

A3  General  use  combined  with  timber  deck  cargo. 

“(b)  For  foreign  vessels  belonging  to  countries  that 
have  not  ratified  or  acceded  to  the  International  Load 
Line  Convention,  1930. 

B  For  general  use. 

“(c)  Coastwise  Load  Line  Certificate  issued  to  United 
States  vessels  engaged  solely  in  coastwise  voyages  (other 
than  Special  Services  provided  for  by  Section  B  of  the 
Load  Line  Regulations). 

Cl  For  general  use. 

C2  For  sailing  ships. 

C3  General  use  combined  with  timber  deck  cargo. 

“The  assigning  authority  may  provide  forms  similar  to 
the  above,  these  forms  to  be  approved  by  the  Secretary  of 
Commerce  before  being  issued.” 

(n)  Paragraph  20  (old).  In  the  second  line,  following  the 
date  “1929”,  add  the  following:  “and  August  27,  1935,  as 
amended.” 

(o)  Paragraph  21  (old).  Delete  the  entire  paragraph  and 
substitute  therefor  the  following: 

“20.  Log  book  entries. — The  master  of  a  vessel  subject 
to  these  regulations  shall  note  in  the  vessel’s  log  the  data 
required  by  Section  6  of  the  Load  Line  Act  of  March  2,  1929, 
and  the  Coastwise  Load  Line  Act,  1935,  as  amended;  that 
is,  before  departing  from  her  loading  port  or  place,  the 
position  of  the  load  line  mark,  port  and  starboard,  as 
applicable  to  the  voyage  and  the  actual  drafts  of  the  vessel 
forward  and  aft  at  the  time  of  departing  from  port  as 
nearly  as  the  same  can  be  ascertained. 

“21.  Control. — The  Collector  of  Customs  may  detain  a 
vessel  for  survey  if  he  has  reason  to  believe  that  the  vessel 
is  proceeding  on  her  voyage  in  excess  of  the  draft  allowed 
by  the  load  line  certificate,  due  regard  being  given  to  the 
season  of  the  year;  or  has  not  been  marked  with  load  lines, 
or  has  not  a  valid  load  line  certificate  on  board. 

“Pursuant  to  the  provisions  of  Section  5  of  the  Load  Line 
Act  of  March  2,  1929,  and  the  Coastwise  Load  Line  Act, 
1935,  as  amended,  it  is  hereby  certified  that  a  vessel  of  a 
foreign  country  which  has  ratified  the  International  Load 
Line  Convention,  1930,  shall  be  deemed  a  vessel  of  a  foreign 
country  as  described  in  Sections  5  of  the  cited  acts,  and  such 
a  vessel  shall  be  exempt  from  the  provisions  of  these  regula¬ 
tions  in  so  far  as  the  marking  of  the  load  lines  and  the 
certificating  thereof  are  concerned,  only  so  long  as  such 
country  similarly  recognizes  the  load  lines  established  by 
these  regulations,  for  the  purpose  of  a  voyage  by  sea:  Pro¬ 
vided,  That  the  vessel  is  marked  with  load  lines  and  has  on 
board  a  valid  load  line  certificate  certifying  to  the  correct¬ 
ness  of  the  marks,  the  ship  shall  not  be  loaded  beyond  the 
limits  allowed  by  the  certificate,  the  position  of  the  load 
line  of  the  ship  shall  correspond  with  the  certificate,  the 
hull  and  superstructures  shall  not  have  been  so  materially 
altered  as  to  affect  the  calculations  on  which  the  load  line 


was  based  and  alterations  have  not  been  made  so  that  the 
protection  of  openings,  guard  rails,  freeing  ports,  and  means 
of  access  to  crews’  quarters  have  made  the  ship  manifestly 
unfit  to  proceed  to  sea  without  danger  to  human  life. 

“As  provided  in  Sections  7  of  the  Load  Line  Act  of  March 
2,  1929,  and  the  Coastwise  Load  Line  Act,  1935,  as  amended, 
the  Collector  of  Customs  may,  by  written  order,  detain  provi¬ 
sionally  a  foreign  vessel  for  survey  should  he  have  reason  to 
believe  that  such  vessel  is  submerged  below  the  marks  al¬ 
lowed  by  the  certificate,  or  that  such  vessel  is  not  marked 
and  certificated  as  provided  herein.  If  a  foreign  vessel  is 
detained  for  these  reasons  the  Collector  of  Customs  will 
immediately  arrange  for  a  survey  as  contemplated  by  Sections 
7  of  such  acts. 

“Should  it  become  necessary  for  the  Collector  of  Customs 
to  survey  a  vessel  in  respect  to  her  load  line  as  provided  by 
Sections  7  of  the  Load  Line  Act  of  March  2,  1929,  or  the 
Coastwise  Load  Line  Act,  1935,  as  amended,  the  Collector 
shall,  wherever  practicable,  appoint  at  least  one  of  the  three 
surveyors  required  by  the  act  from  the  surveying  staff  of 
the  American  Bureau  of  Shipping. 

“Should  action  be  taken  that  would  appear  likely  to  re¬ 
sult  in  legal  proceedings  being  taken  against  a  foreign  ship, 
or  should  the  ship  be  detained,  the  Consul  of  the  country  to 
which  the  ship  belongs  shall  be  informed  as  soon  as  possible 
of  the  circumstances  of  the  case.” 

(p)  Rule  4.  In  the  subparagraph  beginning  with  the  title 
“Fresh- water  load  lines,”  add  at  the  end  of  the  paragraph, 
after  the  letters  “TF”,  the  following:  “This  provision  for 
deeper  loading  in  fresh  water  is  not  applicable  to  the  Great 
Lakes.” 

Delete  the  last  paragraph  of  Rule  4,  beginning  with  the 
words,  “Where  a  minimum  freeboard”  and  ending  with  the 
words,  “as  provided  in  rule  4,”  and  substitute  the  following 
paragraph: 

“Where  the  draft  is  restricted  on  a  basis  of  subdivision 
or  stability  and  this  draft  is  less  than  any  of  the  various 
seasonal  drafts  permitted  by  these  regulations  the  center  of 
the  disk  shall  be  located  on  the  line  of  this  restricted  draft 
and  it  shall  be  applicable  to  all  zones  and  seasons.  If  such 
a  permissible  maximum  draft  comes  between  the  seasonal 
markings,  the  seasonal  markings  below  shall  also  be  added. 

|  A  fresh-water  load  line  may  be  marked  forward  of  the 
'  disk  as  provided  in  this  rule.” 

(<?)  To  Part  3,  add  the  following  as  a  third  paragraph: 

“ Passenger  “vessels — Subdivision  and  stability  load  lines. — 
Where  in  passenger  vessels  the  position  of  the  maximum 
load  lines  are  determined  by  the  application  of  subdivision 
and  stability  regulations  as  provided  in  Section  D  pertain¬ 
ing  to  passenger  vessels  in  the  ocean  and  coastwise  trades, 
the  provisions  of  the  regulations  herein  shall  also  be  effec¬ 
tive  in  so  far  as  they  are  applicable.” 

(r)  Part  8.  From  the  first  paragraph,  fourth  line,  delete 
the  following:  “on  a  foreign  voyage.” 

(s)  Part  9.  Under  the  general  heading  “Summer  Zones”, 
paragraph  (6),  add  as  a  sentence  at  the  end  of  subpara¬ 
graph  (a),  immediately  following  the  words  “south  of  lat. 
11°  S,”  the  following:  “Mackay  is  to  be  considered  as  being 
on  the  boundary  of  the  ‘seasonal  tropical’  and  the  ‘summer’ 
zones.” 

(£)  Appendix  B.  Delete  the  forms  of  load  line  certificates 
shown  and  substitute  the  following  forms: 

Appendix  B,  (to  Section  A) 

Forms  of  Load  Line  Certificates 
[Form  A  1] 

International  Load  Line  Certificate 

Issued  under  the  authority  of  the  United  States  of  America, 
Department  of  Commerce  under  the  provisions  of  the  Interna¬ 
tional  Load  Line  Convention,  1930 
[seal] 

Issued  by _ 

Certificate  No. _ 

Name  of  Ship _ Official  Number _ 

Port  of  Registry _ Gross  Tonnage _ 
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Freeboard,  from  Deck  Line  Load  Line 

Tropical . . . (T)  . . Above  (8) 

Summer  _  (8)  Upper  edge  of  line  through 

center  of  disk. 

Winter _ _ _ _ (W)  - Below  (8) 

Winter  (North  Atlantic)  . (WNA) . Below  (8) 

•Allowance  for  fresh  water  for  all  freeboards - 

(All  measurements  are  to  upper  edges  of  the  respective  hori¬ 
zontal  lines) 

The  upper  edge  of  the  deck  line  from  which  these  freeboards 

are  measured  is _ inches  above  the  top  of  the - deck 

at  6ide. 


Figure  A-l. 


This  is  to  certify  that  this  ship  has  been  surveyed  and  the  free¬ 
boards  and  load  lines  shown  above  have  been  assigned  in  ac¬ 
cordance  with  the  Convention. 

••This  certificate  remains  in  force  until _ 

Issued  at  _  on  the  _  day  of 

_ ,  19 _ 

(Here  follows  the  signature  or  seal  and  description  of  the 
assigning  authority.) 

Note. — In  accordance  with  the  Load  Line  Regulations,  the  disk 
and  lines  must  be  permanently  marked  by  center  punch  marks 
or  cutting.  Letters  indicating  the  assigning  authority  are  to  be 
marked  alongside  the  disk  and  above  the  center  line.  Periodic 
inspections  are  to  be  made  at  intervals  of  approximately  twelve 
months. 

•Where  seagoing  steamers  navigate  a  river  or  inland  water, 
deeper  loading  is  permitted  corresponding  to  the  weight  of  fuel, 
etc.,  required  for  consumption  between  the  point  of  departure 
and  the  open  sea. 

••At  the  expiration  of  this  certificate,  renewal  should  be  ob¬ 
tained  In  accordance  with  the  Load  Line  Regulations  and  if  upon 
examination  the  ship  is  found  to  be  in  a  satisfactory  condition, 
this  certificate  will  be  extended  and  so  indorsed  on  the  reverse 
side. 

(On  the  reverse  side  of  the  load  line  certificate,  or  on  a  sep¬ 
arate  sheet  attached  and  forming  part  of  the  certificate,  pro¬ 
vision  is  to  be  made  for  annual  inspection  and  renewal  endorse¬ 
ments.) 

(Reverse  side  of  certificate) 

Annual  Inspections 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

Renewal  of  Load  Line  Certificate 

The  provisions  of  the  Convention  being  fully  complied  with  by 

this  ship,  this  certificate  is  renewed  until _ _  19 _ 

Place _ 

Date _ 

Assigning  Authority 

By . . 

(Surveyor) 


Annual  Inspections 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 


I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

Notes 

1  The  Winter  North  Atlantic  Load  Line  applies  for  voyages  across 
the  North  Atlantic  Ocean  north  of  latitude  36°  N.,  during  the  winter 
months  as  defined  by  the  Load  Line  Regulations.  The  periods  dur¬ 
ing  which  the  other  seasonal  load  lines  apply  in  different  parts  of 
the  world  are  as  stated  in  the  Load  Line  Regulations. 

1  This  Load  Line  Certificate  will  be  canceled  by  the  Department 
of  Commerce  if — 


(a)  The  periodic  inspections  have  not  been  carried  out. 

(0)  Material  alterations  have  been  made  to  the  hull  or  super¬ 
structures  which  would  affect  the  calculations  determining  the 
position  of  the  load  lines. 

(c)  The  fittings  and  appliances  for  the  protection  of  the  open¬ 
ings,  guard  rails,  freeing  ports,  or  the  means  of  access  to  the 
crew’s  quarters  have  not  been  maintained  in  as  effective  a  con¬ 
dition  as  they  were  when  the  Certificate  was  issued. 


•When  this  Certificate  has  expired  or  been  canceled,  it  must  be 
delivered  to  the  Assigning  Authority. 

Appliances  for  Closing  Access  Openings  in  Bulkheads  at  Ends  of 
Detached  Superstructures 

Forecastle _ 

Bridge,  Fore  end _ 

Bridge,  After  end _ 

Poop _ j — - 

Temporary  Appliances  for  Closing  Openings  in  Superstructure  Decks 


Appendix  B  (to  Section  A) 

[Form  A  2] 

International  Load  Line  Certificate 

Issued  under  the  authority  of  the  United  States  of  America, 
Department  of  Commerce  under  the  provisions  of  the  Interna¬ 
tional  Load  Line  Convention,  1930. 

[seal] 

Issued  by _ 

Certificate  No. _ 

Name  of  Ship _  Official  No. - 

Port  of  Registry _  Gross  Tonnage - 


Freeboard  from  deck  line 


Load  Line 


Upper  edge  of  line  through 
center  of  disk. 


Tropical 
Summer 
Winter 

Winter — North  Atlantic _ (WNA) _ (Below) 

Upper  edge  of  line  through 
center  of  disk. 

Allowance  for  fresh  water  for  all  freeboards _ 

(All  measurements  are  to  upper  edges  of  the  respective  hori¬ 
zontal  lines) 

The  upper  edge  of  the  deck  line  from  which  these  freeboards 

are  measured  is - inches  above  the  top  of  the _ 

- back  at  side. 


Figure  A-2 

This  is  to  certify  that  this  ship  has  been  surveyed  and  the 
freeboards  and  load  lines  shown  above  have  been  assigned  in 
accordance  with  the  Convention. 

•This  certificate  remains  in  force  until _ 

Issued  at -  on  the _ day  of _ 

. 19 _ 

(Here  follows  the  signature  or  seal  and  description  of  the 
assigning  authority.) 

Note. — In  accordance  with  the  Load  Line  Regulations,  the  disk 
and  lines  must  be  permanently  marked  by  center  punch  marks 
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or  cutting.  Letters  indicating  the  assigning  authority  are  to  be 
marked  alongside  the  disk  and  above  the  center  line.  Periodic 
Inspections  are  to  be  made  at  intervals  of  approximately  twelve 
months. 

*At  the  expiration  of  this  certificate,  renewal  should  be  ob¬ 
tained  in  accordance  with  the  Load  Line  Regulations  and  if  upon 
examination  the  ship  is  found  to  be  in  a  satisfactory  condition, 
this  certificate  will  be  extended  and  so  indorsed  on  the  reverse 
side. 

(On  the  reverse  side  of  the  load  line  certificate,  or  on  a  separate 
sheet  attached  and  forming  part  of  the  certificate,  provision  is  to 
be  made  for  annual  inspection  and  renewal  endorsements.) 

(Reverse  side  of  Certificate) 

Annual  Inspections 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

Renewal  of  Load  Line  Certificate 

The  provisions  of  the  Convention  being  fully  complied  with  by 

this  ship,  this  certificate  is  renewed  until _ _  19 _ 

Place  _ 

Date _ 

Assigning  Authority 

By  - - - - 

(Surveyor) 

Annual  Inspections 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

1  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


( Signature  of  Surveyor )  ( PI  ace )  ( Date ) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

Notes 

1  The  Winter  North  Atlantic  Load  Line  applies  for  voyages  across 
the  North  Atlantic  Ocean  north  of  latitude  36°  N.,  during  the 
winter  months  as  defined  by  the  Load  Line  Regulations. 

2  This  load  line  Certificate  will  be  canceled  by  the  Department 
of  Commerce  if — 

(a)  The  periodic  inspections  have  not  been  carried  out. 

(b)  Material  alterations  have  been  made  to  the  hull  or  super¬ 
structures  which  would  affect  the  calculations  determining  the 
position  of  the  load  lines. 

(e)  The  fittings  and  appliances  for  the  protection  of  the  open¬ 
ings,  guard  rails,  freeing  ports,  or  the  means  of  access  to  the 
crew’s  quarters  have  not  been  maintained  in  as  effective  a  condi¬ 
tion  as  they  were  when  the  Certificate  was  issued. 

3  When  this  Certificate  has  expired  or  been  canceled,  it  must  be 
delivered  to  the  Assigning  Authority. 

Appliances  for  Closing  Access  Openings  in  Bulkheads  at  Ends  of 
Detached  Superstructures 

Forecastle _ 

Bridge,  Fore  end _ 

Bridge,  After  end _ 

Poop  _ 

Temporary  Appliances  for  Closing  Openings  in  Superstructure  Decks 

. . . . . . . 


Appendix  B  (to  Section  A) 

[Form  A  3] 

International  Load  Line  Certificate 

Issued  under  the  authority  of  the  United  States  of  America, 
Department  of  Commerce  under  ^he  provisions  of  the  International 
Load  Line  Convention,  1930. 

[SEAL] 

Issued  by _ 

Certificate  No. _ 

Name  of  Ship _ Official  No. - 

Port  of  Registry _ Gross  Tonnage - 

Freeboard  from  deck  line  Load  line 

Tropical _  (T)  _ Above  (8) 

Summer _ (S)  Upper  edge  of  line 

through  center  of 

disk. 

Winter _ _ _ (W) - Below  (S) 

Winter  (North  Atlantic) - (WNA) - Below  (S) 

♦Allowance  for  fresh  water  for  all  freeboards _ 

The  timber  freeboards  given  in  this  certificate  are  applicable  only 
when  this  ship  carries  a  timber  deck  cargo  and  complies  with  the 
special  requirements  of  the  Load  Line  Regulations  regarding  timber 
deck  cargoes. 

Freeboards  from  deck  line  Load  line 

Tropical  (Timber) . (LT) . . Above  (8) 

Summer  (Timber) - (LS) - Above  (8) 

Winter  (Timber) . <LW) . !^0w  {!) 

Winter  North  Atlantic  (Timber)  __  (LWNA) - Below  (8) 

(All  measurements  are  to  upper  edges  of  the  respective  hori¬ 
zontal  lines.) 

The  upper  edge  of  the  deck  line  from  which  these  freeboards  are 
measured  is _ inches  above  the  top  of  the - deck  at  side. 


Figure  A-3. 


This  is  to  certify  that  this  ship  has  been  surveyed  and  the 
freeboards  and  load  lines  shown  above  have  been  assigned  in 
accordance  with  the  Convention. 

♦♦This  certificate  remains  in  force  until _ 

Issued  at  _  on  the  _  day  of 

. . .  19 _ 

(Here  follows  the  signature  or  seal  and  description  of  the 
assigning  authority.) 

Note. — In  accordance  with  the  Load  Line  Regulations,  the  disk 
and  lines  must  be  permanently  marked  by  center  punch  marks 
or  cutting.  (The  diagram  showing  the  timber  load  line  marks 
is  to  be  inserted  above  by  the  assigning  authority.)  Letters  in¬ 
dicating  the  assigning  authority  are  to  be  marked  alongside  the 
disk  and  above  the  center  line.  Periodic  inspections  are  to  be 
made  at  intervals  of  approximately  twelve  months. 

♦Where  seagoing  steamers  navigate  a  river  or  inland  water, 
deeper  loading  is  permitted  corresponding  to  the  weight  of  fuel, 
etc.,  required  for  consumption  between  the  point  of  departure 
and  the  open  sea. 

•♦At  the  expiration  of  this  certificate,  renewal  should  be 
|  obtained  in  accordance  with  the  Load  Line  Regulations  and  if 
I  upon  examination  the  ship  is  found  to  be  in  a  satisfactory  con- 
i  dition,  this  certificate  will  be  extended  and  so  Indorsed  on  the 
j  reverse  side. 

(On  the  reverse  side  of  the  load  line  certificate,  or  on  a  separate 
I  sheet  attached  and  forming  part  of  the  certificate,  provision  is 
;  to  be  made  for  annual  inspection  and  renewal  endorsements.) 

(Reverse  side  of  certificate) 

Annual  Inspections 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor) 


(Place) 


(Date) 


1976 
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I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  In  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

Renewal  of  Load  Line  Certificate 

The  provisions  of  the  Convention  being  fully  complied  with  by 
this  ship,  this  certificate  Is  renewed  until _ ,  19 _ 

Place _  Assigning  Authority 

Date _  By _ 

(Surveyor) 

Annual  Inspections 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  In  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

Notes 

1  The  Winter  North  Atlantic  Load  Line  applies  for  voyages 
across  the  North  Atlantic  Ocean  north  of  latitude  363  N.,  during 
the  winter  months  as  defined  by  the  Load  Line  Regulations. 
The  periods  during  which  the  other  seasonal  load  lines  apply 
in  different  parts  of  the  world  are  as  stated  in  the  Load  Line 
Regulations. 

‘This  Load  Line  Certificate  will  be  canceled  by  the  Department 
of  Commerce  if — 

(a)  The  periodic  inspections  have  not  been  carried  out. 

(b)  Material  alterations  have  been  made  to  the  hull  or 
superstructures  which  would  affect  the  calculations  determin¬ 
ing  the  position  of  the  load  lines. 

(c)  The  fittings  and  appliances  for  the  protection  of  the 
openings,  guard  rails,  freeing  ports,  or  the  means  of  access  to 
the  crew’s  quarters  have  not  been  maintained  in  as  effective 
a  condition  as  they  were  when  the  Certificate  was  issued. 

‘When  this  Certificate  has  expired  or  been  canceled,  it  must 
be  delivered  to  the  Assigning  Authority. 


Appliances  for  Closing  Access  Openings  in  Bulkheads  at  Ends  of 
Detached  Superstructures 

Forecastle _ 

Bridge,  Fore  end  _ 

Bridge,  After  end _ 

Poop _ 

Temporary  Appliances  for  Closing  Openings  in  Superstructure 

Decks 


Appendix  B,  (to  Section  A) 

(Form  BJ 

(To  be  issued  to  foreign  vessels  belonging  to  countries  that  have 
not  ratified  or  acceded  to  the  International  Load  Line  Convention, 
1930.) 

LOAD  LINE  CERTIFICATE 

Issued  under  the  authority  of  the  Department  of  Commerce, 
United  States  of  America,  under  the  provisions  of  the  act  of  March 
2,  1929,  to  establish  load  lines  for  American  merchant  vessels  of 
150  gross  tons  or  over  engaged  in  foreign  trade. 

[seal] 

Issued  by _ 

Certificate  No. _ 

Name  of  Ship _  Official  No. _ 

Port  of  Registry _  Gross  Tonnage _ 


Freeboard  from  deck  line  Load  Line 

Summer  in  tropical  seas - (T) - Above  (S) 

Summer  - (S)  Upper  edge  of  Line  through 

center  of  disk. 

Winter - (W) - Below  (S) 

Winter  in  North  Atlantic - (WNA) - Below  (S) 

•  Allowance  for  fresh  water  for  all  freeboards _ 

The  upper  edge  of  the  deck  line  from  which  these  freeboards 

are  measured  is _ inches  above  the  top  of  the _ deck  at 

side. 


This  is  to  certify  that  this  ship  has  been  surveyed  and  the  free¬ 
boards  and  load  lines  shown  above  have  been  found  to  be  correctly 
marked  upon  the  vessel  in  manner  and  location  as  provided  by 
the  load  line  regulations  of  the  Department  of  Commerce. 

•♦This  certificate  remains  in  force  until _ 

Issued  at _ on  the _ day  of 

— .  19 . 

(Here  follows  the  signature  or  seal  and  the  description  of  the 
authority  issuing  the  certificate.) 

Note. — In  accordance  with  the  Load  Line  Regulations,  the  disk 
and  lines  must  be  permanently  marked  by  center  punch  marks 
or  cutting.  Letters  indicating  the  assigning  authority  are  to  be 
marked  alongside  the  disk  and  above  the  center  lines.  This  cer¬ 
tificate  is  limited  to  one  year  and  must  be  renewed  annually. 

•Where  seagoing  steamers  navigate  a  river  or  inland  water, 
deeper  loading  is  permitted  corresponding  to  the  weight  of  fuel, 
etc.,  required  for  consumption  between  the  point  of  departure 
and  the  open  sea. 

••At  the  expiration  of  this  certificate,  renewal  should  be  ob¬ 
tained  in  accordance  with  the  Load  Line  Regulations  and  if  upon 
examination  the  ship  is  found  to  be  in  a  satisfactory  condition, 
this  certificate  will  be  extended  and  so  indorsed  on  the  reverse 
side. 

(On  the  reverse  side  of  the  load  line  certificate,  or  on  a  separate 
sheet  attached  and  forming  part  of  the  certificate,  provision  is  to 
be  made  for  renewal  indorsements.) 

(Reverse  side  of  certificate) 

Renewal  of  Load  Line  Certificate 

The  provisions  of  the  regulations  of  the  Department  of  Commerce, 
determining  load  lines  being  fully  complied  with  by  this  ship, 

this  certificate  is  renewed  till _ 

Place _ _ _  Date _ 

Signature  or  seal  and  description  of  authority. 

The  provisions  of  the  regulations  of  the  Department  of  Commerce, 
determining  load  lines  being  fully  complied  with  by  this  ship, 

this  certificate  is  renewed  till _ 

Place _  Date - 

Signature  or  seal  and  description  of  authority. 

Notes 

1  The  Winter  North  Atlantic  Load  Line  applies  for  voyages  across 
the  North  Atlantic  Ocean  north  of  latitude  36"  N.,  during  the 
winter  months  as  defined  by  the  Load  Line  Regulations.  The 
periods  during  which  the  other  seasonal  load  lines  apply  in  differ¬ 
ent  parts  of  the  world  are  as  stated  in  the  Load  Line  Regulations. 

2  This  Load  Line  Certificate  will  be  canceled  by  the  Department 
of  Commerce  if — 

(a)  Material  alterations  have  been  made  to  the  hull  or  super¬ 
structures  which  would  affect  the  calculations  determining  the 
position  of  the  load  lines. 

(b)  The  fittings  and  appliances  for  the  protection  of  the  open¬ 
ings,  guard  rails,  freeing  ports,  or  the  means  of  access  to  the 
crew’s  quarters  have  not  been  maintained  in  as  effective  a  con¬ 
dition  as  they  were  when  the  Certificate  was  issued. 

‘When  this  Certificate  has  expired  or  been  canceled,  it  must  be 
delivered  to  the  Assigning  Authority. 


Appliances  for  Closing  Access  Openings  in  Bulkheads  at  Ends  of 
Detached  Superstructures 

Forecastle _ 

Bridge,  Fore  end - 

Bridge,  After  end - 

Poop - 

Temporary  Appliances  for  Closing  Openings  in  Superstructure 

Decks 
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Appendix  B,  (to  Section  A) 


Annual  Inspection 


[Form  C  1] 

COASTWISE  LOAD  LINE  CERTIFICATE 

Issued  under  the  authority  of  the  United  States  of  America, 
Department  of  Commerce  under  the  provisions  of  the  Coastwise 
Load  Line  Act,  1935. 

(SEAL) 

Issued  by _ 

Certificate  No. _ 

Name  of  Ship - Official  No. - 

Port  of  Registry _  Gross  Tonnage - 

Freeboard  From  Deck  Line  Load  Line 

Tropical _  (T) _ Above  (S) 

Summer _  (S)  Upper  edge  of  Line  through 

center  of  disk. 

Winter . . . .  (W) . . ..Below  (S) 

•Allowance  for  fresh  water  for  all  freeboards _ 

(All  measurements  are  to  upper  edges  of  the  respective  hori¬ 
zontal  lines.) 

The  upper  edge  of  the  deck  line  from  which  these  freeboards 

are  measured  is _ inches  above  the  top  of  the - deck 

at  side. 


Tr 


Figure  C-l. 


This  is  to  certify  that  this  ship  has  been  surveyed  and  the  free¬ 
boards  and  load  lines  shown  above  have  been  assigned  in  accord¬ 
ance  with  the  Department  of  Commerce  Coastwise  Load  Line 
Regulations. 

•  *  This  certificate  remains  in  force  until _ 

Issued  at  _  on  the  -  day  of 

. . .  19 _ 

(Here  follows  the  signature  or  seal  and  description  of  the  assign¬ 
ing  authority.) 

Note. — In  accordance  with  the  Load  Line  Regulations  the  disk 
and  lines  must  be  permanently  marked  by  center  punch  marks  or 
cutting.  Letters  indicating  the  assigning  authority  are  to  be 
marked  alongside  the  disk  and  above  the  center  line.  Periodic 
inspections  are  to  be  made  at  intervals  of  approximately  twelve 


I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

Notes 

1  The  periods  and  areas  during  which  the  seasonal  load  lines 
apply  are  as  stated  in  the  Load  Line  Regulations. 

2  This  Load  Line  Certificate  will  be  canceled  by  the  Department 
of  Commerce  if — 

(a)  The  periodic  inspections  have  not  been  carried  out. 

(b)  Material  alterations  have  been  made  to  the  hull  or  super¬ 
structures  which  would  affect  the  calculations  determining  the 
position  of  the  load  lines. 

(c)  The  fittings  and  appliances  for  the  protection  of  the  open¬ 
ings,  guard  rails,  freeing  ports,  or  the  means  of  access  to  the 
crew’s  quarters  have  not  been  maintained  in  as  effective  a  con¬ 
dition  as  they  were  when  the  Certificate  was  issued. 

sWhen  this  Certificate  has  expired  or  been  canceled,  it  must  be 
delivered  to  the  Assigning  Authority. 

Appliances  for  Closing  Access  Openings  in  Bulkheads  at  Ends  of 
Detached  Superstructures 

Forecastle  _ 

Bridge,  Fore  end _ 

Bridge,  After  end _ _ _ 

Poop _ 

Temporary  Appliances  for  Closing  Openings  in  Superstructure  Decks 


months. 

•Where  seagoing  steamers  navigate  a  river  or  inland  water, 
deeper  loading  is  permitted  corresponding  to  the  weight  of  fuel, 
etc.,  required  for  consumption  between  the  point  of  departure 
and  the  open  sea. 

••At  the  expiration  of  this  certificate,  renewal  should  be  ob¬ 
tained  in  accordance  with  the  Load  Line  Regulations  and  if  upon 
examination  the  ship  is  found  to  be  in  a  satisfactory  condition, 
this  certificate  will  be  extended  and  so  indorsed  on  the  reverse  side. 

(On  the  reverse  side  of  the  lead  line  certificate,  or  on  a  separate 
sheet  attached  and  forming  part  of  the  certificate,  provision  is  to 
be  made  for  annual  inspection  and  renewal  indorsements.) 

Annual  Inspections 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

Renewal  of  Load  Line  Certificate 

The  provisions  of  the  Coastwise  Load  Line  Regulations  of  the 
Department  of  Commerce  being  fully  complied  with  by  this  ship, 
this  certificate  is  renewed  until _ _  19 _ _ 


Place -  Assigning  Authority 

Date _  By _ 


Appendix  B  (to  Section  A) 

.  [Form  C  2] 

Coastwise  Load  Line  Certificate 

Issued  under  the  authority  of  the  United  States  of  America, 
Department  of  Commerce  under  the  provisions  of  the  Coastwise 


Load  Line  Act,  1935. 

[seal] 

Issued  by _ 

Certificate  No. _ 

Name  of  Ship _ Official  No. 

Port  of  Registry - Gross  Tonnage. 

Freeboard  from  Deck  Line  Load  Line 


(Upper  edge  of  line  through  center 
of  disk. 

Allowance  for  fresh  water  for  all  freeboards _ 

(All  measurements  are  to  upper  edges  of  the  respective  horizon¬ 
tal  lines.) 

The  upper  edge  of  the  deck  line  from  which  these  freeboards 

are  measured  in - inches  above  the  top  of  the _ deck 

at  side. 


Tropical  ] 
Summer  > 
Winter  J 


Figure  C-2. 


This  is  to  certify  that  this  ship  has  been  surveyed  and  the  free¬ 
boards  and  load  lines  shown  above  have  been  assigned  in  accord¬ 
ance  with  the  Department  of  Commerce  Coastwise  Load  Line  Regu¬ 
lations. 

•This  certificate  remains  in  force  until _ _ 

Issued  at  _  on  the _ _ _ _  day  of 

. . 19 _ 

(Here  follows  the  signature  or  seal  and  description  of  the  assign¬ 
ing  authority.) 

Note. — In  accordance  with  the  Load  Line  Regulations,  the  disk 
and  lines  must  be  permanently  marked  by  center  punch  marks  or 
cutting.  Letters  indicating  the  assigning  authority  are  to  be 


(Surveyor) 


1978 
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marked  alongside  the  disk  and  above  the  center  line.  Periodic  i 
inspections  are  to  be  made  at  intervals  of  approximately  twelve  j 
months. 

•At  the  expiration  of  this  certificate,  renewal  should  be  obtained  j 
in  accordance  with  the  Load  Line  Regulations  and  if  upon  exam-  j 
ination  the  ship  is  found  to  be  in  a  satisfactory  condition,  this 
certificate  will  be  extended  and  so  indorsed  on  the  reverse  side. 

(On  the  reverse  side  of  the  load  line  certificate,  or  on  a  separate 
sheet  attached  and  forming  part  of  the  certificate,  provision  is  to 
be  made  for  annual  inspection  and  renewal  indorsements.) 

Annual  Inspections 

1  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 

(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 

(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 

(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 

(Signature  of  Surveyor)  (Place)  (Date) 

Renewal  of  Load  Line  Certificate 

The  provisions  of  the  Coastwise  Load  Line  Regulations  of  the 
Department  of  Commerce  being  fully  complied  with  by  this  ship, 
this  certificate  is  renewed  until _ 19 _ 

Place  _ ! _  Assigning  Authority 


Appendix  B  (To  Section  A) 

[Form  C  3] 

Coastwise  Load  Line  Certificate 

Issued  under  the  authority  of  the  United  States  of  America, 
Department  of  Commerce  under  the  provisions  of  the  Coastwise 
Load  Line  Act,  1935. 

(seal] 

Issued  by _ 

Certificate  No. _ 

Name  of  Ship _  Official  No. _ 

Port  of  Registry _ Gross  Tonnage _ 


Freeboard  from  Deck  Line  Load  Line 

Tropical _  (T)  _  Above  (S) 

Summer _  (S)  Upper  edge  of  line 

through  center  of  disk. 

Winter _  (W)  - Below  (S) 

•Allowance  for  fresh  water  for  all  freeboards - 

The  timber  freeboards  given  in  this  certificate  are  applicable 
only  when  this  ship  carries  a  timber  deck  cargo  and  complies  with 
the  special  requirements  of  the  Load  Line  Regulations  regarding 
timber  deck  cargoes. 

Freeboards  from,  Deck  Line  Load  Line 

Tropical  (Timber) _  (LT)  - Above  (S) 

Summer  (Timber)  - (LS)  - Above  (S) 

Winter  (Timber) - - - (LW) . -{ Below  (!) 

(All  measurements  are  to  upper  edges  of  the  respective  hori¬ 
zontal  lines.) 

The  upper  edge  of  the  deck  line  from  which  these  freeboards  are 

i  measured  in _ inches  above  the  top  of  the _ deck 

at  side. 


(Surveyor) 

Annual  Inspections 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com- 


Figure  C-3. 


pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


This  is  to  certify  that  this  ship  has  been  surveyed  and  the 
freeboards  and  load  lines  shown  above  have  been  assigned  in 
accordance  with  the  Department  of  Commerce  Coastwise  Load 
Line  Regulations. 

•  •  This  certificate  remains  in  force  until - 

_ _  Issued  at _ on  the - day 

of  . . 19 . 

(Here  follows  the  signature  or  seal  and  description  of  the 
assigning  authority.) 

Note. — In  accordance  with  the  Load  Line  Regulations,  the 
disk  and  lines  must  be  permanently  marked  by  center  punch 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

Notes 

1  The  periods  and  areas  during  which  the  seasonal  load  lines 
apply  are  as  stated  in  the  Load  Line  Regulations. 

*This  Load  Line  Certificate  will  be  canceled  by  the  Department 
of  Commerce  if — 

(a)  The  periodic  Inspections  have  not  been  carried  out. 

(b)  Material  alterations  have  been  made  to  the  hull  or  super¬ 
structures  which  would  affect  the  calculations  determining  the 
position  of  the  load  lines. 

(c)  The  fittings  and  appliances  for  the  protection  of  the 
openings,  guard  rails,  freeing  ports,  or  the  means  of  access  to 
crew’s  quarters  have  not  been  maintained  In  as  effective  a  con¬ 
dition  as  they  were  when  the  Certificate  was  issued. 

s  When  this  Certificate  has  expired  or  been  canceled,  it  must  be 
delivered  to  the  Assigning  Authority. 

Appliances  for  Closing  Access  Openings  in  Bulkheads  at  Ends  of 
Detached  Superstructures 

Forecastle _ 

Bridge,  Fore  end _ 

Bridge,  After  end _ 

Poop _ 

Temporary  Appliances  for  Closing  Openings  in  Superstructure  Decks 


j  marks  or  cutting.  (The  diagram  showing  the  timber  load  line 
marks  is  to  be  inserted  above  by  the  assigning  authority.)  Letters 
indicating  the  assigning  authority  are  to  be  marked  alongside 
the  disk  and  above  the  center  line.  Periodic  inspections  are  to 
be  made  at  intervals  of  approximately  twelve  months. 

•  Where  seagoing  steamers  navigate  a  river  or  inland  water, 
deeper  loading  is  permitted  corresponding  to  the  weight  of  fuel, 
etc.,  required  for  consumption  between  the  point  of  departure 
and  the  open  sea. 

••At  the  expiration  of  this  certificate,  renewal  should  be  ob¬ 
tained  in  accordance  with  the  Load  Line  Regulations  and  if  upon 
examination  the  ship  is  found  to  be  in  a  satisfactory  condition, 
this  certificate  will  be  extended  and  so  Indorsed  on  the  reverse 
side. 

(On  the  reverse  side  of  the  load  line  certificate,  or  on  a  separate 
sheet  attached  and  forming  part  of  the  certificate,  provision  is 
to  be  made  for  annual  inspection  and  renewal  indorsements.) 

(Reverse  side  of  certificate) 

Annual  Inspections 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether 
this  certificate  should  remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 
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Renewal  of  Load  Line  Certificate 


The  provisions  of  the  Coastwise  Load  Line  Regulations  of  the 
Department  of  Commerce  being  fully  complied  with  by  this  ship, 

this  certificate  is  renewed  until  _  19 - 

Place  _ 

Date _ 


By 


Assigning  Authority 
(Surveyor) 


Annual  Inspections 


I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 


(Signature  of  Surveyor)  (Place)  (Date) 

I  have  surveyed  this  ship  for  the  purpose  of  seeing  whether  this 
certificate  should  remain  in  force  and  the  survey  has  been  com¬ 
pleted  to  my  satisfaction. 

(Signature  of  Surveyor)  (Place)  (Date) 

Notes 

1  The  periods  and  areas  during  which  the  seasonal  load  lines  ap¬ 
ply  are  as  stated  in  the  Load  Line  Regulations. 

1  This  Load  Line  Certificate  will  be  canceled  by  the  Department 
of  Commerce  if — 

(a)  The  periodic  inspections  have  not  been  carried  out. 

(b)  Material  alterations  have  been  made  to  the  hull  or  super¬ 
structures  which  would  affect  the  calculations  determining  the 
position  of  the  load  lines. 

(c)  The  fittings  and  appliances  for  the  protection  of  the  open¬ 
ings,  guard  rails,  freeing  ports,  or  the  means  of  access  to  the 
crew’s  quarters  have  not  been  maintained  in  as  effective  a  con¬ 
dition  as  they  were  when  the  certificate  was  issued. 

•When  this  certificate  has  expired  or  been  canceled,  it  must  be 
delivered  to  the  Assigning  Authority. 

Appliances  for  Closing  Access  Openings  in  Bulkheads  at  Ends  of 
Detached  Superstructures 

Forecastle _ 

Bridge,  Fore  end _ 

Bridge,  After  end _ _ 

Poop _ 

Temporary  Appliances  for  Closing  Openings  in  Superstructure 

Decks 


[Supplement  2 — Section  B] 

Regulations  for  the  Variance  of  Load  Lines  for  Steam 
Colliers,  Tugs,  Barges,  and  Self-Propelled  Barges  of  150 
Gross  Tons  and  Over  When  Engaged  in  Special  Services 
on  Coastwise  and  Inter-Island  Voyages 

Pursuant  to  the  Coastwise  Load  Line  Act,  1935,  as  amended 
June  20,  1936,  vesting  the  Secretary  of  Commerce  with  dis¬ 
cretion  to  vary  the  load  line  marks  from  those  established 
by  the  International  Load  Line  Treaty,  1930,  on  steam  colliers, 
tugs,  barges,  and  self-propelled  barges  engaged  in  special 
services  on  inter-island  voyages  and  on  coastwise  voyages 
from  port  to  port  in  the  centinental  United  States,  the  fol¬ 
lowing  regulations  are  hereby  established. 

administration 

The  administrative  provisions  of  Section  A,  Part  1,  of  the 
load  line  regulations  relating  to  vessels  engaged  in  foreign 
and  coastwise  voyages,  where  applicable,  shall  apply  to  ves¬ 
sels  subject  to  Section  B  except  as  modified  below: 

(a)  Application  for  the  assignment  of  load  lines  under  Sec¬ 
tion  B  for  the  above  classes  of  vessels  shall  be  made  to  the 
Bureau  of  Marine  Inspection  and  Navigation,  stating: 

(a)  Name  of  vessel  and  official  number 

(b)  Type  of  vessel  (steam  collier,  tug,  barge,  or  self-pro¬ 
pelled  barge) 

(c)  Date  keel  was  laid 

( d )  Normal  sea  speed  of  vessel 

(e)  Limits  of  voyage  for  which  approval  is  requested 


(/)  Normal  maximum  distance  off  shore  in  course  of 
voyage 

( g )  Length  of  voyage  in  days  and  nautical  miles 
ih)  Statement  of  weather  conditions  to  be  expected 
(i)  Cargo  to  be  carried. 

(b)  Whenever  the  Secretary  of  Commerce  shall  find  that 
the  position  of  the  load  line  for  the  classes  of  vessels  above 
stated  may  be  safely  varied  from  the  position  fixed  by  the 
International  Load  Line  Treaty,  1930,  and  that  any  such 
change  will  not  locate  the  load  line  above  the  actual  line  of 
safety,  he  may  approve  load  lines,  as  determined  by  Section 
B  of  these  regulations,  for  steam  colliers,  tugs,  barges,  and 
self-propelled  barges  (separately  by  class)  to  be  applicable 
between  two  specific  ports  of  the  continental  United  States 
and  the  intermediate  continental  United  States  ports  between 
these  limits  or  between  the  islands  of  a  group  over  which  the 
United  States  has  jurisdiction.  The  marking  of  such  load 
lines  and  the  certification  thereof  shall  be  in  accordance  with 
Section  B  and  the  Load  Line  Certificate  shall  define  the 
limits  of  the  voyage  for  which  the  load  lines  are  valid. 

(c)  The  use  of  the  special  service  load  line  certificate  issued 
under  Section  B  is  limited  to  voyages  only  as  described  in  the 
certificate.  If  the  vessel  engages  on  any  voyage  not  con¬ 
templated  by  the  certificate  where  a  load  line  is  required, 
the  load  line  prescribed  by  Section  A  shall  govern. 

id)  Vessels  engaged  on  special  services  in  the  coastwise 
trade  and  the  inter-island  trade  will  be  certificated  on  the 
form  shown  in  Appendix  A  of  Section  B. 

(e)  A  new  ship  marked  with  load  lines  for  special  service 
on  a  coastwise  or  inter-island  voyage  is  a  ship  whose  keel 
was  laid  on  or  after  September  28,  1937.  An  existing  vessel 
is  one  whose  keel  was  laid  before  that  date. 

rules  of  assignment 

Rule  1.  The  load  line  regulations  in  this  section  are  com¬ 
plementary  to  those  in  Section  A  or  Section  C  (Great  Lakes 
Load  Line  Regulations) ,  as  reference  is  made  thereto. 

Rule  2.  Definitions. — 

(a)  A  steam  collier  is  a  vessel  mechanically  propelled 
and  specially  designed  for  the  carriage  of  coal  in  bulk. 

(b)  A  tug  is  a  vessel  specially  designed  for  towing  ves¬ 
sels  or  floating  equipment. 

(c)  A  towed  barge  is  a  vessel  without  sufficient  means 
for  self -propulsion  and  which  requires  to  be  towed. 

id)  A  self-propelled  barge  is  a  vessel  mechanically  pro¬ 
pelled  of  the  type  specially  designed  for  use  in  limited 
coastwise  and  Great  Lakes  service  and  capable  of  transit¬ 
ing  inter-connecting  canals. 

Rule  3.  Load  Line  Markings. — The  load  line  marks  on  the 
ship’s  sides  are  to  be  in  accordance  with  Section  A,  Rule  4, 
Figure  1.  Seasonal  markings  such  as  “Winter  North  At¬ 
lantic”  which  are  not  applicable  to  the  voyage  will  be 
omitted. 

In  the  case  of  vessels  which  engage  in  special  services  on 
coastwise  voyages  and  voyages  on  the  Great  Lakes,  the 
marks  on  the  ship’s  sides  are  to  be  in  accordance  with  Figure 
B-l  shown  below.  The  load  lines  aft  of  the  combined  disk 
and  diamond  will  be  applicable  for  voyages  on  the  Great 
Lakes  and  those  on  the  forward  side  will  be  applicable  to 
limited  coastwise  voyages.  The  summer  line  on  the  ocean 
will  correspond  to  the  summer  line  on  the  Lakes  and  the 
winter  line  on  the  ocean  will  correspond  to  the  intermediate 
line  on  the  Lakes. 


Figure  B-l 


In  the  case  of  vessels  which  operate  both  on  special  serv¬ 
ice  coastwise  voyages  and  on  unlimited  coastwise  voyages, 
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the  marks  on  the  ship’s  sides  are  to  be  in  accordance  with 
Figure  B-2  shown  below.  The  load  lines  aft  of  the  disk  will 
be  applicable  to  voyages  in  special  service  coastwise  or 
inter-island  voyages  and  those  on  the  forward  side  will  be 
applicable  to  unlimited  coastwise  voyages.  (A  vessel  marked 
for  both  special  service  and  unlimited  coastwise  voyages  and 
furnished  with  a  load  line  certificate  on  the  International  j 
form  shall,  when  entering  the  foreign  trade,  arrange  that  the  ; 
load  line  markings  are  in  accord  with  the  vessel’s  Interna-  j 
tional  Load  Line  Certificate  bj;  the  elimination  of  the  marks  I 
aft  of  the  disk.) 


Figure  B-2. 


Rule  4.  Existing  vessels. — In  assigning  load  lines  to  an  ex¬ 
isting  vessel  the  provisions  of  these  regulations  shall  be 
complied  with  in  principle  and  detail  in  so  far  as  is  reason¬ 
able  and  practicable,  having  regard  to  the  proven  efficacy 
of  existing  arrangements  for  a  special  service  voyage,  and 
having  particular  regard  to  the  provision  of  sufficient  means  J 
for  the  protection  and  safety  of  the  crew. 

Where  it  is  neither  reasonable  nor  practicable  to  comply 
with  these  regulations  in  their  entirety,  the  assigning  au¬ 
thority  will,  in  each  case,  report  to  the  Bureau  of  Marine 
Inspection  and  Navigation  the  specific  matters  in  which  the 
vessel  is  deficient  with  such  recommendations  as  may  seem 
desirable.  Upon  the  receipt  of  this  report  the  Bureau  shall 
determine  such  addition  to  the  freeboard  as  will,  in  the  ! 
judgment  of  the  Bureau,  make  the  vessel  as  safe  as  if  it  I 
had  fully  complied  with  the  regulations. 

Rule  5.  Conditions  of  assignment. — 

(a)  Steam  colliers. — The  conditions  of  assignment  for 
steam  colliers  shall  be  in  accordance  with  the  require¬ 
ments  of  Section  A,  Part  3,  and  also  with  the  supplemen¬ 
tary  requirements  of  Part  7,  in  cases  where  a  tanker 
freeboard  is  assigned. 

(b)  Tugs. — The  conditions  of  assignment  for  tugs  shall 
be  In  accordance  with  the  provisions  of  Section  C,  Part  3, 
and  in  addition  port  lights  in  exposed  casings  leading  to 
spaces  below  the  freeboard  deck  shall  be  fitted  with  dead 
lights. 

(c)  Towed  barges. — The  conditions  of  assignment  for 
towed  cargo  barges  where  the  cargo  is  carried -under  deck 
shall  be  in  accordance  with  Section  C,  Part  3.  In  the  case 
of  tank  barges  and  cargo  barges  carrying  cargo  only  on 
deck,  compliance  will  also  be  required  with  the  supple¬ 
mentary  conditions  of  Section  C,  Part  5.  In  the  case  of 
towed  cargo  barges  of  the  open  type,  the  construction 
of  the  vessel  must  be  such  as  to  satisfy  the  assigning  au¬ 
thority  that  no  unusual  hazards  will  be  experienced. 

( d )  Self-propelled  barges. — The  conditions  of  assign¬ 
ment  for  self-propelled  cargo  barges  carrying  cargo  under 
decks  shall  be  in  accordance  with  the  provisions  of  Sec¬ 
tion  C,  Part  3.  In  the  case  of  self-propelled  tank  barges 
and  self-propelled  cargo  barges  carrying  cargo  only  on  i 
deck,  compliance  will  also  be  required  with  the  supple-  ! 
mentary  conditions  of  Section  C,  Part  5. 

Rule  6.  Freeboards. — When  the  assigning  authority  is 
satisfied  that  the  requirements  of  these  regulations  as  ap¬ 
plicable  to  the  type  of  vessel  under  consideration  are  com¬ 
plied  with  the  freeboards  will  be  computed  as  follows: 

(a)  Steam  colliers. — Steam  colliers  that  have  construe-  ! 
tional  features  similar  to  those  of  a  tanker  which  afford  j 
extra  invulnerability  against  the  sea  may  be  assigned  a 
reduction  of  freeboard  from  that  determined  under  Sec¬ 


tion  A,  Part  4.  The  amount  of  such  reduction  shall  be  de¬ 
termined  by  the  assigning  authority,  with  the  approval  of 
the  Bureau  of  Marine  Inspection  and  Navigation,  in  rela¬ 
tion  to  the  freeboard  assigned  to  tankers,  having  regard  to 
the  degree  of  compliance  with  the  supplementary  condi¬ 
tions  of  assignment  laid  down  for  these  ships,  but  without 
regard  to  the  degree  of  subdivision  provided.  The  free¬ 
board  assigned  to  such  a  vessel  shall  in  no  case  be  less 
than  would  be  assigned  the  vessel  as  a  tanker,  as  deter¬ 
mined  by  Section  A,  Part  7. 

ib)  Tugs. — The  freeboard  is  to  be  computed  in  accord¬ 
ance  with  Section  C,  Part  4.  The  fresh  water  and  seasonal 
markings  where  applicable  are  to  be  the  same  as  deter¬ 
mined  from  Section  A,  Part  4. 

(c)  Towed  cargo  barges  with  cargo  under  deck. — The 
freeboard  is  to  be  computed  under  Section  C,  Part  4.  The 
fresh  water  and  seasonal  markings  where  applicable  are  to 
be  determined  from  Section  A,  Part  4. 

( d )  Touted  cargo  barges  with  cargo  only  on  deck. — The 
freeboard  for  barges  of  this  type  is  to  be  computed  in  ac¬ 
cordance  with  the  requirements  of  Section  C,  Part  5.  The 
fresh  water  and  seasonal  markings,  where  applicable,  are  to 
be  the  same  as  determined  from  Section  A,  Part  4. 

(e)  Towed  cargo  barges  of  the  open  type. — The  load 
line  will  be  placed  where,  in  the  judgment  of  the  assign¬ 
ing  authority,  with  the  approval  of  the  Bureau  of  Marine 
Inspection  and  Navigation,  the  draft  will  be  such  that  no 
unusual  hazard  will  be  experienced. 

(/)  Towed  tank  barges. — The  freeboard  is  to  be  com¬ 
puted  in  accordance  with  Section  C,  Part  5.  The  fresh 
water  and  seasonal  markings  where  applicable  are  to  be 
determined  from  Section  A,  Part  4. 

( g )  Self-propelled  cargo  barges. — The  freeboard  is  to 
be  computed  under  Section  C,  Part  4.  The  fresh  water 
and  seasonal  markings  where  applicable  are  to  be  deter¬ 
mined  from  Section  A,  Part  4. 

(7i)  Self-propelled  tank  barges. — The  freeboard  is  to  be 
computed  in  accordance  with  Section  C,  Part  5.  The 
fresh  water  and  seasonal  markings  where  applicable  are 
to  be  determined  from  Section  A,  Part  4. 

Rule  7.  The  load  line  certificates  for  a  special  service 
coastwise  or  special  service  inter-island  voyage  are  to  be  on 
the  forms  shown  in  Appendix  A. 

Appendix  A  (to  Section  B) 

LOAD  LINE  CERTIFICATE  FOR  A  SPECIAL  SERVICE  COASTWISE  OR  INTER¬ 
ISLAND  VOTAGE 

Issued  under  the  authority  of  the  Department  of  Commerce, 
United  States  of  America,  under  the  provisions  of  the  Coastwise 
Load  Line  Act  of  August  27,  1935,  as  amended  June  20,  1936. 

[SEAL] 

Issued  by _ 

Certificate  No. - 

This  certificate  is  valid  only  for  coastwise  or  inter-island  voyages 

that  are  between  the  limits  of _ and _ provided 

the  vessel  is  engaged  solely  in  the  trade  stated  herein. 

Ship _  Official  No. _ 

Port  of  Registry _  Trade  of  vessel _ 

Gross  Tonnage _ 

Freeboard  from  Deck  Line  Load  Line 

Tropical - (T) _ Above  (S) 

Summer _ (S)  Upper  edge  of  line 

through  center 
of  disk 

Winter  — _ _ _ (W)  _ Below  (S) 

•Allowance  for  fresh  water  for  all  freeboards  (except  on  the 
Great  Lakes) - 

The  upper  edge  of  the  deck  line  from  which  these  freeboards  are 

measured  is _ inches  above  the  top  of  the _ deck  at 

side. 
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This  is  to  certify  that  this  ship  has  been  surveyed  and  the  free¬ 
boards  and  load  lines  shown  above  have  been  found  to  be  correctly 
marked  upon  the  vessel  In  manner  and  location  as  provided  by  the 
Load  Line  Regulations  of  the  Department  of  Commerce  applicable 
to  vessels  engaged  on  this  special  service  voyage. 

*  ‘This  certificate  remains  in  force  until - 


Issued  at _ on  the 

day  of _ _  19 _ 


(Here  follows  the  signature  or  seal  and  description  of  the  assign¬ 
ing  authority.) 

Note. — In  accordance  with  the  Load  Line  Regulations  the  disc  or 
diamond  and  the  lines  must  be  permanently  marked  by  center 
punch  marks  or  cutting. 

♦Where  seagoing  steamers  navigate  a  river  or  inland  water, 
deeper  loading  is  permitted  corresponding  to  the  weight  of  fuel,  etc., 
required  for  consumption  between  the  point  of  departure  and  the 
open  sea. 

•♦Upon  the  expiration  of  the  certificate  renewal  must  be  obtained 
as  provided  by  the  Load  Line  Regulations  and  the  certificate  so  | 
endorsed.  Endorsement  should  also  be  made  in  the  spaces  provided 
on  the  occasion  of  each  annual  inspection  required  by  the  Load 
Line  Regulations. 

(On  the  reverse  side  of  the  load  line  certificate,  the  provision  for 
annual  inspection  endorsement  and  for  renewal  of  the  certificate 
is  to  be  the  same  as  for  vessels  engaged  in  the  foreign  trade.) 

[Supplement  3 — Section  C] 

Amendments  to  the  Present  “Regulations  for  the  Estab¬ 
lishment  of  Load  Lines  for  Merchant  Vessels  of  150 
Gross  Tons  or  Over  When  Engaged  in  a  Voyage  on  the 
Great  Lakes” 

[Reference  herein  to  page,  paragraph,  and  line  is  to  the  1936  edition 
of  the  Regulations  for  the  Establishment  of  Load  Lines  for 
Merchant  Vessels  of  150  Gross  Tons  or  Over  When  Engaged  in  a 
Voyage  on  the  Great  Lakes] 

(a)  Denote  these  regulations  as  a  “Section  C.” 

(b)  In  paragraph  1,  after  the  date  “1935”  in  the  third  line, 
add  the  following:  “Amended  June  20,  1936.” 

(c)  To  paragraph  2,  add  at  the  end,  the  words,  “as 
amended  by  the  Act  of  June  20, 1936.” 

(d)  In  paragraph  3  (D)  (b) ,  beginning  in  the  fourth  line, 
delete  the  words  in  parentheses,  as  follows:  “(where  open¬ 
ings  to  spaces  below  the  freeboard  deck  are  located  within 
houses  or  erections  that  are  not  protected  by  class  1  closing 
appliances,  steel  coamings  and  covers  are  fitted  to  the  open¬ 
ings,  air  ports  below  the  freeboard  and  forecastle  decks  are 
provided  with  dead  covers,  windows  in  deck  houses  are  pro¬ 
vided  with  strong  shutters,  and  scuppers  and  discharges  from 
spaces  below  the  freeboard  deck  are  fitted  with  flap  valves 
and  in  addition  a  stop  valve  capable  of  being  operated  from 
a  position  always  accessible) 

Delete  the  last  subparagraph  under  paragraph  3,  begin¬ 
ning  with  the  words,  “Where  it  is  neither  practical  nor 
reasonable  to  comply  *  *  ♦,”  and  substitute  therefor  the 

following  paragraph: 

“Where  it  is  neither  reasonable  nor  practicable  to  comply 
with  these  regulations  in  their  entirety,  the  assigning  au¬ 
thority  will,  in  each  case,  report  to  the  Bureau  of  Marine 
Inspection  and  Navigation  the  specific  matters  in  which  the 
vessel  is  deficient  with  such  recommendations  as  seem  de¬ 
sirable.  Upon  the  receipt  of  this  report  the  Bureau  shall 
determine  such  addition  to  the  freeboard  as  will,  in  the 
judgment  of  the  Bureau,  make  the  vessel  as  safe  as  if  it 
had  fully  complied  with  the  regulations.” 

(e)  In  Paragraph  13,  delete  the  title  and  substitute  the 
following:  “Validity  of  certificates — Renewal  of  certificates.” 

In  the  sixth  and  tenth  lines,  delete  the  word  “five”  and 
substitute  the  word  “six”  in  each  case.  Beginning  in  the 
twelfth  line,  delete  from  paragraph  13  the  following  words: 
“provided,  that  where  in  the  judgment  of  the  assigning  au¬ 
thority  an  unusual  hardship  would  be  inflicted  on  the  vessel 
were  she  to  be  detained  for  the  survey  required  by  these  regu¬ 
lations,  and  provided  further  that  the  assigning  authority  is 
satisfied  as  to  the  condition  of  the  vessel  it  may,  in  writing, 
excuse  the  vessel  from  the  survey  for  a  period  not  to  exceed 
one  year.”  In  the  second  subparagraph,  beginning  in  the 
third  line,  delete  the  following:  “The  Bureau  of  Marine 
Inspection  and  Navigation,  Department  of  Commerce,  shall 
also  be  furnished  with  a  copy  of  any  deferment  of  the  due 
survey,  together  with  a  statement  of  the  circumstances  in 
the  case.” 


(/)  From  paragraph  16,  the  third  line  of  the  second  sub- 
paragraph,  delete  the  following  words:  “Or  under  the  United 
States  Ocean  Coastwise  Regulations.” 

(fir)  Delete  the  heading  “Control”  from  paragraph  17  and 
substitute  the  words  “Log  book  entries”  as  a  heading,  making 
the  first  subparagraph  subject  thereto. 

( h )  Between  the  first  and  second  subparagraphs  of  para¬ 
graph  17  (old),  insert  the  heading,  “18.  Control,”  making  the 
remainder  of  paragraph  17  (old)  subject  thereto. 

(i)  Renumber  paragraph  18  (old),  making  it  paragraph  19. 

(?)  Add  the  following  to  Part  2,  Rule  1,  as  a  continuation 

of  the  last  subparagraph:  “Except  steel  tank  barges  espe¬ 
cially  constructed  for  the  carriage  of  liquids  in  bulk  and  steel 
cargo  barges  having  only  small  access  hatches  in  the  free¬ 
board  deck,  the  load  lines  for  which  may  be  calculated 
under  Part  5.” 

(fc)  From  Part  2,  Rule  4,  delete  the  paragraph  immedi¬ 
ately  following  the  paragraph  entitled  “Winter  Load  Line”, 
as  follows: 

“Where  the  vessel  has  been  constructed  to  have  a  maxi¬ 
mum  draft  and  such  draft  is  less  than  any  of  the  various 
seasonal  drafts  permitted  by  these  regulations,  the  center 
of  the  diamond  shall  be  located  on  the  line  of  this  maxi¬ 
mum  draft  and  shall  be  applicable  to  all  seasons.  If  such 
maximum  draft  comes  between  the  seasonal  markings,  the 
seasonal  markings  below  shall  be  applicable.” 

and  substitute  therefor  the  following: 

“Where  the  draft  is  restricted  on  a  basis  of  subdivision 
or  stability  and  this  draft  is  less  than  any  of  the  various 
seasonal  drafts  permitted  by  these  regulations  the  center 
of  the  diamond  shall  be  located  on  the  line  of  this  re¬ 
stricted  draft  and  it  shall  be  applicable  to  all  seasons. 

If  such  a  permissible  'maximum  draft  comes  between  the 
seasonal  markings,  the  seasonal  markings  beiow  shall  also 
be  added.” 

(I)  In  Part  3,  delete  the  text  of  the  third  subparagraph 
headed  “Subdivision  and  stability  load  lines”  and  substitute 
therefor  the  following: 

“ Passenger  vessels — Subdivision  and  stability  load  lines. — 

|  Where  in  passenger  vessels  the  position  of  the  maximum 
load  lines  are  determined  by  the  application  of  subdivision 
and  stability  regulations  as  provided  in  Section  D  pertaining 
to  passenger  vessels  on  the  Great  Lakes,  the  provisions  of  the 
regulations  herein  shall  also  be  effective  in  so  far  as  they  are 
applicable.” 

i  (to)  Delete  from  Part  3  all  of  Rule  10  and  substitute 
therefor  the  following: 

“(a)  On  bulk  freighters  over  350  feet  in  length  steel  hatch 
covers  are  to  be  fitted  to  all  exposed  hatchways  on  the  free¬ 
board  deck  and  they  are  to  be  of  such  thickness  and  pro¬ 
vided  with  such  stiffening  as  will  enable  them  to  be  handled 
without  deformation. 

“(b)  Solid  covers  are  to  have  stiffeners  spaced  not  over  42 
inches  apart.  The  plating  is  to  be  not  less  than  .24”  at  24- 
inch  spacing  and  .36”  at  42-inch  spacing  with  intermediate 
thicknesses  at  intermediate  spacings.  The  stiffeners  are  not 
to  be  less  effective  than  provided  by  angles,  bulb  angles  or 
channels  riveted  or  welded  to  the  plate  and  having  a  section 
modulus  in  inches  cubed  not  less  than  given  by  the  formula: 

J/y  =  SXL2X 0.025  where — 

S= spacing  of  stiffeners  in  feet. 

L  —  length  in  feet  of  the  unsupported  spans. 

7= moment  of  inertia  of  the  section. 

,y  =  distance  from  center  of  gravity  of  the  section  to  the 
outermost  strain  fiber. 

“(c)  Covers  of  the  sliding  plate  type  with  flanges  on  one 
edge  or  with  stiffeners  riveted  or  welded  to  one  edge  shall 
have  a  sufficient  number  of  sections  so  that  when  closed  the 
|  spacing  of  the  stiffeners  does  not  exceed  42  inches.  Plates 
are  not  to  be  less  in  thickness  than  required  for  solid  steel 
covers  in  association  with  the  spacing  of  the  stiffeners  when 
closed.  The  stiffening  at  the  edge  of  the  covers  is  not  to  be 
I  less  effective  than  required  above  for  solid  covers.  If  hatch 
1  covers  of  the  sliding  plate  type  are  used  for  spans  exceeding 
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12'-1",  additional  support  must  be  provided,  the  details  of  > 
which  will  be  specially  considered. 

“(d)  Where  wood  hatch  covers  are  used  they  are  to  be 
made  of  long  leaf  yellow  pine  or  fir  and  the  finished  thickness 
is  not  to  be  less  than  2  V2  inches  in  association  with  a  span  of 
6  feet.  The  width  of  each  bearing  surface  is  to  be  at  least 
2V2  inches.” 

(n)  Delete  from  Part  3  all  of  Rule  11  and  substitute  there¬ 
for  the  following: 

“Rule  11.  Hatchway  beams. — Hatchways  having  wood 
covers  are  to  be  fitted  with  a  system  of  main  beams  all  ex¬ 
tending  in  one  direction  or  a  system  of  main  beams  in  asso¬ 
ciation  with  auxiliary  beams  across  the  top  of  the  main 
beams  so  arranged  that  the  unsupported  spans  of  the  covers 
do  not  exceed  6'  except  where  specially  approved.  The  main 
beams  may  be  of  solid,  rolled  or  built  shapes  and  the  aux¬ 
iliary  beams  may  be  either  rolled  shapes  or  timber  of  rec¬ 
tangular  section.  They  are  to  have  a  section  modulus  in 
inches  cubed  of  not  less  than  given  by  the  formula 

I/V=SXL'XC 

where: 

S=the  breadth  of  the  area  supported  in  feet. 

L  =  the  length  of  the  unsupported  spans  in  feet. 

C=0.03  for  steel  main  beams  where  18*  coamings  are 
required. 


C—  0.025  for  steel  auxiliary  beams  where  18*  coamings 
are  required. 

C=0.025  for  steel  main  beams  where  12*  coamings  are 
required. 

C=0.02  for  steel  auxiliary  beams  where  12*  coamings  are 
required. 

C— 0.15  for  wood  auxiliary  beams  where  18*  coamings 
are  required. 

C=0.12  for  wood  auxiliary  beams  where  12*  coamings 
are  required. 

7=  moment  of  inertia  of  the  section. 

y  =  distance  from  center  of  gravity  of  the  section  to  the 
outermost  strain  fiber. 

‘Where  rolled  section  beams  are  used  the  top  flanges 
and  the  top  angles  in  the  case  of  built  beams  are  to  extend 
for  the  full  length  of  the  beams.  Where  wood  auxiliary 
beams  are  used  they  are  to  be  steel  shod  at  all  points  where 
they  bear  on  the  main  beams  and  at  the  ends.” 

(o)  To  Part  4,  Rule  36,  add  to  the  last  subparagraph, 
after  the  figure  “0.68”,  the  following:  “nor  more  than 
0.86.” 

(p)  In  Part  4,  Rule  37,  beginning  with  the  third  line  of 
the  subparagraph  next  to  the  last  on  page  18,  delete  “10  and 
13.5.  both  inclusive”  and  substitute  in  its  place  the  follow¬ 
ing:  “10  and  19,  both  inclusive.” 

( q )  From  Part  4,  delete  Table  3  entitled  “Exposed  bulk¬ 
heads  of  superstructures  of  standard  height”  and  substitute 
the  following  table  in  its  stead : 


Table  1. — Exposed  bulkheads  of  superstructures  of  standard  height 


Bridge  front  bulkheads,  unprotected  bulkheads  of  poops 

0.4 L  or  more  in  length 

Bulkheads  of  poops  partially  protected  or  less  in 
length  than  0.4L 

After  bulkheads  of  bridges  and 
forecastles 

Length  of  ship 
(feet) 

Bulb  angle  stiffeners 
(inches) 

Length  of  ship 
(feet) 

Plain  angle  stiffeners 
(inches) 

Length  of  ship 
(feet) 

Plain  angle 
stiffeners 
(inches) 

Under  160 _ 

6)4  x  3  x  0.32 . . . 

Under  150 _ _ _ 

3  x  2)4  x  Me.  ... _ _ 

2) 4  x  2)4  x  W. 

3) 4  x  2)4  x  X. 
3)4  x  3  x  Me. 

4  x  3  x  Me. 

160 . . . . . 

6x3x0.34 _ _ 

150 _ _ _ _ 

3)4  x2)4  x  Me . . 

150 

200  _  _ 

7x3x0.32.. . . . 

200 _ _ _ 

4  x  3  x  Me  _ 

250 

240 . . . . 

7x  3x0.38 . 

250 . 

5x3x  Me— . 

280  . 

7x3x0.44 . 

300 . . 

5x3x94  . 

320  . . . . 

8x3x0.40 . . . 

350 . . . 

6  x  3)4  x  94. 

360  .  . 

8x3x0.46 _ 

400 . . . 

6  x  3)4  x  Me . 

400  . . 

9  x  3)4  x  0.38 . . . 

450 . . . 

440  . . 

9  x  3)i  x  0.60 . . 

600  and  above _ _ _ 

7  x  3)4  x  )4 . 

480  . 

10  x  3)4  x  0.40 . 

620  . 

10  x  3(4x0.52 . . . 

660  and  above . .  -  -  - 

10  x  3X  x  0.64. . . . 

Length  of  ship  (feet) 

Bulkhead 

plating 

(inch) 

Length  of  ship  (feet) 

Bulkhead 

plating 

(inch) 

Length  of  ship  (feet) 

Bulkhead 

plating 

(inch) 

0.3 

160  and  under . . . 

0.24 

0.20 

0. 44 

400  and  above . . . 

0.38 

0.30 

Noth.— For  ships  intermediate  in  length  the  thickness  of  bulkhead  plating  are  obtained  by  interpolation. 


(r)  in  Part  4,  Rule  42  entitled  “Superstructure  bulkheads,” 
change  the  reference  in  the  sixth  line  from  “Table  3”  and 
substitute  “Table  1.” 

(s)  Add  to  Part  4,  Rule  51  (c),  the  following  sentence: 
“On  tank  barges  an  efficient  life  line  may  be  accepted  in  lieu 
of  guard  rails.” 

(£)  Delete  that  part  of  the  freeboard  table  for  steamers, 
Part  4,  Rule  64,  from  80  ft.  length  to  and  including  330  ft.  and 
substitute  the  following  freeboards: 


L 

Freeboard 

(inches) 

L 

Freeboard 

(inches) 

80  feet 

7.2 

210  feet . 

23.0 

90  feet 

8.0 

220  feet . 

24.6 

100  feet 

8.9 

230  feet _ _ _ 

26.3 

110  feet  .  . 

9.9 

240  feet _ _ 

28. 1 

120  feet 

11.0 

250  feet _ 

29.9 

130 feet .  .  .. 

12.1 

260  feet _ 

31.8 

140  feet . . 

13.3 

270  feet . . . . 

33.8 

150  feet.  .. 

14.5 

280  feet _ _ _ 

35.8 

160  feet  . 

15.7 

290  feet _ _ _ 

37.8 

170  feet  . 

17.1 

300  feet..  _ _ _ 

40.0 

180  feet.  .  . . . 

18.5 

310  feet _ 

42.2 

190  feet 

19.9 

320  feet _ _ 

44.6 

200  feet  . 

21.4 

330  feet.... _ _ 

47.0 

Delete  footnote  I  and  renumber  the  three  remaining 
footnotes  I.  II,  and  m.  respectively. 


(u)  Delete  from  Part  4,  Rule  59,  the  first  seven  words, 
as  follows:  “In  flush  deck  ships  and  in  ships.” 

( v )  To  part  5,  Rule  67,  add  the  following  as  the  second 
paragraph:  “A  forecastle  is  not  required  in  the  case  of  self- 
propelled  barges,  tank  barges,  and  cargo  barges  carrying 
cargo  only  on  deck.” 

(w)  In  Part  5,  Rule  63,  change  the  period  (.)  to  a  comma 
(,)  after  the  word  “strength”  in  the  fourth  line,  and  add  the 
following:  “these  conditions  may  be  modified  in  the  case 
of  self-propelled  barges.”  Also  add  the  following  as  a  sen¬ 
tence  at  the  end  of  Rule  68:  “Engine  room  skylights  are  to 
be  of  substantial  construction,  fitted  with  strong  glass  lights, 
which  may  be  required  to  be  fitted  with  steel  covers  depend¬ 
ing  on  their  height  above  the  freeboard  deck.” 

(:r)  In  Part  5,  add  as  a  second  paragraph  to  Rule  69:  “On 
towed  tank  barges  a  wire  cable  arranged  and  equipped  to 
facilitate  safe  communication  between  both  ends  of  the 
vessel  at  all  times  may  be  accepted  in  lieu  of  a  permanent 
gangway.” 

(y)  In  Part  5,  add  the  following  as  a  sentence  at  the  end 
of  Rule  70:  “Deck  houses  for  the  accommodation  of  the 
crew,  pilot  houses,  etc.,  on  the  freeboard  deck  are  to  be  of 
steel  efficiently  constructed  and  provided  with  port  lights 
fitted  with  steel  dead  lights.” 
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(2)  In  Part  5,  Rule  78,  delete  that  part  of  the  table  from 
190  feet  length  to  and  including  340  feet  length  and  substi¬ 
tute  the  following  freeboards: 


Rule  78. — Freeboard  table  for  tankers 


L 

1 

Freeboard  I 
(inches) 

L 

Freeboard 

(inches) 

6.4 

220  feet _ _ 

22.8 

7.2 

230  feet _ _ 

213 

100  feet—. 

8.1 

240  feet _ _ 

25.9 

9.1 

250  feet _ _ 

27.5 

120  feet... 

10.1 

260  feet _ 

29.2 

130  feet. . 

11.1 

270  feet _ 

30.9 

140  feet. .. 

12.2 

280  feet . . . . 

32.7 

150  feet... 

13.3 

290  feet _ 

34.5 

160  feet _ _ 

14.5 

300  feet _ 

36.4 

170  feet... 

15.8 

310  feet _ _ 

38.3 

180  feet... 

17.1 

320  feet _ 

40.2 

190  feet . 

18.5 

330  feet _ 

42.2 

200  feet . . 

19.9 

340  feet _ _ 

44.3 

210  feet . . . 

21.3 

[Supplement  4 — Section  D] 


Regulations  for  the  Establishment  of  Subdivision  Load 
Lines  on  Passenger  Vessels  Engaged  in  (I)  an  Interna¬ 
tional  Voyage  (II)  a  Coastwise  Voyage  (Other  Than  the 
Great  Lakes)  or  (III)  a  Great  Lakes  Voyage 

Part  1.  Administration. 

Part  2.  Rules  for  foreign  and  coastwise  voyages  (Great  Lakes 
excepted) . 

Part  3.  Rules  for  foreign  and  coastwise  voyages  on  the  Great  Lakes. 

PART  1.  ADMINISTRATION 

1.  Pursuant  to  Executive  Order  7548  of  February  5,  1937, 
issued  by  Franklin  D.  Roosevelt,  President  of  the  United 
States,  published  in  the  Federal  Register,  Volume  2,  No.  26, 
February  9,  1937,  regulations  are  hereby  established  for  plac¬ 
ing  subdivision  load  lines  on  passenger  vessels  mechanically 
propelled,  subject  to  the  International  Convention  for  Safety 
of  Life  at  Sea,  signed  at  London  on  May  31,  1929,  ratified  by 
the  United  States  Senate  June  19, 1936,  and  proclaimed  by  the 
President  on  September  30,  1936,  and  pursuant  further  to  the 
Coastwise  Load  Line  Act,  1935,  as  amended  June  20,  1936, 
regulations  are  hereby  established  for  placing  subdivision  load 
lines  on  passenger  vessels  of  150  gross  tons  or  over  making 
coastwise  voyages  by  sea  and  on  the  Great  Lakes,  also  foreign 
voyages  on  the  Great  Lakes. 

2.  The  Bureau  of  Marine  Inspection  and  Navigation  of  the 
Department  of  Commerce,  under  the  direction  of  the  Secre¬ 
tary  of  Commerce,  is  vested  with  the  responsibility  and  the 
authority  to  determine  the  position  of  and  to  insure  the  cor¬ 
rect  marking  of  subdivision  load  lines  on  all  passenger  vessels 
subject  to  the  International  Convention  for  Safety  of  Life  at 
Sea,  1929,  and  the  Coastwise  Load  Line  Act,  1935,  as  amended 
June  20,  1936. 

3.  No  pasenger  vessel  of  the  United  States  required  to  be 
marked  with  subdivision  load  lines  shall  depart  from  any 
port  or  place  for  a  foreign  voyage  by  sea,  a  coastwise  voyage 
by  sea,  or  a  voyage  on  the  Great  Lakes;  no  foreign  passenger 
vessel  belonging  to  a  country  that  has  ratified  or  acceded 
to  the  International  Convention  for  Safety  of  Life  at  Sea, 
1929  1  shall  depart  from  any  port  or  place  under  the  juris¬ 
diction  of  the  United  States,  and  no  foreign  passenger  vessel 
of  150  gross  tons  or  over  subject  to  the  Coastwise  Load  Line 
Act,  1935,  as  amended  June  20,  1936,  shall  depart  from  any 
port  or  place  under  the  jurisdiction  of  the  United  States, 
including  ports  on  the  Great  Lakes,  unless  such  passenger 
vessel  has  been  marked  with  subdivision  load  lines  in  ac¬ 
cordance  with  these  regulations  and  has  on  board  a  valid 
certificate  certifying  to  the  correctness  of  the  location  of 
such  subdivision  load  line  marks. 


1  Passenger  vessels  belonging  to  countries  that  have  ratified  or 
acceded  to  the  International  Convention  for  Safety  of  Life  at 
Sea,  1929,  having  been  marked  with  subdivision  load  lines  under 
that  Convention  and  having  on  board  a  valid  safety  certificate 
shall  be  accepted  as  complying  with  these  regulations  in  so  far 
as  marking  and  certification  of  subdivision  load  lines  are  con¬ 
cerned. 


Subdivision  load  lines  shall  be  marked  on  both  sides  of 
passenger  vessels  where  determined  and  in  the  manner 
described  in  Section  D,  Part  2,  and  Section  D,  Part  3,  hereof 
as  applicable  to  the  vessel’s  service. 

4.  Passenger  vessels  on  the  Great  Lakes  of  150  gross  tons 
or  over  shall  not  submerge  the  subdivision  load  line  ap¬ 
plicable  to  the  voyage. 

5.  Passenger  vessels  required  to  be  marked  with  subdivi¬ 
sion  load  lines,  engaged  on  foreign  and  coastwise  voyages 
other  than  the  Great  Lakes,  shall  not  submerge  in  salt 
water  the  subdivision  load  line  applicable  to  the  voyage. 
Vessels  engaged  on  ocean  foreign  or  coastwise  voyages  may 
be  marked  with  fresh-water  load  lines.  A  vessel  on  foreign 
or  coastwise  voyages  (except  the  Great  Lakes)  may  have 
an  allowance  made  for  the  degree  of  brackishness  of  the 
water  in  which  the  vessel  is  floating  but  not  for  the  weight 
of  fuel,  water,  etc.,  required  for  consumption  between  the 
point  of  departure  and  the  open  sea,  and  no  allowance 
is  to  be  made  for  bilge  or  ballast  water  that  may  be  in  the 
vessel  at  the  time  of  departure. 

6.  For  the  purpose  of  Section  D  of  these  regulations,  a 
vessel  is  a  passenger  vessel  if: 

(a)  Engaged  on  an  international  voyage  by  sea,  it  car¬ 
ries  or  is  authorized  to  carry  more  than  twelve  passengers. 

(b)  Engaged  on  a  coastwise  voyage  by  sea  or  a  voyage 
on  the  Great  Lakes,  it  carries  or  is  authorized  to  carry 
more  than  sixteen  persons  in  addition  to  the  crew. 

(In  Section  D  of  these  regulations,  whenever  the  word 
“vessel”  is  used,  a  passenger  vessel  is  meant.) 

7.  A  foreign  voyage  for  the  purpose  of  marking  pas¬ 
senger  vessels  with  subdivision  load  lines  is  a  voyage  by 
sea  between  a  port  under  the  jurisdiction  of  the  United 
States  and  a  port  of  a  foreign  country,  its  colonies,  terri¬ 
tories,  or  protectorates  (a  voyage  exclusively  on  the  Great 
Lakes  excepted). 

8.  A  coastwise  voyage  by  sea,  for  the  purpose  of  marking 
passenger  ships  with  subdivision  load  lines,  is  a  voyage  in 
which  a  vessel  in  the  usual  course  of  her  employment  pro- 

;  ceeds  from  one  port  or  place  in  the  United  States  or  its 
;  possessions  to  another  port  or  place  in  the  United  States 
!  or  its  possessions  and  passes  outside  the  line  dividing  inland 
i  waters  from  the  high  seas,  as  defined  in  Section  2  of  the 
Act  of  February  19,  1895. 

9.  A  Great  Lakes  voyage  is  any  voyage  from  a  United 
i  States  port  or  place  on  the  Great  Lakes  to  another  United 

States  port  or  place  on  the  Great  Lakes  or  to  a  Canadian 
port  or  place  on  the  Great  Lakes. 

10.  A  new  passenger  vessel  is  a  vessel  whose  keel  was  laid 
or  was  a  vessel  converted  into  a  passenger  vessel  on  or  after 

l  (a)  November  7,  1936,  if  engaged  in  foreign  voyages,  or  (b) 
September  28,  1937,  if  engaged  in  coastwise  or  Great  Lakes 
voyages. 

11.  An  existing  passenger  vessel  in  respect  to  its  voyage  is 
any  passenger  vessel  that  is  not  a  new  passenger  vessel  as 
defined  herein. 

12.  New  passenger  vessels  making  foreign  voyages  by  sea 
shall  comply  with  these  subdivision  load  line  regulations. 
An  existing  passenger  vessel  engaged  in  foreign  voyages  by 
sea  may  be  permitted  relaxation  from  the  requirements  of 
these  subdivision  load  line  regulations  if,  in  the  opinion  of 
the  Bureau  of  Marine  Inspection  and  Navigation,  such  re¬ 
quirements  are  unreasonable  or  impracticable.  A  new  pas¬ 
senger  vessel  making  coastwise  voyages  by  sea  or  making 
coastwise  or  foreign  voyages  on  the  Great  Lakes  shall  comply 
with  these  subdivision  load  line  regulations.  An  existing 
passenger  vessel  making  coastwise  voyages  by  sea  or  coast¬ 
wise  or  foreign  voyages  on  the  Great  Lakes  may  be  permitted 
relaxation  from  the  requirements  of  these  subdivision  load 
line  regulations  if  in  the  opinion  of  the  Bureau  of  Marine 
Inspection  and  Navigation  such  requirements  are  unreason¬ 
able  or  impracticable. 

13.  Load  line  requirements  of  sections  A,  B,  and  C. — The 
requirements  of  sections  A,  B,  and  C  of  these  Regulations, 
as  applicable  to  the  vessel  and  her  service,  shall  be  complied 
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with  before  a  passenger  vessel  will  be  marked  with  and  j 
certificated  as  to  subdivision  load  lines. 

14.  Marks  to  indicate  subdivision  load  lines. — Marks  to 
indicate  the  maximum  mean  drafts  to  which  a  passenger 
vessel  may  be  lawfully  submerged  shall  be  permanently  . 
marked  on  each  side  of  the  vessel  in  the  form,  manner,  and  i 
location  provided  by  these  regulations. 

The  Bureau  of  Marine  Inspection  and  Navigation  shall 
determine  the  position  of  the  subdivision  load  lines  by  the 
application  of  the  requirements  and  rules  contained  in  1 
these  regulations;  Provided,  however,  That  in  determining 
the  position  of  the  load  lines  for  passenger  vessels  engaged 
on  coastwise  voyages  by  sea  and  for  passenger  vessels  en¬ 
gaged  on  coastwise  and  foreign  Great  Lakes  voyages,  due 
consideration  shall  be  given  to  the  age  and  condition  of  the 
vessel,  its  subdivision  and  the  efficacy  thereof  and  the  prob¬ 
able  stability  of  the  vessel  if  damaged  and  such  increases 
made  to  the  freeboards  as  existing  conditions  indicate  to  be 
necessary.  The  correct  marking  of  subdivision  load  lines 
on  passenger  vessels  shall  be  certified  to  by  the  American 
Bureau  of  Shipping  or  a  classification  society  *  approved  by 
the  Secretary  of  Commerce  for  such  purpose. 

Certificates  certifying  to  the  correctness  of  subdivision 
load  line  marks  shall  not  be  furnished  until  it  is  determined 
that  the  marks  have  been  correctly  placed  upon  the  vessel. 

15.  Survey  for  the  establishment  and  renewal  of  subdivi¬ 
sion  load  line  marks. — Every  passenger  vessel  to  be  marked 
with  and  certificated  for  subdivision  load  lines  must  comply 
with  the  general  rules  and  regulations  of  the  Board  of  Sup¬ 
ervising  Inspectors  as  promulgated  for  ocean,  coastwise,  and  j 
Great  Lakes  service  as  applicable  to  the  particular  vessel  J 
and  the  service  in  which  she  is  to  be  employed. 

Every  passenger  ship  marked  with  subdivision  load  lines 
shall  be  subjected  to  the  surveys  specified  below; 

(a)  A  survey  before  the  ship  is  put  in  service. 

(b)  A  periodical  survey  once  every  twelve  months. 

(c)  Additional  surveys  as  occasion  arises. 

(d)  Surveys  required  by  Sections  A,  B,  or  C. 

The  surveys  referred  to  in  (a) ,  (b) ,  and  (c)  above  shall 
be  carried  out  by  the  local  steamboat  inspectors,  as  follows; 

(a)  The  survey  before  the  ship  is  put  in  service  shall 
include  a  complete  inspection  of  the  hull,  machinery  and 
equipment,  including  the  outside  of  the  ship’s  bottom  and 
the  inside  and  outside  of  the  boilers.  This  survey  shall 
be  such  as  to  insure  that  the  arrangements,  material  and 
scantlings  of  the  hull,  boilers,  and  their  appurtenances, 
main  and  auxiliary  machinery,  life  saving  appliances,  fire 
fighting  and  other  equipment  fully  comply  with  the  re¬ 
quirements  of  this  section  of  the  regulations  as  applicable 
to  the  service  for  which  the  ship  is  intended.  This  survey 
shall  be  such  as  to  insure  that  the  workmanship  of  all 
parts  of  the  ship  and  its  equipments  is  in  all  respects 
satisfactory. 

(b)  The  periodical  survey  shall  include  an  inspection 
of  the  whole  of  the  hull,  boilers,  machinery  and  equipment, 
including  the  outside  of  the  vessel’s  bottom.  The  survey 
shall  be  such  as  to  insure  that  the  vessel  as  regards  the 
hull,  boilers,  and  their  appurtenances,  main  and  auxiliary 
machinery,  life  saving  appliances  and  other  equipment  is 
in  satisfactory  condition  and  fit  for  the  service  for  which 
it  is  intended  and  that  it  complies  with  the  requirements 
of  this  section  of  the  regulations;  Provided,  That  pas¬ 
senger  vessels  whose  certificates  of  inspection  are  limited 
to  coastwise  voyages  by  sea  shall  not  be  required  to  have 
the  outside  of  the  vessel’s  bottom  examined  oftener  than 
once  in  two  years  and  vessels  whose  certificates  of  inspec¬ 
tion  are  limited  to  Great  Lakes  voyages  shall  not  be  re¬ 
quired  to  have  the  outside  of  the  vessel’s  bottom  examined 
oftener  than  required  by  Section  C  of  these  regulations. 

*  In  the  case  of  passenger  vessels  that  are  required  by  the  Inter¬ 
national  Convention  for  Safety  of  Life  at  Sea  to  have  on  board  a 
Safety  Certificate,  the  certification  of  subdivision  load  line  marks 
are  to  be  made  by  letter  to  the  Bureau  of  Marine  Inspection  and 
Navigation,  Department  of  Commerce,  Washington,  D.  C. 


(c)  A  survey,  either  general  or  partial,  according  to  the 
circumstances,  shall  be  made  every  time  an  accident  oc¬ 
curs  or  a  defect  is  discovered  which  affects  the  safety 
of  the  ship  or  the  efficacy  or  completeness  of  its  life 
saving  appliances,  fire  fighting,  or  other  equipment,  or 
whenever  any  important  repairs  or  renewals  are  made. 
The  survey  shall  be  such  as  to  insure  that  the  necessary 
repairs  or  renewals  have  been  effectively  made,  that  the 
material  and  the  workmanship  of  such  repairs  or  re¬ 
newals  are  in  all  respects  satisfactory,  and  that  the  ship 
complies  in  all  respects  with  these  regulations. 

(d)  Surveys  required  under  Sections  A,  B,  or  C  should 
be  carried  out  in  conjunction  with  the  surveys  required 
by  this  Section  (D)  of  the  regulations. 

After  each  survey  of  the  ship  has  been  completed,  no 
change  shall  be  made  in  the  structural  arrangements,  ma¬ 
chinery,  equipment,  etc.,  covered  by  the  survey,  without  the 
sanction  of  the  Bureau  of  Marine  Inspection  and  Navigation. 

16.  Application  for  the  assignment  and  renewal  of  subdi¬ 
vision  load  lines. — Application  for  assignment  and  renewal 
of  subdivision  load  lines  and  certification  thereof  shall  be 
made  in  writing  to  the  Bureau  of  Marine  Inspection  and 
Navigation,  Department  of  Commerce,  Washington,  D.  C. 

17.  Equivalents. — Where  in  these  subdivision  load  line 
regulations  it  is  provided  that  a  particular  fitting,  appliance, 
or  apparatus  or  type  thereof,  shall  be  fitted  or  carried  in  a 
vessel  engaged  on  foreign  voyages  by  sea  or  that  any  particu¬ 
lar  arrangement  shall  be  adopted,  there  may  be  substituted 
any  other  fitting  or  appliance  or  type  thereof  or  any  other 
arrangement  provided  that  the  Bureau  of  Marine  Inspection 
and  Navigation,  Department  of  Commerce,  shall  have  been 
satisfied  by  suitable  trials  that  the  fitting,  appliance,  or 
apparatus,  or  type  thereof,  or  that  the  arrangement  substi¬ 
tuted  is  at  least  as  effective  as  that  specified  in  the  subdivi¬ 
sion  load  line  regulations. 

Where  in  the  application  of  these  subdivision  load  line 
regulations  to  passenger  vessels  engaged  in  coastwise  voyages 
by  sea  and  on  coastwise  and  foreign  Great  Lakes  voyages  it 
is  desired  to  substitute  other  construction,  arrangement, 
fitting,  or  appliance  or  type  thereof,  such  substitution  may 
be  made  if  approved  by  the  Bureau  of  Marine  Inspection 
and  Navigation  provided  the  degree  of  safety  provided  by 
these  regulations  is  obtained. 

18.  The  subdivision  load  line  certificates. — Passenger  ves¬ 
sels  engaged  in  foreign  voyages  by  sea  shall  have  their  sub¬ 
division  load  lines  certificated  on  the  safety  certificate 
required  by  the  International  Convention  for  Safety  of  Life 
at  Sea,  1929.®  These  vessels  will  also  be  provided  with  the 
load  line  certificate  required  by  Section  A  hereof,  the  mini¬ 
mum  freeboard  shown  thereon  to  be  not  less  than  the 
minimum  freeboard  corresponding  to  the  principal  pas- 
!  senger  condition. 

Passenger  vessels  engaged  on  coastwise  voyages  by  sea 
and  coastwise  and  foreign  voyages  on  the  Great  Lakes  shall 
have  the  position  of  their  subdivision  load  lines  recorded  on 
a  load  line  certificate  in  the  form  required  by  Sections  A 
or  C  hereof.  The  fact  that  they  are  subdivision  load  lines 
is  to  be  noted  on  the  load  line  certificate. 

Passenger  vessels  engaged  in  foreign  voyages  by  sea,  on 
coastwise  voyages  by  sea,  and  Great  Lakes  voyages  shall 
have  the  load  line  certificate  limited  to  one  year  and  re¬ 
newal  shall  be  limited  to  one  year.  The  certificate  shall 
be  issued  by  the  American  Bureau  of  Shipping  or  the  classi¬ 
fication  society  approved  for  placing  load  lines  on  the  ves¬ 
sel:  Provided,  That  before  issuance  and  before  renewal  of 
the  certificate  the  classification  society  has  received  advice 
from  the  Bureau  of  Marine  Inspection  and  Navigation  that 
the  vessel  is  in  a  condition  to  receive  a  certificate  of  inspec¬ 
tion  or  is  in  a  condition  satisfactory  to  the  Bureau  of  Marine 
Inspection  and  Navigation. 

3  Safety  certificates  shall  be  issued  by  the  Bureau  of  Marine 
Inspection  and  Navigation,  Department  of  Commerce,  Washing¬ 
ton,  D.  C.,  for  a  period  not  to  exceed  one  year. 
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19.  Validity  of  subdivision  load  line  certificates. — Subdi¬ 
vision  load  line  certificates  issued  to  passenger  vessels  shall 
only  be  valid  during  the  time  for  which  the  certificate  is 
issued. 

If,  due  to  any  cause,  the  conditions  as  required  by  these 
regulations  are  changed  or  these  regulations  are  not  carried 
out,  the  load  line  certificate  may  be  cancelled  and  the  load 
lines  considered  nonexistent:  Provided,  however,  That  if  the 
conditions  causing  the  cancellation  cf  the  certificate  are 
satisfactorily  corrected,  the  load  line  certificate  shall  be 
reinstated  for  the  remainder  of  its  term. 

A  valid  subdivision  load  line  certificate  for  foreign  voyages 
by  sea  shall  be  valid  for  coastwise  voyages  by  sea  and  voy¬ 
ages  on  the  Great  Lakes.  A  valid  subdivision  load  line 
certificate  for  coastwise  voyages  by  sea  shall  be  valid  for 
voyages  on  the  Great  Lakes  but  not  for  foreign  voyages  by 
sea.  A  valid  subdivision  load  line  certificate  for  voyages  on 
the  Great  Lakes  shall  not  be  valid  for  foreign  or  coastwise 
voyages  by  sea. 

20.  Drills  and  inspections. — In  all  new  and  existing  pas¬ 
senger  vessels  drills  by  the  vessels’  crew  for  the  operating  of 
watertight  doors,  side  ports,  valves,  and  closing  mechanisms 
of  scuppers,  ash  chutes  and  rubbish  chutes,  shall  take  place 
weekly.  In  passenger  vessels  in  which  the  voyage  exceeds 
one  week  in  duration  a  complete  drill  shall  be  held  before 
leaving  port,  and  others  thereafter  at  least  once  a  week  dur¬ 
ing  the  voyage,  and  all  watertight  power  doors  and  hinged 
doors  in  main  transverse  bulkheads  in  use  at  sea  shall  be 
operated  daily. 

The  watertight  doors  and  all  mechanisms  and  indicators 
connected  therewith,  and  all  valves  the  closing  of  which  is 
necessary  to  make  a  compartment  watertight,  shall  be 
periodically  inspected  at  sea,  at  least  once  a  week. 

21.  Log  book  entries. — (a)  Applicable  to  foreign  voyages 
by  sea  ( the  Great  Lakes  excepted). — The  master  of  any 
passenger  vessel  making  foreign  voyages  by  sea  shall  insert 
at  the  time  of  departing  from  port  in  the  vessel’s  official 
log  a  statement  of  the  position  of  the  subdivision  load  line 
mark,  port  and  starboard,  in  relation  to  the  surface  of  the 
water  in  which  the  vessel  is  then  floating4  and  shall  also 
enter  a  statement  of  the  actual  drafts  of  the  vessel  for¬ 
ward  and  aft  as  nearly  as  the  same  can  be  ascertained.' 

There  shall  be  entered  in  the  official  log  the  time  that 
hinged,  watertight  doors  fitted  in  bulkheads  dividing  cargo 
between  deck  spaces  are  opened  in  port  and  the  time  these 
doors  are  closed  before  leaving  port.  (These  doors  must 
be  closed,  secured,  and  remain  so  during  the  voyage.) 

There  shall  be  entered  in  the  official  log  the  time  of 
opening  and  the  time  of  closing  in  port  portable  plates, 
gangways,  cargo  ports,  coaling  ports,  and  other  openings  in 
the  ship’s  hull  below  the  margin  line  which  are  required  by 
these  regulations  to  be  kept  closed  at  sea.  (Section  D, 
Part  2,  Rules  20,  28,  and  31.)  (If  it  becomes  essential  for 
the  safety  of  the  ship  to  open  any  of  these  fittings  at  sea 
the  circumstances  and  the  time  of  opening  and  closing  shall 
be  entered  in  the  official  log.) 

There  shall  be  entered  in  the  official  log  the  time  of  open¬ 
ing,  closing,  and  securing,  at  sea,  watertight  doors  fitted 
between  bunkers  for  the  purpose  of  trimming  coal. 


any  defects  which  may  be  disclosed  and  the  steps  taken  to 
remedy  them: 

(1)  Operation  of  watertight  power  doors  and  watertight 
hinged  doors  in  main  transverse  bulkheads  in  use  at  sea — 

.  daily. 

(2)  Drills  in  the  operation  of  watertight  doors,  airports, 
valves,  and  closing  mechanisms  of  scuppers,  ash  chutes, 
and  rubbish  chutes — weekly  (when  the  voyage  exceeds  one 
week,  a  complete  drill  shall  be  held  before  leaving  port) . 

(3)  Inspection  at  sea  of  all  watertight  doors  together 
with  all  mechanisms  and  indicators  connected  therewith, 
all  valves  the  closing  of  which  is  necessary  to  make  a  com¬ 
partment  watertight — at  least  once  a  week. 

(b)  Applicable  to  coastwise  voyages  by  sea  and  voyages  on 
the  Great  Lakes. — The  master  of  a  passenger  vessel  engaged 
on  a  coastwise  voyage  by  sea  or  on  a  voyage  on  the  Great 
Lakes  shall,  before  the  vessel  departs  from  her  loading  port 
or  place,  enter  a  statement  in  the  ship’s  record  or  log  book 
of  the  position  of  the  subdivision  load  line,  port  and  star¬ 
board,  in  respect  to  the  surface  of  the  water  in  which  the  ves¬ 
sel  is  then  floating  and  in  addition  shall  also  enter  the  actual 
drafts  of  the  vessel  forward  and  aft  as  nearly  as  the  said 
drafts  can  be  ascertained.4 

(c)  Fresh  water  allowance. — In  the  case  of  passenger  ves¬ 
sels  engaged  on  foreign  or  coastwise  voyages  by  sea  where  an 
allowance  is  made  for  the  dens  .y  of  the  water  in  which  the 
vessel  is  floating,  this  density  is  also  to  be  noted  in  case  of 
submergence  of  the  subdivision  load  line. 

22.  Control. — The  duties  and  responsibilities  of  the  Col¬ 
lectors  of  Customs  in  respect  to  the  load  lines  certified  on 
the  safety  certificates  of  and  marked  on  passenger  vessels 
engaged  on  foreign  voyages  by  sea  shall  be  the  same  as  stated 
in  Section  A,  paragraph  20,  of  these  regulations. 

The  duties  and  responsibilities  of  the  Collector  of  Cus¬ 
toms,  in  respect  to  passenger  vessels  engaged  in  coastwise 
voyages  by  sea  or  voyages  on  the  Great  Lakes  are  as  defined 
by  the  Load  Line  Regulations,  Section  A,  paragraph  20,  and 
Section  C,  paragraph  17,  of  these  regulations. 

23.  Construction. — The  watertight  subdivision  of  every 
passenger  vessel  shall  be  as  efficient  as  possible,  having 
regard  to  its  intended  service.  This  principle  is  given  effect 
by  the  requirements  of  Part  2  hereof,  which  provide  for 
variations  in  the  standard  of  subdivision  according  to  the 
length  of  the  vessel  and  the  degree  to  which  the  vessel  ap¬ 
proaches  the  exclusive  passenger  type,  the  highest  standard 
being  required  in  vessels  of  the  greatest  length  engaged 
primarily  in  the  carriage  of  passengers. 

Passenger  vessels  engaged  in  foreign  voyages  by  sea  or 
coastwise  voyages  by  sea  or  voyages  on  the  Great  Lakes,  to 
be  marked  with  subdivision  load  lines  shall — 

(a)  If  a  new  ship,  comply  with  the  rules  and  regulations 
of  this  section; 

(b)  If  an  existing  ship,  shall  comply  with  such  rules  and 
regulations  unless  it  can  be  shown  to  the  satisfaction  of 
the  Bureau  of  Marine  Inspection  and  Navigation,  Depart¬ 
ment  of  Commerce,  that  their  application  is  unreasonable 
and  impracticable. 


There  shall  be  entered  in  the  official  log  the  time  of  open¬ 
ing  and  closing  in  port  those  air  ports  below  the  bulkhead 
deck  that  are  required  to  be  kept  closed  by  these  regulations, 
while  at  sea.  (Section  D,  Part  2,  Rule  28  (e) .) 

There  shall  be  entered  in  the  official  log  a  record  of  the 
following  drills  and  inspections  with  an  explicit  record  of 


4  When  the  draft  of  the  vessel  is  limited  by  a  seasonal  load 
line  located  below  the  subdivision  load  line  the  position  of  the 
seasonal  load  line  shall  be  entered  in  relation  to  the  surface  of 
the  water  in  which  the  vessel  is  floating. 

r-  When  an  allowance  of  draft  is  made  for  density  of  the  water 
in  which  the  vessel  is  floating,  this  density  is  to  be  noted  in 
the  official  log. 


Passenger  vessels  engaged  on  (a)  foreign  voyages  by  sea, 
(b)  coastwise  voyages  by  sea,  or  (c)  Great  Lakes  voyages, 
navigating  more  than  20  nautical  miles  and  not  more  than 
200  nautical  miles  off  shore,  may,  with  the  approval  of  the 
Department  of  Commerce,  be  allowed  relaxation  from  such 
of  the  requirements  of  rules  9  to  14,  inclusive,  rules  20  to  32, 
inclusive,  and  rule  38  of  Section  D,  Part  2,  hereof,  dealing 
with  inner  bottoms,  openings  in  watertight  bulkheads  and 
in  vessels’  sides  below  the  bulkhead  deck  and  pumping  ar¬ 
rangements  as  may  be  proved  to  the  satisfaction  of  the 
Bureau  of  Marine  Inspection  and  Navigation  to  be  neither 
reasonable  nor  practicable  for  the  service  conditions  under 
which  the  vessel  is  to  operate. 
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In  the  case  of  passenger  vessels  engaged  on  foreign  voyages 
by  sea,  coastwise  voyages  by  sea,  or  Great  Lakes  voyages, 
operating  not  over  20  nautical  miles  off  shore,  the  Bureau  , 
of  Marine  Inspection  and  Navigation  may,  with  the  approval 
of  the  Department,  make  exemptions  from  the  requirements 
of  these  regulations  if  it  considers  that  the  route  and  the 
conditions  of  the  voyage  are  such  as  to  render  the  applica¬ 
tion  of  any  of  the  requirements  of  the  subdivision  load  line 
rules  and  regulations  unreasonable  or  unnecessary. 

Passenger  vessels  engaged  on  foreign  voyages  by  sea, 
coastwise  voyages  by  sea,  and  Great  Lakes  voyages  that  are 
such  as  to  make  the  risks  exceptional  and,  owing  to  the  j 
absence  of  general  cargo,  it  is  practicable  to  apply  a  higher 
standard  of  subdivision  than  required  by  this  section,  shall 
have  such  further  subdivision  as  may  be  required  by  the 
Bureau  of  Marine  Inspection  and  Navigation  provided  that 
the  factor  of  subdivision  shall  not  exceed  0.50  unless  it  can 
be  shown  that  the  improved  subdivision  is  neither  practi¬ 
cable  nor  reasonable. 

24.  Plans  and  inspections  of  new  and  converted  vessels. — 
There  shall  be  submitted  in  triplicate  to  the  Bureau  of 
Marine  Inspection  and  Navigation  for  approval  the  fol¬ 
lowing  plans: 

Midship  section. 

Profile. 

Deck  plating. 

Shell  plating. 

Inner  bottom. 

W.  T.  Bulkheads,  tunnels  and  escape  trunks. 

Fuel  oil,  fresh  water,  and  ballast  tanks. 

These  plans  should  be  furnished  as  early  as  practicable. 

If  approved,  one  copy  is  to  be  transmitted  to  the  Supervis¬ 
ing  Inspector  in  which  district  the  vessel  is  to  be  con¬ 
structed  or  converted,  one  copy  shall  be  furnished  the  own¬ 
ers,  and  one  copy  will  be  retained  in  the  Bureau  of  Marine 
Inspection  and  Navigation  as  a  record. 

When  a  passenger  vessel  is  being  built  to  class  with  a 
recognized  American  classification  society,  the  official  ap¬ 
proval  by  such  society  of  construction  plans  of  the  vessel 
may  be,  in  general,  accepted  as  evidence  of  the  efficacy  of 
the  structure  as  indicated  on  the  plans  but  the  submission 
of  plans  to  and  the  approval  thereof  by  the  Bureau  of 
Marine  Inspection  and  Navigation  is  required  in  all  cases 
of  new  and  converted  vessels. 

In  order  that  the  Bureau  of  Marine  Inspection  and  Navi¬ 
gation  may  determine  the  position  of  the  subdivision  load 
lines  and  as  to  whether  or  not  the  vessel  will  have  satisfac¬ 
tory  stability,  if  damaged  below  the  water  line,  the  following 
data  shall  be  submitted  to  the  Bureau  of  Marine  Inspection 
and  Navigation: 

Lines;  body  plan;  curves  of  form;  Bonjean  curves;  sta¬ 
bility  calculations  in  damaged  conditions. 

Floodable  length  curves  with  a  copy  of  the  flooding 
calculations.  Profile  and  deck  arrangement  plans. 

Either  on  the  above  plans  or  in  such  other  form  as  may  be 
convenient,  the  following  details  shall  be  clearly  indicated: 

Extent  and  subdivision  of  double  bottom. 

Location  of  openings  in  bulkheads. 

Type  of  watertight  doors  fitted  to  close  each  such 
opening. 

Location  of  operating  stations  for  each  sliding  water¬ 
tight  door. 

Details  of  the  construction  of  each  type  of  watertight 
door  with  details  of  the  operating  gear. 

Location  of  openings  in  the  sides  of  the  vessel. 

Where  such  openings  are  pipe  discharges,  the  service 
for  which  each  pipe  is  used  and  the  space  from  which  it 
discharges  is  to  be  clearly  indicated. 

Details  of  the  types  of  valves  fitted  on  each  pipe  ter¬ 
minating  at  the  shell,  stating  the  material  used,  and 
showing  the  locations  of  each  valve  in  the  pipes  and  of 
the  operating  stations  where  remote  controls  are  fitted. 

Details  of  the  construction  of  each  cargo,  gangway,  or 
coaling  port. 


Details  of  the  types  of  light  and  airports  fitted. 

Details  of  the  construction  of  each  rubbish  or  ash  chute. 

Location  of  openings  in  the  weather  deck  and  the  ar¬ 
rangements  adopted  for  their  protection  and  closing. 

During  the  construction  or  conversion  of  a  passenger  ves¬ 
sel  subject  to  being  marked  with  subdivision  load  lines,  the 
local  steamboat  inspectors  are  to  satisfy  themselves  that  the 
structural  arrangements  are  in  accordance  with  the  plans 
approved  by  the  Bureau  of  Marine  Inspection  and  Naviga¬ 
tion  and  that  the  workmanship  on  the  vessel  is  satisfac¬ 
tory.  In  the  case  of  a  vessel  building  to  class  with  the 
American  Bureau  of  Shipping  or  other  approved  classifica¬ 
tion  society,  the  construction  surveys  and  tests  carried  out 
by  the  surveyors  of  such  a  society  may  be  considered  either 
in  whole  or  in  part  as  evidence  of  the  satisfactory  workman¬ 
ship  and  proper  adherence  to  the  approved  structural  plans. 

Upon  completion  of  the  construction  of  a  passenger  vessel 
or  the  conversion  of  a  vessel  to  a  passenger  vessel,  the 
vessel  shall  be  inclined  under  the  supervision  of  the  Bureau 
j  of  Marine  Inspection  and  Navigation  and  the  position  of 
her  center  of  gravity  determined.  If  the  position  of  the 
center  of  gravity  is  such  that  the  vessel  will  have  adequate 
;  stability  in  the  usual  service  conditions  when  taken  into 
!  consideration  with  subdivision  and  other  requirements  and 
have  an  ample  margin  of  stability  when  loaded  to  the  drafts 
|  permitted  by  the  subdivision  load  lines,  the  subdivision  load 
!  lines  may  be  marked  and  certified.  The  owners  shall  sup¬ 
ply  the  operating  personnel  and  the  material  necessary  for 
,  inclining  the  vessel  and  shall  furnish  such  information  re¬ 
quired  by  the  Bureau  of  Marine  Inspection  and  Navigation 
!  as  is  necessary  to  determine  the  position  of  the  center  of 
j  gravity  of  the  vessel  from  the  inclining  experiment.9 

PART  2 — RULES  FOR  DETERMINING  SUBDIVISION  LOAD  LINES  FOR 

PASSENGER  VESSELS  ENGAGED  ON  FOREIGN  AND  COASTWISE  VOY¬ 
AGES  (THE  GREAT  LAKES  EXCEPTED) 

Rule  1.  Definitions. — 

(a)  The  subdivision  load  line  is  the  water  line  used  in 
determining  the  subdivision  of  the  vessel.  The  deepest  sub¬ 
division  load  line  is  that  which  corresponds  to  the  greatest 
draft. 

(b)  The  length  of  the  vessel  is  the  length  measured  between 
perpendiculars  taken  at  the  extremities  of  the  deepest  sub¬ 
division  load  line. 

(c)  The  breadth  of  the  vessel  is  the  extreme  width  from 
outside  of  frame  to  outside  of  frame  at  or  below  the  deepest 
subdivision  load  line. 

(d)  The  bulkhead  deck  is  the  uppermost  deck  up  to  which 
the  transverse  watertight  bulkheads  are  carried. 

(e)  The  margin  line  is  a  line  drawn  parallel  to  the  bulk¬ 
head  deck  at  side  and  three  inches  below  the  upper  surface 1 
of  that  deck  at  side. 

(/)  The  draft  is  the  vertical  distance  from  the  top  of  keel 8 
amidships  to  the  subdivision  load  line  in  question. 

( g )  The  permeability  of  a  space  is  the  percentage  of  that 
space  which  can  be  occupied  by  water. 

The  volume  of  a  space  which  extends  above  the  margin  line 
shall  be  measured  only  to  the  height  of  that  line. 

( h )  The  machinery  space  is  to  be  taken  as  extending 
from  the  top  of  keel  to  the  margin  line  and  between  the 
extreme  main  transverse  watertight  bulkheads  bounding  the 
spaces  devoted  to  the  main  and  auxiliary  propelling  ma¬ 
chinery,  boilers  when  installed,  and  all  permanent  coal 
bunkers. 

(t)  Passenger  spaces  are  those  which  are  provided  for  the 
accommodation  and  use  of  passengers,  excluding  baggage, 
store,  provision,  and  mail  rooms.  For  the  purpose  of  rules 


8  The  operating  personnel  of  the  vessel  shall  be  supplied  by 
the  owners  with  such  information  regarding  the  stability  of  the 
vessel  as  is  necessary  for  their  guidance  in  loading,  ballasting, 
and  safely  operating  the  vessel. 

7  Where  there  is  a  variation  in  the  thickness  of  the  bulkhead 
deck  at  side,  the  top  of  the  deck  should  be  taken  at  the  least 
thickness  of  the  deck  at  side  above  the  beam. 

*  Top  of  keel  means  molded  base  line. 
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3  and  4,  spaces  provided  below  the  margin  line  for  the 
accommodation  and  use  of  the  crew  shall  be  regarded  as 
passenger  spaces. 

(j)  In  all  cases  volumes  shall  be  calculated  to  molded 
lines;  linear  dimensions  are  to  be  taken  in  feet  and  volumes 
in  cubic  feet. 

Rule  2.  Floodable  length. — 

(a)  The  floodable  length  at  any  point  of  the  length  of  a 
vessel  shall  be  determined  by  a  method  of  calculation  which 
takes  into  consideration  the  form,  draft,  and  other  char¬ 
acteristics  of  the  vessel  in  question. 

(b)  In  a  vessel  with  a  continuous  bulkhead  deck,  the 
floodable  length  at  a  given  point  is  the  maximum  portion  of 
the  length  of  the  vessel  having  its  center  at  the  point  in 
question  which  can  be  flooded  under  the  definite  assump¬ 
tions  hereafter  set  forth  in  rule  3  without  the  vessel  being 
submerged  beyond  the  margin  line. 

(c)  In  the  case  of  a  vessel  not  having  a  continuous  bulk¬ 
head  deck,  the  floodable  length  at  any  point  may  be  deter¬ 
mined  to  an  assumed  continuous  margin  line  up  to  which, 
having  regard  to  sinkage  and  trim  after  damage,  and  sides 
of  the  vessel  and  the  bulkheads  concerned  are  carried  water¬ 
tight.® 

Rule  3.  Permeability. — 

(a)  The  definite  assumptions  referred  to  in  rule  2  relate  to 
the  permeabilities  of  the  spaces  below  the  margin  line. 

In  determining  the  floodable  length  a  uniform  average 
permeability  shall  be  used  throughout  the  whole  length  of 
each  of  the  following  portions  of  the  vessel  below  the  margin 
line.14 

1.  The  machinery  space  as  defined  in  rule  1  (h) ; 

2.  The  portion  forward  of  the  machinery  space;  and 

3.  The  portion  abaft  the  machinery  space. 

(b)  (1)  For  steam  vessels  the  uniform  average  perme¬ 
ability  throughout  the  machinery  space  shall  be  determined 
from  the  formula — 

80  plus  12.5 

v 

where 

a  =  volume  of  the  passenger  spaces,  as  defined  in  rule  1  (i), 
which  are  situated  below  the  margin  line  within  the 
limits  of  the  machinery  space. 
c  =  volume  of  ’tween  deck  spaces  below  the  margin  line 
within  the  limits  of  the  machinery  space  which  are 
appropriated  to  cargo,  coal,  or  stores. 
v  —  whole  volume  of  the  machinery  space  below  the 
margin  line. 

(2)  For  vessels  propelled  by  internal  combustion  engines, 
the  uniform  average  permeability  shall  be  taken  as  five 
greater  than  that  given  by  the  above  formula. 

(3)  Where  it  is  shown  to  the  satisfaction  of  the  Bureau 
of  Marine  Inspection  and  Navigation  that  the  average  per¬ 
meability,  as  determined  by  detail  calculation,  is  less  than 
that  given  by  the  formula,  the  calculated  value  may  be 
substituted.  For  the  purposes  of  such  calculation,  the  per¬ 
meabilities  of  passenger  spaces,  as  defined  in  rule  1  (i)  shall 
be  taken  as  95,  that  of  all  cargo,  coal,  and  store  spaces  as  60, 
and  that  of  double-bottom,  oil-fuel,  and  other  tanks  at  such 
values  as  may  be  approved  in  each  case  by  the  Bureau  of 
Marine  Inspection  and  Navigation. 


♦In  the  case  of  a  vessel  in  which  the  subdivision  bulkheads 
extend  to  two  different  decks,  the  floodable  length  for  that  section 
where  the  bulkheads  extend  to  the  lower  deck  may  be  determined 
by  the  use  of  trim  lines  tangent  to  a  line  three  inches  below  the 
upper  surface  of  the  lower  deck  at  side.  Where,  however,  the 
arrangement  is  such  that  the  safety  is  in  no  way  diminished, 
advantage  may  be  taken  of  the  extra  subdivision  offered  by  the 
bulkheads  extending  to  the  higher  deck  by  the  use  of  an  assumed 
margin  line. 

10  The  volumes  as  hereafter  defined  shall  be  the  molded  volumes 
below  a  line  three  inches  below  the  upper  surface  of  the  bulkhead 
deck  at  side.  In  the  case  of  a  vessel  not  having  a  continuous 
bulkhead  deck,  there  shall  be  but  one  average  permeability  for  the 
portion  of  the  vessel  before  (or  abaft)  the  machinery  space,  and 
for  the  machinery  space,  the  volume  for  each  compartment  of 
vessel  being  taken  to  be  assumed  continuous  margin  line. 


(c)  The  uniform  average  permeability  throughout  the 
portion  of  the  vessel  before  (or  abaft)  the  machinery  space 
shall  be  determined  from  the  formula — 

63  plus  35- 

where 

a  =  volume  of  the  passenger  spaces,  as  defined  in  rule  1  (i) 
which  are  situated  below  the  margin  line  before  (or 
abaft)  the  machinery  space;  and 
v  =  whole  volume  of  the  portion  of  the  vessel  below  the 
margin  line  before  (or  abaft)  the  machinery  space. 

( d )  If  a  ‘tween  deck  compartment  between  two  watertight 
transverse  bulkheads  contains  any  passenger  or  crew  space, 
the  whole  of  that  compartment,  less  any  space  completely 
enclosed  within  permanent  steel  bulkheads  and  appropriated 
to  other  purposes,  shall  be  regarded  as  passenger  space.  If, 
however,  the  passenger  or  crew  space  in  question  is  completely 
enclosed  with  permanent  steel  bulkheads,  only  the  space  so 
enclosed  need  be  considered  as  passenger  space. 

Rule  4.  (a)  Permissible  length  of  compartments. — The 
maximum  permissible  length  of  a  compartment  having  its 
center  at  any  point  in  the  vessel’s  length  is  obtained  from  the 
floodable  length  by  multiplying  the  latter  by  an  appropriate 
factor  called  the  factor  of  subdivision.  However,  the  per¬ 
missible  length  shall  not  exceed  one  fifth  of  the  subdivision 
length  of  the  ship  or  eighty  feet,  whichever  is  the  less,  with¬ 
out  the  special  consideration  of  the  Bureau  of  Marine  Inspec¬ 
tion  and  Navigation. 

(b)  Factor  of  subdivision. — The  factor  of  subdivision  shall 
depend  on  the  length  of  the  vessel,  and  for  a  given  length 
shall  vary  according  to  the  nature  of  the  service  for  which  the 

1  vessel  is  intended.  It  shall  decrease  in  a  regular  and  con¬ 
tinuous  manner: 

1.  As  the  length  of  the  vessel  increases,  and 

2.  From  a  factor  A,  applicable  to  vessels  primarily  en¬ 
gaged  in  the  carriage  of  cargo,  to  a  factor  B,  applicable  to 
vessels  primarily  engaged  in  the  carriage  of  passengers. 

The  variations  of  the  factors  A  and  B  shall  be  expressed 
by  the  following  formulas  (i)  and  (ii)  where  L  is  the  length 
of  the  vessel  in  feet  as  defined  in  rule  1  (b) : 

190 

A  =  |-^-'-ggplus  0.18  (L  =  430  and  upward)  (i) 

B  =*  plus  0.18  (L  =  260  and  upward)1*  (ii) 

(c)  Criterion  of  service. — For  a  vessel  of  given  length  the 
appropriate  factor  of  subdivision  shall  be  determined  by  the 
Criterion  of  Service  Numeral  (hereinafter  called  the 
“Criterion  Numeral”)  as  given  by  the  following  formulas 
(iii)  and  (iv)  where: 

Cs=the  Criterion  Numeral; 

L  =  length  of  the  vessel  in  feet,  as  defined  in  rule  1  (b); 
M  =  the  volume  of  the  machinery  space,  as  defined  in 
rule  1  (h);  with  the  addition  thereto  of  the  volume 
of  any  permanent  oil  fuel  bunkers  which  may  be 
situated  above  the  inner  bottom  and  before  or 
abaft  the  machinery  space; 

P  =the  whole  volume  of  the  passenger  spaces  below  the 
margin  line,  as  defined  in  rule  1  (i); 

V  =  the  whole  volume  of  the  vessel  below  the  margin 
line; 

Pi  =0.6 LN  where:  L=the  length  of  the  vessel  in  feet  as 
’  defined  in  rule  1  (b),  and 

N  =the  number  of  passengers  for  which  the  vessel  is  to 
be  certified. 

Where,  however,  it  is  shown  to  the  satisfaction  of  the 
Bureau  of  Marine  Inspection  and  Navigation  that  the  value 
of  0.6LN  so  obtained  is  greater  than  the  sum  of  P  and  the 


“The  foregoing  method  of  determining  the  permissible  length 
should  be  used  to  the  exclusion  of  independent  calculations,  ex¬ 
cept  in  the  case  of  vessels  which  are  so  exceptional  in  their  ar¬ 
rangement  that  it  is  not  directly  applicable,  in  which  case  cal¬ 
culations  should  be  submitted  showing  that  the  margin  line  will 
not  be  submerged  with  an  assumed  compartment  flooded  having 
the  same  permeability,  the  same  midpoint  of  length,  and  a  length 
equal  to  the  length  of  the  compartment  in  question  divided  by  F. 
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whole  volume  of  the  actual  passenger  spaces  above  the 
margin  line,  the  lower  figure  may  be  taken,  provided  that 
in  no  case  shall  the  value  of  Pi  used  be  less  than  OALN. 
When  Pi  is  greater  than  P — 


Cs=  72 


M+2P, 

V+Pj-P 


(iii) 


And  in  other  cases — 


Cg—  72 


M+2P 

V 


(iv) 


For  vessels  not  having  a  continuous  bulkhead  deck  the 
volumes  are  to  be  taken  up  to  the  actual  margin  lines  used 
in  determining  the  floodable  lengths. 

id)  Rules  for  subdivision. — (1)  The  subdivision  abaft  the 
fore  peak  of  vessels  430  feet  in  length  and  upward  having 
a  criterion  numeral  of  23  or  less  shall  be  governed  by  the 
factor  A  given  by  formula  (i) ;  of  those  having  a  criterion 
numeral  of  123  or  more  by  the  factor  B  given  by  formula 
(ii) ;  and  of  those  having  a  criterion  numeral  between  23 
and  123  by  the  factor  F  obtained  by  linear  interpolation 
between  the  factors  A  and  B,  using  the  formula: 


F= 


(A  — B)X(C,  — 23) 

Too 


(v) 


Where  the  factor  F  is  less  than  0.40  and  it  is  shown  to  the 
satisfaction  of  the  Bureau  of  Marine  Inspection  and  Naviga¬ 
tion  to  be  impracticable  to  comply  with  the  factor  F  in  a 
machinery  compartment  of  the  vessel,  the  subdivision  of 
such  compartment  may  be  governed  by  an  increased  factor, 
which,  however,  shall  not  exceed  0.40. 

(2)  The  subdivision  abaft  the  fore  peak  of  vessels  less  than 
430  feet  but  not  less  than  260  feet  in  length  having  a  cri¬ 
terion  numeral  equal  to  S,  where 


s 


4691 -10L 
17 


shall  be  governed  by  the  factor  unity;  of  those  having  a  j 
criterion  numeral  of  123  or  more  by  the  factor  B  given  by 
the  formula  (ii) ;  of  those  having  a  criterion  numeral  be¬ 
tween  S  and  123  by  the  factor  F  obtained  by  linear  inter¬ 
polation  between  unity  and  the  factor  B,  using  the  formula:  ! 


123  —  S 


S) 


(3)  The  subdivision  abaft  the  fore  peak  of  vessels  less 
than  430  feet  but  not  less  than  260  feet  in  length  and  hav¬ 
ing  a  criterion  numeral  less  than  S,  and  of  all  vessels  less 
than  260  feet  in  length  shall  be  governed  by  the  factor  unity;  j 
unless  it  is  shown  to  the  satisfaction  of  the  Bureau  of 
Marine  Inspection  and  Navigation  to  be  impracticable  to 
comply  with  this  factor  in  any  part  of  the  vessel,  in  which 
case  the  Bureau  of  Marine  Inspection  and  Navigation  may 
allow  such  relaxation  as  may  appear  to  be  justified,  having 
regard  to  all  the  circumstances. 

(4)  The  provisions  of  subparagraph  (3)  shall  apply  also 
to  vessels  of  whatever  length,  which  are  to  be  certified  to  j 
carry  a  number  of  passengers  exceeding  12  but  not  exceeding 

LJ 

7000  °r  50,  whic^ever  is  the  less- 


Rule  5.  Special  rules  concerning  subdivisions. — 

(a)  A  compartment  may  exceed  the  permissible  length 
determined  by  the  rules  of  rule  4  provided  the  combined 
length  of  each  pair  of  adjacent  compartments  to  which  i 
the  compartment  in  question  is  common  does  not  exceed  j 
either  the  floodable  length  or  twice  the  permissible  length,  I 
whichever  is  the  less.11 

If  one  of  the  two  adjacent  compartments  is  situated  in¬ 
side  the  machinery  space,  and  the  second  is  situated  outside 
the  machinery  space,  and  the  average  permeability  of  the 
portion  of  the  vessel  in  which  the  second  is  situated  differs 
from  that  of  the  machinery  space,  the  combined  length  of 
the  two  compartments  shall  be  adjusted  to  the  mean  average 


“See  subparagraph  (/).  The  shorter  of  the  two  compartments 
must  not  be  less  than  ten  feet  plus  two  percent  of  the  length  of 

the  vessel. 


permeability  of  the  two  portions  of  the  vessel  in  which  the 
compartments  are  situated. 

Where  the  two  adjacent  compartments  have  different 
factors  of  subdivision  the  combined  length  of  the  two  com¬ 
partments  shall  be  determined  proportionately. 

(b)  Additional  subdivision  at  forward  end. — In  vessels 
430  feet  in  length  and  upward,  one  of  the  main  trans¬ 
verse  bulkheads  abaft  the  fore  peak  shall  be  fitted  at  a 
distance  from  the  forward  perpendicular  which  is  not 
greater  than  the  permissible  length. 

(c)  Recessed  bulkheads. — A  main  transverse  bulkhead 
may  be  recessed  provided  that  all  parts  of  the  recess  lie 
inboard  of  vertical  surfaces  on  both  sides  of  the  vessel, 
situated  at  a  distance  from  the  shell  plating  equal  to  one- 
fifth  the  breadth  of  the  vessel,  as  defined  in  rule  1  (c) ,  and 
measured  at  right  angles  to  the  center  line  at  the  level  of 
the  deepest  subdivision  load  line. 

Any  part  of  a  recess  which  lies  outside  these  limits  shall 
be  dealt  with  as  a  step  in  accordance  with  the  following 
paragraph. 

(d)  Stepped  bulkheads. — A  main  transverse  bulkhead 
may  be  stepped  provided  that — 

(1)  The  combined  length  of  the  two  compartments, 
separated  by  the  bulkhead  in  question,  does  not  exceed  90 
percent  of  the  floodable  length,  or 

(2)  Additional  subdivision  is  provided  in  way  of  the 
step  to  maintain  the  same  measure  of  safety  as  that 
secured  by  a  plane  bulkhead. 

(e)  Equivalent  plane  bulkhead. — Where  a  main  trans¬ 
verse  bulkhead  is  recessed  or  stepped,  an  equivalent  plane 
bulkhead  shall  be  used  in  determining  the  subdivision. 

(/)  Minimum  spanning  of  bulkheads. — If  the  distance 
between  two  adjacent  main  transverse  bulkheads,  or  their 
equivalent  plane  bulkheads,  or  the  distance  between  the 
transverse  planes  passing  through  the  nearest  stepped  por¬ 
tions  of  the  bulkheads,  is  less  than  10  feet  plus  2  percent  of 
the  length  of  the  vessel,  only  one  of  these  bulkheads  shall 
be  regarded  as  forming  a  part  of  the  subdivision  of  the 
vessel  in  accordance  with  the  provisions  of  rule  4. 

(gr)  Allowances  for  local  subdivision. — Where  a  main 
transverse  watertight  compartment  contains  local  subdivi¬ 
sion,  and  it  can  be  shown  to  the  satisfaction  of  the  Bureau 
of  Marine  Inspection  and  Navigation  that,  after  any  as¬ 
sumed  side  damage  extending  over  a  length  of  10  feet  plus 
2  percent  of  the  length  of  the  vessel,  the  whole  volume  of 
the  main  compartment  will  not  be  flooded,  a  proportionate 
allowance  may  be  made  in  the  permissible  length  other¬ 
wise  required  for  such  compartment.  In  such  a  case  the 
volume  of  effective  buoyancy  assumed  on  the  undamaged 
side  shall  not  be  greater  than  that  assumed  on  the  damaged 
side. 

( h )  Longitudinal  subdivision. — Where  it  is  proposed  to 
fit  watertight  decks,  inner  skins  or  longitudinal  bulkheads, 
watertight  or  nonwatertight,  the  Bureau  of  Marine  In¬ 
spection  and  Navigation  shall  be  satisfied  that  the  safety  of 
the  vessel  will  not  be  diminished  in  any  respect,  particu¬ 
larly  having  in  view  the  possible  listing  effect  of  flooding  in 
way  of  such  structural  arrangements. 

( i )  Stability  when  damaged. — 1.  The  arrangements  which 
fall  within  the  general  category  of  longitudinal  subdivision 
are  of  such  a  varied  character  that  it  is  not  possible  to  lay 
down  definite  rules  which  would  apply  equitably  to  all 
cases  that  may  arise  in  practice. 

2.  Calculations  of  angle  of  heel  or  of  effect  on  stability 
may  be  necessary  and  plans  showing  the  proposed  transverse 
and/or  longitudinal  subdivision  are  therefore  to  be  sub¬ 
mitted  for  the  Bureau  of  Marine  Inspection  and  Naviga¬ 
tion’s  consideration  and  decision  as  to  the  calculations  to 
be  made  and  the  spaces  to  be  assumed  flooded.  The  object 
of  the  calculations  is  to  show: 

(i)  The  angle  of  heel  which  might  result  from  the 
flooding  of  wing  compartments  due  to  side  damage  ex¬ 
tending  over  a  length  in  feet  not  exceeding  .02L  plus  ten 
feet. 
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If  this  angle  is  more  than  seven  degrees,  the  Bureau  of 
Marine  Inspection  and  Navigation  will,  as  a  rule,  require 
such  arrangements  to  be  made  as  will  reduce  the  angle 
to  seven  degrees. 

(ii)  The  reduction  in  stability  and  angle  of  heel  which 
might  result  from  flooding  of  such  compartments  as  may 
reasonably  be  assumed  vulnerable  under  certain  condi¬ 
tions  of  damage  having  regard  to  the  arrangements  under 
consideration. 

If  this  angle  is  such  that  the  margin  line  would  not  be 
submerged,  the  arrangements  may  be  allowed;  otherwise 
they  will  require  modification. 

(iii)  The  effect  on  stability  of  flooding  in  way  of  a 
watertight  deck. 

3.  In  making  these  calculations  the  ship  is  to  be  assumed 
to  be  in  the  worst  anticipated  service  condition  as  regards 
stability,  the  permeabilities  of  the  spaces  assumed  to  be 
flooded  being  taken  consistent  with  this  condition  as  far  as 
possible. 

4.  The  stability  conditions  assumed  in  these  calculations 
are  to  be  confirmed  after  the  ship  has  been  inclined. 

Rule  6.  Peak  and  machinery  space  bulkheads,  shaft  tun¬ 
nels,  etc. — 

(a)  1.  Every  passenger  vessel  shall  have  a  forepeak  or 
collision  bulkhead,  which  shall  be  watertight  up  to  the  bulk¬ 
head  deck.  This  bulkhead  shall  be  fitted  not  less  than  5  per¬ 
cent  of  the  length  of  the  vessel,  and  not  more  than  ten  feet 
plus  5  percent  of  the  length  of  the  vessel  from  the  forward 
perpendicular. 

2.  If  a  vessel  has  a  long  forward  superstructure,  the  fore¬ 
peak  bulkhead  shall  be  extended  weathertight  to  the  deck 
next  above  the  bulkhead  deck.  The  extension  need  not  be 
fitted  directly  over  the  bulkhead  below  provided  it  is  at 
least  5  percent  of  the  length  of  the  vessel  from  the  forward 
perpendicular  and  the  part  of  the  bulkhead  deck  which 
forms  the  step  is  made  effectively  weathertight. 

( b )  An  afterpeak  bulkhead,  and  bulkheads  dividing  the 
machinery  space  as  defined  in  rule  1  C h )  from  the  cargo 
and  passenger  spaces  forward  and  aft,  shall  also  be  fitted 
and  made  watertight  up  to  the  bulkhead  deck.  The  after¬ 
peak  bulkhead  may,  however,  be  stopped  below  the  bulkhead 
deck,  provided  the  degree  of  safety  of  the  vessel  as  regards 
subdivision  is  not  thereby  diminished. 

(c)  In  all  cases  stern  tubes  shall  be  enclosed  in  water¬ 
tight  spaces.  The  stern  gland  shall  be  situated  within  a 
watertight  shaft  tunnel  or  other  space  of  such  volume  that 
if  flooded  by  leakage  through  the  stern  gland  the  margin 
line  will  not  be  submerged. 

Rule  7.  Construction  and  tests. — 

(a)  All  watertight  bulkheads,  inner  skins,  decks,  recesses, 
tunnels,  tanks,  ventilators,  trunks,  etc.,  forming  part  of  the 
subdivision  arrangements  shall  be  of  such  strength  and  so 
constructed  as  to  be  capable  of  withstanding  with  a  proper 
margin  of  resistance  the  pressure  due  to  a  head  of  water  up 
to  the  bulkhead  deck.  The  construction  of  these  parts  of 
the  structure  will  be  accepted  if  in  accordance  with  the  re¬ 
quirements  of  an  approved  American  classification  society. 
Where  frames  or  beams  pass  through  a  watertight  deck  or 
bulkhead,  such  deck  or  bulkhead  shall  be  made  watertight 
without  the  use  of  wood  or  cement. 

(b)  An  examination  of  the  watertight  bulkheads,  recesses, 
tunnels,  and  watertight  flats  shall  be  made  by  an  inspector 
and  in  addition  a  hose  test  shall  be  made  in  all  cases.  The 
pressure  in  the  hose  shall  not  be  less  than  thirty  pounds 
per  square  inch. 

(c)  1.  The  forepeak  shall  be  tested  by  filling  with  water 
to  a  head  up  to  the  deepest  subdivision  load  line  or  up  to  two 
thirds  the  height  from  the  top  of  the  keel  to  the  bulkhead 
deck  if  that  be  greater. 

2.  The  watertight  space  enclosing  the  stern  tube  shall  be 
tested  by  filling  with  water  to  a  head  up  to  the  deepest 
subdivision  load  line. 

(d)  Tanks  which  hold  liquids  and  form  part  of  the  sub¬ 
division  of  the  vessel  shall  be  tested  by  filling  with  water  to 
a  head  at  least  up  to  the  deepest  subdivision  load  line  or  up 


to  two  thirds  of  the  distance  from  the  top  of  the  keel  to 
the  bulkhead  deck,  or  three  feet  whichever  be  the  greatest. 
The  tests  on  such  tanks  are  to  insure  that  the  subdivision 
structural  arrangements  are  watertight  and  are  not  to  be 
considered  a  test  of  the  strength  or  fitness  of  any  tank  for 
the  storage  of  liquids  and  for  which  a  test  of  a  higher  head 
may  be  required  under  the  provisions  of  rule  17. 

(e)  Inner  skins  shall  be  tested  by  filling  the  space  be¬ 
tween  them  and  the  shell  with  water  to  a  head  up  to  the 
bulkhead  deck. 

Rule  8.  Fire-resisting  bulkheads. — Fire-resisting  bulk¬ 
heads  shall  be  fitted  as  provided  by  the  rules  and  regula¬ 
tions  of  the  Board  of  Supervising  Inspectors  as  applicable 
to  the  vessel  and  service. 

Rule  9.  Extent  of  double  bottoms. — (a)  In  vessels  200 
feet  and  under  249  feet  in  length  a  double  bottom  shall  be 
fitted  at  least  from  the  machinery  space  to  the  forepeak 
bulkhead,  or  as  near  thereto  as  practicable. 

( b )  In  vessels  249  feet  and  under  330  feet  in  length  a 
double  bottom  shall  be  fitted  at  least  outside  the  machinery 
space,  and  shall  extend  to  the  fore  and  afterpeak  bulkheads, 
or  as  near  thereto  as  practicable. 

(c)  In  vessels  330  feet  in  length  and  upwards  a  double 
bottom  shall  be  fitted  amidships  and  shall  extend  to  the 
fore  and  afterpeak  bulkheads  or  as  near  thereto  as  prac¬ 
ticable. 

(d)  Where  a  double  bottom  is  required  to  be  fitted,  the 
inner  bottom  shall  be  continued  out  to  the  vessel’s  sides  in 
such  a  manner  as  to  protect  the  bottom  to  the  turn  of 
bilge.  Such  protection  will  be  deemed  satisfactory  if  the 
line  of  intersection  of  the  outer  edge  of  the  margin  plate 
with  the  bilge  plating  is  not  lower  at  any  point  than  a  hori¬ 
zontal  plane  passing  through  the  point  of  intersection  with 
the  frame  line  amidships  of  a  transverse  diagonal  line  in¬ 
clined  at  25  degrees  to  the  base  line  and  cutting  it  at  a 
point  one  half  the  vessel’s  molded  breadth  from  the  middle 
line. 

Rule  10.  Wells  in  double  bottoms. — Wells  constructed  in 
the  double  bottom  in  connection  with  the  drainage  ar¬ 
rangements  shall  not  extend  downward  more  than  neces¬ 
sary,  nor  shall  they  be  less  than  eighteen  inches  from  the 
outer  bottom  or  from  the  inner  edge  of  the  margin  plate.  A 
well  extending  to  the  outer  bottom  is,  however,  permitted  at 
the  after  end  of  a  shaft  tunnel. 

Rule  11.  Watertight  center  girder. — Double  bottom  tanks 
use  for  fuel  oil  or  fresh  water  shall  have  a  watertight  center 
girder.  This  shall  not  be  required  for  narrow  tanks  at  ends 
of  vessel. 

Rule  12. — Watertight  floors. — Watertight  transverse  di¬ 
visions  should  be  fitted  in  the  double  bottom  under  each 
main  watertight  subdivision  bulkhead  or  as  near  thereto  as 
practicable.  Where  duct  keels  are  fitted,  the  transverse 
divisions  need  not  extend  across  the  duct  keel. 

Rule  13.  Manholes. — The  number  of  manholes  in  the  in¬ 
ner  bottom  shall  be  reduced  to  the  minimum  compatible 
with  the  design  and  necessity  for  access  to  the  double  bot¬ 
tom.  Efficient  covers,  capable  of  being  made  thoroughly 
I  watertight  and  effectively  protected  from  damage  by  cargo 
or  coal,  shall  be  fitted  to  the  manholes. 

I  Rule  14.  Air  or  sounding  pipes. — All  air  or  sounding  pipes 
1  to  the  double  bottom  are  to  be  effectively  protected  against 
damage  by  cargo,  coal,  etc. 

Rule  15.  Tests  of  inner  bottoms. — Inner  bottoms  and  duct 
keels  shall  be  tested  by  filling  with  water  to  a  head  up  to 
the  bulkhead  deck.  Where  double  bottoms  are  to  be  used 
as  tanks,  the  test  head  is  not  to  be  less  than  required  for 
{  tanks  forming  part  of  the  hull  structure.  (See  rule  17.) 
Rule  16.  Tanks  for  fuel  oil,  fresh  water,  liquid  cargo,  or 
water  ballast. — (a)  The  installation  of  fuel-oil  tanks  in  the 
‘tween  decks  overhanging  the  boiler  space  or  adjacent  to  the 
vessel’s  sides  abreast  the  boilers  should,  where  practicable, 
be  avoided,  but  where  found  necessary  such  tanks  shall  be 
subdivided  into  compartments  not  exceeding  twenty  one 
feet  in  length.  No  openings  are  to  be  cut  in  the  bottom, 
ends,  or  sides  of  fuel-oil  tanks  except  for  suction  or  heater 
connections. 
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( b )  All  tanks  shall  be  sufficiently  subdivided  in  order  to 
prevent  excessive  listing  when  damaged,  and  the  arrange¬ 
ment  of  divisional  and  swash  bulkheads  is  to  be  such  as  to 
avoid  excessive  dynamic  stresses. 

(c)  Cofferdams  are  to  be  fitted  between  fuel-oil  tanks 
and  adjacent  boiler  feed  or  culinary  water  tanks  so  as  to 
prevent  the  fresh  water  from  being  contaminated. 

(d)  Tanks  for  fuel  oil,  fresh  water,  water  ballast,  or 
liquid  cargo,  forming  a  part  of  the  vessel’s  structure,  are  to 
be  constructed  in  accordance  with  the  requirements  of  a 
recognized  classification  society. 

(e)  The  construction  of  fuel-oil  tanks  separate  from  the 
hull  shall  conform  to  the  following  requirements  or  the 
equivalent  thereto:  Plating  shall  be  not  less  than  five-six¬ 
teenths  inch  in  thickness;  seams  are  to  be  double  riveted; 
all  rivet  holes  shall  be  fairly  drilled  or  subpunched  and 
reamed  to  size;  rivets  shall  be  spaced  not  to  exceed  four 
diameters;  and  where  practicable,  the  tanks  shall  be  calked 
inside  and  out. 

Rule  17.  Tests  of  tanks. — All  tanks  forming  part  of  the 
vessel’s  structure  shall  be  tested  by  filling  with  water  to  the 
height  of  the  load  draft,  to  two  thirds  of  the  distance  from 
the  top  of  the  keel  to  bulkhead  or  freeboard  deck,  or  to  two 
feet  above  the  highest  point  to  which  liquid  may  rise  under 
service  conditions,  whichever  is  greatest.  Independent  fuel- 
oil  tanks  are  to  be  tested  to  a  pressure  of  fifteen  pounds  per 
square  inch. 

Rule  18.  Drainage  double  bottoms. — Suitable  gutterways 
are  to  be  fitted  around  all  oil  tanks  with  arrangements  for 
same  to  drain  into  sumps,  wells,  or  bilges.  Where  double 
bottoms  are  used  for  fuel  oil,  such  drainage  arrangements 
shall  be  made  in  cargo  holds  as  are  necessary  to  insure  that 
any  oil  leakage  will  drain  into  wells  or  bilges. 

Rule  19.  The  foregoing  rules  for  the  carriage  of  fuel  oil 
are  applicable  only  to  such  oil  having  a  flash  point  not  less 
than  150°  F.  (Pensky-Marten  closed  cup  tester).  Where  fuel 
oil  of  a  lower  flash  point  is  to  be  carried  the  arrangements 
are  to  be  specially  considered  and  tanks  for  such  oil  must 
not  be  fitted  adjacent  to  or  beneath  the  boilers. 

Rule  20.  Openings  in  watertight  bulkheads. — (a)  The 
number  of  openings  in  watertight  bulkheads  shall  be  reduced 
to  the  minimum  compatible  with  the  design  and  proper  work¬ 
ing  of  the  vessel;  satisfactory  means  shall  be  provided  for 
closing  these  openings. 

(b)  Where  pipes,  scuppers,  electric -light  cables,  ets.,  are 
carried  through  watertight  subdivision  bulkheads,  arrange¬ 
ments  shall  be  made  to  insure  the  integrity  of  the  watertight¬ 
ness  of  the  bulkheads. 

(c)  Within  the  machinery  space  and  apart  from  those 
leading  to  bunkers  and  tunnels,  not  more  than  one  door  may 
be  fitted  in  each  main  transverse  bulkhead  for  intercommuni¬ 
cation.  These  doors  shall  be  located  so  as  to  have  the  sills 
as  high  as  practicable. 

(d)  Doorways,  manholes,  or  access  openings  are  not  per¬ 
mitted: 

1.  In  the  collision  bulkhead  below  the  bulkhead  deck. 

2.  In  the  main  transverse  bulkheads  dividing  a  cargo 
space  from  an  adjoining  cargo  space  or  from  a  permanent 
or  a  reserve  bunker,  except  as  provided  for  in  rule  22 
(c)  (1). 

(c)  The  collision  bulkhead  may  be  pierced  below  the 
margin  line  by  not  more  than  one  pipe  for  dealing  with 
fluid  in  the  forepeak,  provided  that  the  pipe  is  fitted  with 
a  screw-down  valve  capable  of  being  operated  from  above 
the  bulkhead  deck,  the  valve  chest  being  secured  inside  the 
forepeak  to  the  collision  bulkhead. 

(/)  Openings  closed  only  by  portable  bolted  plates  are 
not  permitted  in  watertight  bulkheads  except  in  machinery 
spaces.  Such  plates  shall  always  be  in  place  before  the  vessel 
leaves  port  and  shall  not  be  removed  at  sea  except  in  case 
of  urgent  necessity. 

(g)  Sluice  valves  shall  not  be  permitted  in  the  watertight 
subdivision  bulkheads. 

Rule  21.  Watertight  doors,  types. — (a)  The  only  types  of 
watertight  doors  permissible  are  hinged  doors  and  sliding 


doors  and  doors  of  other  equivalent  patterns,  excluding 
plate  doors  secured  only  by  bolts.  A  sliding  door  may  have 
a  horizontal  or  vertical  motion. 

(b)  The  permissible  classes  of  doors  are: 

Class  1.  Hinged  doors. 

Class  2.  Sliding  doors,  operated  by  hand  gear  only. 

Class  3.  Sliding  doors  which  close  by  dropping  or  by  the 
action  of  a  dropping  weight,  operated  by  a  releasing  ar¬ 
rangement  above  the  bulkhead  deck  and  by  hand  gear. 

Class  4.  Sliding  doors  operated  by  power  from  a  central 
control  and  by  hand  gear. 

Rule  22.  Doors,  location  of  allowed  types. — (a)  Where  a 
door  of  a  particular  class  is  specified,  a  door  of  a  class  bear¬ 
ing  a  lower  number  may  not  be  fitted,  but  a  door  of  a  class 
bearing  a  higher  number  may  be  fitted. 

(b)  Class  1  doors  in  passenger,  crew,  and  working  spaces 
are  only  permitted  above  a  deck  the  molded  line  of  which  at 
its  lowest  point  at  side  is  at  least  seven  feet  above  the  deep¬ 
est  subdivision  load  line,  and  they  are  not  permitted  in  such 
spaces  below  such  a  deck. 

(c)  1.  Class  1  doors  may  be  fitted  in  bulkheads  dividing 
!  cargo  ’tween  deck  spaces.  These  doors  shall  be  closed  before 
|  the  voyage  commences  and  shall  be  kept  closed  during  the 

voyage.  When  it  is  proposed  to  fit  such  doors,  the  number 
and  arrangements  shall  be  submitted  for  consideration,  and 
a  statement  shall  be  required  from  the  owners  certifying  as 
to  the  absolute  necessity  of  such  doors. 

2.  In  special  cases,  where  necessary  for  loading  stores  from 
cargo  ports  or  for  access  while  in  port,  class  1  doors  may  be 
fitted  in  the  bulkheads  subject  to  all  the  requirements  of  the 
foregoing  paragraph,  and,  in  addition,  where  such  doors  may 
be  accessible  at  any  time  during  the  voyage  they  shall  be 
|  fitted  with  locks  to  prevent  their  being  opened. 

(d)  All  other  doors  whose  sills  are  above  the  deepest  sub¬ 
division  load  line  may,  subject  to  power  doors  being  required 
in  special  cases,  subparagraphs  (f)  and  (g),  be  of  class  2. 

(e)  When  any  watertight  doors  which  may  sometimes  be 
opened  at  sea,  excluding  those  at  the  entrance  to  tunnels, 
are  fitted  in  the  main  transverse  watertight  bulkheads  at 
such  a  height  that  their  sills  are  below  the  deepest  subdivision 
load  line,  the  following  rules  shall  apply,  subject  to  class  4 
doors  being  required  in  special  cases.  (See  subparagraphs 
(/)  and  (g>.) 

1.  When  the  number  of  such  doors  exceeds  5,  all  the 
watertight  sliding  doors  whose  sills  are  below  the  deepest 
subdivision  load  line  shall  be  of  class  4,  capable  of  being 
simultaneously  closed  from  a  station  situated  on  the  bridge. 

2.  When  the  number  of  such  doors  does  not  exceed  5 : 

(i)  If  the  criterion  numeral  does  not  exceed  30,  all 
the  watertight  doors  whose  sills  are  below  the  deepest 
subdivision  load  line  may  be  of  class  2. 

(ii)  If  the  criterion  numeral  exceeds  30  but  does  not 
exceed  60,  all  the  watertight  doors  whose  sills  are  below 
the  deepest  subdivision  load  line  may  be  of  class  3. 

(iii)  If  the  criterion  numeral  exceeds  60,  all  the  water¬ 
tight  doors  whose  sills  are  below  the  deepest  subdivision 
load  line  shall  be  of  class  4. 

(/)  1.  Watertight  doors  fitted  in  bulkheads  between  perma- 
;  nent  and  reserve  coal  bunkers  shall  be  always  accessible  ex¬ 
cept  as  provided  in  the  following  paragraph  for  ’tween  deck 
bunker  doors. 

2.  If  watertight  doors  which  have  sometimes  to  be  open 
at  sea  for  the  purpose  of  trimming  coal  are  fitted  between 
bunkers  in  the  ’tween  decks  below  the  bulkhead  deck  these 
doors  shall  be  of  class  4. 

(g)  When  trunkways  in  connection  with  refrigerated  cargo 
are  carried  through  more  than  one  main  transverse  water¬ 
tight  bulkhead  and  the  sills  of  the  openings  are  less  than  7 
feet  above  the  deepest  subdivision  load  line  the  watertight 
doors  at  such  openings  shall  be  of  class  4. 

(.h)  1.  Where  trunkways  or  tunnels  for  access  from  crew’s 
1  accommodations  to  the  stokehold,  for  piping,  or  for  any  other 
purpose  are  carried  through  main  transverse  watertight  bulk¬ 
heads  and  are  used  as  a  passage  at  sea,  the  access  to  at  least 
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one  end  shall  be  through  a  trunk  extending  watertight  to 
a  height  sufficient  to  permit  access  above  the  bulkhead  deck. 
The  access  to  the  other  end  of  the  trunkway  or  tunnel  may 
be  through  a  watertight  door  of  the  type  required  by  its  loca¬ 
tion  in  the  vessel.  Such  trunkways  or  tunnels  shall  not  ex¬ 
tend  through  the  first  subdivision  bulkhead  abaft  the  collision 
bulkhead. 

2.  A  short  tunnel  extending  through  not  more  than  one 
main  subdivision  compartment  and  which  is  closed  at  one 
end  need  not  be  fitted  with  a  door  at  the  other  end,  provided 
its  sides  are  not  nearer  to  the  shell  than  is  permitted  for  the 
sides  of  a  recess  in  a  bulkhead  as  stated  in  rule  5  (c)  and 
the  volume  of  the  tunnel  if  included  with  the  volume  of  the 
compartment  to  which  it  opens  does  not  result  in  the  equiva¬ 
lent  length  of  such  compartment  being  in  excess  of  the 
permissible  length,  rule  4  (b)  (3). 

3.  Where  it  is  proposed  to  fit  tunnels  or  trunkways  for 
forced  draft,  these  shall  receive  the  special  consideration  of 
the  Bureau  of  Marine  Inspection  and  Navigation. 

Rule  23.  Watertight  doors,  operation  and  fittings. — 
(a)  Hinged  watertight  doors  (class  1)  shall  be  fitted  with 
catches  workable  from  either  side  of  the  bulkhead  so  spaced 
that  the  door  can  be  made  effectively  watertight.  In  the  case 
of  a  door  which  is  required  to  be  closed  before  the  voyage 
commences  and  kept  closed  all  during  the  voyage,  the  catches 
may  be  fitted  to  operate  from  one  side  only,  provided  it  be 
shown  that  under  all  operating  conditions  the  door  shall  be 
always  closed  from  the  one  side. 

(b)  The  hand  closing  gear  for  sliding  doors  is  to  be  acces¬ 
sible  in  all  cases  and  capable  of  being  operated  both  at  either 
side  of  the  door  itself  and  from  above  the  bulkhead  deck. 
The  operating  gear  should  consist  of  a  crank  handle  or  a 
wheel  and  should  be  permanently  attached  to  the  shafting. 

If  this  cannot  be  done  the  handle  or  wheel  must  be  stowed 
immediately  alongside  the  working  position. 

(c)  A  door  which  closes  by  dropping  or  by  the  action  of  a 
dropping  weight  shall  have  the  releasing  gear  so  arranged 
that  the  door  can  be  released  both  at  the  door  itself  and  at  an 
accessible  position  above  the  bulkhead  deck.  It  shall  be  fitted 
with  a  suitable  arrangement  to  regulate  the  closing  move¬ 
ment.  Hand  gear  shall  also  be  provided  as  required  in  sub- 
paragraph  (b)  arranged  so  that  after  being  disengaged  in 
releasing  the  door  it  can  be  quickly  reengaged  from  either 
the  upper  or  lower  position. 

( d )  The  power  gear  for  closing  doors  of  class  4  shall  be 
operated  from  a  central  control  in  an  accessible  position 
above  the  bulkhead  deck.  The  central  control  stations  for 
power  doors  required  under  the  provisions  of  rule  22  (e)  (1) 
shall  be  on  the  bridge.  The  power  gear  shall  be  so  arranged 
that  it  can  also  be  operated  from  either  side  of  the  door 
itself,  but  also  so  that  the  door  if  opened  by  this  local  control 
after  being  closed  from  the  central  control  will  reclose  auto¬ 
matically.  The  arrangement  shall  also  be  such  that  the 
door  can  be  kept  closed  from  the  local  control  so  that  it 
cannot  be  opened  from  the  central  control.  Power  doors 
shall  also  be  fitted  with  hand  gear  as  required  in  subpara¬ 
graph  (b),  permanently  attached  to  the  door,  unless  satis¬ 
factory  means  are  provided  for  speedily  reengaging  it.  The 
arrangements  shall  be  such  that  in  the  event  that  the  power 
gear  is  disabled  it  will  in  no  way  interfere  with  the  efficient 
operation  of  the  hand  gear. 

(e)  In  all  classes  of  doors  indicators  shall  be  fitted  at  all 
operating  stations  other  than  at  the  door  itself  showing 
whether  the  doors  are  open  or  closed  and  at  all  operating 
stations  directions  for  closing  the  doors  should  be  clearly 
marked. 

(/)  Where  power  doors  or  doors  which  close  by  dropping 
or  by  the  action  of  a  dropping  weight  in  passenger,  crew,  or 
working  spaces  are  capable  of  being  closed  from  a  position 
from  which  the  doors  are  not  visible,  sound  signals  for  giving 
warning  when  they  are  about  to  be  closed  are  to  be  provided. 
These  signals  are  to  be  arranged  to  be  sounded  simultane¬ 
ously  with  the  action  of  the  closing  gear. 

(fir)  Where  any  door  in  a  subdivision  bulkhead  is  located 
in  whole  or  in  part  below  the  margin  line  and  is  not  pro¬ 
vided  with  devices  to  indicate  at  the  central  control  station 


whether  the  door  is  open  or  closed,  a  means  of  communica¬ 
tion  shall  be  provided,  or  a  system  of  gongs  shall  be  pro¬ 
vided  so  that  the  responsible  officer  may  rapidly  communi¬ 
cate  with  those  whose  duty  it  is  to  close  the  doors. 

Rule  24.  Watertight  doors,  design  and  installation. — (a) 
The  design  of  all  watertight  doors  shall  be  subject  to  ap¬ 
proval  by  the  Bureau  of  Marine  Inspection  and  Navigation. 
Brass  rubbing  faces  where  fitted  on  sliding  doors  should  be 
protected  against  damage,  and  they  may  be  fitted  on  either 
the  door  or  the  frame.  Vertical  or  horizontal  sliding  doors 
are  to  be  designed  so  that  they  are  not  likely  to  be  pre¬ 
vented  from  closing  properly  by  lodgments  from  dirt  or 
pressure  from  coal. 

(b)  The  operating  gear  shall  be  sufficiently  powerful  to 
be  capable  of  closing  the  door  under  unfavorable  circum¬ 
stances;  any  leads  of  shafting  should  be  direct  if  possible 
and  arrangements  should  be  provided  for  the  proper  lubri¬ 
cation  and  protection  from  damage  of  all  parts  of  the  gear. 

(c)  When  the  bulkhead  stiffeners  are  cut  in  way  of  a 
watertight  door  the  opening  is  to  be  suitably  framed  so  as 
to  maintain  the  full  strength  of  the  bulkhead.  Where 
stiffeners  are  not  cut,  but  the  spacing  has  been  increased, 
the  strength  and  stiffness  provided  at  the  sides  of  the 
doorways  are  to  be  such  as  to  provide  not  less  efficiency 
than  the  unpierced  bulkhead  without  taking  the  door  frame 
into  consideration.  The  frames  shall  be  carefully  fitted  to 
the  bulkheads  and  no  materials  liable  to  deteriorate  with 
age  or  readily  injured  by  heat  shall  be  used  in  the  joints. 
Screens  shall  be  fitted  or  other  arrangements  provided  to 
prevent  coal  from  interfering  with  the  closing  of  watertight 
coal  bunker  doors. 

Rule  25.  Watertight  doors,  tests. — (a)  Watertight  doors 
shall  be  tested  by  water  pressure  to  a  head  not  less  than 
the  distance  from  the  proposed  location  of  the  door  in  the 
vessel  to  the  bulkhead  deck,  nor  less  than  20  feet  for  sliding 
watertight  doors  and  10  feet  for  hinged  watertight  doors. 
The  test,  if  made  before  the  door  is  fitted  in  the  vessel,  is 
intended  to  prove  only  the  strength  of  the  door  and  frame 
and  the  efficiency  of  the  design;  and  the  framing  of  the 
structure  on  which  it  is  mounted  should  not  be  such  as  to 
give  greater  reenforcement  to  the  door  frame  than  will  be 
provided  by  the  bulkhead  in  the  vessel,  nor  is  the  power 
applied  in  closing  the  door  to  be  greater  than  that  which 
will  be  available  in  the  actual  installation.  Where  there 
are  several  doors  of  the  same  type  to  be  fitted  in  a  ship  one 
of  the  type  may  be  selected  for  test  at  the  place  of  manu¬ 
facture  or  at  the  shipyard,  and,  provided  the  result  of  the 
test  is  satisfactory,  the  remaining  doors  of  the  type  may  be 
accepted  without  such  tests. 

(b)  Where  the  doors  are  not  to  be  tested  under  a  head  of 
water  after  installation,  extreme  care  is  to  be  taken  in  their 
fitting  to  see  that  their  frames  are  in  no  way  deformed,  and 
the  watertightness  of  the  attachment  of  the  door  frames  to 
the  bulkhead  as  well  as  the  watertightness  of  the  doors  is 
to  be  tested  by  a  hose  in  the  same  manner  as  prescribed  for 
the  bulkheads. 

(c)  All  of  the  closing  arrangements  and  warning  signals 
are  to  be  operated  satisfactorily  in  the  presence  of  an  in¬ 
spector.  The  closing  tests  on  coal  bunker  doors  should  be 
made  when  coal  is  in  the  bunkers. 

Rule  26.  Closing  watertight  doors  at  sea. — All  watertight 
doors  shall  be  kept  closed  during  navigation  except  when 
necessarily  opened  for  the  working  of  the  vessel  and  shall 
always  be  ready  to  be  immediately  closed. 

Rule  27.  Openings  in  vessel’s  sides  below  the  bulkhead 
deck. — (a)  The  requirements  of  this  rule  apply  to  all  open¬ 
ings  in  the  sides  of  vessels  below  the  bulkhead  deck  whether 
or  not  such  openings  give  direct  access  to  spaces  above  or 
below  the  bulkhead  deck,  except  as  otherwise  specified. 

(b)  In  the  case  of  a  vessel  not  having  a  continuous  bulk¬ 
head  deck  it  is  necessary  that  special  consideration  should 
be  given  to  the  application  of  this  rule,  particularly  with  re¬ 
gard  to  openings  through  the  sides  of  the  vessel  in  way  of 
or  leading  from  spaces  below  the  highest  of  the  trim  lines 
used  in  the  development  of  the  floodable  length  curves. 
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(c)  The  number  of  openings  in  vessel’s  sides  below  the 
bulkhead  deck  shall  be  reduced  to  the  minimum  compatible 
with  the  proper  design  and  working  of  the  vessel. 

(d)  The  arrangement  and  efficiency  of  the  means  for 
closing  each  opening  shall  be  consistent  with  its  intended 
purpose  and  the  position  in  which  it  is  fitted,  and  shall  be 
to  the  satisfaction  of  the  Bureau  of  Marine  Inspection  and 
Navigation. 

Rule  28.  Port  lights  and  dead  covers. — (a)  The  number 
of  port  lights  which  are  capable  of  being  opened  shall  be 
reduced  to  a  minimum.  No  port  lights  shall  be  fitted  in 
spaces  which  are  appropriated  exclusively  to  cargo  or  coal. 

All  port  lights  that  for  any  reason  will  be  inaccessible  at 
sea  are  to  be  closed  and  secured  before  leaving  port. 

(b)  If,  in  a  ’tween  deck,  the  sills  of  any  port  lights  are 
below  a  line  drawn  parallel  to  the  molded  line  of  the  bulk¬ 
head  deck  at  side  and  having  its  lowest  point  2*4  percent 
of  the  breadth  of  the  ship  above  the  deepest  subdivision 
load  line,  all  port  lights  in  that  ’tween  deck  shall  be  of  a 
nonopening  type. 

(c)  If,  in  a  ’tween  deck,  the  sills  of  any  port  lights,  other 
than  those  that  require  to  be  of  a  nonopening  type  by 
subparagraph  (b),  are  below  a  line  drawn  parallel  to  the 
molded  line  of  the  bulkhead  deck  at  side  and  having  its 
lowest  point  at  a  height  of  12  feet  plus  2*4  percent  of  the 
breadth  of  the  vessel  above  the  deepest  subdivision  load 
line,  all  the  port  lights  in  that  ’tween  deck  shall  be  of  such 
construction  as  will  effectively  prevent  any  person  opening 
them  without  the  consent  of  the  master  of  the  vessel. 

(d)  Other  port  lights  may  be  of  an  ordinary  opening  type. 

(e)  If.  in  a  ’tween  deck,  the  sills  of  any  port  lights  re¬ 
ferred  to  in  subparagraph  (c)  are  below  a  line  drawn 
parallel  to  the  molded  line  of  the  bulkhead  deck  at  side 
and  having  its  lowest  point  4*4  feet  plus  2*4  percent  of  the 
breadth  of  the  vessel  above  the  load  line  at  which  the  vessel 
is  floating  on  her  departure  from  any  port,  all  the  port 
lights  in  that  ’tween  deck  shall  be  closed  watertight  and  , 
locked  before  the  vessel  leaves  port  and  they  shall  not  be  i 
opened  during  navigation. 

When  in  any  ’tween  deck  any  port  light  is  below  a  line 
having  its  lowest  point  4*4  feet  plus  2*4  percent  of  the 
breadth  of  the  vessel  above  the  deepest  subdivision  load 
line,  all  the  port  lights  in  that  ’tween  deck  shall  be  of  such 
construction  that  the  foregoing  condition  can  be  complied 
with  when  the  vessel  is  loaded  to  her  deepest  subdivision 
draft. 

(/)  All  port  lights  are  to  be  of  substantial  construction 
subject  to  approval  of  the  Bureau  of  Marine  Inspection  and 
Navigation.  Nonopening  port  lights  are  to  be  thoroughly 
watertight  and  port  lights  which  are  capable  of  being  opened 
shall  be  so  constructed  that  they  can  be  easily  and  effec¬ 
tively  closed  and  secured  watertight.  Port  lights  which  are 
referred  to  in  subparagraph  (c)  may  have  in  lieu  of  the 
customary  wing  nut  a  special  round  slotted  or  recessed  nut 
requiring  a  special  wrench  fitted  on  one  or  more  of  the 
bolts.  Those  referred  to  in  subparagraph  (e)  may  have 
similar  arrangements,  but  the  -special  nuts  are  to  be  pro¬ 
tected  by  sleeves  or  guards  so  as  to  render  them  incapable 
of  being  released  by  the  use  of  any  ordinary  tools,  such  as 
pipe  wrenches,  etc.  (See  American  Marine  Standards  Com¬ 
mittee,  Standard  No.  78,  plate  XIII.) 

(g)  Hinged  inside  dead  covers  shall  be  fitted  to  all  port 
lights — 

1.  Which  are  required  to  be  of  a  nonopening  type. 

2.  Which  are  fitted  within  one-eight  of  the  vessel’s 
length  from  the  forward  perpendicular. 

3.  Which  are  fitted  in  positions  defined  in  subpara¬ 
graph  (c). 

4.  Which  will  not  be  accessible  during  navigation. 

5.  Which  are  fitted  in  spaces  intended  for  the  accom¬ 
modation  of  sailors  and  firemen. 

6.  Which  are  fitted  in  spaces  intended  for  the  accom¬ 
modation  cf  steerage  passengers. 

(h)  Port  lights  below  the  bulkhead  deck  other  than 
those  referred  to  in  the  preceding  paragraph  shall  be  fitted 


with  efficient  inside  dead  covers,  which  may  be  portable  and 
stowed  adjacent  to  the  port  lights. 

(i)  Dead  covers  shall  be  of  efficient  design  and  arranged 
so  that  they  can  be  easily  and  effectively  secured  water¬ 
tight.  Where  fitted  to  opening-type  port  lights,  they  shall 
be  of  such  design  that  it  will  not  be  necessary  to  release 
the  special  or  locked  nut  in  order  to  secure  the  dead  cover. 

Rule  29.  Automatic  ventilators. — Automatic  ventilators 
shall  not  be  fitted  in  vessels’  sides  below  the  bulkhead  deck 
without  the  special  sanction  of  the  Bureau  of  Marine 
Inspection  and  Navigation. 

Rule  30.  Inlets  and  discharges. — (a)  All  main  and  aux¬ 
iliary  inlets  and  discharges  shall  be  so  arranged  as  to  pre¬ 
vent  accidental  admission  of  water  into  the  vessel.  Cocks 
or  valves  are  to  be  fitted  to  each  such  inlet  or  discharge  at 
or  near  the  shell,  so  arranged  that  they  can  be  readily 
opened  or  closed.  Sea  chests  are  to  be  made  with  the  necks 
as  short  as  practicable,  and  where  they  would  require  to 
have  long  necks  if  fastened  directly  to  the  shell  of  the  ves¬ 
sel,  they  may,  instead,  be  attached  to  structural  boxes  built 
onto  the  shell.  Sea  chests  shall  be  made  of  cast  or  forged 
steel. 

(b)  Pipes  terminating  at  the  shell  are  not  to  be  fitted 
in  a  direct  line  between  the  outboard  openings  and  the 
first  rigid  connection  inboard,  but  are  to  be  arranged  with 
bends  or  elbows.  Such  bends  or  elbows  are  not  to  be  of 
lead  or  cast  iron  and  are  to  be  sufficient  in  number  to  pro¬ 
vide  for  expansion  of  the  pipe,  any  movement  due  to  the 
working  of  the  vessel,  and  to  offer  reasonable  safeguard 
against  damage  to  the  piping  due  to  rubbing  or  bumping 
of  the  vessel  in  the  vicinity  of  the  outboard  ends. 

(c)  Valves  fitted  on  the  vessel’s  sides  are  to  be  of  sub¬ 
stantial  construction,  are  not  to  be  made  of  cast  iron  and 
are  to  be  effectively  protected  against  damage.  Where 
operating  gear  is  provided  the  lead  of  shafting  should  be 
as  direct  as  possible  and  all  parts  of  the  gear  are  to  be 
protected  against  damage. 

(d)  The  number  of  scuppers,  sanitary  discharges,  tank 
overflows  and  other  similar  openings  in  vessels’  sides  shall 
be  reduced  to  the  minimum,  either  by  making  each  dis¬ 
charge  serve  for  as  many  as  possible  of  the  sanitary  and 
other  pipes  or  in  any  other  satisfactory  manner. 

(e)  Such  discharges  led  through  the  vessel’s  sides  from 
spaces  below  the  bulkhead  deck  shall  be  fitted  with  efficient 
and  accessible  means  for  preventing  water  from  passing  in¬ 
board.  It  is  permissible  to  have  for  each  separate  discharge 
either  one  automatic  nonreturn  valve  fitted  with  a  positive 
means  of  closing  it  from  above  the  bulkhead  deck  or,  alter¬ 
natively,  two  automatic  nonreturn  valves  without  such 
means,  the  upper  of  which  valves  is  to  be  so  situated  above 
the  deepest  subdivision  load  line  as  to  be  always  accessible 
for  examination  under  service  conditions. 

(/)  In  the  case  of  tank  overflows,  the  two  nonreturn-valve 
arrangements  as  described  in  subparagraph  (b)  should  al¬ 
ways  be  used  unless  it  is  impracticable  to  arrange  the  upper 
valve  in  an  accessible  position,  in  which  case  the  one  valve 
with  the  positive  means  of  closing  may  be  fitted  provided 
there  are  suitable  arrangements  to  insure  the  valve  not  being 
closed  by  unauthorized  persons  and  provided  a  notice  is 
posted  in  a  conspicuous  place  at  the  operating  station  to 
the  effect  that  the  valve  must  never  be  closed  except  as  may 
be  required  in  an  emergency. 

( g )  Where  a  positive  action  valve  is  fitted  the  operating 
position  above  the  bulkhead  deck  shall  be  always  accessible 
and  indicators  shall  be  provided  to  show  whether  the  valve 
is  free  or  closed. 

(h)  When  water  closets  of  the  under- waterline  type  are 
to  be  fitted,  the  arrangements  are  to  be  specially  considered 
by  the  Bureau  of  Marine  Inspection  and  Navigation. 

Rule  31.  Side  ports. — (a)  Gangway,  cargo,  and  coaling 
ports  shall  be  of  sufficient  strength.  They  shall  be  effectively 
closed  and  secured  watertight  before  the  ship  leaves  port 
and  shall  be  kept  closed  during  navigation. 

(b)  Where  it  is  proposed  to  fit  cargo  or  coaling  ports  part¬ 
ly  or  entirely  below  the  deepest  subdivision  load  line,  a  full 
report  of  the  conditions  should  be  made  to  the  Bureau  of 
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Marine  Inspection  and  Navigation  showing  that  the  work¬ 
ing  of  the  vessel  would  be  hampered  if  the  fitting  of  such 
ports  were  not  approved. 

Rule  32.  Ash  chutes. — (a)  The  inboard  opening  of  each 
ash  chute,  rubbish  chute,  etc.,  shall  be  fitted  with  an  efficient 
cover. 

(b)  If  the  inboard  opening  is  situated  below  the  bulkhead 
deck  the  cover  shall  be  watertight  and  in  addition  an  auto¬ 
matic  nonreturn  valve  shall  be  fitted  in  the  chute  in  an 
easily  accessible  position  above  the  deepest  subdivision  load 
line.  When  the  chute  is  not  in  use  both  the  cover  and  the 
valve  shall  be  kept  closed  and  secured. 

(c)  In  the  case  of  ash  ejectors,  or  other  similar  expelling 
devices,  where  the  inboard  openings  must  necessarily  be 
below  the  deepest  subdivision  load  line  in  the  boiler  room, 
the  foregoing  requirements  may  be  waived  provided  that 
such  ejectors  or  expelling  devices  are  fitted  with  efficient 
valves  and  other  fittings  to  prevent  the  accidental  admission 
of  water. 

Rule  33.  Openings  in  vessels’  sides  above  the  bulkhead 
deck. — (a)  Port  lights,  gangways,  cargo  and  coaling  ports, 
and  other  means  for  closing  openings  in  the  vessels’  sides 
above  the  bulkhead  deck  shall  be  of  efficient  design  and 
construction  and  of  sufficient  strength  having  regard  to  the 
spaces  in  which  they  are  fitted  and  their  positions  relative 
to  the  deepest  subdivision  load  line. 

(b)  Hinged  covers  which  can  be  effectively  closed  and 
secured  watertight  shall  be  fitted  to  port  lights  in  ‘tween 
decks  or  superstructures  immediately  above  the  bulkhead 
deck  in  the  following  locations: 

1.  In  ’tween  deck  forecastles  closed  at  the  after  end, 
from  the  stem  to  one-eighth  of  the  vessel’s  length  abaft 
the  stem. 

2.  In  spaces  intended  for  the  stowage  of  cargo,  fuel, 
stores,  or  the  accommodation  of  sailors,  firemen,  or  steer¬ 
age  passengers,  other  than  when  such  spaces  are  in  a 
superstructure  having  one  or  both  ends  open. 

(c)  Port  lights  in  spaces  above  the  bulkhead  deck  other 
than  as  specified  in  subparagraph  (a)  may  be  fitted  with 
portable  dead  covers  or  fitted  with  outer  plugs  stowed  in 
readily  accessible  positions.  Such  dead  covers  or  plugs  are 
to  be  provided  for  each  size  of  port  light  to  the  extent  of  at 
least  25  percent  of  the  number  of  each  size  not  fitted  with 
attached  dead  covers. 

Rule  34.  Freeboard  deck. — When  the  bulkhead  deck  is 
below  the  freeboard  deck,  attention  is  invited  to  the  neces¬ 
sity  of  compliance  with  Section  A  of  these  regulations  for 
openings  in  the  sides  of  vessels  below  the  freeboard  deck. 

Rule  35.  Openings  in  weather  deck. — (a)  The  bulkhead 
deck  or  a  deck  above  it  shall  be  weathertight  in  the  sense 
that  in  ordinary  sea  conditions  water  will  not  penetrate  in 
a  downward  direction. 

(b)  All  openings  in  the  exposed  weather  deck  shall  have 
coamings  of  ample  height  and  strength  and  shall  be  pro¬ 
vided  with  efficient  means  for  expeditiously  closing  them 
watertight.  All  exposed  cargo  hatches  are  to  be  fitted  with 
covers  made  watertight  by  the  use  of  pliable  gaskets,  by 
heavy  canvas  tarpaulins  thoroughly  covering  the  hatch 
covers  and  firmly  secured  in  place  by  battens  which  shall  be 
fastened  by  toggles  or  wedges,  or  by  the  use  of  efficient 
screw  fastenings.  , 

Rule  36.  Freeing  ports. — Freeing  ports  and/or  scuppers  1 
shall  be  fitted  as  necessary  for  rapidly  clearing  the  weather 
deck  of  water  under  all  weather  conditions. 

Rule  37.  Exits. — (a)  Each  compartment  of  every  vessel 
where  passengers  or  crew  may  be  quartered  or  anyone  may 
be  employed  shall  be  provided  with  at  least  two  means  of 
exit  so  arranged  that  should  one  not  be  available  the  other 
will  be.  One  of  these  exits  must  be  independent  of  any 
watertight  doors  and  should  give  as  direct  access  to  the 
open  deck  as  practicable. 

(b)  Where  such  exits  are  not  readily  discernible  they 
shall  be  clearly  marked  with  appropriate  notices. 

Rule  38.  Pumping  arrangements — Steamships. — (a)  Pas¬ 
senger  vessels  shall  be  provided  with  an  efficient  pumping 


plant  capable  of  pumping  from  and  draining  any  watertight 
compartment  under  all  practicable  conditions  after  a  casu¬ 
alty  whether  the  ship  is  upright  or  listed.  For  this  purpose 
wing  suctions  will  generally  be  necessary  except  in  narrow 
compartments  at  the  ends  of  the  ship.  Where  close  ceiling  is 
fitted  over  the  bilges,  arrangements  shall  be  made  whereby 
water  in  the  compartment  may  find  its  way  to  the  suction 
pipes.  Efficient  means  shall  be  provided  for  draining  water 
from  insulated  holds. 

(b)  In  addition  to  the  ordinary  bilge  pump,  worked  by  the 
main  engines,  or  its  equivalent  engine-room  pump,  two  in¬ 
dependent  power  bilge  pumps  shall  be  provided,  except  that 
in  ships  less  than  300  feet  in  length,  having  a  criterion  nu¬ 
meral  less  than  30,  either  two  efficient  hand  pumps  of  the 
crank  type  fitted  one  forward  and  one  aft,  or  a  portable 
power  pump,  may  be  substituted  for  one  of  the  additional  in¬ 
dependent  power  bilge  pumps. 

In  all  cases  an  additional  independent  power  pump  shall 
be  fitted  when  the  criterion  numeral  exceeds  30. 

Sanitary,  ballast  and  general  service  pumps  may  be  ac¬ 
cepted  as  independent  power  bilge  pumps  if  fitted  with  the 
necessary  connections  to  the  bilge  pumping  system. 

(c)  Where  two  or  more  independent  power  pumps  are 
required,  the  arrangement  shall  be  such  that  at  least  one 
power  pump  will  be  available  for  use  in  all  ordinary  circum¬ 
stances  in  which  a  vessel  may  be  flooded  at  sea.  One  of  the 
power  pumps  shall,  therefore,  be  an  emergency  pump  of  a 
reliable  submersible  type.  A  source  of  power  situated  above 
the  bulkhead  deck  shall  be  available  for  this  pump  in  any 
case  of  emergency. 

(<Z)  Where  practicable,  the  power  bilge  pumps  shall  be 
placed  in  separate  watertight  compartments  so  arranged  or 
situated  that  these  compartments  will  not  readily  be  flooded 
by  the  same  damage.  If  the  engines  and  boilers  are  in  two 
or  more  watertight  compartments,  the  pumps  available  for 
bilge  service  shall  be  distributed  through  these  compart¬ 
ments  as  far  as  is  possible. 

(e)  With  the  exception  of  pumps  which  may  be  provided 
for  peak  compartments  only,  each  bilge  pump,  whether  op¬ 
erated  by  hand  or  by  power,  shall  be  arranged  to  draw  water 
from  any  hold  or  machinery  compartment  in  the  ship. 

(/)  Each  independent  power  bilge  pump  shall  be  capable 
of  giving  a  speed  of  water  through  the  main  bilge  pipe  of 
not  less  than  400  feet  per  minute,  and  it  shall  have  a  sep¬ 
arate  direct  suction,  to  the  compartment  in  which  it  is  situ¬ 
ated,  of  a  diameter  not  less  than  that  of  the  bilge  main. 
The  direct  suctions  from  each  independent  power  bilge 
pump  shall  be  arranged  to  pump  from  either  side  of  the  ship. 

( g )  Main  circulating  pumps  shall  have  direct  suction  con¬ 
nections,  provided  with  non-return  valves,  to  the  lowest 
drainage  level  in  the  machinery  space,  and  of  a  diameter  at 
least  two  thirds  that  of  the  main  sea  inlet.  Where  the  fuel 
is,  or  may  be,  coal,  and  there  is  no  watertight  bulkhead 
between  the  engines  and  boilers,  a  direct  discharge  over¬ 
board  shall  be  fitted  from  at  least  one  circulating  pump,  or 
alternatively,  a  by-pass  may  be  fitted  to  the  circulating 
discharge. 

(h)  1.  All  pipes  from  the  pumps  which  are  required  for 
draining  cargo  or  machinery  spaces  shall  be  entirely  distinct 
from  pipes  which  may  be  used  for  filling  or  emptying  spaces 
where  water  or  oil  is  carried. 

2.  Lead  pipes  shall  not  be  used  under  coal  bunkers  or 
oil  fuel  storage  tanks,  nor  in  boiler  or  machinery  spaces, 
including  motor  rooms  in  which  oil  settling  tanks  or  oil 
fuel  pump  units  are  situated. 

(i)  The  diameters  of  bilge  mains  and  branches  shall  be 
approved  by  the  Bureau  of  Marine  Inspection  and  Naviga¬ 
tion. 

(?)  The  arrangement  of  the  bilge  and  ballast  pumping 
system  shall  be  such  as  to  prevent  the  possibility  of  water 
passing  from  the  sea  and  from  water  ballast  spaces  into 
the  cargo  and  machinery  spaces,  or  from  one  compartment 
to  another.  Special  provision  shall  be  made  to  prevent  any 
deep  tank  having  bilge  and  ballast  connections  being  in¬ 
advertently  run  up  from  the  sea  when  containing  cargo, 
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or  pumped  out  through  a  bilge  pipe  when  containing  water 
ballast. 

(fc)  Provision  shall  be  made  to  prevent  the  compartment 
served  by  any  bilge  suction  pipe  being  flooded,  in  the  event 
of  the  pipe  being  severed  or  otherwise  damaged,  by  collision 
or  grounding,  in  any  other  compartment.  For  this  purpose, 
where  the  pipe  is  at  any  part  situated  near  the  side  of  the 
ship  or  in  a  duct  keel,  there  shall  be  flitted  to  the  pipe  in 
the  compartment  containing  the  open  end  either  a  nonre¬ 
turn  valve,  or  a  screwdown  valve  which  can  be  operated 
from  a  position  above  the  bulkhead  deck. 

(Z)  All  distribution  boxes,  cocks  and  valves  in  connection  ! 
with  the  bilge  pumping  arrangement  shall  be  in  positions 
which  are  accessible  at  all  times  under  ordinary  circum¬ 
stances.  They  shall  be  so  arranged  that  in  the  event  of 
flooding  the  emergency  bilge  pump  may  be  operative  on  any 
compartment.  If  there  is  only  one  system  of  pipes  common 
to  all  the  pumps,  the  necessary  cocks  or  valves  for  controlling 
the  bilge  suctions  must  be  workable  from  above  the  bulkhead 
deck.  If  in  addition  to  the  main  bilge  pumping  system  an 
emergency  bilge  pumping  system  is  provided,  it  shall  be 
independent  of  the  main  system  and  so  arranged  that  the 
emergency  pump  is  capable  of  operating  on  any  compartment 
under  flooding  conditions. 

Motor  vessels. — 

(m)  The  bilge  pumping  arrangements  in  motor  ships  shall, 
so  far  as  practicable,  be  equivalent  to  those  required  for 
steamships  of  similar  size,  except  as  regards  main  circulating 
pumps. 

Rule  39.  Astern  power. — Vessels  shall  have  sufficient 
power  for  going  astern  to  secure  proper  control  in  all 
circumstances. 

Rule  40.  Auxiliary  steering  apparatus. — (a)  Vessels  shall 
be  provided  with  an  auxiliary  steering  apparatus  which,  how¬ 
ever,  may  be  of  less  power  than  the  main  apparatus,  and  need 
not  be  worked  by  steam  or  other  mechanical  power,  provided 
adequate  arrangements  for  manual  operation  are  practica¬ 
ble.  A  duplicate  main  steering  power  plant  shall  be  con¬ 
sidered  as  an  auxiliary  steering  apparatus  within  the  mean¬ 
ing  of  this  paragraph. 

(b)  A  spare  tiller  properly  fitted  to  the  rudder  stock  with 
relieving  tackle  should  be  provided  except  in  particular  cases 
subject  to  the  special  approval  of  the  Bureau  of  Marine  In¬ 
spection  and  Navigation,  where  the  design  and  arrangement 
of  the  main  tiller  are  considered  such  as  to  warrant  its 
omission. 

(c)  An  efficient  brake  shall  be  provided  so  that  the  change 
from  one  gear  or  tiller  to  another  may  be  effected  when 
necessary. 

Rule  41.  Subdivision  load  lines. — (a)  Subdivision  load  lines 
shall  be  located  by  measuring  vertically  down  from  the  deck 
line  required  by  section  A  of  these  regulations. 

(b)  The  length,  width,  and  manner  of  marking  the  lines 
shall  be  as  provided  in  Section  A,  Part  2,  of  these  regulations. 

(c)  No  subdivision  load  line  is  to  be  placed  so  that  the 
freeboard  is  reduced  from  that  determined  by  the  highest 
seasonal  mark  permitted  by  Section  A. 

id)  1.  When  the  highest  subdivision  load  line  is  located 
on  a  vessel  used  as  a  passenger  vessel  in  a  position  between 
the  highest  and  lowest  seasonal  load  line  marks,  the  seasonal 
load  line  marks  above  the  subdivision  load  line  will  be 
omitted  and  those  below  will  be  marked. 

2.  When  the  freeboard  from  the  highest  subdivision  load 
line  on  a  vessel  used  as  a  passenger  vessel  is  greater  than  the 
freeboard  from  the  lowest  load  line  permitted  by  Section  A, 
the  load  lines  required  by  Section  A  shall  be  omitted  and  the 
disk  with  its  horizontal  line  located  in  line  with  the  highest 
subdivision  load  line. 

( e )  One  fresh  water  line  is  to  be  marked.1* 

(/)  Subdivision  load  lines  shall  be  aft  of  the  vertical  line. 
The  vertical  line  shall  be  extended  as  necessary  to  connect 
the  lowest  and  highest  load  lines  marked  on  the  vessel. 


wWhen  a  subdivision  and  a  normal  load  line  are  combined  the 
normal  fresh  water  line  only  will  be  used  unless  the  position  of  the 
subdivision  load  line  is  such  that  confusion  will  result,  in  which 
case  a  subdivision  fresh  water  line  may  be  used,  marked  FC,,  and 

the  normal  fresh  water  line  omitted. 


(fir)  1.  When  a  vessel  has  spaces  used  for  cargo  and  passen¬ 
gers  alternatively  so  that  the  position  of  the  subdivision  load 
line  varies  with  the  service,  subdivision  load  lines  for  the  prin¬ 
cipal  passenger  condition  shall  be  marked  and  denoted  by  C\ 
and  the  alternative  conditions  marked  and  denoted  by  C2,  C,, 
etc.  The  position  of  each  load  line  and  the  conditions  under 
which  a  particular  load  line  is  applicable  shall  be  noted  in 
the  certificate.14 

2.  The  principal  passenger  condition  for  a  vessel  having 
spaces  used  for  passengers  and  cargo  alternatively  is  the  con¬ 
dition  where  only  those  spaces  appropriated  exclusively  to 
passengers  are  taken  into  consideration  for  determination  of 
the  subdivision  load  line. 

PART  3. - RULES  FOR  DETERMINING  SUBDIVISION  LOAD  LINES  FOR 

PASSENGER  VESSELS  ENGAGED  ON  FOREIGN  AND  COASTWISE 

VOYAGES  ON  THE  GREAT  LAKES 

The  rules  contained  in  Part  2  of  Section  D  are  applicable 
in  the  determination  and  marking  of  passenger  vessels 
cn  the  Great  Lakes  with  subdivision  load  lines  except  where 
otherwise  stated  herein: 

(a)  Passenger  vessels  on  the  Great  Lakes  shall  be  so  sub¬ 
divided  with  watertight  bulkheads  that,  based  on  factors 
determined  by  the  subdivision  load  line  assigned,  the  ves¬ 
sel’s  margin  line  will  not  be  submerged  and  the  vessel  will 
have  positive  stability  in  the  event  any  one  main  compart¬ 
ment  is  flooded. 

(b)  Rule  4,  Part  2 — “Permissible  length  of  compart¬ 
ments” — is  not  applicable.  On  Great  Lakes  passenger  ves¬ 
sels  the  maximum  permissible  length  of  a  compartment, 
having  its  center  at  any  point  in  the  vessels  length,  is 
the  floodable  length. 

(c)  Rule  5,  Part  2 — “Special  rules  concerning  subdivi¬ 
sion” — subparagraphs  (a),  (b),  and  Id)  (1)  are  not  ap¬ 
plicable. 

(d)  Rule  28,  subparagraph  C,  “Port  lights  of  special  con¬ 
struction,”  is  not  applicable. 

(e)  Rule  41.  Subdivision  load  lines. — All  references  to 
Section  A  should  read  Section  C  when  applied  to  Great 
Lakes  passenger  vessels  and  a  diamond  will  be  substituted 
for  the  disk.  No  “fresh  water”  lines  will  be  marked. 

[F.  R.  Doc.  37-2887;  Filed,  September  28, 1937;  9:32  a.  m.] 
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14  Tills  entry  may  be  made  on  the  safety  certificate  required  by 
the  International  Convention  for  Safety  of  Life  at  Sea,  or  on  the 
I  Load  Line  Certificate. 

1  This  regulation  as  printed  herewith  is  in  the  form  as  revised 
effective  October  1,  1937.  (Superseding  Regulation  A,  Series  of 
j  1930.)  Any  inquiry  relating  to  this  regulation  should  be  ad- 
I  dressed  to  the  Federal  Reserve  Bank  of  the  district  in  w’hich  the 

I  inquiry  arises. 
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Section  6.  Bankers’  Acceptances. 

(a)  Definition. 
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Appendix. 

Recommendations  of  the  Board  of  Governors  of  the  Federal 
Reserve  System  as  to  the  minimum  standards  which  should 
be  observed  by  member  banks  in  making  loans  upon  real 
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Recommendations  of  the  Board  of  Governors  of  the  Federal 
Reserve  System  as  to  the  minimum  standards  for  install¬ 
ment  paper  used  as  collateral  security  for  advances  to  mem¬ 
ber  banks. 

Statutory  Provisions. 

GENERAL  PRINCIPLES 

The  guiding  principle  underlying  the  discount  policy  of  the 
Federal  Reserve  banks  is  the  advancement  of  the  public 
interest.  Accordingly,  the  effect  that  the  granting  or  with¬ 
holding  of  credit  accommodation  by  a  Federal  Reserve  bank 
may  have  on  a  member  bank,  on  its  depositors  and  on  the 
community  is  of  primary  importance. 

In  extending  accommodation  to  any  member  bank,  the 
Federal  Reserve  banks  are  required  to  have  due  regard  to 
the  demands  of  other  member  banks,  as  well  as  to  the  main¬ 
tenance  of  sound  credit  conditions  and  the  accommodation 
of  commerce,  industry,  and  agriculture,  and  to  consider  not 
only  the  nature  of  the  paper  offered,  but  also  the  general 
character  and  amount  of  the  loans  and  investments  of  the 
member  bank,  and  whether  the  bank  has  been  extending  an 
undue  amount  of  credit  for  speculative  purposes  in  securi¬ 
ties,  real  estate,  or  commodities,  or  in  any  other  way  has 
conducted  its  operations  in  a  manner  inconsistent  with  the 
maintenance  of  sound  credit  conditions. 

INTRODUCTION 

This  regulation  is  based  upon  and  issued  pursuant  to 
various  provisions  of  the  Federal  Reserve  Act,  the  most  im¬ 
portant  of  which,  together  with  related  provisions  of  law, 
are  published  in  the  Appendix  hereto.  The  regulation  is 
applicable  to  the  following  forms  of  borrowing  from  a 
Federal  Reserve  bank:  Cl)  discounts  for  member  banks  of 
commercial,  agricultural  and  industrial  paper  and  bankers’ 
acceptances;  (2)  advances  to  member  banks  on  their  own 
notes  secured  by  paper  eligible  for  discount  or  purchase  by 
Federal  Reserve  banks,  by  obligations  of  the  United  States 
or  certain  corporations  owned  by  the  United  States,  or  by 
other  security  which  is  satisfactory  to  the  Federal  Reserve 
bank;  and  (3)  discounts  for  Federal  Intermediate  Credit 
banks. 

SECTION  1.  DISCOUNT  OF  NOTES,  DRAFTS  AND  BILLS  FOR  MEMBER 

BANKS* 

(a)  Commercial,  agricultural  and  industrial  paper. — Any 
Federal  Reserve  bank  may  discount  for  any  of  its  member 
banks,  under  authority  of  sections  13  and  13a  of  the  Federal 


2  Even  though  paper  is  not  eligible  for  discount  by  a  Federal  Re¬ 
serve  bank  for  a  member  bank  under  the  provisions  of  this  regula¬ 
tion,  it  may  be  used  as  security  for  an  advance  by  a  Federal  Reserve 
bank  to  a  member  bank  under  the  terms  and  conditions  of  sub¬ 
section  (c)  and  subsection  (d)  of  section  2  of  this  regulation  if  it 
constitutes  security  satisfactory  to  the  Federal  Reserve  bank. 
In  addition  to  the  classes  of  paper  mentioned  in  section  1  of  this 
regulation  a  Federal  Reserve  bank  may  discount  bankers’  ac¬ 
ceptances  in  accordance  with  the  provisions  of  section  6  of  this 
regulation. 
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Reserve  Act,  any  note,  draft,  or  bill  of  exchange  which  meets 
the  following  requirements: 

(1)  It  must  be  a  negotiable  note,  draft,  or  bill  of  ex¬ 
change,  bearing  the  indorsement  of  a  member  bank,  which 
has  been  issued  or  drawn,  or  the  proceeds  of  which  have 
been  used  or  are  to  be  used,  in  producing,  purchasing,  car¬ 
rying  or  marketing  goods4  in  one  or  more  of  the  steps  of 
the  process  of  production,  manufacture,  or  distribution,  or 
in  meeting  current  operating  expenses  of  a  commercial, 
agricultural  or  industrial  business,  or  for  the  purpose  of 
carrying  or  trading  in  direct  obligations  of  the  United 
States  (i.  e.  bonds,  notes,  Treasury  bills  or  certificates  of 
indebtedness  of  the  United  States) ; 

(2)  It  must  not  be  a  note,  draft,  or  bill  of  exchange 
the  proceeds  of  which  have  been  used  or  are  to  be  used 
for  permanent  or  fixed  investments  of  any  kind,  such  as 
land,  buildings  or  machinery,  or  for  any  other  fixed  capital 
purpose; 

(3)  It  must  not  be  a  note,  draft,  or  bill  of  exchange 
the  proceeds  of  which  have  been  used  or  are  to  be  used 
for  transactions  of  a  purely  speculative  character  or  issued 
or  drawn  for  the  purpose  of  carrying  or  trading  in  stocks, 
bonds  or  other  investment  securities  except  direct  obliga¬ 
tions  of  the  United  States  (i.  e.  bonds,  notes,  Treasury 
bills  or  certificates  of  indebtedness  of  the  United  States) ; 

(4)  It  must  have  a  maturity  at  the  time  of  discount  of 
not  exceeding  ninety  days,  exclusive  of  days  of  grace, 
except  that  agricultural  paper  as  defined  below  in  this 
section  of  this  regulation  may  have  a  maturity  of  not 
exceeding  nine  months,  exclusive  of  days  of  grace;  but 
this  requirement  is  not  applicable  with  respect  to  bills 
of  exchange  payable  at  sight  or  on  demand  of  the  kind 
described  in  subsection  (b)  of  this  section. 

(b)  Bills  of  exchange  payable  at  sight  or  on  demand. — 
Any  Federal  Reserve  bank  may  discount  for  any  of  its 
member  banks,  under  authority  of  section  13  of  the  Federal 
Reserve  Act,  negotiable  bills  of  exchange  payable  at  sight 
or  on  demand  which  (1)  bear  the  indorsement  of  a  member 
bank,  (2)  grow  out  of  the  domestic  shipment  or  the  exporta¬ 
tion  of  nonperishable,  readily  marketable  staples,4  and  (3) 
are  secured  by  bills  of  lading  or  other  shipping  documents 
conveying  or  securing  title  to  such  staples.  All  such  bills 
of  exchange  shall  be  forwarded  promptly  for  collection,  and 
demand  for  payment  shall  be  made  promptly,  unless  the 
drawer  instructs  that  they  be  held  until  arrival  of  such 
staples  at  their  destination,  in  which  event  they  must  be 
presented  for  payment  within  a  reasonable  time  after  notice 
of  such  arrival  has  been  received.  In  no  event  shall  any 
such  bill  be  held  by  or  for  the  account  of  a  Federal  Reserve 
bank  for  a  period  in  excess  of  ninety  days. 

(c)  Construction  loans. — In  addition  to  paper  of  the  kinds 
specified  above,  any  Federal  Reserve  bank  may  discount  for 
any  of  its  member  banks,  under  authority  of  section  24  of 
the  Federal  Reserve  Act,  a  negotiable  note  which  (1)  repre¬ 
sents  a  loan  made  to  finance  the  construction  of  a  residen¬ 
tial  or  a  farm  building  whether  or  not  secured  by  lien  upon 
real  estate,  (2)  is  indorsed  by  such  member  bank,  (3)  is 
accompanied  by  a  valid  and  binding  agreement,  entered  into 
by  a  person8  acceptable  to  the  discounting  Federal  Reserve 
bank,  requiring  such  person  to  advance  the  full  amount  of 
the  loan  upon  the  completion  of  the  construction  of  such 
residential  or  farm  building,  and  (4)  matures  not  more  than 


*  As  used  in  this  regulation  the  word  "goods”  shall  be  construed 
to  include  goods,  wares,  merchandise,  or  agricultural  products, 
including  livestock. 

4  A  readily  marketable  staple  within  the  meaning  of  this  regula¬ 
tion  means  an  article  of  commerce,  agriculture,  or  Industry  of 
such  uses  as  to  make  it  the  subject  of  constant  dealings  in  ready 
markets  with  such  frequent  quotations  of  price  as  to  make  (a) 
the  price  easily  and  definitely  ascertainable,  and  (b)  the  staple 
itself  easy  to  realize  upon  by  sale  at  any  time. 

8  Such  person  may  be  the  member  bank  offering  the  note  for 
discount  or  any  other  individual,  partnership,  association  or 
corporation. 
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six  months  from  the  date  such  loan  was  made  and  not  more 
than  ninety  days  from  the  date  of  such  discount  by  such 
Federal  Reserve  bank,  exclusive  of  days  of  grace. 

(d)  Agricultural  paper. — Agricultural  paper,  within  the 
meaning  of  this  regulation,  is  a  negotiable  note,  draft,  or 
bill  of  exchange  issued  or  drawn,  or  the  proceeds  of  which 
have  been  or  are  to  be  used,  for  agricultural  purposes,  in¬ 
cluding  the  production  of  agricultural  products,  the  market¬ 
ing  of  agricultural  products  by  the  growers  thereof,  or  the 
carrying  of  agricultural  products  by  the  growers  thereof 
pending  orderly  marketing,  and  the  breeding,  raising,  fat¬ 
tening,  or  marketing  of  livestock. 

(e)  Paper  of  cooperative  marketing  associations. — Notes, 
drafts,  bills  of  exchange,  or  acceptances  issued  or  drawn  by 
cooperative  marketing  associations  composed  of  producers 
of  agricultural  products  are  deemed  to  have  been  issued  or 
drawn  for  an  agricultural  purpose  within  the  meaning  of  the 
foregoing  definition  of  “agricultural  paper”,  if  the  proceeds 
thereof  have  been  or  are  to  be  used  by  such  association  in 
making  advances  to  any  members  thereof  for  an  agricultural 
purpose,  in  making  payments  to  any  members  thereof  on  ac¬ 
count  of  agricultural  products  delivered  by  such  members  to 
the  association,  or  to  meet  expenditures  incurred  or  to  be 
incurred  by  the  association  in  connection  with  the  grading, 
processing,  packing,  preparation  for  market,  or  marketing 
of  any  agricultural  product  handled  by  such  association  for 
any  of  its  members.  In  addition,  any  other  paper  of  such  1 
associations  which  complies  with  the  applicable  requirements 
of  this  regulation  may  be  discounted.  Paper  of  cooperative 
marketing  associations  the  proceeds  of  which  have  been  or 
are  to  be  used  (1)  to  defray  the  expenses  of  organizing  i 
such  associations,  or  (2)  for  the  acquisition  of  warehouses,  | 
for  the  purchase  or  improvement  of  real  estate,  or  for  any  : 
other  permanent  or  fixed  investment  of  any  kind,  is  not 
eligible  for  discount,  even  though  such  warehouses  or  other  j 
property  is  to  be  used  exclusively  in  connection  with  the  ' 
ordinary  operations  of  the  association. 

(/)  Factors’  paper. — Notes,  drafts,  and  bills  of  exchange 
of  factors  issued  as  such  for  the  purpose  of  making  ad¬ 
vances  exclusively  to  producers  of  staple  agricultural  prod¬ 
ucts  in  their  raw  state  are  eligible  for  discount  with  maturi¬ 
ties  not  in  excess  of  ninety  days,  exclusive  of  days  of  grace. 

(g)  Collateral  securing  discounted  paper. — Any  note,  draft, 
or  bill  of  exchange  eligible  for  discount  is  not  rendered  in¬ 
eligible  because  it  is  secured  by  the  pledge  of  goods  or  col¬ 
lateral  of  any  nature,  including  paper  ineligible  for  discount. 

( h )  Determination  of  eligibility. — A  Federal  Reserve  bank 
shall  take  such  steps  as  may  be  necessary  to  satisfy  itself  as 
to  the  eligibility  of  any  paper  offered  for  discount.  Com¬ 
pliance  of  paper  with  the  provisions  of  paragraph  (2)  of 
subsection  (a)  of  this  section  may  be  evidenced  by  a  state¬ 
ment  which  adequately  reflects  the  borrower’s  financial 
worth  and  evidences  a  reasonable  excess  of  quick  assets  over 
current  liabilities,  or  such  compliance  may  be  evidenced  in 
any  other  manner  satisfactory  to  the  Federal  Reserve  bank. 

(i)  Limitations. — The  aggregate  of  notes,  drafts,  and  bills 
upon  which  any  person,  copartnership,  association,  or  cor¬ 
poration  is  liable  as  maker,  acceptor,  indorser,  drawer,  or 
guarantor,  discounted  for  any  member  bank  shall  at  no  time 
exceed  the  amount  for  which  such  person,  copartnership,  as¬ 
sociation,  or  corporation  may  lawfully  become  liable  to  a  na¬ 
tional  bank  under  the  terms  of  section  5200  of  the  Revised 
Statutes  of  the  United  States,  as  amended.8  The  law  forbids 
a  Federal  Reserve  bank  to  discount  for  any  State  member 
bank  notes,  drafts,  or  bills  of  exchange  of  any  one  borrower 
who  is  liable  for  borrowed  money  to  such  State  member  bank 
in  an  amount  greater  than  that  which  could  be  borrowed 
lawfully  from  such  State  member  bank  were  it  a  national 
bank. 

SECTION  2.  ADVANCES  TO  MEMBER  BANKS 

(a)  Advances  on  eligible  paper. — Any  Federal  Reserve  bank 
may  make  advances,  under  authority  of  section  13  of  the 


*  Section  5200  of  the  Revised  Statutes  of  the  United  States  Is 
printed  In  the  Appendix  to  this  regulation  (page  2001)  together 
with  a  tabular  analysis  of  the  section  prepared  in  the  office  of  the 
Comptroller  of  the  Currency  (page  2001). 


Federal  Reserve  Act,  to  any  of  its  member  banks  for  periods 
not  exceeding  ninety  days  on  the  promissory  note  of  such 
member  bank  secured  by  such  notes,  drafts,  bills  of  exchange, 
or  bankers’  acceptances  as  are  eligible  for  discount  by  Fed¬ 
eral  Reserve  banks  under  the  provisions  of  this  regulation 
or  for  purchase  by  such  banks  under  the  provisions  of  Regu¬ 
lation  B. 

(b)  Advances  on  Government  obligations. — Any  Federal 
Reserve  bank  may  make  advances,  under  authority  of  sec¬ 
tion  13  of  the  Federal  Reserve  Act,  to  any  of  its  member 
banks  for  periods  not  exceeding  fifteen  days '  on  the  promis¬ 
sory  note  of  such  member  bank  secured  (1)  by  the  deposit 
or  pledge  of  bonds,  notes,  certificates  of  indebtedness,  or 
Treasury  bills  of  the  United  States,  or  (2)  by  the  deposit  or 
pledge  of  debentures  or  other  such  obligations  of  Federal  In¬ 
termediate  Credit  banks  having  maturities  of  not  exceeding 
six  months  from  the  date  of  the  advance,  or  (3)  by  the  de¬ 
posit  or  pledge  of  Federal  Farm  Mortgage  Corporation  bonds 
issued  under  the  Federal  Farm  Mortgage  Corporation  Act 
and  guaranteed  both  as  to  principal  and  interest  by  the 
United  States,  or  (4)  by  the  deposit  of  Home  Owners’  Loan 
Corporation  bonds  issued  under  the  provisions  of  subsection 

(c)  of  section  4  of  the  Home  Owners’  Loan  Act  of  1933,  as 
amended,  and  guaranteed  both  as  to  principal  and  interest 
by  the  United  States. 

(c)  Advances  on  other  security  under  section  10  ( b )  of  the 
Federal  Reserve  Act. — Subject  to  the  provisions  of  subsection 

(d)  of  this  section,  any  Federal  Reserve  bank  may  make 
advances,  under  authority  of  section  10  (b)  of  the  Federal 
Reserve  Act,  to  any  of  its  member  banks  upon  the  latter’s 
promissory  note  secured  to  the  satisfaction  of  such  Federal 
Reserve  bank.  The  rate  on  advances  made  under  the  pro¬ 
visions  of  this  subsection  shall  in  no  event  be  less  than  one- 
half  of  1  percent  per  annum  higher  than  the  highest  rate 
applicable  to  discounts  for  member  banks  under  the  pro¬ 
visions  of  sections  13  and  13a  of  the  Federal  Reserve  Act 
in  effect  at  such  Federal  Reserve  bank.  Such  an  advance 
must  be  evidenced  by  the  promissory  note  of  such  member 
bank  payable  either  (1)  on  a  definite  date  not  more  than 
four  months  after  the  date  of  such  advance,  or  (2)  at  the 
option  of  the  holder  on  or  before  a  definite  date  not  more 
than  four  months  after  the  date  of  such  advance. 

( d )  Kinds  of  collateral  which  may  be  used  as  security  for 
advances  under  section  10  (b)  of  the  Federal  Reserve  Act. — 
A  Federal  Reserve  bank  may  accept  as  security  for  an  ad¬ 
vance  made  under  the  provisions  of  subsection  (c)  of  this 
section  assets  of  any  of  the  classes  enumerated  below  which 
are  satisfactory  to  the  Federal  Reserve  bank,  or  paper  secured 
by  assets  of  such  classes: 

(1)  Assets  which  may  be  used  as  collateral  security  for 
advances  under  subsection  (a)  of  this  section,  entitled 
“Advances  on  eligible  paper”,  or  subsection  (b)  of  this 
section,  entitled  “Advances  on  Government  obligations”; 

(2)  Paper  which  would  be  eligible  for  discount  or  for 
purchase  by  Federal  Reserve  banks  except  by  reason  of 
the  fact  that  the  period  of  its  maturity  is  greater  than  that 
permitted  for  paper  eligible  for  discount  or  purchase; 

(3)  Investment  securities  as  defined  by  the  Comptroller 
of  the  Currency  pursuant  to  section  5136  of  the  Revised 
Statutes  of  the  United  States; 

(4)  Obligations  evidencing  loans  upon  the  security  of 
stock  which  are  made  in  conformity  with  the  provisions 
of  Regulation  U ; 

(5)  Obligations  insured  under  the  provisions  of  Title  I 
or  Title  II  of  the  National  Housing  Act; 

(6)  Debentures,  bonds,  or  other  such  obligations  issued 
by  Federal  Home  Loan  banks  or  issued  under  authority 
of  the  Federal  Farm  Loan  Act,  without  regard  to  the 
maturity  of  any  such  obligations; 


7  However,  under  the  provisions  of  the  last  paragraph  of  section 
13  of  the  Federal  Reserve  Act,  any  Federal  Reserve  bank  may  make 
advances  for  periods  not  exceeding  ninety  days  to  individuals,  part¬ 
nerships,  or  corporations  (including  banks)  on  their  promissory 
notes  secured  by  direct  obligations  of  the  United  States  at  rates 
fixed  for  the  purpose. 
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(7)  Bills,  notes,  revenue  bonds,  and  warrants  which  !  hj  order  to  determine  whether  such  undue  use  of  bank  credit 
constitute  general  obligations  of  any  State  or  of  any  polit-  ist>eing  made. 

ical  subdivision  thereof;  (tib  Additional  or  marginal  collateral. — In  connection  with 

(8)  Obligations  which  are  issued  or  drawn  for  the  pur-  any  discount  or  advance  under  this  regulation,  a  Federal  Re¬ 
pose  of  financing,  refinancing,  or  carrying  real  estate  and  serve  bank  may  require  such  additional  or  marginal  collat- 

which  comply  substantially  with  the  standards  set  forth  eral  as  it  may  deem  advisable  or  necessary  for  its  protection; 

in  the  recommendations  relating  to  real  estate  loans  in  and  the  requirements  of  this  regulation  with  respect  to  col- 

the  Appendix  to  this  regulation;  lateral  shall  not  be  applicable  to  such  additional  or  marginal 

(9)  Obligations  which  are  issued  or  drawn  for  the  pur-  collateral.  In  any  case  in  which  additional  or  marginal  col- 


pose  of  financing  or  refinancing  the  sale  of  goods  upon  an 
installment  basis  and  which  comply  substantially  with  the 
standards  set  forth  in  the  recommendations  relating  to 
loans  upon  an  installment  basis  in  the  Appendix  to  this 
regulation,  and  obligations  of  businesses  principally  en¬ 
gaged  in  extending  credit  on  such  basis  and  in  substantial 
accordance  with  such  standards. 

In  addition,  when  in  the  judgment  of  the  Federal  Reserve 
bank  circumstances  make  it  advisable  to  do  so,  the  Federal 
Reserve  bank  may  accept  as  security  for  an  advance  under 
subsection  (c)  of  this  section  any  assets  other  than  those 
set  forth  above  which  are  satisfactory  to  the  Federal  Reserve 
bank. 

SECTION  3.  GENERAL  REQUIREMENTS  AS  TO  DISCOUNTS  AND 
ADVANCES 

(c)  Applications  for  discounts  or  advances. — Every  applica¬ 
tion  by  a  member  bank  for  the  discount  of  paper  or  for  an 
advance  to  such  bank  must  contain  a  certificate  of  such  bank, 
in  form  to  be  prescribed  by  the  Federal .  Reserve  bank,  that 
the  paper  offered  for  discount  or  the  security  offered  for  the 
advance,  as  the  case  may  be.  has  not  been  acquired  from  a 
nonmember  bank  (otherwise  than  in  accordance  with  sec¬ 
tion  4  of  this  regulation)  or,  if  so  acquired,  that  the  applying 
member  bank  has  received  permission  from  the  Board  of 
Governors  of  the  Federal  Reserve  System  to  discount  with 
the  Federal  Reserve  bank  paper  acquired  from  nonmember 
banks  or  to  obtain  advances  from  the  Federal  Reserve  bank 
on  security  so  acquired.  Every  such  application  shall  also  ! 
contain  a  notation  by  the  member  bank  as  to  whether  it 
has  on  file  a  statement  which  adequately  reflects  the  finan¬ 
cial  worth  of  a  party  primarily  liable  on  the  paper  offered  as 
security  for  an  advance  or  for  discount  or  of  the  person  from 
whom  the  member  bank  acquired  such  paper  if  such  person 
is  legally  liable  thereon.  Every  application  of  a  State  mem¬ 
ber  bank  for  the  discount  of  paper  must  contain  a  certificate 
or  guaranty  to  the  effect  that  the  borrower  is  not  liable  and 
will  not  be  permitted  to  become  liable  to  such  bank  for  bor¬ 
rowed  money  during  the  time  his  paper  is  under  discount 
with  the  Federal  Reserve  bank  in  an  amount  greater  than 
that  which  could  be  borrowed  lawfully  from  such  State  bank 
were  it  a  national  bank. 

(b)  Financial  statements. — In  order  to  determine  whether 
paper  offered  for  discount  or  security  offered  for  an  advance  j 
is  eligible  and  acceptable,  any  Federal  Reserve  bank  may 
require  that  there  be  filed  with  it  statements,  or  certified 
copies  thereof,  which  adequately  reflect  the  financial  worth 
(1)  of  one  or  more  parties  to  any  note,  draft,  or  bill  of  ex¬ 
change  offered  for  discount  or  to  any  obligation  offered  as 
security  for  an  advance  and  (2)  of  any  corporations  or  firms 
affiliated  with  or  subsidiary  to  such  party  or  parties.  A  Fed¬ 
eral  Reserve  bank  may  in  any  case  require  such  other 
information  as  it  deems  necessary. 

(c)  Speculative  use  of  credit  by  a  member  bank. — Each 
Federal  Reserve  bank  is  required  by  lav;  to  keep  itself  in¬ 
formed  of  the  general  character  and  amount  of  the  loans 
and  investments  of  its  member  banks  with  a  view  to  ascer¬ 
taining  whether  undue  use  is  being  made  of  bank  credit  for  | 
the  speculative  carrying  of  or  trading  in  securities,  real  estate, 
or  commodities,  or  for  any  other  purpose  inconsistent  with 
the  maintenance  of  sound  credit  conditions ;  and,  in  determin¬ 
ing  whether  to  grant  or  refuse  discounts  or  advances,  the 
Federal  Reserve  bank  is  required  to  give  consideration  to  such 
information.  Each  Federal  Reserve  bank  may  require  such 
information  from  its  member  banks  as  it  may  deem  necessary 


lateral  is  required,  it  is  expected  that  the  Federal  Reserve 
bank  in  determining  the  amount  will  give  due  regard  to  the 
public  welfare  and  the  general  effects  that  its  action  may  have 
on  the  position  of  the  member  bank,  on  its  depositors,  and  on 
the  community;  and  in  general  a  Federal  Reserve  bank 
should  limit  the  amount  of  collateral  it  requires  to  the  mini¬ 
mum  consistent  with  safety.  In  any  case  where  the  amount 
of  the  assets  of  a  member  bank,  at  their  reasonable  value 
determined  in  a  manner  satisfactory  to  the  Reserve  bank, 
required  as  collateral  in  connection  with  any  discount  or 
advance  under  the  provisions  of  this  regulation  exceeds  at 
the  time  of  the  discount  or  advance  25  per  cent  of  the  amount 
of  paper  discounted  or  125  per  cent  of  the  amount  of  the 
advance,  as  the  case  may  be,  the  Federal  Reserve  bank  shall 
include  an  explanation  of  the  facts  and  circumstances  of  the 
case  in  its  loan  schedule  submitted  to  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

( e )  Credit  extended  on  security  of  obligations  of  the  United 
States. — In  any  case  in  which  the  amount  of  an  advance 
made  by  a  Federal  Reserve  bank  in  accordance  with  the  pro¬ 
visions  of  this  regulation  on  a  member  bank’s  promissory  note 
secured  by  direct  obligations  of  the  United  States  or  obliga¬ 
tions  which  are  guaranteed  both  as  to  principal  and  interest 
by  the  United  States  is  less  than  the  face  amount  of  such 
obligations,  the  Reserve  bank  shall  include  an  explanation 
of  the  facts  and  circumstances  of  the  case  in  its  loan  sched¬ 
ule  submitted  to  the  Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

SECTION  4.  PAPER  ACQUIRED  FROM  NONMEMBER  BANKS 

(a)  Prohibition  upon  acceptance  of  nonmember  bank  pa¬ 
per. — Except  with  the  permission  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  no  Federal  Reserve  bank 
shall  discount  or  accept  as  security  for  an  advance  any 
assets  acquired  by  a  member  bank  from,  or  bearing  the  sig¬ 
nature  or  indorsement  of,  a  nonmember  bank,  except  assets 
otherwise  eligible  which  were  purchased  by  the  offering  bank 
on  the  open  market  or  otherwise  acquired  in  good  faith  and 
not  for  the  purpose  of  obtaining  credit  for  a  nonmember 
bank. 

( b )  Applications  for  permission. — An  application  for  per¬ 
mission  to  discount  paper  acquired  from  nonmember  banks 
or  to  use  as  security  for  advances  assets  acquired  from  non¬ 
member  banks  shall  be  made  by  the  member  bank  which 
desires  to  offer  such  paper  for  discount  or  such  assets  as 
security  and  shall  state  fully  the  facts  which  give  rise  to 
such  application  and  the  reasons  why  the  applying  member 
bank  desires  such  permission.  Such  application  shall  be 
addressed  to  the  Board  of  Governors  of  the  Federal  Reserve 
System  but  shall  be  submitted  by  the  member  bank  to  the 
Federal  Reserve  bank  of  the  district,  which  will  forward  it 
promptly  to  the  Board  of  Governors  of  the  Federal  Reserve 
System  with  its  recommendation. 

( c )  Paper  acquired  from  Federal  Intermediate  Credit 
banks. — The  Board  of  Governors  of  the  Federal  Reserve  Sys¬ 
tem  hereby  grants  permission  to  Federal  Reserve  banks  to 
discount  for  member  banks  paper  bearing  the  signature  or 
indorsement  of,  or  acquired  from,  Federal  Intermediate  Credit 
banks  or  to  make  advances  to  member  banks  upon  the  secur¬ 
ity  of  paper  or  assets  bearing  such  a  signature  or  indorse¬ 
ment  or  so  acquired,  if  otherwise  eligible  under  the  law  and 
this  regulation. 

SECTION  5.  DISCOUNTS  FOR  FEDERAL  INTERMEDIATE  CREDIT  BANKS 

(a)  Kinds  and  maturity  of  paper. — Any  Federal  Reserve 
bank,  under  authority  of  section  13a  of  the  Federal  Reserve 
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Act,  may  discount  for  any  Federal  Intermediate  Credit  bank 

(1)  agricultural  paper  as  defined  in  section  1  of  this  regula¬ 
tion,  or  (2)  notes  payable  to  such  Federal  Intermediate  Credit  1 
bank  covering  loans  or  advances  made  by  it  pursuant  to  the 
provisions  of  section  202  (a)  of  Title  II  of  the  Federal  Farm 
Loan  Act,  which  are  secured  by  notes,  drafts,  or  bills  of 
exchange  eligible  for  discount  by  Federal  Reserve  banks.  Any 
paper  discounted  for  a  Federal  Intermediate  Credit  bank  must 
bear  the  indorsement  of  such  bank  and  must  have  a  maturity 
at  the  time  of  discount  of  not  more  than  nine  months,  exclu¬ 
sive  of  days  of  grace. 

(b)'  Limitations. — No  Federal  Reserve  bank  shall  discount 
for  any  Federal  Intermediate  Credit  bank  any  paper  which 
bears  the  indorsement  of  any  nonmember  State  bank  or  trust 
company  which  is  eligible  for  membership  in  the  Federal  Re¬ 
serve  System  under  the  terms  of  section  9  of  the  Federal 
Reserve  Act.  In  acting  upon  applications  for  the  discount 
of  paper  for  Federal  Intermediate  Credit  banks,  each  Federal 
Reserve  bank  shall  give  preference  to  the  demands  of  its  own 
member  banks  and  shall  have  due  regard  to  the  probable 
future  needs  of  its  own  member  banks.  Except  with  the  per¬ 
mission  of  the  Board  of  Governors  of  the  Federal  Reserve 
System,  no  Federal  Reserve  bank  shall  discount  paper  for 
any  Federal  Intermediate  Credit  bank  when  its  own  reserves 
amount  to  less  than  50  percent  of  its  own  aggregate  liabilities 
for  deposits  and  Federal  Reserve  notes  in  actual  circulation. 

SECTION  6.  BANKERS’  ACCEPTANCES® 

(a)  Definition. — A  banker’s  acceptance  within  the  meaning 
of  this  regulation  is  a  draft  or  bill  of  exchange,  whether  pay¬ 
able  in  the  United  States  or  abroad  and  whether  payable  in 
dollars  or  some  other  money,  accepted  by  a  bank  or  trust 
company,  or  a  firm,  person,  company,  or  corporation  engaged 
generally  in  the  business  of  granting  bankers’  acceptance 
credits. 

(b)  Eligibility. — Any  Federal  Reserve  bank  may  discount 
for  any  of  its  member  banks  any  such  banker’s  acceptance 
bearing  the  indorsement  of  a  member  bank  and  having  a 
maturity  at  the  time  of  discount  not  greater  than  that  pre¬ 
scribed  by  subsection  (c)  of  this  section,  which  has  been 
drawn  under  a  credit  opened  for  the  purpose  of  conducting 
or  settling  accounts  resulting  from  a  transaction  or  transac¬ 
tions  involving  any  one  of  the  following: 

(1)  The  shipment  of  goods  between  the  United  States 
and  any  foreign  country,  or  between  the  United  States 
and  any  of  its  dependencies  or  insular  possessions,  or  be¬ 
tween  dependencies  or  insular  possessions  and  foreign 
countries,  or  between  foreign  countries;* 

(2)  The  shipment  of  goods  within  the  United  States, 
provided  shipping  documents  conveying  security  title  are 
attached  at  the  time  of  acceptance;  or 

(3)  The  storage  in  the  United  States  or  in  any  foreign 
country  of  readily  marketable  staples10  provided  that  the 
bill  is  secured  at  the  time  of  acceptance  by  a  warehouse, 
terminal,  or  other  similar  receipt,  conveying  security  title 
to  such  staples,  issued  by  a  party  independent  of  the 
customer  or  issued  by  a  grain  elevator  or  warehouse  com¬ 
pany  duly  bonded  and  licensed  and  regularly  inspected 
by  State  or  Federal  authorities  with  whom  all  receipts  for 
such  staples  and  all  transfers  thereof  are  registered  and 
without  whose  consent  no  staples  may  be  withdrawn;  and 
provided  further  that  the  acceptor  remains  secured 
throughout  the  life  of  the  acceptance.  In  the  event  that 
the  goods  must  be  withdrawn  from  storage  prior  to  the 
maturity  of  the  acceptance  or  the  retirement  of  the 
credit,  a  trust  receipt  or  other  similar  document  covering 
the  goods  may  be  substituted  in  lieu  of  the  original  docu¬ 
ment,  provided  that  such  substitution  is  conditioned  upon 


*  For  regulations  governing  the  acceptance  by  member  banks  of 
drafts  and  bills  of  exchange  drawn  on  them,  see  Regulation  C. 

*  In  accepting  any  draft  or  bill  of  exchange  arising  out  of  a  ship¬ 
ment  of  the  kind  referred  to  in  clause  1  of  subsection  (b)  of 
section  6  of  this  regulation,  the  accepting  bank  will  be  expected 
to  obtain  substantiating  evidence  as  to  the  eligibility  of  the  trans¬ 
action  underlying  such  draft  or  bill  of  exchange. 

10  See  footnote  4  on  page  1995. 


a  reasonably  prompt  liquidation  of  the  credit.  In  order 
to  insure  compliance  with  this  condition  it  should  be  re¬ 
quired,  when  the  original  document  is  released,  either  (A) 
that  the  proceeds  of  the  goods  will  be  applied  within  a 
specified  time  toward  a  liquidation  of  the  acceptance 
credit  or  (B)  that  a  new  document,  similar  to  the  original 
one,  will  be  resubstituted  within  a  specified  time. 

Provided,  That  acceptances  for  any  one  customer  in  excess 
of  10  per  cent  of  the  capital  and  surplus  of  the  accepting 
bank  must  remain  actually  secured  throughout  the  life  of 
the  acceptance,  and  in  the  case  of  the  acceptances  of  mem¬ 
ber  banks  this  security  must  consist  of  shipping  documents, 
warehouse  receipts,  or  other  such  documents,  or  some  other 
actual  security  growing  out  of  the  same  transaction  as  the 
acceptance,  such  as  documentary  drafts,  trade  acceptances, 
terminal  receipts,  or  trust  receipts  which  have  been  issued 
under  such  circumstances,  and  which  cover  goods  of  such  a 
character,  as  to  insure  at  all  times  a  continuance  of  an  effe- 
tive  and  lawful  lien  in  favor  of  the  accepting  bank,  other 
trust  receipts  not  being  considered  such  actual  security  if 
they  permit  the  customer  to  have  access  to  or  control  over 
the  goods. 

(c)  Maturities. — No  such  acceptance  is  eligible  for  dis¬ 
count  which  has  a  maturity  at  the  time  of  discount  in  ex¬ 
cess  of  ninety  days’  sight,  exclusive  of  days  of  grace,  except 
that  acceptances  drawn  for  agricultural  purposes  and  se¬ 
cured  at  the  time  of  acceptance  by  warehouse  receipts  or 
other  such  documents  conveying  or  securing  title  covering 
readily  marketable  staples  may  be  discounted  with  maturi¬ 
ties  at  the  time  of  discount  of  not  more  than  six  months’ 
sight,  exclusive  of  days  of  grace.  Although  a  Federal  Re¬ 
serve  bank  may  legally  discount  an  acceptance  having  a 
maturity  at  the  time  of  discount  not  greater  than  that  pre¬ 
scribed  above  in  this  subsection,  an  acceptance  should  not 
have  a  maturity  which  is  in  excess  of  the  usual  or  customary 
period  of  credit  required  to  finance  the  underlying  transac¬ 
tion  or  which  is  in  excess  of  the  period  reasonably  neces¬ 
sary  to  finance  such  transaction.  Since  the  purpose  of  per¬ 
mitting  the  acceptance  of  drafts  secured  by  warehouse 
receipts  or  other  such  documents  is  to  permit  the  temporary 
holding  of  readily  marketable  staples  in  storage  pending  a 
reasonably  prompt  sale,  shipment,  or  distribution,  no  such 
acceptance  should  have  a  maturity  in  excess  of  the  time  or¬ 
dinarily  necessary  to  effect  a  reasonably  prompt  sale,  ship¬ 
ment,  or  distribution  into  the  process  of  manufacture  or 
consumption. 

(d)  Dollar  exchange  acceptances. — A  Federal  Reserve  bank 
may  also  discount  any  bill  drawn  by  a  bank  or  banker  in  a 
foreign  country  or  dependency  or  insular  possession  of  the 
United  States  for  the  purpose  of  furnishing  dollar  exchange 
as  provided  in  Regulation  C,  provided  that  it  has  a  maturity 
at  the  time  of  discount  of  not  more  than  three  months,  ex¬ 
clusive  of  days  of  grace. 

(e)  Evidence  of  eligibility. — A  Federal  Reserve  bank  must 
be  satisfied,  either  by  reference  to  the  acceptance  itself  or 
otherwise,  that  the  acceptance  is  eligible  for  discount  under 
the  terms  of  the  law  and  the  provisions  of  this  regulation. 
The  bill  itself  should  be  drawn  so  as  to  evidence  the  char¬ 
acter  of  the  underlying  transaction,  but  if  it  is  not  so 
drawn  evidence  of  eligibility  may  consist  of  a  stamp  or  cer¬ 
tificate  affixed  by  the  acceptor  in  form  satisfactory  to  the 
Federal  Reserve  bank. 

APPENDIX 

Recommendations  of  the  Board  of  Governors  of  the  Federal 
Reserve  System  as  to  the  Minimum  Standards  Which 
Should  Be  Observed  by  Member  Banks  in  Making  Loans 
Upon  Real  Estate 

While  recognizing  that  requirements  of  individual  banks 
in  making  loans  for  the  purpose  of  financing  or  carrying 
real  estate  will  vary  according  to  the  circumstances  of  par¬ 
ticular  transactions,  the  Board  of  Governors  of  the  Federal 
Reserve  System  believes  that  certain  minimum  standards 
should  be  observed.  Some  of  these  standards  are  specifically 
required  by  law  with  respect  to  loans  of  national  banks. 
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Others  are  advisable  as  a  matter  of  sound  banking  practice. 
The  examiners  for  the  Federal  Reserve  banks  should  take 
such  standards  into  consideration  in  reviewing  loans  of 
State  member  banks,  and  Federal  Reserve  banks  in  passing 
upon  applications  of  member  banks  for  credit  accommoda¬ 
tions  supported  by  real  estate  loans  should  give  preference 
to  the  acceptance  as  collateral  of  such  loans  as  meet  these 
standards.  With  these  considerations  in  mind  the  Board 
recommends  that  member  banks  in  making  or  acquiring  real 
estate  loans,  other  than  those  insured  under  Title  II  of  the 
National  Housing  Act,  apply  the  standards  set  forth  below 
as  minimum  requirements: 

(1)  Obligations  issued  or  drawn  for  the  purpose  of 
financing,  refinancing,  or  carrying  real  estate  should  be 
secured  by  first  lien,  evidenced  by  mortgage,  trust  deed,  or 
other  such  instrument,  upon  improved  real  estate,  includ¬ 
ing  improved  farm  land  and  improved  business  and 
residential  properties; 

(2)  The  amount  of  the  loan  or  loans  evidenced  by  such 
obligations  should  not  exceed  50  per  cent  of  the  appraised 
value  of  the  real  estate  securing  such  loan  or  loans  and  no 
such  loan  should  be  for  a  longer  term  than  five  years, 
except  that  any  such  loan  may  be  in  an  amount  not 
exceeding  60  per  cent  of  the  appraised  value  of  the  real 
estate  securing  such  loan  and  for  a  term  not  longer  than 
ten  years  if  the  loan  is  secured  by  an  amortized  mortgage, 
deed  of  trust,  or  other  such  instrument  under  the  terms  of 
which  40  per  cent  or  more  of  the  principal  of  the  loan 
will  be  amortized  within  a  period  of  not  more  than  ten 
years  by  means  of  substantially  equal  monthly,  quarterly, 
semiannual,  or  annual  payments  on  principal  with  interest 
added  or  on  principal  and  interest  combined,  and  member 
banks  should  take  reasonable  steps  to  satisfy  themselves 
that  the  payments  and  other  requirements  of  the  obliga¬ 
tions  will  be  met  in  accordance  with  their  terms; 

(3)  There  should  be  on  file  with  the  member  bank 
with  respect  to  such  obligations  the  following  documents 
or  properly  certified  or  photostat  copies  thereof: 

(a)  an  appraisal  of  the  value  of  the  real  estate  which 
has  been  made  within  a  reasonable  time  before  the 
obligation  was  acquired  by  the  member  bank  (i)  by  one 
or  more  competent  and  experienced  appraisers  inde¬ 
pendent  of  the  member  bank  who  have  no  interest, 
direct  or  indirect,  in  the  real  estate,  or  (ii)  if  the  mem¬ 
ber  bank  maintains  a  separate  real  estate  department, 
by  one  or  more  officers  or  employees  who  are  regularly 
assigned  to  such  department,  who  specialize  in  real 
estate  appraisals  and  who  have  no  interest,  direct  or 
indirect,  in  the  real  estate,  or  (iii)  by  a  committee  ap¬ 
pointed  by  the  board  of  directors  and  consisting  of  not 
less  than  two  members  who  are  qualified  for  the  purpose 
and  have  no  interest,  direct  or  indirect,  in  the  real 
estate,  and  which  appraisal  contains,  in  addition  to  such 
other  data  as  may  be  required  by  the  member  bank, 
statements  as  to  the  purpose  for  which  the  real  estate 
is  used  or  is  proposed  to  be  used  and  the  nature  and 
amount  of  the  income  received  therefrom; 

(b)  an  adequate  description  of  the  real  estate,  in¬ 
cluding  the  improvements; 

(c)  evidence  of  the  title  to  the  real  estate  in  the 
form  of  a  certificate  of  a  title  company,  a  title  insurance 
policy,  an  opinion  of  a  competent  attorney,  or  other 
form  satisfactory  to  the  member  bank; 

( d )  satisfactory  evidence  that  no  taxes  or  assessments 
thereon  are  delinquent  and  that  adequate  insurance  is 
carried;  and 

(e)  such  other  information  and  documents  as  the 
circumstances  of  the  case  may  render  advisable. 

Recommendations  of  the  Board  of  Governors  of  the  Federal 
Reserve  System  as  to  the  Minimum  Standards  for  Install¬ 
ment  Paper  Used  as  Collateral  Security  for  Advances  to 
Member  Banks 

While  recognizing  that  requirements  of  individual  banks 
in  making  loans  for  the  purpose  of  financing  or  refinancing 


the  sale  of  goods  upon  an  installment  basis  will  vary  accord¬ 
ing  to  the  circumstances  of  particular  transactions,  the 
Board  of  Governors  of  the  Federal  Reserve  System  believes 
that  certain  minimum  standards  should  be  observed  as  a 
matter  of  sound  banking  practice.  The  examiners  for  the 
Federal  Reserve  banks  should  take  such  standards  into 
consideration  in  reviewing  loans  of  State  member  banks, 
and  Federal  Reserve  banks  in  passing  upon  applications  of 
member  banks  for  credit  accommodations  supported  by 
obligations  issued  or  drawn  for  the  purpose  of  financing  or 
refinancing  the  sale  of  goods  upon  an  installment  basis 
should  give  preference  to  the  acceptance  as  collateral  of 
such  loans  as  meet  these  standards.  With  these  considera¬ 
tions  in  mind,  the  Board  recommends  that  the  standards 
set  forth  below  be  applied  by  all  member  banks  as  minimum 
requirements  in  making  or  acquiring  such  loans: 

(1)  Obligations  which  are  issued  or  drawn  for  the  purpose 
of  financing  or  refinancing  the  sale  of  goods  upon  an  install¬ 
ment  basis  should  be  secured  by  first  lien  upon  or  retention 
of  title  to  such  goods  through  a  chattel  mortgage,  conditional 
sales  contract,  bailment  lease,  or  other  similar  instrument, 
insuring  at  all  times  the  continuance  of  an  effective  and  law¬ 
ful  lien  or  retention  of  title  in  favor  of  the  holder  of  such 
obligations; 

(2)  The  goods  should  be  of  such  nature  and  the  terms  of 
the  obligations  should  be  such  that  in  the  event  of  the  resale 
of  the  goods  at  any  time  during  the  life  of  the  obligations  it 

;  may  reasonably  be  expected  that  the  sum  realized  will  be 
substantially  greater  than  that  necessary  to  liquidate  the 
amount  of  the  obligations  then  unpaid,  including  interest  and 
all  charges;  and 

(3)  Member  banks  should  take  reasonable  steps  to  satisfy 
themselves  that  the  payments  and  other  requirements  of  the 
obligations  will  be  met  in  accordance  with  their  terms. 

Statutory  Provisions 

Section  4  of  the  Federal  Reserve  Act  reads  in  part  as 
follows: 

Said  board  of  directors  shall  administer  the  affairs  of  said  bank 
fairly  and  impartially  and  without  discrimination  in  favor  of  or 
against  any  member  bank  or  banks  and  may,  subject  to  the  pro¬ 
visions  of  law  and  the  orders  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  extend  to  each  member  bank  such  dis¬ 
counts,  advancements,  and  accommodations  as  may  be  safely  and 
reasonably  made  with  due  regard  for  the  claims  and  demands  of 
other  member  banks,  the  maintenance  of  sound  credit  conditions, 
and  the  accommodation  of  commerce,  industry,  and  agriculture. 
The  Board  of  Governors  of  the  Federal  Reserve  System  may  pre¬ 
scribe  regulations  further  defining  within  the  limitations  of  this 
Act  the  conditions  under  which  discounts,  advancements,  and  the 
accommodations  may  be  extended  to  member  banks.  Each  Fed¬ 
eral  reserve  bank  shall  keep  itself  informed  of  the  general  char¬ 
acter  and  amount  of  the  loans  and  investments  of  its  member 
banks  with  a  view  to  ascertaining  whether  undue  use  is  being 
made  of  bank  credit  for  the  speculative  carrying  of  or  trading  in 
securities,  real  estate,  or  commodities,  or  for  any  other  purpose 
inconsistent  with  the  maintenance  of  sound  credit  conditions;  and. 
in  determining  whether  to  grant  or  refuse  advances,  rediscounts 
or  other  credit  accommodations,  the  Federal  reserve  bank  shall 
give  consideration  to  such  information.  The  chairman  of  the 
Federal  Reserve  bank  shall  report  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  any  such  undue  use  of  bank  credit  by 
any  member  bank,  together  with  his  recommendation.  Whenever, 
in  the  judgment  of  the  Board  of  Governors  of  the  Federal  Reserve 
System,  any  member  bank  is  making  such  undue  use  of  bank 
credit,  the  Board  may,  in  its  discretion,  after  reasonable  notice  and 
an  opportunity  for  a  hearing,  suspend  such  bank  from  the  use  of 
the  credit  facilities  of  the  Federal  Reserve  System  and  may 
terminate  such  suspension  or  may  renew  it  from  time  to  time. 

Section  9  of  the  Federal  Reserve  Act  reads  in  part  as 
follows: 

Provided,  however,  That  no  Federal  Reserve  bank  shall  be  per¬ 
mitted  to  discount  for  any  State  bank  or  trust  company  notes, 
drafts,  or  bills  of  exchange  of  any  one  borrower  who  is  liable  for 
borrowed  money  to  such  State  bank  or  trust  company  in  an  amount 
greater  than  that  which  could  be  borrowed  lawfully  from  such 
State  bank  or  trust  company  were  it  a  national  banking  associa¬ 
tion.  The  Federal  Reserve  bank,  as  a  condition  of  the  discount  of 
notes,  drafts,  and  bills  of  exchange  for  such  State  bank  or  trust 
company,  shall  require  a  certificate  or  guaranty  to  the  effect  that 
the  borrower  is  not  liable  to  such  bank  in  excess  of  the  amount 
provided  by  this  section,  and  will  not  be  permitted  to  become 
liable  in  excess  of  this  amount  while  such  notes,  drafts,  or  bills 
of  exchange  are  under  discount  with  the  Federal  Reserve  bank. 
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Section  10  (b)  of  the  Federal  Reserve  Act  reads  as  follows: 

Skc.  10  (b) .  Any  Federal  Reserve  bank,  under  rules  and  regula¬ 
tions  prescribed  by  the  Board  of  Governors  of  the  Federal  Reserve 
Bystem,  may  make  advances  to  any  member  bank  on  its  time  or 
demand  notes  having  maturities  of  not  more  than  four  months 
and  which  are  secured  to  the  satisfaction  of  such  Federal  Reserve 
bank.  Each  such  note  shall  bear  interest  at  a  rate  not  less  than 
one-half  of  1  per  centum  per  annum  higher  than  the  highest 
discount  rate  in  effect  at  such  Federal  Reserve  bank  on  the  date 
of  such  note. 

Section  13  of  the  Federal  Reserve  Act  reads  in  part  as 
follows: 

Upon  the  Indorsement  of  any  of  its  member  banks,  which  shall 
be  deemed  a  waiver  of  demand,  notice  and  protest  by  such  bank 
as  to  its  own  indorsement  exclusively,  any  Federal  Reserve  bank 
may  discount  notes,  drafts,  and  bills  of  exchange  arising  out  of 
actual  commercial  transactions;  that  is,  notes,  drafts,  and  bills 
of  exchange  issued  or  drawn  for  agricultural,  industrial,  or  commer¬ 
cial  purposes,  or  the  proceeds  of  which  have  been  used,  or  are  to  be 
used,  for  such  purposes,  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  have  the  right  to  determine  or  define  the  char¬ 
acter  of  the  paper  thus  eligible  for  discount,  within  the  meaning 
of  this  Act.  Nothing  in  this  Act  contained  shall  be  construed  to 
prohibit  such  notes,  drafts,  and  bills  of  exchange,  secured  by  staple 
agricultural  products,  or  other  goods,  wares,  or  merchandise  from 
being  eligible  for  such  discount,  and  the  notes,  drafts,  and  bills 
of  exchange  of  factors  issued  as  such  making  advances  exclusively 
to  producers  of  staple  agricultural  products  in  their  raw  state  shall 
be  eligible  for  such  discount;  but  such  definition  shall  not  include 
notes,  drafts,  or  bills  covering  merely  investments  or  issued  or 
drawn  for  the  purpose  of  carrying  or  trading  in  stocks,  bonds,  or 
other  investment  securities,  except  bonds  and  notes  of  the  Govern¬ 
ment  of  the  United  States.11  Notes,  drafts,  and  bills  admitted  to 
discount  under  the  terms  of  this  paragraph  must  have  a  maturity 
at  the  time  of  discount  of  not  more  than  90  days,  exclusive  of 
grace. 

***** 

Upon  the  indorsement  of  any  of  its  member  banks,  which 
shall  be  deemed  a  waiver  of  demand,  notice,  and  protest  by  such 
bank  as  to  its  own  indorsement  exclusively,  and  subject  to  regula¬ 
tions  and  limitations  to  be  prescribed  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  any  Federal  reserve  bank  may 
discount  or  purchase  bills  of  exchange  payable  at  sight  or  on 
demand  which  grow  out  of  the  domestic  shipment  or  the  exporta¬ 
tion  of  nonperishable,  readily  marketable  agricultural  and  other 
staples  and  are  secured  by  bills  of  lading  or  other  shipping  docu¬ 
ments  conveying  or  securing  title  to  such  staples:  Provided,  That 
all  such  bills  of  exchange  shall  be  forwarded  promptly  for  collec¬ 
tion,  and  demand  for  payment  shall  be  made  with  reasonable 
promptness  after  the  arrival  of  such  staples  at  their  destination; 
Provided  further,  That  no  such  bill  shall  in  any  event  be  held  by 
or  for  the  account  of  a  Federal  reserve  bank  for  a  period  in  excess 
of  ninety  days.  In  discounting  such  bills  Federal  reserve  banks 
may  compute  the  interest  to  be  deducted  on  the  basis  of  the 
estimated  life  of  each  bill  and  adjust  the  discount  after  payment 
of  such  bills  to  conform  to  the  actual  life  thereof. 

The  aggregate  of  notes,  drafts,  and  bills  upon  which  any  per¬ 
son,  copartnership,  association,  or  corporation  is  liable  as  maker, 
acceptor,  Indorser,  drawer,  or  guarantor  rediscounted  for  any 
member  bank,  shall  at  no  time  exceed  the  amount  for  which 
such  person,  copartnership,  association,  or  corporation  may  law¬ 
fully  become  liable  to  a  national  banking  association  under  the 
terms  of  section  5200  of  the  Revised  Statutes,  as  amended:  Pro¬ 
vided,  however.  That  nothing  in  this  paragraph  shall  be  construed 
to  change  the  character  or  class  of  paper  now  eligible  for  redis¬ 
count  by  Federal  reserve  banks. 

Any  Federal  reserve  bank  may  discount  acceptances  of  the 
kinds  hereinafter  described,  which  have  a  maturity  at  the  time  of 
discount  of  not  more  than  ninety  days’  sight,  exclusive  of  days  of 
grace,  and  which  are  indorsed  by  at  least  one  member  bank; 
Provided,  That  such  acceptances  if  drawn  for  an  agricultural  pur¬ 
pose  and  secured  at  the  time  of  acceptance  by  warehouse  receipts 
or  other  such  documents  conveying  or  securing  title  covering 
readily  marketable  staples  may  be  discounted  with  a  maturity  at 
the  time  of  discount  of  not  more  than  six  months’  sight  exclusive 
of  days  of  grace. 

Any  member  bank  may  accept  drafts  or  bills  of  exchange 
drawn  upon  it  having  not  more  than  six  months’  sight  to  run.  ex¬ 
clusive  of  days  of  grace,  wnich  grow  out  of  transactions  involving 
the  importation  or  exportation  of  goods;  or  which  grow  out  of 
transactions  involving  the  domestic  shipment  of  goods  provided 
shipping  documents  conveying  or  securing  title  are  attached  at 
the  time  of  acceptance;  or  which  are  secured  at  the  time  of  ac¬ 
ceptance  by  a  warehouse  receipt  or  other  such  document  convey¬ 
ing  or  securing  title  covering  readily  marketable  staples.  *  *  * 

Any  Federal  Reserve  bank  may  make  advances  for  periods  not 
exceeding  fifteen  days  to  its  member  banks  on  their  promissory 


11  Or  Treasury  bills  or  certificates  of  indebtedness.  See  act  ap¬ 
proved  June  17.  1929  (46  Stat.,  19),  amending  sec.  5  of  Second  Lib¬ 
erty  Bond  Act.  approved  Sept.  24,  1917  (40  Stat.,  290). 


notes  secured  by  the  deposit  or  pledge  of  bonds,  notes,  certificates 
of  indebtedness,  or  Treasury  bills  of  the  United  States,  or  by  the 
deposit  or  pledge  of  debentures  or  other  such  obligations  of  Federal 
intermediate  credit  banks  which  are  eligible  for  purchase  by  Federal 
reserve  banks  under  section  13  (a)  of  this  Act,  or  by  the  deposit 
or  pledge  of  Federal  Farm  Mortgage  Corporation  bonds  issued 
under  the  Federal  Farm  Mortgage  Corporation  Act,  or  by  the 
deposit  or  pledge  of  bonds  issued  under  the  provisions  of  subsec¬ 
tion  (c)  of  Section  4  of  the  Home  Owners’  Loan  Act  of  1933,  as 
amended;  and  any  Federal  reserve  bank  may  make  advances  for 
periods  not  exceeding  ninety  days  to  its  member  banks  on  their 
promissory  notes  secured  by  such  notes,  drafts,  bills  of  exchange, 
or  bankers’  acceptances  as  are  eligible  for  rediscount  or  for  pur¬ 
chase  by  Federal  reserve  banks  under  the  provisions  of  this  Act. 

All  such  advances  shall  be  made  at  rates  to  be  established  by  such 
Federal  reserve  banks,  such  rates  to  be  subject  to  the  review  and 
determination  of  the  Board  of  Governors  of  the  Federal  Reserve 
System.  If  any  member  bank  to  which  any  such  advance  has 
been  made  shall,  during  the  life  or  continuance  of  such  advance, 
and  despite  an  official  warning  of  the  reserve  bank  of  the  district 
or  of  the  Board  of  Governors  of  the  Federal  Reserve  System  to 
the  contrary,  increase  its  outstanding  loans  secured  by  collateral 
in  the  form  of  stocks,  bonds,  debentures,  or  other  such  obligations, 
or  loans  made  to  members  of  any  organized  stock  exchange,  invest¬ 
ment  house,  or  dealer  in  securities,  upon  any  obligation,  note,  or 
bill,  secured  or  unsecured,  for  the  purpose  of  purchasing  and/or 
carrying  stocks,  bonds,  or  other  investment  securities  (except 
obligations  of  the  United  States)  such  advance  shall  be  deemed 
immediately  due  and  payable,  and  such  member  bank  shall  be 
ineligible  as  a  borrower  at  the  reserve  bank  of  the  district  under 
the  provisions  of  this  paragraph  for  such  period  as  the  Board  of 
Governors  of  the  Federal  Reserve  System  shall  determine;  Pro¬ 
vided,  That  no  temporary  carrying  or  clearance  loans  made  solely 
for  the  purpose  of  facilitating  the  purchase  or  delivery  of  securities 
offered  for  public  subscription  shall  be  included  in  the  loans 
referred  to  in  this  paragraph. 

***** 

The  discount  and  rediscount  and  the  purchase  and  sale  by  any 
Federal  reserve  bank  of  any  bills  receivable  and  of  domestic  and 
foreign  bills  of  exchange,  and  of  acceptances  authorized  by  this 
Act,  shall  be  subject  to  such  restrictions,  limitations,  and  regula¬ 
tions  as  may  be  imposed  by  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

***** 

Any  member  bank  may  accept  drafts  or  bills  of  exchange  drawn 
upon  it  having  not  more  than  three  months’  sight  to  run,  exclusive 
of  days  of  grace,  drawn  under  regulations  to  be  prescribed  by 
the  Board  of  Governors  of  the  Federal  Reserve  System  by  banks 
or  bankers  in  foreign  countries  or  dependencies  or  insular  posses¬ 
sions  of  the  United  States  for  the  purpose  of  furnishing  dollar 
exchange  as  required  by  the  usages  of  trade  in  the  respective 
countries,  dependencies,  or  insular  possessions.  Such  drafts  or 
bills  may  be  acquired  by  Federal  reserve  banks  in  such  amounts 
and  subject  to  such  regulations,  restrictions,  and  limitations  as 
may  be  prescribed  by  the  Board  of  Governors  of  the  Federal 
Reserve  System:  *  *  *. 

Section  13a  of  the  Federal  Reserve  Act  as  amended  reads 
in  part  as  follows: 

Upon  the  indorsement  of  any  of  its  member  banks,  which  shall 
|  be  deemed  a  waiver  of  demand,  notice,  and  protest  by  such  bank 
as  to  its  own  indorsement  exclusively,  any  Federal  reserve  bank 
may,  subject  to  regulations  and  limitations  to  be  prescribed  by 
the  Board  of  Governors  of  the  Federal  Reserve  System,  discount 
I  notes,  drafts,  and  bills  of  exchange  issued  or  drawn  for  an 
agricultural  purpose,  or  based  upon  live  stock,  and  having  a 
maturity,  at  the  time  of  discount,  exclusive  of  days  of  grace, 
not  exceeding  nine  months,  *  *  *. 

That  any  Federal  reserve  bank  may,  subject  to  regulations  and 
I  limitations  to  be  prescribed  by  the  Board  of  Governors  of  the 
I  Federal  Reserve  System,  rediscount  such  notes,  drafts,  and  bills 
for  any  Federal  Intermediate  Credit  Bank,  except  that  no  Federal 
reserve  bank  shall  rediscount  for  a  Federal  Intermediate  Credit 
Bank  any  such  note  or  obligation  which  bears  the  indorsement 
of  a  nonmember  State  bank  or  trust  company  which  is  eligible 
I  for  membership  in  the  Federal  reserve  system,  in  accordance  with 
section  9  of  this  Act.  Any  Federal  reserve  bank  may  also,  subject 
to  regulations  and  limitations  to  be  prescribed  by  the  Board  of 
|  Governors  of  the  Federal  Reserve  System,  discount  notes  payable 
j  to  and  bearing  the  indorsement  of  any  Federal  intermediate  credit 
bank  covering  loans  or  advances  made  by  such  bank  pursuant  to 
the  provisions  of  section  202  (a)  of  Title  II  of  the  Federal  Farm 
Loan  Act,  as  amended  (U.  S.  C.,  Title  12,  ch.  8,  sec.  1031),  which 
have  maturities  at  the  time  of  discount  of  not  more  than  nine 
months,  exclusive  of  days  of  grace,  and  which  are  secured  by  notes, 
drafts,  or  bills  of  exchange  eligible  for  rediscount  by  Federal  Re¬ 
serve  banks. 

***** 

Notes,  drafts,  bills  of  exchange  or  acceptances  issued  or  drawn 
by  cooperative  marketing  associations  composed  of  producers  of 
agricultural  products  shall  be  deemed  to  have  been  issued  or 
i  drawn  for  an  agricultural  purpose,  within  the  meaning  of  this 
i  section,  if  the  proceeds  thereof  have  been  or  are  to  be  advanced 
1  by  such  association  to  any  members  thereof  for  an  agricultural 
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purpose,  or  have  been  or  are  to  be  used  by  such  association  in  i 
making  payments  to  any  members  thereof  on  account  of  agricul-  ! 
tural  products  delivered  by  such  members  to  the  association,  or  if 
such  proceeds  have  been  or  are  to  be  used  by  such  association  to 
meet  expenditures  incurred  or  to  be  incurred  by  the  association 
in  connection  with  the  grading,  processing,  packing,  preparation  ' 
for  market,  or  marketing  of  any  agricultural  product  handled  by 
such  association  for  any  of  its  members:  Provided,  That  the 
express  enumeration  in  this  paragraph  of  certain  classes  of  paper 
of  cooperative  marketing  associations  as  eligible  for  rediscount 
shall  not  be  construed  as  rendering  ineligible  any  other  class  of 
paper  of  such  associations  which  is  now  eligible  for  rediscount. 

The  Board  of  Governors  of  the  Federal  Reserve  System  may, 
by  regulation,  limit  to  a  percentage  of  the  assets  of  a  Federal 
reserve  bank  the  amount  of  notes,  drafts,  acceptances,  or  bills 
having  a  maturity  in  excess  of  three  months,  but  not  exceeding 
six  months,  exclusive  of  days  of  grace,  which  may  be  discounted 
by  such  bank,  and  the  amount  of  notes,  drafts,  bills,  or  accept¬ 
ances  having  a  maturity  in  excess  of  six  months,  but  not  exceeding 
nine  months,  which  may  be  rediscounted  by  such  bank. 

Section  19  of  the  Federal  Reserve  Act  reads  in  part  as 
follows: 

*  *  *  No  member  bank  shall  act  as  the  medium  or  agent 

of  a  nonmember  bank  in  applying  for  or  receiving  discounts  from 
a  Federal  reserve  bank  under  the  provisions  of  this  Act,  except 
by  permission  of  the  Board  of  Governors  of  the  Federal  Reserve 
System. 

Section  24  of  the  Federal  Reserve  Act  reads  in  part  as 
follows: 

Loans  made  to  finance  the  construction  of  residential  or  farm 
buildings  and  having  maturities  of  not  to  exceed  six  months, 
whether  or  not  secured  by  a  mortgage  or  similar  lien  on  the  real 
estate  upon  which  the  residential  or  farm  building  is  being  con¬ 
structed,  shall  not  be  considered  as  loans  secured  by  real  estate 
within  the  meaning  of  this  section  but  shall  be  classed  as  ordinary 
commercial  loans:  Provided,  That  no  national  banking  associa¬ 
tion  shall  invest  in.  or  be  liable  on,  any  such  loans  in  an  aggregate 
amount  in  excess  of  50  per  centum  of  its  actually  paid-in  and  un¬ 
impaired  capital.  Notes  representing  such  loans  shall  be  eligible 
for  discount  as  commercial  paper  within  the  terms  of  the  second 
paragraph  of  section  13  of  the  Federal  Reserve  Act,  as  amended, 
if  accompanied  by  a  valid  and  binding  agreement  to  advance  the 
full  amount  of  the  loan  upon  the  completion  of  the  building 
entered  into  by  an  individual,  partnership,  association,  or  cor¬ 
poration  acceptable  to  the  discounting  bank. 

Section  5200  of  the  Revised  Statutes  of  the  United  States 
reads  as  follows: 

Sec.  5200.  The  total  obligations  to  any  national  banking  associa¬ 
tion  of  any  person,  copartnership,  association,  or  corporation  shall 
at  no  time  exceed  10  per  centum  of  the  amount  of  the  capital  stock 
of  such  association  actually  paid  in  and  unimpaired  and  10  per 
centum  of  its  unimpaired  surplus  fund.  The  term  “obligations” 
shall  mean  the  direct  liability  of  the  maker  or  acceptor  of  paper 
discounted  with  or  sold  to  such  association  and  the  liability  of  the 
indorser,  drawer,  or  guarantor  who  obtains  a  loan  from  or  discounts 
paper  with  or  sells  paper  under  his  guaranty  to  such  association 
and  shall  include  in  the  case  of  obligations  of  a  copartnership  or 
association  the  obligations  of  the  several  members  thereof  and 
shall  include  in  the  case  of  obligations  of  a  corporation  all  obliga¬ 
tions  of  all  subsidiaries  thereof  in  which  such  corporation  owns  or 
controls  a  majority  interest.  Such  limitation  of  10  per  centum 
shall  be  subject  to  the  following  exceptions: 

(1)  Obligations  in  the  form  of  drafts  or  bills  of  exchange  drawn 
in  good  faith  against  actually  existing  values  shall  not  be  subject 
under  this  section  to  any  limitation  based  upon  such  capital  and 
surplus. 

(2)  Obligations  arising  out  of  the  discount  of  commercial  or 
business  paper  actually  owned  by  the  person,  copartnership,  asso¬ 
ciation,  or  corporation  negotiating  the  same  shall  not  be  subject 
under  this  section  to  any  limitation  based  upon  such  capital  and 
surplus. 

(3)  Obligations  drawn  in  good  faith  against  actually  existing 
values  and  secured  by  goods  or  commodities  in  process  of  ship-  | 
ment  shall  not  be  subject  under  this  section  to  any  limitation 
based  upon  such  capital  and  surplus. 

(4)  Obligations  as  indorser  or  guarantor  of  notes,  other  than 
commercial  or  business  paper  excepted  under  (2)  hereof,  having  a 
maturity  of  not  more  than  six  months,  and  owned  by  the  person, 
corporation,  association,  or  copartnership  indorsing  and  negotiating 
the  same,  shall  be  subject  under  this  section  to  a  limitation  of  15 
per  centum  of  such  capital  and  surplus  in  addition  to  such  10 
per  centum  of  such  capital  and  surplus. 

(5)  Obligations  in  the  form  of  banker’s  acceptances  of  other 
banks  of  the  kind  described  in  section  13  of  the  Federal  Reserve 
Act  shall  not  be  subject  under  this  section  to  any  limitation  based 
upon  such  capital  and  surplus. 

(6)  Obligations  of  any  person,  copartnership,  association  or  cor¬ 
poration,  in  the  form  of  notes  or  drafts  secured  by  shipping  docu¬ 
ments,  warehouse  receipts  or  other  such  documents  transferring  or 
securing  title  covering  readily  marketable  nonperishable  staples 


when  such  property  is  fully  covered  by  insurance,  if  it  is  customary 
to  insure  such  staples,  shall  be  subject  under  this  section  to  a 
limitation  of  15  per  centum  of  such  capital  and  surplus  in  addition 
to  such  10  per  centum  of  such  capital  and  surplus  when  the  market 
value  of  such  staples  securing  such  obligations  is  not  at  any  time 
less  than  115  per  centum  of  the  face  amount  of  such  obligation,  and 
to  an  additional  increase  of  limitation  of  5  per  centum  of  such 
capital  and  surplus  in  addition  to  such  25  per  centum  of  such  capi¬ 
tal  and  surplus  when  the  market  value  of  such  staples  securing 
such  additional  obligation  is  not  at  any  time  less  than  120  per 
centum  of  the  face  amount  of  such  additional  obligation,  and  to  a 
further  additional  increase  of  limitation  of  5  per  centum  of  such 
capital  and  surplus  in  addition  to  such  30  per  centum  of  such 
capital  and  surplus  when  the  market  value  of  such  staples  securing 
such  additional  obligation  is  not  at  any  time  less  than  125  per 
centum  of  the  face  amount  of  such  additional  obligation,  and  to  a 
further  additional  increase  of  limitation  of  5  per  centum  of  such 
capital  and  surplus  in  addition  to  such  35  per  centum  of  such 
capital  and  surplus  when  the  market  value  of  such  staples  securing 
such  additional  obligation  is  not  at  any  time  less  than  130  per 
centum  of  the  face  amount  of  such  additional  obligation,  and  to  a 
further  additional  increase  of  limitation  of  5  per  centum  of  such 
capital  and  surplus  in  addition  to  such  40  per  centum  of  such 
capital  and  surplus  when  the  market  value  of  such  staples  securing 
such  additional  obligation  is  not  at  any  time  less  than  135  per 
centum  of  the  face  amount  of  such  additional  obligation,  and  to  a 
further  additional  increase  of  limitation  of  5  per  centum  of  such 
capital  and  surplus  in  addition  to  such  45  per  centum  of  such 
capital  and  surplus  when  the  market  value  of  such  staples  securing 
such  additional  obligation  is  not  at  any  time  less  than  140  per 
centum  of  the  face  amount  of  such  additional  obligation,  but  this 
exception  shall  not  apply  to  obligations  of  any  one  person,  copart¬ 
nership,  association  or  corporation  arising  from  the  same  transac¬ 
tions  and/or  seemed  upon  the  identical  staples  for  more  than  ten 
months. 

(7)  Obligations  of  any  person,  copartnership,  association,  or 
corporation  in  the  form  of  notes  or  drafts  secured  by  shipping 
documents  or  instruments  transferring  or  securing  title  covering 
livestock  or  giving  a  lien  on  livestock  when  the  market  value  of 
the  livestock  securing  the  obligation  is  not  at  any  time  less  than 
115  per  centum  of  the  face  amount  of  the  notes  covered  by  such 
documents  shall  be  subject  under  this  section  to  a  limitation  of 
15  per  centum  of  such  capital  and  surplus  in  addition  to  such  10 
per  centum  of  such  capital  and  surplus. 

(8)  Obligations  of  any  person,  copartnership,  association,  or 
corporation  in  the  form  of  notes  secured  by  not  less  than  a  like 
amount  of  bonds  or  notes  of  the  United  States  Issued  since  April 
24,  1917,  or  certificates  of  indebtedness  of  the  United  States, 
Treasury  bills  of  the  United  States,  or  obligations  fully  guaranteed 
both  as  to  principal  and  interest  by  the  United  States,  shall 
(except  to  the  extent  permitted  by  rules  and  regulations  pre¬ 
scribed  by  the  Comptroller  of  the  Currency,  with  the  approval  of 
the  Secretary  of  the  Treasury)  be  subject  under  this  section  to 
a  limitation  of  15  per  centum  of  such  capital  and  surplus  in 
addition  to  such  10  per  centum  of  such  capital  and  surplus. 

(9)  Obligations  representing  loans  to  any  national  banking 
association  or  to  any  banking  institution  organized  under  the 
laws  of  any  State,  or  to  any  receiver,  conservator,  or  superintendent 
of  banks,  or  to  any  other  agent,  in  charge  of  the  business  and 
property  of  any  such  association  or  banking  institution,  when 
such  loans  are  approved  by  the  Comptroller  of  the  Currency,  shall 
not  be  subject  under  this  section  to  any  limitation  based  upon 
such  capital  and  surplus. 

Tabular  Analysis  of  Section  5200  of  the  Revised  Statutes  of  the 

United  States  Prepared  in  the  Office  of  the  Comptroller  of  the 

Currency 


Obligations  (see  definition  in  section  5200  above) 

Amounts  loanable 

(A)  Accommodation  oi  straight  loans,  whether 
or  not  single  name,  including  liability  as 
endorser  or  guarantor  (where  endorser  or 
guarantor  receives  the  proceeds  from 
bank)  of  paper  not  coming  within  excep¬ 
tions  2  and  4. 

Loans  secured  by  stocks,  bonds,  and  auth¬ 
orized  real  estate  mortgages. 

Maximum  limit,  10  percent  of 
bank’s  paid  up  and  unimpaired 
capital  and  surplus. 

(1)  Drafts  or  “bills  of  exchange  drawn  in  good 
faith  against  actually  existing  values.” 

No  limit  imposed  by  law. 

(2)  Commercial  or  business  paper  (of  other 
makers)  actually  owned  by  the  person, 
copartnership,  association,  or  corpora¬ 
tion  negotiating  the  same. 

No  limit  imposed  by  law. 

(3)  Obligations  secured  by  goods  or  commod¬ 
ities  in  process  of  shipment. 

No  limit  imposed  by  law. 

(4)  Obligations  as  endorser  or  guarantor  of 
notes  (other  than  commercial  or  business 
paper)  maturing  within  six  months, 
owned  by  endorser. 

15^percent  in  addUion  to  10  percent 

(5)  Bankers’  acceptances  of  the  kinds  de¬ 
scribed  in  section  13  of  the  Federal  Re¬ 
serve  Act. 

No  limit  imposed  by  law. 

2002 


FEDERAL  REGISTER,  Wednesday ,  September  29 ,  1937 


Tabular  Analysis  of  Section  5200  of  the  Revised  Statutes  of  the 
United  States  Prepared  in  the  Office  of  the  Comptroller  of  the 
Currency — Continued 


Obligations  (see  definition  in  section  5200  above) 

Amounts  loanable 

(6)  Obligations  secured  by  shipping,  docu¬ 
ments,  warehouse  receipts,  or  other  such 
documents,  transferring  or  securing  title 
covering  readily  marketable  nonperish¬ 
able  staples— 

(a)  When  the  actual  market  value  of 

the  property  is  not  at  any  time 
less  than  shown  in  table  here¬ 
with. 

(b)  When  the  property  is  fully  covered 

by  insurance  (if  customary  to 
insure  such  commodity),  and  in 
no  event  shall  this  exception 
apply  to  obligations  of  any  one 
customer  arising  from  the  same 
transactions  and/or  secured  upon 
the  identical  staples  for  more 
than  10  months. 

15  percent,  secured  by  115  percent. 

5  percent,  secured  by  120  percent. 

5  percent,  secured  by  125  percent. 

5  percent,  secured  by  130  percent. 

5  percent,  secured  by  135  percent. 

5  percent,  secured  by  140  percent. 

40  percent  in  addition  to  regular  10 
percent  loan  (A). 

(7)  O bligations  secured  by  shi pping  documents 
or  instruments  covering  livestock  or 
giving  a  lien  thereon  having  a  market 
value  of  not  less  than  115  percent  of  the 
amount  of  the  loan. 

15  percent  in  addition  to  regular  10 
percent  loan  (A). 

(8)  Notes  secured  by  not  less  than  a  like  face 
amount  of  bonds  or  notes  of  the  United 
8tates  issued  since  April  24,  1917,  or  by 
certificates  of  indebtedness  of  the  United 
Btates,  Treasury  bills  of  the  U nited  States 
or  obligations  fully  guaranteed  by  the 
United  States  as  to  principal  and  interest. 

|  15  percent  of  bank’s  capital  and  sur¬ 
plus,  in  addition  to  the  amount 
allowed  under  (A),  or  if  the  full 
amount  allowed  under  (A)  is  not 
loaned,  then  the  amount  which 
may  be  loaned  in  the  manner  de¬ 
scribed  under  (8)  is  increased  by 
the  loanable  amount  not  used 
under  (A).  In  other  words,  the 
amount  loaned  under  (A)  must 
never  be  more  than  10  percent, 
but  the  aggregate  of  (A)  and  (8) 
may  equal,  but  not  exceed,  25 
percent. 

(9)  Loans  to  any  bank  or  representative  in 
charge  of  its  business,  when  approved  by 
the  Comptroller  (Act  May  20, 1933). 

No  limit. 

The  above  regulation  was  approved  by  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System  on  September  14,  1937, 
to  become  effective  October  1,  1937. 

[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[P.  R.  Doc.  37-2884;  Piled,  September  27, 1937;  2:03  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners'  Loan  Corporation. 

Adding  New  Section  to  Property  Management  Chapter 
(Chapter  3)  of  the  Manual 

PAYMENT  OF  DELINQUENT  WATER  BILLS 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended,  a  section  be  added  to  the 
Consolidated  Manual,  said  Section  to  become  effective  imme¬ 
diately  upon  adoption  of  this  resolution,  and  to  be  appropri¬ 
ately  numbered  and  added  to  the  Property  Management 
Chapter  (Chapter  3)  of  the  Consolidated  Manual  when  com¬ 
pleted,  and  to  read  as  follows: 

The  General  Manager  is  vested  with  the  authority  to  di¬ 
rect  payment  of  delinquent  Water  bills  where  required  to  as¬ 
sure  continuance  of  water  service  in  respect  to  properties 
owned  by  the  Corporation,  or  those  under  the  jurisdiction  of 
Property  Management  Division. 

The  General  Manager,  with  the  approval  of  the  General 
Counsel,  is  authorized  to  approve  and  execute  on  behalf  of 
the  Corporation  any  agreement  with  municipal  officials  or 
private  water  companies  designed  to  compromise  such  water 
service  charges  with  respect  to  present  or  future  cases  in  any 
state. 

Any  Regional  or  State  Manager  may  exercise  the  authority 
herein  granted,  under  procedure  and  limitations  prescribed 


by  the  General  Manager  with  the  approval  of  the  General 
Counsel. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Septem¬ 
ber  27,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[P.  R.  Doc.  37-2891;  Filed,  September  28,  1937;  11:56  a.  m.] 


FEDERAL  HOUSING  ADMINISTRATION. 
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administrative  rules  of  the  federal  housing  administrator 

FOR  MUTUAL  MORTGAGE  INSURANCE  UNDER  TITLE  II  OF  THE 
NATIONAL  HOUSING  ACT 

Section  I.  Approval  of  Mortgagees 

1.  The  following  institutions  are  hereby  approved  as  mort¬ 
gagees  under  Section  203  (b)  of  the  National  Housing  Act: 

(a)  National  Mortgage  Associations, 

(b)  Federal  Reserve  Banks, 

(c)  Federal  Home  Loan  Banks, 

(d)  Reconstruction  Finance  Corporation, 

(e)  RFC  Mortgage  Company,  and 
(/)  any  other  Federal,  State  or  municipal  governmental 

agency  that  is  or  may  hereafter  be  empowered  to  hold 
mortgages  insured  under  Title  II  of  the  National  Housing 
Act  as  security  or  as  collateral  or  for  any  other  purpose. 

2.  Members  of  the  Federal  Reserve  System,  of  the  Federal 
Deposit  Insurance  Corporation,  and  of  the  Federal  Home 
Loan  Bank  System  will  be  approved  as  mortgagees  upon 
application. 

3.  Any  charitable  or  nonprofit  organization  which  presents 
evidence  that  it  is  responsible,  has  permanent  funds  of  not 
less  than  one  hundred  thousand  dollars  ($100,000),  and  has 
experience  in  mortgage  investment,  may  be  approved  upon 
application. 

4.  Any  other  institution  not  hereinbefore  mentioned  will 
be  approved  as  a  mortgagee  upon  application  if  it  has  the 
following  qualifications  and  meets  the  following  conditions 
to  the  satisfaction  of  the  Administrator: 

(a)  it  is  a  chartered  institution  or  other  permanent 
organization  having  succession; 

(b)  it  is  subject  to  the  inspection  and  supervision  of 
some  governmental  agency;  or 

if  not  subject  to  inspection  and  supervision  by  some  gov¬ 
ernmental  agency,  it  shall  submit  an  independent  detailed 
audit  of  its  books  made  by  an  accountant  satisfactory  to 
the  Administrator  and  reflecting  a  condition  satisfactory 
to  him,  and  also,  so  long  as  its  approval  as  a  mortgagee 
continues,  shall  file  with  the  Administrator  similar  audits 
at  least  once  in  each  calendar  year  and  submit  at  any  time 
to  such  examination  of  its  books  and  affairs  as  the  Admin¬ 
istrator  may  require,  and  comply  with  any  other  conditions 
that  the  Administrator  may  impose; 

(c)  its  principal  activity  is  lending  on  or  investing  in 
mortgages,  funds  which  are  under  its  own  control;  and  it 
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has  sound  capital  funds  properly  proportioned  to  its  lia¬ 
bilities  and  to  the  character  and  extent  of  its  operations, 
which  funds  shall  be  of  a  value  of  not  less  than  one  hundred 
thousand  dollars  ($100,000) :  provided,  that  this  qualifi¬ 
cation  and  condition  as  to  the  minimum  amount  of  capital 
funds  shall  not  apply, 

(1)  to  an  institution  or  other  permanent  organization 
subject  to  the  inspection  and  supervision  of  some  govern¬ 
mental  agency,  or 

(2)  to  an  institution  or  other  permanent  organization 
that  establishes  to  the  satisfaction  of  the  Administrator 
that  it  is  a  duly  authorized  loan  correspondent  of,  and  if 
its  approval  is  requested  by,  an  approved  mortgagee  or 
assignee  which  lends  on,  or  invests  in,  mortgages  on  a 
national  scale  and  is  subject  to  the  inspection  and  super¬ 
vision  of  some  governmental  agency,  on  the  condition 
that  the  termination  of  its  relationship  as  such  corre¬ 
spondent  will  be  cause  (subject  to  the  provisions  of  sub¬ 
section  (6)  of  this  section)  for  withdrawal  of  its  approval 
as  an  approved  mortgagee  and  on  the  further  condition 
that  the  correspondent  institution  and  the  institution  for 
which  it  is  authorized  to  act  shall  agree  to  promptly 
notify  the  Administrator  of  the  termination  of  such 
relationship;  and 

( d )  if  it  is  not  subject  to  the  inspection  and  supervision 
of  some  governmental  agency,  it  shall  submit  an  agree¬ 
ment  in  writing;  (1)  that  so  long  as  it  continues  to  be 
approved  as  a  mortgagee,  it  will  not  issue  any  mortgage 
participating  certificates  on  which  it  assumes  personal  lia¬ 
bility,  or  issue  any  guaranty  with  respect  to  principal  or 
interest  of  any  mortgage,  except  that  any  such  obligations 
outstanding  on  the  date  of  the  application  of  such  insti¬ 
tution  may  thereafter  be  renewed;  and  (2)  that  it  will 
segregate  all  monthly  payments  under  mortgages  insured 
by  the  Administrator,  received  by  it  on  account  of  ground 
rents,  taxes,  assessments,  and  insurance  premiums,  and 
will  deposit  such  funds  in  a  special  account,  or  accounts, 
with  some  banking  institution  which  is  subject  to  the 
inspection  and  supervision  of  some  governmental  agency 
and  shall  use  such  funds  for  no  purpose  other  than  that 
for  which  they  were  received. 

5.  Approval  as  a  mortgagee  under  this  section,  of  a  bank¬ 
ing  institution  or  trust  company  which  is  subject  to  the  in¬ 
spection  and  supervision  of  some  governmental  agency,  shall 
be  deemed  to  constitute  approval  of  such  institution  or  com¬ 
pany  when  lawfully  acting  in  a  fiduciary  capacity  in  invest¬ 
ing  fiduciary  funds  which  are  under  its  individual  or  joint 
control.  Any  instrument  creating  such  fiduciary  relation¬ 
ship  shall  be  irrevocable  and  shall  provide  that  upon  termina¬ 
tion  or  distribution,  any  insured  mortgages  held  in  the  fidu¬ 
ciary  estate  shall  be  disposed  of  to  a  mortgagee  approved 
under  this  or  the  succeeding  section. 

Nothing  in  this  section  shall  be  construed  to  permit  the 
sale  to  the  general  public  of  instruments  representing  the 
beneficial  interest  in  all  or  part  of  one  or  more  insured 
mortgages. 

6.  Approval  of  an  institution  as  a  mortgagee  may  be  with¬ 
drawn  at  any  time  by  notice  from  the  Administrator.  In 
the  discretion  of  the  Administrator,  the  transfer  of  an  in¬ 
sured  mortgage  to  a  mortgagee  not  approved  to  act  under 
this  or  the  succeeding  section,  or  the  failure  of  a  mortgagee 
not  subject  to  the  inspection  and  supervision  of  some  gov¬ 
ernmental  agency,  to  segregate  all  funds  received  from  mort¬ 
gagors  on  account  of  ground  rents,  taxes,  assessments  and 
insurance  premiums,  and  to  deposit  such  funds  in  a  special 
account,  or  accounts,  with  some  banking  institution  which 
is  subject  to  the  inspection  and  supervision  of  some  govern¬ 
mental  agency,  or  the  use  of  such  funds  for  any  purpose 
other  than  that  for  which  they  were  received  will  be  cause 
for  withdrawal  of  approval.  Withdrawal  of  approval  will 
in  no  case  affect  the  insurance  on  mortgages  theretofore  ac¬ 
cepted  for  insurance. 
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Section  II.  Approval  of  Acceptable  Assignees 

1.  The  Administrator  will  upon  application  approve  a 
chartered  institution  or  other  permanent  organization  as  an 
acceptable  assignee  if  such  institution  or  organization  meets 
the  following  conditions  to  the  satisfaction  of  the 
Administrator : 

(a)  it  is  a  corporation  or  other  permanent  organization 
having  succession; 

(b)  it  has  sound  capital  funds  of  not  less  than  $100,000; 

(c)  it  is  subject  to  the  inspection  and  supervision  of 
some  governmental  agency; 

(d)  its  investments  in  mortgage  loans  are  intended  for 
its  own  portfolio;  and 

(e)  its  facilities  are  such  that  it  will  be  able  properly  to 
service  mortgages  held  by  it. 

2.  Such  an  acceptable  assignee  shall  be  entitled  to  acquire 
insured  mortgages  from  approved  mortgagees  by  assignment 
after  the  execution  and  insurance  of  such  mortgages,  and  to 
hold  such  mortgages  without  invalidating  the  insurance 
thereof,  and  to  service  them  while  so  held.  An  acceptable 
assignee  is  not  authorized  to  initiate  insured  mortgage  loans 
originally  or  to  apply  for  the  insurance  of  mortgages  under 
Section  203  (a)  of  the  National  Housing  Act;  but  shall  in  all 
other  respects  be  considered  as  included  in  the  term  “mort¬ 
gagee”  as  used  in  these  Administrative  Rules  and  the  Regu¬ 
lations  of  the  Federal  Housing  Administrator. 

3.  Approval  of  an  institution  as  an  acceptable  assignee 
may  be  withdrawn  at  any  time  by  notice  from  the  Adminis¬ 
trator.  Except  in  individual  cases,  approved  by  the  Ad¬ 
ministrator,  transfer  of  an  insured  mortgage  to  a  mortgagee 
not  approved  to  act  under  this  or  the  preceding  section  will 
be  cause  for  withdrawal  of  approval.  Withdrawal  of  ap¬ 
proval  will  in  no  case  affect  the  insurance  on  mortgages 
theretofore  accepted  for  insurance. 

Section  III.  Application  for  Insurance 

1.  Any  approved  mortgagee  may  submit  an  application  for 
insurance  of  a  mortgage  about  to  be  executed,  or  of  a  mort¬ 
gage  already  executed,  if  offered  for  insurance  within  one 
year  from  the  date  of  execution. 

2.  The  application  must  be  made  upon  a  standard  form 
prescribed  by  the  Administrator. 

3.  The  application  must  be  accompanied  by  the  mort¬ 
gagee’s  check  for  a  sum  computed  at  a  rate  of  three  dollars 
($3)  per  thousand  dollars  ($1,000)  of  the  original  principal 
amount  of  the  mortgage  loan  to  be  insured,  to  cover  the  costs 
of  appraisal  by  the  Administrator,  but  in  no  case  shall  such 
sum  be  less  than  ten  dollars  ($10).  If  an  application  is 
refused  without  an  appraisal  being  made  by  the  Adminis¬ 
trator,  the  fee  will  be  returned  to  the  applicant. 

If,  after  insurance,  the  amount  of  an  insured  mortgage  is 
increased  either  by  amendment  or  by  the  substitution  of  a 
new  insured  mortgage  the  fee  herein  provided  for  shall  be 
based  upon  the  amount  of  such  increase  but  in  no  case  shall 
be  less  than  ten  dollars  ($10) . 

The  Administrator  may  agree  on  fees  different  from  those 
fixed  in  this  subsection  in  cases  where  substantially  all  resi¬ 
dential  mortgages  and  real  estate  owned  or  held  by  an 
approved  mortgagee  are  examined  for  mortgage  insurance 
as  one  operation. 

Section  IV.  Eligible  Mortgages 
To  be  eligible  for  insurance — 

1.  The  mortgage  must  be  executed  upon  a  form  approved 
by  the  Administrator  for  use  in  the  jurisdiction  in  which  the 
property  covered  by  the  mortgage  is  situated,  by  a  mortgagor 
with  the  qualifications  hereinafter  set  forth  in  Section  V, 
must  be  a  first  lien  upon  property  that  conforms  with  the 
property  standards  prescribed  by  the  Administrator,  and  the 
entire  principal  amount  of  the  mortgage  must  have  been 
disbursed  to,  or  for  the  account  of,  the  mortgagor. 

2.  The  mortgage  should  involve  a  principal  obligation  in 
an  amount  of  one  hundred  dollars  ($100)  or  multiples  thereof 
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but  must  not  exceed  sixteen  thousand  dollars  ($16,000)  and 
must  not  exceed  eighty  per  centum  (80%)  of  the  appraised 
value  of  the  property  as  of  the  date  the  mortgage  is  insured. 

3.  The  mortgage  must  have  a  maturity  satisfactory  to  the 
Administrator,  not  to  be  less  than  three  (3)  nor  more  than 
twenty  (20)  years  from  the  date  of  its  execution  as  shown 
by  the  instrument,  and  should  come  due  upon  the  first  day 
of  a  month. 

4.  The  mortgage  may  bear  interest  at  such  rate  as  may 
be  agreed  upon  between  the  mortgagee  and  the  mortgagor, 
but  in  no  case  shall  such  interest  rate  be  in  excess  of  five  per 
centum  (5%)  per  annum.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal  then  outstanding. 

5.  The  mortgage  must  contain  complete  amortization  pro¬ 
visions  satisfactory  to  the  Administrator,  requiring  monthly 
payments  by  the  mortgagor  not  in  excess  of  his  reasonable 
ability  to  pay  as  determined  by  the  Administrator.  The  sum 
of  the  principal  and  interest  payments  in  each  month  shall 
be  substantially  the  same.  The  period  during  which  amorti¬ 
zation  payments  are  made  should  be  an  exact  number  of 
years,  or  nineteen  (19)  years  and  six  (6)  months. 

6.  The  mortgage  may  require  the  mortgagor  to  pay  to  the 
mortgagee  an  annual  service  charge  at  such  rate  as  may 
be  agreed  upon  between  the  mortgagee  and  the  mortgagor, 
but  in  no  case  shall  such  service  charge  exceed  one-half  of 
one  per  centum  ( l/2  % )  per  annum  upon  outstanding 
monthly  balances.  Any  such  service  charge  shall  be  payable 
in  monthly  installments. 

7.  The  mortgage  may  provide  for  monthly  payments  by 
the  mortgagor  to  the  mortgagee  of  an  amount  equal  to  one- 
twelfth  (Mu)  of  the  annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the  Administrator.  Such  pay¬ 
ments  shall  continue  only  so  long  as  the  contract  of  insur¬ 
ance  shall  remain  in  effect.  The  mortgage  should  provide 
that  upon  the  payment  of  the  mortgage  before  maturity,  the 
mortgagor  shall  pay  the  premium  charge  referred  to  in 
Article  III,  Section  2,  of  the  Regulations. 

In  the  case  of  building  and  loan  associations  in  the  Com¬ 
monwealth  of  Pennsylvania  the  mortgage  may  provide  for 
monthly  payments  by  the  mortgagor  of  an  amount  equal  to 
one-twelfth  (Mu)  of  three-fourths  of  one  per  centum  (%%) 
annually  of  the  original  mortgage  obligation,  in  lieu  of  the 
service  charge  and  the  payments  to  put  the  mortgagee  in 
funds  to  pay  the  mortgage  insurance  premium,  provided 
for  in  subsection  6  and  the  first  paragraph  of  this  subsec¬ 
tion. 

8.  The  mortgage  shall  provide  for  such  equal  monthly 
payments  by  the  mortgagor  to  the  mortgagee  as  will  amor¬ 
tize  the  ground  rents,  if  any,  and  the  estimated  amount  of 
all  taxes,  special  assessments,  if  any,  and  fire  and  other 
hazard  insurance  premiums,  within  a  period  ending  one 
month  prior  to  the  dates  on  which  the  same  become  delin¬ 
quent.  The  mortgage  shall  further  provide  that  such  pay¬ 
ments  shall  be  held  by  the  mortgagee  in  a  manner  satisfac¬ 
tory  to  the  Administrator,  for  the  purpose  of  paying  such 
ground  rents,  taxes,  assessments,  and  insurance  premiums, 
before  the  same  become  delinquent,  for  the  benefit  and 
account  of  the  mortgagor.  The  mortgage  must  also  make 
provision  for  adjustments  in  case  the  estimated  amount  of 
such  taxes,  assessments,  and  insurance  premiums  shall  prove 
to  be  more,  or  less,  than  the  actual  amount  thereof  so  paid 
by  the  mortgagor. 

9.  All  monthly  payments  to  be  made  by  the  mortgagor 
to  the  mortgagee  as  hereinabove  provided,  in  subsections  4 
to  8,  inclusive,  shall  be  added  together  and  the  aggregate 
amount  thereof  shall  be  paid  by  the  mortgagor  each  month 
in  a  single  payment.  The  mortgagee  shall  apply  the  same 
to  the  following  items  in  the  order  set  forth: 

(a)  premium  charges  under  the  contract  of  insurance; 

(b)  service  charge,  if  any; 

(c)  ground  rents,  taxes,  special  assessments,  and  fire  and 
other  hazard  insurance  premiums; 

(d)  interest  on  the  mortgage;  and 

(e)  amortization  of  the  principal  of  the  mortgage.  1 


Any  deficiency  in  the  amount  of  any  such  aggregate  monthly 
payment  shall,  unless  made  good  by  the  mortgagor  prior  to 
the  due  date  of  the  next  such  payment,  constitute  an  event 
of  default  under  the  mortgage. 

10.  The  mortgage  may  provide  for  a  charge  by  the  mort¬ 
gagee  of  a  “late  charge”,  not  to  exceed  two  (2)  cents  for  each 
dollar  of  each  payment  more  than  fifteen  (15)  days  in  ar¬ 
rears,  to  cover  the  extra  expense  involved  in  handling  delin¬ 
quent  payments. 

11.  The  mortgagor  must  pay  to  the  mortgagee,  upon  the 
execution  of  the  mortgage,  a  sum  that  will  be  sufficient  to 
pay  the  ground  rents,  if  any,  and  the  estimated  taxes,  spe¬ 
cial  assessments,  and  fire  and  other  hazard  insurance  pre¬ 
miums  for  the  period  beginning  on  the  date  to  which  such 
ground  rents,  taxes,  assessments,  and  insurance  premiums 
were  last  paid  and  ending  on  the  date  of  the  first  monthly 
payment  under  the  mortgage  and  may  be  required  to  pay  a 
further  sum  equal  to  one  annual  mortgage  insurance  pre¬ 
mium,  plus  one-twelfth  of  such  sum. 

12.  The  mortgagee  may  charge  the  mortgagor  the  amount 
of  the  appraisal  fee  provided  for  in  subsection  3  of  Section 
III  and  an  initial  service  charge  to  reimburse  itself  for  the 
cost  of  closing  the  transaction.  Such  service  charge  shall 
not  exceed  one  per  centum  (1%)  of  the  original  principal 
amount  of  the  mortgage  or  a  charge  of  twenty  dollars  ($20), 
whichever  is  the  greater,  except  that  in  cases  of  property 
under  construction  or  to  be  constructed  where  the  mort- 

I  gagee  makes  partial  disbursements  and  inspections  of  the 
property  during  the  progress  of  construction,  such  initial 
service  charge  may  be  in  an  amount  not  in  excess  of  two 
:  and  one-half  per  centum  (2V2%)  of  the  original  principal 
amount  of  the  mortgage  or  a  charge  of  fifty  dollars  ($50), 
whichever  is  the  greater. 

13.  In  addition  to  the  charges  hereinbefore  mentioned,  the 
mortgagee  shall  collect  from  the  mortgagor  only  recording 
fees  and  such  appraisal  fees  and  cost  of  title  search  as  are 
approved  by  the  Administrator.  Nothing  in  this  and  the 
preceding  subsection  shall  be  construed  as  prohibiting  the 
mortgagor  from  dealing  through  a  broker,  who  does  not  rep¬ 
resent  the  mortgagee,  if  he  prefers  to  do  so,  and  paying  the 
broker  such  compensation  as  is  satisfactory  to  the  mortgagor. 

14.  The  mortgage  must  be  executed  with  respect  to  a 
project  which,  in  the  opinion  of  the  Administrator,  is  eco¬ 
nomically  sound. 

Section  V.  Eligible  Mortgagors 

1.  A  mortgagor  must  establish  that  after  the  mortgage 
offered  for  insurance  has  been  recorded,  the  mortgaged  prop¬ 
erty  will  be  free  and  clear  of  all  liens  other  than  such 
mortgage  and  that  there  will  not  be  outstanding  any  other 
unpaid  obligation  contracted  in  connection  with  the  mort¬ 
gage  transaction  or  the  purchase  of  the  mortgaged  property, 
except  obligations  which  are  secured  by  property  or  col¬ 
lateral  owned  by  the  mortgagor  independently  of  the  mort¬ 
gaged  property. 

2.  A  mortgagor  must  establish  that  the  periodic  payments 
required  in  the  mortgage  submitted  for  insurance  bear  a 
proper  relation  to  his  present  and  anticipated  income  and 
expenses. 

3.  A  mortgagor  must  have  a  general  credit  standing  satis¬ 
factory  to  the  Administrator. 

4.  A  mortgagor  is  not  restricted  as  to  place  of  residence 
and  need  not  be  the  occupant  of  the  property  covered  by 
the  mortgage. 

Section  VI.  Eligible  Properties 

1.  A  mortgage  to  be  eligible  for  insurance  must  be  on  real 
estate  held  in  fee  simple,  or  on  leasehold  under  a  lease  for 
not  less  than  ninety-nine  (99)  years  which  is  renewable,  or 
under  a  lease  with  a  period  of  not  less  than  fifty  (50)  years 
to  run  from  the  date  the  mortgage  is  executed. 

2.  At  the  time  a  mortgage  is  insured  there  must  be  located 
on  the  mortgaged  property  a  dwelling  unit  designed  prin¬ 
cipally  for  residential  use  for  not  more  than  four  families. 
Such  unit  may  be  connected  with  other  dwellings  by  a  party 
wall  or  otherwise. 
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3.  The  buildings  on  the  mortgaged  property  must  conform  I  been  payable  if  the  mortgage  had  continued  to  be  insured 

with  the  standards  prescribed  by  the  Administrator.  j  until  maturity. 

4.  The  mortgaged  property,  if  otherwise  acceptable  to  ;  No  prepayment  premium  shall  be  collected  by  the  mort- 
the  Administrator,  may  be  located  in  any  community  ,  gagee  in  the  following  cases: 


where  the  housing  standards  meet  the  requirements  of  the 
Administrator. 

Section  VII.  Effective  Date 

These  Administrative  Rules  are  effective  as  to  all  mortgages  ! 
on  which  a  commitment  to  insure  is  issued  to  an  approved 
mortgagee  on  or  after  October  1,  1937. 

Issued  at  Washington,  D.  C.,  September  15,  1937. 

[seal]  Stewart  McDonald, 

Federal  Housing  Administrator. 


REGULATIONS  OF  THE  FEDERAL  HOUSING  ADMINISTRATOR  FOR  MU¬ 
TUAL  MORTGAGE  INSURANCE  UNDER  TITLE  II  OF  THE  NATIONAL 
HOUSING  ACT 

Article  I 

These  Regulations  may  be  cited  and  referred  to  as  “Regu¬ 
lations  of  the  Federal  Housing  Administrator  for  Mutual 
Mortgage  Insurance,  dated  November  1,  1934,  as  amended 
October  1,  1937.” 

Article  II.  Definitions 
As  used  in  these  Regulations — 

1.  The  term  “Administrator”  means  the  Federal  Housing 
Administrator. 

2.  The  term  “Act”  means  the  National  Housing  Act. 

3.  The  term  “mortgage”  means  such  a  first  lien  upon  real 
estate  as  is  commonly  given  to  secure  advances  on,  or  the 
unpaid  purchase  price  of,  real  estate  under  the  laws  of  the 
jurisdiction  where  the  real  estate  is  situated,  together  with 
the  credit  instruments  if  any,  secured  thereby. 

4.  The  term  “insured  mortgage”  means  a  mortgage  ac¬ 
cepted  by  the  Administrator  for  insurance. 

5.  The  term  “mortgagor”  means  the  original  borrower  un¬ 
der  a  mortgage  and  his  heirs,  executors,  administrators,  and 
assigns. 

6.  The  teim  “mortgagee”  means  the  original  lender  under 
a  mortgage  and  its  successors  and  such  of  its  assigns  as  are 
approved  by  the  Administrator. 

7.  The  term  “contract  of  insurance”  means  the  endorse¬ 
ment  of  the  Administrator  upon  the  credit  instrument  given 
in  connection  with  an  insured  mortgage,  incorporating  by 
reference  these  Regulations. 

Article  III.  Premiums 

1.  The  mortgagee  shall  pay  to  the  Administrator  an  an¬ 
nual  mortgage  insurance  premium  equal  to  one-half  of  one 
per  centum  (y2%)  of  the  original  principal  amount  of  the 
mortgage,  the  first  such  premium  to  be  paid  on  the  date  on 
which  such  insurance  becomes  effective  by  endorsement. 
Until  the  mortgage  is  paid  in  full,  or  the  mortgaged  property 
is  acquired  by  the  Administrator,  as  hereinafter  set  forth, 
or  until  the  contract  of  insurance  is  otherwise  terminated, 
the  next  and  each  succeeding  premium  shall  be  paid  there¬ 
after  on  the  same  date  in  each  year  as  that  on  which  the 
mortgage,  by  its  original  terms,  is  to  mature,  and  the  amount 
of  the  premium  payment  for  the  second  year  will  be  ad¬ 
justed  so  as  to  accord  with  such  payment  date. 

2.  In  the  event  that  the  principal  obligation  of  any  mort¬ 
gage  accepted  for  insurance  is  paid  in  full  prior  to  maturity, 
the  mortgagee  shall  within  thirty  (30)  days  thereafter  notify 
the  Administrator  of  the  date  of  prepayment  and  shall  col¬ 
lect  from  the  mortgagor  and  pay  to  the  Administrator  a  pre¬ 
payment  premium  charge  of  one  per  centum  (1%)  of  the 
original  principal  amount  of  the  prepaid  mortgage,  except 
that  if  at  the  time  of  such  prepayment  there  is  placed  on 
the  mortgaged  property  a  new  insured  mortgage  in  an 
amount  less  than  the  original  amount  of  the  prepaid  mort¬ 
gage,  such  prepayment  premium  shall  be  one  per  centum 
(1%)  of  the  difference  in  such  amounts. 

In  no  event  shall  the  prepayment  premium  exceed  the 
aggregate  amount  of  premium  charges  which  would  have 


(a)  where  at  the  time  of  such  prepayment  there  is 
placed  on  the  mortgaged  property  a  new  insured  mortgage 
for  an  amount  equal  to  or  greater  than  the  original  prin¬ 
cipal  amount  of  the  prepaid  mortgage;  or 

(b)  where  the  final  maturity  specified  in  the  mortgage 
is  accelerated  solely  by  reason  of  partial  prepayments 
made  by  the  mortgagor  which  do  not  exceed  in  any  one 
calendar  year  fifteen  per  centum  (15%)  of  the  original 
face  amount  of  the  mortgage;  or 

(c)  where  the  final  maturity  specified  in  the  mortgage 
is  accelerated  solely  by  reason  of  payments  to  principal  to 
compensate  for  (1)  damage  to  the  mortgaged  property,  or 
(2)  a  release  of  a  part  of  such  property  if  approved  by 
the  Administrator;  or 

(d)  where  payment  in  full  is  made  of  a  delinquent 
mortgage  on  which  foreclosure  proceedings  have  been 
commenced,  or  for  the  purpose  of  avoiding  foreclosure,  if 
the  transaction  is  approved  by  the  Administrator. 

Upon  such  prepayment  the  contract  of  insurance  shall 
terminate. 

3.  In  the  event  that  the  Administrator  terminates,  under 
Section  3  of  Article  VI,  the  insurance  as  to  the  group  to 
which  the  insured  mortgage  is  assigned,  the  mortgagee  shall 
pay  to  the  Administrator  an  amount  equal  to  that  proportion 
of  the  annual  insurance  premium  which  would  otherwise 
have  been  payable  for  the  period  between  the  date  to  which 
the  premium  has  been  paid  and  the  maturity  date  of  the 
mortgage. 

Article  IV.  Acceptance  for  Insurance 

1.  Upon  accepting  a  mortgage  for  insurance,  the  Admin¬ 
istrator  shall  endorse  the  original  credit  instrument  in  form 
as  follows: 

No. _ 

Insured  under  the 
National  Housing  Act 
And  Regulations  of  the 
Federal  Housing  Administrator 
For  Mutual  Mortgage  Insurance 
Dated  November  1,  1934 

as  amended _ 

FEDERAL  HOUSING  ADMINISTRATOR 

By . . 

Authorized  agent 
Date _ 

The  mortgage  shall  be  an  insured  mortgage  from  the  date 
of  such  endorsement.  The  Administrator  and  the  mortgagee 
shall  thereafter  be  bound  by  these  Regulations  with  the  same 
force  and  to  the  same  extent  as  if  a  separate  contract  had 
been  executed  relating  to  the  insured  mortgage,  including 
the  provisions  of  these  Regulations  and  of  the  National 
Housing  Act. 

2.  A  number  shall  be  inserted  in  each  endorsement  after 
the  word  “No.”;  and  thereafter  each  contract  of  insurance 

may  be  referred  to  as  “Contract  of  Insurance  No. _ ”, 

inserting  in  such  blank  the  number  that  appears  in  the 
endorsement. 

3.  After  the  words  “as  amended”  there  shall  be  inserted 
the  words  “October  1,  1937.” 

Article  V.  Classification  of  Mortgages 

1.  Mortgages  accepted  for  insurance  shall  be  so  classified 
in  groups  that  the  mortgages  in  any  group  shall  involve  sub¬ 
stantially  similar  risk  characteristics  and  have  similar  ma¬ 
turity  dates. 

2.  Premium  charges  received  for  the  insurance  of  any 
mortgage,  the  receipts  derived  from  the  property  covered  by 
the  mortgage  and  claims  assigned  to  the  Administrator  in 
connection  therewith,  and  all  earnings  on  the  assets  of  the 
group  account  shall  be  credited  to  the  account  of  the  group 
to  which  the  mortgage  is  assigned. 

3.  The  principal  of,  and  interest  paid  or  to  be  paid  on, 
debentures  issued  in  exchange  for  any  property,  payments 
made  or  to  be  made  to  the  mortgagee  and  mortgagor,  and 
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expenses  Incurred  in  the  handling  of  the  property  covered 
by  the  mortgage  and  in  collection  of  claims  assigned  to  the 
Administrator  in  connection  therewith,  shall  be  charged  to 
the  account  of  the  group  to  which  such  mortgage  is  assigned. 

Article  VI.  Rights  and  Duties  of  an  Approved  Mortgagee 
Under  the  Contract  of  Insurance 

1.  Whenever  the  credit  balance  in  the  account  of  the  group 
to  which  the  insured  mortgage  has  been  assigned  exceeds 
the  remaining  unpaid  principal  of  the  insured  mortgage  and 
all  other  outstanding  insured  mortgages  assigned  to  the  same 
group  by  an  amount  equal  to  ten  per  centum  (10%)  of  the 
total  premium  payments  which  have  theretofore  been  cred¬ 
ited  to  such  account,  the  Administrator  shall  pay  to  the 
mortgagee  under  the  fnsured  mortgage  (whether  such  mort¬ 
gage  is  in  good  standing  or  not)  for  the  benefit  and  account 
of  the  mortgagor  a  sum  equal  to  what  the  unpaid  principal 
of  the  insured  mortgage  is,  if  in  good  standing,  or  would  be 
if  it  were  in  good  standing,  as  the  case  may  be.  Upon  such 
payment  by  the  Administrator  the  contract  of  insurance 
shall  terminate. 

2.  The  mortgagee  shall  accept  such  payment  and  apply  it 
in  satisfaction  of  the  obligation  of  the  mortgagor  under 
the  insured  mortgage.  If  such  insured  mortgage  is  in  good 
standing  and  such  payment  is  sufficient  to  satisfy  the  obliga¬ 
tion  of  the  mortgagor  under  it  in  full,  the  mortgagee  shall 
coincidently  deliver  to  the  mortgagor  any  instrument  or 
instruments  necessary  or  proper  to  discharge  the  insured 
mortgage. 

3.  If  the  credit  balance  in  the  account  of  the  group  to 
which  the  insured  mortgage  is  assigned  fails  to  exceed,  be¬ 
fore  the  first  day  of  the  month  one  year  prior  to  the  ma-  ; 
turity  date  of  the  insured  mortgage,  the  remaining  unpaid  j 
principal  of  the  then  outstanding  insured  mortgages  assigned 
to  such  group  by  an  amount  equal  to  ten  per  centum  (10%) 
of  the  total  premium  payments  which  have  theretofore  been 
credited  to  such  account,  the  Administrator,  on  the  first  day 
of  the  month  one  year  prior  to  the  .maturity  date  of  the 
insured  mortgage  and  after  receipt  from  the  mortgagee  of 
the  premium  provided  for  in  section  3  of  Article  III,  if  any, 
shall — 

(a)  transfer  to  the  general  reinsurance  account,  an 
amount  equal  to  ten  per  centum  (10%)  of  the  total  pre¬ 
mium  charges  theretofore  credited  to  such  group  account; 
and 

(b)  transfer  to  the  mortgagee,  for  the  benefit  and  ac¬ 
count  of  the  mortgagor,  such  proportion  of  the  credit  bal¬ 
ance  remaining  in  such  group  account  as  the  outstanding 
face  amount  of  the  insured  mortgage  bears  to  the  total 
outstanding  face  amount  of  all  insured  mortgages  assigned 
to  such  group. 

The  contract  of  insurance  covering  such  mortgage  shall 
thereupon  terminate,  and  the  mortgagee  shall  apply  such 
payment  against  the  principal  of  the  insured  mortgage. 

4.  If  the  mortgagor  pays  the  insured  mortgage  in  full 
prior  to  its  final  maturity  date,  and  pays  to  the  mortgagee 
the  premium  charge  provided  for  in  section  2  of  Article  III, 
if  any,  the  Administrator  shall  thereupon  pay  over  to  the 
mortgagor  such  share  of  the  credit  balance  of  the  account 
of  the  group  to  which  the  insured  mortgage  has  been  as¬ 
signed  as  the  Administrator  shall  determine  to  be  equitable 
and  not  inconsistent  with  the  preservation  of  the  solvency 
of  such  account  and  of  the  Mutual  Mortgage  Insurance 
Fund. 

5.  If  the  mortgagor  fails  to  make  any  payment,  or  to 
perform  any  other  covenant  or  obligation  under  the  mort¬ 
gage,  and  such  failure  continues  for  a  period  of  thirty  (30) 
days,  the  mortgage  shall  be  considered  in  default,  and  the 
mortgagee  shall,  within  thirty  (30)  days  thereafter,  give 
notice  in  writing  to  the  Administrator  of  such  default,  unless 
the  Administrator  has  been  notified  of  a  previous  default 
which  remains  uncured. 


6.  At  any  time  within  one  year  from  the  date  of  default 
the  mortgagee,  at  its  election,  shall  either — 

(a)  with,  and  subject  to,  the  consent  of  the  Adminis¬ 
trator,  acquire  by  means  other  than  foreclosure  of  the 
mortgage,  possession  of,  and  title  to,  the  mortgaged 
property;  or 

(b)  commence  foreclosure  of  the  mortgage;  provided, 
that  if  the  laws  of  the  State  in  which  the  mortgaged 
property  is  situated  do  not  permit  the  commencement  of 
such  foreclosure  within  such  period  of  time,  the  mort¬ 
gagee  shall  commence  such  foreclosure  within  thirty  (30) 
days  after  the  expiration  of  the  time  during  which  such 
foreclosure  is  prohibited  by  such  laws. 

The  mortgagee  shall  promptly  give  notice  in  writing  to  the 
Administrator  of  the  institution  of  foreclosure  proceedings 
and  shall  exercise  reasonable  diligence  in  prosecuting  such 
proceedings  to  completion. 

For  the  purposes  of  this  section,  the  date  of  default  shall 
be  considered  as  thirty  (30)  days  after  (a)  the  first  uncor¬ 
rected  failure  to  perform  a  covenant  or  obligation,  or  (b)  the 
first  failure  to  make  a  monthly  payment  which  subsequent 
payments  by  the  mortgagor  are  insufficient  to  cover  when 
applied  to  the  overdue  monthly  payments  in  the  order  in 
which  they  became  due. 

If  after  default  and  prior  to  the  completion  of  foreclosure 
proceedings,  the  mortgagor  shall  pay  to  the  mortgagee  all 
monthly  payments  in  default  and  such  expenses  as  the  mort¬ 
gagee  shall  have  incurred  in  connection  with  the  foreclosure 
proceedings,  notice  shall  be  given  to  the  Administrator,  and 
the  insurance  shall  continue  as  if  such  default  had  not 
occurred. 

7.  If  the  default  is  not  cured  as  aforesaid,  and  if  the 
mortgagee  has  otherwise  complied  with  the  provisions  of 
section  6  of  this  Article,  and  at  any  time  within  thirty  (30) 
days  (or  such  further  time  as  may  be  necessary  to  complete 
the  title  examination  and  perfect  such  title)  after  acquiring 
possession  of  the  mortgaged  property  by  foreclosure,  or  by 
other  means  in  accordance  with  subsection  (a)  of  section  6 
of  this  Article,  tenders  to  the  Administrator  possession  of, 
and  a  deed  containing  a  covenant  which  warrants  against 
the  acts  of  the  mortgagee  and  all  claiming  by,  through,  or 
under  it,  conveying  good  merchantable  title  (evidenced  as 
hereinafter  provided  in  section  8  of  this  Article)  to,  such 
j  property  undamaged  by  waste,  fire,  earthquake,  flood,  tor- 
;  nado,  or  subsidence  cause  by  mining  operations,  and 
assigns  (without  recourse  or  warranty)  any  and  all  claims 
which  it  may  have  acquired  in  connection  with  the  mortgage 
transaction,  and  as  a  result  of  the  foreclosure  proceedings 
or  other  means  by  which  it  acquired  such  property,  the  Ad¬ 
ministrator  shall  promptly  accept  conveyance  of  such  prop¬ 
erty  and  such  assignment  and  shall  deliver  to  the  mortgagee: 

(a)  Debentures  of  the  Mutual  Mortgage  Insurance  Fund 
as  set  forth  in  Section  204  (b)  of  the  Act,  bearing  interest 
at  the  rate  of  three  per  centum  (3%)  per  annum  payable 
semi-annually  on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year,  and  having  a  total  face  value 
equal  to  the  unpaid  amount  of  the  principal  of  the  mort¬ 
gage,  as  defined  in  Section  204  (a)  of  the  Act  (including 
all  taxes  and  premiums  for  insurance  against  fire  and  other 
hazard  paid  by  the  mortgagee  and  interest  on  the  unpaid 
principal  from  the  date  foreclosure  proceedings  were  insti¬ 
tuted,  or  the  property  was  otherwise  acquired  as  provided 
in  section  6  of  this  Article,  to  the  date  of  such  delivery  at 
the  rate  of  three  per  centum  (3%)  per  annum,  less  any 
amount  received  on  account  of  interest  accrued  on  such 
unpaid  principal  between  such  dates) ;  and 

(b)  A  Certificate  of  Claim  in  accordance  with  Section 
204  (c)  of  the  Act,  which  shall  become  payable,  if  at  all, 
upon  the  sale  of  the  property  covered  by  the  insured  mort¬ 
gage  in  accordance  with  Section  204  (d)  of  the  Act.  This 
certificate  shall  be  for  an  amount  which  the  Administrator 
shall  determine  to  be  sufficient  to  pay  costs  of  foreclosure, 
or  other  such  proceedings,  including  reasonable  attorneys’ 
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fees,  unpaid  interest,  cost  of  repairs  to  the  property  made 
by  the  mortgagee  after  default  to  remedy  the  waste  men¬ 
tioned  in  this  section  and  any  other  amounts  due  under 
the  mortgage  and  not  covered  by  the  amount  of  the  deben¬ 
tures.  Each  such  Certificate  of  Claim  shall  provide  that 
there  shall  accrue  to  the  holder  of  such  certificate  with 
respect  to  the  face  amount  of  such  certificate,  an  incre¬ 
ment  at  the  rate  of  three  per  centum  (3%)  per  annum. 

8.  Evidence  of  title  of  the  following  types  will  be  satisfactory 
to  the  Administrator: 

(a)  a  fee  or  owner’s  policy  of  title  insurance,  a  guaranty 
or  guarantee  of  title,  or  a  certificate  of  title,  issued  by  a 
title  company,  duly  authorized  by  law  and  qualified  by 
experience  to  issue  such;  or 

(b)  an  abstract  of  title  prepared  by  an  abstract  company 
or  individual  engaged  in  the  business  of  preparing  abstracts 
of  title  and  accompanied  by  the  legal  opinion  as  to  the 
quality  of  such  title  signed  by  an  attorney  at  law  experi¬ 
enced  in  examination  of  titles;  or 

(c)  a  Torrens  or  similar  title  certificate;  or 

(d)  evidence  of  title  conforming  to  the  standards  of  a 
supervising  branch  of  the  Government  of  the  United  States 
or  of  any  State  or  Territory  thereof. 

Such  evidence  of  title  shall  be  furnished  without  cost  to 
the  Administrator  and  shall  be  executed  as  of  a  date  to 
include  the  recordation  of  the  deed  to  the  Administrator, 
and  shall  show  that,  according  to  the  public  records,  there 
are  not,  at  such  date,  any  outstanding  prior  liens,  including 
any  past  due  and  unpaid  ground  rents,  general  taxes,  or 
special  assessments. 

If  the  title  and  title  evidence  are  such  as  to  be  acceptable 
to  prudent  lending  institutions  and  leading  attorneys  gen¬ 
erally  in  the  community  in  which  the  property  is  situated, 
such  title  and  title  evidence  will  be  satisfactory  to  the  Ad¬ 
ministrator  and  will  be  considered  by  him  as  good  and  mer¬ 
chantable. 

The  Administrator  will  not  object  to  the  title  by  reason  of 
the  following  matters,  provided  they  are  not  such  as  to 
impair  the  value  of  the  property  for  residence  purposes,  or 
provided  they  have  been  brought  to  the  attention  of  the 
insuring  office  for  consideration  in  fixing  the  valuation; 

(a)  customary  easements  for  public  utilities,  party  walls, 
driveways,  and  other  purposes;  customary  building  or  use 
restrictions  for  breach  of  which  there  is  no  reversion  and 
which  have  not  been  violated  to  a  material  extent; 

(b)  such  restrictions  when  coupled  with  a  reversionary 
clause,  provided  there  has  been  no  violation  prior  to  the 
date  of  the  deed  to  the  Administrator; 

(c)  slight  encroachments  by  adjoining  improvements; 

(d)  outstanding  oil,  water,  or  mineral  rights,  except  those 
which  include  the  right  to  sink  wells  or  shafts  on  the  sub¬ 
ject  property,  withdraw  the  subjacent  support,  or  other¬ 
wise  impair  the  value  of  the  property  for  residence  pur¬ 
poses  without  payment  of  adequate  damages. 

9.  In  the  event  that  the  mortgagee  fails  to  comply  with 
the  provisions  of  sections  6  and  7  of  this  Article,  the  con¬ 
tract  of  insurance  shall  thereupon  terminate,  and  the  mort¬ 
gagor  shall  be  entitled  to  receive  a  share  of  the  credit  balance 
of  the  account  of  the  group  to  which  the  mortgage  has  been 
assigned,  in  such  amount  as  the  Administrator  shall  deter¬ 
mine  to  be  equitable  and  not  inconsistent  with  the  preserva¬ 
tion  of  the  solvency  of  such  account,  and  of  the  Mutual 
Mortgage  Insurance  Fund. 

Article  VII.  Assignments 

1.  When  the  insured  mortgage  is  transferred  to  another 
approved  mortgagee,  such  transferee  shall  notify  the  Admin¬ 
istrator  of  the  acquisition  of  such  mortgage  within  thirty 
(30)  days  thereof,  and  shall  thereupon  succeed  to  all  the 
rights  and  become  bound  by  all  the  obligations  of  the  trans¬ 
feror  under  the  contract  of  insurance;  but  the  transferor 
shall  be  released  from  its  obligations  under  the  contract  of 


insurance  only  upon  its  giving  notice  to  the  Administrator 
of  the  transfer  of  the  insured  mortgage  within  thirty  (30) 
days  thereof. 

Whenever  the  insured  mortgage  is  transferred  to  another 
approved  mortgagee  for  the  purposes  of  collateral  only,  no 
notice  need  be  given  to  the  Administrator  until  such  collat¬ 
eral  is  foreclosed,  but  the  transferor  shall  remain  subject  to 
all  the  obligations  of  the  contract  of  insurance. 

2.  The  contract  of  insurance  shall  terminate  upon  the 
happening  of  either  of  the  following  events: 

(a)  the  acquisition  of  the  insured  mortgage  by,  or  the 
pledge  thereof  to,  any  person,  firm,  or  corporation,  public 
or  private,  other  than  an  approved  mortgagee,  whether 
individually  or  in  trust  for  another;  provided,  that  this 
subsection  (a)  shall  not  be  applicable  to  a  mortgage 
acquired  or  held  by  an  approved  mortgagee,  which  is  a 
banking  institution  or  trust  company  inspected  and  super¬ 
vised  by  some  governmental  agency,  for  a  trust  held  or 
administered  by  it  in  a  fiduciary  capacity,  as  long  as  such 
fiduciary  relationship  shall  remain  in  effect; 

(b)  the  disposal  by  an  approved  mortgagee  of  any  par¬ 
tial  interest  in  an  insured  mortgage  or  group  of  insured 
mortgages  (whether  to  another  approved  mortgagee  or 
otherwise)  by  means  of  a  declaration  of  trust,  or  by  a 
participation  or  trust  certificate,  or  by  any  other  device; 
provided  that  this  subsection  (b)  shall  not  be  applicable 
to  any  mortgage  so  long  as  it  is  held  in  a  common  trust 
fund  maintained  by  a  bank  or  trust  company  (1)  exclu¬ 
sively  for  the  collective  investment  and  reinvestment  of 
moneys  contributed  thereto  by  the  bank  or  trust  company 
in  its  capacity  as  a  trustee,  executor  or  administrator; 
and  (2)  in  conformity  with  the  rules  and  regulations  pre¬ 
vailing  from  time  to  time  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pertaining  to  the  collective 
investment  of  trust  funds. 

Upon  the  termination  of  the  insurance  under  this  section, 
the  mortgagor  shall  be  entitled  to  receive  a  share  of  the 
credit  balance  of  the  account  of  the  group  to  which  the 
insured  mortgage  has  been  assigned,  in  such  amount  as  the 
Administrator  shall  determine  to  be  equitable  and  not  incon¬ 
sistent  with  the  preservation  of  the  solvency  of  such  account 
and  of  the  Mutual  Mortgage  Insurance  Fund. 

Article  VIII.  Vested  Rights 

Neither  the  mortgagee  nor  the  mortgagor  shall  have  any 
vested  right  in  the  Mutual  Mortgage  Insurance  Fund,  and 
the  determination  by  the  Administrator  as  to  the  amount 
payable  out  of  such  fund  to,  or  for  the  benefit  of,  the  mort¬ 
gagee  and  mortgagor  under  any  section  or  sections  of  these 
Regulations  shall  be  final  and  conclusive  as  to  all  parties. 

Article  IX.  Amendments 

These  Regulations  may  be  amended  by  the  Administrator 
at  any  time  and  from  time  to  time,  in  whole  or  in  part,  but 
such  amendment  shall  not  affect  the  contract  of  insurance 
on  any  mortgage  already  insured,  or  any  mortgage  or  pros¬ 
pective  mortgage  on  which  the  Administrator  has  made  a 
commitment  to  insure. 

Article  X.  Effective  Date 

These  Regulations  are  effective  as  to  all  mortgages  on 
which  a  commitment  to  insure  is  issued  to  an  approved 
mortgagee  on  or  after  October  1,  1937.  Wherever  a  mort¬ 
gagee  so  desires,  the  provisions  of  any  or  all  of  these  Regu¬ 
lations  shall  become  a  part  of  any  contract  of  insurance 
heretofore  made,  except  that  subsections  (a)  and  (b)  of  sec¬ 
tion  7  of  Article  VI  shall  apply  only  to  those  mortgages 
insured  on  or  after  May  28,  1935. 

Issued  at  Washington,  D.  C.,  September  15,  1937. 

[seal]  Stewart  McDonald, 

Federal  Housing  Administrator. 

[F  R.  Doc.  37-2883;  Filed,  September  27, 1937;  1:13  p.  m.] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  j 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman:  Garland  S.  ] 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  2743] 

In  the  Matter  of  Justin  Haynes  and  Company,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717;  ! 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this  pro¬ 
ceeding  and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  October  5,  1937,  at  two  o’clock 
In  the  afternoon  of  that  day  (eastern  standard  time),  in 
room  500.  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  imme- 
d.ately  to  take  testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close  the  case  and 
make  his  report. 

By  the  Commission. 

[sealI  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37  -2886;  Filed.  September  27, 1937;  3:19  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

PRESCRIBING  REGULATIONS  FOR  CARRYING  INTO  EFFECT  IN  THE 
VIRGIN  ISLANDS  CERTAIN  PROVISIONS  OF  THE  MARIHUANA  TAX 
ACT  OF  1937 

WHEREAS  section  15  of  the  Marihuana  Tax  Act  of  1937, 
approved  August  2,  1937  (Public,  No.  238,  75th  Congress), 
provides,  in  part: 

“The  President  is  hereby  authorized  and  directed  to 
issue  such  Executive  orders  as  will  carry  into  effect  in  the 
Virgin  Islands  the  intent  and  purpose  of  this  Act  by  pro¬ 
viding  for  the  registration  with  appropriate  officers  and 
the  imposition  of  the  special  and  transfer  taxes  upon  all 
persons  in  the  Virgin  Islands  who  import,  manufacture, 
produce,  compound,  sell,  deal  in,  dispense,  prescribe,  ad¬ 
minister,  or  give  away  marihuana.”; 


Virgin  Islands  like  those  the  Commissioner  of  Narcotics  is 
required  to  perform  in  the  continental  United  States. 

Sec.  2.  On  and  after  the  first  day  of  October,  1937,  no 
person  in  the  Virgin  Islands  shall  import,  manufacture, 
produce,  compound,  sell,  deal  in,  dispense,  prescribe,  ad¬ 
minister,  give  away,  or  acquire  marihuana  unless  he  shall 
have  complied  with  the  provisions  of  the  said  Act  in  the 
manner  provided  for  in  this  Order  and  regulations  issued 
pursuant  thereto. 

Sec.  3.  Every  person  in  the  Virgin  Islands  who  by  the 
terms  of  the  said  Act  would  be  required  if  located  within 
the  continental  United  States  to  register  with  the  col¬ 
lector  of  internal  revenue  of  his  district,  his  name  or 
style  and  his  place  or  places  of  business,  shall  register 
the  like  information  with  the  Commissioner  of  Finance  of 
the  Virgin  Islands  on  forms  to  be  prescribed  by  the  Gov¬ 
ernor  of  the  Virgin  Islands.  At  the  time  of  such  registry 
and  on  or  before  the  first  day  of  July  annually  thereafter, 
every  person  in  the  Virgin  Islands  who  imports,  manu¬ 
factures,  produces,  compounds,  sells,  deals  in,  dispenses, 
prescribes,  administers,  or  gives  away  marihuana  shall 
pay  to  the  Commissioner  of  Finance  of  the  Virgin  Islands 
special  taxes  at  the  rates  provided  for  in  section  2  of  the 
said  Act:  Provided,  however,  that  any  person  in  the  Virgin 
Islands  who  would  not  be  required  if  located  within  the 
continental  United  States  to  register  or  pay  a  special  tax 
shall  not  be  required  to  register  or  pay  the  special  taxes 
as  herein  provided. 

Sec.  4.  The  Commissioner  of  Finance  of  the  Virgin  Is¬ 
lands,  with  the  approval  of  the  Governor  of  the  Virgin 
Islands,  shall  cause  suitable  order  forms  and  copies  to  be 
prepared  for  sale  to  persons  as  required  by  section  6  (a) 
of  the  Act.  The  price  of  the  order  form  as  sold  by  the 
Commissioner  of  Finance  of  the  Virgin  Islands  under  sec¬ 
tion  6  (c)  of  the  Act  shall  be  two  cents  for  the  original 
and  one  copy.  The  Commissioner  of  Finance  shall  fur¬ 
nish  appropriate  stamps  to  represent  the  payment  of  the 
transfer  tax  levied  by  section  7  of  the  said  Act.  Such 
stamps  shall  be  provided  by  the  Commissioner  of  Internal 
Revenue  of  the  Treasury  Department  of  the  United  States 
upon  requisition. 

Sec.  5.  The  Governor  of  the  Virgin  Islands  may  pre¬ 
scribe  such  regulations  as  may  be  necessary  to  carry  into 
full  force  and  effect  the  provisions  of  the  said  Act  and 
this  Order.  In  prescribing  such  regulations,  the  regula¬ 
tions  prescribed  by  the  Commissioners  of  Narcotics  and 
Internal  Revenue  and  approved  by  the  Secretary  of  the 
Treasury  of  the  United  States  shall  be  followed  in  so  far 
as  they  can  be  made  applicable  to  conditions  in  the 
Virgin  Islands. 

Sec.  6.  The  Governor  of  the  Virgin  Islands  and  any 
persons  acting  under  his  supervision  or  direction  shall 
have  the  right  to  make  such  inspection  and  take  such 
action  as  may  be  necessary  to  enforce  the  provisions  of 
the  said  Act  under  this  Order. 

Franklin  D  Roosevelt 

The  White  House, 

September  26,  1937. 

[No.  77151 


AND  WHEREAS  it  is  desired  that  the  Governor  of  the 
Virgin  Islands  and  the  Commissioner  of  Finance  of  the 
Virgin  Islands  shall,  in  connection  with  the  Marihuana  Tax 
Act  of  1937,  perform  duties  in  the  Virgin  Islands  analogous 
to  those  performed  in  the  continental  United  States  by  the 
Secretary  of  the  Treasury  and  his  subordinates: 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  statutory  provisions  above  set 
out  it  is  hereby  ordered  as  follows: 

Sec.  1.  In  enforcing  the  provisions  of  the  Marihuana 
Tax  Act  of  1937,  the  Commissioner  of  Finance  of  the 
Virgin  Islands  shall  perform  in  the  Virgin  Islands  admin¬ 
istrative  duties  like  those  the  Commissioner  of  Internal 
Revenue  and  collectors  of  internal  revenue  are  required  to 
perform  in  the  continental  United  States,  and  the  Gov¬ 
ernor  of  the  Virgin  Islands  shall  perform  duties  in  the 


[F.  R.  Doc.  37-2903;  Filed,  September  29,  1937;  10:09  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49166] 

Rate  of  Duty  on  Imported  Dates,  Fresh  or  Dried 
To  Collectors  of  Customs: 

Under  date  of  September  10,  1937,  Van  Dyk  &  Reeves, 
Inc.,  167  41st  Street,  Brooklyn,  New  York,  domestic  packers 
of  imported  dates,  requested  that  they  be  advised  under 
the  provisions  of  section  516  (b)  of  the  Tariff  Act  of  1930 
(U.  S.  C.,  title  19,  sec.  1516),  as  to  the  classification  of  and 
i  rate  of  duty  assessed  on  dates,  fresh  or  dried,  imported  in 
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wooden  boxes  or  other  shipping  containers,  the  contents  ' 
of  which  weigh  with  such  container  more  than  10  pounds,  ; 
and  packed  in  the  following  manner: 

Within  each  container  above  described  are  layers  each 
weighing  more  than  10  pounds,  each  layer  being  separated 
into  individual  units  by  single  strips  of  paper  or  similar  pack¬ 
ing  material  so  that  the  units  so  separated  weigh  not  more 
than  10  pounds  each.  Either  the  top  or  bottom  of  each  layer 
is  covered  by  a  single  sheet  of  paper  or  similar  packing  ma¬ 
terial,  and  the  opposite  surface  of  said  layer  is  covered  by 
smaller  single  sheets,  each  of  which  covers  two  or  more 
single  units.  Some  of  the  sides  and  ends  of  the  layers  and 
of  the  groups  of  the  units  which  form  each  layer  are  coveied 
either  wholly  or  partly  by  the  extension  of  the  sheet  or  sheets 
covering  the  top  or  bottom  of  the  layer,  and  others  by  a 
single  sheet  used  as  a  lining  for  a  whole  side  or  end  of  the 
wooden  box.  No  unit  or  group  of  units  weighing  not  more 
than  ten  pounds  per  unit  or  group  can  be  separated  from  the 
layer  without  removing  or  breaking  one  or  more  sheets  of 
the  packing  material. 

The  Bureau  in  a  letter  dated  September  24,  1937,  advised 
Van  Dyk  &  Reeves,  Inc.  that  dates  imported  in  the  condition 
above  described  are  assessed  with  duty  at  the  rate  of  1  cent 
per  pound  if  imported  with  pits,  or  at  the  rate  of  2  cents  v 
per  pound  if  imported  with  pits  removed,  under  the  provisions  I 
of  paragraph  741  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title 
19,  sec.  1001,  par.  741). 

In  a  complaint  filed  in  the  Bureau  against  these  classifica¬ 
tions  and  rates  of  duty  the  domestic  producers  contend  that 
such  dates  packed  in  the  manner  described  are  properly 
dutiable  at  the  rate  of  IV2  cents  per  pounds  as  dates,  fresh 
or  dried,  with  pits  or  with  pits  removed,  in  packages  weighing 
with  the  immediate  container  not  more  than  10  pounds  each, 
under  paragraph  741  of  the  Tariff  Act  of  1930. 

In  the  opinion  of  the  Bureau,  dates  packed  in  the  manner  j 
described  are  not  dates  in  packages  weighing  with  the  im¬ 
mediate  container  not  more  than  10  pounds  each,  and  the 
assessment  of  duty  on  such  dates  as  dates,  fresh  or  dried,  ! 
with  pits,  at  the  rate  of  1  cent  per  pound,  or  as  dates,  fresh 
or  dried,  with  pits  removed,  at  the  rate  of  2  cents  per  pound, 
under  paragraph  741  of  the  Tariff  Act  of  1930,  is  hereby 
approved  and  should  be  continued. 

In  accordance  with  the  provisions  of  section  516  (b)  of 
the  Tariff  Act  of  1930  notice  is  hereby  given  that  the  classi¬ 
fication  of  and  the  rate  of  duty  on  merchandise  of  the  char¬ 
acter  described  imported  or  withdrawn  from  warehouse  after 
the  expiration  of  30  days  after  the  date  of  publication  of  this 
letter  in  the  weekly  Treasury  Decisions  will  be  subject  to 
the  decision  of  the  United  States  Customs  Court  in  the 
event  that  a  protest  is  filed  under  the  provisions  of  that 
subsection. 

[seal]  J.  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  September  25,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2898;  Filed,  September  28, 1937;  3:59  p.  m  ] 


[T.  D.  49167] 

Regulations  for  Entry  of  Articles  for  the  Exhibition  To 
Be  Held  at  Houston,  Texas,  From  October  11  to  16,  1937, 
Inclusive,  by  the  Oil  World  Exposition 

September  25,  1937. 

To  Collectors  of  Customs  and  Others  Concerned: 

Attention  is  invited  to  the  provisions  of  Public  Resolution 
No.  66  of  the  Seventy-fifth  Congress,  approved  August  21, 
1937,  which  read  as  follows: 

That  the  President  of  the  United  States  is  authorized  to  in¬ 
vited  by  proclamation,  or  in  such  other  manner  as  he  may  deem 
proper,  the  States  of  the  Union  and  all  foreign  countries  to  par¬ 
ticipate  in  the  proposed  Oil  World  Exposition,  to  be  held  at 
Houston,  Texas,  from  October  11  to  16,  1937,  inclusive,  for  the 
purpose  of  exhibiting  samples  of  fabricated  and  raw  products  of 
all  countries  produced  by  the  petroleum  industry;  and  the  ex¬ 


hibiting  of  the  tools  and  equipment  used  by  the  industry;  and 
bringing  together  buyers  and  sellers  for  promotion  of  trade  and 
commerce  in  such  products. 

Sec.  2.  That  all  articles  which  shall  be  imported  from  foreign 
countries  for  the  purpose  of  exhibition  at  the  Oil  World  Exposi¬ 
tion,  to  be  held  at  Houston,  Texas,  from  October  11  to  16,  1937, 
inclusive,  by  the  Oil  World  Exposition,  or  for  use  in  constructing, 
installing,  or  maintaining  foreign  buildings  or  exhibits  at  the 
said  exposition,  upon  which  articles  there  shaU  be  a  tariff  or 
customs  duty,  shall  be  admitted  without  payment  of  such  tariff, 
customs  duty,  fees,  or  charges  under  such  regulations  as  the 
Secretary  of  the  Treasury  shall  prescribe;  but  it  shall  be  lawful 
at  any  time  during  or  within  three  months  after  the  close  of 
the  said  exposition  to  sell  within  the  area  of  the  exposition  any 
articles  provided  for  herein,  subject  to  such  regulations  for  the 
security  of  the  revenue  and  for  the  collection  of  import  duties 
as  the  Secretary  of  the  Treasury  shall  prescribe:  Provided.  That 
all  such  articles,  when  withdrawn  for  consumption  or  use  in  the 
United  States,  shall  be  subject  to  the  duties,  if  any,  imposed 
upon  such  articles  by  the  revenue  laws  in  force  at  the  date  of 
their  withdrawal;  and  on  such  articles  which  shall  have  suffered 
diminution  or  deterioration  from  incidental  handling  or  expo¬ 
sure,  the  duties,  if  payable,  shall  be  assessed  according  to  the 
appraised  value  at  the  time  of  withdrawal  from  entry  hereunder 
for  consumption  or  entry  under  the  general  tariff  law:  Provided 
further,  That  imported  articles  provided  for  herein  shall  not  be 
subject  to  any  marking  requirements  of  the  general  tariff  laws, 
except  when  such  articles  are  withdrawn  for  consumption  or  use 
in  the  United  States,  in  which  case  they  shall  not  be  released 
from  customs  custody  until  properly  marked,  but  no  additional 
duty  shall  be  assessed  because  such  articles  were  not  sufficiently 
marked  when  imported  into  the  United  States:  Provided  further, 
That  at  any  time  during  or  within  three  months  after  the  close 
of  the  exposition  any  article  entered  hereunder  may  be  abandoned 
to  the  Government  or  destroyed  under  customs  supervision, 
whereupon  any  duties  on  such  article  shall  be  remitted :  Pro¬ 
vided  further,  That  articles  which  have  been  admitted  without 
payment  of  duty  for  exhibition  under  any  tariff  law  and  which 
have  remained  in  continuous  customs  custody  or  under  a  customs 
exhibition  bond  and  imported  articles  in  bonded  warehouse  under 
the  general  tariff  law  may  be  accorded  the  privilege  of  transfer 
to  and  entry  for  exhibition  at  the  said  exposition  under  such 
regulations  as  the  Secretary  of  the  Treasury  shall  prescribe: 
And  provided  further,  That  the  Oil  World  Exposition  shall  be 
deemed,  for  customs  purposes  only,  to  be  the  sole  consignee  of 
all  merchandise  imported  under  the  provisions  of  this  Act,  and 
that  the  actual  and  necessary  customs  charges  for  labor,  services, 
and  other  expenses  in  connection  with  the  entry,  examination, 
appraisement,  release,  or  custody,  together  with  the  necessary 
charges  for  salaries  of  customs  officers  and  employees  in  connec¬ 
tion  with  the  supervision,  custody  of,  and  accounting  for  articles 
imported  under  the  provisions  of  this  Act,  shall  be  reimbursed  by 
the  Oil  World  Exposition  to  the  Government  of  the  United  States 
under  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury, 
and  that  receipts  from  such  reimbursements  shall  be  deposited  as 
refunds  to  the  appropriation  from  which  paid,  in  the  manner  pro¬ 
vided  for  in  section  524  of  the  Tariff  Act  of  1930. 

Sec.  3.  That  the  Government  of  the  United  States  is  not  by 
this  resolution  obligated  to  any  expense  in  connection  with  the 
|  holding  of  such  exposition. 

I  (1)  All  packages  containing  imported  merchandise  to  be 
entered  under  the  provisions  of  the  joint  resolution  shall  be 
plainly  marked  “Oil  World  Exposition”  and  with  the  name  of 
the  country  of  origin  and  shall  bear  separate  serial  numbers. 

(2)  All  importations  of  articles  of  a  class  requiring  a  con¬ 
sular  invoice,  intended  for  exhibition  under  the  provisions 
of  the  joint  resolution  and  valued  at  more  than  $100,  must 
be  covered  by  consular  invoices  certified  as  provided  in  arti¬ 
cle  276  of  the  Customs  Regulations  of  1937.  Such  invoices 
shall  contain  the  information  prescribed  under  section  481 
of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec.  1481)  and 
shall  show  that  the  articles  covered  thereby  are  destined 
to  the  port  of  Houston,  Texas,  and  are  intended  for  exhibi¬ 
tion  or  use  at  the  Oil  World  Exposition,  Houston,  Texas. 

(3)  The  Oil  World  Exposition  shall  give  to  the  deputy 
collector  of  customs  at  Houston,  Texas,  such  security  for 
compliance  with  the  joint  resolution  and  these  regulations 
as  may  be  approved  by  the  Commissioner  of  Customs. 

!  (4)  The  collector  of  customs  at  Galveston  shall  detail  an 

i  officer  to  act  as  his  representative  at  the  Oil  World  Exposi- 
j  tion  and  shall  station  inside  the  exhibition  buildings  as 
many  additional  customs  officers  and  employees  as  may  be 
necessary  to  properly  protect  the  revenue. 

(5)  All  actual  and  necessary  customs  charges  for  labor, 
services,  and  other  expenses  in  connection  with  the  entry, 
examination,  appraisement,  release,  or  custody  of  imported 
articles,  together  with  the  necessary  charges  for  salaries 
of  customs  officers  and  employees  in  connection  with  the 
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supervision  and  custody  of,  and  accounting  for,  articles 
imported  for  exhibition  at  the  Oil  World  Exposition  or 
transferred  thereto  for  exhibition,  shall  be  reimbursed  by 
the  Oil  World  Exposition  to  the  Government,  payment  to 
be  made  monthly  to  the  deputy  collector  of  customs, 
Houston,  Texas,  for  deposit  to  the  credit  of  the  Treasurer 
of  the  United  States  as  a  refund  to  the  appropriation 
“Collecting  the  revenue  from  customs.” 

(6)  Articles  to  be  entered  under  these  regulations  which 
arrive  at  ports  other  than  Houston  shall  be  entered  for  imme¬ 
diate  transportation  without  appraisement  to  the  latter  port 
in  the  manner  provided  by  the  general  customs  regulations. 

(7)  Articles  which  have  been  admitted  without  payment 
of  duty  for  exhibition  under  any  tariff  law  and  which  have 
remained  in  continuous  customs  custody  or  under  a  customs  | 
exhibition  bond  may  be  transferred  to  entry  for  exhibition  at 
the  Oil  World  Exposition  in  the  manner  prescribed  in  article 
453  (c)  of  the  Customs  Regulations  of  1937,  except  that  in 
each  case  an  entry  under  paragraph  (8)  of  these  regulations 
shall  be  filed,  which  shall  supersede  any  previous  entry,  and 
no  new  bond  other  than  that  specified  in  paragraph  (3) 
shall  be  required.  Imported  articles  in  bonded  warehouses 
under  the  general  tariff  law  may  be  transferred  to  entry  for 
exhibition  at  the  Oil  World  Exposition  in  the  manner  pre¬ 
scribed  in  article  323  of  the  Customs  Regulations  of  1937. 

(8)  Upon  the  arrival  at  the  port  of  Houston  of  articles  to 
be  entered  under  these  regulations  thp  same  should  be  en¬ 
tered  on  a  special  form  of  entry  to  read  substantially  as 
follows: 

Entry  for  Exhibition 
Entry  No. _ 

Entry  at  the  port  of  Houston  of  articles  consigned  or  transferred  to 

the  Oil  World  Exposition  under - I.  T.  No. _ 

ex  S.  S. _ from _ on  the _ 

day  of _ _  1937,  for  exhibition  purposes  under 

Public  Resolution  No.  66  of  the  Seventy-fifth  Congress,  approved 
August  21,  1937. 


Mark 

Number 

Package  and  contents 

Quantity 

Invoice 

Value 

Oil  World  Exposition, 
By . 


(9)  Upon  such  entry  being  made,  the  deputy  collector 
shall  issue  a  special  permit  for  the  transfer  of  the  articles 
covered  thereby  to  the  buildings  in  which  they  are  to  be 
exhibited  or  used,  or,  in  the  discretion  of  the  deputy  collec¬ 
tor,  to  the  appraiser’s  stores  for  examination  and  subsequent 
transfer  to  the  buildings  in  which  they  are  to  be  exhibited  or 
used.  Upon  the  receipt  of  the  articles  at  such  buildings  or 
at  the  appraiser’s  stores,  the  same  shall  be  given  a  tentative 
appraisal  prior  to  their  exhibition  or  use.  All  imported  ex¬ 
hibits  so  received  in  such  buildings  shall  be  kept  segregated 
from  domestic  articles  and  imported  duty-paid  articles  and 
shall  not  be  removed  from  the  exhibition  building  except  in 
accordance  with  paragraph  (11)  of  these  regulations. 

(10)  If  for  any  reason  articles  imported  for  entry  under 
these  regulations  are  not  upon  their  arrival  to  be  delivered 
immediately  at  an  exhibition  building,  the  importer  should 
so  indicate  to  the  deputy  collector  in  writing,  who  will  cause 
such  articles  to  be  placed  in  a  bonded  warehouse  under  a 
“general  order  permit”  at  the  importer’s  risk  and  expense, 
and  such  articles  may  be  entered  at  any  time  within  one 
year  from  the  date  of  importation  for  exhibition,  as  herein 
provided,  or  under  the  general  tariff  law,  or  for  exportation. 
If  not  so  entered  within  such  period  they  will  be  regarded 
as  abandoned  to  the  Government. 

(11)  Any  articles  entered  under  these  regulations  may 
be  withdrawn  for  exportation,  for  abandonment  to  the 
Government,  destruction  under  customs  supervision,  or  for 


consumption  or  entry  under  the  general  tariff  law,  but  not 
otherwise,  at  any  time  during  or  within  three  months  after 
the  close  of  the  exposition.  Upon  the  withdrawal  of  such 
articles  for  consumption  or  for  entry  under  the  general 
tariff  law,  or  at  the  expiration  of  three  months  after  the 
close  of  the  exposition  in  the  case  of  articles  not  previously 
so  withdrawn,  they  shall  be  appraised  with  due  allowance 
made  for  diminution  or  deterioration  from  incidental  han¬ 
dling  or  exposure.  Such  appraisal  shall  be  final  in  the  ab¬ 
sence  of  an  appeal  to  reappraisement,  as  provided  in  sec¬ 
tion  501  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec. 
1501).  In  the  case  of  such  articles  withdrawn  for  entry 
under  the  general  tariff  law  under  a  warehouse  bond  or  a 
bond  conditioned  upon  exportation,  the  statutory  period  of 
the  bond  and  any  extension  thereof  shall  be  computed  from 
the  date  of  withdrawal. 

(12)  At  any  time  during  or  within  three  months  after 
the  close  of  the  exposition,  any  article  entered  hereunder 
may  be  abandoned  to  the  Government  or  destroyed  under 
customs  supervision,  as  provided  in  article  808  of  the  Cus¬ 
toms  Regulations  of  1937. 

(13)  Any  articles  entered  under  these  regulations  which 
have  not  been  withdrawn  for  consumption,  entry  under  the 
general  tariff  law,  or  exportation,  or  which  have  not  been 
abandoned  to  the  Government  or  destroyed  under  customs 
supervision,  before  the  expiration  of  three  months  after 
the  close  of  the  exposition,  shall  be  regarded  as  abandoned 
to  the  Government. 

(14)  All  entries  under  these  regulations  shall  be  made  in 
the  name  of  the  Oil  World  Exposition,  which  shall  be  deemed 
for  customs  purposes  the  sole  consignee  of  the  merchandise 
entered  under  the  act  and  which  shall  be  held  responsible 
to  the  Government  for  all  duties  and/or  charges  due  the 
United  States  on  account  of  such  entries;  but,  in  the  case 
of  merchandise  withdrawn  from  entry  under  these  regula¬ 
tions,  an  entry  under  the  general  tariff  law,  in  the  name 
of  any  person  duly  authorized  in  writing  by  the  Oil  World 
Exposition  to  make  such  entry,  may  be  accepted  by  the 
deputy  collector,  and  the  bond  of  the  Oil  World  Exposition 
shall  thereafter  be  considered  as  collateral  security  for  any 
duties  and/or  charges  accruing  on  the  merchandise  covered 
by  any  such  entry,  unless  the  entry  is  for  permanent  exhibi¬ 
tion,  in  which  case  the  liability  of  the  Oil  World  Exposition 
under  its  bond  with  respect  to  the  articles  covered  by  such 
entry,  shall  be  terminated  when  the  security  required  by  the 
general  tariff  law  has  been  given. 

(15)  The  marking  requirements  of  the  Tariff  Act  of  1930 
and  the  regulations  promulgated  thereunder  will  not  apply 
to  articles  imported  under  these  regulations  except  when 
such  articles  are  withdrawn  for  consumption  or  use  in  the 
United  States,  in  which  case  they  shall  be  released  from 
customs  custody  only  upon  a  full  compliance  with  the  mark¬ 
ing  requirements  of  the  tariff  act  and  the  regulations  pro¬ 
mulgated  thereunder.  No  additional  duty  shall  be  assessed 
because  such  articles  were  not  properly  marked  when  im¬ 
ported  into  the  United  States. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 
[F.  R.  37-2899;  Filed,  September  28, 1937;  3:59  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

Reclamation  Withdrawal,  Central  Valley  Project, 
California 

August  17,  1937. 

The  Secretary  of  the  Interior. 

Sir  :  It  is  recommended  that  the  following  described  lands 
be  withdrawn  from  public  entry,  under  the  first  form  of 
withdrawal,  as  provided  in  Section  3,  Act  of  June  17,  1902 
(32  Stat.,  388). 
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Central  Valley  Project,  California 
Mount  Diablo  Meridian 

T.  34  N.,  R.  4  W., 

Sec.  22,  NEV4SEV4; 

sec.  23,  Nwy4swy4; 

Sec.  26,  SEViSE^; 

Sec.  36,  lots  5,  6,  7,  8,  and  NEy4SW>4 
Respectfully, 

John  C.  Page,  Commissioner. 
Department  of  the  Interior,  September  2,  1937. 

The  lands  described  are  hereby  reserved  as  recommended 
and  the  Commissioner  of  the  General  Land  Office  will  cause 
the  records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

[F.  R.  Doc.  37-2901;  Filed,  September  29, 1937;  9:45  a.  m.] 


Klamath  Irrigation  Project,  Oregon-California,  Tule  Lake 
Division,  Part  One 

ORDER  OPENING  PUBLIC  LANDS  TO  ENTRY 

September  9,  1937. 

1.  Public  land  for  which  water  is  available  and  for  which 
entry  may  be  made. — In  pursuance  of  the  act  of  June  17, 
1902  (32  Stat.  388) ,  and  acts  amendatory  thereof  or  supple¬ 
mentary  thereto  it  is  hereby  announced  that  water  will  be 
available  in  the  irrigation  season  of  1938  and  thereafter, 
and  beginning  October  25,  1937  entry  may  be  made  in  ac¬ 
cordance  with  this  order  for  the  following-described  public 
lands  under  the  Tule  Lake  Division  of  the  Klamath  Irriga¬ 
tion  Project,  Oregon-California,  as  shown  on  farm  unit  plats 
of  Ts.  47  and  48  N.,  R.  5  E.,  M.  D.  M.,  California,  to-wit: 


T.  48  N.,  R.  5  E.,  M.  D.  M.  California 


Section 

Farm 

unit 

Irrigable 
area  (acres) 

Section 

Farm 

unit 

Irrigable 
area  (acres) 

29 . 

n 

86.7 

32 . . 

G 

84  5 

j 

72.0 

H 

83.9 

K 

84.4 

T. 

47  N., 

R.  5  E.,  M.  D.  M.  California 

Farm 

Irrigable 

1 

Farm 

Irrigable 

unit  j 

area  (acres) 

unit 

area  (acres) 

3 . 

A 

72.4 

10...  . 

A 

65.9 

B 

72.7 

B 

67.  1 

C 

72. 1 

C 

66.3 

D 

72.9 

D 

67.1 

E 

76.3 

E 

73.8 

F 

75.7 

F 

72.9 

G 

76. 1 

O 

74.1 

II 

75.  5 

II 

73.6 

4 . 

E 

72.7 

15 . 

A 

74.2 

. . 

F 

73.2 

B 

75.1 

G 

75.8 

C 

74.0 

H 

76.0 

D 

69.9 

9 . 

E 

68.2 

F. 

74.0 

F 

68.2 

F 

73. 1 

G 

73.8 

G 

74.0 

H 

73.8 

H 

73.1 

16 . 

A 

73.  7 

20... 

G 

75.8 

B 

73.7 

21 . . . 

A 

83.4 

C 

70.0 

B 

53. 0 

D 

67.2 

C 

72.8 

1  E 

38.7 

I) 

72.9 

F 

63.9 

E 

67.6 

i  G 

73.7 

J 

86.7 

H 

73.7 

K 

75.9 

17 . 

A 

88.9 

22 . 

A 

72.5 

1  B 

84.9 

B 

72.2 

C 

78.8 

C 

71.5 

D 

83.9 

D 

73.0 

E 

85.1 

E 

63.7 

F 

83.6 

F 

72.9 

18 . 

J 

79.6 

G 

71.8 

i  L 

86.5 

II 

73.7 

The  farm  unit  plats  referred  to  above  were  approved  on 
the  date  of  this  order  and  are  on  file  in  the  office  of  the 
Superintendent,  Bureau  of  Reclamation,  Klamath  Falls, 
Oregon,  and  in  the  local  land  office  at  Sacramento,  Cali¬ 
fornia. 


2.  Limit  of  acreage  for  which  entry  may  be  made. — The 
limit  of  area  of  public  land  per  entry,  representing  the 
acreage  which,  in  the  opinion  of  the  Secretary  of  the 
Interior,  may  be  reasonably  required  for  the  support  of  a 
family  upon  such  land,  is  fixed  at  the  amounts  shown  upon 
the  farm  unit  plats  for  the  respective  farm  units  above 
listed. 

3.  Preference  rights  to  ex-service  men. — Pursuant  to  the 
provisions  of  Public  Resolution  No.  85,  71st  Congress,  ap¬ 
proved  June  12,  1930  (46  Stat.,  580) ,  and  until  January  25, 
1938,  the  lands  described  above  will  be  open  to  entry  only 
by  officers,  soldiers,  sailors,  or  marines  who  have  served  in 
the  Army  or  Navy  of  the  United  States  in  any  war,  military 
occupation,  or  military  expedition,  and  have  been  honorably 
separated  or  discharged  therefrom  or  placed  in  the  regular 
Army  or  Naval  Reserve.  The  same  preference  rights  are 
applicable  to  those  citizens  of  the  United  States  who  served 
with  the  allied  armies  during  the  World  War  and  who  were 
honorably  discharged,  upon  their  resumption  of  citizenship 
in  the  United  States,  provided  the  service  with  the  allied 
armies  was  similar  to  the  service  with  the  Army  of  the 
United  States  for  which  recognition  is  granted  in  the  afore¬ 
said  Public  Resolution  No.  85;  Provided,  however.  That  they 
must  be  qualified  to  make  entry  under  the  homestead  laws 
and  also  possess  the  qualifications  as  to  industry,  experience, 
character,  and  capital  required  of  all  applicants  under  this 
order. 

4.  Applicants  must  be  qualified. — No  entry  shall  be  ac¬ 
cepted  by  the  local  land  office  until  applicant  therefor  has 
satisfied  the  Examining  Board,  appointed  for  the  Klamath 
project  to  consider  such  matters,  that  he  is  possessed  of 
such  qualifications  (in  addition  to  the  qualifications  required 
under  the  homestead  laws) ,  as  to  industry,  experience,  char¬ 
acter,  and  capital,  as  in  the  opinion  of  the  board  are  neces¬ 
sary  to  give  reasonable  assurance  of  success  by  the  prospec¬ 
tive  settler. 

5.  Requirements  as  to  industry,  experience,  character,  and 
capital. — Each  applicant  must  possess  good  health  and  have 
had  at  least  two  years’  actual  experience  in  farm  work  and 
farm  practice.  He  must  have  at  least  $2,000  in  money  free 
of  liability,  or  the  equivalent  thereof  in  livestock,  farming 
equipment,  or  other  assets  deemed  by  the  Examining  Board 
to  be  as  useful  to  the  applicant  as  money. 

6.  Examining  Board. — An  Examining  Board  of  four  mem¬ 
bers  has  been  appointed  by  the  Secretary  of  the  Interior,  to 
consider  the  fitness  of  each  applicant  to  undertake  the 
development  and  operation  of  a  farm  on  the  Klamath 
project.  Each  applicant,  except  those  described  in  para¬ 
graph  12  (a),  must  appear  in  person  before  the  Examining 
Board,  and  the  project  superintendent,  who  is  the  member 
representing  the  United  States,  and  who  will  act  as  Secre¬ 
tary  of  the  board,  will  notify  each  applicant  of  the  period 
of  time  set  for  his  appearance  and  examination.  The  mem¬ 
bers  of  the  board  will  be  present  at  the  project  office  when 
the  opening  is  being  held,  and  interested  applicants  and 
particularly  non-residents,  will  be  examined  at  such  times 
as  it  is  convenient  for  them  to  be  present.  There  must  be, 
of  course,  some  limit  of  time  covering  this  feature,  and  the 
board  will  fix  this  limit,  and  will  also  announce  such  other 
incidental  rules  as  will  necessitate  one  appearance  only  by 
each  applicant.  Careful  investigation  shall  be  made  to  ver¬ 
ify  the  statements  and  representations  made  by  applicants, 
to  the  end  that  no  misunderstanding  may  prevail,  either 
regarding  the  applicant’s  fitness  or  his  appreciation  of  the 
problem  before  him. 

7.  Determination  of  relative  standing  of  applicants. — The 
relative  standing  of  the  applicants  will  be  based  upon  a 
percentage  rating  with  the  following  maximum  weights 
given  to  the  four  perscribed  qualifications: 

Percent 


Character _ 15 

Industry _ 20 

Capital _ 30 

Farm  Experience _ 35 


Applicants  will  be  rated  according  to  the  following  sched¬ 
ules  and  no  applicants  will  be  considered  eligible  who  fall 
below  the  minimum  named  in  any  one  of  the  headings  of 
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these  schedules,  or  who  do  not,  in  the  opinion  of  the  board, 
possess  the  health  and  vigor  necessary  for  active  farm  work: 


Character :  Percent 

Fair _  5 

Good _ 6-10 

Excellent _  11-15 

Industry : 

Fair _  5 

Good _  6-10 

Excellent _  11-20 

Capital : 

$2,000  to  $2,999. _ 20 

$3,000  to  $3.999 _ 22 

$4,000  to  $4,999 _ - _  24 

$5,000  to  $5.999 _ 25 

$6,000  to  $6,999 _ 26 

$7,000  to  $7,999. _ 27 

$8,000  to  $8,999 _  28 

$9,000  to  $9,999 _  29 

$10,000  or  above _  30 

Farm  experience:  Percent  \ 

2  years  in  farming  other  than  irrigation _  10 

2  years  in  irrigation  farming,  any  time -  15  j 

2  years’  farming  other  than  irrigation  plus  1%%  for  each 
additional  year’s  experience  up  to  a  total  of  12  years 

(including  first  2  years),  or  a  maximum  of -  25 

2  years  in  irrigation  farming,  in  last  4  years -  20  j 

2  years  in  irrigation  farming,  in  last  2  years -  25  j 

3  years  in  irrigation  farming,  in  last  4  years -  30  [ 

3  years  or  more  in  responsible  charge  of  irrigation  farm 

in  last  4  years _  35 


8.  When,  and  how  to  apply  for  a  farm  unit. — Any  person  j 
desiring  to  acquire  any  of  the  said  public  land  must,  as  a 
first  step,  secure  from  the  Superintendent,  at  Klamath  Falls,  | 
Oregon,  or  from  the  Commissioner,  Bureau  of  Reclamation,  i 
Washington,  D.  C.,  a  farm  application  blank.  The  blanks 
will  be  available  on  and  after  the  date  of  this  notice,  and 
full  answer  must  be  made  to  each  question  propounded 
therein.  The  farm  application  must  designate  in  the  first 
paragraph  the  particular  farm  desired.  If  the  applicant 
claims  a  preference  right  on  account  of  military  service,  he 
shall  attach  to  this  application  an  affidavit  setting  forth  such 
military  service.  The  affidavit  shall  state  the  applicant’s 
time  of  service,  the  unit  of  which  he  was  a  member,  the  date 
on  which  he  was  honorably  discharged,  or  separated,  or 
transferred  to  the  regular  Army  or  Naval  Reserve,  and  that 
he  did  not  refuse  to  wear  the  uniform  of  such  service  or  to 
perform  the  duties  thereof.  If  the  applicant  claims  a  pref¬ 
erence  right  on  account  of  military  service  with  the  allied 
armies  during  the  World  War,  the  affidavit  should  also  state, 
if  true,  that  the  service  with  the  allied  armies  was  similar 
to  the  service  with  the  Army  of  the  United  States  for  which 
recognition  was  granted  in  the  said  Public  Resolution  No.  85. 
There  shall  be  attached  to  said  affidavit  a  copy  of  such 
honorable  discharge  or  separation  from  the  service,  or  the 
order  of  transfer  to  the  regular  Army  or  Naval  Reserve,  as 
the  case  may  be,  which  copy  shall  be  certified  by  a  notary 
public  to  be  a  true  copy  of  the  original. 

9.  When  and  where  to  file  the  farm  application. — The 
farm  application  with  the  proof  to  be  furnished  by  the  j 
ex-Service  man.  may  be  filed  with  the  Superintendent  at  j 
Klamath  Falls,  Oregon,  in  person,  if  convenient,  or  by  mail, 
or  otherwise,  prior  to  October  25,  1937.  No  advantage  will 
accrue  to  an  applicant  presenting  his  application  in  person 
rather  than  by  mail,  and,  if  the  applicant  does  not  reside  at 
Klamath  Falls,  his  application  should  be  mailed.  Farm  ap¬ 
plications  received  on  or  after  October  25,  1937  will  be  filed 
and  noted  in  the  order  of  their  receipt. 

10.  Simultaneous  filing  of  farm  applications. — All  appli¬ 
cations  received  prior  to  October  25,  1937,  the  date  of  open¬ 
ing.  will  be  held  and  treated  as  simultaneously  filed. 

11.  Preference  rights  for  ex-service  men  not  filing  in 
accordance  loith  Paragraph  10. — In  order  that  ex-service 
men  may  take  advantage  of  the  preference  right  as  provided 
in  Paragraph  3  of  this  order,  in  the  event  that  they  fail  to 
file  prior  to  October  25,  1937.  as  set  forth  in  Paragraph  10 
above,  their  applications  together  with  the  proof  to  be  fur¬ 
nished  by  them,  must  be  filed  in  the  Office  of  the  Project 
Superintendent,  Klamath  Falls,  Oregon,  on  or  prior  to 
January  24,  1938,  the  day  before  the  date  upon  which  the 
farm  units  herein  described,  except  those  units  for  which 


applications  of  ex-service  men  have  been  accepted,  become 
open  to  entry  by  the  general  public.  No  advantage  will 
accrue  to  an  applicant  presenting  his  application  in  person 
rather  than  by  mail. 

12.  Showing  of  applicants  and  selection  thereof. — 

(a)  Where  the  applicant  fails  to  make  a  prima  facie 
case — that  is,  where  the  applicant  does  not  possess  good 
health  or  does  not  show  at  least  two  years’  farm  experi¬ 
ence,  and  the  assets  required  in  Paragraph  5,  the  appli¬ 
cation  shall  be  rejected  and  the  applicant  notified  thereof 
by  registered  mail,  and  of  his  right  to  appeal  to  the  Secre¬ 
tary  of  the  Interior  within  10  days  from  receipt  of  notice. 
Like  action  shall  be  taken  where  the  evidence  of  military 
service  is  defective  or  not  furnished.  All  appeals  allowed 
under  this  order  must  be  filed  in  the  office  of  the  project 
superintendent  at  Klamath  Falls,  Oregon,  and  within 
10  days  from  receipt  of  notice. 

(b)  Each  applicant  who  makes  a  prima  facie  case  and 
has  not  been  previously  examined  by  the  board  shall  be 
notified  by  the  board,  by  registered  mail,  of  the  time  with¬ 
in  which  he  must  appear  before  it.  After  such  personal 
examinations,  and  after  consideration  of  the  showing 
made  in  the  application,  the  board  will  rate  the  applicant 
in  accordance  with  the  scale  set  forth  above,  and  place 
such  rating  in  red  ink,  with  the  initials  of  each  member 
of  the  board  upon  the  face  of  the  farm  application  blank. 
Should  the  applicant  fail  to  appear  for  examination  after 
due  notice,  his  application  will  receive  no  further  con¬ 
sideration  by  the  board  at  that  time.  Should  he  later 
appear  his  application  may  be  considered  for  any  farm 
then  remaining  unassigned.  The  date  of  receipt  of  his 
application  shall  then  be  considered  as  being  the  day  he 
actually  appeared  before  the  board.  The  rating  necessary 
to  establish  qualification  is  the  minimum  named  in  Para¬ 
graph  7  of  this  order,  and  the  applications  of  all  who  fail 
to  attain  this  minimum  shall  be  rejected  and  the  appli¬ 
cants  notified  thereof  by  registered  mail,  and  of  the  right 
of  appeal  to  the  Secretary  within  10  days  from  receipt 
of  notice.  After  the  expiration  of  the  appeal  period  and 
in  the  absence  of  any  pending  appeals,  the  board  shall 
select  the  69  applicants  (there  being  69  farm  units)  with 
the  highest  rating,  and  notify  each  of  the  other  applicants 
that  since  the  number  of  qualified  applicants  exceeds  the 
number  of  available  farms  it  is  necessary  to  reject  all 
applications  below  the  first  69  in  qualification  ratings. 
Each  rejected  applicant  may  appeal  to  the  Secretary  within 
ten  days.  In  the  event  that  the  number  of  qualified  ap¬ 
plicants  is  less  than  the  number  of  available  farm  units, 
and  also  if  in  such  case  there  are  several  applications  for 
the  same  farm  unit,  the  board  shall  assign  a  farm  unit 
to  each  of  such  applicants.  Whenever  practicable,  the 
board  shall  allow  the  applicants  to  exercise  a  choice  of 
farms;  and  if  it  is  found  practicable  to  do  so,  the  appli¬ 
cants  will  be  given  the  right  of  selection,  regardless  of 
other  applications,  in  the  order  of  their  ratings.  The  in¬ 
tent  of  the  law  is  to  select  the  best  qualified  applicants  for 
the  farms  available,  and  the  Government  reserves  the 
right  to  assign  the  farms  regardless  of  individual  prefer¬ 
ences.  Where  two  or  more  applicants  have  received 
identical  ratings  a  drawing  shall  be  made  by  the  examin¬ 
ing  board  to  determine  the  order  in  which  the  available 
farms  shall  be  awarded. 

13.  Notification  of  applicant  that  he  has  been  selected. — 
After  the  expiration  of  the  appeal  periods  in  all  of  the 
contingencies  named  above,  or  any  other  that  may  arise, 
and  in  the  absence  of  any  pending  appeals,  the  board  shall 
notify  each  applicant  selected  for  a  farm,  by  registered 
mail,  and  enclose  a  water-rental  application  for  the  farm 
selected,  which  must  be  filled  in  by  the  applicant  and 
returned  to  the  superintendent  within  10  days  from  a 
receipt  of  such  notice  with  payment  of  the  water-rental 
charges  named  in  paragraph  18  below.  Upon  receipt  by 
the  project  superintendent  of  the  water-rental  applica¬ 
tion,  executed  by  the  applicant  and  accompanied  by  the 
required  payment,  the  board  shall  make  appropriate  nota- 
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tion  on  a  copy  of  said  water-rental  application,  which  will 
entitle  the  applicant  to  file  homestead  application  at  the 
local  land  office,  and  the  board  will  return  said  copy  by 
registered  mail  to  the  applicant  for  that  purpose.  Such 
homestead  application  shall  be  made  within  15  days  from 
the  date  of  receipt  of  the  approved  water-rental  applica¬ 
tion.  Failure  to  make  homestead  entry  within  the  period 
named  will  render  the  application  subject  to  rejection. 

14.  Failure  of  selected  applicant  to  complete  transaction. — 

If  the  applicant  fails  to  comply  with  any  of  the  requirements 
named  above  the  board  will  select  the  next  highest  in  qualifi¬ 
cation  rating,  and  when  the  list  has  been  exhausted,  and  if 
there  still  remain  lands  unallotted,  the  board  will  consider 
applications  filed  thereafter  in  the  order  filed,  and  such 
applications  will  otherwise  be  handled  by  the  board  as 
prescribed  in  Paragraph  12. 

15.  General  entry. — On  and  after  January  25,  1938,  any 
public  lands  described  herein,  which  remain  unentered,  shall 
be  subject  to  entry  under  this  order  by  any  person  having 
the  necessary  qualifications.  If,  on  January  25,  1938,  prior 
to  2  p.  m.,  the  number  of  applications  filed  exceeds  the 
number  of  available  farm  units,  then  the  right  to  make  entry 
for  any  such  farm  unit  shall  be  determined  in  accordance 
with  the  procedure  described  in  paragraph  12  of  this  order. 

16.  Warning  against  unlawful  settlement. — No  person  shall 
be  permitted  to  gain  or  exercise  any  right  under  any  settle¬ 
ment  or  occupation  of  any  of  said  public  land  begun  without 
having  at  the  time  a  valid  approved  water-rental  application 
covering  the  land  in  question:  Provided,  however,  That  this 
shall  not  affect  any  valid  existing  right  obtained  by  settle¬ 
ment  or  entry  while  the  land  was  subject  thereto. 

17.  Construction  charges. — Section  15  of  the  act  of  May  25, 
1926  (44  Stat.  639),  authorizes  and  directs  the  Secretary, 
when  announcement  is  made  of  the  construction  charges 
for  this  division,  to  fix  and  allocate  the  construction  cost  per 
acre  in  accordance  with  the  findings  and  recommendations 
of  the  Board  of  Survey  and  Adjustments  as  shown  on  page 
26  of  House  Document  No.  201,  69th  Congress,  1st  Session. 
As  recited  on  page  26  of  said  Document  No.  201,  the  board 
found  that  the  total  gross  cost  of  construction  charged  to 
the  division,  as  of  June  30,  1925,  is  $1,640,949;  and  that  this 
cost  should  be  allocated  on  the  basis  of  37,500  acres  and  not 
upon  24,200  as  heretofore:  and  that  a  deduction  of  $234,407 
should  be  made  from  the  cost  named.  Applying  the  deduc¬ 
tion  of  $234,407  would  leave  a  remainder  of  $1,406,542  and 
the  board’s  report  at  this  point  recites: 

“The  net  cost  would  be  $1,406,542,  and  this  amount,  divided 
by  37,500  acres,  would  give  an  average  construction  cost  of 
$37.50  per  acre.  This  per  acre  cost  of  $37.50  does  not  include 
any  costs  for  future  construction  work  which  will  be  necessary 
to  complete  this  division,  and  this  should  be  particularly  noted.” 

The  estimate  of  cost  to  complete  the  works  for  33,000 
acres  which  are  considered  irrigable,  is  $1,678,000  or  a  per 
acre  cost  of  $50.85.  This  amount  added' to  the  per  acre  cost 
to  June  30,  1925,  of  $37.50  would  make  a  total  per  acre  cost 
of  $88.35.  A  summary  of  the  construction  estimate  for  work 
after  June  30,  1925,  is  attached  to  and  made  a  part  of  this 
order.1  If  the  actual  cost  of  future  work  is  less  than  the  esti¬ 
mate  of  $1,678,000  named  above,  the  construction  charge  will 
be  proportionately  reduced,  but  the  expenditure  of  $1,678,- 
000  will  not  be  exceeded  without  the  water  users  agreeing  to 
repay  all  sums  in  excess  of  this  amount.  In  arriving  at  the 
per  acre  rate  of  $88.35,  and  as  shown  above,  the  write-off 
of  $234,407  authorized  in  section  15  of  the  act  of  May  25, 
1926,  has  been  deducted  from  the  total  cost,  but  before  this 
write-off  may  be  actually  accomplished,  the  Secretary  of 
the  Interior  must  require,  as  set  forth  in  section  45  of  the 
said  act  of  May  25,  1926,  a  contract  with  a  water  users’ 
association  or  irrigation  district  whereby  such  association  or 
irrigation  district  shall  be  required  to  pay  the  entire  charges 
against  all  productive  lands  within  the  division  without  re¬ 
gard  to  default  in  the  payment  of  charges  against  any  in¬ 
dividual  tract  of  land;  also  as  provided  in  section  45  of  the 
act  named,  there  must  be  executed  a  contract  of  the  char- 


1  See  p.  2014. 


acter  described,  before  the  40-year  repayment  plan  as 
authorized  in  this  section  may  be  made  effective.  Since  the 
Tule  Lake  Division,  with  the  exception  of  a  few  tracts,  em¬ 
braces  only  public  land  it  would  not  be  possible  to  make 
i  such  a  contract  until  the  lands  are  opened  and  entered. 
Under  the  circumstances,  the  division  will  be  operated  on  a 
water-rental  basis  until  its  agricultural  development  has 
advanced  sufficiently  to  permit  of  a  district  organization, 
at  which  time  a  so-called  joint  liability  contract  will  be  re¬ 
quired  and  the  construction  charge  will  be  announced  at 
$88.35  per  acre  payable  over  a  40-year  period.  Should  the 
entrymen  or  water  users  fail,  or  refuse  to  proceed  in  the 
manner  required  under  the  act  of  May  25,  1926,  it  will  be¬ 
come  necessary  to  issue  public  notice  under  the  Extension 
Act  of  August  14,  1914  (38  Stat.  686),  without  regard  to  the 
write-off  and  under  a  20-year  repayment  plan.  This  would 
result  in  a  per  acre  charge  of  $49.70  instead  of  $37.50  for 
|  the  cost  to  June  30,  1925,  which  added  to  the  per  acre  cost 
|  to  complete  of  $50.85,  would  fix  the  construction  charge  at 
$100.55  per  acre  payable  in  20  years. 

18.  Water-rental  charges. — The  minimum  water-rental 
charge  for  the  irrigation  season  of  1938  shall  be  one  dollar 
and  eighty  cents  ($1.80)  per  acre  for  each  irrigable  acre  of 
land  in  the  farm  unit,  whether  water  is  used  or  not,  which 
will  entitle  the  entryman  to  2 Vfe  acre-feet  of  water  per  irri¬ 
gable  acre.  Additional  water  will  be  furnished  during  the 
said  irrigation  season  up  to  a  limit  of  3!/4  acre-feet  per 
irrigable  acre  at  the  rate  of  50  cents  per  acre-foot,  and  all 
further  quantities  for  75  cents  per  acre-foot,  payable  on 
December  1,  1938.  Payment  of  the  minimum  charge  of 
;  one  dollar  and  eighty  cents  ($1.80)  per  acre  for  the  irriga¬ 
tion  season  of  1938  shall  be  made  at  the  time  of  filing  of 
water-rental  applications:  Provided,  That  when  water- 
rental  application  is  filed  after  June  15,  1938,  payment 
shall  be  of  a  minimum  charge  of  one  dollar  and  eighty 
cents  ($1.80)  per  acre,  which  payment  shall  apply  as  a 
credit  on  the  minimum  charge  for  the  following  irrigation 
season.  If  payment  for  water  used  in  addition  to  the  allow - 
!  ance  under  the  minimum  charge  is  not  made  on  or  before 
December  1  as  herein  provided,  there  shall  be  added  to 
the  amount  unpaid  a  penalty  of  one-half  of  1  per  centum 
thereof,  and  there  shall  be  added  a  like  penalty  of  one-half 
of  1  per  centum  on  the  first  day  of  each  month  thereafter 
so  long  as  such  default  shall  continue.  No  water  will  be 
delivered  to  the  entryman  in  subsequent  years  until  such 
i  charge  shall  have  been  paid  in  full.  Future  charges  will 
be  announced  by  future  order  or  public  notice. 

T9.  Place  and  manner  of  payment  of  ivater  charge.—  All 
water  charges  must  be  paid  at  the  office  of  the  Bureau  of 
Reclamation  at  Klamath  Falls,  Oregon,  by  cash  or  bank 
draft,  cashier’s  check,  certified  check,  or  postal  or  express 
money  order,  payable  to  Bureau  of  Reclamation. 

20.  Water-right  application  under  public  notice. — Within 
:  three  months  after  date  of  public  notice  announcing  the 

construction  charges  for  the  land  described  in  this  order, 
each  entryman,  if  required  to  do  so  by  the  Secretary  of 
the  Interior,  shall  make  a  formal  water-right  application 
covering  his  farm  unit.  Upon  failure  to  do  so,  the  Secretary 
may,  at  his  option,  cancel  the  entry  in  question,  with  all 
rights  acquired  thereunder. 

21.  All  land  to  be  included  in  irrigation  district. — Each 
water-rental  application  for  land  covered  by  this  order  shall 
be  made  on  Form  7-289  and  the  following  clause  shall  be 
inserted  at  the  bottom  of  said  form: 

“I  agree  to  the  inclusion  of  my  land  in  an  irrigation  dis¬ 
trict  and  I  agree  also  to  participate  in  the  organization  of 
an  irrigation  district  at  the  earliest  practicable  date." 

22.  Reservation  of  rights  of  way  for  county  highways. — 
Rights  of  way  are  reserved  for  county  highways  across  the 
farm  units  shown  on  the  farm  unit  plats  along  all  red  lines 
shown  on  said  plats,  said  rights  of  way  being  30  feet  in 
width  on  each  side  of  said  lines  in  all  cases  where  lines  are 
drawn  in  red  solid  lines  and  60  feet  in  width  out  of  the  farm 

|  units  crossed  by  lines  drawn  in  red  broken  lines.  Rights 
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of  way  are  also  reserved  for  proposed  state  highway  across 
the  farm  units  abutting  the  northeasterly  side  of  the  Cen¬ 
tral  Pacific  Railroad  Company’s  right  of  way,  the  said  high¬ 
way  right  of  way  being  a  strip  of  100  feet  in  width,  parallel  to 
and  touching  the  said  railroad  right  of  way. 

23.  Effect  of  relinquishment  prior  to  one-year's  resi¬ 

dence. — In  the  event  that  any  entry  of  public  land  shall 
be  relinquished  at  any  time  prior  to  actual  residence  upon 
the  land  by  the  entryman  for  not  less  than  one  year,  the 
lands  so  relinquished  shall  not  be  subject  to  entry  for  a 
period  of  60  days  after  the  filing  and  notation  of  the 
relinquishment  in  the  local  land  office.  During  the  10-day 
period  next  succeeding  the  expiration  of  such  60-day  period, 
any  person  having  the  necessary  qualifications  may  file 
application  for  said  public  land.  If,  on  the  tenth  day  of  said 
10-day  period,  prior  to  2  p.  m.  the  number  of  applications 
filed  exceeds  the  number  of  available  farm  units,  then  the  i 
right  to  make  entry  for  such  farm  units  shall  be  determined  I 
in  accordance  with  the  proceduie  described  in  paragraph  12  j 
of  this  order.  ) 

24.  Waiver  of  mineral  rights. — All  homestead  entries  for 
any  of  the  above-described  land  will  be  subject  to  the  laws 
of  the  United  States  governing  mineral  land  and  all  appli¬ 
cants  under  this  order  must  waive  the  right  to  the  mineral 
content  of  the  land,  if  required  to  do  so  by  the  Land  Office, 
otherwise  the  homestead  application  will  be  rejected  or  the  j 
homestead  entry  cancelled. 

T.  A.  Walters, 

First  Assistant  Secretary. 


Estimate  of  Cost 


Summary  of  Construction  Cost  for  New  Work  after  June  30, 
'  1925,  to  Irrigate  33,000  Acres. 


Examination  and  surveys _ 

Gerber  Reservoir  surveys _ 

Cleaning  and  lining  “A”  Canal _ 

Enlargement  of  “O”  Canal _ 

Enlargement  of  “C-G”  Canal _ 

Lost  River  Diversion  Channel  enlargement  to  1,200 

second-feet  capacity _ 

"J”  Canal  headwords,  change _ 

“J"  Canal  enlargement _ 

Lateral  system _ 

Drainage _ _ _ 

Flood  protection _ 

Farm  units _ 

Ditch  riders’  stations _ 

Plant  and  equipment _ 

Operation  and  Maintenance  during  construction _ 

Revision  of  Clear  Lake  spillway _ 


$12,000  1 
4,000 
26, 000 
15,  000 
12, 000 

174, 000 
2,000 
133,000 
373, 000 
560,  000 
195,  000 
12, 000 
12, 000 
25, 000 
120, 000 
3,000 


Total 


1,  678,000 


Cost  per  acre _ $50.  85 

Cost  to  June  30,  1925 _  37.  50 


Total  cost  per  acre _  88. 35 

[F.  R.  Doc.  37-2900;  Filed,  September  29,  1937;  9:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

[Memorandum  No.  737  (Amendment  to  Memorandum  No.  710)] 
Approval  of  Loans  to  Individuals 

September  15,  1937. 

Pursuant  to  the  authority  delegated  to  me  in  Executive 
Order  No.  7530.  dated  December  31,  1936,  Dr.  Will  W. 
Alexander,  as  Administrator  of  the  Resettlement  Adminis¬ 
tration  of  the  Department  of  Agriculture,  and.  in  the  event 
of  his  absence,  Mr.  C.  B.  Baldwin,  as  Deputy  Administrator, 
are  hereby  authorized  to  perform  on  my  behalf  the  follow¬ 
ing  power  and  function,  in  addition  to  those  authorized  by 
Memorandum  No.  710,  dated  February  2,  1937: 

To  approve  the  making  of  loans  to  individuals  in 
amounts  not  in  excess  of  $10,000  for  any  one  individual; 
in  connection  therewith  to  execute  necessary  legal  instru¬ 
ments,  to  prescribe  the  requisite  security  and  the  terms 


and  conditions  upon  which  the  loans  will  be  made,  and 
to  perform  such  functions  in  connection  with  such  loans 
as  are  specified  in  Administration  Order  41  (Revision  1), 
paragraph  7b. 

[seal]  H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  37-2904;  Filed,  September  29,  1937;  12:32  p.  m  ] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Civil  Air  Regulations 

Pursuant  to  the  authority  contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568)  as  amended,  and  as  further 
amended  by  the  Act  of  June  19,  1934  (48  Stat.  1113),  the  Act 
of  June  19,  1934  (48  Stat.  1116),  and  Section  12  of  the  Act 
of  June  12,  1934  (48  Stat.  933,  937),  the  following  civil  air 
regulations  are  hereby  made,  established,  and  issued  to  be 
known  as 

Chapter  20.  Pilot  Rating 

Chapter  21.  Airline  Pilot  Rating 

Chapter  23.  Ground  Instructor  Rating 

Chapter  24.  Mechanic  Rating 

Chapter  25.  Parachute  Rigger  Rating 

Chapter  26.  Traffic  Control  Tower  Operator  Rating 

Chapter  27.  Airline  Dispatcher  Rating 

Chapter  40.  Scheduled  Airline  Rating  (Interstate) 

Chapter  50.  Flying  School  Rating 

Chapter  52,  Aircraft  Repair  Station  Rating 

Chapter  61.  Scheduled  Airline  Rules 

Any  and  all  rules  or  regulations  made,  established,  and 
issued  by  the  Secretary  of  Commerce  pursuant  to  law  as  are 
inconsistent  with  the  provisions  of  the  above  specified  civil 
air  regulations  are  hereby  repealed. 

Approved,  to  take  effect  November  1,  1937,  unless  otherwise 
specifically  provided  in  a  particular  chapter  or  part  thereof. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 


20.  Pilot  Rating 

20.0  Provision  for  Rating 
20.00  General  Pilot  Ratings 

20.01  Special  Pilot  Ratings 

20.1  General  Rating  Minimum  Requirements 

20.10  Student  Pilot  Rating 

20.11  Solo  Pilot  Rating 

20.12  Private  Pilot  Rating 

20.13  Limited-Commercial  Pilot  Rating 

20.14  Commercial  pilot  Rating 

20.15  Student  Glider  Pilot  Rating 

20.16  Private  Glider  Pilot  Rating 

20.17  Commercial  Glider  Pilot  Rating 

20.2  Special  Rating  Minimum  Requirements 

20.20  Instructor  Rating 

20.21  Instrument  Rating 

20.3  Pilot  Competency  Certificate 

20.30  Provision  for  Issuance 

20.31  Application 

20.32  Issuance 

20.33  Display 

20.34  Duration 

20.35  Renewal 

20.36  Non-Transferability 

20.37  Suspension  or  Revocation 

20.38  Surrender 

20.39  Re-Application 

20.4  Special  Competency  Rating 

20.40  Provision  for  Issuance 

20.41  Application 

20.42  Issuance 

20.43  Duration 

20.44  Renewal 

20.45  Non-Transferability 

20.46  Suspension 

20.47  Re- Application 

20.5  Examinations  and  Tests 

20.50  General 

20.51  Time  and  Place 

20.52  Physical  Examinations 

20.53  Aircraft  Used  in  Tests 

20.54  Aircraft  Type  Classification 

20.55  Aircraft  Weight  and  Engine  Classification 

20.56  Flight  Area  Classification 
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20.57  Inspection 

20.58  Standard  of  Performance 

20.59  Reports 
20.6  Pilot  Regulations 

20.60  Certificate  Required 

20.61  Carriage  of  Persons 

20.62  Aircraft  Type  and  Weight 

20.63  Aircraft  Flight  Area 

20.64  Night  Flying 

20.65  Instruction 

20.66  Log-Books 

20.67  Foreign  Flights 

CHAPTER  20.  PILOT  RATING 

20.0.  PROVISION  FOR  RATING:  Pursuant  to  the  provi¬ 
sions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  provide  for  the  examination  and  rating  of 
airmen  serving  in  connection  with  aircraft  of  the  United 
States  as  to  their  qualifications  for  such  service,  pilots  will 
be  rated  in  accordance  with  the  following  provisions. 

20.00.  General  Pilot  Ratings:  The  general  classification  and 
rating  of  pilots  will  be  based  upon  their  hours  of  solo  flight 
and  the  kind  of  aeronautical  activity  for  which  they  are 
deemed  competent.  Each  general  rating,  except  student 
rating,  will  include  an  aircraft  rating  specifying  the  type, 
weight  and  engine  classification  of  the  aircraft  which  the 
pilot  is  deemed  competent  to  fly,  and  a  flight  area  rating 
specifying  the  geographical  area  in  which  he  is  deemed 
competent  to  pilot  aircraft.  The  general  pilot  ratings  will  be 
as  follows: 

(a)  Student  Pilot  Rating 

(b)  Solo  l-ilot  Rating 

(c)  Privatj  Pilot  Rating 

(d)  Limited-Commercial  Pilot  Rating 

(e)  Commercial  Pilot  Rating 

(f)  Airline  Pilot  Rating  (Provided  for  in  all  respects 
in  CAR  21) 

(g)  Student  Glider  Pilot  Rating 

(h)  Private  Glider  Pilot  Rating 

(i)  Commercial  Glider  Pilot  Rating 

20.01.  Special  Pilot  Ratings:  Special  pilot  ratings  will  be 
based  upon  satisfactory  demonstration  of  pilot  competence 
as  related  to  skill  or  qualification  for  a  particular  piloting 
activity.  The  special  pilot  ratings  will  be  as  follows: 

(a)  Instructor  Rating 

(b)  Instrument  Rating 

20.1.  GENERAL  RATING  MINIMUM  REQUIREMENTS: 
To  be  eligible  for  a  general  pilot  competency  rating,  an  ap¬ 
plicant  shall  comply  with  the  following  minimum  require¬ 
ments  prescribed  for  the  particular  rating  sought. 

20.10.  Student  Pilot  Rating:  To  be  eligible  for  a  student 
pilot  rating,  an  applicant  shall  comply  with  the  following 
minimum  requirements. 

20.100.  Age — Applicant  shall  be  at  least  16  years  of  age. 
If  applicant  be  less  than  21  years  of  age  at  the  time  of 
making  application,  he  shall  submit  with  his  application 
the  written  consent  of  either  parent,  or  legal  or  natural 
guardian,  to  the  issuance  of  a  student  pilot  rating. 

20.101.  Character — Applicant  shall  be  of  good  moral  char¬ 
acter. 

20.102.  Citizenship — Applicant  may  be  a  citizen  of  any 
nationality. 

20.103.  Education — Applicant  shall  be  able  to  read,  speak, 
write  and  understand  the  English  language;  except  that  a 
citizen  of  a  country  granting  reciprocal  pilot  privileges  to 
pilots  of  the  United  States  on  equal  terms  and  conditions 
will  not  be  required  to  meet  the  English  language  require¬ 
ments. 

20.104.  Physical  Condition — Applicant  shall  comply  with 
the  following  minimum  requirements  as  to  physical  condi¬ 
tion:  Provided,  That  the  existence  of  a  lesser  grade  or  con¬ 
dition  in  one  or  more  of  the  particulars  mentioned  may  not 
disqualify  the  applicant  if  excellence  in  other  particulars  or 
excellence  in  aeronautical  experience  or  in  aeronautical  skill 
offsets  the  deficiency  in  the  opinion  of  the  Secretary:  Pro¬ 
vided,  however,  That  an  increase  of  such  deficiency,  which 
occurs  at  any  time  within  the  effective  period  of  the  cer¬ 


tificate  and  cannot  be  compensated  for  by  some  additional 
excellence  (as  in  aeronautical  experience  or  practical  skill), 
will  be  ground  for  the  revocation  of  such  certificate: 

20.1040  (a).  Eye — Applicant  shall  have  a  visual  acuity  of 
at  least  20/50  in  each  eye  separately,  without  correction; 
provided  that,  if  the  vision  in  either  or  both  eyes  is  poorer 
than  20/50  and  is  brought  up  to  20/30  or  better  in  each  such 
eye  by  glasses,  the  applicant  may  be  qualified  on  condition 
that  correcting  glasses  be  worn  while  piloting  aircraft.  An 
average  of  30  millimeters  or  less  on  the  depth  perception 
apparatus,  with  or  without  glasses,  is  required.  If  the  depth 
perception  is  greater  than  30  millimeters  without  correction 
and  can  be  corrected  to  at  least  30  millimeters  by  glasses, 
the  restriction  that  correcting  glasses  be  worn  while  piloting 
aircraft  will  apply.  No  diplopia  will  be  allowed  unless  cor¬ 
rected  by  glasses  in  which  case  such  glasses  must  be  worn 
while  piloting  aircraft.  There  shall  be  no  serious  pathology 
of  the  eye. 

20.1041  (b) .  Ear,  Nose,  Throat  and  Equilibrium — Applicant 
shall  be  able  to  hear  the  whispered  voice  at  three  feet;  shall 
have  no  acute  or  chronic  disease  of  the  internal  ear,  no  dis¬ 
ease  or  malformation  of  the  nose  or  throat  which  may  inter¬ 
fere  with  or  be  aggravated  by  flying,  and  no  disturbance  in 
equilibrium. 

20.1042.  (c) .  General  Physical  Condition — Applicant  shall 
have  no  organic  or  functional  disease  or  structural  defect 
or  limitation  which  might  interfere  with  the  safe  piloting  of 
aircraft. 

20.1043.  (d).  Nervous  System — Applicant  shall  have  no 
disease  of  the  mental  or  nervous  system  and  no  abnormality 
of  the  personality. 

20.105.  Aeronautical  Knowledge — No  minimum  require¬ 
ment  is  prescribed  but,  prior  to  his  first  solo  flight,  applicant 
shall  be  familiar  with  the  provisions  of  CAR  60,  and  such 
fact  shall  be  certified  to  by  his  instructor  in  accordance  with 
the  requirements  of  CAR  20.652. 

20.106.  Aeronautical  Experience — No  minimum  require- 
!  ment. 

20.107.  Aeronautical  Skill — No  minimum  requirement  is 
prescribed  but,  prior  to  his  first  solo  flight,  applicant  shall 
have  had  a  minimum  of  8  hours  dual  flight  instruction  and 
shall  have  been  deemed,  in  the  opinion  of  his  instructor, 
competent  to  make  such  flight,  and  such  competence  shall 
be  certified  to  by  his  instructor  on  the  student  pilot  certifi¬ 
cate  in  the  place  provided  therefor.  The  date  of  such  flight 
and  the  type,  weight  and  engine  classification  of  the  aircraft 
so  flown  shall  also  be  certified  by  the  instructor  in  the  same 
manner. 

20.11.  Solo  Pilot  Rating:  To  be  eligible  for  a  solo  pilot 
rating,  an  applicant  shall  comply  with  the  following  mini¬ 
mum  requirements. 

20.110.  Age — Same  as  in  CAR  20.100. 

20.111.  Character — Same  as  in  CAR  20.101. 

20.112.  Citizenship — Same  as  in  CAR  20.102. 

20.113.  Education — Same  as  in  CAR  20.103. 

20.114.  Physical  Condition — Same  as  in  CAR  20.104. 

20.115.  Aeronautical  Knowledge — Applicant  shall  be  fa¬ 
miliar  with  and  accomplish  satisfactorily  a  written  examina¬ 
tion  on  so  much  of  the  provisions  of  CAR  00,  01,  02,  03,  20, 
30,  60,  91,  94  and  98,  as  are  pertinent  to  his  rating. 

20.116.  Aeronautical  Experience — Applicant  shall  have 
logged  at  least  5  hours  of  solo  flight  time,  of  which  at  least 
3  hours  shall  have  been  logged  within  the  60  days  last  pre¬ 
ceding  the  date  of  filing  the  application:  Provided,  however, 
That  a  graduate  of  the  solo  pilot  course  of  a  certificated 
flying  school  will  be  deemed  to  have  complied  with  this  re¬ 
quirement  upon  presentation  of  his  certificate  of  graduation. 

20.117.  Aeronautical  Skill — Applicant  shall  demonstrate 
satisfactorily  his  ability  to  pilot  aircraft  in  solo  flights  in¬ 
cluding  normal  take-offs,  turns  and  landings. 

20.12.  Private  Pilot  Rating:  To  be  eligible  for  a  private 
pilot  rating,  an  applicant  shall  comply  with  the  following 
minimum  requirements: 

20.120.  Age — Same  as  in  CAR  20.100. 

20.121.  Character — Same  as  in  CAR  20.101. 
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20.122.  Citizenship — Same  as  in  CAR  20.102. 

20.123.  Education — Same  as  in  CAR  20.103. 

20.124.  Physical  Condition — Same  as  in  CAR  20.104. 

20.125.  Aeronautical  Knowledge — Same  as  in  CAR  20.115 
and,  in  addition,  applicant  shall  satisfactorily  accomplish 
a  written  examination  covering  prevailing  weather  condi¬ 
tions  in  the  United  States  as  encountered  in  flying,  and  the 
forecasting  thereof,  the  analyzing  of  weather  maps  and 
sequence  reports  as  furnished  by  the  United  States  Weather 
Bureau,  practical  air  navigation  problems  and  the  use  of 
maps,  and  navigation  by  terrain  (pilotage)  and  by  dead 
reckoning,  including  the  use  of  instruments  and  other  aids 
to  navigation  in  visual  contact  flying. 

20.126.  Aeronautical  Experience — Applicant  shall  have 
logged  at  least  35  hours  of  solo  flight  time,  of  which  at  least 
5  hours  shall  have  been  logged  within  the  60  days  last  pre¬ 
ceding  the  date  of  filing  the  application:  Provided,  however, 
That  a  graduate  of  the  private  pilot  course  of  a  certificated 
flying  school  will  be  deemed  to  have  complied  with  this  re¬ 
quirement  upon  presentation  of  his  certificate  of  gradua¬ 
tion.  As  part  of  the  foregoing,  applicant  shall  have  logged 
at  least  5  hours  of  solo  cross-country  flying  which  shall  in¬ 
clude  at  least  one  flight  over  a  course  of  not  less  than  50 
miles  with  at  least  2  full  stop  landings  at  different  points 
on  such  course.  Such  experience  shall  be  certified  to  by 
some  person,  other  than  the  applicant,  having  direct  knowl¬ 
edge  of  the  same. 

20.127.  Aeronautical  Skill — Applicant,  for  rating  on  heav- 
ier-than-air  aircraft  of  a  land  or  water  type,  exclusive  of 
gliders,  shall  demonstrate  satisfactorily  his  ability  to  pilot 
an  aircraft  in  solo  flight  and,  in  addition  to  normal  take¬ 
offs,  turns  and  landings,  to  perform  satisfactorily  the  fol¬ 
lowing  maneuvers: 

20.1270  (a).  From  1,500  feet,  with  engine  throttled,  a  360° 
turn  and  a  landing  in  normal  landing  attitude,  the  wheels 
touching  the  ground  beyond  and  within  300  feet  of  a  line  or 
point  designated  by  the  examining  Bureau  inspector. 

20.1271  (b).  From  1,000  feet,  with  engine  throttled,  a  180° 
turn  and  a  landing  in  normal  landing  attitude,  the  wheels 
touching  the  ground  beyond  and  within  300  feet  of  a  line  or 
point  designated  by  the  examining  Bureau  inspector. 

20.1272  (c).  A  series  of  3  shallow  and  3  steep  figure  8 
turns,  and  one  720°  steep  power  turn  in  each  direction. 
During  these  maneuvers,  the  pilot  shall  not  gain  or  lose 
more  than  200  feet  of  altitude. 

20.1273  (d).  A  spiral  in  one  direction  from  2,000  feet,  with 
engine  throttled,  and  a  landing  in  normal  landing  attitude, 
the  wheels  touching  the  ground  beyond  and  within  300  feet 
of  a  line  or  point  designated  by  the  examining  Bureau 
inspector. 

20.1274  (e).  A  right  hand  and  a  left  hand  spin,  each  of  at 
least  one  full  turn. 

20.1275  (f).  Emergency  maneuvers  such  as  spirals,  side 
slips  and  climbing  turns,  and  recovery  from  stalls  and  such 
other  maneuvers  as  the  examining  Bureau  inspector  may 
deem  necessary  and  appropriate  to  demonstrate  the  compe¬ 
tence  of  the  applicant  for  the  rating  sought. 

20.128.  Aeronautical  Skill  on  Other  Types — Applicant,  for 
rating  on  aircraft  other  than  gliders  or  conventional  heavier  - 
than-air  aircraft  of  a  land  or  water  type,  shall  demonstrate 
satisfactorily  his  ability  to  pilot  an  aircraft  of  such  other 
type  in  solo  flight  and,  in  addition  to  normal  take-offs  and 
landings,  shall  perform  such  other  maneuvers  as  the  exam¬ 
ining  Bureau  inspector  may  deem  necessary  and  appropriate 
to  demonstrate  the  competence  of  the  applicant. 

20.13.  Limited-Commercial  Pilot  Rating:  To  be  eligible  for 
a  limited-commercial  pilot  rating,  an  applicant  shall  comply 
with  the  following  minimum  requirements: 

20.130.  Age — Applicant  shall  be  at  least  18  years  of  age. 

20.131.  Character — Same  as  in  CAR  20.101. 

20.132.  Citizenship — Applicant  shall  be 

20.1320  (a) .  A  citizen  of  the  United  States,  or 

20.1321  (b).  A  citizen  of  a  foreign  country  which  grants 
reciprocal  commercial  pilot  privileges  to  citizens  of  the 
United  States  on  equal  terms  and  conditions  with  citizens 
of  such  foreign  country,  or 


20.1322  (c) .  An  alien  who  has  filed  his  declaration  of  in¬ 
tention  to  become  a  citizen  of  the  United  States  and  notifies 
the  Secretary  of  the  serial  number  of  such  declaration  and 
of  the  date  thereof  and  of  the  court  in  which  it  is  filed; 
provided,  that  the  certificate  of  competency  is,  in  such  case, 
subject  to  revocation  if  the  holder  does  not  from  time  to 
time  keep  the  Secretary  advised  of  the  status  of  the  pro¬ 
ceedings  in  court  and  does  not  diligently  and  successfully 
prosecute  them  and  become  admitted  as  a  citizen. 

20.133.  Education — Applicant  shall  be  able  to  read,  speak, 
write  and  understand  the  English  language. 

20.134.  Physical  Condition — Applicant  shall  comply  with 
the  following  minimum  requirements  as  to  physical  condi¬ 
tion  :  Provided,  That  the  existence  of  a  lesser  grade  or  condi¬ 
tion  in  one  or  more  of  the  particulars  mentioned  may  not 
disqualify  the  applicant  if  excellence  in  other  particulars  or 
excellence  in  aeronautical  experience  or  in  aeronautical  skill 
offsets  the  deficiency,  in  the  opinion  of  the  Secretary:  Pro¬ 
vided,  however.  That  an  increase  of  such  deficiency,  which 
occurs  at  any  time  within  the  effective  period  of  the  certifi¬ 
cate  and  cannot  be  compensated  for  by  some  other  excellence 
(as  in  aeronautical  experience  or  practical  skill),  will  be 
ground  for  the  revocation  of  such  certificate: 

20.1340  (a).  Eye — Applicant  shall  have  a  visual  acuity  of 
at  least  20/20  in  each  eye  separately  without  correction;  an 
average  depth  perception  of  30  millimeters  or  less  without 
correction;  no  diplopia;  not  more  than  1  diopter  of  hyper¬ 
phoria;  properly  balanced  eye  muscles  with  an  abduction 
of  3  diopters  or  more;  sufficient  accommodation  to  pass  a 
Bureau  test  based  primarily  upon  ability  to  read  official 
aeronautical  maps;  normal  fields  of  vision,  and  no  pathology 
of  the  eye. 

20.1341  (b) .  Ear,  Nose,  Throat  and  Equilibrium — Applicant 
shall  be  able  to  hear  the  whispered  voice  at  eight  feet  with 
each  ear  separately;  shall  have  no  acute  or  chronic  disease 
of  the  middle  or  internal  ear;  no  disease  of  the  mastoid;  no 
unhealed  perforations  of  the  ear  drum;  no  disease  or  mal¬ 
formation  of  the  nose  or  throat  which  may  interfere  with  or 
be  aggravated  by  flying,  and  no  disturbance  of  equilibrium. 

20.1342  (c).  General  Physical  Condition — Same  as  in  CAR 
20.1042 

20.1343  (d).  Nervous  System — Same  as  in  CAR  20.1043. 
20.135  Aeronautical  Knowledge — Same  as  in  CAR  20.125 

and,  in  addition,  applicant  shall  satisfactorily  accomplish  a 
written  examination  on  the  theory  and  the  practice  of  flight 
and  the  maintenance  of  aircraft,  and  on  the  maintenance 
and  proper  use  of  aircraft  power  units  in  common  use. 

20.136.  Aeronautical  Experience — Applicant  shall  have 
logged  at  least  60  hours  of  solo  flight  time,  of  which  at  least 
5  hours  shall  have  been  logged  within  the  60  days  last  pre¬ 
ceding  the  date  of  filing  the  application.  Provided,  however. 
That  a  graduate  of  the  limited-commercial  pilot  course  of  a 
certificated  flying  school  will  be  deemed  to  have  complied 
with  this  requirement  upon  presentation  of  his  certificate  of 
graduation.  Solo  cross-country  flying  time  as  provided  in 
CAR  20.126. 

20.137.  Aeronautical  Skill — Same  as  in  CAR  20.127  except 
as  follows: 

20.1370  (a).  In  the  maneuvers  required  by  CAR  20.1270, 
CAR  20.1271  and  CAR  20.1273,  the  wheels  shall  touch  the 

|  ground  beyond  and  within  250  feet  of  the  line  or  point 
designated. 

20.1371  (b).  In  the  maneuvers  required  by  CAR  20.1272, 
the  pilot  shall  not  gain  or  lose  more  than  150  feet. 

20.1372  (c).  In  the  spins  required  by  CAR  20.1274,  the 
applicant  shall  perform  a  2-turn  spin  in  each  direction  with 
an  error  of  not  more  than  plus  or  minus  y4  turn. 

20.138.  Aeronautical  Skill  on  Other  Types — Same  as  in 
CAR  20.128. 

20.14.  Commercial  Pilot  Rating:  To  be  eligible  for  a  com¬ 
mercial  pilot  rating,  an  applicant  shall  comply  with  the  fol¬ 
lowing  minimum  requirements: 

20.140.  Age — Same  as  in  CAR  20.130. 

20.141.  Character — Same  as  in  CAR  20.101. 

20.142.  Citizenship — Same  as  in  CAR  20.132. 

20.143.  Education — Same  as  in  CAR  20.133. 
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20.144.  Physical  Condition — Same  as  in  CAR  20.134. 

20.145.  Aeronautical  Knowledge — Same  as  in  CAR  20.135 
except  that  the  examinations  will  be  more  searching  and 
in  greater  detail. 

20.146.  Aeronautical  Experience — Applicant  shall  have 
logged  at  least  200  hours  of  solo  flight  time,  of  which  at 
least  5  hours  shall  have  been  logged  within  the  60  days  last 
preceding  the  date  of  filing  the  application:  Provided,  how¬ 
ever,  That  a  graduate  of  the  commercial  pilot  course  of  a 
certificated  flying  school  will  be  deemed  to  have  complied 
with  this  requirement  upon  presentation  of  his  certificate  of 
graduation.  As  part  of  the  foregoing  applicant  shall  have 
logged  at  least  10  hours  of  solo  cross-country  flying,  which  | 
shall  include  at  least  one  flight  over  a  course  of  not  less  than 
100  miles  with  at  least  three  full  stop  landings  at  different 
points  on  such  course.  Such  experience  shall  be  certified  to 
by  some  person,  other  than  the  applicant,  having  direct 
knowledge  of  the  same. 

20.147.  Aeronautical  Skill — Same  as  in  CAR  20.127  except 
as  follows: 

20.1470  (a).  In  the  maneuvers  required  by  CAR  20.1270, 
CAR  20.1271  and  CAR  20.1273,  the  wheels  shall  touch  the 
ground  within  200  feet  beyond  the  line  or  point  designated. 

20.1471  (b) .  In  the  maneuvers  required  by  CAR  20.1272,  the 
pilot  shall  not  gain  or  lose  more  than  100  feet. 

20.1472  (c) .  Applicant  shall  complete  the  spins  required  in 
CAR  20.1372  except  that  the  permissible  error  shall  be  plus 
or  minus  ten  degrees. 

20.148.  Aeronautical  Skill  on  Other  Types — Same  as  in 


completed  25  gliding  flights  of  which  at  least  5  flights  shall 
have  been  made  within  the  60  days  last  preceding  the  date 
of  filing  the  application. 

20.177.  Aeronautical  Skill — Same  as  in  CAR  20.167  and, 
in  addition,  360°  turns  will  be  required. 

20.2.  SPECIAL  RATING  MINIMUM  REQUIREMENTS:  To 
be  eligible  for  a  special  pilot  competency  rating,  an  applicant 
shall  comply  with  the  following  minimum  requirements  pre¬ 
scribed  for  the  particular  rating  sought: 

20.20.  Instructor  Rating:  To  be  eligible  for  an  instructor 
rating,  an  applicant  shall  comply  with  the  following  minimum 
requirements: 

20.200.  Age — Same  as  in  CAR  20.130. 

20.201.  Aeronautical  Knowledge — Applicant  shall  have 
practical  and  theoretical  knowledge  of  flight  instruction  and 
shall  accomplish  a  satisfactory  written  and  practical  ex¬ 
amination  thereon. 

20.202.  Aeronautical  Experience — Applicant  shall  be  pos¬ 
sessed  of  a  valid  commercial  or  private  pilot  rating,  provided 
that  in  the  latter  case  he  meets  the  requrements  of  CAR 
20.146. 

20.203.  Aeronautical  Skill — Applicant  shall  satisfactorily 
accomplish  a  practical  flight  test  as  to  his  ability  to  perform 
with  precision  and  teach  properly  such  fundamental  flight 
maneuvers  as  are,  in  the  opinion  of  the  Secretary,  deemed 
necessary  and  appropriate  for  safe  and  sound  instruction  in 
the  safe  piloting  of  aircraft. 

20.21.  Instrument  Rating:  To  be  eligible  for  an  instrument 
rating,  an  applicant  shall  comply  with  the  following  minimum 


CAR  20.128. 

20.15.  Student  Glider  Pilot  Rating:  To  be  eligible  for  a 
student  glider  pilot  rating,  an  applicant  shall  comply  with 
the  following  minimum  requirements. 

20.150.  Age — Applicant  shall  be  at  least  14  years  of  age. 

20.151.  Character — Same  as  in  CAR  20.101. 

20.152.  Citizenship — Same  as  in  CAR  20.102. 

20.153.  Education — Same  as  in  CAR  20.103. 

20.154.  Physical  Condition — Applicant  shall  certify  that 
to  the  best  of  his  knowledge  and  belief  he  has  no  physical 
defect  which  renders  him  incompetent  to  pilot  a  glider. 

20.155.  Aeronautical  Knowledge — No  minimum  require¬ 
ments. 

20.156.  Aeronautical  Experience — No  minimum  require¬ 
ments. 

20.157.  Aeronautical  Skill — No  first  solo  flight  shall  be 
made  by  a  student  glider  pilot  until,  in  the  opinion  of  his 
instructor,  the  student  is  deemed  competent  to  make  such 
solo  flight. 

20.16.  Private  Glider  Pilot  Rating:  To  be  eligible  for  a 
private  glider  pilot  rating,  an  applicant  shall  comply  with 
the  following  minimum  requirements: 

20.160.  Age — Same  as  in  CAR  20.150. 

20.161.  Character — Same  as  in  CAR  20.101. 

20.162.  Citizenship — Same  as  in  CAR  20.102. 

20.163.  Education — Same  as  in  CAR  20.103. 

20.164.  Physical  Condition — Same  as  in  CAR  20.154. 

20.165.  Aeronautical  Knowledge — No  minimum  require¬ 
ments. 

20.166.  Aeronautical  Experience — No  minimum  require¬ 
ments. 

20.167.  Aeronautical  Skill — Applicant  shall  demonstrate 
satisfactorily  his  ability  to  pilot  a  glider  and  to  make  normal 
take-offs  and  landings,  a  series  of  moderate  banks,  and  such 
other  maneuvers  as  the  examining  Bureau  inspector  may 
deem  necessary  and  appropriate  to  demonstrate  the  com¬ 
petence  of  the  applicant  for  the  rating  sought. 

20.17.  Commercial  Glider  Pilot  Rating:  To  be  eligible  for 
a  commercial  glider  pilot  rating,  an  applicant  shall  comply 
with  the  following  minimum  requirements:  . 

20.170.  Age — Applicant  shall  be  at  least  18  years  of  age. 

20.171.  Character — Same  as  in  CAR  20.101. 

20.172.  Citizenship — Same  as  in  CAR  20.132. 

20.173.  Education — Same  as  in  CAR  20.133. 

20.174.  Physical  Condition — Same  as  in  CAR  20.104. 

20.175.  Aeronautical  Knowledge — Same  as  in  CAR  20.115. 

20.176.  Aeronautical  Experience — Applicant  shall  have 


requirements: 

20.210.  Aeronautical  Knowledge — Applicant  shall  be  famil¬ 
iar  with  the  use  of  such  instruments  and  other  navigational 

I  aids,  both  in  aircraft  and  on  the  ground,  as  are  deemed  by 
the  Secretary  to  be  necessary  for  the  navigation  of  aircraft 
by  instruments,  and  with  meteorology  as  applied  to  weather 
analysis  and  forecasting,  and  the  applicant  shall  satisfac¬ 
torily  accomplish  a  written  examination  thereon. 

20.211.  Aeronautical  Experience — Applicant  shall  have 
logged  at  least  200  hours  of  solo  flight  time  as  prescribed  in 
CAR  20.146,  including  a  minimum  of  at  least  20  hours  of 
instrument  flying  instruction  and  practice,  and  shall  be 
possessed  of  a  valid  private,  limited-commercial  or  commer- 

I  cial  pilot  rating.  In  lieu  of  not  to  exceed  10  hours  of  the 
foregoing  20 -hour  requirement  applicant  may  show  an  equal 
or  greater  amount  of  instruction  and  practice  under  suitable 
conditions  approved  by  the  Secretary.  Applicant  shall 
also  be  possessed  of  a  valid  and  appropriate  radio  license 
issued  by  the  Federal  Communications  Commission. 

20.212.  Aeronautical  Skill — Applicant  shall  satisfactorily 
accomplish,  solely  by  instruments,  a  flight  test  with  respect 

I  to  the  following: 

20.2120  (a).  Straight  level  flight  for  a  given  period  of 
i  time. 

20.2121  (b).  Moderately  banked  180°  and  360°  turns  in 
both  directions. 

20.2122  (c).  Minimum  glides  and  maximum  climbs,  and 
approaches  to  stalled  attitudes  of  flight. 

20.2123  (d).  Climbing  turns. 

20.2124  (e).  Recovery  from  stalls,  skids,  slips  and  spirals, 
and  from  banks  in  excess  of  45°. 

20.2125  (f) .  Such  other  maneuvers  as  the  examining  in- 
j  spector  deems  necessary. 

20.2126  (g).  A  practical  demonstration,  while  in  flight  or 
under  simulated  conditions,  of  estimating  arrival  time,  tak¬ 
ing  into  account  speed,  wind  and  drift. 

20.213.  Radio  Skill — Applicant  shall  satisfactorily  accom¬ 
plish,  solely  by  instruments,  a  flight  test  with  respect  to  the 
following: 

20.2130  (a) .  Tuning  radio. 

20.2131  (b).  Orientation. 

20.2132  (c).  Following  radio  range. 

20.2133  (d) .  Locating  cone  of  silence. 

20.2134  (e).  Letting-down-through  on  the  range  by  the  ap¬ 
proved  instrument  approach  procedure  for  the  particular 
airport  used  in  connection  with  the  test. 
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20.2135  ff).  Such  other  maneuvers  as  the  examining  in¬ 
spector  deems  necessary. 

20.3.  PILOT  COMPETENCY  CERTIFICATE 
20.30.  Provision  for  Issuance:  An  appropriate  pilot  cer¬ 
tificate  of  competency  will  be  issued  by  the  Secretary  to  a 
natural  person  who  is  an  applicant  therefor,  after  approval 
of  an  application  made  and  proofs  submitted  in  connection 
therewith  and  if  upon  inspection  and  examination  such  ap¬ 
plicant  is  found  by  the  Secretary  to  meet  the  appropriate 
minimum  requirements  prescribed  in  CAR  20.1.  Holders  of 
valid  pilot  licenses,  except  student  licenses,  may  pilot  air¬ 
craft  pursuant  to  such  authority  until  the  expiration 
thereof.  Holders  of  valid  student  pilot  licenses  may  pilot 
aircraft  pursuant  to  such  authority  until  the  expiration 
thereof  or  for  6  months  after  the  effective  date  of  these 
regulations,  whichever  is  the  shorter  period.  Upon  the  ex¬ 
piration  of  each  pilot  license  as  just  set  forth  the  holder, 
upon  meeting  the  requirements  for  the  renewal  or  re-issu¬ 
ance  thereof  and  for  any  ratings  held,  may  have  issued  to 
him  the  following  certificates  and  ratings: 

(a)  If  the  holder  of  a  student  license,  a  solo  certificate, 
provided  he  has  logged  at  least  5  hours  of  certified  solo 
flying  time  and  makes  application  within  the  effective 
period  of  his  license.  If  the  holder  of  a  student  license 
with  no  or  less  than  5  hours  solo  flying  time,  a  student  cer¬ 
tificate,  which  may  be  issued  by  a  duly  authorized  Bureau 
inspector:  Provided,  That  application  is  made  within  the 
effective  period  of  such  license  and  a  satisfactory  physical 
examination  shown,  as  provided  for  in  CAR  20.104,  within 
the  6  months  immediately  preceding  application  for  such 
student  certificate:  And,  provided,  further,  That  such  stu¬ 
dent  certificate  shall  expire  one  year  from  the  date  of 
said  physical  examination.  Otherwise  CAR  20.10  and  20.60 
shall  apply. 

(b)  If  the  holder  of  an  amateur  license,  a  solo  certificate. 

(c)  If  the  holder  of  a  private,  limited-commercial  or 
transport  license,  a  private,  limited-commercial  or  com¬ 
mercial  certificate  respectively,  plus  an  instrument  rating 
if  a  non-scheduled  instrument  rating  is  held  and,  in  the 
case  of  the  commercial  pilot  certificate,  an  instructor  rat¬ 
ing  whether  or  not  a  flying  instructor’s  rating  is  held. 

20.300.  Aircraft  Rating — The  type,  weight  and  engine  clas¬ 
sification  of  the  aircraft  (except  unconventional  aircraft) 
which  the  applicant  is  deemed  competent  to  pilot  will  be 
entered  upon  the  pilot  certificate.  (See  CAR  20.54  and 
20.55.) 

20.301.  Flight  Area  Rating — When  limited,  the  geograph¬ 
ical  area  in  which  the  applicant  is  deemed  competent  to  pilot 
the  aircraft  provided  for  in  CAR  20.302  will  be  entered  upon 
the  pilot  certificate.  (See  CAR  20.56.) 

20.302.  Special  Rating — When  issued  to  an  applicant,  as 
provided  for  in  CAR  20.2  and  20.4.  any  special  rating  will  be 
entered  upon  his  pilot  certificate. 

20.303.  Identification  Card — An  appropriate  pilot  identi¬ 
fication  card  will  be  issued  in  connection  with  a  pilot 
certificate,  in  the  discretion  of  the  Secretary. 

20.31.  Application:  Application  for  a  pilot  certificate  of 
competency,  subscribed  under  oath,  shall  be  made  to  the 
Secretary  upon  a  form  supplied  for  the  purpose. 

20.310.  Application  to  Amend — When  any  change  in  a 
pilot  competency  rating  is  desired,  whether  affecting  the 
general  or  special  ratings,  the  applicant  shall  file  a  written 
request  therefor  with  the  Secretary  upon  a  form  supplied 
for  the  purpose. 

20.311.  Proceeding  to  Amend — A  proceeding  to  amend  a 
pilot  competency  rating,  whether  general  or  special,  may 
be  instituted  by  the  Secretary  when,  in  his  opinion,  the 
pilot  is  no  longer  competent  in  respect  of  some  matter  speci¬ 
fied  in  the  certificate.  Notice  of  such  proceeding  shall  be 
addressed  to  the  pilot  with  opportunity  for  a  hearing.  In 
the  interim,  the  certificate  may  be  suspended  in  whole  or  in 
part.  Following  the  hearing,  the  Secretary  may  issue  a 
re-rating  as  to  competency. 

20  32.  Issuance:  Upon  approval  of  an  application  duly 
made,  proofs  submitted  and  examinations  and  tests  satisfac¬ 


torily  completed,  a  pilot  certificate  of  competency  will  be 
issued  in  an  appropriate  form. 

20.320.  Temporary  Certificate — Following  application  made 
for  a  pilot  certificate  of  competency,  but  prior  to  approval 
thereof  and  issuance  of  the  certificate,  a  temporary  pilot  cer¬ 
tificate  may  be  issued  by  the  examining  Bureau  inspector. 

A  temporary  student  pilot  certificate  may  be  issued  by  a 
medical  examiner  authorized  by  the  Secretary  for  such 
purpose. 

20.33.  Display:  A  pilot  certificate  of  competency  shall  be 
kept  in  the  personal  possession  of  the  pilot  at  all  times  when 
piloting  aircraft,  and  shall  be  presented  for  inspection  upon 
the  demand  of  any  passenger,  of  any  authorized  official  or 
employee  of  the  Department  of  Commerce  and  of  any  State 
or  municipal  official  charged  with  the  duty  of  enforcing  local 
laws  or  regulations  involving  Federal  compliance,  or  upon  the 
reasonable  request  of  any  other  person. 

20.34.  Duration:  A  pilot  certificate  of  competency,  unless 
sooner  suspended  or  revoked  in  accordance  with  the  provi¬ 
sions  of  CAR  20.37,  will  remain  in  force  for  the  following 
periods,  for  the  respective  kinds  of  certificate: 

20.340  (a) .  Student  pilot — 1  year 

20.341  (b).  Solo  pilot — 1  year 

20.342  (c).  Private  pilot — 1  year 

20.343  (d).  Limited-commercial  pilot — 6  months 

20.344  (e).  Commercial  pilot — 6  months 

20.345  (f).  Airline  pilot — 6  months  (See  CAR  21) 

20.346  (g).  Student  Glider  pilot — 1  year 

20.347  (h).  Private  glider  pilot — 1  year 

20.348  (i).  Commercial  glider  pilot — 1  year 

20.35.  Renewal:  The  term  of  a  pilot  certificate  (other 

than  a  student  pilot  or  student  glider  pilot  certificate)  may 
be  renewed,  for  a  like  period  as  the  original  certificate,  upon 
application  within  45  days  prior  to  expiration  and  upon 
satisfactory  showing  of  the  following  facts  with  respect  to 
the  kinds  of  certificates  issued: 

20.3500  (a).  Student  pilot — Not  renewable 

20.3501  (b).  Solo  pilot— 

(1)  15  hours  of  solo  flight,  in  aircraft  of  each  type, 
weight  and  engine  classification  for  which  renewal  is 
sought,  within  the  year  preceding  expiration,  and 

(2)  a  satisfactory  physical  examination,  completed 
within  the  9  months  preceding  expiration,  in  accordance 
with  the  provisions  of  CAR  20.104. 

20.3502  (c) .  Private  pilot — Same  as  in  CAR  20.351  except 
that  the  physical  examination  provided  for  shall  have  been 
completed  within  the  14  months  preceding  expiration. 

20.3503  (d) .  Limited-commercial  pilot 

(1)  10  hours  of  solo  flight,  in  aircraft  of  each  type, 
weight  and  engine  classification  for  which  renewal  is 
sought,  within  the  6  months  preceding  expiration,  and 

(2)  a  satisfactory  physical  examination,  completed 
within  the  60  days  preceding  expiration,  in  accordance  with 
the  provisions  of  CAR  20.134. 

20.3504  (e).  Commercial  pilot — Same  as  in  CAR  20.353. 

20.3505  (f ) .  Airline  pilot— See  CAR  21. 

20.3506  (g).  Student  glider  pilot — Not  renewable. 

20.3507  (h) .  Private  glider  pilot — 10  gliding  flights,  or  one 
soaring  flight  of  one  hour,  within  the  year  preceding 
expiration. 

20.3508  (i).  Commercial  glider  pilot — Same  as  in  CAR 
20.356,  together  with  a  satisfactory  physical  examination 
completed  within  the  60  days  preceding  expiration,  in  ac¬ 
cordance  with  CAR  20.104. 

20.3509.  Reinstatement — In  the  event  of  an  emergency 
which  prevents  renewal  prior  to  expiration,  and  upon  a 
showing  thereof  satisfactory  to  the  Secretary,  the  applicant 
may  have  his  pilot  certificate  validated  in  accordance  with 
the  provisions  for  renewal  in  CAR  20.35,  provided  the  flight 
tests  appropriate  to  the  rating  are  again  satisfactorily  accom¬ 
plished.  The  date  of  application  for  reinstatement  rather 
than  the  expiration  date  of  the  certificate  shall  be  controlling 
in  applying  CAR  21.35.  There  shall  be  but  one  application 
for  reinstatement  following  a  given  lapse. 
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20.3510.  Re-Rating  after  Lapse — Within  6  months  after 
the  expiration  date  of  a  private,  limited-commercial  or  com¬ 
mercial  pilot  certificate  the  holder  thereof  may  have  issued 
to  him  a  solo  pilot  certificate  upon  application  therefor  and  a 
satisfactory  showing  to  the  Secretary  of  physical  competency 
as  provided  in  CAR  20.351  (2),  and  of  5  hours  of  certified 
solo  flying  time  logged  by  the  applicant  within  the  year  pre¬ 
ceding  application  in  aircraft  of  each  type,  weight  and  en¬ 
gine  classification  for  which  the  solo  pilot  certificate  is 
sought. 

20.36.  Non-Transferability :  A  pilot  certificate  of  compe¬ 
tency  is  not  transferable. 

20.37.  Suspension  or  Revocation:  The  following  rules  will 
govern  the  suspension  of  revocation  of  pilot  competency  cer¬ 
tificates. 

20.370.  Automatic  Invalidation — Any  physical  deficiency,  or 
any  increase  in  physical  deficiency,  which  occurs  at  any  time 
within  the  effective  period  of  a  pilot  certificate  and  which  is 
not  compensated  for  by  some  additional  excellence  as  pro¬ 
vided  for  in  CAR  20.104  and  20.134,  will  automatically  cause 
the  pilot  certificate  to  become  invalid  for  the  period  of  such 
physical  deficiency. 

20.371.  General  Grounds — A  pilot  certificate  of  competency 
may  be  suspended  or  revoked  by  reason  of  any  of  the  fol¬ 
lowing  on  the  part  of  the  holder  thereof: 

20.37100  (a).  Any  false  statement  in  an  application  for  a 
certificate  or  in  any  report  required  by  the  Secretary. 

20.37101  (b).  Use  or  display  of  the  certificate  for  any 
fraudulent  purpose. 

20.37102  (c).  Refusal  to  exhibit  the  certificate  upon  proper 
demand. 

20.37103  (d).  Unsound  physical  or  mental  condition. 

20.37104  (e).  Any  demonstration  of  incompetency  in  the 
piloting  of  aircraft. 

20.37105  (f).  Failure  to  wear  correcting  lenses  when  re¬ 
quired. 

20.37106  (g).  Being  under  the  influence  of,  or  using  or 
having  personal  possession  of,  intoxicating  liquor,  cocaine 
or  other  habit-forming  drugs  while  on  duty. 

20.37107  (h).  Carrying  any  passenger  who  is  obviously 
under  the  influence  of  intoxicating  liquor,  cocaine  or  other 
habit-forming  drugs. 

20.37108  (i) .  Carelessness  or  inattention  to  duty  affecting 
safety. 

20.37109  (j).  Performance  of  any  act  in  connection  with 
aircraft  which  is  contrary  to  the  public  safety  or  interest. 

20.37110  (k).  Violation  of  any  provision  of  the  Air  Com¬ 
merce  Act  or  any  rule  or  regulation  duly  issued  thereunder. 

20.38.  Surrender:  Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  a  pilot  certificate,  the  holder 
thereof  shall  immediately  return  such  certificate  to  the 
Secretary. 

20.39.  Re- Application:  The  following  rules  will  govern  the 
re-application  for  pilot  competency  certificates: 

(a)  An  applicant  for  a  solo,  private  glider  or  commer¬ 
cial  glider  pilot  certificate  who  has  failed  to  successfully 
accomplish  any  prescribed  theoretical  or  practical  exam¬ 
ination  or  test  may  apply  for  re-examination  in  any  such 
subject  at  any  time  after  the  expiration  of  45  days  from 
the  date  of  such  failure. 

(b)  An  applicant  for  a  private,  limited-commercial  or 
commercial  pilot  certificate  who  has  failed  to  successfully 
accomplish  any  prescribed  theoretical  or  practical  ex¬ 
amination  or  test  may  apply  for  re-examination  at  any 
time  after  the  expiration  of  90  days  from  the  date  of  such 
failure,  provided  he  shows  at  least  15  additional  hours  of 
certified  flying  time  logged  by  him. 

20.4.  SPECIAL  COMPETENCY  RATING 

20.40.  Provision  for  Issuance:  An  appropriate  special  com¬ 
petency  rating  will  be  issued  by  the  Secretary,  upon  ap¬ 
proval  of  application  made  and  satisfactory  proofs  sub¬ 
mitted,  to  a  natural  person  who,  upon  inspection  and  ex¬ 
amination,  is  found  by  the  Secretary  to  meet  the  appro¬ 
priate  minimum  requirements  prescribed  in  CAR  20.2. 


20.41.  Application:  Same  as  in  CAR  20.31  applied  to  a 
special  rating. 

20.42.  Issuance:  Any  special  rating  issued  to  a  pilot  will  be 
entered  or  indicated  at  the  proper  place  therefor  on  the 
pilot  certificate  of  competency. 

20.43.  Duration:  A  special  rating,  unless  sooner  suspended 
or  revoked  in  accordance  with  the  provisions  of  CAR  20.46, 
will  remain  in  force  for  the  effective  period  of  the  particular 
pilot  certificate  held. 

20.44.  Renewal:  Renewal  of  a  special  rating  may  be  ef¬ 
fected  upon  application  therefor  within  45  days  prior  to  the 
expiration  of  the  pilot  certificate  and  upon  satisfactory 
showing  of  the  following  facts  with  respect  to  the  kind  of 
rating  held: 

20.440.  Instructor  Rating — The  requirements  appropriate 
for  renewal  of  private  or  commercial  pilot  certificates  as  pro¬ 
vided  in  CAR  20.35,  as  the  case  may  be,  and  a  satisfac¬ 
tory  showing  that  the  applicant  has  served  as  an  instructor 
for  not  less  than  10  hours  during  the  preceding  6  months. 
The  holder  of  such  rating  may  be  required  to  undergo  a 
re-examination  in  any  of  the  tests  prescribed  for  the  origi¬ 
nal  rating  at  such  times  as  the  Secretary  deems  necessary. 

20.441.  Instrument  Rating — Applicant  shall  have  logged: 

20.4410  (a).  If  holder  of  a  private  pilot  certificate — 10 
hours  of  flying  solely  by  instruments  within  the  year  pre¬ 
ceding  the  expiration  of  the  pilot  certificate,  5  hours  of 

j  which  shall  have  been  within  6  months  thereof. 

20.4411  (b).  If  holder  of  a  limited-commercial  or  com¬ 
mercial  pilot  certificate-s-S  hours  of  flying  solely  by  instru¬ 
ments  within  the  6  months  preceding  the  expiration  date 
of  the  certificate. 

20.4412  (c) .  In  lieu  of  not  to  exceed  50%  of  either  of  the 
above  requirements  applicant  may  show  an  equal  or  greater 
amount  of  practice  under  simulated  conditions  approved 
by  the  Secretary. 

20.442.  Reinstatement — In  the  event  of  an  emergency 
which  prevents  renewal  of  any  of  the  foregoing  special  rat¬ 
ings  prior  to  expiration,  and  upon  a  showing  thereof  satis¬ 
factory  to  the  Secretary,  the  applicant  may  have  his  rating 
or  ratings  validated  in  accordance  with  the  appropriate  pro¬ 
visions  for  renewal  in  CAR  20.440  through  20.441,  as  the  case 
may  be,  provided  the  flight  tests  appropriate  to  the  particu¬ 
lar  rating  are  satisfactorily  accomplished.  The  date  of 

i  application  for  reinstatement  rather  than  the  expiration 
i  date  of  the  rating  shall  be  controlling  in  applying  CAR 
20.440  through  20.441.  There  shall  be  but  one  application 
for  reinstatement  following  a  given  lapse. 

20.45.  Non-Transferability :  A  special  rating  is  not  trans¬ 
ferable. 

20.46.  Suspension  or  Revocation:  A  special  rating  may  be 
suspended  or  revoked  by  reason  of  the  suspension  or  revoca- 

j  tion  of  the  pilot  certificate  or  by  reason  of  any  of  the 
!  following,  on  the  part  of  the  holder  thereof: 

20.460  (a) .  Any  false  statement  in  an  application  for  a  pilot 
rating. 

20.461  (b).  Unsound  physical  or  mental  condition. 

20.462  (c) .  Any  demonstration  of  incompetency  in  piloting 
i  aircraft,  particularly  as  related  to  any  given  rating. 

20.463  (d).  Violation  of  any  provision  of  the  Air  Com¬ 
merce  Act  or  any  rule  or  regulation  duly  issued  thereunder. 

20.47.  Re -Application:  An  applicant  for  a  special  com¬ 
petency  rating  who  has  failed  to  successfully  accomplish  any 
prescribed  test  for  such  rating  may  apply  for  re-examination 
thereon  after  the  expiration  of  30  days  from  the  date  of  such 

!  failure. 

20.5.  EXAMINATIONS  AND  TESTS 

20.50.  General:  The  examinations  and  tests  prescribed  in 
the  foregoing  regulations  (both  for  pilot  certificates  of  com¬ 
petency  and  for  the  ratings  issued  with  respect  thereto) 
will  be  conducted  by  an  authorized  officer  or  employee  of  the 

j  Bureau  or  by  a  properly  qualified  person  designated  for  the 
purpose  by  the  Secretary. 

20.51.  Time  and  Place:  All  examinations  and  tests  will  be 
held  at  such  times  and  places  as  the  Secretary  may  designate. 

20.52.  Physical  Examinations:  The  following  rules  will 
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govern  the  physical  examinations  given  in  connection  with  I 
the  original  issuance  of  any  pilot  competency  certificate: 

20.520  (a).  The  appropriate  physical  examination  pre-  i 
scribed  shall  be  accomplished  before  any  practical  or  theo-  1 
retical  test  or  other  examination  will  be  given,  and  shall  be  j 
completed  within  the  9  months  preceding  application  for  a 
solo  or  private  rating,  or  within  the  4  months  preceding 
application  for  a  limited-commercial  or  commercial  pilot 
rating. 

20.521  (b).  In  lieu  of  a  physical  examination  conducted 
by  authority  of  the  Secretary,  a  certified  copy  of  the  med¬ 
ical  examination  for  flying  in  the  United  States  Army,  Navy, 
or  Marine  Corps,  made  within  the  60  days  preceding  the  date 
of  filing  application  for  a  pilot  certificate,  will  be  accepted 
for  any  pilot  rating:  Provided,  That  the  physical  qualifica¬ 
tions  as  shown  in  such  prior  examination  are  not  less  than 
those  required  by  these  regulations  for  the  kind  of  pilot 
certificate  of  rating  applied  for. 

20.522  (c).  A  pilot  holding  a  certificate  of  a  lower  grade 
and  applying  for  a  certificate  of  a  higher  shall  pass  satis¬ 
factorily  a  new  physical  examination  for  the  grade  applied 
for  unless  his  prior  physical  examination  was  for  higher 
grade  and  was  passed  within  the  time  limit  prescribed  in 
CAR  20.520. 

20.53.  Aircraft  Used  in  Tests:  The  applicant  shall  furnish 
a  certificated  aircraft  for  any  flight  test  involved.  Each 
such  aircraft,  used  in  any  test  for  a  pilot  certificate  above 
the  grade  of  solo  pilot,  shall  be  equipped  with  dual  controls 
and  shall  accommodate  the  applicant,  the  inspector  and 
parachutes  for  both.  Aircraft  having  only  one  elevator  and 
aileron  control  for  two  seats,  or  any  arrangement  whereby 
all  flight  and  engine  controls  cannot  be  handled  in  a  normal 
or  conventional  manner  from  either  seat  are  not  considered 
as  having  dual  controls  for  the  purpose  of  flight  tests  for 
pilot  ratings. 

20.54.  Aircraft  Type  Classification:  For  purposes  of  speci¬ 
fying  the  types  of  aircraft  which  the  applicant  is  deemed 
competent  to  pilot  and  for  convenience  cf  examining  the 
applicant  with  respect  thereof,  the  following  aircraft  type 
classification  is  prescribed: 

(a)  Conventional  airplane  (land  or  water) 

(b)  Unconventional  airplane  (land  or  water) 

(c)  Rotorplane  (land  or  water) 

(d)  Glider 

(e)  Aerostat. 

20.540.  Unconventional  aircraft  which  the  applicant  is 
deemed  competent  to  fly  will  be  specified  on  his  pilot  cer¬ 
tificate  by  make  and  model  designation  only. 

20.55.  Aircraft  Weight  and  Engine  Classification:  For  pur¬ 
poses  of  specifying  the  weight  and  power-plant  equipment 
of  aircraft  which  the  applicant  is  deemed  competent  to  pilot, 
and  for  convenience  of  examining  the  applicant  with  respect 
thereto,  the  following  aircraft  weight  and  engine  classifica¬ 
tion  is  prescribed: 

(a)  Class  1 — Gross  weight  not  more  than  1.500  pounds. 

(b)  Class  2S — Gross  weight  between  1,500  and  4,000 
pounds,  single-engine. 

(c)  Class  2M — Gross  weight  between  1,500  and  4,000 
pounds,  multi-engine. 

(d)  Class  3S — Gross  weight  between  4,000  and  10,000 
pounds,  single-engine. 

(e)  Class  3M — Gross  weight  between  4,000  and  10,000 
pounds,  multi-engine. 

(f)  Class  4S — Gross  weight  between  10,000  and  25,000 
pounds,  single-engine. 

(g)  Class  4M — Gross  weight  between  10,000  and  25,000 
pounds,  multi-engine. 

(h)  Class  5 — Gross  weight  in  excess  of  25,000  pounds. 

20.550.  The  holder  of  a  valid  private,  limited-commercial 
or  commercial  pilot  certificate  may  pilot  conventional  air¬ 
craft  of  a  similar  type  (seaplane,  landplane,  etc.)  and  of  an 
equal  or  lower  weight  and/or  engine  classification  than  as 
specified  on  such  pilot  certificate,  except  for  the  carriage 
of  persons  or  property  for  hire. 


20.56.  Flight  Area  Classification:  For  purposes  of  specify¬ 
ing  the  geographical  limits  within  which  the  applicant  is 
deemed  competent  to  pilot  aircraft,  the  following  flight  area 
classification  is  prescribed. 

(a)  Limited — in  which  case  the  radius  from  the  base  of 
aircraft  operations  within  which  the  pilot  is  deemed 
competent  to  pilot  shall  be  within  10  miles  for  piloting 
of  aircraft  carrying  persons  for  hire,  and  the  name  cf  the 
particular  base  will  be  set  forth  in  the  pilot  certificate, 
provided  that  upon  10  days  notice  to  and  approval  by  the 
Secretary,  said  area  specified  in  the  certificate  issued  to 
a  limited-commercial  pilot  may  be  changed  to  a  different 
area. 

(b)  Unlimited — in  which  case  the  pilot  is  deemed  by  the 
Secretary  to  be  competent  to  pilot  aircraft  without  restric¬ 
tion  as  to  geographical  limits.  Such  rating  relates  only  to 
the  competency  of  the  pilot  and,  of  itself,  will  only  author¬ 
ize  the  applicant  to  pilot  aircraft  in  the  airspace  over  those 
geographical  areas  (other  than  airspace  reservations  and 
other  prohibited  areas)  wherein  the  pilot  certificate  is  ac¬ 
corded  official  recognition  as  valid  and  effective. 

20.57.  Inspection:  The  applicant  for  a  pilot  certificate  of 
competency  shall  offer  full  cooperation  with  respect  to  any 
inspection  or  examination  which  may  be  made  of  such  appli¬ 
cant  upon  proper  demand  by  any  authorized  representative 
of  the  Secretary  prior  or  subsequent  to  the  issuance  of  a  pilot 
certificate  of  competency. 

20.58.  Standard  of  Performance:  Every  practical  and  theo¬ 
retical  examination  and  test  shall  be  accomplished  to  the 
satisfaction  of  the  Secretary  and  the  minimum  passing  grade 
in  the  subject  of  examination  and  test  shall  be  70  per  cent. 
Each  flight  maneuver  will  be  graded  separately.  Other  exam¬ 
inations  will  be  graded  as  a  whole. 

20.59.  Reports:  The  person  giving  any  examination  or  test 
in  behalf  of  the  Secretary  shall  report  the  result  thereof  upon 
an  appropriate  form  to  the  Secretary  and  all  data  collected 
incident  to  such  examination  or  test  shall  be  considered  as  of 
a  confidential  nature  by  all  persons  conducting  such  exam¬ 
inations  or  tests  and  by  all  employees  of  the  Department  of 
Commerce. 

i  20.6.  PILOT  REGULATIONS 

|  20.60.  Certificate  Required:  No  person  shall  pilot  a  civil 

aircraft  on  a  civil  airway,  or  in  interstate  or  foreign  air 
commerce  elsewhere,  unless  possessed  of  a  valid  pilot  certifi¬ 
cate  of  competency  or,  if  an  alien,  possessed  of  a  similar 
pilot  certificate  or  permit,  issued  or  validated  according  to 
the  provisions  of  CAR  65.  Accordingly,  no  person  shall 
make  a  solo  flight  of  civil  aircraft  on  a  civil  airway,  or  in 
interstate  or  foreign  air  commerce  elsewhere,  unless  pos¬ 
sessed  of  such  certificate,  but,  prior  to  such  solo  flight,  no 
pilot  certificate  will  be  required  of  a  person  who  is  flying 
with  a  certificated  instructor  in  an  aircraft  equipped  with 
fully  functioning  dual  controls  as  provided  in  CAR  20.53, 
and  provided  further,  that  said  instructor  is  in  full  charge 
of  one  set  of  said  controls.  Even  then  such  flights  shall  be 
only  for  instruction  or  the  demonstration  of  the  aircraft  to  a 
bona  fide  prospective  purchaser  thereof. 

20.61.  Carriage  of  Persons:  The  following  rules  will  gov¬ 
ern  the  carriage  of  persons  in  aircraft  in  flight: 

20.160.  Student — No  person  possessed  of  a  valid  student 
pilot  certificate  or  receiving  dual  instruction  shall  carry  in 
any  aircraft  in  flight  any  property  or  any  person  other  than 
a  certificated  instructor.  No  person  who  has  not  attained 
the  age  of  16  years  shall  receive  dual  instruction  in  any 
aircraft. 

20.611.  Solo  Pilot — No  person  possessed  of  a  valid  solo 
pilot  certificate  shall  carry,  for  or  without  hire,  any  person 
or  property  in  any  aircraft  in  flight. 

20.612.  Private  Pilot — No  person  possessed  of  a  valid 
private  pilot  certificate  shall  carry  any  property  or  any  per¬ 
son  for  hire  in  any  aircraft  in  flight. 

20.613.  Limited-Commercial  Pilot — No  person  possessed  of 
a  valid  limited-commercial  pilot  certificate  shall  carry  any 
person  for  hire  in  any  aircraft  in  flight  outside  or  beyond 

1  the  geographical  limits  specified  in  his  pilot  certificate:  Pro- 
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vided,  That  such  person  may  demonstrate  aircraft  in  flight 
outside  the  geographical  limits  of  such  area  to  prospective 
purchasers:  Provided,  also,  That  such  person  may  carry 
guests,  executives  or  employees  of  the  company  employing 
him,  beyond  the  geographical  limits  of  such  area  if  no  addi¬ 
tional  payment  be  made  for  such  carriage:  Provided,  further. 
That  such  person  may  serve  as  second  pilot  beyond  the  geo¬ 
graphical  limits  of  such  area  if  accompanied  by  a  person 
possessed  of  a  valid  commercial  pilot  certificate  who  is  in 
command  of  such  aircraft. 

20.614.  Commercial  Pilot — No  person  possessed  of  a  valid 
commercial  pilot  certificate  shall  carry  any  persons  or 
property  in  scheduled  airline  service  in  interstate  or  foreign 
air  commerce,  unless  possessed  of  a  valid  instrument  rating. 

20.615.  Glider  Pilot— No  person  shall  pilot  a  glider  for 
any  commercial  purpose  unless  possessed  of  a  valid  com¬ 
mercial  glider  pilot  certificate. 

20.62.  Aircraft  Type  and  Weight:  No  person  shall  pilot 
for  hire,  or  carry  any  person  for  or  without  hire  other  than 
a  properly  certificated  instructor  in,  an  aircraft  of  a  type, 
weight  or  engine  classification  other  than  as  specified  in 
his  pilot  certificate. 

20.63.  Aircraft  Flight  Area:  No  person  shall  pilot  an  air¬ 
craft  carrying  any  person  for  hire  beyond  the  geographical  i 
limits  of  the  flight  area  specified  in  his  pilot  certificate,  I 
except  as  provided  in  CAR  20.613. 

20.64.  Night  Flying:  A  commercial,  limited-commercial  or 
private  pilot  who  has  not  had  at  least  2  hours  of  night  solo 
flying  within  the  last  preceding  90  days  shall  not  pilot  air¬ 
craft  carrying  passengers  between  sunset  and  sunrise  until  j 
after  he  has  taken  off  and  landed,  between  sunset  and  sun-  | 
rise,  at  least  10  times,  nor  unless  at  least  3  of  such  landings  i 
were  made  to  a  full  stop. 

20.65.  Instruction:  The  following  rules  will  govern  the 
giving  of  flight  instructions: 

20.650.  Rating  Required — No  person  shall  give  flying  in¬ 
struction  for  hire  to  any  other  person  unless  possessed  of 
a  valid  commercial  certificate  and  a  valid  instructor  rating, 
or,  in  case  of  instruction  of  glider  students,  unless  possessed 
of  a  valid  commercial  glider  pilot  certificate.  Instruction 
not  for  hire  may  be  given  by  the  holder  of  a  valid  commer¬ 
cial  or  private  pilot  certificate  and  a  valid  instructor  rating. 

20.651.  Solo  Flight  Authorization — No  instructor  shall 
authorize,  or  knowingly  permit  any  person  to  whom  he  has 
given  flying  instruction  to  make,  any  solo  flight  on  a  civil 
airway  or  in  interstate  or  foreign  air  commerce  elsewhere, 
unless  such  person  is  possessed  of  a  valid  pilot  certificate. 

20.652.  Aeronautical  Knowledge  Certification — No  instruc¬ 
tor  shall  authorize,  or  knowingly  permit  any  person  to  whom 
he  has  given  flying  instruction  to  make  a  first  solo  flight  on 
a  civil  airway,  or  in  interstate  or  foreign  air  commerce  else¬ 
where,  until  he  has  examined  such  student  as  to  his 
knowledge  of  the  provisions  of  CAR  60  and  until  such  stu¬ 
dent  shows  a  satisfactory  knowledge  thereof,  which  facts 
shall  be  certified  to  by  such  instructor  on  the  student  pilot 
certificate. 

20.653.  Time  Limitations — No  instructor  shall  give  more 
than  6  hours  of  dual  flying  instruction  in  any  one  day,  nor 
more  than  6  days  of  such  instruction  in  any  one  week. 

20.654.  Flying  Instruction  Time  Entries — No  instructor 
shall  give  flying  instruction  unless,  immediately  following 
each  period  of  such  instruction,  he  makes  in  the  log-book 
of  his  student  the  appropriate  certified  entries  as  provided 
in  CAR  20.661. 

20.66.  Log-Books:  The  following  rules  will  govern  pilot 
log-books: 

20.660.  General — Every  certificated  pilot  and  every  person 
receiving  flying  instruction  shall  keep  an  accurate  record  of 
his  flying  time  in  a  log-book  in  which  the  entries  with  re¬ 
spect  to  dual  instruction  have  been  certified  by  a  certificated 
instructor  and  the  entries  with  respect  to  solo  flying  time 
have  been  certified  to  by  him  before  a  notary  public. 

20.661.  Contents — The  log-book  shall  contain  the  date  of 
flight,  the  type  of  aircraft  flown,  the  aircraft  certificate 
number,  a  statement  of  instrument  and  nightly  flying  time, 
the  duration  of  the  flight,  and  the  points  between  which 


such  flight  was  made,  and  when  any  flight  results  in  serious 
damage  to  the  aircraft,  a  notation  to  this  effect.  Flying 
instruction  time  shall  be  logged  in  the  same  manner  and,  in 
addition,  the  instructor  shall  make  complete  entries  in  the 
log-book  of  his  student  showing  the  nature  of  each  maneuver 
in  which  instruction  was  given  and  the  time  spent  thereon. 
The  instructor  shall  attest  each  such  entry  with  his  initials 
and  pilot  certificate  number  and  rating  thereon.  This  log¬ 
book  shall  be  made  available,  upon  demand,  to  any  author¬ 
ized  representative  of  the  Department  of  Commerce  or  State 
or  municipal  officer  enforcing  local  regulations  or  laws  in¬ 
volving  Federal  compliance. 

20.662.  From  and  after  the  effective  date  of  these  regula¬ 
tions  no  flying  time  shall  be  taken  into  account  in  connection 
with  the  issuance,  renewal  or  reinstatement  of  a  pilot  certifi¬ 
cate  unless  the  aircraft  flown  was  possessed  of  a  valid  and 
appropriate  certificate  of  airworthiness. 

20.67.  Foreign  Flights:  No  person  shall  be  in  command  of 
any  aircraft  of  the  United  States  flying  in  any  foreign  country 
unless  possessed  of  a  valid  private,  limited-commercial,  com¬ 
mercial  or  airline  pilot  certificate,  with  a  rating  for  the  type, 
weight  and  engine  classification  of  aircraft  so  flown. 

Note. — For  permission  of  U.  S.  Aircraft  to  be  flown  out  of  the 
United  States  with  intent  to  enter  a  foreign  country,  see  CAR  70. 
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CHAPTER  21.  AIRLINE  PILOT  RATING 

21.0.  PROVISION  FOR  RATING:  Pursuant  to  the  pro¬ 
visions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  provide  for  the  rating  of  airmen  serving  in  con¬ 
nection  with  aircraft  of  the  United  States  as  to  their  quali¬ 
fications  for  such  service,  airline  pilots  will  be  rated  as  to 
competence  in  accordance  with  the  provisions  of  the  follow¬ 
ing  paragraphs. 

21.1.  MINIMUM  REQUIREMENTS:  To  be  eligible  for  an 
airline  pilot  competency  rating,  an  applicant  shall  comply 
with  the  following  minimum  requirements: 

21.10.  Age — Applicant  shall  be  at  least  23  years  of  age. 

21.11.  Character — Applicant  shall  be  of  good  moral 
character. 

21.12.  Citizenship — Applicant  shall  be 

21.120  (a),  a  citizen  of  the  United  States,  or 

21.121  (b).  a  citizen  of  a  foreign  country  which  grants 
reciprocal  commercial  pilot  privileges  to  citizens  of  the  United 
States  on  equal  terms  and  conditions  with  citizens  of  such 
foreign  country,  or 


2022 


FEDERAL  REGISTER,  Thursday ,  September  30,  1937 


21.122  (c).  an  alien  who  has  filed  his  declaration  of  inten¬ 
tion  to  become  a  citizen  of  the  United  States  and  notifies 
the  Secretary  of  the  serial  number  of  such  declaration  and 
of  the  date  thereof  and  of  the  court  in  which  it  is  filed:  Pro¬ 
vided,  That  the  certificate  of  competency  is,  in  such  case, 
subject  to  revocation  if  the  holder  does  not  from  time  to  time 
keep  the  Secretary  advised  of  the  status  of  the  proceedings 
in  court  and  does  not  diligently  and  successfully  prosecute 
them  and  become  admitted  as  a  citizen. 

21.13.  Education: 

21.130  (a).  Applicant  shall  be  able  to  read,  write,  and 
understand  the  English  language,  and  shall  be  able  to  speak 
the  English  language  without  accent  or  impediment  of  speech 
which  would  interfere  with  two-way  radio  conversation;  and 

21.131  (b).  shall  be  a  high  school  graduate  or  what  is 
deemed  by  the  Secretary  to  be  its  equivalent  from  the  appli¬ 
cant’s  showing  of  general  experience  and  aeronautical  experi¬ 
ence,  knowledge  and  skill. 

21.14.  Physical  Condition — Applicant  shall  comply  with  the 
following  minimum  requirements  as  to  physical  condition: 

21.140  (a).  Eye — Applicant  shall  have  a  visual  acuity  of 
at  least  20/20  in  each  eye  separately  without  correction;  an 
average  depth  perception  of  30  millimeters  or  less  without 
correction;  no  diplopia;  not  more  than  1  diopter  of  hyper¬ 
phoria;  properly  balanced  eye  muscles  with  an  abduction  of  i 
3  diopters  or  more;  sufficient  accommodation  to  pass  a  Bu¬ 
reau  test  based  primarily  upon  ability  to  read  official  aero¬ 
nautical  maps;  normal  fields  of  vision;  and  no  pathology  of 
the  eye. 

21.141  (b).  Ear,  Nose,  Throat  and  Equilibrium — Applicant 
shall  be  able  to  hear  the  whispered  voice  at  eight  feet  with 
each  ear  separately;  shall  have  no  acute  or  chronic  disease 
of  the  middle  or  internal  ear;  no  disease  of  the  mastoid; 
no  unhealed  perforations  of  the  ear  drum;  no  disease  or 
malformation  of  the  nose  or  throat  which  may  interfere 
with  or  be  aggravated  by  flying,  and  no  disturbance  in 
equilibrium. 

21.142  (c).  General  Physical  Condition — Applicant  shall 
have  no  organic  or  functional  disease  or  structural  defect 
or  limitation  which  might  interfere  with  the  safe  piloting 
of  aircraft. 

21.143  (d).  Nervous  System — Applicant  shall  have  no  dis¬ 
ease  of  the  mental  or  nervous  system  and  no  abnormality  of 
the  personality. 

21.15.  Aeronautical  Knowledge — Applicant  shall  be  familiar 
with  and  shall  accomplish  a  satisfactory  written  examination 

on: 

21.1500  (a).  The  provisions  of  CAR  00,  02,  40.  60,  61  and 
98,  with  CAR  01.70  through  01.74,  04.52  and  04.53,  and  with 
27,  30,  31,  91  and  94  insofar  as  the  same  deal  with  airline 
operations,  and  with  CAR  41,  70,  71  and  77  if  the  pilot  is 
to  be  rated  for  airline  operation  in  whole  or  in  part  without 
the  United  States. 

21.1501  (b).  The  fundamentals  of  air  navigation  and  the 
use  of  formulae  and  of  instruments  and  other  navigational 
aids,  both  in  aircraft  and  on  the  ground,  which  are  deemed 
necessary  for  the  navigation  of  aircraft  by  instruments. 

21.1502  (c).  The  general  system  of  weather  collection  and 
dissemination. 

21.1503  (d).  Weather  map,  weather  forecast,  and  weather 
sequence  abbreviations,  symbols  and  nomenclature. 

21.1504  (e).  Elementary  meteorology,  including  modern 
knowledge  of  the  cyclone  as  associated  with  fronts. 

21.1505  (f).  Cloud  forms. 

21.1506  (g).  Department  of  Agriculture  Weather  Bureau 
Circular  “N”,  Instructions  for  Airway  Meteorological  Service, 
and  all  amendments  thereto. 

21.1507  (h) .  Weather  conditions,  including  icing  conditions 
and  upper-air  winds,  affecting  aeronautical  activities. 

21.1508  (i).  Air  navigation  facilities  in  use  on  the  civil 
airways,  including  rotating  beacons,  course  lights,  radio 
ranges,  and  radio  marker  beacons. 

21.1509  (j).  Data  obtained  from  airplane  weather  observa¬ 
tions  and  meteorological  data  reported  from  observations 
made  by  pilots  engaged  in  airline  flights. 


21.1510  (k).  The  influence  of  terrain  upon  meteorological 
conditions  and  developments,  and  the  relation  thereof  to 
airline  flight  operations. 

21.16.  Aeronautical  Experience — Applicant  shall  comply 
with  the  following  requirements: 

21.160  (a).  Applicant  shall  be  possessed  of  a  valid  com¬ 
mercial  pilot  rating,  or  equivalent  as  determined  by  the 
Secretary. 

21.161  (b).  Applicant  shall  have  logged  at  least  1,200 
hours  of  certified  solo  flying  time  within  the  last  8  years,  of 
which  at  least  500  hours  shall  have  been  in  cross-country 
flight,  and  of  which  at  least  5  hours  of  solo  flying  time  shall 
have  been  logged  within  the  60  days  last  preceding  the  date 
of  filing  the  application. 

21.162  (c).  Applicant  shall  have  logged  at  least  100  hours 
of  solo  night  flying,  of  which  at  least  50  hours  shall  have 
been  cross-country  over  lighted  airways. 

21.163  (d).  Applicant  shall  have  had  at  least  20  hours  of 
instrument  flying  instruction  and  practice.  In  lieu  of  not 
to  exceed  10  hours  of  the  foregoing  20-hour  requirement 
applicant  may  show  an  equal  or  greater  amount  of  instruc¬ 
tion  and  practice  under  simulated  conditions  approved  by 
the  Secretary. 

21.17.  Aeronautical  Skill — Applicant  shall  demonstrate 
satisfactorily  his  ability  to  pilot  an  aircraft  of  each  type, 
weight  and  engine  classification,  as  provided  in  CAR  21.34 
and  21.35,  on  which  he  seeks  rating,  in  normal  take-offs, 
turns,  landings,  and  the  following  maneuvers  (the  maneuvers 
in  CAR  21.175  and  21.176  may  be  performed  in  a  type  of 
aircraft  satisfactory  to  the  examining  Bureau  inspector) : 

21.170  (a).  Prom  2,000  feet,  with  engine  throttled,  a  360° 
turn  and  a  landing  in  normal  landing  attitude,  the  wheels 
touching  the  ground  beyond  and  within  200  feet  of  a  line  or 
point  designated  by  the  examining  Bureau  inspector. 

21.171  (b).  From  1,500  feet,  with  engine  throttled,  a  180° 
turn  and  a  landing  in  normal  landing  attitude,  the  wheels 
touching  the  ground  beyond  and  within  200  feet  of  a  line  or 
point  designated  by  the  examining  Bureau  inspector. 

21.172  (c) .  A  series  of  3  shallow  and  3  steep  figure  8  turns, 
and  one  720°  steep  power  turn  in  each  direction.  During 

!  these  maneuvers,  the  pilot  shall  not  gain  or  lose  more  than 
200  feet  of  altitude. 

21.173  (d).  A  spiral  in  one  direction  from  2,000  feet,  or 
higher,  with  engine  throttled,  and  a  landing  in  normal  land¬ 
ing  attitude,  the  wheels  touching  the  ground  beyond  and 
within  200  feet  of  a  line  or  point  designated  by  the  exam¬ 
ining  Bureau  inspector. 

21.174  (e).  Altitudes  and  permissible  errors  in  CAR  21.170 
through  21.173  are  applicable  when  flight  tests  are  con¬ 
ducted  in  aircraft  of  a  gross  weight  in  excess  of  10,000 
pounds,  otherwise  those  in  CAR  20.1470  through  20.1472 
apply. 

21.175  (f).  Emergency  maneuvers  such  as  spirals,  side 
slips  and  climbing  turns,  and  recovery  from  stalls,  maneu¬ 
vers  in  multi-engine  equipment  with  authorized  load  with 
one  engine  inoperative,  and  such  other  maneuvers  as  the 
examining  Bureau  inspector  may  deem  necessary  to  demon¬ 
strate  the  competence  of  the  applicant. 

21.176  (g).  A  right  hand  and  a  left  hand  spin,  each  of  at 
least  two  full  turns,  with  not  to  exceed  10  degrees  error. 

(Note. — The  requirements  of  CAR  21.170  through  21.176  may  be 
met  by  the  holding  of  a  valid  commercial  rating.) 

21.177.  Applicant  shall  accomplish  satisfactorily  a  flight 
test,  solely  by  instruments,  with  respect  to  the  following: 

21.1770  (a).  Straight  level  flight  for  a  given  period  of  time. 

21.1771  (b).  Moderate  banks  during  180°  and  360°  turns  in 
both  directions. 

21.1772  (c).  Minimum  glides  and  maximum  climbs,  and 
approaches  to  stalled  attitudes  of  flight. 

21.1773  (d) Climbing  turns. 

21.1774  (e).  Recovery  from  stalls,  skids,  slips  and  spirals, 
and  from  banks  in  excess  of  45°. 

21.1775  (f).  Such  other  maneuvers  as  the  examining  in¬ 
spector  deems  necessary. 
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21.1776  (g).  A  practical  demonstration,  while  in  flight  or  i 
under  simulated  conditions,  of  estimating  arrival  time,  tak¬ 
ing  into  account  speed,  wind  and  drift. 

(Note. — The  requirements  of  CAR  21.1770  through  21.1774  may  be 
met  by  the  holding  of  a  valid  instrument  rating.) 

21.178.  Radio  Skill — Applicant  shall  accomplish  a  satisfac¬ 
tory  flight  test,  in  a  hooded  cockpit,  with  respect  to  the 
following : 

21.1780  (a).  Tuning  radio. 

21.1781((b).  Orientation. 

21.1782  (c).  Following  radio  range. 

21.1783  (d).  Locating  cone  of  silence. 

21.1784  (e).  Letting-down-through  on  the  range  by  the 
approved  instrument  approach  procedure  for  the  particular 
airport  used  in  connection  with  the  test. 

21.1785  (f).  Such  other  maneuvers  as  the  examining  in¬ 
spector  deems  necessary. 

21.2  AIRLINE  PILOT  COMPETENCY  CERTIFICATE 

21.20.  General:  An  airline  pilot  competency  certificate 
will  be  issued  by  the  Secretary  to  a  natural  person,  who  is 
an  applicant  therefor,  after  approval  of  an  application 
made  and  proofs  submitted  in  connection  therewith  and  if, 
upon  inspection  and  examination,  said  applicant  is  found  by 
the  Secretary  to  meet  the  minimum  requirements  prescribed 
therefor  in  CAR  21.1.  For  6  months  after  the  effective  date 
of  these  regulations  the  holder  of  both  a  valid  transport  pilot 
license  and  a  scheduled  air  transport  rating,  upon  a  showing 
of  the  same  and  upon  application  made  as  provided  in  CAR 

21.21,  will  be  issued  an  airline  pilot  certificate  with  ratings 
specifying  aircraft  of  the  type,  weight  and  engine  classifica¬ 
tion  as  specified  on  his  transport  pilot  license.  In  the 
interim,  piloting  shall  be  under  authority  heretofore  granted. 

21.21.  Application:  Application  for  an  airline  pilot  cer¬ 
tificate,  subscribed  under  oath,  shall  be  made  to  the  Secre¬ 
tary  upon  a  form  supplied  for  the  purpose. 

21.210.  Application  to  Amend — When  any  change  in  an 
airline  pilot  competency  rating  is  desired,  the  applicant  shall 
file  a  written  request  therefor  with  the  Secretary  upon  a 
form  supplied  for  the  purpose. 

21.211.  Proceeding  to  Amend — A  proceeding  to  amend  an 
airline  pilot  competency  rating  may  be  instituted  by  the 
Secretary  when,  in  his  opinion,  the  pilot  is  no  longer  com¬ 
petent  in  respect  of  some  matter  specified  in  the  certificate. 
Notice  of  such  proceeding  shall  be  addressed  to  the  pilot  with 
opportunity  for  a  hearing.  In  the  interim,  the  certificate 
may  be  suspended  in  whole  or  in  part.  Following  the  hear¬ 
ing,  the  Secretary  may  issue  a  re-rating  as  to  competency. 

21.22.  Issuance:  Upon  approval  of  an  application  duly 
made,  proofs  submitted  and  examinations  and  tests  satis¬ 
factorily  completed,  an  airline  pilot  certificate  will  be  issued 
in  an  appropriate  form. 

21.220.  Temporary  Certificate — Following  application  made 
for  an  airline  pilot  certificate,  but  prior  to  approval  thereof 
and  issuance  of  the  certificate,  a  temporary  airline  pilot 
certificate  may  be  issued  by  the  examining  Bureau  inspector. 

21.221.  Special  Ratings — Any  special  rating,  except  an 
instrument  rating,  issued  as  provided  in  CAR  20.2  and  20.4 
will  be  entered  or  indicated  at  the  proper  place  therefor  on 
the  airline  pilot  certificate. 

21.222.  Any  airline  pilot,  possessed  of  a  valid  certificate  as 
such,  shall  be  considered  competent  to  instruct,  as  outlined 
in  CAR  20.20,  other  pilots  in  airline  service  on  the  type  of 
equipment  in  which  the  instructing  pilot  is  rated. 

21.23.  Display:  An  airline  pilot  certificate  shall  be  kept  in 
the  personal  possession  of  the  pilot  at  all  times  when  pilot¬ 
ing  aircraft,  and  shall  be  presented  for  inspection  upon  the 
demand  of  any  passenger,  or  of  any  authorized  official  or 
employee  of  the  Department  of  Commerce  or  any  State  or 
municipal  official  charged  with  the  duty  of  enforcing  local 
laws  or  regulations  involving  Federal  compliance,  or  upon 
the  reasonable  request  of  any  other  person. 

21.24.  Duration:  An  airline  pilot  certificate,  unless  sooner 
suspended  or  revoked,  as  provided  in  CAR  21.27,  will  remain 
in  force  for  6  months. 


21.25.  Renewal:  The  term  of  an  airline  pilot  certificate 
may  be  renewed,  for  a  like  period  as  the  original  certificate, 
upon  application  within  45  days  prior  to  expiration  and 
upon  satisfactory  showing  of  the  following  facts: 

21.250  (a).  10  hours  of  solo  flight,  in  aircraft  of  each 
type,  weight  and  engine  classification  for  which  renewal  is 
sought,  within  the  6  months  preceding  expiration. 

21.251  (b).  5  hours  of  flying  solely  by  instruments  within 
the  6  months  preceding  the  expiration  date  of  the  certifi¬ 
cate.  In  lieu  of  50%  of  the  above  requirement,  applicant 
may  show  an  equal  or  greater  amount  of  practice  under 
simulated  conditions  approved  by  the  Secretary. 

21.252  (c).  A  satisfactory  physical  examination  by  a  medi¬ 
cal  examiner  of  the  Department  of  Commerce,  duly  au¬ 
thorized  to  so  examine  such  pilots,  completed  within  the  45 
days  preceding  expiration,  in  accordance  with  the  provi¬ 
sions  of  CAR  21.14.  Provided,  however,  that  the  existence 
of  a  lesser  grade  or  condition  in  one  or  more  of  the  par¬ 
ticulars  mentioned  in  CAR  21.14  may  not  disqualify  the 
applicant  if  excellence  in  other  particulars  or  excellence  in 
aeronautical  experience  or  in  aeronautical  skill  offsets  the 
deficiency,  in  the  opinion  of  the  Secretary;  and  provided, 
further,  that  an  increase  in  such  deficiency,  which  occurs 
at  any  time  within  the  effective  period  of  the  certificate  and 
cannot  be  compensated  for  by  some  other  excellence  (as  in 
aeronautical  experience  or  practical  skill)  will  be  ground 
for  the  revocation  of  such  certificate. 

21.253.  Reinstatement — In  the  event  of  an  emergency 
which  prevents  renewal  prior  to  expiration,  and  upon  a 
showing  thereof  satisfactory  to  the  Secretary,  the  appli¬ 
cant  may  have  his  airline  pilot  certificate  validated  in  ac¬ 
cordance  with  the  provisions  for  renewal  in  CAR  21.25, 
provided  the  flight  tests  appropriate  to  the  rating  are  again 
satisfactorily  accomplished.  The  date  of  application  for 
reinstatement  rather  than  the  expiration  date  of  the  cer¬ 
tificate  shall  be  controlling  in  applying  CAR  21.25.  There 
shall  be  but  one  application  for  reinstatement  following  a 
given  lapse. 

21.254.  Re-Rating  after  Lapse — Within  6  months  after  the 
expiration  date  of  an  airline  pilot  certificate  the  holder 
thereof  may  have  issued  to  him  a  solo  pilot  certificate  upon 
application  therefor  and  a  satisfactory  showing  to  the  Sec¬ 
retary  of  physical  competency  as  provided  in  CAR  21.252, 
and  of  5  hours  of  certified  solo  flying  time  logged  by  the 
applicant  within  the  year  preceding  application  in  aircraft 
of  each  type,  weight  and  engine  classification  for  which  the 
solo  pilot  certificate  is  sought. 

21.26.  Non-Transferability :  An  airline  pilot  certificate  is 
not  transferable. 

21.27.  Suspension  or  Revocation:  The  following  rules  will 
govern  the  suspension  or  revocation  of  an  airline  pilot 
certificate. 

21.270.  Automatic  Invalidation — Any  physical  deficiency, 
or  any  increase  in  physical  deficiency,  which  occurs  at  any 
time  within  the  effective  period  of  an  airline  pilot  certificate 
and  which  is  not  compensated  for  by  some  additional  excel¬ 
lence  as  provided  for  in  CAR  21.252,  will  automatically 
cause  such  pilot  certificate  to  become  invalid  for  the  period 
of  such  physical  deficiency. 

21.271.  General  Grounds — An  airline  pilot  certificate  may 
be  suspended  or  revoked  by  reason  of  any  of  the  following 
on  the  part  of  the  holder  thereof : 

21.27100  (a).  Any  false  statement  in  an  application  for  a 
certificate  or  in  any  report  required  to  be  submitted  by  these 
regulations. 

21.27101  (b).  Use  or  display  of  the  certificate  for  any 
I  fraudulent  purpose. 

21.27102  (c).  Refusal  to  exhibit  the  certificate  upon  proper 
demand. 

21.27103  (d).  Unsound  physical  or  mental  condition. 

21.27104  (e).  Any  demonstration  of  incompetency  in  the 
piloting  of  aircraft. 

21.27105  (f).  Failure  to  wear  correcting  lenses  when 
required. 
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21.27106  (g) .  Being  under  the  influence  of,  or  using  or  hav-  1 
ing  personal  possession  of,  intoxicating  liquor,  cocaine  or 
other  habit-forming  drugs  while  on  duty. 

21.27107  (h).  Knowingly  taking  off  and  carrying  any  pas¬ 
senger  who  is  obviously  under  the  influence  of  intoxicating  1 
liquor,  cocaine  or  other  habit-forming  drugs. 

21.27108  (i).  Carelessness  or  inattention  to  duty  affecting 
safety. 

21.27109  (j).  Performance  of  any  act  in  connection  with 
aircraft  which  is  contrary  to  the  public  safety  or  interest. 

21.27110  (k).  Violation  of  any  provision  of  the  Air  Com¬ 
merce  Act  or  any  rule  or  regulations  duly  issued  thereunder,  j 

21.28.  Surrender:  Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  an  airline  pilot  certificate,  the 
holder  thereof  shall  immediately  return  such  certificate  to 
the  Secretary. 

21.29.  Re- Application:  An  applicant  for  an  airline  pilot 
certificate  who  has  failed  to  successfully  accomplish  any 
prescribed  test  for  such  rating  may  apply  for  re-examina¬ 
tion  thereon  after  the  expiration  of  30  days  from  the  date 
of  such  failure,  provided  he  shows  at  least  10  additional 
hours  of  certified  solo  flying  time  logged  by  him,  which  shall 
include  at  least  5  hours  of  flying  solely  by  instruments. 

21.3.  EXAMINATIONS  AND  TESTS 

21.30.  General:  The  examinations  and  tests  prescribed  in 
these  regulations  (both  for  an  airline  pilot  certificate  and 
for  the  ratings  issued  with  respect  thereto)  will  be  con¬ 
ducted  by  an  authorized  officer  or  employee  of  the  Bureau 
or  by  a  properly  qualified  person  designated  for  the  purpose 
by  the  Secretary.  During  the  flight  tests  the  airline  may 
have  a  check  pilot  on  board. 

21.31.  Physical  Examination :  In  connection  with  the  orig¬ 
inal  issuance  of  any  airline  pilot  certificate  the  physical 
examination  prescribed  shall  be  accomplished  by  a  medical  j 
examiner  of  the  Department  of  Commerce,  duly  authorized 
to  so  examine  such  pilots,  before  any  practical  or  theoretical 
test  or  other  examination  will  be  given,  and  shall  be  com¬ 
pleted  within  the  60  days  preceding  the  date  of  filing  appli-  ! 
cation  for  such  pilot  certificate. 

21.32.  Time  and  Place:  All  examinations  and  tests  will  be 
held  at  such  times  and  places  as  the  Secretary  may  desig¬ 
nate. 


21.33.  Aircraft  Used  in  Tests:  The  applicant  shall  furnish 
a  certificated  aircraft  for  any  flight  test  involved.  Each 
such  aircraft,  used  in  any  test  for  an  airline  pilot  certificate 
shall  be  equipped  with  dual  controls  and  shall  accommodate 
the  applicant  and  the  inspector.  Aircraft  having  only  one 
elevator  and  aileron  control  for  two  seats,  or  any  arrange¬ 
ment  whereby  all  flight  and  engine  controls  cannot  be  han¬ 
dled  in  a  normal  or  conventional  manner  from  either  seat, 
are  not  considered  as  having  dual  controls  for  the  purpose 
of  flight  tests  for  pilot  ratings.  Each  such  aircraft  shall 
have  full  normal  visibility  for  the  check  pilot. 

21.34.  Aircraft  Type  Classification:  For  purposes  of  speci¬ 
fying  the  types  of  aircraft  which  the  applicant  is  deemed 
competent  to  pilot  and  for  convenience  of  examining  the 
applicant  with  respect  thereof,  the  following  aircraft  type 
classification  is  prescribed: 

(a)  Conventional  airplane  (land  or  water) 

(b)  Unconventional  airplane  (land  or  w?ater) 

(c)  Rotor  plane  (land  or  water) 

(d)  Glider 

(e)  Aerostat 

21.35.  Aircraft  Weight  and  Engine  Classification:  For  pur¬ 
poses  of  specifying  the  weight  and  power-piant  equipment 
of  aircraft  which  the  applicant  is  deemed  competent  to 
pilot,  and  for  convenience  of  examining  the  applicant  with 
respect  thereto,  the  following  aircraft  weight  and  engine 
classification  is  prescribed: 


(a)  Class  1 — Gross  weight  not  more  than  1,500  pounds. 
(b>  Class  2S — Gross  weight  between  1,500  and  4,000 
pounds,  single-engine. 


(c)  Class  2M — Gross  weight  between  1,500  and  4,000 
pounds,  multi-engine. 

(d)  Class  3S — Gross  weight  between  4,000  and  10,000 
pounds,  single-engine. 

(e)  Class  3M — Gross  weight  between  4,000  and  10,000 
pounds,  multi-engine. 

(f)  Class  4S — Gross  weight  between  10,000  and  25,000 
pounds,  single-engine. 

(g)  Class  4M — Gross  weight  between  10,000  and  25,000 
pounds,  multi-engine. 

(h)  Class  5 — Gross  weight  in  excess  of  25,000  pounds. 

21.36.  Inspection:  The  applicant  for  an  airline  pilot  cer¬ 
tificate  shall  offer  full  cooperation  in  respect  of  any  inspec¬ 
tion  or  examination  which  may  be  made  of  said  applicant 
upon  proper  demand  by  any  authorized  representative  of  the 
Secretary  prior  or  subsequent  to  the  issuance  of  such  cer¬ 
tificate. 

21.37.  Standard  of  Performance:  Every  practical  and  the¬ 
oretical  examination  and  test  shall  be  accomplished  to  the 
satisfaction  of  the  Secretary  and  the  minimum  passing  grade 
in  the  subject  of  examination  or  test  shall  be  70  per  cent. 
Each  flight  maneuver  will  be  graded  separately.  Other 
examinations  will  be  graded  as  a  whole. 

21.38.  Reports:  The  person  giving  any  examination  or  test 
in  behalf  of  the  Secretary  will  report  the  result  thereof 
upon  an  appropriate  form  to  the  Secretary  and  all  data 
collected  incident  to  such  examination  or  test  will  be  con¬ 
sidered  as  of  a  confidential  nature  by  such  person  and  by 
all  employees  of  the  Department  of  Commerce. 

21.4.  PILOT  REGULATIONS 

21.40.  Certificate  Required:  No  person  shall  be  in  command 
of  an  aircraft  in  certificated  scheduled  air  carrier  service 
for  the  carriage  of  passengers  on  a  civil  airway,  or  in  inter¬ 
state  or  foreign  air  commerce  or  elsewhere,  unless  possessed 
of  a  valid  airline  pilot  certificate. 

21.41.  Aircraft  Type  and  Weight:  No  person  holding  a 
valid  airline  pilot  certificate  shall  pilot  for  hire,  or  carry 
any  person  for  or  without  hire  other  than  a  properly  certifi¬ 
cated  instructor  in,  an  aircraft  of  a  type,  weight  or  engine 
classification  other  than  as  specified  in  his  airline  pilot 
certificate. 

21.42.  Night  Flying:  Unless  an  airline  pilot  has  had  at 
least  2  hours  of  night  solo  flying  within  the  last  preceding 
90  days  he  shall  not  pilot  aircraft  carrying  passengers  for 
hire,  between  sunset  and  sunrise,  until  after  he  has  taken 
off  and  landed,  between  sunset  and  sunrise,  at  least  10  times. 
At  least  3  of  such  landings  shall  have  been  made  to  a  full 
stop. 

21.43.  Log-Books:  The  following  rules  will  govern  pilot 
log-books: 

21.430.  General — Every  certificated  airline  pilot  shall  keep 
an  accurate  record  of  his  flying  time  in  a  log-book  in  which 
the  entries  as  to  solo  flying  have  been  certified  to  by  him 
before  a  notary  public  or  by  an  official  of  the  airline  of  which 
he  is  an  employee  during  such  time,  and  in  which  the  entries 
as  to  instruction  have  been  certified  to  by  his  instructor. 

21.431.  Contents — The  log-book  shall  contain  the  date  of 
flight,  the  type  of  aircraft  flown,  the  aircraft  certificate 
number,  a  statement  of  instrument  and  night  flying  time, 
the  duration  of  the  flight,  and  the  points  between  which  such 
flight  was  made,  and,  in  addition,  when  any  flight  results 
in  serious  damage  to  the  aircraft,  a  notation  to  this  effect. 
Flying  instruction  time  shall  be  logged  in  the  same  manner 
and,  in  addition,  the  instructor  shall  make  complete  entries 
in  the  log-book  of  his  student  showing  the  nature  of  each 
maneuver  in  which  instruction  was  given  and  the  time  spent 
thereon.  The  instructor  shall  attest  each  such  entry  with 
his  initials  and  pilot  certificate  number  and  rating  thereon. 
This  log-book  shall  be  made  available,  upon  demand,  to  any 
authorized  representative  of  the  Department  of  Commerce 
or  State  or  municipal  officer  enforcing  local  regulations  or 
laws  involving  Federal  compliance. 

21.44.  Foreign  Flights:  No  person  shall  be  in  command  of 
any  aircraft  of  the  United  States  flying  in  any  foreign 
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country  unless  possessed  of  an  airline  pilot  certificate  with  a 
rating  for  the  type,  weight  and  engine  classification  of  air¬ 
craft  so  flown. 

Note. — For  permission  of  U.  S.  aircraft  to  be  flown  out  of  the 
United  States  with  intent  to  enter  a  foreign  country,  see  CAR  70. 

23.  Ground  Instructor  Rating 
23.0  Provision  for  Rating 

23.1  Minimum  Requirements 

23.2  Instructor  Competency  Certificate 

23.20  Provision  for  Issuance 

23.21  Application 

23.22  Issuance 

23.23  Display 

23.24  Duration 

23.25  Renewal 

23.26  Non-Transferability 

23.27  Suspension  or  Revocation 

23.28  Surrender 

23.29  Re -Application 

23.3  Examinations  and  Tests 

23.30  General 

23.31  Time  and  Place 

23.32  Inspection 

23.33  Standard  of  Performance 

23.34  Reports 

23.4  Ground  Instructor  Regulations 

23.40  No  Instiuction  Without  Certificate 

CHAPTER  23.  GROUND  INSTRUCTOR  RATING 

23.0.  PROVISION  FOR  RATING:  Pursuant  to  the  provi¬ 
sions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  provide  for  the  rating  of  instructors  in  civilian 
schools  giving  instruction  in  flying  as  to  their  competency 
for  such  service,  ground  instructors  will  be  rated  in  accord¬ 
ance  with  the  provisions  of  the  following  paragraphs. 

23.1.  MINIMUM  REQUIREMENTS:  To  be  eligible  for  a 
ground  instructor  competency  rating,  an  applicant  shail 
have  practical  and  theoretical  knowledge  of  each  ground 
school  subject  which  the  applicant  desires  to  teach  in  a 
certificated  flying  school,  or  elsewhere.  Such  knowledge 
shall  be  sufficient  to  accomplish  satisfactorily  a  written 
examination  thereon. 

23.2.  INSTRUCTOR  COMPETENCY  CERTIFICATE 

23.20.  Provision  for  Issuance:  A  ground  instructor  certifi¬ 
cate  of  competency  will  be  issued  by  the  Secretary  upon 
approval  of  application  made  and  satisfactory  proofs  sub¬ 
mitted,  to  a  natural  person  who,  upon  inspection  and 
examination,  is  found  by  the  Secretary  to  meet  the  mini¬ 
mum  requirements  prescribed  in  CAR  23.1  and  is,  therefore, 
rated  as  competent  to  give  instruction  in  the  aviation  ground 
school  subject,  or  subjects,  specified. 

23.201.  Each  holder  of  a  valid  ground  instructor’s  rating 
on  the  date  these  regulations  go  into  effect  may  instruct 
pursuant  to  such  authority  until  the  expiration  thereof,  and 
then,  upon  compliance  with  the  provisions  for  renewal 
thereof,  have  issued  to  him  a  ground  instructor  certificate 
of  competency  as  provided  for  herein. 

23.21.  Application:  Application  for  a  ground  instructor 
certificate  of  competency,  subscribed  under  oath,  shall  be 
made  to  the  Secretary  upon  a  form  supplied  for  the  purpose. 

23.210.  Application  to  Amend — When  any  change  in  a 
ground  instructor  competency  rating  is  desired,  the  appli¬ 
cant  shall  file  a  written  request  therefor  with  the  Secretary 
or  may  make  oral  or  written  request  of  the  local  Bureau 
inspector. 

23.211.  Proceeding  to  Amend — A  proceeding  to  amend  a 
ground  instructor  competency  rating  may  be  instituted  by 
the  Secretary  when,  in  his  opinion,  the  instructor  is  no 
longer  competent  in  respect  of  some  matter  specified  in  the 
certificate.  Notice  of  such  proceeding  shall  be  addressed  to 
the  instructor  with  opportunity  for  a  hearing.  In  the 
interim,  the  certificate  may  be  suspended  in  whole  or  in 
part.  Following  the  hearing,  the  Secretary  may  issue  a 
rerating  as  to  competency. 

23.22.  Issuance:  Upon  approval  of  an  application  duly 
made,  proofs  submitted  and  examinations  and  tests  satis¬ 
factorily  completed,  a  ground  instructor  certificate  of  com¬ 
petency  will  be  issued. 

23.220.  Temporary  Certificate — Following  application  made 
for  a  ground  instructor  certificate,  but  prior  to  approval 
thereof  and  issuance  of  the  certificate,  a  temporary  ground 


instructor  certificate  may  be  issued  by  the  local  Bureau  in¬ 
spector.  Likewise,  for  the  period  of  time  elapsing  between 
application  for  renewal  of  a  certificate  and  the  issuance  of 
the  renewal,  a  temporary  certificate  may  be  issued  by  the 
local  Bureau  inspector. 

23.23.  Display:  A  ground  instructor  certificate  of  compe¬ 
tency  shall  be  kept  in  the  personal  possession  of  the  instructor 
at  all  times  when  he  is  engaged  in  giving  instruction  in  ground 
school  subjects  to  students  in  any  certificated  flying  school, 
or  elsewhere,  and  shall  be  presented  upon  the  demand  of 
any  student,  school  officer,  or  of  any  authorized  official  or 
employee  of  the  Department  of  Commerce,  or  upon  the  rea¬ 
sonable  request  of  any  other  person. 

23.24.  Duration:  A  ground  instructor  certificate,  unless 
sooner  suspended  or  revoked,  as  provided  in  CAR  23.27,  will 
remain  in  force  for  the  period  of  one  year  from  date  of 
issuance. 

23.25.  Renewal:  A  ground  instructor  certificate  may  be  re¬ 
newed  upon  application  within  30  days  prior  to  the  expira¬ 
tion  thereof  and  upon  satisfactory  showing  that  the  holder 
has  served  in  a  capacity  of  ground  instructor  in  an  approved 
school,  or  elsewhere,  for  a  period  of  time  not  less  than  one- 
half  the  duration  of  his  certificate. 

23.26.  Non-Transferability :  A  ground  instructor  certificate 
of  competency  is  not  transferable. 

23.27.  Suspension  or  Revocation:  A  ground  instructor  cer¬ 
tificate  of  competency  may  be  suspended  or  revoked  by  rea¬ 
son  of  any  of  the  following  on  the  part  of  the  holder  thereof : 

23.270  (a).  Any  false  statement  in  an  application  for  a 
ground  instructor  certificate. 

23.271  (b).  Any  demonstration  of  incompetency  in  giving 
instruction  in  ground  school  subjects. 

23.272  (c) .  Refusal  to  exhibit  ground  instructor  certificate 
upon  demand. 

23.273  (d).  Carelessness  or  inattention  to  duty. 

23.274  (e).  Violation  of  any  provision  of  the  Air  Commerce 
Act  or  any  rules  or  regulation  duly  issued  thereunder. 

23.28.  Surrender:  Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  his  ground  instructor  certificate, 
the  holder  shall  immediately  return  such  certificate  to  the 
Secretary. 

23.29.  Re- Application:  An  applicant  for  a  ground  school 
instructor  certificate,  who  has  failed  to  successfully  accom¬ 
plish  any  prescribed  examination  or  test  for  such  rating  or 
certificate,  may  apply  for  re-examination  therefor  after  the 
expiration  of  30  days  from  the  date  of  such  failure. 

23.3.  EXAMINATIONS  AND  TESTS 

23.30.  General:  The  examinations  and  tests  prescribed  in 
the  foregoing  regulations  will  be  conducted  by  an  authorized 
officer  or  employee  of  the  Department  of  Commerce  or  by 
a  properly  qualified  person  designated  by  the  Secretary. 
The  Secretary  may,  in  his  discretion  and  at  any  time,  re¬ 
quire  any  applicant  or  the  holder  of  any  ground  school 
instructor  certificate  to  undergo  a  re-examination  in  any 
theoretical  or  practical  test  prescribed  as  requisite  for  such 
rating  or  certificate. 

23.31.  Time  and  Place:  All  examinations  and  tests  will  be 
held  at  such  time  and  place  as  the  Secretary  may  designate. 

23.32.  Inspection:  The  applicant  for  any  ground  instruc¬ 
tor  certificate  of  competency  shall  offer  full  cooperation  in 
respect  of  any  inspection  and  examination  which  may  be 

j  made  of  said  applicant  upon  proper  demand  by  any  author¬ 
ized  representative  of  the  Secretary  prior  or  subsequent  to 
the  issuance  of  a  ground  instructor  certificate  of  compe¬ 
tency. 

23.33.  Standard  of  Performance:  All  practical  and  theo- 

I  retical  examinations  and  tests  shall  be  accomplished  to  the 
j  satisfaction  of  the  Secretary  and  the  minimum  passing 
grade  in  the  subject  of  examination  or  test  shall  be  70  per 
!  cent. 

23.34.  Reports:  The  person  giving  any  examination  or 
test  in  behalf  of  the  Secretary  will  promptly  report  the  re¬ 
sult  thereof  to  the  Secretary. 

23.4.  GROUND  INSTRUCTOR  REGULATIONS:  The  fol¬ 
lowing  rules  will  govern  the  giving  of  instruction  in  ground 
school  subjects  in  certificated  flying  schools. 
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23.40.  No  Instruction  Without  Certificate :  No  person 
shall  give,  or  offer  to  give,  any  instruction  in  ground  school 
subjects  to  students  of  a  certificated  flying  school  unless  such 
person  is  possessed  of  a  valid  ground  instructor  certificate,  i 
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24.10  Aircraft  Mechanic  Rating 

24.11  Aircraft  Engine  Mechanic  Rating 

24.2  Mechanic  Competency  Certificate 
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CHAPTER  24.  MECHANIC  RATING 

24.0.  PROVISION  FOR  RATING:  Pursuant  to  the  provi¬ 
sions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  provide  for  the  rating  of  airmen  serving  in  con¬ 
nection  with  aircraft  of  the  United  States  as  to  their  quali¬ 
fications  for  such  service,  mechanics  will  be  rated  in  accord¬ 
ance  with  the  provisions  of  the  following  paragraphs. 

24.00.  Mechanic  ratings  will  be  as  follows: 

(a)  Aircraft  Mechanic  Rating 

(b)  Aircraft  Engine  Mechanic  Rating 

24.1.  MINIMUM  REQUIREMENTS:  To  be  eligible  for  a 
mechanic  competency  rating,  an  applicant  shall  comply  with 
the  following  minimum  requirements  prescribed  for  the  par¬ 
ticular  rating  sought. 

24.10.  Aircraft  Mechanic  Rating:  To  be  eligible  for  an  air¬ 
craft  mechanic  rating,  an  applicant  shall  comply  with  the 
following  minimum  requirements. 

24.100.  Age — Applicant  shall  be  at  least  18  years  of  age. 

24.101.  Character — Applicant  shall  be  of  good  moral  char¬ 
acter. 

24.102.  Citizenship — Applicant  may  be  a  citizen  of  any 
nationality. 

24.103.  Education — Applicant  shall  be  able  to  read,  speak, 
write  and  understand  the  English  language. 

24.104.  Aeronautical  Knowledge — Applicant  shall  have  the¬ 
oretical  and  practical  knowledge  of  aircraft  structure  and 
rigging,  including  the  control  systems,  shall  know  how  to 
properly  inspect,  maintain,  repair  and  overhaul  the  same,  and 
shall  be  familiar  with  the  provisions  of  CAR  00,  01,  02,  04,  15, 
18  and  24. 

24.105.  Aeronautical  Experience — Applicant  shall  have  had 
at  least  one  year  of  practical  experience  in  the  construction, 
maintenance,  or  repair  of  aircraft. 

24.106.  Aeronautical  Skill — Applicant  shall  satisfactorily 
demonstrate,  by  means  of  written,  oral  and  practical  tests, 
his  ability  with  respect  to  the  subject  matters  prescribed  in 
CAR  24.104. 

24.11.  Aircraft  Engine  Mechanic  Rating:  To  be  eligible 
for  an  aircraft  engine  mechanic  rating,  an  applicant  shall 
comply  with  the  following  minimum  requirements: 

24.110.  Age — Same  as  in  CAR  24.100. 

24.111.  Character — Same  as  in  CAR  24.101. 

24.112.  Citizenship — Same  as  in  CAR  24.102. 

24.113.  Education — Same  as  in  CAR  24.103. 

24.114.  Aeronautical  Knowledge — Applicant  shall  have  the¬ 
oretical  and  practical  knowledge  of  aircraft  engines  and  their 
accessories,  including  ignition  systems,  shall  know  how  to 
properly  inspect,  maintain,  repair  and  overhaul  the  same, 
and  shall  be  familiar  with  the  provisions  of  CAR  00,  01,  02, 
04,  13,  14.  15.  18  and  24. 


24.115.  Aeronautical  Experience — Applicant  shall  have 
had  at  least  one  year  of  practical  experience  in  the  mainte¬ 
nance,  repair  and  overhaul  of  aircraft  engines. 

24.116.  Aeronautical  Skill — Applicant  shall  satisfactorily 
demonstrate,  by  means  of  written,  oral  and  practical  tests, 
his  ability  with  respect  to  the  subject  matter  prescribed  in 
CAR  24.114. 

24.2  MECHANIC  COMPETENCY  CERTIFICATE 
24.20.  Provision  for  Issuance:  An  appropriate  mechanic 
certificate  of  competency  will  be  issued  by  the  Secretary  upon 
approval  of  application  made  and  satisfactory  proofs  sub¬ 
mitted,  to  a  natural  person  who,  upon  inspection  and  exam¬ 
ination,  is  found  by  the  Secretary  to  meet  the  appropriate 
minimum  requirements  prescribed  in  CAR  24.1  and  is,  there¬ 
fore,  rated  as  competent  to  construct,  repair,  adjust,  or  over¬ 
haul  aircraft  or  aircraft  engines,  as  the  case  may  be,  or  for 
the  inspection  of  any  aircraft  or  engine  construction,  repairs, 
adjustments  or  overhauls. 

24.200.  Each  holder  of  a  valid  engine  mechanic’s  license 
and/or  a  valid  airplane  mechanic’s  license  on  the  date  these 
regulations  go  into  effect  may  perform  service  pursuant  to 
such  authority  until  the  expiration  thereof,  and  then,  upon 
compliance  with  the  provisions  for  renewal  thereof,  have 
issued  to  him  a  mechanic  competency  certificate  with  an 
aircraft  mechanic  rating  and/or  an  aircraft  engine  rating 
thereon,  as  the  case  may  be,  as  provided  for  herein. 

24.201.  Identification  Card — In  the  discretion  of  the  Sec¬ 
retary,  an  appropriate  mechanic’s  identification  card  will  be 
issued  with  mechanic  certificate. 

24.21.  Application:  Application  for  a  mechanic  certificate, 
subscribed  under  oath,  shall  be  made  to  the  Secretary  upon 
a  form  supplied  for  the  purpose. 

24.210.  Application  to  Amend — When  any  change  in  a 
mechanic  competency  rating  is  desired,  the  applicant  shall 
file  a  written  request  therefor  with  the  Secretary  or  may 
make  oral  or  written  request  of  the  local  Bureau  inspector. 

24.211.  Proceeding  to  Amend — A  proceeding  to  amend  a 
mechanic  competency  rating  may  be  instituted  by  the  Sec¬ 
retary  when,  in  his  opinion,  the  mechanic  is  no  longer  com¬ 
petent  in  respect  of  some  matter  specified  in  the  certificate. 
Notice  of  such  proceeding  shall  be  addresed  to  the  mechanic 
with  opportunity  for  a  hearing.  In  the  interim,  the  certifi¬ 
cate  may  be  suspended  in  whole  or  in  part.  Following  the 
hearing,  the  Secretary  may  issue  a  re-rating  as  to  compe- 

!  tency. 

24.22.  Issuance:  Upon  approval  of  an  application  duly 
made,  proofs  submitted,  and  examinations  and  tests  satis¬ 
factorily  completed,  a  mechanic  certificate  of  competency 
will  be  issued  in  an  appropriate  form. 

24.220.  Temporary  Certificate — Following  application  made 
for  a  mechanic  certificate  of  competency,  but  prior  to  ap¬ 
proval  thereof  and  issuance  of  the  certificate,  a  temporary 
mechanic  certificate  may  be  issued  by  the  local  Bureau  in¬ 
spector.  Likewise,  for  the  period  of  time  elapsing  between 
application  for  renewal  of  a  certificate  and  the  issuance  of 
the  renewal,  a  temporary  certificate  may  be  issued  by  the 
local  Bureau  inspector. 

24.23.  Display:  A  mechanic  certificate  shall  be  kept  in  the 
personal  possession  of  the  mechanic  at  all  times  when  he  is 
serving  in  connection  with  aircraft  possessed  of  a  valid  air¬ 
craft  certificate,  and  shall  be  presented  upon  the  demand 
of  any  passenger  in,  or  owner  of,  such  aircraft  upon  which 
such  mechanic  has  worked,  or  of  any  authorized  official  or 
employee  of  the  Department  of  Commerce  or  of  any  State 
or  municipal  official  charged  with  the  duty  of  enforcing 
local  laws  or  regulations  involving  Federal  compliance,  or 
upon  the  reasonable  request  of  any  other  person. 

24.24.  Duration:  A  mechanic  certificate,  unless  sooner  sus¬ 
pended  or  revoked  in  accordance  with  the  provisions  of  CAR 
24.27,  will  remain  in  force  for  two  years  after  the  date 
of  issue. 

24.25.  Renewal:  A  mechanic  certificate  may  be  renewed 
upon  application  within  30  days  prior  to  the  expiration 
thereof  and  upon  satisfactory  showing  that,  during  the 
term  of  the  last  certificate,  the  holder  has  rendered  service, 
under  his  certificate,  during  at  least  one-half  of  the  term 
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thereof,  and  that  he  complies  with  all  of  the  appropriate 
minimum  requirements  prescribed  in  CAR  24.1.  The  serv¬ 
ice  so  rendered  shall  be  described  in  written  statement  under 
oath  subscribed  by  the  applicant.  The  employer,  if  any, 
of  the  applicant  shall  certify  to  the  authenticity  of  such 
statement. 

24.26.  Non-Transferability :  A  mechanic  certificate  is  not 
transferable. 

24.27.  Suspension  or  Revocation:  A  mechanic  certificate 
may  be  suspended  or  revoked  by  reason  of  any  of  the  fol¬ 
lowing,  on  the  part  of  the  holders  thereof: 

24.270  (a).  Any  false  statement  in  an  application  for  a 
certificate  or  in  any  report  required  by  the  Secretary. 

24.271  (b).  Using  or  displaying  the  certificate  for  any 
fraudulent  purpose. 

24.272  (c).  Refusal  to  exhibit  the  certificate  upon  proper 
demand. 

24.273  (d).  Carelessness  or  inattention  to  duty. 

24.274  (e).  Any  demonstration  of  incompetency  in  the  con¬ 
struction,  repair,  adjustment,  or  overhaul  of  aircraft,  or  air¬ 
craft  engines,  or  in  the  inspection  of  construction,  repair, 
adjustment,  or  overhaul  thereof. 

24.275  (f).  Being  under  the  influence,  or  using,  or  having 
personal  possession,  of  intoxicating  liquor,  cocaine,  or  other 
habit-forming  drugs  while  on  duty. 

24.276  (gi.  Doing  any  act  in  connection  with  aircraft  or 
aircraft  engines  which  is  contrary  to  the  public  safety  or  in¬ 
terest,  or  detrimental  to  the  morale  of  pilots  or  mechanics. 

24.277  (h).  Violation  of  any  provisions  of  the  Air  Com¬ 
merce  Act  or  of  any  of  the  rules  or  regulations  duly  issued 
thereunder. 

24.28.  Surrender:  Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  his  mechanic  certificate,  the 
holder  shall  immediately  return  such  certificate  to  the  Sec¬ 
retary. 

24.29.  Re- Application:  An  applicant  for  a  mechanic 
certificate  of  competency  who  has  failed  to  successfully  ac¬ 
complish  the  prescribed  theoretical  or  practical  tests  may 
apply  for  re-examination  at  any  time  after  the  expiration 
of  90  days,  from  the  date  of  such  failure. 

24.3.  EXAMINATIONS  AND  TESTS 

24.30.  General:  The  examinations  and  tests  prescribed  in 
the  foregoing  regulations  will  be  conducted  by  an  author¬ 
ized  officer  or  employee  of  the  Department  of  Commerce  or 
by  a  properly  qualified  person  designated  for  the  purpose  by 
the  Secretary.  The  Secretary  may,  in  his  discretion  and 
at  any  time,  require  any  applicant,  or  mechanic  certificate 
holder,  to  undergo  a  re-examination  in  any  theoretical  or 
practical  test  prescribed  as  requisite  for  such  certificates. 

24.31.  Time  and  Place:  All  examinations  and  tests  will 
be  held  at  such  times  and  places  as  the  Secretary  may 
designate. 

24.32.  Inspection:  The  applicant  for  any  mechanic  certifi¬ 
cate  of  competency  shall  offer  full  cooperation  in  respect  of 
any  inspection  and  examination  which  may  be  made  of  said 
applicant  upon  proper  demand  by  any  authorized  repre¬ 
sentative  of  the  Secretary  prior  or  subsequent  to  the  issu¬ 
ance  of  a  mechanic  certificate  of  competency. 

24.33.  Standard  of  Performance:  All  practical  or  theo¬ 
retical  examinations  and  tests  shall  be  accomplished  to  the 
satisfaction  of  the  Secretary,  and  the  minimum  passing  grade 
in  any  subject  of  examination  or  test  shall  be  70  per  cent. 

24.34.  Reports:  The  person  giving  any  examination  or  test 
in  behalf  of  the  Secretary  will  promptly  report  the  result 
thereof  to  the  Secretary. 

24.4.  MECHANIC  REGULATIONS:  The  following  rules 
pertaining  to  mechanic  certificates  will  govern  mechanic 
services  in  relation  to  certificated  aircraft: 

24.40.  Repair  or  Overhaul  of  Aircraft:  A  workman  or  me¬ 
chanic,  other  than  one  possessed  of  a  valid  mechanic  cer¬ 
tificate,  may  engage  in  the  repair  or  overhaul  of  certificated 
aircraft  if  such  repair  or  overhaul  is  in  charge  of  a  mechanic 
possessed  of  a  valid  mechanic  certificate. 
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CHAPTER  25.  PARACHUTE  RIGGER  RATING 

25.0.  PROVISION  FOR  RATING:  Pursuant  to  the  provi¬ 
sions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  provide  by  regulation  for  the  rating  of  airmen 
serving  in  connection  with  aircraft  of  the  United  States  as 
to  their  qualifications  for  such  service,  parachute  riggers 
will  be  rated  in  accordance  with  the  provisions  of  the  follow¬ 
ing  paragraphs: 

25.1.  MINIMUM  REQUIREMENTS:  To  be  eligible  for  a 
parachute  rigger  competency  rating,  an  applicant  shall  com¬ 
ply  with  the  following  minimum  requirements. 

25.10.  Age:  Applicant  shall  be  at  least  18  years  of  age. 

25.11.  Character:  Applicant  shall  be  of  good  moral  char¬ 
acter. 

25.12.  Citizenship:  Applicant  may  be  a  citizen  of  any  na¬ 
tionality. 

25.13.  Education:  Applicant  shall  be  able  to  read,  write, 
speak  and  understand  the  English  language. 

25.14.  Aeronautical  Experience:  Applicant  shall  show  sat¬ 
isfactory  proof  of  having  packed  20  or  more  parachutes 
under  the  supervision  of  a  certificated  parachute  rigger. 

25.2.  PARACHUTE  RIGGER  CERTIFICATE 

25.20.  Provision  for  Issuance:  A  parachute  rigger  certifi¬ 
cate  of  competency  will  be  issued  by  the  Secretary,  upon 
approval  of  application  made  and  satisfactory  proofs  sub¬ 
mitted,  to  a  natural  person  who,  upon  inspection  and  ex¬ 
amination,  is  found  by  the  Secretary  to  meet  the  minimum 
requirements  prescribed  in  CAR  25.1  and  is,  therefore,  rated 
as  competent  to  pack,  repair,  inspect,  and  maintain  any 
parachute  used  in  connection  with  civil  aircraft  of  the 
United  States. 

25.200.  Each  holder  of  a  valid  parachute  rigger  license 
on  the  date  these  regulations  go  into  effect  may  perform 
service  pursuant  to  such  authority  until  the  expiration 
thereof,  and  then,  upon  compliance  with  the  provisions  for 
the  renewal  thereof,  have  issued  to  him  a  parachute  rigger 
certificate,  as  provided  for  herein. 

25.21.  Application:  Application  for  a  parachute  rigger  cer¬ 
tificate  of  competency,  subscribed  under  oath,  shall  be  made 
to  the  Secretary  upon  a  form  supplied  for  the  purpose. 

25.210.  Application  to  Amend — When  any  change  in  a 
parachute  rigger  competency  rating  is  desired,  the  applicant 
shall  file  a  written  request  therefor  with  the  Secretary  or 
may  make  oral  or  written  request  of  the  local  Bureau  in¬ 
spector. 

25.211.  Proceeding  to  Amend — A  proceeding  to  amend  a 
parachute  rigger  competency  rating  may  be  instituted  by 
the  Secretary  when,  in  his  opinion,  the  parachute  rigger  is 
no  longer  competent  in  respect  of  some  matter  specified  in 
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the  certificate.  Notice  of  such  proceeding  shall  be  addressed 
to  the  parachute  rigger  with  opportunity  for  a  hearing.  In 
the  interim,  the  certificate  may  be  suspended  in  whole  or  in 
part.  Following  the  hearing,  the  Secretary  may  issue  a  re¬ 
rating  as  to  competency. 

25.22.  Issuance:  Upon  approval  of  an  application  duly 
made,  proof  submitted  and  examinations  and  tests  satisfac¬ 
torily  completed,  a  parachute  rigger  certificate  of  compe¬ 
tency  will  be  issued. 

25.220.  Temporary  Certificate — Following  application  made 
for  a  parachute  rigger  certificate,  but  prior  to  approval 
thereof  and  issuance  of  the  certificate,  a  temporary  para¬ 
chute  rigger  certificate  may  be  issued  by  the  local  Bureau 
inspector.  Likewise,  for  the  period  of  time  elapsing  between 
application  for  renewal  of  a  certificate  and  the  issuance  of 
the  renewal,  a  temporary  certificate  may  be  issued  by  the 
local  Bureau  inspector. 

25.23.  Display:  A  parachute  rigger  certificate  shall  be  kept 
in  the  holder’s  personal  possession  when  he  is  working  on 
any  parachute  and  must  be  presented  for  inspection  upon 
demand  of  any  prospective  wearer,  user,  or  owner  of  a  para¬ 
chute  upon  which  such  rigger  has  worked,  or  any  authorized 
official  or  employee  of  the  Department  of  Commerce,  or 
State  or  municipal  official  charged  with  enforcing  local  regu¬ 
lations  or  laws  involving  Federal  compliance,  or  upon  the 
reasonable  request  of  any  other  person. 

25.24.  Duration:  A  parachute  rigger  certificate,  unless 
sooner  suspended  or  revoked  in  accordance  with  the  pro¬ 
visions  of  CAR  25.27,  will  remain  in  force  for  2  years  after 
date  of  issue. 

25.25.  Reneuml:  A  parachute  rigger  certificate  may  be  re¬ 
newed  upon  application  within  30  days  prior  to  the  expira¬ 
tion  thereof  and  upon  satisfactory  showing  that,  during  at 
least  one-half  of  the  term  thereof,  the  holder  has  rendered 
service  under  his  certificate  and  has  packed  at  least  25 
parachutes. 

25.26.  Non-Transferability :  A  parachute  rigger  certificate 
is  not  transferable. 

25.27.  Suspension  or  Revocation:  A  parachute  rigger  cer¬ 
tificate  may  be  suspended  or  revoked  by  reason  of  any  of 
the  following  on  the  part  of  the  holder  thereof: 

25.270  (a).  Any  false  statement  in  application  for  certifi¬ 
cate  or  in  any  report  required  by  the  Secretary. 

25.271  (b).  Using  or  displaying  certificate  for  any  fraudu¬ 
lent  purpose. 

25.272  (c).  Refusal  to  exhibit  certificate  on  proper 
demand. 

25.273  (d).  Doing  any  act  in  connection  with  parachutes 
which  is  contrary  to  the  public  safety  or  interest,  or  detri¬ 
mental  to  the  morale  of  pilots  or  parachute  riggers. 

25.274  (e).  Any  demonstration  of  incompetency  in  the  re¬ 
pair,  maintenance,  inspection,  or  packing  of  a  parachute. 
Furthermore,  the  failure  of  any  parachute  packed  by  the 
certificate  holder  to  open  after  the  rip  cord  was  pulled  by 
the  wearer  shall  be  prima  facie  evidence  of  incompetency. 

25.275  (f).  Being  under  the  influence  of,  or  using  or  hav¬ 
ing  personal  possession  of  intoxicating  liquor,  cocaine,  or 
other  habit-forming  drugs  while  on  duty. 

25.276  (g).  Carelessness  or  inattention  to  duty. 

25.277  (h).  Violation  of  any  provision  of  the  Air  Com¬ 
merce  Act  or  any  regulations  duly  issued  thereunder. 

25.28.  Surrender:  Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  his  parachute  rigger  certificate, 
the  holder  shall  immediately  return  such  certificate  to  the 
Secretary. 

25.29.  Re- Application:  Any  applicant  for  a  parachute  rig¬ 
ger  certificate  who  has  failed  to  accomplish  successfully  the 
prescribed  theoretical  or  practical  tests  or  meet  the  require¬ 
ments  for  such  rating  or  certificate  shall  be  privileged  to  . 
reapply  any  time  after  the  expiration  of  90  days  from  the  ' 
date  of  such  disapproval. 

25.3.  EXAMINATIONS  AND  TESTS 

25.30.  General:  The  examinations  and  tests  prescribed  in 
the  foregoing  regulations  will  be  conducted  by  an  author¬ 
ized  officer  or  employee  of  the  Department  of  Commerce  or  1 


by  a  properly  qualified  person  designated  by  the  Secretary. 
The  Secretary  may,  in  his  discretion  and  at  any  time,  re¬ 
quire  any  applicant  or  the  holder  of  any  parachute  rigger 
certificate  to  undergo  a  re-examination  in  any  theoretical 
or  practical  test  prescribed  as  requisite  for  such  rating  or 
certificate. 

25.31.  Time  and  Place:  All  examinations  and  tests  will  be 
held  at  such  time  and  place  as  the  Secretary  may  designate. 

25.32.  Inspection:  The  applicant  for  any  parachute  rigger 
certificate  of  competency  shall  offer  full  cooperation  in  re¬ 
spect  of  any  inspection  and  examination  which  may  be  made 
of  said  applicant  upon  proper  demand  by  any  authorized 
representative  of  the  Secretary  prior  or  subsequent  to  the 
issuance  of  a  parachute  rigger  certificate  of  competency. 

25.33.  Standard  of  Performance:  All  practical  and  theo¬ 
retical  examinations  and  tests  shall  be  accomplished  to  the 
satisfaction  of  the  Secretary,  and  the  minimum  passing 
grade  in  the  subject  of  examination  or  test  shall  be  70  per 
cent. 

25.34.  Reports:  The  person  giving  any  examination  or  test 
in  behalf  of  the  Secretary  will  promptly  report  the  result 
thereof  to  the  Secretary. 

25.4.  PARACHUTE  RIGGER  REGULATIONS:  The  fol¬ 
lowing  rules  pertaining  to  parachute  rigger  certificates  will 
govern  parachute  rigger  services  in  relation  to  parachutes: 

25.40.  Necessity  for  Certificate:  No  person  (other  than  one 
designated  by,  and  operating  as  a  parachute  packer  or  rigger 
for,  the  Army  or  Navy)  shall  pack,  repair,  inspect,  or  main¬ 
tain  any  parachute  used  in  connection  with  civil  aircraft  of 
the  United  States,  unless  possessed  of  a  valid  parachute 
rigger  certificate  of  competency. 

25.41.  Responsibility  in  Repacking:  A  person  possessed  of 
a  valid  parachute  rigger  certificate  shall  be  charged  with 
the  responsibility  of  refusing  to  repack  any  parachute  which 
is  in  an  unairworthy  conditions. 

25.42.  Minimum  Facilities:  A  person  possessed  of  a  valid 
parachute  rigger  certificate  shall  not  pack,  repack  or  repair 

;  as  provided  for  in  CAR  25.43,  any  parachute  except  in  a 
place  where  the  minimum  facilities  for  such  operations  are 

(a)  A  suitable  table,  at  least  3  by  40  feet,  with  smooth 
surface; 

(b)  a  rack  where  parachutes  can  be  suspended  for  dry¬ 
ing  and  airing; 

(c)  packing  tools  and  repair  equipment  suitable  for  the 
repacking  and  repair  of  the  type  of  parachute  involved,  and 

(d)  adequate  housing  facilities  for  the  above  equipment. 

25.43.  Minor  Repairs:  Repairs  such  as  the  replacement  of 
pack-opening  rubbers,  packs  and  pilot  chutes,  and  the  patch¬ 
ing  of  holes  and  tears  in  silk,  may  be  made  by  any  person 
possessed  of  a  valid  parachute  rigger  certificate. 

25.44.  Major  Repairs:  Repairs  such  as  the  replacement  of 
canopies,  panels,  shroud  lines  and  harness  shall  be  made  only 
by  the  manufacturer  of  .the  parachute  involved,  or  by  another 
manufacturer  of  parachutes  deemed  cempetent  by  the  Secre¬ 
tary  to  make  such  repairs. 
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CHAPTER  26.  AIRPORT  CONTROL  TOWER  OPERATOR  RATING 

26.0.  PROVISION  FOR  RATING:  Pursuant  to  the  pro¬ 
visions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  provide  by  regulation  for  the  rating  of  all 
airmen  serving  in  connection  with  aircraft  of  the  United 
States  as  to  their  qualifications  for  such  service  and  for 
the  issuance  of  airmen  certificates  and  such  other  certificates 
and  regulations  as  the  Secretary  deems  necessary  in  admin¬ 
istering  the  Act,  airport  control  tower  operator  ratings  will 
be  as  follows: 

(a)  Junior  Airport  Control  Tower  Operator  Rating. 

(b)  Associate  Airport  Control  Tower  Operator  Rating. 

(c)  Senior  Airport  Control  Tower  Operator  Rating. 

26.1.  MINIMUM  REQUIREMENTS:  To  be  eligible  for  an 
airport  control  tower  operator  competency  rating,  an  appli¬ 
cant  shall  comply  with  the  following  minimum  requirements 
prescribed  for  the  rating  sought. 

26.10.  Junior  Control  Tower  Operator  Rating:  To  be  eli¬ 
gible  for  a  junior  control  tower  operator  rating,-  applicant 
shall  comply  with  the  following  minimum  requirements. 

26.100.  Age — Applicant  shall  be  at  least  22  years  of  age. 

26.101.  Character — Applicant  shall  be  of  good  moral  char¬ 
acter. 

26.102.  Citizenship — Applicant  shall  be 

(a)  a  citizen  of  the  United  States,  or 

(b)  an  alien  who  has  filed  his  declaration  of  intention 
to  become  a  citizen  of  the  United  States  and  notifies  the 
Secretary  of  the  serial  number  of  such  declaration  and  of 
the  date  thereof  and  of  the  court  in  which  it  is  filed: 
Provided,  That  the  certificate  of  competency  is,  in  such 
case,  subject  to  revocation  if  the  holder  does  not  from 
time  to  time  keep  the  Secretary  advised  of  the  status  of 
the  proceedings  in  court  and  does  not  diligently  and  suc¬ 
cessfully  prosecute  them  and  become  admitted  as  a  citizen. 

26.103.  Education — Applicant  shall  be  able  to  read,  write, 
and  understand  the  English  language,  shall  be  able  to  speak 
the  English  language  without  accent  or  impediment  of 
speech  which  would  interfere  with  intelligible  two-way  radio 
conversation,  and  shall  be  a  high  school  graduate  or  its 
equivalent. 

26.104.  Physical  Requirements — Applicant  shall  comply 
with  the  following  minimum  requirements  as  to  physical  con¬ 
dition. 

26.1040  (a).  Eye — Applicant  shall  have  a  visual  acuity  of 
at  least  20/20  in  each  eye  separately  without  correction;  an 
average  depth  perception  of  30  millimeters  or  less  without 
correction;  no  diplopia;  not  more  than  1  diopter  of  hyper¬ 
phoria;  properly  balanced  eye  muscles  with  an  abduction  of 
3  diopters  or  more;  sufficient  accommodation  to  pass  a 
Bureau  test  based  primarily  upon  ability  to  read  official 
aeronautical  maps;  normal  fields  of  vision,  and  no  pathology 
of  the  eye. 

26.1041  (b).  Ear,  Nose,  Throat  and  Equilibrium — Appli¬ 
cant  shall  be  able  to  hear  the  whispered  voice  at  eight  feet 
with  each  ear  separately;  shall  have  no  acute  or  chronic 
disease  of  the  middle  or  internal  ear;  no  disease  of  the 
mastoid;  no  unhealed  perforations  of  the  ear  drum;  no  dis¬ 
ease  or  malformation  of  the  nose  or  throat  which  will  in¬ 
terfere  with  or  be  aggravated  by  the  performance  of  his 
duties,  and  no  disturbance  of  equilibrium. 

26.1042  (c).  General  Physical  Condition — Applicant  shall 
have  no  organic  or  functional  disease,  nor  any  structural 
defect  or  limitation  which  might  interfere  with  the  proper 
performance  of  his  duties. 

26.1043  (d).  Nervous  System — Applicant  shall  have  no 
disease  of  the  mental  or  nervous  system  and  no  abnormality 
of  the  personality. 

26.105.  Aeronautical  Knowledge — Applicant  shall  be  fa¬ 
miliar  with  and  accomplish  satisfactorily  an  examination  on 

26.1050  (a),  airway  traffic  control  procedure  (See  CAR 
60), 

26.1051  (b) .  airline  schedules  at  the  airport  for  which  he 
seeks  to  be  rated. 


26.1052  (c).  airport  traffic  control  regulations  for  the 
airport  for  which  he  seeks  to  be  rated,  and 

26.1053  (d).  teletype  symbols  and  weather  sequences  on 
airways  converging  on  the  airport  for  which  he  seeks  to  be 
rated. 

26.106.  Aeronautical  Experience — No  minimum  require¬ 
ments. 

26.11.  Associate  Airport  Control  Tower  Operator  Rating: 
To  be  eligible  for  an  associate  airport  control  tower  operator 
rating  an  applicant  shall  comply  with  the  following  mini¬ 
mum  requirements: 

26.110.  Age — Applicant  shall  be  at  least  25  years  of  age. 

26.111.  Character — Same  as  CAR  26.101. 

26.112.  Citizenship — Applicant  must  be  a  citizen  of  the 
United  States. 

26.113.  Education — Same  as  CAR  26.103. 

26.114.  Physical  Requirements — Same  as  CAR  26.104,  ex¬ 
cept  that  vision  of  20/30  will  be  permitted  provided  appli¬ 
cant  has  served  satisfactorily,  in  the  opinion  of  the  Secre¬ 
tary,  as  an  airport  control  tower  operator  for  a  period  of 
6  months  during  the  year  immediately  preceding  his  appli¬ 
cation. 

26.115.  Aeronautical  Knowledge — Same  as  in  CAR  26.105, 
and  in  addition  the  applicant  shall  be  familiar  with  and 
accomplish  satisfactorily  an  examination  on 

26.1150  (a),  airline  operation  procedure  at  the  airport  for 
which  he  seeks  to  be  rated, 

26.1151  (b).  air  navigation  facilities  within  200  miles  of 
the  airport  for  which  he  seeks  to  be  rated, 

26.1152  (c).  air  traffic  rules  as  provided  in  CAR  60, 

26.1153  (d).  the  current  Consolidated  Interline  Safety 
Agreement,  and 

26.1154  (e).  airline  and  itinerant  radio  frequencies  and 
radio  procedures. 

26.116.  Aeronautical  Experience — Applicant  shall  have 

26.1160  (a),  performed  satisfactory  service  as  a  junior  air¬ 
port  control  tower  operator  for  the  year  immediately  pre¬ 
ceding  the  date  of  application  for  rating  as  associate  control 
tower  operator,  provided  the  3  months  immediately  preced¬ 
ing  such  application  shall  have  been  served  satisfactorily  at 
the  airport  for  which  applicant  seeks  to  be  rated,  or  have 

26.1161  (b).  performed  satisfactory  service  as  a  junior  air¬ 
port  control  tower  operator  for  the  6  months  immediately 
preceding  the  date  of  application  for  rating  as  associate  con¬ 
trol  tower  operator,  provided,  however,  that  the  3  months 
immediately  preceding  such  application  shall  have  been 
served  satisfactorily  at  the  airport  for  which  applicant  seeks 
to  be  rated,  and  provided  further  that  the  applicant  has 
served  satisfactorily  as  an  airport  control  tower  operator  for 
a  period  of  one  year  during  the  3  years  immediately  preced¬ 
ing  the  date  of  his  application,  or  have 

26.1162  (c) .  performed  satisfactory  service  for  the  6  months 
immediately  preceding  such  application  as  the  operator  of 
the  control  tower  at  the  airport  for  which  he  seeks  to  be 
rated,  or  have 

26.1163  (d).  performed  satisfactory  service  for  one  year  of 
the  2  years  immediately  preceding  such  application  (1)  as 
the  operator  of  an  airport  control  tower,  (2)  as  a  fixed 
base  operator,  (3)  in  the  operations  department  of  a  cer¬ 
tificated  airline,  or  (4)  as  a  pilot  with  at  least  a  commercial 
pilot  competency  certificate,  and 

26.1164  (e).  shall  possess  an  appropriate  valid  radio  license 
issued  by  the  Federal  Communications  Commission. 

26.117.  Approval  by  Examining  Board. 

26.1170  (a).  An  applicant  shall  be  given  an  examination 
by  a  board  appointed  by  a  designated  representative  of  the 
Bureau  and  composed  of  at  least  3  members,  one  selected 
from  the  airport  management  and  the  others  from  airline 
operation  departments,  Bureau  representatives  and  military 
aviation  units  on  the  airport  or  from  among  other  compe¬ 
tent  aeronautical  officials  having  personal  knowledge  of  the 
qualifications  of  the  applicant  and  the  duties  to  be  performed. 

26.1171  (b).  The  applicant  must  receive  the  approval  in 
writing  of  a  majority  of  the  members  of  such  board  before 
consideration  will  be  given  for  issuance  of  a  certificate  of 
comDetency  to  him. 
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26.1172  (c).  The  representative  of  the  Secretary  will  be  I 
the  chairman  of  the  examining  board  and  will  submit  to  the 
Secretary,  along  with  the  application,  a  written  report  em¬ 
bodying  his  own  opinion  and  the  consensus  of  the  board  of 
examiners  as  to  the  qualifications  of  the  applicant  for  per¬ 
forming  the  duties  of  the  service  for  which  he  seeks  rating. 

26.12.  Senior  Airport  Control  Tower  Operator  Rating:  To 
be  eligible  for  a  senior  airport  control  tower  operator  rating, 
an  applicant  shall  comply  with  the  following  minimum 
requirements: 

*26.120.  Age — Same  as  CAR  26.110. 

26.121.  Character — Same  as  CAR  26.101. 

26.122.  Citizenship — Same  as  CAR  26.112. 

26.123.  Education — Same  as  CAR  26.103. 

26.124.  Physical  Requirements — Same  as  CAR  26.114. 

26.125.  Aeronautical  Knowledge — Same  as  CAR  26.115. 

26.126.  Aeronautical  Experience — Applicant  shall  have 

26.1260  (a).  Performed  satisfactory  service  as  an  asso¬ 
ciate  airport  control  tower  operator  for  at  least  one  year 
during  the  18  months  immediately  preceding  the  date  of 
application  for  rating  as  senior  airport  control  tower  op¬ 
erator,  provided,  however,  that  at  least  3  months  of  the  6 
months’  period  immediately  preceding  such  application  shall 
have  been  at  the  airport  for  which  he  seeks  to  be  rated, 
or  have 

26.1261  (b).  performed  satisfactory  service  for  the  6 
months  immediately  preceding  application  as  the  operator 
in  charge  of  the  control  tower  at  the  airport  for  which  he 
seeks  to  be  rated,  and  shall 

26.1262  (c).  demonstrate  satisfactorily  his  ability  to 
supervise  and  manage  all  activities  of  an  airport  control 
tower,  including  the  preparation  of  such  reports  as  may  be 
required  from  time  to  time  by  the  airport  management  and 
the  Secretary,  and 

26.1263  (d).  Same  as  CAR  26.1164. 

26.127.  Approval  by  Examining  Board — Same  as  CAR 
26.117. 

26.2.  AIRPORT  CONTROL  TOWER  OPERATOR  CER¬ 
TIFICATE 

26.20.  Provision  for  Issuance:  An  appropriate  airport  con¬ 
trol  tower  operator  certificate  of  competency  will  be  issued 
by  the  Secretary,  upon  approval  of  an  application  made 
and  satisfactory  proofs  submitted,  to  a  natural  person  who 
upon  inspection  and  examination  is  found  by  the  Secretary 
to  meet  the  appropriate  minimum  requirements  prescribed 
in  CAR  26.1.  and  who  is  therefore  rated  as  competent  to 
control  the  movements  of  aircraft  on  and  in  the  vicinity  of 
the  airport  at  which  his  competency  to  control  such  aircraft 
has  been  demonstrated. 

26.21.  Application:  Application  for  an  airport  control 
tower  operator  certificate  of  competency,  subscribed  under 
oath,  shall  be  made  to  the  Secretary  upon  a  form  supplied  for 
that  purpose. 

26.210.  Application  to  Amend — When  any  change  in  an 
airport  control  tower  operator  competency  rating  is  desired, 
the  applicant  shall  file  a  written  request  therefor  with  the 
Secretary  through  a  designated  inspector  or  airway  traffic 
control  manager  of  the  Bureau. 

26.211.  Proceeding  to  Amend — A  proceeding  to  amend  an 
airport  control  tower  operator  rating  may  be  instituted  by 
the  Secretary  when,  in  his  opinion,  the  operator  is  no  longer 
competent  in  respect  to  some  matter  specified  in  the  certifi¬ 
cate.  Notice  of  such  proceeding  shall  be  addressed  to  such 
operator  with  opportunity  for  a  hearing.  In  the  interim,  the 
certificate  may  be  suspended  in  whole  or  in  part.  Following 
the  hearing,  the  Secretary  may  issue  a  rerating  as  to 
competency. 

26.22.  Issuance:  Upon  approval  of  an  application  duly 
made,  proofs  submitted  and  examinations  and  tests  satis¬ 
factorily  completed,  an  airport  control  tower  operator  certifi¬ 
cate  of  competency  will  be  issued  in  an  appropriate  form. 

26.220.  Temporary  Certificate — Following  application  made 
for  an  airport  control  tower  operator  certificate  of  compe¬ 
tency,  but  prior  to  approval  thereof  and  issuance  of  the  cer¬ 
tificate.  an  appropriate  temporary  certificate  may  be  issued 


by  the  examining  Bureau  representative.  This  temporary 
certificate  shall  remain  in  force  until  the  appropriate  airport 
control  tower  operator  certificate  of. competency  is  issued  or 
denied  by  the  Secretary,  but  not  to  exceed  a  period  of  60 
days. 

26.23.  Display:  An  airport  control  tower  operator  certificate 
shall  be  kept  in  the  personal  possession  of  the  operator  at  all 
times  when  he  is  on  duty  in  connection  with  the  control  of 
aircraft,  and  shall  be  presented  upon  the  demand  of  any 
authorized  official  or  employee  of  the  Department  of  Com¬ 
merce  or  of  any  State  or  municipal  official  charged  with  the 
duty  of  enforcing  local  laws  or  regulations  involving  Federal 
compliance,  or  upon  the  reasonable  request  of  any  other 
person. 

26.24.  Duration:  The  airport  control  tower  operator  cer¬ 
tificate,  unless  sooner  suspended  or  revoked,  shall  remain  in 
force  for  one  year  from  date  of  issuance,  and  only  for  the 
airport  mentioned  in  the  certificate:  Provided,  however.  That 
an  airport  control  tower  operator  certificate,  regardless  of 
rating,  shall  revert  to  that  of  junior  airport  control  tower 
operator  rating  for  at  least  2  months  subsequent  to  the 
entering  upon  duty  of  the  holder  thereof  at  a  different  air¬ 
port  control  tower,  after  which  period  application  may  be 
made  for  reinstatement  of  the  rating  previously  held,  but 
for  the  airport  for  which  applicant  seeks  to  be  rated.  The 
operator  need  not  take  th '  physical  examination  required  in 
CAR  26.104  if  he  has  satisfactorily  passed  the  same  within 
the  preceding  12  months. 

26.25.  Renewal:  An  airport  control  tower  operator  certifi¬ 
cate  may  be  renewed  upon  application  made  within  45  days 
prior  to  expiration  for  the  same  duration  as  the  original 
upon  showing  of 

26.250  (a),  a  satisfactory  physical  examination,  as  pro¬ 
vided  in  CAR  26.104,  by  a  designated  medical  examiner  of 
the  Bureau,  completed  within  the  45  days  preceding  ex¬ 
piration,  and 

26.251  (b).  a  letter  from  his  employer  or  superior  officer 
to  the  effect  that  the  holder  thereof  has  satisfactorily  per¬ 
formed  his  duties  in  the  airport  control  tower  for  at  least 
3  months  immediately  preceding  date  of  application  for 
renewal. 

26.252.  Reinstatement — In  the  event  of  an  emergency 
which  prevents  renewal  prior  to  expiration,  and  upon  a 
showing  thereof  satisfactory  to  the  Secretary,  the  applicant 
may  have  his  airport  control  tower  operator  certificate 
validated  in  accordance  with  the  provisions  for  renewal  in 
CAR  26.25,  provided  such  examinations  and  tests  (including 
the  medical  examination  within  45  days  prior  to  the  appli¬ 
cation  for  reinstatement)  appropriate  to  the  rating  as  the 
Secretary  may  deem  necessary,  are  satisfactorily  accom¬ 
plished. 

26.26.  Non-Transferability:  An  airport  control  tower  op¬ 
erator  certificate  is  not  transferable. 

26.27.  Suspension  or  Revocation:  An  airport  control  tower 
operator  certificate  may  be  suspended  or  revoked  by  reason 
of  any  of  the  following  on  the  part  of  the  holder  thereof: 

26.270  (a).  Violating  any  provision  of  the  Air  Commerce 
Act  or  any  rule  or  regulation  duly  issued  thereunder. 

26.271  (b).  Carelessness  or  inattention  to  duty  affecting 
safety. 

26.272  (c).  Unsound  physical  or  mental  condition. 

26.273  (d).  Any  demonstration  of  incompetency  in  the 
operation  or  supervision  of  an  airport  control  tower. 

26.274  (e).  Being,  or  knowingly  permitting,  a  superior, 
subordinate,  fellow  operator  or  other  person  to  be  under 
the  influence  of,  or  using,  or  having  personal  possession  of 
intoxicating  liquor,  cocaine,  or  other  habit-forming  drug, 
while  present  in  the  airport  control  tower  or  on  duty  di¬ 
recting  or  controlling  aircraft  movements. 

26.275  (f).  Refusing  to  exhibit  his  certificate  upon  proper 
demand. 

26.276  (g).  Making  any  false  statements  in  an  applica¬ 
tion  for  a  certificate  or  in  any  report  required  by  the 
Secretary. 

26.277  (h).  Performing  any  act  in  connection  with  the 
control  and  direction  of  aircraft  which  is  contrary  to  the 
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public  safety  or  interest,  or  detrimental  to  the  morale  of 
pilots  or  other  persons. 

26.278  (i).  Using  or  displaying  his  certificate  for  any 
fraudulent  purpose. 

26.28.  Surrender:  Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  any  airport  control  tower  oper¬ 
ator  certificate,  the  holder  thereof  shall  promptly  return 
such  certificate  to  the  Secretary. 

26.29.  Re- Application:  An  applicant  for  an  airport  control 
tower  operator  certificate  who  has  failed  to  successfully  ac¬ 
complish  the  prescribed  theoretical  or  practical  tests  may 
apply  for  re-examination  at  any  time  after  the  expiration  of 
90  days  from  the  date  of  such  failure. 

26.3.  EXAMINATIONS  AND  TESTS 

26.30.  General:  The  examinations  and  tests  prescribed  in 
the  foregoing  regulations  will  be  conducted  by  an  authorized 
officer  or  employee  of  the  Department  of  Commerce  or  by  a 
properly  qualified  person  designated  for  the  purpose  by  the 
Secretary.  The  Secretary  may,  in  his  discretion  and  at  any 
time,  require  any  applicant  or  airport  control  tower  operator 
certificate  holder  to  undergo  a  re-examination  in  any  theo¬ 
retical  or  practical  test  prescribed  as  a  requisite  for  such  cer¬ 
tificate. 

26.31.  Time  and  Place:  All  examinations  and  tests  will  be 
held  at  such  times  and  places  as  the  Secretary  may  designate. 

26.32.  Physical  Examination:  In  connection  with  the  origi¬ 
nal  issuance  of  any  airport  control  tower  operator  certificate 
the  physical  examination  prescribed  shall  be  accomplished 
by  a  medical  examiner  of  the  Department  of  Commerce  duly 
authorized  to  so  examine  applicants  for  such  certificate  be¬ 
fore  any  practical  or  theoretical  test  or  other  examination 
will  be  given,  and  shall  be  completed  within  the  60  days  pre¬ 
ceding  the  date  of  filing  application  for  such  certificate. 

26.33.  Inspection:  The  applicant  for  any  airport  control 
tower  operator  certificate  shall  offer  full  cooperation  in  re¬ 
spect  of  any  inspection  or  examination  which  may  be  made 
of  said  applicant  upon  proper  demand  by  any  authorized 
representative  of  the  Secretary  prior  or  subsequent  to  the 
issuance  of  such  certificate. 

26.34.  Standard  of  Performance:  All  practical  or  theo¬ 
retical  examinations  and  tests  shall  be  accomplished  to  the 
satisfaction  of  the  Secretary  and  the  minimum  passing  grade 
in  any  subject  of  examination  or  test  shall  be  70  per  cent. 

26.35.  Reports:  The  person  giving  any  examination  or  test 
in  behalf  of  the  Secretary  shall  promptly  report  the  result 
thereof  upon  the  appropriate  form  to  the  Secretary. 

27.  Airline  Dispatcher  Rating 

27.0  Provision  for  Rating 

27.1  Minimum  Requirements 

27.10  Junior  Dispatcher  Rating 

27.11  Associate  Dispatcher  Rating 

27.12  Senior  Dispatcher  Rating 

27.2  Airline  Dispatcher  Certificate 

27.20  Provision  for  Issuance 

27.21  Application 

27.22  Issuance 

27.23  Display 

27.24  Duration 

27.25  Renewal 

27.26  Non-Transferability 

27.27  Suspension  or  Revocation 

27.28  Surrender 

27.29  Re -Application 

27.8  Examinations  and  Tests 

27.30  General 

27.31  Time  and  Place 

27.32  Inspection 

27.33  Standard  of  Performance 

27.34  Reports 

CHAPTER  27.  AIRLINE  DISPATCHER  RATING 

27.0  PROVISION  FOR  RATING:  Pursuant  to  the  provi¬ 
sions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  provide  by  regulation  for  the  rating  of  all 
airmen  serving  in  connection  with  aircraft  of  the  United 
States  as  to  their  qualifications  for  such  service  and  for  the 
issuance  of  airmen  certificates  and  such  other  certificates 
and  regulations  as  the  Secretary  deems  necessary  in  admin¬ 
istering  the  Act,  airline  dispatchers  will  be  certificated  in 
accordance  with  the  provisions  of  the  following  paragraphs.  | 


27.1  MINIMUM  REQUIREMENTS:  To  be  eligible  for  an 
airline  dispatcher  competency  rating,  an  applicant  shall 
comply  with  the  following  minimum  requirements. 

27.10  Dispatcher  Rating:  To  be  eligible  for  a  dispatcher 
rating: 

27.100.  Age — Applicant  shall  be  at  least  23  years  of  age. 

27.101.  Character — Applicant  shall  be  of  good  moral  char¬ 
acter. 

27.102.  Citizenship — Applicant  shall  be 

27.1020  (a).  A  citizen  of  the  United  States,  or 

27.1021  (b).  A  citizen  of  a  foreign  country  which  grants 
reciprocal  commercial  airmen  privileges  to  citizens  of  the 
United  States  on  equal  terms  and  conditions  with  citizens  of 
such  foreign  country,  or 

27.1022  (c) .  An  alien  who  has  filed  his  declaration  of  in¬ 
tention  to  become  a  citizen  of  the  United  States  and  notifies 
the  Secretary  of  the  serial  number  of  such  declaration  and 
of  the  date  thereof  and  of  the  court  in  which  it  is  filed; 
Provided,  That  the  certificate  of  competency  is,  in  such  case, 
subject  to  revocation  if  the  holder  does  not  from  time  to  time 
keep  the  Secretary  advised  of  the  status  of  the  proceedings 
in  court  and  does  not  diligently  and  successfully  prosecute 
them  and  become  admitted  as  a  citizen. 

27.103.  Education — Applicant  shall  be  able  to  read,  write 
and  understand  the  English  language,  and  speak  the  same 
without  accent  or  impediment  of  speech  that  would  interfere 
with  two-way  radio  conversation. 

27.104.  Aeronautical  Knowledge — Applicant  shall  be  fa¬ 
miliar  with  and  shall  accomplish  a  satisfactory  written  ex¬ 
amination  on: 

27.10400  (a).  The  provisions  of  CAR  40  and  61  and  those 
parts  of  CAR  60  which  apply  to  dispatching.  In  each  case 
the  applicant  shall  understand  the  relation  of  each  provision 
to  airline  operation. 

27.10401  (b).  The  characteristics  of  at  least  one  make  and 
model  of  airline  aircraft,  with  particular  reference  to  gross 
load,  pay  loads  under  conditions  of  various  fuel  loads,  fuel 
capacity,  fuel  consumption  at  specified  power  outputs,  speed- 
power  output,  altitude  charts,  and  loading  charts. 

27.10402  (c).  The  general  system  of  weather  collection  and 
dissemination. 

27.10403  (d).  Weather  map,  forecast  and  sequence  abbrevi¬ 
ations.  symbols  and  nomenclature.  The  general  principles 

;  of  modern  methods  of  weather  analysis  including  the  appli- 
j  cation  of  data  obtained  from  airplane  weather  observations 
and  meteorological  data  reported  from  observations  made 
by  pilots  engaged  in  airline  flights. 

27.10404  (e).  Cloud  forms,  including  average  heights  of 
their  bases  and  approximate  upper  and  lower  limits  within 
which  their  bases  and  tops  respectively  occur. 

27.10405  (f).  Weather  conditions  adversely  affecting  aero¬ 
nautical  activities,  the  circumstances  under  which  they 
occur,  how  these  are  ascertained  and  located,  and  elementary 
principles  of  forecasting  the  conditions. 

27.10406  (g).  The  influence  of  terrain  upon  meteorological 
conditions  and  developments,  and  the  relation  thereof  to 
airline  flight  operations. 

27.10407  (h).  Elementary  principles  of  radio  communica¬ 
tions  and  radio  range  operations  and  weather  conditions 
adversely  affecting  each. 

27.10408  (i).  Department  of  Agriculture  Weather  Bureau 
Circular  “N”,  Instructions  for  Airway  Meteorological  Service, 
and  all  amendments  thereto. 

27.10409  (j).  Air  navigation  facilities  in  use  on  the  civil 
airways,  including  rotating  beacons,  course  lights,  radio 
ranges,  radio  marker  beacons  and  intermediate  fields. 

27.10410  (k).  Elementary  principles  of  aircraft  navigation, 
and  use  and  limitations  of  sensitive  type  altimeters  particu- 

I  larly  with  respect  to  barometric  settings. 

27.105.  Aeronautical  Experience — Applicant  shall 

27.1050  (a) .  have  been  listed  as  a  dispatcher  in  the  airmen 
competency  letter  of  an  airline  and  have  served  as  a  dis¬ 
patcher  for  such  airline  for  at  least  6  months  of  the  18 
months’  period  immediately  preceding  application,  or 

27.1051  <b).  have  served  as  a  first  or  second  pilot  for  a 
certificated  airline  for  at  least  one  year  of  the  3  years  imme- 
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diately  preceding  application  and  have  served  as  a  dis¬ 
patcher  for  such  airline  for  at  least  3  months  of  the  18 
months’  period  immediately  preceding  application,  or 

27.1052  (c) .  have  served  for  2  years  of  the  4  years  imme¬ 
diately  preceding  application  in  the  operations  department 
of  a  certificated  airline,  or 

27.1053  (d) .  be  a  graduate  of  an  airline  dispatcher  course 
of  a  certificated  flying  school,  which  course  is  deemed  by 
the  Secretary  to  offer  the  equivalent  of  CAR  27.1050  through 
27.1052. 

27.1054  (e) .  On  the  effective  date  of  these  regulations  and 
for  6  months  thereafter  an  applicant  employed  or  formerly 
employed  for  the  purpose  of  the  dispatching  and  flight  con¬ 
trol  of  aircraft  in  airline  service  may  be  deemed  by  the  Sec¬ 
retary  to  have  met  the  requirements  of  CAR  27.105,  and  if 
so  deemed,  shall  be  presumptively  entitled  to  an  airline 
dispatcher  rating. 

27.1055.  Any  person  now  or  formerly  employed  by  an  air¬ 
line  for  the  purpose  of  dispatching  and  flight  control  of 
aircraft  in  airline  service  for  the  periods  specified  either  in 
CAR  27.1050  or  CAR  27.1051  may  be  deemed  by  the  Secre¬ 
tary  to  have  met  these  respective  requirements  as  to  prior 
dispatcher  service. 

27.106.  Aeronautical  Skill — Applicant  shall  be  able: 

27.1060  (a).  To  make  a  reasonably  accurate  and  intelli¬ 
gent  analysis  of  a  series  of  Weather  Bureau  6-hourly  maps, 
in  accordance  with  modern  methods,  and  forecast  there¬ 
from  the  subsequent  weather  conditions  pertinent  to  flying 
operations. 

27.1061  (b) .  To  make  an  accurate  and  detailed  analysis,  in 
accordance  with  modern  methods,  of  weather  conditions 
prevailing  in  the  general  neighborhood  of  a  specified  civil 
airway  from  a  series  of  Weather  Bureau  6-hourly  maps  and 
sequency  reports,  and  forecast  accurately  subsequent 
weather  trends  pertinent  to  flying  operations,  with  par-  i 
ticular  reference  to  specified  terminals. 

27.2  AIRLINE  DISPATCHER  CERTIFICATE 

27.20.  Provision  for  Issuance:  An  airline  dispatcher  cer¬ 
tificate  of  competency  will  be  issued  by  the  Secretary  to  a 
natural  person,  who  is  an  applicant  therefor,  after  approval 
of  an  application  made  and  proofs  submitted  in  connection 
therewith  and,  if  upon  inspection  and  examination,  said 
applicant  is  found  by  the  Secretary  to  meet  the  minimum 
requirements  prescribed  in  CAR  27.1.  (However,  such  per¬ 
son  shall  not  dispatch  airline  aircraft  until  he  has  qualified 
as  to  route  competency  in  accordance  with  the  provisions 
of  CAR  61.553.) 

27.21.  Application:  Application  for  an  airline  dispatcher 
certificate,  subscribed  under  oath,  shall  be  made  to  the 
Secretary  upon  a  form  supplied  for  the  purpose. 

27.22.  Issuance:  Upon  approval  of  an  application  duly 
made,  proofs  submitted,  and  examinations  and  tests  satis-  | 
factorily  completed,  an  airline  dispatcher  certificate  of 
competency  will  be  issued  in  an  appropriate  form. 

27.220.  Temporary  Certificate — Following  application  made 
for  an  airline  dispatcher  certificate  of  competency,  but  prior 
to  approval  thereof  and  issuance  of  the  certificate,  a  tempo¬ 
rary  dispatcher  certificate  may  be  issued  by  the  local  Bureau 
airline  inspector. 

27.23.  Display:  An  airline  dispatcher  certificate  shall  be 
kept  in  the  personal  possession  of  the  holder  thereof  at  all 
times  when  he  is  on  duty  in  connection  with  the  dispatching  | 
of  airline  aircraft,  and  shall  be  presented  upon  the  demand 
of  any  authorized  official  or  employee  of  the  Department  of 
Commerce  or  of  any  State  or  municipal  official  charged  with 
the  duty  of  enforcing  local  laws  or  regulations  involving 
Federal  compliance,  or  upon  the  reasonable  request  of  any 
other  person. 

27.24.  Duration:  An  airline  dispatcher  certificate,  unless 
sooner  suspended  or  revoked  in  accordance  with  the  pro¬ 
visions  of  CAR  27.27,  will  remain  in  force  for  one  year  after 
the  date  of  issue. 

27.25.  Renewal:  An  airline  dispatcher  certificate  may  be 
renewed  for  additional  period  of  one  year  upon  application 
within  45  days  of  expiration  and  upon  proof  that  the  holder 
thereof  has  been  listed  as  a  dispatcher  in  the  airmen  com¬ 


petency  letter  of  an  airline  and  has  served  as  a  dispatcher  for 
such  airline  for  at  least  six  months  of  the  12  months’  period 
immediately  preceding  expiration  of  such  certificate,  or  has 
had  experience  deemed  equivalent  by  the  Secretary. 

27.250.  Reinstatement — In  the  event  of  an  emergency 
which  prevents  renewal  prior  to  expiration,  and  upon  a 
showing  thereof  satisfactory  to  the  Secretary,  the  applicant 
may  have  his  airline  dispatcher  certificate  validated  in  ac¬ 
cordance  with  the  provisions  for  renewal  in  CAR  27.25. 

27.26.  Non-Transferability :  An  airline  dispatcher  certifi¬ 
cate  is  not  transferable. 

27.27.  Suspension  or  Revocation:  An  airline  dispatcher  cer¬ 
tificate  may  be  suspended  or,  after  hearing,  revoked  by  rea¬ 
son  of  any  of  the  following,  on  the  part  of  the  holders 
thereof : 

27.270  (a).  Any  false  statement  in  an  application  for  a 
certificate  or  in  any  report  required  by  the  Secretary. 

27.271  (b).  Using  or  displaying  the  certificate  for  any 
fraudulent  purpose. 

27.272  (c).  Refusal  to  exhibit  the  certificate  upon  proper 
demand. 

27.273  (d).  Carelessness  or  inattention  to  duty  affecting 
safety. 

27.274  (e).  Any  demonstration  of  incompetency  in  the  dis¬ 
patch  of  airline  aircraft. 

27.275  (f).  Being  under  the  influence,  or  using,  or  having 
personal  possession,  of  intoxicating  liquor,  cocaine,  or  other 
habit-forming  drugs  while  on  duty. 

27.276  (g) .  Doing  any  act  in  connection  with  the  dispatch 
of  airline  aircraft  which  is  contrary  to  the  public  safety  or 
interest. 

27.277  (h).  Violation  of  any  provision  of  the  Air  Com- 
kmerce  Act  or  any  of  the  rules  or  regulations  duly  issued 
thereunder. 

27.28.  Surrender:  Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  his  airline  dispatcher  certificate, 
the  holder  shall  immediately  return  such  certificate  to  the 
Secretary. 

27.29.  Re -Application:  An  applicant  for  an  airline  dis¬ 
patcher  certificate  of  competency  who  has  failed  to  success¬ 
fully  accomplish  the  prescribed  theoretical  or  practical  tests 
may  apply  for  re-examination  at  any  time  after  the  expira¬ 
tion  of  30  days,  from  the  date  of  such  failure. 

27.3.  EXAMINATIONS  AND  TESTS 

27.30.  General:  The  examinations  and  tests  prescribed  in 
the  foregoing  regulations  will  be  conducted  by  an  authorized 
officer  or  employee  of  the  Department  of  Commerce  or  by  a 
properly  qualified  person  designated  for  the  purpose  by  the 
Secretary.  The  Secretary  may,  in  his  discretion  and  at  any 
time,  require  any  applicant  or  airline  dispatcher  certificate 
holder  to  undergo  a  re-examination  in  any  theoretical  or 
practical  test  prescribed  as  requisite  for  such  certificates. 

27.31.  Time  and  Place:  All  examinations  and  tests  will  be 
held  at  such  times  and  places  as  the  Secretary  may  desig¬ 
nate. 

27.32.  Inspection:  The  applicant  for  an  airline  dispatcher 
certificate  of  competency  shall  offer  full  cooperation  in  re¬ 
spect  of  any  inspection  and  examination  which  may  be  made 
of  said  applicant  upon  proper  demand  by  any  authorized 
representative  of  the  Secretary  prior  or  subsequent  to  the 
issuance  of  an  airline  dispatcher  certificate  of  competency. 

27.33.  Standard  of  Performance:  All  practical  or  theoreti¬ 
cal  examinations  and  tests  shall  be  accomplished  to  the 
satisfaction  of  the  Secretary  and  the  minimum  passing 
grade  in  any  subject  of  examination  or  test  shall  be  70  per 
cent. 

27.34.  Retorts:  The  person  giving  any  examination  or  test 
in  behalf  of  the  Secretary  shall  promptly  report  the  result 
thereof  upon  an  appropriate  form  to  the  Secretary. 

40.  Scheduled  Airline  Certification  (Interstate) 

40.0  Provision  for  Certification 
40.1  General  Minimum  Requirements 


40.10 

Economic  Strength 

40.11 

Route 

40.12 

Aircraft 

40.13 

Airmen 

40.14 

Operations  Manual 
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40.  Scheduled  Airline  Certification  (Interstate) — Continued 

40.15  Maintenance  Manual 

40.16  Schedules 

40.2  Passenger  Minimum  Requirements 

40.20  Route:  Visual-Contact  Day 

40.21  Route:  Visual-Contact  Night 

40.22  Route:  Instrument  and/or  Over  the  Top 

40.23  Aircraft:  Visual-Contact  Day 

40.24  Aircraft:  Visual-Contact  Night 

40.25  Aircraft:  Instrument  and/or  Over  the  Top 

40.26  Airmen:  Visual-Contact  Day 

40.27  Airmen:  Visual-Contact  Night 

40.28  Airmen:  Instrument  and/or  Over  the  Top 

40.29  Miscellaneous  Requirements 

40.3  Goods  Minimum  Requirements 

40.30  Route:  Visual-Contact  Day 

40.31  Route:  Visual -Contact  Night 

40.32  Route:  Instrument  and/or  Over  the  Top 

40.33  Aircraft:  Visual-Contact  Day 

40.34  Aircraft:  Visual-Contact  Night 

40.35  Aircraft:  Instrument  and/or  Over  the  Top 

40.36  Airmen:  Visual-Contact  Day 

40  37  Airmen:  Visual-Contact  Night 

40.38  Airmen:  Instrument  and/or  Over  the  Top 

40.39  Miscellaneous  Requirements 

40.4  Airline  Competency  Certificate 

40.40  Provision  for  Issuance 

40.41  Application 

40.42  Temporary  Permit 

40.43  Issuance 

40.44  Display 

40.45  Duration 

40.46  Non-Transferability 

40.47  Suspension  or  Revocation 

40.48  Surrender 

40.49  Re-Application 

40.5  Airline  Competency  Letters 

40.50  Provision  for  Issuance 

40.51  Application 

40.52  Temporary  Letter 

40.53  Issuance 

40.54  Display 

40.55  Duration 

40.56  Non-Transferability 

40.57  Suspension  or  Revocation 

40.58  Surrender 

40.59  Re-Application 

CHAPTER  40.  SCHEDULED  AIRLINE  CERTIFICATION  (INTERSTATE) 

40.0.  PROVISION  FOR  CERTIFICATION:  Pursuant  to 
the  provisions  of  the  Air  Commerce  Act  requiring  the  Secre¬ 
tary  of  Commerce  to  provide  for  the  examination  and  rating 
of  and  the  issuance  of  certificates  to  all  airlines  engaged  in 
interstate  or  foreign  air  commerce  as  to  their  qualifications 
for  such  service,  the  following  regulations  are  prescribed  for 
such  certification  of  scheduled  airlines  engaged  in  interstate 
air  commerce  as  to  their  competency. 

40.1.  GENERAL  MINIMUM  REQUIREMENTS:  To  be 
eligible  for  a  scheduled  airline  competency  certificate,  an  i 
applicant  shall  meet  and  comply  with  the  following  general 
minimum  requirements. 

40.10.  Economic  Strength:  Applicant  shall  show  economic 
and  financial  strength  sufficient  to  establish  a  presumption 
of  ability  to  operate  the  airline  with  reasonable  safety  as 
related  to  the  service  offered,  for  a  period  of  at  least  one 
year. 

40.11.  Route:  Applicant  shall  show  that  the  route,  includ¬ 
ing  any  alternate  route,  over  which  it  proposes  to  operate  is, 
or  prior  to  operation  will  be,  equipped  with  such  air  naviga¬ 
tion  facilities  (including  terminal  and  intermediate  airports, 
intermediate  landing  fields  and  ground  aids  to  air  naviga¬ 
tion)  as  are  deemed  by  the  Secretary  to  be  necessary  for  safe 
operation  as  related  to  the  service  offered,  provided  that  on 
the  route  to  any  alternate  terminal  such  operation  may  be 
approved  provided  a  signal  from  the  alternate  terminal  range 
can  be  heard. 

40.12.  Aircraft:  Applicant  shall  show  certificated  aircraft 
as  provided  in  CAR  04,  of  a  model  and  number  deemed  by 
the  Secretary  to  be  necessary  for  safe  operation  as  related 
to  the  service  offered,  the  route  traversed,  and  the  operating 
and  maintenance  procedures  and  techniques  proposed. 


40.14.  Operations  Manual:  Applicant  shall  show  an  oper¬ 
ations  manual,  prepared  for  the  use  of  its  airmen,  which 
fully  details  the  operating  and  communications  methods,  pro¬ 
cedures  and  techniques  proposed  for  its  airline. 

40.15.  Maintenance  Manual:  Applicant  shall  show  a  main¬ 
tenance  manual  or  suitable  equivalent  prepared  for  the  use 
of  its  airmen  and  other  maintenance  personnel  which  ade¬ 
quately  defines  the  maintenance  methods,  procedures  and 
technique  proposed  for  its  airline  operations. 

40.16.  Schedules:  Applicant  shall  show  proposed  schedules 
set  up  with  due  regard  to  sufficient  time  for  the  adequate 
servicing  of  fuel  and  oil  at  intermediate  stops,  to  prevail¬ 
ing  winds,  and  on  the  basis  of  a  cruising  speed  of  the  air¬ 
craft  at  not  to  exceed  that  corresponding  to  the  specified 
cruising  power  output  of  the  engines  as  specified  in  the 
operations  manual. 

40.2.  PASSENGER  MINIMUM  REQUIREMENTS:  To  be 
eligible  for  a  scheduled  airline  competency  certificate  for 
the  carriage  of  persons  in  interstate  air  commerce,  an  ap¬ 
plicant,  in  addition  to  meeting  the  minimum  requirements 
provided  for  in  CAR  40.1,  shall  meet  and  comply  with  the 
following  minimum  requirements  prescribed  for  the  par¬ 
ticular  kind  of  operation  proposed. 

40.20.  Route  Requirements:  Visual-Contact  Day  Operation 

40.200.  Airway — Applicant  shall  show  that  the  regular 
route  over  which  the  proposed  operations  will  be  conducted 
is,  or  prior  to  authorization  will  be,  within  the  limits  of  a 
civil  airway.  (If  applicant’s  proposed  route  does  not  lie 
within  the  limits  of  a  civil  airway,  a  petition  requesting  that 
a  civil  airway  be  designated  to  embrace  such  route  may  be 
made  simultaneously  with  the  airline  certificate  application.) 

40.201.  Airports — Applicant  shall  show  that  the  airport  to 
be  used  at  each  proposed  route  terminal  and  scheduled 
intermediate  stop  is  possessed  of  a  valid  airport  competency 
rating  with  relation  to  each  aircraft  which  applicant  pro¬ 
poses  to  use  in  its  operation. 

40.202.  Public  Protection — Applicant  shall  show  that 
reasonable  and  adequate  facilities  and  safety  devices  (in¬ 
cluding  protection  from  revolving  aircraft  propellers)  are 
provided  for  the  protection  of  the  public  at  each  terminal 
and  scheduled  intermediate  stop. 

40.203.  Intermediate  Fields — Applicant  shall  show  inter¬ 
mediate  fields,  available  for  safe  landings  with  the  load  au¬ 
thorized  for  the  route  or  part  thereof,  located  at  not  more 
than  100  mile  intervals  along  the  proposed  route  provided 
that  at  the  discretion  of  the  Secretary,  intermediate  fields 
may  be  permitted  or  required  at  other  than  100  mile  inter¬ 
vals. 

40.204.  Refueling  Facilities — Applicant  shall  show  that 
adequate  refueling  facilities,  including  equipment  to  test 
gasoline  storage  tanks  for  the  presence  of  water  and  to  re¬ 
move  any  water  or  condensation  found  therein,  are  provided 
at  each  terminal,  scheduled  intermediate  stop  and  interme¬ 
diate  field  where  refueling  is  contemplated. 

40.205.  Radio  Facilities — Applicant  shall  show  a  two-way 
ground-to-aircraft  radio  telephone  communication  system  at 
each  terminal  and  at  such  points  as  may  be  deemed  neces¬ 
sary  by  the  Secretary  to  insure  satisfactory  communications 
over  the  entire  route  under  normal  operating  conditions. 
Such  system  shall  be  independent  of  radio  facilities  provided 
by  Federal  or  other  governmental  agencies. 

40.206.  Weather  Reporting — Applicant  shall  show  weather 
reporting  services  at  the  proposed  terminals  and  enroute, 
adequate  to  insure  sufficient  weather  reports  prepared  from 
observations  made  and  released  by  the  United  States  Weather 
Bureau  or  by  a  source  approved  by  it. 

40.21.  Route  Requirements:  Visual-Contact  Night  Opera¬ 
tion 

40.210.  Airway — Applicant  shall  meet  the  requirements  of 
CAR  40.200  and,  in  addition,  shall  show  that  the  proposed 


40.13.  Airmen:  Applicant  shall  show  certificated  airmen  route  is  equipped  with  such  airway  beacons  and  obstruction 
(including  both  flight  and  ground  personnel)  of  kind,  grade,  |  lights  as  are  deemed  by  the  Secretary  to  be  adequate  for  safe 
and  number  deemed  by  the  Secretary  to  be  necessary  for  airline  operation  at  night. 

safe  operation  as  related  to  the  service  offered,  the  route  40.211.  Airports — Applicant  shall  meet  the  requirements  of 
traversed,  the  aircraft  used,  and  the  operating  and  mainte-  CAR  40.201  and,  in  addition,  shall  show  that  the  airport  to 
nance  procedures  and  techniques  proposed.  be  used  at  each  proposed  terminal  and  scheduled  intermediate 
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stop  is  equipped  with  such  lighting  facilities  as  are  deemed 
by  the  Secretary  to  be  adequate  for  safe  airline  operation  at  1 
night. 

40.212.  Public  Protection — Same  as  in  CAR  40.202. 

40.213.  Intermediate  Fields — Applicant  shall  meet  the  re¬ 
quirements  of  CAR  40.203  and,  in  addition,  shall  show  that 
such  intermediate  fields  are  equipped  with  lighting  facilities 
as  required  by  CAR  40.211. 

40.214.  Refueling  Facilities — Same  as  in  CAR  40.204. 

40.215.  Radio  Facilities — Same  as  in  CAR  40.205. 

40.216.  Weather  Reporting — Same  as  in  CAR  40.206. 

40.22.  Route  Requirements:  Instrument  and  or  Over  the 

Top  Operation 

40.220.  Airway — Applicant  shall  meet  the  requirements  of 
CAR  40.200  for  day  operation,  or  of  CAR  40.210  for  night 
operation.  In  addition,  for  either  day  or  night  operation, 
applicant  shall  show  that  the  proposed  route  is  equipped  with 
such  radio  range  beacons  (or  equivalent  facilities)  projecting 
courses  over  the  proposed  route,  as  are  deemed  by  the  Secre¬ 
tary  to  be  adequate  for  safe  airline  operation.  Application 
shall  also  show  other  radio  navigational  aids  (including  radio 
markers)  as  may  be  deemed  necessary  by  the  Secretary. 

40.221.  Airports — For  day  operation  applicant  shall  show 
that  the  airport  to  be  used  at  each  proposed  route  terminal, 
scheduled  intermediate  stop  and  alternate  terminal  is  pos¬ 
sessed  of  a  valid  airport  competency  rating  with  relation 
to  each  aircraft  which  applicant  proposes  to  use  in  its 
operation.  For  night  operation  applicant  shall  meet  the 
foregoing  requirements  and,  in  addition,  shall  show  that 
the  proposed  terminal,  scheduled  intermediate  stop,  and 
alternate,  airports  are  provided  with  such  lighting  facilities 
as  are  deemed  by  the  Secretary  to  be  adequate  for  safe  air¬ 
line  operation  at  night. 

40.222.  Public  Protection — Same  as  in  CAR  40.202. 

40.223.  Intermediate  Fields — Same  as  in  CAR  40.203  for 
day  operation,  and  as  in  CAR  40.213  for  night  operation. 

40.224.  Refueling  Facilities — Same  as  in  CAR  40.204. 

40.225.  Radio  Facilities — Same  as  in  CAR  40.205. 

40.226.  Weather  Reporting — Same  as  in  CAR  40.206. 

40.23.  Aircraft  Requirements:  Visual-Contact  Day  Opera¬ 
tion 

40.230.  If  Single  Engine  Operation  over  Land — Applicant 
shall  show  land  aircraft  of  a  model  and  number  necessary 
for  safe  operation,  or  applicant  may  show  a  similar  number 
of  water  aircraft  if  the  route  to  be  flown  over  is  such  that 
the  aircraft  can,  at  all  times,  reach  open  water  deemed 
suitable  by  the  Secretary  for  a  safe  landing  in  the  event  of 
complete  power  failure.  Single-engine  aircraft  may  be  op¬ 
erated  over  civil  airways  provided  such  airways  are  deemed 
by  the  Secretary  to  have  suitable  landing  terrain. 

40.231.  If  Single-Engine  Operation  over  Water — Applicant 
shall  show  water  aircraft  of  a  model  and  number  necessary 
for  safe  operation,  or  applicant  may  show  a  similar  num¬ 
ber  of  land  aircraft  if  the  route  to  be  flown  over  is  such  that 
the  aircraft  can,  at  all  times,  reach  land  deemed  suitable  by 
the  Secretary  for  a  safe  landing  in  the  event  of  complete 
power  failure. 

40.232.  If  Multi-Engine  Operation  over  Land — Applicant 
shall  show’  aircraft  of  a  model  and  number  necessary  for 
safe  operation.  Applicant  shall  also  show  that  such  air¬ 
craft  (other  than  those  specifically  listed  as  in  scheduled  air¬ 
line  service  by  the  applicant  prior  to  January  1,  1935)  to  be 
used  on  the  proposed  route  or  part  thereof  are  capable,  with 
any  one  engine  completely  out  of  commission,  of  maintain¬ 
ing  level  flight  with  authorized  load  for  the  route  or  part 
thereof  at  an  altitude  of  at  least  1,000  feet  above  the  highest 
obstruction  to  flight  on  the  valley  level  of  such  route  or  part 
thereof  on  which  the  aircraft  will  be  operated. 

40.233.  If  Multi-Engine  Operation  over  Water — Applicant 
shall  show  aircraft  of  a  model  and  number  necessary  for 
safe  operation.  Applicant  shall  also  show  that  such  air¬ 
craft.  which  are  to  be  used  on  the  proposed  route  or  part 
thereof  are  capable,  with  any  one  engine  completely  out  of 
commission,  of  maintaining  level  flight  with  authorized  load 
at  an  altitude  of  at  least  1,000  feet  above  the  water.  No 
multi-engine  land  aircraft  shall  be  operated,  over  water, 


beyond  gliding  distance  from  shore  without  the  aid  of 
power,  unless  such  aircraft  is  equipped  with  a  fully  retract¬ 
able  landing  gear  with  one  or  more  suitable  emergency 
exits  located  in  the  upper  half  of  the  fuselage,  with  life 
preservers  or  other  adequate  flotation  devices  readily  avail¬ 
able  for  each  person  on  board,  with  a  Very’s  pistol  and 
cartridges  or  equivalent  signal  equipment  deemed  suitable 
by  the  Secretary,  and  with  radio  equipment  as  required  by 
CAR  40.253,  40.2530,  and  40.2531.  The  landing  gear  shall 
be  in  the  retracted  position  in  the  event  of  an  emergency 
landing  upon  water.  The  requirements  of  flotation  devices 
and  signal  equipment  are  not  applicable  where  the  operation 
over  water  is  merely  that  of  landings  and  take-offs,  pro¬ 
vided  there  is  marine  rescue  equipment  deemed  suitable  by 
the  Secretary. 

40.234.  Number  of  Aircraft — Applicant  shall  show  aircraft, 
certificated  as  provided  in  CAR  04.53,  of  a  number  sufficient 
to  permit  the  maintenance  of  all  schedules  proposed,  as 
provided  for  in  CAR  40.16. 

40.235.  Radio  Equipment — Applicant  shall  show  that  each 
aircraft  is  equipped  with  an  approved  two-way  radio  tele¬ 
phone  having  sufficient  power  to  permit  communication, 
under  normal  operating  conditions,  with  at  least  one  ground 
station  used  or  to  be  used  by  the  applicant  on  the  regular 
or  alternate  route,  and  capable  of  communication  with  other 
aircraft  of  the  applicant  in  flight.  In  addition,  each  aircraft 
shall  be  provided  with  at  least  one  radio  receiving  system 
capable  of  receiving  radio  range  beacon  signals  and  weather 
broadcasts. 

40.236.  Hangar  Facilities — Applicant  shall  show’  hangar  or 
other  facilities  adequate  for  the  proper  maintenance  of  the 
aircraft,  engines,  equipment  and  parts. 

40.237.  Shop  Facilities — Applicant  shall  show  shop  facilities 
(including  facilities  for  servicing,  repair,  and  overhaul)  ade¬ 
quate  for  the  proper  maintenance  of  all  aircraft,  engines  and 
equipment  used. 

40.238.  Inspection  and  Overhaul  Organization  and  Proce¬ 
dures — Applicant  shall  show  inspection  and  overhaul  organi¬ 
zation,  procedures  and  techniques  adequate  for  the  proper 
maintenance  of  all  aircraft,  engines  and  equipment  used. 

40.24.  Aircraft  Requirements:  Visual-Contact  Night  Opera- 
j  tion 

Note. — Single-engine  aircraft  may  not  be  used  in  night  operation 
with  passengers. 

40.240.  If  Operation  over  Land — Applicant  shall  show 
multi-engine  land  aircraft,  which  meet  the  flight  perform¬ 
ance  requirements  of  CAR  40.232,  and  of  a  number  necessary 
for  safe  operation  as  provided  for  in  CAR  40.234. 

40.241.  If  Operation  over  Water — Applicant  shall  show 
multi-engine  land  aircraft,  which  meet  the  flight  perform¬ 
ance  and  equipment  requirements  of  CAR  40.233,  and  of  a 
number  necessary  for  safe  operation  as  provided  for  in  CAR 
40.234. 

40.242.  Number  of  Aircraft — Same  as  in  CAR  40.234. 

40.243.  Radio  Equipment — Same  as  in  CAR  40.235. 

40.244.  Hangar  Facilities — Same  as  in  CAR  40.236. 

40.245.  Shop  Facilities — Same  as  in  CAR  40.237. 

40.246.  Inspection  and  Overhaul  Organization  and  Proce¬ 
dures — Same  as  in  CAR  40.238. 

40.25.  Aircraft  Requirements:  Instrument  and/or  Over  the 
Top  Operation 

Note. — Single-engine  aircraft  may  not  be  used  in  an  instrument 
or  over  the  top  operation  with  passengers. 

40.250.  If  Operation  over  Land — Applicant  shall  show 
multi-engine  aircraft  of  a  model  and  number  necessary  for 
safe  operation.  Applicant  shall  also  show  that  such  aircraft 

‘  (other  than  those  specifically  listed  as  in  scheduled  airline 
service  by  the  applicant  prior  to  January  1,  1935)  to  be  used 
I  on  the  proposed  route,  or  part  thereof,  are  capable,  with 
1  any  one  engine  completely  out  of  commission,  of  maintain¬ 
ing  level  flight,  with  authorized  load  for  the  route  or  part 
thereof,  at  an  altitude  equivalent  to  1000  feet  above  the 
highest  part  of  the  terrain  on  the  proposed  instrument 
course  of  the  route,  or  part  thereof. 

40.251.  If  Operation  over  Water — Same  as  in  CAR  40.241 
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40.252.  Number  of  Aircraft — Same  as  in  CAR  40.234. 

40.253.  Radio  Equipment — Same  as  in  CAR  40.235  and,  in 
addition,  applicant  shall  show  that  there  is  installed  in  each 
aircraft  to  be  used  in  instrument  and/or  over  the  top  opera¬ 
tion  (during  day  or  night)  over  the  proposed  route,  or  part 
thereof,  one  additional  separate  radio  receiving  system  capa¬ 
ble  of  receiving  radio  range  signals  and  weather  broadcasts. 
Such  receiver  system  shall  normally  operate  from  the  main 
source  of  electrical  supply  of  the  aircraft  but,  in  event  of  j 
failure  of  the  normal  power  source,  shall  be  capable  of  being  ' 
switched  to  operate  from  an  independent  power  source.  ! 
This  system  shall  include  an  independent  power  source 
capable  of  operating  such  receiver  continuously  for  a  period 
of  at  least  4  hours.  It  is  also  required  that  such  receiver 
operate  from  an  independent  antenna  or  from  either  of  I 
two  antennaes.  Two  sets  of  headphones  shall  be  carried  ' 
in  the  aircraft  at  all  times. 

40.2530.  Radio  Direction  Finder — There  shall  also  be  in¬ 
stalled  in  such  aircraft  an  approved  radio  direction  finder, 
covering  at  least  the  frequency  range  of  200  to  400  kilo¬ 
cycles.  The  design  of  the  radio  direction  finder  shall  be 
such  as  to  permit  its  regular  operation  in  the  taking  of  line 
bearings  on  any  station  to  which  the  direction  finder  may 
be  tuned  without  altering  the  course  of  the  aircraft.  The 
radio  direction  finder  shall  also  be  provided  with  means  to 
eliminate,  insofar  as  possible  consistent  with  the  advance¬ 
ment  of  the  art,  that  type  of  interference  commonly  known 
as  rain,  snow,  sleet  or  dust  static.  The  radio  direction  finder 
shall  provide  means  for  audible  reception  of  radio  range  and 
weather  broadcast  messages.  It  may  be  installed  in  lieu  of 
the  emergency  receiver  required  in  CAR  40.253  provided  that 
an  independent  power  source  equal  to  that  described  therein  j 
for  such  receiver  is  employed  on  either  the  beacon  receiver 
required  therein  or  on  this  radio  direction  finder.  (Effec¬ 
tive  January  1,  1938). 

40.2531.  Radio  Anti-Static  Antenna — There  shall  also  be 
installed  on  such  aircraft  an  approved  radio  antenna  sys¬ 
tem,  which  has  for  its  purpose  the  collection  of  radio  range 
signals,  weather  broadcast  and  emergency  messages  trans¬ 
mitted  within  the  frequency  range  of  200  to  400  kilocycles. 
The  design  of  this  antenna  system  shall  be  such  as  to  elimi¬ 
nate  insofar  as  possible,  consistent  with  the  advancement  of 
the  art,  that  type  of  interference  commonly  known  as  rain, 
snow,  sleet  or  dust  static.  This  antenna  system  shall  be 
designed  to  operate  efficiently  when  used  in  conjunction  with 
a  receiver  installed  aboard  such  aircraft  which  has  for  its 
primary  purpose  the  reception  of  radio  range  signals, 
weather  broadcast  and  emergency  messages. 

40.254.  Hangar  Facilities — Same  as  in  CAR  40.236. 

40.255.  Shop  Facilities — Same  as  in  CAR  40.237. 

40.256.  Inspection  and  Overhaul  Organization  and  Pro¬ 
cedures — Same  as  in  CAR  40.238. 

40.26.  Airmen  Requirements:  Visual-Contact  Day  Opera¬ 
tion 

40.260.  Number — Applicant  shall  show  airmen  of  a  num¬ 
ber  sufficient  to  permit  the  maintaining  of  all  schedules 
proposed,  under  safe  operating  conditions. 

40.261.  First  Pilots — Applicant  shall  show  that  prior  to 
the  issuance  of  the  airline  certificate  all  persons  employed 
to  serve  as  first  pilots  for  the  airline  meet  the  following 
minimum  requirements  for  qualification  as  to  aircraft  and 
route  competency. 

40.2610  (a).  Each  first  pilot  shall  be  possessed  of  a  valid 
airline  pilot  competency  rating  with  specifications  or  ratings 
indicating  competency  to  pilot  aircraft  of  each  model  to  be 
used  by  him  in  scheduled  operation. 

40.2611  (b).  Each  first  pilot,  within  the  6  months  im¬ 
mediately  preceding  his  qualification  for  the  route,  shall 
have  made  one  one-way  trip  without  passengers  over  the 
proposed  route  or  part  thereof  on  which  he  will  pilot  air¬ 
craft  for  applicant,  landing  at  least  once  at  each  terminal, 
scheduled  intermediate  stop  and  intermediate  field.  If  land¬ 
ings  cannot  be  effected  at  each  intermediate  field,  then  the 
pilot  shall  make  a  ground  examination,  or  where  imprac¬ 
ticable  by  reason  of  field  conditions,  a  visual  examination 
from  the  air  at  a  safe  low  altitude,  of  each  such  field  on 
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which  no  landing  was  made  and  shall  render  a  written  in¬ 
spection  report  thereon  promptly  to  the  Secretary;  in  the 
case  of  a  visual  examination  he  shall  submit  to  the  Secretary 
a  sketch  of  the  field  setting  forth  its  condition,  obstructions 
and  surrounding  terrain.  During  the  preliminary  trip,  the 
survey  and  landing  may  be  accomplished  by  2  or  more  first 
pilots  flying  together,  provided  each  lands  the  aircraft  at 
every  terminal,  intermediate  stop  and  intermediate  field. 

40.2612  (c) .  Each  first  pilot  shall  have  made  2  round  trips, 
in  addition  to  the  trip  required  by  CAR  40.2611  over  the  pro¬ 
posed  route  or  part  thereof  on  which  he  will  pilot  aircraft 
for  applicant  as  first  pilot,  without  passengers,  or  shall  have 
made  3  round  trips  in  addition  to  that  required  by  CAR 
40.2611  as  second  pilot,  with  or  without  passengers,  within 
the  12  months  immediately  preceding  his  qualification  for 
such  route. 

40.2613  (d).  During  these  trips  required  by  CAR  40.2611 
and  CAR  40.2612  the  flights  shall  be  visual-contact  and  the 
visibility  shall  be  not  less  than  5  miles  as  observed  from  the 
aircraft. 

40.2614  (e).  Each  first  pilot  to  be  qualified  as  to  route  com¬ 
petency  with  respect  to  an  alternate  route  shall  have  com¬ 
plied  with  the  provisions  of  CAR  40.2611  and  40.2613  as 
applied  to  such  alternate  route. 

40.262.  Second  pilots — Applicant  shall  show  that  each  per¬ 
son  employed  to  serve  as  a  second  pilot  for  the  airline  is 
possessed  of  at  least  a  valid  commercial  pilot  competency 
rating  and  before  serving  as  second  pilot  in  any  aircraft  in 
scheduled  airline  service  shall  have  demonstrated,  to  an 
airline  inspector  representing  the  Secretary  or  to  a  check 
pilot  or  instructor  of  the  airline  duly  authorized  by  the  Sec¬ 
retary,  his  ability  to  take-off  and  land  such  aircraft  by  mak¬ 
ing  at  least  3  satisfactory  take-offs  and  landings  In  each 
model  of  aircraft  in  which  he  is  to  serve.  Six  months  after 
the  effective  date  of  these  regulations  each  applicant  for  or 
holder  of  an  airline  competency  certificate  will  be  required 
to  show  that  each  such  person  is  possessed  of  a  valid  instru¬ 
ment  rating,  unless  possessed  of  a  valid  airline  pilot  compe¬ 
tency  rating. 

40.263.  Airline  Dispatchers — Applicant  shall  show  that 
each  person  assuming  aircraft  dispatcher  duties  for  the  air¬ 
line  is  familiar  with  the  route  or  part  thereof  over  which 
he  will  dispatch  aircraft,  the  weather  characeristics  and 
phenomena  peculiar  to  such  route,  the  nature  and  peculiari¬ 
ties  of  the  terrain  and  of  obstructions  to  flight,  the  air  navi¬ 
gation  facilities  available  on  the  ground  and  in  the  aircraft, 
the  contents  of  the  operations  manual  of  the  proposed  air¬ 
line  and  the  aircraft  limitations  specified  in  the  certificates 
I  of  the  aircraft  proposed  for  use.  Six  months  after  the 
effective  date  of  these  regulations  each  applicant  for  or 
j  holder  of  an  airline  competency  certificate  will  be  required 
to  show  that  each  such  person  is  possessed  of  a  valid  and 
appropriate  airline  dispatcher  competency  rating. 

40.27.  Airmen  Requirements:  Visual-Contact  Night  Opera- 
j  tion 

40.270.  Number — Same  as  in  CAR  40.260. 

1  40.271.  First  Pilots — Same  as  in  CAR  40.261,  except  that 

at  least  one  trip  required  by  CAR  40.2612  shall  have  been 
made  between  the  hours  of  sunset  and  sunrise,  except  that 
for  qualification  on  an  alternate  route  flights  shall  be  made 
in  accordance  with  CAR  40.2614. 

40.272.  Second  Pilots — Same  as  in  CAR  40.262. 

40.273.  Airline  Dispatchers — Same  as  in  CAR  40.263. 

40.28.  Airmen  Requirements:  Instrument  and/or  Over  the 
Top  Operation 

40.280.  Number — Same  as  in  CAR  40.260. 

40.281.  First  Pilots — Same  as  in  CAR  40.261  and,  in  addi¬ 
tion,  applicant  shall  show  that  each  first  pilot,  for  whom 
instrument  authorization  is  sought,  has  demonstrated  to  an 
airline  inspector  representing  the  Secretary  or  to  a  check 
pilot  or  instructor  of  the  airline  duly  authorized  by  the  Sec¬ 
retary,  his  capability  with  respect  to  the  following: 

40.2810  (a).  Familiarity  with  the  aircraft,  including  dem¬ 
onstration  of  ability  to  maneuver  such  aircraft  with  the  load 
authorized  for  the  route  or  part  thereof,  with  any  one  engine 
fully  throttled,  at  an  altitude  equivalent  to  1000  feet  above 
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the  highest  part  of  the  terrain  on  the  proposed  instrument 
course  of  the  route,  or  part  thereof,  to  be  flown  by  the  pilot 
in  airline  service. 

40.2811  (b).  Familiarity  with  the  route  and  with  instru¬ 
ments,  including  demonstration  of  ability  to  fly  solely  by 
instruments,  under  actual  or  simulated  conditions,  over  the 
route  for  which  qualification  is  sought. 

40.2812  (c).  Familiarity  with  procedures,  including  dem¬ 
onstration  of  ability  to  accomplish  a  let-down-through  by 
instruments,  according  to  the  procedure  specified  in  the  ap¬ 
propriate  competency  letter,  at  one  station  at  least,  on  the 
route,  in  each  model  of  aircraft  to  be  used  by  the  pilot  in  air¬ 
line  operation.  Such  demonstrations  as  to  the  other  stations 
as  deemed  necessary  by  the  Secretary  may  be  made  to  an 
airline  inspector  representing  the  Secretary,  or  to  a  check 
pilot  or  instructor  of  the  airline  duly  authorized  by  the  Sec¬ 
retary,  under  simulated  conditions  or  by  equivalent  means 
approved  by  the  Secretary. 

40.282.  Second  Pilots — Are  required  for  all  instrument  op¬ 
erations  and  shall  meet  the  minimum  requirements  of  CAR 
40.262. 

40.283.  Airline  Dispatchers — Same  as  in  CAR  40.263. 

40.29.  Miscellaneous  Requirements 

40.290.  Weather  Minimums — Authorization  of  ceiling  and 
visibility  minimums  for  purposes  of  flight  clearance  and  for 
transition  from  instrument  to  visual-contact  flights  and 
vice-versa  will  be  made  by  the  Secretary  and  will  be  based 
upon  the  following  considerations  affecting  the  clearance 
and  completion  of  the  flight: 

(a)  the  terrain  conditions  affecting  the  flight  area  nec¬ 
essary  for  the  working  out  of  an  approach  and  let-down- 
through  procedure,  or  for  a  climb-up-through  procedure; 
and 

(b)  the  skill  and  experience  of  dispatcher  personnel; 
and 

(c)  the  skill  and  experience  of  pilot  personnel;  and 

(d)  the  model  and  maneuverability  of  the  aircraft;  and 

(e)  the  obstructions  to  flight,  considered  both  verti¬ 
cally  and  horizontally,  in  the  vicinity  of  the  landing  area; 
and 

(f)  the  quality  and  quantity  of  meteorological  service 
and  of  other  ground  aids  to  flight  available. 

40.291.  Airline  Operation  Skill — Applicant  shall  demon¬ 
strate,  during  a  test  period  (of  not  less  than  10  days  of  oper¬ 
ation)  determined  by  the  Secretary  (in  which  time  applicant 
may  in  the  discretion  of  the  Secretary  carry  mail  or  goods, 
as  the  case  may  be,  in  interstate  air  commerce),  ability  to 
operate  with  safety  a  scheduled  airline  service  over  the  route 
proposed,  with  the  aircraft  and  airmen  proposed,  and  by 
means  of  the  operating  and  maintenance  procedures  and 
techniques  proposed.  For  extensions  of  established  opera¬ 
tions  the  test  period  will  be  determined  by  the  Secretary  on 
the  basis  of  the  length  of  the  proposed  extension,  pilot  quali¬ 
fications,  air  navigation  facilities  and  all  other  factors 
affecting  the  applicant’s  proposed  operation. 

40.3.  GOODS  MINIMUM  REQUIREMENTS:  To  be  eligible 
for  a  scheduled  airline  competency  certificate  for  the  car¬ 
riage  of  goods  (including  mail)  in  interstate  air  commerce, 
an  applicant,  in  addition  to  meeting  the  minimum  require¬ 
ments  provided  for  in  CAR  40.1,  shall  meet  and  comply  with 
the  following  minimum  requirements  prescribed  for  the  par¬ 
ticular  kind  of  operation  proposed: 

40.30.  Route  Requirements:  Visual-Contact  Day  Operation 

40.300.  Airway — Same  as  in  CAR  40.200. 

40.301.  Airports — Same  as  in  CAR  40.201. 

40.302.  Public  Protection — Same  as  in  CAR  40.202. 

40.303.  Intermediate  Fields — Same  as  in  CAR  40.203. 

40.304.  Refueling  Facilities — Same  as  in  CAR  40.204. 

40.305.  Radio  Facilities — Same  as  in  CAR  40.205. 

40.306.  Weather  Reporting — Same  as  in  CAR  40.206. 

40.31.  Route  Requirements:  Visual-Contact  Night  Opera¬ 
tion 

40.310.  Airway — Applicant  shall  meet  the  requirements  of 
CAR  40.200  and  shall  show  that  the  proposed  route  is  pro¬ 
vided  with  such  obstruction  lights  as  are  deemed  by  the 


Secretary  to  be  adequate  for  safe  airline  operation  at  night. 
In  addition  applicant  shall  show  that  the  proposed  route  is 
equipped  with  such  airway  beacons  as  are  deemed  by  the 
Secretary  to  be  adequate  for  safe  airline  operation,  or  the 
applicant  may  show  that  the  proposed  route  is  equipped 
with  such  radio  range  beacons  (or  equivalent  facilities)  pro¬ 
jecting  courses  over  the  proposed  route  as  are  deemed 
adequate  by  the  Secretary  for  safe  airline  operation. 

40.311.  Airports — Same  as  in  CAR  40.211. 

40.312.  Public  Protection — Same  as  in  CAR  40.202. 

40.313.  Intermediate  Fields — Same  as  in  CAR  40.213. 

40.314.  Refueling  Facilities — Same  as  in  CAR  40.204. 

40.315.  Radio  Facilities — Same  as  in  CAR  40.205. 

40.316.  Weather  Reporting — Same  as  in  CAR  40.206. 

40.32.  Route  Requirements:  Instrument  and/or  Over  the 
Top  Operation 

40.320.  Airway — Applicant  shall  meet  the  requirements  of 
CAR  40.200  for  a  proposed  day  operation,  or  of  CAR  40.310 
for  a  proposed  night  operation.  In  addition,  for  either  day 
or  night  operation,  applicant  shall  show  that  the  proposed 
route  is  equipped  with  radio  range  beacons  (or  equivalent 
facilities)  projecting  courses  over  the  proposed  route,  as  are 
deemed  to  be  adequate  by  the  Secretary  for  safe  airline 
operation.  Applicant  shall  also  show  other  radio  naviga¬ 
tional  aids  (including  radio  markers) ,  as  may  be  deemed 
necessary  by  the  Secretary. 

40.321.  Airports — Same  as  in  CAR  40.221. 

40.322.  Public  Protection — Same  as  in  CAR  40.202. 

40.323.  Intermediate  Fields — Same  as  in  CAR  40.203  for 
day  operation,  and  as  in  CAR  40.213  for  night  operation. 

40.324.  Refueling  Facilities — Same  as  in  CAR  40.204. 

40.325.  Radio  Facilities — Same  as  in  CAR  40.205. 

40.326.  Weather  Reporting — Same  as  in  CAR  40.206. 

40.33.  Aircraft  Requirements:  Visual-Contact  Day  Opera¬ 
tion 

40.330.  If  Single-Engine  Operation  over  Land — Same  as 
in  CAR  40.230. 

40.331.  If  Single-Engine  Operation  over  Water — Same  as  in 
CAR  40.231. 

40.332.  If  Multi-Engine  Operation  over  Land — Applicant 
shall  show  aircraft  of  a  model  and  number  necessary  for  safe 
operation.  Applicant  shall  also  show  that  such  aircraft  to 
be  used  on  the  proposed  route  or  part  thereof  are  capable, 
with  any  one  engine  completely  out  of  commission,  of  main¬ 
taining  level  flight  with  the  authorized  load  for  the  route  or 
part  thereof  at  an  altitude  of  at  least  1,000  feet  above  the 
airport  at  each  terminal  and  scheduled  intermediate  stop 
on  the  route  or  part  thereof  on  which  the  aircraft  will  be 
operated. 

40.333.  If  Multi-Engine  Operation  over  Water — Same  as  in 
CAR  40.233. 

40.334.  Number  of  Aircraft — Applicant  shall  show  aircraft, 
certificated  as  provided  in  CAR  04.52,  of  a  number  sufficient 
to  permit  the  maintenance  of  all  schedules  proposed,  as  pro¬ 
vided  for  in  CAR  40.16. 

40.335.  Radio  Equipment — Same  as  in  CAR  40.235. 

40.336.  Hangar  Facilities — Same  as  in  CAR  40.236. 

40.337.  Shop  Facilities — Same  as  in  CAR  40.237. 

40.338.  Inspection  and  Overhaul  Organization  and  Proce¬ 
dures — Same  as  in  CAR  40.238. 

40.34.  Aircraft  Requirements:  Visual-Contact  Night  Op¬ 
eration 

40.340.  If  Single-Engine  Operation  over  Land — Applicant 
shall  show  aircraft,  except  float  seaplanes,  of  a  model  and 
number  necessary  for  safe  operation,  and,  in  addition  thereto, 
that  the  civil  airways  over  which  the  proposed  operation  is 
to  be  conducted  are  deemed  by  the  Secretary  to  have  suitable 
landing  terrain. 

40.341.  If  Single-Engine  Operation  over  Water — Applicant 
shall  show  aircraft,  except  float  seaplanes,  of  a  model  and 
number  necessary  for  safe  operation.  Applicant  shall  also 
show  that  the  route  to  be  flown  over  is  such  that  the  aircraft 
can,  at  all  times,  reach  land  deemed  suitable  by  the  Secretary 
for  a  safe  landing  in  the  event  of  complete  power  failure. 

40.342.  If  Multi-Engine  Operation  over  Land — Same  as  in 
CAR  40.332. 
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40.343.  If  Multi-Engine  Operation  over  Water — Same  as  in 
CAR  40.233. 

40.344.  Number  of  Aircraft — Same  as  in  CAR  40.334. 

40.345.  Radio  Equipment — Same  as  in  CAR  40.235  and,  in 
addition,  applicant  shall  meet  the  requirements  of  CAR 
40.253,  40.2530  and  40.2531  if  the  proposed  route  is  not 
equipped  with  airway  beacons  as  provided  in  CAR  40.210. 

40.346.  Hangar  Facilities — Same  as  in  CAR  40.236. 

40.347.  Shop  Facilities — Same  as  in  CAR  40.237. 

40.348.  Inspection  and  Overhaul  Organization  and  Pro¬ 
cedures — Same  as  in  CAR  40.238. 

40.35.  Aircraft  Requirements :  Instrument  and/or  Over  the 
Top  Operation 

40.350.  If  Single-Engine  Operation  over  Land — Same  as  in 
CAR  40.340. 

40.351.  If  Single-Engine  Operation  over  Water — Same  a s 
in  CAR  40.341. 

40.352.  If  Multi-Engine  Operation  over  Land — Same  as  in 
CAR  40.332. 

40.353.  If  Multi-Engine  Operation  over  Water — Same  as 
in  CAR  40.233. 

40.354.  Number  of  Aircraft — Same  as  in  CAR  40.334. 

40.355.  Radio  Equipment — Same  as  in  CAR  40.253, 
40.2530,  and  40.2531. 

40.356.  Hangar  Facilities — Same  as  in  CAR  40.236. 

40.357.  Shop  Facilities — Same  as  in  CAR  40.237. 

40.358.  Inspection  and  Overhaul  Organization  and  Pro¬ 
cedures — Same  as  in  CAR  40.238. 

40.36.  Airmen  Requirements :  Visual- Contact  Day  Opera¬ 
tion 

40.360.  Number — Same  as  in  CAR  40.260. 

40.361.  First  Pilots — Applicant  shall  show  prior  to  the  is¬ 
suance  of  the  airline  certificate  that  all  persons  employed 
to  serve  as  first  pilots  for  the  airline  meet  the  following 
minimum  requirements  for  qualification  as  to  aircraft  and 
route  competency: 

40.3610  (a).  Each  first  pilot  shall  be  possessed  of  at  least 
a  valid  commercial  pilot  competency  rating  with  specifica¬ 
tions  or  rating  indicating  competency  to  pilot  aircraft  of 
each  model  to  be  used  by  him  in  scheduled  operation.  Each 
first  pilot  shall  also  be  possessed  of  a  valid  instrument  rating, 
unless  possessed  of  a  valid  airline  pilot  competency  rating. 

40.3611  (b).  Each  first  pilot,  within  the  6  months  im¬ 
mediately  preceding  his  qualification  for  the  route,  shall 
have  made  one  one-way  trip  over  the  proposed  route,  or 
part  thereof  on  which  he  will  pilot  aircraft  for  applicant, 
landing  at  least  once  at  each  terminal,  scheduled  intermedi¬ 
ate  stop  and  intermediate  field.  If  landings  cannot  be  ef¬ 
fected  at  each  intermediate  field,  then  the  pilot  shall  make  a 
ground  examination,  or  where  impracticable  by  reason  of 
field  conditions,  a  visual  examination  from  the  air  at  a  safe 
low  altitude,  of  each  such  field  on  which  no  landing  was 
made  and  shall  render  a  written  inspection  report  thereon 
promptly  to  the  Secretary;  in  the  case  of  a  visual  examina¬ 
tion  he  shall  submit  to  the  Secretary  a  sketch  of  the  field 
setting  forth  its  condition,  obstructions  and  surrounding  ter¬ 
rain.  During  the  preliminary  trip,  the  survey  and  landing 
may  be  accomplished  by  2  or  more  first  pilots  flying  together, 
provided  each  lands  the  aircraft  at  every  terminal,  inter¬ 
mediate  stop  and  intermediate  field. 

40.3612  (c).  During  the  trip  required  by  CAR  40.3611  the 
flight  shall  be  visual-contact  and  the  visibility  shall  be  not 
less  than  5  miles  as  observed  from  the  aircraft. 

40.3613  (d) .  Each  first  pilot  to  be  qualified  as  to  route  com¬ 
petency  with  respect  to  an  alternate  route  shall  have  com¬ 
plied  with  the  provisions  of  CAR  40.3611  and  40.3612  as 
applied  to  such  alternate  route. 

40.362.  Second  Pilots — Applicant  shall  show  that  each 
person  employed  to  serve  as  a  second  pilot  for  the  airline  is 
possessed  of  at  least  a  valid  commercial  pilot  competency 
rating  and  before  serving  as  second  pilot  in  any  aircraft  in 
scheduled  airline  service  shall  have  demonstrated,  to  an  air¬ 
line  inspector  representing  the  Secretary  or  to  a  check  pilot 
or  instructor  of  the  airline  duly  authorized  by  the  Secretary, 
his  ability  to  take-off  and  land  such  aircraft,  by  making  at 


least  3  satisfactory  take-offs  and  landings  in  each  model  of 
aircraft  in  which  he  is  to  serve. 

40.363.  Airline  Dispatchers — Same  as  in  CAR  40.263. 

40.37.  Airmen  Requirements:  Visual-Contact  Night  Oper¬ 
ation. 

40.370.  Number — Same  as  in  CAR  40.260. 

40.371.  First  Pilots — Same  as  in  CAR  40.361,  except  that 
each  first  pilot  shall  have  logged  at  least  1,200  hours  of  certi¬ 
fied  solo  flying  time,  and  the  trip  required  by  CAR  40.3611 
shall  have  been  made  between  the  hours  of  sunset  and 
sunrise. 

40.372.  Second  Pilots — Same  as  in  CAR  40.362  and,  in  addi¬ 
tion,  6  months  after  the  effective  date  of  these  regulations, 
each  applicant  for  or  holder  of  an  airline  competency  cer¬ 
tificate  will  be  required  to  show  that  each  such  person  is 
possessed  of  a  valid  instrument  rating,  unless  possessed  of  a 
valid  airline  pilot  competency  rating. 

40.373.  Airline  Dispatchers — Same  as  in  CAR  40.263. 

40.38.  Airmen  Requirements:  Instrument  and/or  Over  the 
Top  Operation 

40.380.  Number — Same  as  in  CAR  40.260 

40.381.  First  Pilots — Same  as  in  CAR  40.361,  except  that 
each  first  pilot  shall  have  logged  at  least  1,200  hours  of  certi¬ 
fied  solo  flying  time,  and,  in  addition,  applicant  shall  show 
that  each  first  pilot,  for  whom  an  instrument  authorization 
is  sought,  has  demonstrated  to  an  airline  inspector  repre¬ 
senting  the  Secretary  or  to  a  check  pilot  or  instructor  of  the 
airline  duly  authorized  by  the  Secretary,  his  capability  with 
respect  to  the  following: 

40.3810  (a) .  Familiarity  with  the  aircraft,  including  demon¬ 
stration  of  ability  to  maneuver  such  aircraft  with  the  load 
authorized  for  the  route  or  part  thereof;  and,  if  a  multi- 
engine  operation,  then  the  foregoing  and  in  addition  thereto 
a  demonstration  of  ability  to  maneuver  such  aircraft  with 
said  load  with  any  one  engine  fully  throttled,  at  an  altitude 
equivalent  to  1,000  feet  above  the  highest  part  of  the  terrain 
on  the  proposed  instrument  course  of  the  route,  or  part 
thereof  to  be  flown  by  the  pilot  in  airline  service. 

40.3811  (b).  Familiarity  with  the  route  and  with  instru- 
I  ments,  including  demonstration  of  ability  to  fly  solely  by 

instruments,  under  actual  or  simulated  conditions,  over  the 
route  for  which  qualification  is  sought. 

40.3812  (c) .  Familiarity  with  procedures,  including  demon¬ 
stration  of  ability  to  accomplish  a  let-down-through  by 
instruments,  according  to  the  procedure  specified  in  the 
appropriate  competency  letter,  at  one  station  at  least  on  the 
route  or  part  thereof,  having  radio  range  facilities  that  are 
intended  for  such  use  by  the  pilot.  Such  demonstration 
shall  be  conducted  at  least  at  each  pilot  division  terminal 

:  in  each  model  of  aircraft  to  be  used  by  the  pilot  in  airline 
operation.  Such  demonstrations  as  to  other  stations  as 
deemed  necessary  by  the  Secretary  may  be  made  to  an  air¬ 
line  inspector  representing  the  Secretary,  or  to  a  check 
pilot  or  instructor  of  the  airline  duly  authorized  by  the 
Secretary,  under  simulated  conditions  by  equivalent  means 
approved  by  the  Secretary. 

40.382.  Second  Pilots — Same  as  in  CAR  40.262. 

40.383.  Airline  Dispatchers — Same  as  in  CAR  40.263. 

40.39.  Miscellaneous  Requirements 

40.390.  Weather  Minimums — Same  as  in  CAR  40.29,  giving 
consideration  to  the  fact  that  no  passengers  are  being  car¬ 
ried  in  this  operation  and  providing  for  the  most  rapid 
progress  of  the  art  of  flying. 

40.391.  Airline  Operation  Skill — Same  as  in  CAR  40.291. 
40.4.  AIRLINE  COMPETENCY  CERTIFICATE 

40.40.  Provision  for  Issuance:  An  airline  competency  cer¬ 
tificate  will  be  issued  by  the  Secretary  to  an  applicant  after 
approval  of  application  made  and  proofs  submitted  in  con¬ 
nection  therewith  and  if,  upon  inspection  and  examination, 
said  applicant  is  found  by  the  Secretary  to  meet  the  gen¬ 
eral  requirements  prescribed  in  CAR  40.1  and  the  appre¬ 
ciate  particular  minimum  requirements  prescribed  in  CAR 
40.2  or  40.3  and  is,  therefore  rated  as  competent  to  engage 
in  intestate  air  commerce  for  the  carriage  of  mail,  goods, 
or  passengers,  in  scheduled  operation  as  specified  in  the 
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certificate  or  appended  competency  letters  (provided  for  in 
CAR  40.5).  Airlines  conducting  authorized  operations  shall 
have  until  90  days  after  the  effective  date  of  these  regulations 
to  apply  for  the  airline  certificate  as  provided  in  CAR  40.41. 

In  the  interim  operations  shall  be  under  authority  hereto¬ 
fore  granted.  Also,  any  airline  which  heretofore  has  proven 
its  competency  for  safe  operation  shall  be  entitled  presump¬ 
tively  to  the  airline  certificate  so  applied  for. 

40.41.  Application:  Application  for  a  scheduled  airline  cer¬ 
tificate  shall  be  made  to  the  Secretary  and  subscribed  under 
oath  by  the  applicant  in  the  manner  outlined  in  Form 
AC  40-1. 

40.410.  Number  of  Copies — Applicant  shall  submit  at  least 
three  copies  of  the  application  duly  completed  and  executed, 
and,  in  the  discretion  of  the  Secretary,  may  be  required  to 
submit  a  greater  number  not  to  exceed  ten. 

40.411.  Application  to  Amend — When  changes  in,  or 
amendments  thereto,  the  original  application  are  desired, 
the  applicant  shall  submit  one  copy  in  addition  to  the  num¬ 
ber  previously  required  for  the  original  application,  of  the 
amended  page  or  pages,  incorporating  the  change  or  changes 
desired  in  the  manner  provided  in  CAR  40.41.  These  copies 
shall  be  submitted  to  the  Secretary  through  the  supervising 
airline  inspector  involved  and  shall  not  be  effective  until 
written  approval  of  the  Secretary  has  been  received,  except 
that  a  30-day  period  of  provisional  approval  may  be  granted  I 
by  the  supervising  airline  inspector  for  changes  in  pilot  and  1 
dispatcher  personnel. 

40.412.  Proceeding  to  Amend — A  proceeding  to  amend  an 
airline  certificate  may  be  instituted  by  the  Secretary  when,  j 
in  his  opinion,  the  airline  operator  is  no  longer  competent 
in  respect  of  some  matter  specified  in  the  certificate.  Notice  I 
of  such  proceeding  will  be  addressed  to  the  airline  operator 
with  opportunity  for  a  hearing.  In  the  interim,  the  part 
of  the  certificate  effected  may  be  suspended  in  whole  or  in 
part.  Following  the  hearing,  the  Secretary  may  issue  a 
rerating  as  to  competency,  in  which  event  the  findings  will 
be  incorporated  in  a  new  competency  letter. 

40.413.  Inspection — The  applicant  for  an  airline  certifi¬ 
cate  shall  offer  full  cooperation  with  respect  to  any  inspec¬ 
tion  or  examination  which  may  be  made  of  said  applicant 
upon  proper  demand  by  any  authorized  representative  of 
the  Secretary  prior  or  subsequent  to  the  issuance  of  such 
airline  certificate. 

40.42.  Temporary  Permit:  Following  application  made  for 
an  airline  certificate,  but  prior  to  approval  thereof  and  issu¬ 
ance  of  the  certificate,  a  temporary  permit  may  be  issued 
by  the  Secretary  in  order  to  enable  the  applicant  to  demon¬ 
strate  ability  to  meet  and  comply  with  the  minimum  require¬ 
ments  of  CAR  40.291  pertaining  to  airline  operation  skill. 
During  such  period  no  pay  passengers  shall  be  carried. 

40.43.  Issuance:  An  airline  certificate  will  be  issued  in  an 
appropriate  form  in  accordance  with  the  provisions  of  CAR 
40.40. 

40.44.  Display:  The  airline  certificate  in  its  current  and 
effective  form  (or  a  copy  thereof)  shall  be  conspicuously 
posted  in  the  principal  office  of  the  airline  where  it  may 
be  readily  seen,  and  any  such  certificate  shall  be  presented 
for  inspection  upon  demand  of  any  authorized  officer  or  em¬ 
ployee  of  the  Department  of  Commerce,  or  upon  the  reason¬ 
able  request  of  any  other  person.  Facsimile  copies  of  such 
airline  certificate  may  be  posted  for  display  elsewhere. 

40.45.  Duration:  An  airline  certificate  will  remain  effective 
for  an  indeterminate  time,  or  until 

(a)  the  certificate  is  suspended  or  revoked,  or 

tb)  the  airline  service  is  discontinued. 

40.46.  Non-Transferability :  An  airline  certificate  is  not 
transferable,  except  with  the  consent  of  the  Secretary. 

40.47.  Suspension  or  Revocation:  An  airline  certificate  may 
be  suspended  or,  after  hearing,  revoked,  in  whole  or  in  part, 
for  any  of  the  following  reasons: 

40.470  (a).  Any  false  statement  by  the  airline  operator  in 
the  application  for  such  certificate,  or  in  any  information 
accompanying  such  application,  or  in  any  report  required 
by  the  Secretary. 


40.471  (b).  Violation  on  the  part  of  the  operator  of  any 
of  the  terms,  conditions,  specifications,  limitations  or  other 
provisions  of  such  airline  certificate. 

40.472  (c).  Violation  on  the  part  of  the  operator  of  any 
of  the  terms,  conditions,  specifications,  limitations  or  other 
provisions  of  any  competency  letter  appended  to  such 
certificate 

40.473  (d) .  Violation  on  the  part  of  the  operator  of  any 
provision  of  the  Air  Commerce  Act  or  any  rule  or  regulation 
duly  issued  thereunder. 

40.474  (e).  Grossly  negligent  or  willful  (and  inexcusable) 
violation  by  any  employee  of  the  operator  of  any  of  the 
terms,  conditions,  specifications,  limitations  or  other  pro¬ 
visions  of  such  airline  certificate  or  any  competency  letter 
appended  thereto,  or  of  any  provision  of  the  Air  Commerce 
Act  or  any  rule  or  regulation  duly  issued  thereunder. 

40.475  (f).  Suspension  of  airline  service  by  the  operator, 
except  for  reasons  beyond  control  of  the  operator. 

40.476  (g) .  Any  unsafe  operation  of  the  airline. 

40.477  (h)  Any  failure  to  maintain  safety  standards 
requisite  to  the  obtaining  of  such  certificate. 

40.48.  Surrender:  Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  an  airline  certificate,  the  opera¬ 
tor  to  whom  it  has  been  issued  shall  immediately  return 
such  certificate  to  the  Secretary. 

40.49.  Re-application:  An  operator  whose  application  for 
an  airline  certificate  has  been  disapproved  may  re-apply  at 
any  time. 

40.5.  AIRLINE  COMPETENCY  LETTERS 

40.50.  Provision  for  Issuance:  To  provide  necessary  mini¬ 
mum  safety  standards  for  the  operation  of  a  domestic 
scheduled  airline  with  sufficient  flexibility  to  meet  new  and 
constantly  changing  situations,  6  airline  competency  letters 
will  be  appended  to  each  airline  certificate  by  the  Secre¬ 
tary.  Such  letters  will  establish  the  basis  for,  and  set  the 
limitations  upon,  the  competency  of  the  airline  operation 
and  will  be  deemed  an  integral  part  of  the  airline  certificate. 
The  6  competency  letters  will  be  as  follows: 

40.500  (a).  Service  Competency  Letter 

40.501  (b) .  Route  Competency  Letter 

40.502  (c) .  Aircraft  Competency  Letter 

40.503  (d).  Maintenance  Competency  Letter 

40.504  (e) .  Airmen  Competency  Letter 

40.505  (f).  Weather  Competency  Letter 

40.51.  Application:  Application  for  an  airline  certificate 
will  constitute,  without  other  formality,  application  for  a 
competency  letter  of  each  kind. 

40.510.  Application  to  Amend — Application  to  amend  a 
competency  letter  of  any  kind  may  be  made  by  amending 
the  application  for  the  airline  certificate  as  provided  for  in 
CAR  40.411. 

40.511.  Proceeding  to  Amend — A  proceeding  to  amend  a 
competency  letter  of  any  kind  may  be  instituted  by  the 
Secretary  when,  in  his  opinion,  the  airline  operator  is  no 
longer  competent  in  respect  of  some  matter  specified  in  the 
letter.  Notice  of  such  proceeding  will  be  addressed  to  the 
airline  operator  with  opportunity  for  a  hearing.  In  the 
interim,  the  part  of  the  letter  effected  may  be  suspended 
in  whole  or  in  part.  Following  the  hearing,  the  Secretary 
may  issue  a  re -rating  as  to  competency  in  which  event  the 
findings  will  be  incorporated  in  a  new  competency  letter. 

40.512.  Inspection — Same  as  in  CAR  40.413. 

40.52.  Temporary  Letter:  Following  application  made  for 
an  airline  certificate,  but  prior  to  approval  and  issuance 
thereof,  temporary  competency  letters  may  be  issued  for  the 
purpose  of  enabling  applicant  to  demonstrate  ability  to  meet 
the  requirements  as  to  service,  route,  aircraft,  maintenance, 
airmen,  and  weather  competency,  for  the  duration  of  the 
temporary  permit  provided  for  in  CAR  40.42. 

40.53.  Issuance:  Upon  approval  of  an  application  duly  made 
and  proofs  submitted  (including  inspection  and  examina¬ 
tion),  a  competency  letter  will  be  issued  in  an  appropriate 
form. 

40.54.  Display:  No  competency  letter  need  be  posted  for 
purposes  of  display,  but  any  such  letter  shall  be  presented 

i  in  its  current  and  effective  form  for  inspection  upon  demand 
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of  any  authorized  officer  or  employee  of  the  Department  of 
Commerce,  or  upon  the  reasonable  request  of  any  other 
person. 

40.55.  Duration:  A  competency  letter  will  remain  effective 
for  an  indeterminate  time,  or  until 

(a)  the  letter  is  superseded  by  a  later  competency  letter 
of  the  same  kind,  or 

(b)  the  letter  is  suspended  or  revoked,  or 

(c)  the  certificate  of  which  it  is  a  part  is  suspended  or 
revoked,  or 

(d)  the  airline  service  is  discontinued. 

40.56.  Non-Transferability :  A  competency  letter  is  not 
transferable,  except  with  the  consent  of  the  Secretary. 

40.57.  Suspension  or  Revocation:  A  competency  letter 
may  be  suspended  or  revoked  for  any  of  the  reasons  specified 
in  CAR  40.47. 

40.58.  Surrender:  Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  a  competency  letter,  the  operator 
to  whom  it  has  been  issued  shall  immediately  return  such 
letter  to  the  Secretary. 

40.59.  Re- Application:  An  operator,  whose  application  for 
a  competency  letter  has  been  disapproved,  may  re-apply  at 
any  time. 

50.  Flying  School  Rating 

50.0  Provision  for  Rating 

50.1  Minimum  Requirements 

50.10  Advanced  Flying  School  Rating 

50.11  Primary  Flying  School  Rating 

50.2  Flying  School  Certificate 

50.20  Provision  for  Issuance 

50.21  Application 

50.22  Issuance 

50.23  Display 

50.24  Duration 

50.25  Renewal 

50.26  Non-Transferability 

50.27  Suspension  or  Revocation 

50.28  Surrender 

50.29  Re -Application 

50.3  Flying  School  Regulations 

50.30  Inspection 

50.31  Curriculum 

50.32  Instruction 

50.33  Examinations 

50.34  Records 

50.35  Reports 

50.36  Graduation  Certificate 

50.37  Miscellaneous 

CHAPTER  50.  FLYING  SCHOOL  RATING 

50.0  PROVISION  FOR  RATING:  Pursuant  to  the  provi¬ 
sions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  provide  by  regulation  for  the  rating  of  civilian 
schools  giving  instruction  in  flying,  as  to  the  adequacy  of 
the  course  of  instruction,  as  to  the  suitability  and  airworthi¬ 
ness  of  the  equipment,  and  as  to  the  competency  of  the 
instructors,  flying  school  ratings  will  be  as  follows: 

(a)  Advanced  Flying  School  Rating 

(b)  Primary  Flying  School  Rating 

50.1.  MINIMUM  REQUIREMENTS:  To  be  eligible  for  a 
flying  school  competency  rating,  an  applicant  shall  comply 
with  the  following  minimum  requirements  prescribed  for  the 
particular  rating  sought. 

50.10.  Advanced  Flying  School  Rating:  To  be  eligible  for 
an  advanced  flying  school  rating,  an  applicant  shall  comply 
with  the  following  minimum  requirements. 

50.100.  Flying  Instructors — Applicant  shall  show  that  each 
person  employed  to  give,  or  giving,  flight  instruction  for  the 
school  is  possessed  of  both  a  valid  and  appropriate  pilot  cer¬ 
tificate  and  a  valid  instructor  rating. 

50.101.  Aircraft  for  Flight  Instruction — Applicant  shall 
show 

50.1010  (a),  that  each  aircraft  to  be  used  for  purposes  of 
flight  instruction  is  possessed  of  a  valid  aircraft  certificate. 

50.1011  (b).  that  at  least  one  certificated  aircraft  is  avail¬ 
able  for  purposes  of  flying  instruction  for  each  15  students 
enrolled  in  flying  courses. 

50.1012  (c).  one  or  more  types  of  aircraft,  normally  used 
for  primary  dual  instruction  and  deemed  satisfactory  to  the 
Secretary  for  such  purpose,  available  for  purposes  cf  flying 


instruction,  and  2  or  more  other  types,  one  of  which  shall  be 
a  cabin  aircraft  of  at  least  4-place  capacity.  All  aircraft 
used  for  night  flying  instruction  shall  be  appropriately  cer¬ 
tificated  as  provided  in  CAR  04. 

50.102.  Hangar  and  Shop  Facilities — Applicant  shall  show 
hangar  space  sufficient  to  adequately  house  all  aircraft  used 
for  purposes  of  flying  instruction  and  shall  show  shop  facili¬ 
ties,  equipment  and  personnel  sufficient  to  maintain  such  air¬ 
craft  in  an  airworthy  condition. 

50.103.  Landing  Area — Applicant  shall  show  a  landing 
area  available  for  flying  instruction  which  at  least  complies 
with  the  following: 

50.1030  (a).  Size  and  Design — The  landing  area  shall  have 
(1)  at  least  1,800  feet  of  effective  landing  length  in  all 
directions,  or  (2)  at  least  3  landing  strips  not  less  than  500 
feet,  permitting  landing  in  at  least  6  directions  at  all  times, 
with  at  least  one  landing  strip  aligned  with  the  general 
direction  of  the  prevailing  wind,  the  landing  strips  not  to 
cross  or  converge  at  angles  of  less  than  40  degrees,  nor  any 
of  the  landing  strips  to  be  less  than  1,800  feet  in  effective 
landing  length,  or  (3)  at  least  2  landing  strips  not  less  than 
500  feet  wide,  permitting  landing  in  at  least  4  directions  at 
all  times,  with  at  least  one  landing  strip  aligned  with 
the  general  direction  of  the  prevailing  wind,  the  landing 
strips  not  to  cross  or  converge  at  an  angle  of  less  than 
80  degrees,  nor  any  of  the  landing  strips  to  be  less  than 
2,500  feet  in  effective  landing  length.  The  foregoing  are 
sea  level  dimensions. 

50.1031  (b).  Surface — The  landing  area  shall  be  suitable 
for  the  taking  off  and  landing  of  aircraft  under  all  ordi¬ 
nary  weather  conditions,  which  area  shall  present  a  firm, 
smooth,  well  drained  surface  which  is  free  from  obstructions. 

50.104.  Flying  Instruction  Curriculum — Applicant  shall 
show  a  flying  instruction  curriculum  so  organized  as  to  offer 
the  following  courses  of  flight  instruction: 

50.1040  (a).  Solo  Pilot  Flight  Course — So  arranged  as  to 
give  each  student  a  minimum  of  15  hours  total  flying  time, 
of  which  not  less  than  8  hours  shall  be  dual  or  check  time 
and  not  less  than  7  hours  of  solo  time  in  which  the  student 
is  the  sole  occupant  of  the  aircraft. 

50.1041  (b).  Private  Pilot  Flight  Course — So  arranged  as 
to  give  each  student  a  minimum  of  35  hours  total  flying 
time,  of  which  not  less  than  10  hours,  nor  more  than  15 
hours,  shall  be  dual  or  check  time,  which  may  be  credited 
as  solo  time  for  the  purpose  of  qualifying  for  a  pilot  rating. 
The  course  shall  also  be  so  arranged  as  to  give  each  student 
a  minimum  of  2  hours  solo  experience  in  flying  at  least 
one  type  of  aircraft  other  than  that  used  for  primary  dual 
instruction  and  at  least  5  hours  of  solo  cross-country  fly¬ 
ing,  which  shall  include  at  least  one  flight  over  a  course  of 
not  less  than  50  miles  with  at  least  2  full  stop  landings 
at  different  points  on  the  course. 

50.1042  (c).  Limited-Commercial  Pilot  Course — Same  as 
in  CAR  50.1041,  except  that  the  total  flying  time  shall  be  a 
minimum  of  60  hours  of  which  not  less  than  15  hours,  nor 
more  than  20  hours,  shall  be  dual  or  check  time. 

50.1043  (d) .  Commercial  Pilot  Flight  Course — So  arranged 
as  to  give  each  student 

50.10430  (1).  a  minimum  of  175  hours  total  flying  time,  of 
which  not  less  than  25  hours,  nor  more  than  40  hours,  shall 
be  dual  or  check  time,  which  may  be  credited  as  solo  time 
for  the  purpose  of  qualifying  for  a  pilot  rating. 

50.10431  (2).  a  minimum  of  10  hours  solo  experience  in 
flying  each  of  two  distinct  types  of  aircraft  other  than  the 
aircraft  used  for  primary  dual  instruction. 

50.10432  (3).  at  least  10  hours  of  solo  flying  in  at  least 
one  type  of  cabin  aircraft,  of  at  least  4-place  capacity,  which 
shall  be  loaded  with  ballast  to  the  approved  gross  weight  for 
such  aircraft  during  such  flights. 

50.10433  (4).  At  least  10  hours  of  solo  night  flying. 

50.10434  (5).  At  least  10  hours  of  solo  cross-country  fly- 
i  ing,  which  shall  include  at  least  one  flight  over  a  course  of 
]  not  less  than  100  miles  wuth  at  least  3  full  stop  landings  at 

the  different  points  on  the  course. 

50.105.  Ground  Instructors — Applicant  shall  show  that 
!  each  person  giving,  or  employed  to  give  ground  instruction 
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for  the  school  is  possessed  of  a  valid  and  appropirate  ground  30  hours  on  aircraft  may  be  shop  practice,  on  the  basis  of  3 
instructor  certificate.  hours  shop  practice  equivalent  to  1  hour  of  classroom  in- 

50.106.  Aircraft  for  Ground  Instruction — Applicant  shall  struction.  Shop  practice  shall  be  under  the  direct  super¬ 
show  the  following  aircraft  and  aircraft  engine  demonstra-  vision  of  a  certificated  ground  instructor. 

tion  equipment  speciflcaly  set  aside  for  ground  school  50.11.  Primary  Flying  School  Rating:  To  be  eligible  for  a 
instruction:  primary  flying  school  rating,  an  applicant  shall  comply 

50.1060  (a).  One  modern  type  aircraft  complete,  with  with  the  following  minimum  requirements: 

engine.  50.110.  Flying  Instructors — Same  as  in  CAR  50.100. 

50.1061  (b).  2  additional  types  of  aircraft  wings,  showing  50.111.  Aircraft  for  Flight  Instruction — Applicant  shall 
different  types  of  construction  and  methods  of  attachment  show 

to  the  fuselage.  50.1110  (a),  that  each  aircraft  to  be  used  for  purposes  of 

50.1062  (c).  3  aircraft  engines  of  different  make  in  cur-  flying  instruction  is  possessed  of  a  valid  aircraft  certificate, 

rent  use,  2  of  which  shall  be  air-cooled  types,  and  one  water-  50.1111  (b).  that  at  least  one  certificated  aircraft  is  avail- 
cooled.  able  for  purposes  of  flying  instruction  for  each  15  students 

Note. — The  foregoing  equipment  is  not  required  to  be  in  air-  enrolled  in  flying  courses, 
worthy  condition,  and  may  have  been  damaged,  provided  it  has  50.1112  (c).  one  or  more  types  of  aircraft,  normally  used 
been  repaired  sufficiently  for  complete  assembly.  for  primary  dual  instruction  and  deemed  satisfactory  to 

50.107.  Class  Room  Facilities— Applicant  shall  show  at  the  Secretary  for  such  purpose,  available  for  purposes  of 

least  one  class  room  for  each  100  persons  enrolled,  which  flying  instruction. 

room  shall  be  capable  of  seating  at  least  20  students.  All  50.112.  Hangars  and  Shop  Facilities — Same  as  in  CAR 
places  where  instruction  is  given  shall  be  furnished  with  50.102. 

suitable  and  adequate  facilities.  50.113.  Landing  Area— Same  as  in  CAR  50.103. 

50.108.  Ground  Instruction  Curriculum— Applicant  shall  50.114.  Flying  Instruction  Curriculum— Same  as  in  CAR 
show  a  ground  instruction  curriculum  so  organized  as  to  50.104.  except  that  50.1043  is  not  required. 

offer  the  following  courses  of  ground  instruction:  50.115.  Ground  Instructors — Same  as  in  CAR  50.105. 

50.1080  (a).  Solo  Pilot  Ground  School  Course— So  ar-  50.116.  Aircraft  for  Ground  Instruction— Applicant  shall 

ranged  as  to  give  each  student  at  least  the  following  show  at  least  one  modern  type  aircraft  complete  with  air- 

instruction:  i  craft  engine.  The  foregoing  equipment  need  not  be  in  air- 

50.10800  (1).  Civil  Air  Regulations — 5  hours.  worthy  condition. 

50.1081  (b).  Private  Pilot  Ground  School  Course — Same  50.117.  Class  Room  Facilities — Same  as  in  CAR  50.107. 

as  in  CAR  50.1080,  and  in  addition  at  least  20  hours  in  50.118.  Ground  Instruction  Curriculum— Same  as  in  CAR 

aerial  navigation  and  meteorology  as  outlined  in  CAR  20.125,  50.108,  except  that  CAR  50.1082  and  CAR  50.1083  are  not 

and  5  hours  in  general  service  of  aircraft.  i  required. 

50.1082  (c) .  Limited  -  Commercial  Pilot  Ground  School  50.2.  FLYING  SCHOOL  CERTIFICATE 

Course — So  arranged  as  to  give  each  student  at  least  the  50.20.  Provision  for  Issuance:  A  flying  school  certificate  of 
following  instruction:  competency  will  be  issued  by  the  Secretary,  upon  approval  of 

50.10820  (1).  Civil  Air  Regulations— 5  hours.  application  made  and  satisfactory  proofs  submitted,  to  a 

50.10821  (2).  Aircraft  engines  (including  principles  of  in-  flying  school  which,  upon  inspection  and  examination,  is 

ternal-combustion,  carburetion,  cooling,  lubrication,  and  con-  found  by  the  Secretary  to  meet  the  appropriate  minimum  re- 
struction,  inspection,  maintenance  and  repair  of  various  quirements  prescribed  in  CAR  50.1  and  is,  therefore,  rated 
types) _ 15  hours.  as  competent  to  give  instruction  in  flying. 

50.10822  (3).  Aircraft  (including  history  of  aviation,  theory  50.200.  Civilian  schools  giving  instruction  in  flying  and 

of  flight,  nomenclature,  aerodynamics,  and  design,  construe-  holding  valid  approved  school  certificates  may  operate  pur- 
tion,  rigging,  inspection,  maintenance,  and  repair  of  various  suant  to  such  authority  until  the  expiration  thereof  or  for 
types) _ 15  hours.  6  months  after  these  regulations  go  into  effect,  whichever  is 

50.10823  (4).  Aerial  navigation  and  meteorology — 20  hours,  the  shorter  period.  Thereafter  flying  school  certificates  will 

50.10824  (5).  Shop  practice — 5  hours  of  each  of  the  above  ^  issued,  upon  application,  pursuant  to  these  regulations, 
required  15  hours  on  aircraft  and  on  engines  may  be  shop  50.21.  Application:  Application  for  a  flying  school  certifi- 
practice  on  the  basis  of  3  hours  shop  practice  equivalent  to  cate  shall  be  made  to  the  Secretary,  subscribed  under  oath, 

1  hour  of  classroom  instruction.  Shop  practice  shall  be  upon  a  form  supplied  for  the  purpose,  and  shall  be  accom- 
under  the  direct  supervision  of  a  certificated  ground  instruc-  panied  by  two  copies  of  the  flying  and  ground  instruction 
tor.  Shop  practice  as  permitted  by  these  regulations  is  curricula. 

interpreted  to  mean  maintenance  and  repair  instruction.  50.210.  Application  to  Amend — When  any  change  in  a  fly- 
Such  instruction,  if  given,  shall  be  conducted  in  a  specially  ing  school  competency  rating  is  desired,  the  applicant  shall 
designated  place  and  on  equipment  provided  for  that  pur-  file  a  written  request  therefor  with  the  Secretary  upon  a 
pose  and  shall  not  be  conducted  on  the  actual  flying  equip-  form  supplied  for  the  purpose. 

ment.  This,  however,  shall  not  be  interpreted  as  prohibiting  50.211.  Proceeding  to  Amend — A  proceeding  to  amend  a 
students  from  working  in  the  repair  shops  under  the  super-  flying  school  competency  rating  may  be  instituted  by  the 
vision  of  mechanics  holding  valid  mechanic  certificates  of  Secretary  when,  in  his  opinion,  the  flying  school  is  no  longer 
competency.  competent  in  respect  of  some  matter  specified  in  the  certifi- 

50.10825  (6).  Parachutes — 1  hour.  cate.  Notice  of  such  proceeding  shall  be  addressed  to  the 

50.1083  (d).  Commercial  Pilot  Ground  School  Course—  flying  school  with  opportunity  for  a  hearing.  In  the 

So  arranged  as  to  give  each  student  at  least  the  following  interim,  the  certificate  may  be  suspended  in  whole  or  in 
instruction:  part.  Following  the  hearing,  the  Secretary  may  issue  a  re- 

50.10830  (1).  Civil  Air  Regulations— 5  hours.  rating  as  to  competency. 

50.10831  (2).  Aircraft  Engines— Same  as  in  CAR  50.10821—  50.22.  Issuance:  Upon  approval  of  an  application  duly 

25  hours.  made  and  proofs  submitted,  including  inspection  and  ex- 

50.10832  (3) .  Aircraft— Same  as  in  CAR  50.10822—30  amination,  an  appropriate  flying  school  certificate  of  compe- 

hours.  tency  will  be  issued. 

50.10833  (4).  Meteorology — 15  hours.  50.220.  Temporary  Certificate — Following  application 

50.10834  (5).  Aerial  navigation,  including  the  subject  of  made  for  a  flying  school  certificate,  but  prior  to  approval 

radio  and  its  use — 20  hours.  thereof  and  issuance  of  the  certificate,  a  temporary  flying 

50.10835  (6) .  Aircraft  instruments — 10  hours.  school  certificate  may  be  issued  by  the  examining  Bureau 

50.10836  (7).  Parachutes — 1  hour.  I  inspector. 

50.10837  (8).  Shop  practice — 10  hours  of  the  above  re-  50.23.  Display:  The  flying  school  certificate  (or  a  copy 
quired  25  hours  on  engines  and  10  hours  of  the  above  required  j  thereof)  in  its  currently  effective  form  shall  be  conspicuously 


FEDERAL  REGISTER,  Thursday ,  September  30,  1937 


2041 


posted  in  the  principal  office  of  the  flying  school  where  it  | 
may  be  readily  seen,  and  any  such  certificate  shall  be 
presented  for  inspection  upon  demand  of  any  authorized 
officer  or  employee  of  the  Department  of  Commerce,  or  upon 
the  reasonable  request  of  any  other  person. 

50.24.  Duration:  A  flying  school  certificate,  unless  sooner 
suspended  or  revoked  in  accordance  with  the  provisions  of 
CAR  50.27,  will  remain  in  force  for  one  year  after  date  of 
issue. 

50.25.  Renewal:  The  term  of  a  flying  school  certificate  may 
be  renewed  upon  written  application  within  45  days  prior  to 
expiration  and  upon  a  satisfactory  showing  that  the  school 
is  in  active  operation  and  maintained  pursuant  to  the  require¬ 
ments  of  these  regulations. 

50.26.  Non-Transferability :  A  flying  school  certificate  is  not 
transferable. 

50.27.  Suspension  or  Revocation:  A  flying  school  certificate 
may  be  suspended  or  revoked,  in  whole  or  in  part,  for  any  of 
the  following  acts  or  statements  on  the  part  of  the  flying 
school  owner,  operator,  or  employee  thereof: 

50.270  (a) .  Any  false  statement  by  the  flying  school  oper¬ 
ator  in  the  application  for  the  certificate,  or  in  any  informa¬ 
tion  accompanying  such  certificate,  or  in  any  report  required 
by  the  Secretary. 

50.271  (b) .  Violation  of  any  of  the  terms,  conditions,  specifi¬ 
cations,  limitations,  or  other  provisions  of  the  flying  school 
certificate. 

50.272  (c) .  Violation  of  any  provision  of  the  Air  Commerce 
Act  or  any  rule  or  regulation  duly  issued  thereunder. 

50.273  (d) .  Suspension  of  flying  school  service. 

50.274  (e) .  Any  unsafe  operation  of  the  flying  school. 

50.275  (f).  Any  failure  to  maintain  safety  standards  requi¬ 
site  to  the  obtaining  of  such  certificate. 

50.276  (g).  Any  advertising  which  directly,  or  impliedly, 
states  that  the  flying  school  is  certificated  as  competent  to 
offer  any  course  of  instruction  in  flying  or  ground  school 
courses  for  which  it  does  not,  in  fact,  possess  a  valid  flying 
school  competency  rating. 

50.28.  Surrender:  Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  the  flying  school  certificate,  the 
operator  to  whom  it  has  been  issued  shall  promptly  return 
such  certificate  to  the  Secretary. 

50.29.  Re -Application:  An  operator  whose  application  for  a 
flying  school  certificate  has  been  disapproved  may  re-apply  at 
any  time  after  the  expiration  of  30  days  from  the  date  of 
such  disapproval. 

50.3.  FLYING  SCHOOL  REGULATIONS:  The  following 
rules  and  regulations  will  govern  the  conduct  and  operation 
of  flying  schools: 

50.30.  Inspection:  The  applicant  for  any  flying  school  cer¬ 
tificate  of  competency  shall  offer  full  cooperation  in  respect 
of  any  inspection  and  examination  which  may  be  made  of 
said  applicant  upon  proper  demand  by  any  authorized  repre¬ 
sentative  of  the  Secretary  prior  or  subsequent  to  the  issuance 
of  a  flying  school  certificate  of  competency. 

50.31.  Curriculum 

50.310.  Changes — Any  proposed  change  in  the  curriculum 
of  a  certificated  flying  school  shall  be  submitted  to  the  Sec¬ 
retary  for  approval,  and  no  change  shall  be  made  prior  to 
such  approval. 

50.32.  Instruction 

50.320.  Standard  of  Instruction — Each  certificated  flying 
school  shall  maintain  a  standard  of  ground  or  flying  instruc¬ 
tion,  or  both,  to  assure  that  9  out  of  every  10  graduates 
therefrom  who  apply  for  a  pilot  certificate  of  competency 
satisfactorily  qualify  for  such  pilot  certificate. 

50.321.  Spin  Instruction — All  certificated  flying  schools 
shall  give  instruction,  to  each  student  enrolled  for  flying 
instruction,  in  the  recovery  from  stalls  and  spins  prior  to 
the  student’s  first  solo  flight. 

50.322.  Refresher  Courses — A  certificated  flying  school  may 
give  refresher  courses  in  ground  or  flying  subjects,  or  both, 
for  the  purpose  of  qualifying  pilots  who  already  have  had  the 
necessary  total  flying  time  for  the  kind  of  pilot  certificate  for 
which  they  intend  to  apply. 


50.323.  Dual  Instruction  Restrictions — All  dual  instruction 
given  by  a  certificated  flying  school  shall  be  in  the  vicinity 
of  the  airport  or  other  instruction  area,  except  that  not  to 
exceed  2  hours  dual  cross-country  will  be  permitted  and 
credited  toward  the  student’s  total  time  as  a  portion  of  his 
dual  and  check  time. 

50.324.  Limitation  on  Flying  Instruction  Hours — No  person 
shall  give,  or  offer  to  give,  more  than  6  hours  of  dual  flying 
instruction  in  one  day,  nor  more  than  6  days  in  any  one 
week,  to  students  in  a  certificated  flying  school. 

50.33.  Examinations :  Upon  the  completion  of  each  course 
(meaning  each  subject  taught  therein)  offered  in  a  cer¬ 
tificated  flying  school,  each  student  taking  such  course  shall 
be  given  an  examination  on  the  subject  matter  covered,  and 
all  grades  attained  in  such  examinations  shall  be  made  a 
part  of  each  student’s  individual  record,  and  a  copy  thereof 
maintained  by  the  school. 

50.34.  Records:  Every  certificated  flying  school  shall  keep 
an  adequate  individual  record  of  each  student  enrolled 
therein,  which  record  shall  include  a  chronological  log  of  all 
instruction.  The  entire  record  shall  be  certified  to  by  an 
authorized  official  of  such  school. 

50.35.  Reports:  A  report  and  student  roster  shall  be  sub¬ 
mitted  to  the  Secretary  by  the  owner  or  operator  of  each 
certificated  flying  school  on  January  first  and  July  first  of 
each  calendar  year.  Such  student  roster  shall  list: 

(a)  The  names  of  all  students  enrolled, 

(b)  The  course  or  courses  for  which  they  are  enrolled, 

(c)  The  names  of  all  students  who  have  been  graduated 
within  the  period  reported  on,  and 

(d)  The  names  of  all  students  dropped  from  enroll¬ 
ment,  within  the  period  reported  on,  with  the  reasons 
therefor. 

50.36.  Graduation  Certificate:  Each  student  who  is  grad¬ 
uated  from  a  certificated  flying  school  shall  be  furnished 
with  a  graduation  certificate  by  such  school,  which  certifi¬ 
cate  shall  show  the  flying  and/or  ground  course  or  courses 
completed  and  the  grade  obtained  by  such  student  in  each 
subject  of  such  course,  together  with  a  statement  of  the 
graduate’s  totals  of  both  dual  and  solo  flying  time. 

50.37.  Miscellaneous: 

50.370.  Flying  School  Regulations  to  be  Posted — A  copy 
of  these  flying  school  regulations  (CAR  50)  shall  be  posted 
conspicuously  on  the  air  school  bulletin  board  for  the  in¬ 
formation  and  guidance  of  all  students  enrolled  by  the 
school. 

50.371.  Credit  for  Dual  Time — When  a  student  applies  for 
a  pilot  certificate  as  a  graduate  of  a  certificated  flying  school, 
such  graduate  may  be  privileged  to  count  a  portion  of  his 
dual  or  check  time  toward  the  solo-flying  experience  re¬ 
quired  for  a  pilot  certificate  subject  to  the  restrictions  set 
forth  in  CAR  50.1040,  50.1041,  50.1042  and  50.1043,  provided 
he  applies  for  such  certificate  within  30  days  after  the  date 
of  graduation. 
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CHAPTER  52.  AIRCRAFT  REPAIR  STATION  RATING 

52.0.  PROVISION  FOR  RATING:  Pursuant  to  the  provi¬ 
sions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
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Commerce  to  provide  for  the  re-rating  of  aircraft  as  to  their 
airworthiness,  aircraft  repair  stations  will  be  rated  as  to 
their  competence  in  various  classifications  of  repair  activity 
in  accordance  with  the  following  provisions. 

52.1.  REPAIR  STATION  CERTIFICATE 

52.10.  Application:  Application  for  a  certificate  of  com¬ 
petency  for  an  aircraft  repair  station  shall  be  made  to  the. 
Secretary  on  Form  AC  52-1  supplied  for  the  purpose. 

52.11.  Minimum  Requirements:  A  repair  station,  in  order 
to  be  eligible  for  certification,  shall  show  the  following:  • 

52.110  (a).  Facilities  and  equipment  as  specified  in  CAR 
52.4  for  the  classification,  or  classifications,  in  which  certifica¬ 
tion  is  desired. 

52.111  (b).  Certificated  personnel  as  specified  in  CAR  18.4. 

52.12.  Issuance:  Upon  approval  of  an  application  duly  made 
and  proofs  submitted,  an  aircraft  repair  station  certificate 
will  be  issued  by  the  Secretary.  The  classification,  or  classi¬ 
fications,  of  activity  in  which  the  repair  station  is  deemed 
competent  will  be  set  forth  in  a  letter  of  transmittal  which 
accompanies  and  is  a  part  of  the  certificate. 

52.120.  Aircraft  repair  stations  holding  valid  approved  re¬ 
pair  station  certificates  may  operate  pursuant  to  such  author¬ 
ity  for  6  months  after  these  regulations  go  into  effect.  There¬ 
after  aircraft  repair  station  certificates  will  be  issued,  upon 
application,  pursuant  to  these  regulations. 

52.13.  Display:  An  aircraft  repair  station  certificate,  to¬ 
gether  with  its  letter  of  transmittal  as  provided  for  in  CAR 
52.12.  shall  be  displayed  in  a  prominent  place  in  the  repair 
station. 

52.14.  Duration:  An  aircraft  repair  station  certificate  will  j 
remain  effective  for  a  period  of  one  year  from  date  of  issuance 
or  until 

52.140  (a),  it  is  sooner  cancelled  upon  the  written  request 
of  the  owner,  or 

52.141  (b).  it  is  sooner  suspended  or  revoked,  or 

52.142  (c) .  ownership  of  the  repair  station  is  sooner  trans¬ 
ferred. 

52.15.  Renewal:  The  term  of  an  aircraft  repair  station  cer¬ 
tificate  may  be  renewed  for  additional  periods  of  one  year  on 
application  of  the  holder  to  the  Secretary,  provided  proof  is 
made  satisfactorily  to  show  that  the  station  is  in  active  op¬ 
eration  and  provided  also,  that  an  inspection  satisfactorily  ' 
shows  that  such  station  is  maintaining  the  standards  re¬ 
quired  for  obtaining  such  certificate. 

52.16.  Non-Transferability :  An  aircraft  repair  station  cer-  ! 
tificate  is  not  transferable. 

52.17.  Suspension  or  Revocation:  An  aircraft  repair  station  ' 
certificate  may  be  suspended  or  revoked  by  reason  of  any  of 
the  following  on  the  part  of  the  holder  of  such  certificate  or 
on  the  part  of  any  employee  of  such  holder: 

52.170  (a).  Violation  of  the  Air  Commerce  Act  or  any  rule 
or  regulation  duly  issued  thereunder. 

52.171  (b).  Any  false  statement  in  an  application  for  a 
certificate  or  in  any  report  required  to  be  furnished. 

52.172  (c).  Any  demonstration  of  incompetency,  careless¬ 
ness  or  negligence,  or  the  use  of  inferior  or  improper  mate¬ 
rial. 

52.173  (d) .  Failure  to  maintain  the  facilities,  equipment  or 
personnel  required  by  CAR  52.11. 

52.174  (e).  Use  or  display  of  the  certificate  for  fraudulent 
or  improper  purpose. 

52.175  (f).  Refusal  to  submit  to  inspection  upon  proper 
demand  by  a  representative  of  the  Secretary. 

52.176  (g) .  Any  false,  misleading  or  incomplete  statements 
in  advertising  pertaining  to  the  certificated  repair  station. 

52.177  <h).  Performance  of  any  act  which  is  deemed  by 
the  Secretary  to  be  contrary  to  the  public  safety  or  interest, 
or  detrimental  to  the  morale  of  airmen,  owners  or  operators. 

52.178  (i).  Concealment  of  or  withholding  of  information 
as  to  structural  defects,  damage  or  faulty  workmanship, 
from  the  aircraft  owner,  or  from  an  authorized  representa¬ 
tive  of  the  Secretary,  or  from  any  State  or  municipal  official 
charged  with  the  duty  of  enforcing  local  laws  or  regulations 
involving  Federal  compliance. 

52.18.  Surrender:  Upon  notice  from  the  Secretary  of  the 
suspension  or  revocation  of  an  aircraft  repair  station  cer¬ 


tificate,  the  holder  thereof  to  whom  same  has  been  issued 
shall  immediately  return  such  certificate  to  the  Secretary. 

52.19.  Re- Application:  An  applicant  for  an  aircraft  repair 
station  certificate  which  has  been  denied  may  apply  again 
at  the  expiration  of  90  days  from  the  date  of  denial. 

52.2.  INSPECTION:  The  applicant  for,  or  holder  of,  an 
aircraft  repair  station  certificate  shall  offer  full  cooperation 
in  respect  of  any  inspection  which  may  be  made  of  such 
repair  station  as  to  facilities,  equipment,  personnel,  tech¬ 
niques,  practices  or  workmanship,  upon  proper  demand  by 
a  representative  of  the  Secretary  prior  to  or  subsequent  to 
the  issuance  of  any  such  certificate. 

52.3.  ADVERTISING:  A  certificated  aircraft  repair  sta¬ 
tion  shall  be  privileged  to  advertise  its  standing  as  such  only 
with  respect  to  the  classification,  or  classifications,  of  activ¬ 
ity  in  which  it  is  rated  as  competent  in  the  letter  of  trans¬ 
mittal  of  its  certificate.  The  advertisement  shall  not  fail  to 
incorporate  mention  of  such  classification,  or  classifications. 

52.4.  CLASSIFICATION  REQUIREMENTS 

52.400.  General:  Every  certificated  aircraft  repair  station 
shall  show  the  following  facilities  and  equipment: 

52.4000  (a).  A  stock  room  properly  set  up  to  insure  the 
proper  segregation  of  materials. 

52.4001  (b).  A  proper  system  of  keeping  records  of  all 
work. 

52.4002  (c).  Facilities  and  equipment  for  making  small 
drawings. 

52.4003  (d).  Suitable  housing  facilities  adequately  heated 
and  lighted. 

52.4004  (e).  Adequate  certificated  personnel  qualified  to 
perform  or  supervise  the  type  of  work  involved. 

52.401.  Minimum:  The  minimum  requirements  as  to  facili¬ 
ties  and  equipment  for  the  various  classifications  of  activity 
are  as  set  forth  hereinafter.  An  aircraft  repair  station 
which  does  not  meet  the  specific  item  requirements  set  forth 
for  a  particular  class  of  work  may  be  eligible  for  certification 
if  it  shows  adequate  and  suitable  substitutes  for  such  items. 

52.402.  Class  1 — Welded  Steel  Tube  Structure:  A  repair 
station  certificated  for  repair  work  on  welded  steel  tube 
structure  shall  show  the  following  facilities,  equipment  and 
supplies  in  addition  to  those  specified  in  CAR  52.400.  These 
requirements  do  not  include  facilities  suitable  for  the  repair 
of  fittings,  which  shall  be  in  accordance  with  CAR  52.406. 

52.4020  (a).  Acetylene  welding  equipment  with  proper 
assortment  of  torch  tips  and  supplies. 

52.4021  (b).  Portable  buffer. 

52.4022  (c).  Bench  and  vise. 

52.4023  (d).  Power-driven  emery  wheel. 

52.4024  (e).  Hand  tools,  including  hack  saws,  clamps, 
micrometers  suitable  for  both  tubing  and  flat  stock,  level 

I  and  a  full  set  of  reamers. 

52.4025  (f ) .  Adequate  supply  of  all  standard  sizes  of  SAE- 
1025  and  SAE-4130  tubing  and  sheet  available. 

52.4026  (g) .  Supplies  and  equipment  for  painting  and  ap¬ 
plying  protective  coatings  to  the  inside  as  well  as  to  the 
outside  of  tubing. 

52.4027  (h).  Portable  drill. 

52.4028  (i) .  Magnifying  glass  of  at  least  4-6  power. 

52.4029  (j).  Long  and  short  trammel  rods  with  adjustable 
points  suitable  for  aligning  fuselage  bays. 

52.403.  Class  2 — Wooden  Structure,  Excluding  Box  and 
Laminated  Spars,  and  Wood  Covered  Fuselages,  Wings  and 
Control  Surfaces:  A  repair  station  certificated  for  repair 
work  on  wooden  structure,  excluding  box  and  laminated 
spars,  and  wood  covered  fuselages,  wings  and  control  sur¬ 
faces,  shall  show  the  following  facilities,  equipment  and 
supplies  in  addition  to  those  specified  in  CAR  52.400: 

52.4030  (a).  Band  and  rip  saws. 

52.4031  (b).  Planer  or  joiner,  unless  factory  spars  used 
or  satisfactory  local  mill  available. 

52.4032  (c).  Hand  tools,  including  clamps. 

52.4033  (d) .  Bench,  sawhorses  and  vise. 

52.4034  (e).  Supply  of  wood,  including  aircraft  spruce, 
mahogany  plywood  and  birch  plywood,  or  satisfactory  avail¬ 
able  source. 
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52.4035  (f).  Supply  of  casein  or  highest  quality  animal 
glue,  including  proper  facilities  for  mixing. 

52.4036  (g).  Supplies  and  equipment  for  varnishing  and 
for  applying  other  protective  coatings. 

52.4037  (h).  Soldering  equipment  and  other  facilities  for 
fabricating  drag  wires  and  drag  wire  lugs. 

52.4038  (i).  Supply  of  necessary  small  standard  parts. 

52.4039  (j).  Sanding  machine. 

52.404.  Class  3 — Fabric  Covering:  Repair  stations  which 
are  certificated  for  work  on  fabric  covering  shall  show  the 
following  equipment,  facilities  and  supplies  in  addition  to 
those  specified  in  CAR  52.400: 

52.4040  (a).  Suitable  sewing  machine. 

52.4041  (b).  Suitable  separate  space  for  doping,  including 
proper  ventilation,  temperature  and  humidity  control. 

52.4042  (c) .  Hand  tools. 

52.4043  (d).  Supply  of  fabric  and  tape  suitably  stored,  or 
satisfactory  available  source. 

52.4044  (e).  Doping  brushes. 

52.4045  (f ) .  Supply  of  dope  and  thinner  properly  stored. 

52.4046  (g).  Suitable  equipment  for  spray  painting,  includ-  j 
ing  compressor  and  spray  gun. 

52.405.  Class  4 — Wood  Covered  Fuselages,  Wings  and  Con¬ 
trol  Surfaces,  and  Box  and  Laminated  Spars:  A  repair  sta¬ 
tion  which  is  certificated  for  work  on  wood  covered  fuselages, 
wings  and  control  surfaces,  and  box  and  laminated  spars, 
shall  show  the  following  equipment,  facilities  and  supplies  in 
addition  to  those  specified  in  CAR  52.400: 

52.4050  (a).  An  adequate  press  or  a  sufficient  number  of 
clamps. 

52.4051  (b>.  All  the  items  specified  in  CAR  52.403  except 
item  (h). 

52.406.  Class  5 — Steel  Fittings:  A  repair  station  which  is 
certificated  for  work  on  steel  fittings  shall  show  the  follow¬ 
ing  equipment,  facilities  and  supplies  in  addition  to  those 
specified  in  CAR  52.400: 

52.4060  (a).  Acetylene  welding  equipment  with  proper  as-  j 
sortment  of  torch  tips  and  supplies. 

52.4061  (b).  Drill  press. 

52.4062  (c).  Portable  drilling  machine  with  full  set  of  drills,  j 

52.4063  (d) .  Work  bench  and  vise. 

52.4064  (e).  Hand  tools,  including  micrometers,  full  set  of 
reamers,  and  tools  for  laying  out  fittings. 

52.4065  (f).  Cutting  and  forming  tools. 

52.4066  (g).  An  adequate  supply  of  SAE-1025  and  SAE- 
4130  sheet  steel  available. 

52.4067  (h).  Supplies  and  equipment  for  painting  and  ap-  .j 
plying  protective  coatings. 

52.4068  (i) .  A  supply  of  necessary  small  standard  parts. 

52.4069  ( j) .  Magnifying  glass  of  at  least  4-6  power. 

52.407.  Class  6 — Aluminum  Alloy  Structure,  Excluding  Fit¬ 
tings:  A  repair  station  which  is  certificated  for  work  on 
aluminum  alloy  aircraft  structure,  excluding  fittings,  shall 
show'  the  following  equipment,  facilities  and  supplies  in  ad¬ 
dition  to  those  specified  in  CAR  52.400: 

52.40700  (a).  Complete  heat-treating  equipment  for  rivets 
and  structural  parts,  and  forming  machinery,  or  satisfactory 
available  source. 

52.40701  (b) .  Rivet  dies  and  air  hammer,  or  the  equiva¬ 
lent. 

52.40702  (c) .  Hand  tools  and  clamps. 

52.40703  (d).  Work  bench  and  vise. 

52.40704  (e) .  Shear  for  cutting  and  brake  for  bending 
sheet  metal. 

52.40705  (f ) .  Drill  press. 

52.40706  (g).  Portable  drill  machine  with  full  set  of  drills. 

52.40707  (h).  A  suitable  supply  of  aluminum  alloy  sheets 
and  rivets,  or  satisfactory  available  source. 

52.40708  (i) .  A  supply  of  necessary  small  standard  parts. 

52.40709  (j).  Pressure  indicator  and  control  for  air  rivet 
hammer. 

52.40710  (k).  Magnifying  glass  of  at  least  4-6  power. 
52.408.  Class  7 — Aluminum  Alloy  Fittings:  A  repair  sta¬ 
tion  which  is  certificated  for  work  on  aluminum  alloy  fittings 
shall  show  the  following  equipment,  facilities  and  supplies  in 
addition  to  those  specified  in  CAR  52.400: 


52.4080  t.a).  Drill  press. 

52.4081  (b).  Portable  drilling  machine  with  full  set  of 
drills. 

52.4082  (c).  Work  bench  and  vise. 

52.4083  (d) .  Hand  tools  including  micrometers,  full  set  of 
reamers,  and  tools  for  laying  out  fittings. 

52.4084  (e) .  Cutting  and  forming  tools. 

52.4085  (f).  An  adequate  supply  of  aluminum  alloy  sheet 
and  bar  stock,  or  satisfactory  available  source. 

j  52.4086  (g) .  Supplies  and  equipment  for  painting  and  for 
applying  protective  coatings. 

52.4087  (h).  Heat-treating  equipment,  or  satisfactory 
1  available  source. 

j  52.4088  (i) .  A  supply  of  necessary  small  standard  parts. 
52.4089  (j).  Magnifying  glass  of  at  least  4-6  power. 

52.409.  Class  8 — Assembly:  Assembly  operations  shall  be 
understood  to  include  such  operations  as  the  installation 
of  fuel  or  oil  tanks  and  piping;  the  installation  of  control 
system  parts;  the  installation  of  seats,  instruments  or 
other  such  equipment;  and  the  joining  together  of  two  or 
more  major  components  of  the  airplane.  Repair  stations 
which  are  certificated  for  this  type  of  work  shall  show  the 
following  facilities,  equipment  and  supplies  in  addition  to 
those  specified  in  CAR  52.400: 

52.40900  (a).  Soldering  equipment  and  supplies. 

52.40901  (b).  Cable  splicing  equipment. 

52.40902  (c).  A  supply  of  aircraft  bolts,  nuts,  clevis  pins, 
cotter  pins,  cable,  cable  shackles,  thimbles  and  tumbuckles 
of  all  the  usual  sizes,  on  hand  or  satisfactory  available 
source. 

52.40903  (d).  Level  and  protractor  for  rigging. 

52.40904  (e).  A  supply  of  such  hand  tools  and  small  parts 
as  are  necessary  for  the  purpose  intended. 

52.40905  (f).  Step  ladders  of  sufficient  height  and  a  satis¬ 
factory  tail  stand. 

52.40906  (g).  Suitable  equipment  for  annealing  and  bend¬ 
ing  fuel  and  oil  lines. 

52.40907  (h) .  Work  bench  and  vise. 

52.40908  (i) .  Long  and  short  trammel  rods. 

52.40909  (j).  Plumb  bob. 

52.40910.  (k).  Tape  at  least  50  feet  long. 

52.410.  Class  9 — Aluminum  Alloy  Propeller  Blades  and/or 

Steel  Hubs:  A  repair  station  which  is  certificated  for  work 
on  aluminum  alloy  propeller  blades  and/or  steel  hubs,  shall 
show  the  following  equipment,  facilities  and  supplies  in  ad¬ 
dition  to  those  specified  in  CAR  52.400: 

52.41000  (a) .  Balancing  stand  with  knife  edge  and  arbor 
with  suitable  mandrels. 

52.41001  (b).  Propeller  surface  table  and  mandrels. 

52.41002  (c).  Supply  of  crocus  cloth. 

52.41003  (d) .  Riffle  files. 

52.41004  (e) .  Drilling  machine  with  full  set  of  drills. 

52.41005  (f ) .  A  supply  of  lead  wool,  and  tools  suitable  for 
removing  and  repacking  lead  wool. 

52.41006  (g).  A  supply  of  caustic  soda  and  nitric  acid. 

52.41007  (h).  Precision  calipers. 

52.41008  (i).  Protractor  for  measuring  angle  of  bend,  as 
illustrated  in  Figure  18  of  ACM  18. 

52.41009  (j).  Suitable  tanks  in  which  to  etch  propeller 
blades. 

52.41010  (k).  Suitable  press  for  straightening  propeller 
blades  cold. 

52.41011  (1).  Suitable  twisting  bars. 

52.41012  (m).  Magnifying  glass  of  at  least  4-6  power. 

52.41013  (n).  Portable  power  grinder  and  buffer  with 
grinding  wheel. 

52.41014  (o).  Manufacturer’s  dimensioned  drawings. 

52.41015  (p).  Means  of  placing  manufacturer’s  identifica¬ 
tion  numbers  and  date  of  repair  on  blades  so  that  disassem¬ 
bly  is  unnecessary  at  the  time  of  inspection. 

52.41016  (q) .  Metal  face  plate  and  protractor  for  measur¬ 
ing  pitch  angles. 

52.41017  (r).  No-go  gauge. 

52.41018  (s) .  Spline  adapter  and  stand. 

52.41019  (t).  Cadmium  plating  equipment  installed  or 
readily  available. 
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52.411  Class  10 — Wooden  Propellers :  A  repair  station 
which  is  certificated  for  work  on  wooden  propellers  shall 
show  the  following  equipment,  facilities  and  supplies  in  addi¬ 
tion  to  those  specified  in  CAR  52.400: 

52.41100  (a).  Balancing  stand  with  knife  edge  and  arbor 
with  suitable  mandrels. 

52.41101  (b).  Propeller  bench  with  vise  or  arbor  for  hold¬ 
ing  propeller  while  being  repaired. 

52.41102  (c).  Wood  files. 

52.41103  (d).  Complete  soldering  equipment. 

52.41104  (e).  Tin  snips  or  metal  shears,  and  shim  stock. 

52.41105  (f).  A  supply  of  high  grade  animal  and  casein 
glue,  and  facilities  for  mixing. 

52.41106  (g).  A  supply  of  high  grade  quick  drying  varnish. 

52.41107  (h).  A  supply  of  tipping  material  and  wood 
screws,  or  satisfactory  available  source. 

52.41108  (i).  Adequate  glue  press. 

52.41109  (j).  Scrapers. 

52.41110  (k).  Means  of  placing  manufacturer’s  identifica¬ 
tion  numbers  and  date  of  repair  on  the  blades. 

52.412.  Class  11 — Engines:  A  repair  station  which  is  certifi¬ 
cated  for  work  in  connection  with  engine  repairs  or  over¬ 
haul  shall  show  the  following  equipment,  facilities  and  sup¬ 
plies  in  addition  to  those  specified  in  CAR  52.400: 

52.41200  (a).  Micrometers,  inside  and  outside. 

52.41201  (b).  Engine  disassembly  stand. 

52.41202  (c).  Complete  set  of  precision  measurement  tools, 
including  reamers,  taps,  and  valve  grinding  tools. 

52.41203  (d).  Propeller  hub  puller. 

52.41204  (e).  Wash  tank  and  air  pressure  cleaning  equip¬ 
ment  located  in  a  space  separated  from  the  final  assembly 
space  so  that  fog  from  cleaning  may  not  settle  on  parts 
ready  for  assembly. 

52.41205  (f).  Turning  lathe. 

52.41206  (g).  Sand  blast  equipment,  or  readily  available 
source. 

52.41207  (h).  Block  and  tackle  equipment. 

52.41208  (i).  A  supply  of  engine  service  manuals. 

52.41209  (j).  A  supply  of  standard  parts  such  as  nuts, 
bolts,  cotters  and  gaskets,  or  satisfactory  available  source. 

52.41210  (k).  Heating  torch. 

52.41211  (1).  Level  plate. 

52.41212  (m).  Set  of  “V”  blocks  and  shim  material. 

52.41213  (n).  Height  gauge. 

52.41214  (o).  Suitable  test  stand  for  running-in  engines,  i 
or  available. 

52.41215  (p).  Supply  of  engine  enamel. 

52.41216  (q).  Welding  torch. 

52.41217  (r).  Brass  and  copper  lock  wire. 

52.41218  (s) .  Record  system  for  showing  total  hours,  hours 
since  last  overhaul,  tear-down,  inspection,  parts  disposal, 
parts  replacement  and  log  of  test  run. 

52.41219  (t).  Assembly  stand. 

52.41220  (u) .  Magnifying  glass  of  at  least  4-6  power. 

52.41221  (v).  Equipment  suitable  for  checking  alignment 
of  master  link,  connecting  rods  and  crankshaft. 

52.41222  (w) .  High-pressure  spark  plug  testing  machine. 

52.41223  (x).  Carburetor  test  stand. 

52.41224  (y) .  Equipment  available  for  testing  electrical  ac¬ 
cessories  such  as  starters  and  generators. 

52.41225  (z) .  Equipment  for  testing  complete  ignition  sys¬ 
tems,  or  available. 

52.41226  (a1) .  Portable  electric  drill  press  and  set  of  drills. 

52.41227  (b1) .  Power-driven  emery  wheel  and  buffer. 

52.413  Class  12 — Instruments:  A  repair  station  which  is 

certificated  for  work  in  connection  with  aircraft  instrument 
repair  or  overhaul  shall  show  the  following  equipment,  facil¬ 
ities  and  supplies  in  addition  to  those  specified  in  CAR  52.400: 

52.4130  (a).  Airspeed  indicator  test  apparatus  as  follows: 

Manometer  (inch  in  tenths  scale  with  a  light  liquid  such 
as  water  or  kerosene). 

Pressure  pump  (sensitive  bulb  type) . 

Vibrator. 

Four-way  stop-cock  with  suitable  length  hose  for  con¬ 
nections. 


Stand  for  supporting  indicator. 

52.4131  (b).  Altimeter  test  apparatus  as  follows: 
Manometer  (mercury)  mm  scale. 

Vacuum  pump. 

Bell  jar. 

Vacuum  pump  plate. 

Ascent  and  descent  rate  indicator. 

Mounting  panel. 

Vibrator  with  momentary  switch. 

Four-way  stop-cock  with  suitable  metering  valves  and 
suitable  length  hose  for  connections. 

Pressure  altitude  chart  (millimeters  and  feet). 

Vacuum  wax. 

Barometer. 

52.4132  (c).  Climb  indicator  test  apparatus  as  follows: 

Manometer  (mercury)  mm  scale. 

Vacuum  pump. 

Bell  jar. 

Vacuum  pump  plate. 

Ascent  and  descent  rate  indicator. 

Mounting  panel. 

Vibrator  with  momentary  switch. 

Four-way  stop-cock  with  suitable  metering  valves  and 
suitable  length  hose  for  connections. 

Pressure  altitude  chart  (millimeters  and  feet). 

Vacuum  wax. 

Barometer. 

Stop  watch. 

52.4133  (d).  Magnetic  compass  compensating  equipment 
as  follows: 

Compass  compensation  equipment  (for  testing  either 
magnetic  or  induction  compasses)  should  include  either 
(1),  or  in  lieu  thereof,  (2),  (3),  (4)  and  (5)  of  the 
following: 

52.41330  (1).  Magnetic  compass  equipped  with  removable 
compensating  magnets. 

Note. — Any  serviceable  magnetic  compass  equipped  with  re¬ 
movable  compensating  magnets  may  be  used  as  a  master  compass, 
provided  the  compensating  magnets  are  removed  before  being  used. 
In  no  case  will  a  compass,  having  compensating  magnets  perma¬ 
nently  installed,  be  used  as  a  master  compass. 

52.41331  (2) .  A  circular  swinging  base  having  a  radius  at 
least  equal  to  the  length  of  the  largest  airplane  to  be  swung. 

Note. — The  platform  should  be  situated  not  less  than  76  yards 
from  any  aircraft  and  at  least  100  yards  from  any  steel  structures 
such  as  hangars  or  railroads.  Starting  with  the  magnetic  north, 
radii  should  be  laid  out  every  30°. 

52.41332  (3).  Special  dolly  for  elevating  the  tail  to  approxi¬ 
mately  flight  position. 

Note. — The  dolly  must  be  rigid  and  strong  enough  to  hold  the 
airplane  while  the  engine  is  running  at  half  throttle. 

52.41333  (4).  Pair  of  single-wheel  blocks. 

52.41334  (5).  Several  50-pound  sand  bags. 

Note. — For  putting  across  the  rear  of  the  fuselage  of  nose-heavy 
airplanes. 

52.4134  (e).  Tachometer  test  stands  as  follows: 

Veedor  liquid  tachometer. 

Gear  box  for  driving  tachometer  being  tested. 

Balance  wheel  to  prevent  sudden  changes  in  speed. 
Variable  speed  electric  motor. 
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CHAPTER  61.  SCHEDULED  AIRLINE  RULES  (INTERSTATE) 

61.0.  CERTIFICATION 

61.00.  Certificate  Required:  No  scheduled  airline  shall  be 
operated  in  interstate  air  commerce  for  the  carriage  of  mail, 
goods,  or  persons,  or  any  combination  thereof,  unless 

(a)  possessed  of  a  valid  airline  certificate  (or  temporary 
permit)  issued  by  the  Secretary  of  Commerce,  and 

(b)  possessed  of  valid  competency  letters  (or  temporary 
letters)  relating  to  service,  route,  aircraft,  maintenance, 
airmen,  and  weather,  issued  by  the  Secretary  of  Commerce 
and  appended  to  such  certificate  and  deemed  a  part 
thereof. 

61.01.  Violation  of  Terms:  No  scheduled  airline  shall  be 
operated  in  interstate  air  commerce  for  the  carriage  of  mail, 
goods,  or  persons,  or  any  combination  thereof,  in  violation 
of  any  of  the  terms,  conditions,  specifications,  limitations,  or 
other  provisions 

(a)  contained  in  its  airline  certificate  or  temporary 
permit,  or 

(b)  contained  in  any  current  competency  letter  or 
temporary  letter  relating  to  service,  route,  aircraft,  main¬ 
tenance,  airmen,  or  weather. 

61.1.  SERVICE 

61.10.  Service  Performed  and  Changes:  No  scheduled  air¬ 
line  shall  perform  or  render  any  service,  as  related  to  the 
carriage  of  mail,  goods,  or  persons,  or  to  day  or  night  opera¬ 
tion,  until  rated  competent  to  render  such  service  in  an  ap¬ 
propriate  competency  letter  issued  by  the  Secretary.  When 
an  airline  operator  desires  to  effect  a  change  in  the  kind  of 
service  offered  with  respect  to  the  above,  application  for  a 
competency  rating  therefor  shall  be  made  to  the  Secretary  in 
accordance  with  CAR  40.510. 

61.11.  Schedules 

61.110.  Operations  Schedules — Shall  be  set  up  with  due 
regard  to  sufficient  time  for  the  adequate  servicing  of  fuel 


and  oil  at  intermediate  stops,  to  prevailing  winds,  and  of  a 
basis  of  cruising  speed  of  the  aircraft  at  not  to  exceed  the 
specified  cruising  power  output  of  the  engines  as  operated  in 
the  aircraft.  All  airline  aircraft  when  being  tested  for  rat¬ 
ings  will  be  checked  to  determine  cruising  speeds  that  are 
to  be  approved.  Block-to-block  time  shall  be  used  in  estab¬ 
lishing  time  from  stop  to  stop. 

61.2.  ROUTE 

61.20.  Route  Operation  and  Changes:  No  scheduled  airline 
shall  operate  over  any  route  or  part  thereof  until  rated  com¬ 
petent  to  operate  thereover  in  an  appropriate  competency 
letter,  issued  by  the  Secretary.  When  an  airline  operator  de¬ 
sires  to  effect  a  change  in  the  route  flown  over,  application 
for  a  competency  rating  therefor  shall  be  made  to  the  Secre¬ 
tary  in  accordance  with  CAR  40.510. 

61.21.  Regular  Route:  The  conduct  of  operations  by  a 
scheduled  airline  shall  at  all  times  be  in  strict  accordance 
with  the  terms  of  its  route  competency  letter. 

61.22.  Regular  Stops:  Regular  terminals  and  intermediate 
stops  shall  be  used  only  as  specified  in  the  route  competency 
letter. 

61.23.  Alternate  Airports:  Regular  terminals,  intermediate 
stops  or  other  adequate  airports,  may  be  used  as  alter¬ 
nates  when  used  for  the  purpose  of  complying  with  clear¬ 
ance  requirements,  provided  such  alternates  are  listed  as 
such  in  the  route  competency  letter. 

61.24.  Alternate  Route:  No  scheduled  airline  shall  operate 
over  any  alternate  route  until  rated  competent  to  operate 
thereover  in  an  appropriate  competency  letter  issued  by  the 
Secretary,  and  the  conduct  of  operations  by  such  airline 
shall  at  all  times  be  in  strict  accordance  with  the  terms 
of  its  route  competency  letter. 

61.3.  AIRCRAFT 

61.30.  Aircraft  Operation  and  Changes:  No  scheduled  air¬ 
line  shall  operate  any  aircraft  until  rated  competent  with 
respect  thereto  in  an  appropriate  competency  letter  issued 
by  the  Secretary.  When  an  airline  operator  desires  to 
effect  a  change  in  the  model  aircraft  utilized,  application 
for  a  competency  rating  therefor  shall  be  made  to  the 
Secretary  in  accordance  with  CAR  40.510. 

61.31.  Single-Engine  Aircraft 

61.310.  Day  Operation  over  Land — No  single-engine  float 
seaplane  shall  be  operated  over  land  unless  such  aircraft 
can,  at  all  times,  reach  open  water  suitable  for  a  landing 
in  the  event  of  complete  power  failure. 

61.311.  Night  Operation  over  Land — No  single-engine  air¬ 
craft  shall  be  operated  at  night  with  passengers. 

61.312.  Day  Operation  over  Water — The  following  rules 
shall  govern  the  operation  of  single-engine  aircraft  in  day 
operation  over  water: 

61.3120  (a).  No  single-engine  land  aircraft  shall  be  oper¬ 
ated  over  water  unless  such  aircraft  can  at  all  times  reach 
land  suitable  for  a  landing  in  the  event  of  a  complete  power 
failure. 

61.3121  (b).  No  single-engine  water  aircraft  may  be  oper¬ 
ated  over  water  unless  a  landing  may  be  effected  at  all  times 
within  a  distance  of  eight  miles  from  shore,  in  the  event  of 
a  complete  power  failure. 

61.3122  (c).  No  single-engine  water  aircraft  shall  be  oper¬ 
ated  over  water,  except  during  such  time  and  seasons  as  per¬ 
mit  the  use  of  such  water  for  landing  without  any  hazard 
from  floating  ice  or  freezing  water  spray. 

61.313.  Night  Operation  over  Water — No  single-engine  air¬ 
craft  shall  be  operated  at  night  with  passengers. 

61.32.  Multi-Engine  Aircraft 

61.320.  Day  Operation  over  Land — No  multi-engine  float 
seaplane  shall  be  operated  over  land  unless  such  aircraft 
can,  at  all  times,  reach  open  water  suitable  for  a  landing  in 
the  event  of  a  complete  power  failure. 

61.321.  Night  Operation  over  Land — No  multi-engine  float 
seaplane  shall  be%operated  at  night  over  land. 

61.322.  Day  Operation  over  Water — The  following  rules  will 
govern  the  operation  of  multi-engine  aircraft  in  day  opera¬ 
tion  over  water: 

61.3220  (a) .  No  multi-engine  aircraft  shall  be  operated  over 
water,  beyond  gliding  distance  without  the  aid  of  power. 
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unless  completely  equipped  for  over-water  flying,  as  provided  1 
in  CAR  40.233. 

61.3221  (b).  No  multi-engine  aircraft  shall  be  operated 
over  water  unless  such  aircraft  can,  at  all  times,  maintain  an 
altitude  of  at  least  1,000  feet  above  the  water,  with  any  one 
engine  completely  out  of  commission  and  with  the  authorized 
load  for  the  route  or  part  thereof. 

61.3222  (c).  No  multi-engine  seaplane  shall  be  operated 
over  water  except  during  such  time  and  seasons  as  permit  the 
use  of  such  water  for  landing  without  any  hazard  from  float¬ 
ing  ice  or  freezing  water  spray. 

61.3223  (d).  When  one  engine  fails  in  a  twin-engine  air¬ 
craft  operating  over  water,  the  aircraft  shall  be  headed  to¬ 
ward,  and  thereafter  continuously  flown  toward,  the  shore 
nearest  in  terms  of  time. 

61.323.  Night  Operation  over  Water — The  following  rules 
will  govern  the  operation  of  multi-engine  aircraft  in  night 
operation  over  water: 

61.3230  (a).  Multi-engine  water  aircraft,  except  float  sea¬ 
planes,  may  be  operated  over  water  at  night  for  the  carriage 
of  mail  and  goods. 

61.3231  (b).  Same  as  CAR  61.3221. 

61.3232  (c).  No  multi-engine  aircraft  shall  be  operated 
over  water  at  night  beyond  gliding  distance  from  shore  with-  , 
out  the  aid  of  power,  unless  completely  equipped  for  over-  ' 
water  flying,  as  provided  in  CAR  40.233. 

61.3233  (d).  Same  as  CAR  61.3223. 

61.33.  Instruments:  No  scheduled  airline  shall  operate 
any  aircraft  in  scheduled  airline  service  unless  such  aircraft 
is  possessed  of  all  instruments  required  by  the  provisions  of 
CAR  04.52  and  04.53.  Flight  instruments  shall  be  properly 
functioning  at  the  time  of  clearance  and  take-off  of  the 
aircraft. 

61.34.  Equipment:  No  scheduled  airline  shall  operate  any 
aircraft  in  scheduled  airline  service  unless  such  aircraft  is 
possessed  of  all  equipment  required  by  the  provisions  of 
CAR  04.52  and  04.53.  Such  equipment  shall,  at  the  time 
of  clearance  and  take-off  of  the  aircraft,  be  in  a  serviceable 
condition  and  ready  for  use. 

61.35.  Maintenance 

61.3500.  General — Each  aircraft  operated  by  a  scheduled 
airline  shall  be  maintained  in  a  continuous  condition  of 
airworthiness,  in  accordance  with  accepted  standards  and 
practices,  and  the  terms  of  the  aircraft  and  maintenance 
competency  letters. 

61.3501.  Organization — A  maintenance  organization  shall 
be  set  up  by  the  airline  and  it  shall  be  responsible  for  the 
continuous  condition  of  the  airworthiness  of  all  aircraft, 
engines,  propellers,  accessories  and  instruments,  for  the 
proper  maintenance  of  adequate  facilities,  for  the  adequacy 
and  competence  of  maintenance  personnel  and  for  the 
preparation  and  dissemination  of  such  maintenance  reports 
as  are  required  by  the  Secretary. 

61.3502.  Supervision — All  phases  of  maintenance  duties 
shall  be  adequately  supervised  by  qualified  mechanics,  me¬ 
chanics  in  charge,  crew  chiefs,  or  foremen. 

61.3503.  Inspection — An  adequate  inspection  organization 
shall  be  set  up  by  the  airline  and  it  shall  be  responsible  for 
determining  that  all  maintenance  work  conforms  to  De¬ 
partment  of  Commerce  requirements  as  to  workmanship, 
methods  employed,  and  materials  used,  as  provided  in  CAR 

61.35.  Each  inspector  shall  hold  valid  mechanic’s  certificate 
for  the  type  of  inspection  involved. 

61.3504.  Workmanship — Workmanship  shall  be  at  least 
equivalent  to  that  generally  accepted  as  conforming  to  good 
practice  as  related  to  the  airworthiness  of  the  aircraft  or 
auxiliary  equipment. 

61.3505.  Methods — Methods  employed  shall  conform  to 
those  generally  accepted  as  good  practice.  Insofar  as  they 
apply,  the  methods  provided  for  in  CAR  18  shall  be  utilized. 

61.3506.  Materials — Materials  used  shall  conform,  when 
possible,  to  Army,  Navy  or  CAR  18  specifications.  In  no  case 
shall  materials  be  used  of  physical  properties  less  than  those 
of  the  material  used  by  the  manufacturer  of  the  equipment 
or  component  in  question  insofar  as  the  airworthiness  of 
such  equipment  or  component  is  affected. 


61.3507.  Mechanics — An  adequate  staff  of  qualified  me¬ 
chanics  and  experienced  artisans  shall  be  employed  by  the 
airline  operator  and  kept  available  for  the  performance  of 
functions  of  maintenance  and  other  duties  which  are  reason¬ 
able  and  necessary  to  the  safe  and  orderly  operation  in¬ 
volved.  Each  such  mechanic  and  artisan  shall  be  relieved 
of  all  airline  duties  for  a  period  of  at  least  24  consecutive 
hours  during  each  week  of  duty  or  equivalent  thereof. 

61.3508.  Training  Program — A  training  program  shall  be 
maintained  so  that  maintenance  personnel  may  at  all  times 
be  familiar  with  the  duties  required,  with  particular  refer¬ 
ence  to  the  introduction  into  airline  service  of  new  or  un¬ 
familiar  equipment. 

61.3509.  Distribution  of  Personnel — Sufficient  maintenance 
personnel  shall  be  stationed  or  provided  for  along  the  air¬ 
line  route  and  at  such  scheduled  stops  as  may  be  deemed 
necessary  by  the  Secretary  to  provide  proper  service  to 
flight  equipment  and  auxiliaries  thereto. 

61.3510.  Shops  and  Facilities — At  least  one  general  over¬ 
haul  and  maintenance  shop  containing  adequate  working 
space  shall  be  provided  for  by  the  operator.  Such  shop 
shall  be  properly  lighted,  ventilated  and  heated. 

61.3511.  Stock — An  adequate  quantity  of  spare  parts  and 
supplies  shall  be  kept  on  hand  or  readily  available  at  all 
times. 

61.3512.  Adequate  Facilities — Adequate  facilities  for  the 
proper  servicing,  maintenance  and  repair  of  airline  aircraft 
and  auxiliary  equipment  shall  be  available  at  all  points  along 
the  airline  deemed  necessary  or  advisable  by  the  Secretary. 

61.3513.  Inflammable  Material — Including  dope,  gasoline, 
etc.,  shall  be  kept  remote  from  that  portion  of  shops  where 
sparks  or  open  flames  present  fire  hazards,  by  their 
proximity. 

61.3514.  Refueling  Requirements — The  following  rules  will 
govern  the  operations  incident  to  the  refueling  of  airline 
aircraft: 

61.35140  (a).  Water  elimination  facilities  shall  be  pro¬ 
vided  at  all  refueling  points. 

61.35141  (b).  A  daily  check  for  the  presence  of  water  in 
fuel  and  storage  and  dispensing  tanks  shall  be  made  and  a 
record  of  such  water  checks  shall  be  kept. 

61.35142  (c'.  Where  refueling  is  accomplished  during  con¬ 
ditions  of  rain  or  snow,  precautions  shall  be  taken  to  prevent 
the  entrance  of  moisture  into  the  fuel  tanks  of  the  aircraft. 

61.35143  (d).  During  refueling  the  aircraft  and  the  fuel 
dispensing  apparatus  shall  both  be  grounded  to  a  point  or 
to  points  of  zero  electrical  potential. 

61.35144  (e).  When  refueling  is  accomplished  at  night, 
adequate  lights  shall  be  provided  to  insure  proper  servicing. 

61.35145  (f).  No  smoking  and  no  fires  or  flames  shall  be 
permitted  in  the  immediate  vicinity  of  an  aircraft  while 
refueling  is  being  accomplished. 

61.35146  (g).  When  practicable,  the  aircraft  electrical 
switches  shall  be  not  turned  on  or  off  while  refueling  is 
being  accomplished. 

61.35147  (h).  When  passengers  are  permitted  to  remain 
in  the  cabin  while  refueling  is  being  accomplished,  a  respon¬ 
sible  cabin  attendant  shall  remain  in  the  cabin  at  or  near 
the  cabin  door. 

61.3515.  Alteration  and  Repairs — Airline  aircraft,  includ¬ 
ing  training  aircraft,  aircraft  engines,  propellers  and  ap¬ 
proved  components  thereof,  shall  be  altered  or  repaired  only 
in  conformity  to  the  procedures  provided  in  CAR  18.  Re¬ 
ports  of  such  alterations  or  repairs  shall  be  submitted 
promptly  to  the  Secretary  through  the  airline  maintenance 
inspector  having  supervision  of  the  operation  involved. 

61.3516.  Records:  Current  records  shall  be  kept  of  the  total 
time  of  service,  the  time  since  last  overhaul,  and  time  since 
last  inspection,  on  all  aircraft,  engines,  propellers  and  where 
practicable  on  instruments  and  accessories. 

61.4.  MAINTENANCE  MANUAL 

61.40.  Necessity  For:  In  order  to  properly  maintain  flight 
equipment,  each  operator  of  a  scheduled  airline  shall  prepare 
and  maintain  a  maintenance  manual  for  the  use  and  guid¬ 
ance  of  the  maintenance  personnel. 
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61.41.  Contents:  Each  maintenance  manual  shall  contain  i 
instructions  for  each  operation  covering  the  overhaul,  check,  I 
inspection  and  servicing  of  flight  equipment  and  other  equip¬ 
ment  auxiliary  thereto,  and  shall  also  contain  a  copy  of  the 
current  maintenance  competency  letter.  The  duties  and 
responsibilities  of  each  mechanic  in  charge,  crew  chief,  fore¬ 
man  and  inspector  shall  be  clearly  prescribed. 

61.42.  Form:  The  maintenance  manual  shall  be  loose-leaf 
in  form,  and  each  page  therein  shall  be  numbered  and  dated 
to  show  the  currency  of  all  material  contained  therein.  All 
copies  of  such  manual  shall  at  all  times  be  kept  up  to  date. 

61.43.  Delivery  of  Copies:  A  copy  of  the  maintenance  man¬ 
ual  shall  be  furnished  to  at  least  the  following  persons: 

61.430  (a),  the  Secretary  of  Commerce, 

61.431  (b).  the  Chief,  Airline  Inspection  Section,  Bureau 
of  Air  Commerce, 

61.432  (c).  each  airline  maintenance  inspector  of  the  Bu-  ' 
reau  of  Air  Commerce  in  charge  of  inspection  of  any  part 
of  the  airline, 

61.433  (d).  each  chief  of  maintenance  of  the  airline, 

61.434  (e).  each  chief  inspector  of  the  airline,  and 

61.435  (f).  each  mechanic  of  the  airline  in  charge  of  all 
stations  where  servicing,  inspection,  checks  or  overhauls  is 
or  are  done. 

61.44.  Record  of  Copies:  Each  airline  operator  shall  keep 
a  complete  record  of  all  persons  to  whom  copies  of  its  main¬ 
tenance  manual  have  been  supplied. 

61.45.  Changes:  The  following  rules  will  govern  changes 
made  in  the  maintenance  manual: 

61.450  (a).  Any  change  issuing  from  the  Secretary  per¬ 
taining  to  the  maintenance  manual  shall  be  promptly  in¬ 
corporated  in  the  maintenance  manual  and  copy  thereof 
sent,  in  the  form  of  a  new  page  of  such  manual,  to  each  per¬ 
son  required  to  hold  a  copy  of  the  manual.  Each  amended 
page  of  the  manual  shall  be  properly  dated. 

61.451  (b).  Upon  receipt  of  such  amended  page  or  pages 
the  recipient  shall  insert  the  current  information  in  the 
manual. 

61.452  (c).  No  change  shall  be  made  in  any  of  the  over¬ 
haul,  check  or  inspection  periods  contained  in  the  manual 
without  the  approval  in  writing  of  the  Secretary. 

61.453  (d).  Any  data  not  issuing  from  the  Secretary  may 
be  changed  by  the  operator,  without  the  approval  of  the 
Secretary,  provided  such  change  is  not  inconsistent  with 
any  Federal  regulation  or  competency  letter  or  safe  main¬ 
tenance  practice.  Notice  of  such  change  shall  be  promptly 
given  in  accordance  with  CAR  61.450. 

61.46.  Retirement  of  Parts  Program:  A  retirement  of  parts 
program  shall  be  set  up  by  the  operator  based  upon  the 
experience  of  the  operator  and  the  best  information  avail¬ 
able  including  recommendations  from  the  original  manufac¬ 
turer  of  the  equipment. 

61.5.  AIRMEN 

61.50.  Airmen  Utilization  and  Changes:  No  scheduled  air¬ 
line  shall  utilize  any  pilot  or  dispatcher  until  such  airman 
has  been  rated  competent  for  the  particular  airline  opera¬ 
tion  by  the  Secretary.  When  an  airline  operator  desires 
to  effect  a  change  in  the  "^airmen  listed  in  the  airmen  com¬ 
petency  letter,  application  for  a  competency  rating- therefor 
shall  be  made  to  the  Secretary  in  accordance  with  CAR 

40.510. 

61.51.  First  Pilot 

61.510.  Aircraft  Commander — The  first  pilot  shall  be  in 
command  of  the  aircraft  at  all  times  during  flight,  and 
shall  be  responsible  for  the  safety  of  persons  and  goods 
carried,  and  for  the  conduct  and  safety  of  the  members  of 
the  crew. 

61.511.  Aircraft  Competency — The  first  pilot  shall  meet 
the  appropriate  minimum  requirements  of  CAR  40  and  be 
listed  in  the  airmen  competency  letter  as  approved  for  serv¬ 
ice  to  be  performed. 

61.512.  Instrument  Competency — The  first  pilot,  in  addition 
to  meeting  the  minimum  requirements  for  an  instrument  rat¬ 
ing  provided  for  in  CAR  20.21  and  the  appropriate  provisions 
of  CAR  21,  as  the  case  may  be,  must  prove  satisfactorily  to 
the  operator’s  check  pilot,  at  least  every  six  months  after 


entry  into  service  in  accordance  with  the  training  program 
required  by  CAR  61.53,  his  ability  to  pilot  and  navigate  by 
instruments  an  aircraft  of  a  make  and  model  to  be  flown  by 
him  in  the  airline  service.  Additional  checks  may  be  re¬ 
quired  by  the  Secretary  in  his  discretion. 

61.513.  Route  Competency — The  first  pilot  shall  meet  the 
appropriate  minimum  requirements  of  CAR  40  and  be  listed 
in  the  airmen  competency  letter  as  approved  for  the  route, 
or  part  thereof,  specified  therein.  No  pilot  shall  be  scheduled 
over  an  alternate  route  unless  he  has  met  the  requirements 
of  CAR  61.5141  regarding  qualification  over  such  route. 

61.514.  Route  Competency  Expiration — The  following  rules 
will  govern  conditions  of  route  competency  expiration,  as 
related  to  first  pilots: 

61.5140  (a).  Regular  Route — After  6  consecutive  months’ 
absence  from  flight  duty  over  a  regular  route,  or  part  thereof, 
a  first  pilot  will  no  longer  be  deemed  competent  for  the  car¬ 
riage  of  persons  in  airline  service  over  such  route  or  part 
thereof. 

61.5141  (b) .  Alternate  Route — After  12  consecutive  months’ 
absence  from  flight  duty  over  an  alternate  route,  a  first  pilot 
will  no  longer  be  deemed  competent  for  the  carriage  of  per¬ 
sons  in  airline  service  over  such  route. 

61.515.  Route  Competency  Renewal — The  following  rules 
will  govern  conditions  of  route  competency  renewal,  as  re¬ 
lated  to  first  pilots: 

61.5150  (a) .  A  first  pilot,  who  has  been  absent  from  flight 
duty  over  a  regular  route,  or  part  thereof,  for  a  period  of 
less  than  12  consecutive  months  and  whose  route  competency 
has  expired  in  accordance  with  the  provisions  of  CAR 
61.5140,  will  be  deemed  competent  for  such  route,  or  part 
thereof,  upon  completion  of  one  round  trip  flight  over  the 
route,  or  part  thereof,  as  pilot  (without  passengers)  or  as  sec¬ 
ond  pilot  (with  or  without  passengers) ,  and  upon  notice  to 
the  Secretary  of  such  flight  with  weather  conditions  as  out¬ 
lined  in  CAR  40.2613. 

61.5151  (b).  A  first  pilot,  who  has  been  absent  from  flight 
duty  over  an  alternate  route  for  a  period  of  more  than  12 
consecutive  months  and  whose  route  competency  has  expired 
in  accordance  with  the  provisions  of  CAR  61.5141,  will  be 
deemed  competent  for  such  alternate  route  upon  compliance 
with  the  requirements  of  CAR  40.2611,  CAR  40.2612  and  CAR 
40.2613,  as  to  such  alternate  route. 

61.516.  Logging  Flight  Time — A  first  pilot  shall  log  the 
total  actual  flight  time  elapsing  during  his  command  of  the 
aircraft. 

61.517.  Logging  Instrument  Flight  Time — Instrument  time 
may  be  logged  as  such  only  when  the  aircraft  is  flown  solely 
by  reference  to  instruments  either  under  actual  or  simulated 
conditions.  (Over-the-top  flying  shall  not  be  logged  as  in¬ 
strument  time.) 

61.518.  Flight  Time  Limitations — The  following  rules  will 
provide  the  limitations  as  to  the  first  pilot  flight  time: 

61.5180  (a).  A  first  pilot  may  be  scheduled  to  fly  8  hours 
or  less  during  any  24  consecutive  hours,  without  a  rest  period 
during  such  8  hours.  If  such  pilot  be  scheduled  to  fly  in 
excess  of  8  hours  during  any  24  consecutive  hours,  he  shall 
be  given  an  intervening  rest  period  at  or  before  the  termina¬ 
tion  of  8  scheduled  hours  of  flight  duty.  Such  rest  period 
shall  equal  at  least  twice  the  number  of  hours  flown  since 
the  last  preceding  rest  period  and  in  no  case  shall  such  rest 
period  be  less  than  8  hours.  During  such  rest  period,  the 
pilot  shall  be  relieved  of  all  duties  with  the  airline. 

61.5181  (b).  When  a  first  pilot  has  flown  in  scheduled  air¬ 
line  service  in  excess  of  8  hours  during  any  24  consecutive 
hours,  he  shall  receive  24  hours  of  rest  before  being  assigned 
any  duty  with  the  airline. 

61.5182  (c>.  A  first  pilot  shall  not  fly  in  excess  of  30  hours 
during  any  7  consecutive  days.  Relief  from  all  duty  for  not 
less  than  24  consecutive  hours  shall  be  provided  for  and  given 
to  such  pilot  at  least  once  during  any  7  consecutive  days. 

61.5183  (d).  A  first  pilot  shall  not  fly  in  scheduled  airline 
i  service  as  a  member  of  the  crew  more  than  100  hours  in  any 
!  one  month. 

61.5184  (e) .  A  first  pilot  shall  not  fly  in  airline  service  more 
I  than  1,000  hours  in  any  calendar  year. 
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61.5185  (f).  All  first  pilot  flight  time  limitations  of  these 
regulations  are  applicable  even  though  such  pilot  may  be 
used  as  a  second  pilot  except  when  first  pilot  is  qualifying 
on  a  regular  route  or  alternate  route  on  which  he  is  not 
qualified. 

61.5186  (g).  A  first  pilot  shall  not  do  other  commercial  fly¬ 
ing  while  employed  by  an  airline  operator  when  such  flying 
will  exceed  any  flight  time  limitations  specified  herein. 

61.519.  Physical  Examination — A  first  pilot  shall  complete 
a  satisfactory  physical  examination  given  by  a  medical  exam¬ 
iner  designated  by  the  Secretary  in  accordance  with  the  re¬ 
quirements  of  CAR  20.3504  and  21.252,  as  the  case  may  be. 
Additional  examinations  may  be  required  by  the  Secretary 
at  his  discretion. 

61.52.  Second  Pilot 

61.520.  When  Required — A  second  pilot  will  be  required  in 
the  following  cases  when  passengers  are  carried: 

61.5200  (a).  When  the  aircraft  used  is  of  a  design  incor¬ 
porating  multi-engine  features,  combined  with  retractable 
landing  gear  or  wing  flaps  or  of  a  single-engine  design  incor¬ 
porating  both  retractable  landing  gear  and  wing  flaps,  or 

61.5201  (b).  when  the  first  pilot  is  required  to  fly  5  or 
more  hours  during  any  24  consecutive  hours  without  an 
intervening  rest  period  equal  to  at  least  2  hours  for  each 
hour  flown  since  the  last  preceding  rest  period.  Such  rest 
period  when  required  shall  not  be  less  than  8  hours,  or 

61.5202  (c).  when  the  operation  authorized  permits  instru¬ 
ment  flying,  or 

61.5203  (d).  when,  in  the  opinion  of  the  Secretary,  the 
usual  and  customary  duties  of  a  first  pilot  in  the  navigation 
and  conduct  of  a  flight  would  be  unduly  interfered  with 
through  the  necessity  of  performing  other  duties. 

61.521.  Aircraft  Competency — A  second  pilot  shall  meet 
the  minimum  requirements  prescribed  in  CAR  40.262. 

61.522.  Instrument  Competency — At  least  once  each  6 
months  after  entry  into  service  as  a  second  pilot,  each  sec¬ 
ond  pilot  shall  have  his  log-book  certified  to  the  effect  that 
he  is  capable  of  flying  by  instruments  and  has  demonstrated 
such  fact  to  a  first  pilot,  check  pilot,  or  to  the  chief  pilot  of 
the  airline,  which  person  shall  so  certify. 

61.523.  Logging  Flight  Time — A  second  pilot  may  log  50% 
of  the  total  actual  flight  time  or  he  may  log  the  full  flight 
time  during  which  he  was  the  sole  manipulator  of  the 
controls,  provided  that  if  such  time  be  in  excess  of  50% 
of  the  total  flight  time,  the  time  so  flown  by  the  second 
pilot  shall  be  certified  by  the  first  pilot. 

61.524.  Flight  Time  Limitations — A  second  pilot  shall  not 
fly  as  a  member  of  the  crew  in  scheduled  airline  service, 
more  than  100  hours  in  any  month. 

61.53.  Pilot  Technique  Maintenan.ce 

61.530.  Responsibility  of  Operator — In  order  to  maintain 
a  high  standard  of  pilot  technique,  the  airline  operator 
shall  be  responsible  for  proper  and  periodic  instruction,  in 
their  respective  duties,  of  all  first  and  second  pilots  em¬ 
ployed  by  such  operator.  The  instruction  so  given  to  first 
pilots  shall  at  least  include  single-engine  operation  and 
approach  for  landing  with  maximum  load  authorized  foi 
the  route  or  portion  thereof,  in  each  type  of  aircraft  to  be 
used  by  the  pilot  in  scheduled  airline  service,  and  instru¬ 
ment  approach  procedures. 

61.531.  Transition  Training — If  a  first  pilot  has  not  flown 
a  particular  make  and  model  of  aircraft,  within  the  previous 
90  days,  he  shall  before  being  scheduled  in  such  equipment 
receive  flight  training  on  such  aircraft,  including: 

61.5310  (a).  5  take-offs  and  landings,  with  one-half  to 
three-quarters  of  the  useful  load  aboard. 

61.5311  (b).  One  landing  of  the  5  provided  for  in  CAR 
61.5310,  with  one  engine  fully  throttled  approach,  effected 
during  the  day,  and  where  night  operation  is  authorized  one 
landing  of  the  5  provided  for  in  CAR  61.5310,  with  one 
engine  fully  throttled  approach,  effected  at  night. 

61.532.  Persons  Carried  During  Transition  Training — Dur¬ 
ing  such  pilot  transition  training,  no  persons  other  than 
airline  personnel  on  airline  business  may  be  carried. 

61.533.  Pilot  Certification  for  Equipment — When  such  tests 
are  not  conducted  by  a  Department  of  Commerce  airline 


inspector,  an  authorized  check  pilot  shall  certify  to  the 
pilot’s  capabilities  on  the  equipment  involved. 

61.534.  Check  Pilots — Each  airline  operator  shall  provide 
a  sufficient  number  of  check  pilots  to  insure  that  each  pilot 
constantly  meets  and  complies  with  the  minimum  pilot 
requirements  pertaining  to  scheduled  airline  service.  No 
check  pilot  so  provided  by  the  operator  shall  check  any  first 
pilots  for  the  airline  until  such  check  pilot  has  been  approved 
therefor  by  the  Secretary.  No  check  of  pilot  capabilities 
made  in  behalf  of  the  airline  operator  abrogates  the  author¬ 
ity  of  the  Secretary  to  make  whatever  pilot  checks  are 
deemed  by  him  to  be  necessary  in  the  interests  of  safe 
airline  operation. 

61.535.  Training  Program — A  pilot  training  and  instruc¬ 
tion  program  satisfactory  to  the  Secretary  shall  be  main¬ 
tained  by  the  airline.  The  operator  shall  submit  it  to  the 
Secretary  within  60  days  of  certification  of  the  airline. 

61.54.  Radio  Operator 

61.540.  Pilot  as  Operator — The  first  or  second  pilot  may 
serve  in  the  capacity  of  a  radio  operator,  subject  to  the 
rules  of  the  Federal  Communications  Commission  in  respect 
to  the  grade  of  operator’s  license  required. 

61.55.  Dispatchers 

61.550.  Number  Required — The  airline  operator  shall  pro¬ 
vide  an  adequate  number  of  certificated  airline  dispatchers, 
necessary  for  the  type  of  operation  involved,  for  the  pur¬ 
pose  of  dispatching  airline  aircraft. 

61.551.  Location — One  or  more  airline  dispatchers  shall 
be  located  at  such  terminal  or  intermediate  points  on  the 
route  as  may  be  deemed  by  the  Secretary  to  be  necessary 
for  the  operation  involved. 

61.552.  Dispatcher  Competency  Certificate — Each  dis¬ 
patcher  used  by  the  airline  for  the  purpose  of  dispatching 
airline  aircraft  shall  be  possessed  of  a  valid  dispatcher’s 
certificate,  in  accordance  with  the  provisions  of  CAR  27. 

61.553.  Route  Competency — The  following  rules  shall 
govern  a  dispatcher’s  route  competency: 

61.55300  (a).  He  shall  have  made  at  least  one  round  trip 
over  the  route,  or  part  thereof,  on  which  he  is  to  serve  during 
the  previous  90  days  prior  to  dispatching  any  airplane  over 
such  route  or  part  thereof. 

61.55301  (b).  He  shall  observe  and  be  familiar  with  the 
prevailing  weather  phenomena  peculiar  to  the  route,  or  part 
thereof,  for  which  qualification  is  sought. 

61.55302  (c).  He  shall  be  familiar  with  the  airline  oper¬ 
ation  over  the  route,  or  part  thereof,  for  which  qualification 

I  is  sought. 

61.55303  (d).  He  shall  be  familiar  with  the  contents  of  the 
airline  operations  manual. 

61.55304  (e).  He  shall  be  familiar  with  the  airmen  and 
weather  competency  letters  over  the  route  or  part  thereof  for 
which  qualification  is  sought. 

61.55305  (f).  He  shall  be  familiar  with  the  general  and 
special  rules  of  the  airline  concerning  dispatch  of  aircraft  in 
scheduled  operations. 

>1.55306  (g).  He  shall  be  familiar  with  the  aircraft  used 
by  the  airline. 

61.55307  (h).  He  shall  be  familiar  with  the  provisions  of 
the  aircraft  certificates  and  with  the  loading  charts  for  the 
equipment  used. 

61.55308  (i).  He  shall  be  familiar  with  the  maximum  au¬ 
thorized  loads,  with  respect  to  the  route  or  part  thereof,  for 
the  aircraft  to  be  used. 

61.55309  (j).  He  shall  be  familiar  with  the  fuel  and  oil 
consumption  of  the  aircraft,  with  respect  to  the  airline  oper¬ 
ating  conditions. 

61.55310  (k) .  He  shall  be  familiar  with  the  available  charts 
used  to  compute  the  air  speed  of  the  aircraft  and  the  fuel 
consumption,  at  various  altitudes  and  power  outputs  of  the 
aircraft  engines. 

61.55311  (1).  He  shall  be  familiar  with  the  local  United 
States  Weather  Bureau  and  Bureau  of  Air  Commerce 
personnel. 

61.55312  (m).  He  shall  be  familiar  with  the  radio  facilities 
in  the  aircraft  used. 
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61.55313  (n).  He  shall  be  familiar  with  the  peculiarities 
and  limitations  of  each  radio  range  and  radio  marker  station 
over  the  route,  or  part  thereof,  for  which  route  competency 
is  sought. 

61.55314  (o) .  He  shall  be  familiar  with  the  effect  of 
weather  conditions  upon  the  radio  reception  by  the  aircraft 
to  be  used. 

61.55315  (p).  He  shall  be  familiar  with  the  time-tables 
which  ordinarily  apply  to  the  airline  operation. 

61.55316  (q).  He  shall  be  familiar  with  any  airway  facil¬ 
ity,  additional  to  those  mentioned  in  CAR  61.55313  enroute, 
to,  or  located  at,  alternate  airports  approved  as  such,  for 
the  route  or  part  thereof,  in  the  route  and  weather  com¬ 
petency  letter. 

61.554.  Route  Competency  Maintenance — Each  dispatcher, 
listed  in  the  airline  airmen  competency  letter  shall  make 
at  least  one  round  trip  over  the  route,  or  part  thereof,  on 
which  he  dispatches  airline  aircraft  in  scheduled  operations, 
at  least  once  each  6  months. 

61.555.  A  dispatcher  shall  not  dispatch  visual-contact,  in¬ 
strument  and/or  over-the-top  flights,  either  day  or  night, 
below  the  respective  minimums  specified  for  such  flights  in 
the  weather  competency  letter,  except  as  provided  in  CAR 
61.71094. 

61.556.  Dispatcher  Route  Competency  Expiration — After 
24  consecutive  months’  absence  from  dispatching  duty  over 
a  route  or  part  thereof,  a  dispatcher  will  no  longer  be 
deemed  competent  to  dispatch  aircraft  in  scheduled  opera¬ 
tions  over  such  route  or  part  thereof. 

61.557.  Dispatcher  Time  Limitations — The  following  rules 
will  govern  the  hours  of  duty  for  authorized  dispatchers: 

61.5570  (a).  Maximum  Consecutive  Hours  of  Duty — No 
dispatcher  shall  be  on  duty  as  such  for  a  period  of  more 
than  10  consecutive  hours. 

61.5571  (b).  Maximum  Hours  of  Duty  in  24  Consecutive 
Hours — If  a  dispatcher  is  scheduled  to  be  on  duty  as  such 
for  more  than  10  hours  in  a  period  of  24  consecutive  hours, 
he  shall  be  given  a  rest  period  of  not  less  than  8  hours,  at 
or  before  the  termination  of  10  hours  of  dispatcher  duty 
except  in  emergencies  due  to  illness  or  unavoidable  absence 
of  a  dispatcher  due  to  weather  during  a  qualification  trip 
or  other  circumstances  beyond  the  control  of  the  operator. 

61.5572  (c).  Dispatcher’s  Time  Off — Relief  from  all  duty 
with  the  airline  for  not  less  than  24  hours  shall  be  provided 
for  and  given  each  dispatcher  at  least  once  during  any 
consecutive  7  days,  or  equivalent  thereto  within  one  calendar 
month. 

61.6.  WEATHER 

61.60.  Reports:  The  following  rules  shall  govern  the  use 
of  weather  reports  by  scheduled  airline  operators: 

61.600  (a).  No  weather  report  shall  be  used  to  control 
flight  movements  unless  prepared  from  observations  made 
and  released  by  the  United  States  Weather  Bureau,  or  by 
a  source  approved  by  such  Bureau  including  pilots’  flight 
observation  reports. 

61.601  (b).  The  weather  reports  used  shall  be  the  latest 
reports  available. 

61.602  (c).  The  last  airway  weather  report  entered  upon 
the  clearance  form  or  attached  thereto  shall  be  not  more 
than  one  hour  and  15  minutes  old  at  the  time  the  aircraft 
departs  on  a  scheduled  flight,  except  that  off-course  weather 
reports  or  on-call  weather  reports  may  be  entered  thereupon 
or  attached  thereto  if  the  last  such  report  is  not  more  than 
2  hours  old. 

61.603  (d).  Barometric  pressures,  corrected  to  sea  level 
readings,  shall  be  utilized  exclusively. 

61.604  (e).  All  ceiling  heights,  reported  by  pilots  in  flight 
either  by  radio  or  by  entry  on  forms,  shall  be  with  reference 
to  altitude  above  sea  level. 

61.605  (f).  Forecasts  made  by  the  Weather  Bureau  or 
company  meteorologists,  or  both,  may  be  used. 

61.7  FLIGHT  OPERATIONS 
61.70.  Prior  to  Clearance 

61.700.  Aircraft  to  be  Airworthy — No  scheduled  airline 
shall  operate  any  aircraft  unless,  at  the  time  of  use,  the  air¬ 


craft  is  in  an  airworthy  condition,  conforms  with  the  terms 
of  its  current  aircraft  certificate  and  is  loaded  in  conformity 
with  the  current  loading  schedule  which  is  a  part  of  such 
certificate. 

61.701.  Adequately  Serviced — Before  departure  on  any 
flight,  the  airline  aircraft  shall  be  adequately  serviced.  The 
first  pilot  shall  be  responsible  for  the  proper  servicing  of 
the  aircraft,  although  he  may  delegate  the  actual  work  of 
supervision  to  a  second  pilot  or  other  airman. 

61.702.  Adequate  Fuel  Supply — The  following  rules  shall 
govern  the  minimum  fuel  supply  to  be  carried  by  all  airline 
aircraft: 

61.7020  (a).  Visual-Contact  Operation  (Day  or  Night)  — 

No  airline  aircraft  shall  be  dispatched  or  shall  take  off  with¬ 
out  fuel  and  oil  sufficient,  considering  the  wind  and  other 
weather  conditions  to  be  encountered  during  the  course  of 
the  flight,  at  least 

(1)  to  complete  such  flight  to  the  point  cleared  to,  and 
thereafter. 

(2)  to  fly  for  a  period  of  45  minutes  at  normal  cruising 
consumption  for  the  flight. 

61.7021  (b).  Instrument  or  Over-the-Top  Operation  (Day 
or  Night) — No  airline  aircraft  shall  be  dispatched  or  shall 
take  off  without  fuel  and  oil  sufficient,  considering  the  wind 
and  other  weather  conditions  to  be  encountered  during  the 
course  of  the  flight,  at  least 

(1)  to  complete  such  flight  to  the  point  cleared  to,  and 
thereafter 

(2)  to  fly  to  and  land  at  the  alternate  airport  designated 
in  the  clearance  and  most  distant  from  the  point  cleared 
to,  and  thereafter 

(3)  to  fly  for  a  period  of  45  minutes  at  normal  cruising 
consumption  for  the  flight. 

61.703.  Radio  Ground  Check — Immediately  preceding  de¬ 
parture  from  originating  station  it  shall  be  determined  that 
both  day  and  night  frequencies  of  the  two-way  radio,  as 
well  as  all  additional  frequencies  whose  use  are  contemplated 
during  the  flight,  are  working  satisfactorily.  The  method 
of  determining  this  shall  be  by  radio  contact  on  each  fre¬ 
quency  with  at  least  one  ground  station. 

61.704.  Passengers  Aboard  During  Refueling — Passengers 
may  be  permitted  to  remain  in  the  cabin  during  refueling, 
provided: 

61.7040  (a) .  There  is  no  smoking  in  the  aircraft,  and 

61.7041  (b).  there  is  no  smoking  on  the  ground  in  the 
vicinity  of  the  aircraft,  and 

61.7042  (c).  an  employee  of  the  operator  is  stationed  in 
the  entrance  to  the  passenger  cabin  and  remains  there  alert 
for  any  emergency  until  refueling  is  completed. 

61.705.  Notice  of  Other  Aircraft  in  Flight  on  Route — 
Prior  to  clearance,  it  shall  be  the  responsibility  of  the  dis¬ 
patcher  to  ascertain  from  the  best  information  available 
what  other  aircraft  flights  are  in  progress  over  the  route 
to  be  flown,  the  results  of  which  shall  be  made  known  to 
the  pilot.  After  departure  of  the  scheduled  flight  the  dis¬ 
patcher  will  continue  to  advise  his  flight  or  flights  the 
progress  of  all  other  known  aircraft  in  flight  on  the  course, 
crossing  courses,  converging  courses,  etc. 

61.71.  Dispatching  Rules  (For  Clearance) 

61.7100.  Necessity  for  Dispatching  Authorization  —  No 
scheduled  airline  flight  shall  be  started  except  on  the 
authority  of  an  airline  dispatcher  whose  name  appears  in 
the  airmen  competency  letter  as  qualified  for  the  route,  or 
part  thereof,  on  which  the  flight  takes  off. 

61.7101.  Dispatcher  Reporting  for  Duty — No  dispatcher 
shall  clear  a  flight  of  airline  aircraft  unless  he  has  been 
on  duty,  at  the  station  from  which  such  clearance  is  effected, 
for  a  period  sufficient  to  become  familiar  with  existing  con¬ 
ditions.  He  shall  continue  on  duty  until  the  aircraft  has 
landed  in  completion  of  a  trip,  or  until  the  dispatching 
supervision  has  been  taken  over  by  an  adjacent  airline  dis¬ 
patcher  or  by  another  dispatcher  who  has  relieved  him  after 
such  relief  dispatcher  has  been  on  duty  for  a  period  suffi¬ 
cient  to  become  familiar  with  existing  conditions. 
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61.7102.  Clearance  Form:  Approval — The  clearance  form  61.71090  (a).  No  scheduled  airline  aircraft  shall  be  dis¬ 
used  shall  be  approved  by  the  Secretary.  (Note:  A  sample  patched  unless  the  observed  weather  information  and  cur- 


form  may  be  obtained  from  the  Secretary  which  contains 
substantially  the  material  that  would  be  acceptable.) 

61.7103.  Clearance  Preparation  and  Execution — A  clear¬ 
ance  form  shall  be  properly  prepared  and  executed  for 
each  flight  between  designated  clearance  points,  and  shall 
be  signed  by  the  first  pilot  and  by  an  authorized  dispatcher 
or  by  duly  authorized  station  personnel  of  the  operator  after 
receiving  current  authority  from  the  authorized  dispatcher 
on  duty  only  when  both  the  first  pilot  and  the  dispatcher 
believe  the  flight  may  be  made  with  safety.  The  original 
copy  shall  be  given  to  the  first  pilot  and  a  duplicate  copy 
shall  be  kept  in  the  station  file  for  a  period  of  at  least  30 
days. 

61.7104.  Clearance  Contents — The  following  rules  will 
govern  the  clearance  contents: 

61.71040  (a).  The  clearance  shall  contain  or  have  attached 
thereto  all  current  weather  reports  as  outlined  in  61.60  over 
the  airway  or  part  thereof  and,  when  available,  any  off-air- 
way  or  on-call  weather  reports  considered  necessary  or  de¬ 
sirable  by  the  pilot  or  dispatcher  to  insure  the  safety  of  the 
flight. 

61.71041  (b).  When  available,  the  latest  terminal  and  air¬ 
way  forecasts  shall  be  included  in  or  attached  to  the  clear¬ 
ance  and  shall  be  considered  by  the  dispatcher  responsible 
and  first  pilot  before  clearance. 

61.71042  (c).  The  dispatcher  or  duly  authorized  station 
personnel  shall  attach  or  enter  all  current  reports  or  infor¬ 
mation  pertaining  to  irregularities  of  navigational  aids  and 
facilities  affecting  the  flight.  He  shall  also  inform  the  pilot, 
during  flight,  of  any  additional  or  different  irregularities  and 
the  flight  shall  be  controlled  accordingly. 

61.7105.  Clearance  Request  Repetition — When  a  pilot  re¬ 
quests  clearance  from  a  dispatcher  authorized  to  clear  the 
proposed  flight  and  is  refused  such  clearance,  he  shall  not 
make  a  similar  request  from  another  dispatcher. 

61.7106.  Change  in  Clearance  by  Radio — If  a  change  in 
clearance  is  desirable  while  the  aircraft  is  in  flight,  the  pilot 
may  be  given  a  change  in  clearance  by  radio  by  an  authorized 
dispatcher,  provided  the  two-way  conversation  appears  in 
the  radio  log.  If  the  pilot  is  refused  such  change  by  one 
dispatcher,  he  shall  not  make  a  similar  request  of  another 
dispatcher. 

61.7107.  Weather  Minimums :  General — The  following  rules 
relating  to  weather  conditions  will  govern  the  dispatching  of 
airline  aircraft.  No  scheduled  airline  aircraft  shall  be  dis¬ 
patched  unless: 

61.71070  (a).  At  the  time  of  take-off,  the  ceiling  and  visi¬ 
bility  at  the  point  of  departure  are  equal  to  or  better  than 
those  specified  for  departure  in  the  weather  competency 
letter. 

61.71071  (b).  In  the  event  of  ground  fog,  all  take-offs  or 
landings  shall  be  made  in  strict  accordance  with  the  proce¬ 
dure  specified  in  the  weather  competency  letter. 

61.7108.  Weather  Minimums:  Visual-Contact  Clearance — 
The  following  rules  relating  to  weather  conditions  will  gov¬ 
ern  the  dispatching  of  airline  aircraft  in  visual-contact  op¬ 
eration.  No  scheduled  airline  aircraft  shall  be  dispatched 
unless: 

61.71080  (a).  The  hourly  weather  report  and  sequence  and 
current  weather  forecasts  shall  show  a  trend  that  gives  suffi¬ 
cient  indication  that  the  ceilings  and  visibilities  along  the  en¬ 
tire  route  to  be  flown  are  and  will  remain  at  or  above  the 
minimums  specified  in  the  weather  competency  letter  until 
the  flight  arrives  at  the  point  cleared  to. 

61.71081  (b).  During  day  operation  minimum  visibility 
shall  be  one  mile  except  contact  flight  may  be  made  when 
visibility  is  reduced  to  one-half  mile  by  local  smoke,  dust, 
haze,  blowing  snow  or  sand. 

61.71082  (c).  During  night  operation  at  least  one  beacon 
on  the  course  shall  be  visible  from  the  aircraft  at  all  times. 

61.7109.  Weather  Minimums:  Instrument  or  Over-the-Top 
Clearance — The  following  rules  relating  to  weather  condi¬ 
tions  will  govern  the  dispatching  of  airline  aircraft  in  instru¬ 
ment  and/or  over-the-top  operation: 


rent  weather  forecasts,  pertaining  to  the  point  cleared  to, 
give  sufficient  indication  at  the  time  of  clearance  that  the 
ceiling  and  visibility  are  or  will  be,  when  the  flight  would 
arrive  at  such  point,  at  or  above  the  minimums  specified  in 
the  weather  competency  letter  for  letting-down-through. 

61.71091  (b).  When  the  observed  weather  information  and 
current  weather  forecasts  pertaining  to  the  point  cleared  to 
give  sufficient  indication,  at  the  time  of  clearance,  that  the 
ceilings  and  visibility  are,  and  will  remain  until  the  flight 
would  arrive  at  such  point,  at  or  above  the  minimums  speci¬ 
fied  in  the  weather  competency  letter  for  letting-down- 
through,  there  shall  be  at  least  one  designated  alternate  air¬ 
port  or  intermediate  field  specified  on  the  appropriate  flight 
clearance.  Such  alternate  airport  or  field  shall  be  suitable 
for  landing  and  be  within  the  fuel  and  oil  requirements  as 
outlined  in  CAR  61.702. 

61.71092  (c).  If  the  alternate  referred  to  in  CAR  61.71091 
is  equipped  with  a  radio  range  beacon,  the  weather  conditions 
existing  thereat  at  the  time  of  clearance  must  indicate  that 
the  ceilings  and  visibility  are,  and  will  remain  until  the  flight 
would  arrive  at  such  point,  at  or  above  the  minimums  speci¬ 
fied  in  the  wTeather  competency  letter  for  letting-down- 
through,  and  the  hourly  weather  report  sequence  and  cur¬ 
rent  forecast  shall  show  a  trend  that  gives  sufficient  indica¬ 
tion  of  weather  conditions  continuing  so  until  the  flight  would 
arrive  thereat. 

61.71093  (d) .  If  the  alternate  referred  to  in  CAR  61.71091 
is  not  equipped  with  a  radio  range  beacon,  the  weather  con¬ 
ditions  existing  thereat  at  the  time  of  clearance  must  be 
equal  to,  or  better  than,  broken  clouds  and  a  ceiling  of  1,000 
feet  and  visibility  of  2  miles,  and  the  hourly  weather  report 
sequence  and  forecast  shall  show  a  trend  that  gives  sufficient 
indication  of  continuing  so  until  the  flight  would  arrive 
thereat.  The  Secretary  may,  in  his  discretion,  prescribe 
higher  minimums. 

61.71094  (e).  When  the  ceiling  or  visibility  at  the  point 
cleared  to  is  below  the  minimum  specified  in  the  weather 
competency  letter  for  landing-down-through,  but  the 
weather  reports  pertaining  to  such  point  at  such  time  shall 
show  a  trend,  by  the  hourly  sequence  and  current  forecast, 
that  gives  sufficient  indication  of  the  weather  conditions  im- 

i  proving  to  or  above  such  minimums  upon  arrival  of  the 
flight  thereat,  2  designated  alternate  airports  or  intermedi¬ 
ate  fields  specified  in  the  appropriate  flight  clearance.  Each 
such  alternate  shall  be  suitable  for  landing  and  be  within 
the  fuel  and  oil  requirements,  as  outlined  in  CAR  61.702. 

61.71095  (f).  If  any  one  of  the  alternates,  referred  to  in 
CAR  61.71094,  is  equipped  with  a  radio  range  beacon,  the 
weather  conditions  existing  at  such  alternate  at  the  time  of 
clearance  shall  not  be  less  than  the  minimums  provided  for 
in  CAR  61.71092. 

61.71096  (g).  If  any  one  of  the  alternates,  referred  to  in 
CAR  61.71094,  is  equipped  with  a  radio  range  beacon,  the 
weather  conditions  existing  at  such  alternate  at  the  time  of 
clearance  shall  not  be  less  than  the  minimums  provided  for 
in  CAR  61.71093. 

61.7110.  Clearance  of  Flights  on  Alternate  Routes — Clear¬ 
ance  of  flights  on  alternate  routes  shall  not  be  permitted 
unless  such  route  or  routes  have  been  approved  and  listed 
in  the  letter  of  competency,  and  conditions  on  the  regular 

;  route  are  such  that  the  flight  would  otherwise  be  canceled 
1  or  delayed,  or  when  for  the  purpose  of  keeping  pilots  quali¬ 
fied  over  such  routes.  When  such  flights  are  made  for  qual¬ 
ifying  pilots,  such  flights  shall  b6  made  by  visual-contact 
with  visibility  not  less  than  5  miles  as  observed  from  the 
aircraft  over  the  entire  route.  When  flights  are  cleared 
over  alternate  routes  due  to  conditions  on  the  regular  route 
being  such  that  flight  is  considered  inadvisable,  the  weather 
1  conditions  on  the  alternate  route  shall  be  equal  to  or  better 
|  than  those  listed  in  the  letter  of  competency  for  the  par¬ 
ticular  alternate  route. 

61.7111.  Late  or  Off-Schedule  Flights — When  variations 
from  the  regular  schedules  occur,  the  dispatcher  shall  take 
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such  action  or  issue  such  special  orders  as  may  be  necessary  ations  manager.  The  operations  manager  shall  furnish  a 
and  proper.  copy  of  such  report  with  comments  promptly  to  the 

61.7112.  Flight  Hazards — No  scheduled  airline  flight  shall  Secretary, 
be  dispatched,  or  permitted  to  continue  in  flight,  when  there  61.732.  Dispatcher  Emergency  Decisions — In  an  emergency 
is  a  known  probability  of  its  encountering  any  hazardous  situation,  arising  during  the  course  of  the  flight,  which 
conditions  in  making  or  continuing  such  flight.  requires  immediate  decision  and  action  on  the  part  of  the 

61.72.  Flight  Preparation  and  Take-Off  Rules  dispatcher,  and  that  is  known  to  him,  the  airline  dispatcher 

61.7200.  Radio  Ground  Check — Before  departure  from  the  shall  notify  and  advise  the  pilot  as  to  such  situation.  Fur- 

originating  terminal  on  any  scheduled  airline  operation,  at  ther,  the  dispatcher  shall  determine  from  the  pilot  what 

least  one  check  shall  be  made  by  the  pilot  of  the  radio  final  decision  has  been  made  by  such  pilot  and  shall  enter 

system  to  be  used  in  flight.  it  in  the  station  radio  log. 

61.7201.  Radio  Check  After  Take-Off — When  a  trailing  61.74.  Flight  Altitude  Rules 

antenna  is  used,  a  precautionary  radio  check  to  determine  61.740.  Visual-Contact  Day  or  Night — Except  during  take- 

possible  loss  of  such  antenna  shall  be  made  as  soon  as  prac-  offs  and  landings,  no  scheduled  airline  aircraft  shall  be 

ticable  after  take-off.  flown  at  an  altitude  less  than  500  feet  above  the  ground,  or 

61.7202.  Control  Tests — The  pilot  shall  test  the  flight  con-  within  500  feet  from  any  mountain,  hill,  or  other  obstruction 

trols  on  the  ground  and  determine  that  they  are  functioning  to  flight,  except  as  may  be  specifically  approved  by  the 
properly.  Secretary. 

61.7203.  View  of  Traffic— Immediately  prior  to  take-off,  the  61.741.  Instrument  Flights— Altitudes  established  for  in¬ 
pilot  shall  maneuver  the  aircraft  to  a  position  from  which  strument  flights  by  the  provisions  of  CAR  60. -  shall  be 

he  can  observe  incoming  and  outgoing  aircraft.  strictly  adhered  to  during  such  flights.  Except  during  take- 

61.7204.  Engine  Tests — Before  the  take-off  run,  the  air-  offs,  and  final  approaches  and  landings,  no  instrument  flight 
craft  engine  or  engines  shall  be  individually  tested  at  full  shall  be  conducted  within  1,000  feet  above  the  ground  or 
throttle,  except  that  supercharged  engines  shall  be  tested  at  any  obstruction. 

run-up  r.  p.  m.  at  the  manifold  pressure  specified  by  the  61.742.  Maximum  Altitude  of  Fight  Operations — In  sched- 
operator  for  the  particular  conditions  involved.  The  engine  uled  airline  aircraft  carrying  passengers  and  operating  at  an 
temperatures  (including  oil,  carburetor,  and  head  tempera-  altitude  above  15,000  feet  above  sea  level,  there  shall  be  a 
tures)  shall  be  normal  and  each  magneto  shall  be  individually  competent  cabin  attendant  provided  to  observe  and  care  for 
tested.  the  passengers.  Scheduled  airline  flights  above  15,000  feet 

61.72040  (a) .  No  person  other  than  a  certificated  airman  are  prohibited  except  for  the  periods  of  time  which  are  neces- 

may  run-up  the  engine  or  engines  of  an  airline  aircraft  while  sary  to  clear  obstructions  to  flight  and  to  avoid  hazardous 
such  engines  are  installed  in  an  airline  aircraft.  weather  conditions.  Scheduled  airline  flights  at  altitudes 

61.72041  (b).  Engine  run-ups  shall  be  conducted  in  such  a  above  18,000  feet  are  prohibited  unless  specifically  permitted 
manner  as  to  minimize  the  effect  of  loose  gravel,  cinders  and  by  the  terms  of  the  weather  competency  letter. 

like  material  in  contacting  the  propeller  blades,  aircraft  con-  61.75.  Instrument  Approach  Rules 

trol,  lift  and  stabilizing  surfaces.  61.750.  Altitude  Maintenance  on  Initial  Approach — When 

61.7205.  Instrument  Tests— Before  the  take-off  run,  as  making  an  initial  approach  to  a  radio  range  station,  on  in- 

many  as  possible  of  the  aircraft  flight  instruments,  and  struments  or  on  top  of  overcast  or  clouds,  an  aircraft  in 
particularly  all  pressure  gauges  and  gyroscopic  flight  instru-  scheduled  airline  operation  shall  not  descend  below  the  per- 
ments,  shall  be  tested  by  the  pilot  to  determine  that  they  tinent  minimum  altitude  for  initial  approach  specified  in 
are  all  functioning  properly.  the  weather  competency  letter  for  such  station,  until  arrival 

61.7206.  Take-Off  Restrictions — No  pilot  shall  take-off  any  over  the  radio  range  station  has  been  definitely  proved  by 
airline  aircraft  if,  in  his  opinion,  the  aircraft  is  not  airworthy,  the  method  outlined  in  the  appropriate  instrument  approach 
No  pilot  shall  take-off  any  airline  aircraft  at  any  time  when  procedures  of  the  weather  competency  letter. 

an  engine  is  not  functioning  properly.  61.751.  Letting-Down-Through  Procedure — When  instru- 

61.7207.  Runway  Utilization— The  take-off  shall  be  started  ment  authority  is  authorized  standard  instrument  approach 

from  a  point  which  makes  available  the  greatest  length  of  procedure  shall  be  established  by  the  operator  for  each  radio 
runway,  considering  the  direction  of  the  wind.  range  station  used  or  to  be  used  for  letting-down-through, 

61.7208.  Restricted-Vision  Take-Offs— If  a  method  of  take-  and  approved  by  the  Secretary  and  included  in  the  weather 

off,  under  conditions  of  restricted  vision  (including  condi-  competency  letter.  The  letting-down-through  methods,  pro- 
tions  of  ground  fog),  is  specified  in  the  weather  competency  cedures  and  minimums  specified,  shall  be  strictly  adhered  to. 
letter,  it  shall  be  strictly  followed.  61.76.  Landing  Rules 

61.7209.  Banking  after  Take-Off— So  far  as  practicable,  the  61.760.  Pilots  at  Controls — The  pilots  shall  remain  at  their 
aircraft  shall  not  be  banked  immediately  after  take-off  until  controls  during  the  final  approach  and  landing. 

at  least  a  minimum  altitude  of  500  feet  has  been  attained.  61.761.  Restricted-Vision  Landing — The  Method  of  landing 

61.7210.  Pilots  at  Controls — Neither  pilot  shall  leave  the  under  conditions  of  restricted  vision,  when  authorized,  will 

controls  during  ascent  of  the  aircraft  immediately  following  be  specified  in  the  weather  competency  letter  and  shall  be 
take-off.  strictly  adhered  to. 

61.7211.  Take-Off  from  Fields  Not  Designated  as  Airports —  61.77.  Flight  Interruption  Rules 

No  scheduled  airline  aircraft  shall  take-off  with  passengers  61.770.  Weather  Interruption — If  any  hazardous  flight  con- 

from  any  field  not  designated  as  an  airport  until  such  air-  dition  is  encountered  enroute,  the  pilot  shall  broadcast  infor- 
craft  has  been  properly  cleared  by  a  dispatcher  authorized  mation  as  to  the  course  of  action  which  he  is  taking  and  as 
to  act  in  such  an  emergency  and  until  a  complete  agreement  to  his  reasons  therefor. 

has  been  reached  by  both  the  pilot  in  command  of  such  flight  61.771.  Mechanical  Interruptions — In  the  event  of  any  me- 
and  the  authorized  dispatcher  that  such  clearance  can  be  chanical  failure  or  interruption  (including  failure  of  engine, 

accomplished  with  safety.  flight  instrument,  radio,  or  other  essential  component  of  the 

61.73.  Flight  Course  and  Enroute  Rules  aircraft)  which  may  involve  the  safety  of  the  flight,  the 

61.730.  Alternate  Routes — Scheduled  airline  aircraft  shall  pilot  shall  proceed  to  and  land  at  the  nearest  place  where  a 
not  be  operated  over  an  alternate  route  unless  authorized  to  safe  landing  can  be  effected.  (For  general  pilot  authoriza- 
do  so  in  a  route  competency  letter  and  then  only  in  compli-  tion.  in  emergency  situations,  see  CAR  61.7812.) 

ance  with  the  provisions  thereof.  61.78.  General  Pilot  Rules 

61.731.  Deviation  from  Airway — Scheduled  airline  aircraft  j  61.7800.  Command  of  Fight — The  first  pilot  shall  be  in 
shall  not  deviate  from  the  prescribed  airway  except  when  !  command  during  the  flight  of  the  aircraft. 

the  circumstances  render  such  deviation  necessary  as  an  61.7801.  Remaining  at  Controls — The  pilots  shall  remain  at 
emergency  safety  measure.  Any  such  deviation  shall  be  their  posts  while  the  aircraft  is  in  flight  and  shall  not  leave 
explained  by  the  pilot  in  a  written  report  to  the  airline  oper-  the  pilots’  compartment  except  when  it  is  necessary  in  attend- 
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ing  to  their  regular  duties  or  when  replaced  by  a  person 
authorized  in  CAR  61.7803.  When  a  second  pilot  is  required 
to  attend  passengers,  he  shall  not,  unless  the  first  pilot  deems 
it  necessary,  leave  the  pilots’  compariment  until  the  aircraft 
has  ascended  to  its  cruising  altitude,  or  during  the  final 
stages  of  an  approach  for  a  landing. 

61.7802.  Manipulation  of  Controls — No  person,  other  than 
a  first  or  second  pilot  shall  manipulate  the  controls  of  an 
airline  aircraft  while  in  scheduled  flight,  provided,  however, 
that  at  the  discretion  of  the  first  pilot  such  restriction  shall 
not  apply  to  an  authorized  airline  inspector  of  the  Depart¬ 
ment  of  Commerce  or  to  properly  qualified  company  personnel. 

61.7803.  Pilots’  Compartment — The  door  or  doors  between 
the  pilots’  compartment  and  the  passenger  compartment 
shall  be  kept  closed  when  the  aircraft  is  in  flight.  No  person 
shall  be  admitted  to  such  pilots’  compartment  while  the 
aircraft  is  in  scheduled  flight,  except  at  the  discretion  of  the 
first  pilot,  an  employee  authorized  by  the  operator  or  any  of 
the  following  personnel  of  the  Department  of  Commerce  may 
be  admitted 

Secretary  of  Commerce 
Assistant  Secretary  of  Commerce 
Director  of  Air  Commerce 
Assistant  Director  of  Air  Commerce 
Chief,  Certificate  and  Inspection  Division 
Chief,  Airline  Inspection  Section 
Supervisor,  Air  Traffic  Control 
Airline  Inspectors  of  Operation 
Airline  Inspectors  of  Maintenance 
Airline  Inspectors  of  Radio 

61.7804.  Radio  Head-Sets — A  radio  telephone  headset  shall 
be  worn  by  the  first  pilot  or  by  a  second  pilot  and  the  radio 
tuned  to  appropriate  frequencies  at  least  during  the  time 
while  the  aircraft  is  in  flight  or  taxiing. 

61.7805.  Time  of  Reporting  for  Duty — The  pilot  in  com¬ 
mand  of  any  scheduled  flight  and  the  second  pilot  shall  re¬ 
port  to  the  operations  office  of  the  operator  in  sufficient  time 
prior  to  the  start  of  any  scheduled  flight  to  study  and 
familiarize  themselves  with  weather  conditions  on  the  route 
to  be  flown  and  for  the  plan  of  flight  to  be  executed  for  the 
proposed  schedule. 

61.7806.  Local  Airport  Rules  and  Interline  Agreements — 
Pilots  shall  at  all  times  comply  with  accepted  safety  agree¬ 
ments  or  practices,  including  current  interairline  agreements 
and  local  airport  traffic  rules. 

61.7807.  Pilot  Seat  Belts — Any  pilot  while  actually  manip¬ 
ulating  or  in  a  situation  where  he  may  have  to  take  over  the 
controls  shall  keep  his  seat  belt  fastened  at  all  times. 

61.7808.  Maneuvers — All  aircraft  maneuvers  not  necessary 
to  the  safe  and  orderly  progress  of  the  flight  shall  be 
avoided. 

61.7809.  Maps  and  Flight  Equipment — It  shall  be  the  re¬ 
sponsibility  of  the  pilot  in  command  before  any  scheduled 
flight  is  started  to  have  in  his  possession  in  the  cockpit  proper 
flight  and  navigational  facility  maps,  including  instrument 
approach  procedures  when  instrument  flight  is  authorized, 
and  such  other  flight  equipment  as  may  be  necessary  to 
properly  conduct  the  particular  flight  proposed. 

61.7810.  Flashlights — It  shall  be  the  responsibility  of  the 
pilot  in  command  to  see  that  2  satisfactory  flashlights  in 
good  working  order  are  provided  in  the  aircraft  and  acces¬ 
sible  to  both  pilots. 

61.7811.  Emergency  Decisions — The  first  pilot  is  author¬ 
ized,  in  emergency  situations  which  require  immediate  deci¬ 
sion  and  action,  to  resolve  upon  a  course  of  action  which  is 
required  by  the  factors  and  information  available  to  him. 
He  may,  in  such  situations,  deviate  from  prescribed  methods, 
procedures  or  minimums  to  the  extent  required  by  considera¬ 
tions  of  safety.  When  such  emergency  authority  is  exer¬ 
cised,  the  pilot  shall  keep  the  proper  control  station  fully 
informed  regarding  the  progress  of  the  flight.  He  shall  sub¬ 
mit  a  written  report  of  any  such  deviation  to  his  operations 
manager.  The  operations  manager  shall  furnish  a  copy  of 
such  report,  with  his  comments,  promptly  to  the  Secretary. 

61.79.  Miscellaneous  Rules 


61.790.  Distribution  of  Notices — The  operator  shall  set 
up  some  provisions  for  the  prompt  transmission  of  all 

j  information  pertaining  to  changes  and  irregularities  of  all 
navigational  aids  and  facilities  over  his  entire  system.  In 
addition  where  inter-airline  agreements,  airway  traffic  con¬ 
trol  regulations,  and  local  airport  traffic  rules,  etc.,  have  been 
provided  and  adopted,  on  any  portion  of  the  route  or  routes, 
prompt  notice  and  appropriate  instructions  shall  be  given 
to  all  personnel  concerned. 

61.791.  Airline  Aircraft  Proving  Period 

61.7910  (a).  All  airline  aircraft  of  a  new  make  or  model 
shall  have  at  least  100  hours  of  proving  tests  in  the  hands 
of  an  airline  operator,  under  the  supervision  of  an  authorized 
representative  of  the  Bureau  of  Air  Commerce  before  author¬ 
ity  for  carrying  passengers  may  be  issued.  At  least  50  hours 
of  such  tests  shall  be  on  scheduled  operation  and  include  at 
least  10  hours  of  night  operation. 

61.7911  (b).  In  the  case  of  major  changes  on  aircraft  pre¬ 
viously  proved,  or  the  use  of  the  same  aircraft  on  a  different 
operation,  50  hours  of  proving  tests  similar  to  that  outlined 
in  the  preceding  paragraph  may  be  required,  at  least  25 
hours  of  which  shall  be  in  scheduled  operation. 

61.7912  (c) .  During  the  tests  specified  in  (a)  and  (b) 
above,  passengers  other  than  those  essential  to  the  tests  are 
prohibited.  Mail,  express  and/or  cargo  may  be  carried,  at 
the  discretion  of  the  Secretary. 

61.792.  Smoking  Rules — The  operator  may  permit  smoking 
in  scheduled  airline  aircraft  except  in  berths  of  sleeper 

!  planes  and  during  refueling,  provided: 

61.7920  (a).  The  aircraft  carries  a  second  pilot  or  cabin 
attendant,  who  shall  notify  passengers  when  and  where 
smoking  is  prohibited. 

61.7921  (b) .  Sufficient  ash  containers  of  a  suitable  type  are 
provided. 

61.793.  No  Smoking  Signs — A  prominent  “No  Smoking’’ 
sign  shall  be  displayed  in  berths. 

61.794.  Smoking  in  Pilot  Compartment — When  the  opera¬ 
tor  permits  smoking  in  the  pilot  compartment,  suitable  ash 
containers  for  the  members  of  crew  shall  be  provided.  In 
no  event  shall  smoking  be  permitted  during  take-offs,  land¬ 
ing  and  refueling. 

61.795.  Radio  Rules — The  following  rules  will  govern  the 
use  and  operation  of  radio  facilities  by  an  airline  operator. 

61.7950  (a).  Radio  facilities,  exclusive  of  the  emergency 
equipment,  in  the  aircraft  shall  be  operating  and  ready  for 

^  immediate  use  at  all  times  when  the  aircraft  is  in  flight. 

61.7951  (b).  The  radio  communications  system  required 
by  the  civil  air  regulations  shall  at  all  times  be  operated  in 
strict  accordance  with  the  rules  and  regulations  provided 

i  therefor  by  the  Federal  Communications  Commission. 

61.7952  (c).  Where  a  communication  channel  serves  point- 
to-point  contacts  in  addition  to  ground  to  plane  it  is  re¬ 
quired  that  priority  of  the  circuit  be  given  to  plane  to  ground 
and  ground  to  plane  communication.  Where  in  the  opinion 
of  the  Secretary  the  volume  of  point-to-point  traffic  is  so 
heavy  as  to  interfere  with  the  primary  purpose  of  the  cir¬ 
cuit,  i.  e.,  plane  to  ground  and  ground  to  plane  contacts,  the 
Secretary  may  require  that  all  other  traffic  be  removed  from 
this  circuit. 

61.8.  OPERATIONS  MANUAL 

61.80.  Necessity  For:  Each  operator  of  a  scheduled  airline 
shall  prepare  and  maintain  an  operations  manual  for  the 
use  and  guidance  of  the  airline  flight  and  ground  personnel. 
If  desired  by  the  operator,  such  manual  may  be  broken  down 
into  two  or  more  parts,  on  a  divisional  basis,  but  the  manual 
for  each  division  shall  be  complete  as  pertains  to  such 

j  division. 

61.81.  Contents:  Each  operations  manual,  including  a  divi¬ 
sional  manual,  shall  contain 

61.810.  (a)  a  copy  of  the  current  route  and  weather  com¬ 
petency  letters, 

(b)  a  copy  of  all  interline  traffic  agreements  affecting  the 
particular  operation  involved;  and 

(c)  any  other  data  or  information  which  the  operator  de¬ 
sires  to  include  for  the  efficiency  or  safety  of  the  operation. 


FEDERAL  REGISTER,  Thursday ,  September  30,  1937 


2053 


61.82.  Form:  The  operations  manual  shall  be  loose-leaf  in 
form,  and  each  page  therein  shall  be  numbered  and  dated  to 
show  the  currency  of  all  material  contained  therein.  All 
copies  of  such  manual  shall  at  all  times  be  kept  up  to  date. 

61.83.  Delivery  of  Copies:  A  copy  of  the  operations  manual 
shall  be  furnished  to  at  least  the  following  persons: 

(a)  the  Secretary  of  Commerce; 

(b)  the  Chief  of  the  Airline  Inspection  Section,  Bureau 
of  Air  Commerce; 

(c)  each  airline  inspector  of  the  Bureau  of  Air  Commerce 
in  charge  of  inspection  on  any  portion  of  the  route,  includ¬ 
ing  any  division  thereof; 

(d>  each  airline  first  pilot; 

(e)  each  airline  second  pilot; 

(f)  each  person  authorized  for  dispatching  duty; 

(g)  each  airline  aircraft  radio  operator;  and  at 

(h)  each  airline  terminal  and  scheduled  intermediate 
stop. 

61.84.  Record  of  Copies :  Each  airline  operator  shall  keep  a 
complete  record  of  all  persons  to  whom  copies  of  its  operations 
manual  have  been  furnished. 

61.85.  Changes:  The  following  rules  will  govern  changes 
made  in  the  operations  manual: 

61.850  (a).  Any  change,  issuing  from  the  Secretary,  per¬ 
taining  to  the  route  or  weather  competency  letter  shall  be 
promptly  incorporated  in  the  operations  manual  and  a  copy 
thereof  sent,  in  the  form  of  a  new  page  of  such  manual,  to 
each  person  required  to  hold  a  copy  of  the  manual.  Each 
amended  page  of  the  manual  shall  be  properly  dated. 

61.851  (b).  Upon  receipt  of  such  new  page  or  pages,  the 
recipient  shall  insert  the  current  information  in  the  manual. 

61.852  (c).  No  change  shall  be  made  in  any  of  the  terms, 
specifications,  conditions,  limitations,  or  other  provisions  ap¬ 
pearing  in  the  airline  certificate  or  in  any  appended  compe¬ 
tency  letter  without  the  approval,  in  writing,  of  the  Secre¬ 
tary. 

61.853  (d).  Any  data  not  issuing  from  the  Secretary  may 
be  changed  by  the  operator,  without  approval  of  the  Secre¬ 
tary,  provided  such  change  is  not  inconsistent  with  any  Fed¬ 
eral  regulation  or  competency  letter  or  safe  operation  prac¬ 
tice.  Notice  of  any  such  change  shall  be  given  promptly  in 
accordance  with  the  provisions  of  CAR  61.850. 

61.9.  REPORTS 

61.90.  General:  Each  scheduled  domestic  airline  operator 
shall  furnish  the  Secretary  such  reports  as  may  be  required 
by  him. 

61.91.  Monthly  Report:  A  monthly  operations  report  shall 
be  submitted  on  Form  No.  AC  61-1  to  the  Secretary  not  later 
than  the  20th  of  the  next  succeeding  month. 

61.92.  Mechanical  Interruption:  Two  copies  of  mechanical 
interruption  in  flight  report  shall  be  submitted  to  the  Secre¬ 
tary,  through  the  airline  maintenance  inspector  of  the  Bu¬ 
reau  of  Air  Commerce  who  is  assigned  to  such  operation,  on 
Form  No.  AC  61-2  as  soon  as  possible,  but  not  later  than  10 
days  after  a  mechanical  interruption  occurs. 

61.93.  Weather  Interruption:  A  weather  interruption  re¬ 
port  shall  be  submitted  to  the  Secretary  on  Form  No.  AC 
61-3  as  soon  as  possible  but  not  later  than  10  days  after  a 
weather  interruption  occurs.  A  duplicate  copy  thereof  shall 
be  sent  to  the  Bureau  of  Air  Commerce  airline  inspector  who 
is  assigned  to  such  operation. 

61.94.  Mechanical  Record:  The  records  of  the  airline  oper¬ 
ator  covering  mechanical  trouble  shall  be  made  available 
upon  request  to  the  Bureau  of  Air  Commerce  airline  mainte¬ 
nance  inspector  who  is  assigned  to  such  operation,  or  to  any  I 
other  authorized  representative  of  the  Secretary. 

61.95.  Irregularity  Report:  All  airmen,  including  flight  and 
ground  personnel,  shall  immediately  report  any  irregularity 
or  hazard  which  exists  on  or  adjacent  to  any  civil  airway, 
and  which  in  their  opinion,  makes  for  unsafe  operation  of 
aircraft  in  flight.  Such  report  shall  be  made  to  the  airline  j 
operations  manager,  who  shall  verify  its  accuracy  to  the  best 
of  his  ability.  If  the  report  is  justified,  notice  of  the  irregu¬ 
larity  or  hazard  shall  at  once  be  given  to  the  Secretary. 

[F.R.  Doc.  37-2897;  Filed,  September  28. 1937;  2:23  p.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  141] 

Allocation  of  Funds  for  Loans 

September  27,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 


Project  designation:  Amount 

Wisconsin  8025B  Monroe _ _ _ $72,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2902;  Filed,  September  29, 1937;  9:51  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

RULE  AS  TO  NON-DISCLOSURE  OF  CERTAIN  INFORMATION 

The  Securities  and  Exchange  Commission  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Exchange 
Act  of  1934,  particularly  Section  23  (a)  thereof,  and  finding 
that  the  disclosure  of  information  obtained  in  the  course  of 
examinations  and  investigations  conducted  pursuant  to  Sec¬ 
tions  17  (a)  and  21  (a)  would  be  contrary  to  the  public 
interest  and  would  interfere  with  the  execution  of  the  func¬ 
tions  vested  in  the  Commission,  hereby  adopts  the  following 
rule: 

Rule  A4.  Non-disclosure  of  Information  Obtained  in  the 
Course  of  Examinations  and  Investigations 

Information  or  documents  obtained  by  officers  or  em¬ 
ployees  of  the  Commission  in  the  course  of  any  examination 
or  investigation  pursuant  to  Section  17  (a)  or  21  (a)  shall, 
unless  made  a  matter  of  public  record,  be  deemed  confiden¬ 
tial.  Officers  and  employees  are  hereby  prohibited  from 
making  such  confidential  information  or  documents  avail¬ 
able  to  anyone  other  than  a  member,  officer,  or  employee  of 
the  Commission,  unless  the  Commission  authorizes  the  dis¬ 
closure  of  such  information  or  the  production  of  such  docu¬ 
ments  as  not  being  contrary  to  the  public  interest.  Any 
officer  or  employee  who  is  served  with  a  subpoena  requiring 
the  disclosure  of  such  information  or  the  production  of  such 
documents  shall  appear  in  court  and,  unless  the  authoriza¬ 
tion  described  in  the  preceding  sentence  shall  have  been 
given,  shall  respectfully  decline  to  disclose  the  information 
or  produce  the  documents  called  for,  basing  his  refusal  upon 
this  rule.  Any  officer  or  employee  who  is  served  with  such 
a  subpoena  shall  promptly  advise  the  Commission  of  the 
service  of  such  subpoena,  the  nature  of  the  information  or 
documents  sought,  and  any  circumstances  which  may  bear 
upon  the  desirability  of  making  available  such  information 
or  documents. 

The  foregoing  action  shall  be  effective  immediately  upon 
publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2907;  Filed,  September  29, 1937;  12:56  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  September,  A.  D.  1937. 

[File  No.  43-77] 

In  the  Matter  of  Haverhill  Electric  Company 
notice  of  and  order  for  hearing 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Haverhill  Electric  Company,  a  subsidiary  of  New 
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England  Power  Association,  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of  1935,  regarding 
the  issue  by  said  Haverhill  Electric  Company  to  North  Bos¬ 
ton  Lighting  Properties,  a  registered  holding  company  of 
which  the  declarant  is  a  subsidiary,  of  3%  Demand  Notes 
of  Haverhill  Electric  Company  in  the  aggregate  principal 
amount  of  $674,375  to  evidence  a  loan  of  a  like  aggregate 
amount  to  be  made  by  North  Boston  Lighting  Properties 
to  Haverhill  Electric  Company; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
October  18,  1937,  at  10:00  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission.  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested 
consumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  October 
12.  1937. 

It  is  further  ordered ,  That  Robert  P.  Reeder,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hear¬ 
ing  from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  cf  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

{  seal]  Francis  P.  Brassor.  Secretary. 

(F.  R.  Doc.  37-2906;  Filed,  September  29, 1937;  12:56  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  29th  day  of  September,  A.  D.  1937. 

[File  No.  43-76] 

In  the  Matter  of  North  Boston  Lighting  Properties 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commission, 
by  North  Boston  Lighting  Properties,  a  subsidiary  of  New 
England  Power  Association,  a  registered  holding  company, 
pursuant  to  Section  7  of  the  Public  Utility  Holding  Company 
Act  of  1935,  regarding  the  issue  and  sale  by  North  Boston 
Lighting  Properties  through  underwriters  of  its  Secured 
Notes,  3l/4%,  Series  due  1947,  in  the  aggregate  principal 
amount  of  $13,000,000; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
October  18,  1937,  at  10:00  o’clock  in  the  forenoon  of  that  day 
at  Room  1103,  Securities  and  Exchange  Building.  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  12.  1937. 


It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside  at 
such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 

|  memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.37-2905;  Filed,  September  29.  1937;  12:56  p.m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Narcotics. 

Law  and  Regulations  Relating  to  the  Importation,  Manu¬ 
facture,  Production,  Compounding.  Sale,  Dealing  in.  Dis¬ 
pensing,  Prescribing,  Administering,  and  Giving  Away  of 

Marihuana 

[ The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives,  is  preceded  by  the 
Marihuana  Tax  Act  of  August  2,  1937  (50  Stat.  551),  and 
'  Treasury  Decision  No.  28  of  September  1,  1937  (2  F.  R.  1808) .] 

introductory 

The  Marihuana  Tax  Act  of  1937,  imposes  special  (occu¬ 
pational)  taxes  upon  persons  engaging  in  activities  involv¬ 
ing  articles  or  material  within  the  definition  of  “marihuana’’ 
contained  in  the  Act,  and  also  taxes  the  transfer  of  such 
articles  or  material. 

These  regulations  deal  with  details  as  to  tax  computa¬ 
tion,  procedure,  the  forms  of  records  and  returns,  and  simi¬ 
lar  matters.  These  matters  in  some  degree  are  controlled 
by  certain  sections  of  the  United  States  Revised  Statutes 
and  other  statutes  of  general  application.  Provisions  of 
these  statutes,  as  well  as  of  the  Marihuana  Tax  Act  of  1937 
are  quoted,  in  whole  or  in  part,  as  the  immediate  or  gen¬ 
eral  basis  for  the  regulatory  provisions  set  forth.  The 
quoted  provisions  are  from  the  Marihuana  Tax  Act  of 
1937  unless  otherwise  indicated. 

Provisions  of  the  statutes  upon  which  the  various  articles 
of  the  regulations  are  based  generally  have  not  been  re¬ 
peated  in  the  articles.  Therefore,  the  statutory  excerpts 
preceding  the  several  articles  should  be  examined  to  obtain 
complete  information. 

chapter  i 
Laws  Applicable 

Sec.  7  (e).  All  provisions  of  law  (including  penalties)  appli¬ 
cable  in  respect  of  the  taxes  imposed  by  the  Act  of  December 
17,  1914  (38  Stat.  785;  U.  S.  C.  1934  ed.,  title  26,  secs.  1040-1061, 
1383-1391),  as  amended,  shall,  insofar  as  not  inconsistent  with 
this  Act,  be  applicable  in  respect  of  the  taxes  Imposed  by  this 
Act. 

Art.  1.  Statutes  applicable. — All  general  provisions  of  the 
internal  revenue  laws,  not  inconsistent  with  the  Marihuana 
Tax  Act,  are  applicable  in  the  enforcement  of  the  latter. 

chapter  h 

Definitions 

Sec.  1.  That  when  used  in  this  Act — 

(a)  The  term  “person”  means  an  Individual,  a  partnership,  trust, 
association,  company,  or  corporation  and  Includes  an  officer  or 
employee  of  a  trust,  association,  company,  or  corporation,  or  a 
member  or  employee  of  a  partnership,  who,  as  such  officer,  em¬ 
ployee,  or  member,  is  under  a  duty  to  perform  any  act  in  respect 
of  which  any  violation  of  this  Act  occurs. 

(b)  The  term  “marihuana”  means  all  parts  of  the  plant  Can¬ 
nabis  sativa  L.,  whether  growing  or  not;  the  seeds  thereof;  the 
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resin  extracted  from  any  part  of  such  plant;  and  every  compound, 
manufacture,  salt,  derivative,  mixture,  or  preparation  of  such 
plant,  its  seeds,  or  resin;  but  shall  not  include  the  mature  stalks 
of  such  plant,  fiber  produced  from  such  stalks,  oil  or  cake  made 
from  the  seeds  of  such  plant,  any  other  compound,  manufacture, 
salt,  derivative,  mixture,  or  preparation  of  such  mature  stalks 
(except  the  resin  extracted  therefrom),  fiber,  oil,  or  cake,  or  the 
sterilized  seed  of  such  plant  which  is  incapable  of  germination. 

(c)  The  term  “producer”  means  any  person  who  (1)  plants, 
cultivates,  or  in  any  way  facilitates  the  natural  growth  of  mari¬ 
huana;  or  (2)  harvests  and  transfers  or  makes  use  of  marihuana. 

(d)  The  term  “Secretary”  means  the  Secretary  of  the  Treasury 
and  the  term  “collector”  means  collector  of  internal  revenue. 

(e)  The  term  “transfer”  or  “transferred"  means  any  type  of 
disposition  resulting  in  a  change  of  possession  but  shall  not 
include  a  transfer  to  a  common  carrier  for  the  purpose  of  trans¬ 
porting  marihuana. 

Art.  2.  as  used  in  these  regulations: 

(a)  The  term  “Act”  or  “this  Act”  shall  mean  the  Mari¬ 
huana  Tax  Act  of  1937,  unless  otherwise  indicated. 

(b)  The  term  “United  States”  shall  include  the  several 
States,  the  District  of  Columbia,  the  Territory  of  Alaska, 
the  Territory  of  Hawaii,  and  the  insular  possessions  of  the 
United  States  except  Puerto  Rico  and  the  Virgin  Islands. 

It  does  not  include  the  Canal  Zone  or  the  Philippine  Islands. 

(c)  The  terms  “manufacturer”  and  “compounder”  shall  in¬ 
clude  any  person  who  subjects  marihuana  to  any  process  of 
separation,  extraction,  mixing,  compounding,  or  other  manu¬ 
facturing  operation.  They  shall  not  include  one  who  merely 
gathers  and  destroys  the  plant,  one  who  merely  threshes  out 
the  seeds  on  the  premises  where  produced,  or  one  who  in 
the  conduct  of  a  legitimate  business  merely  subjects  seeds 
to  a  cleaning  process. 

(d)  The  term  “producer”  means  any  person  who  induces 
in  any  way  the  growth  of  marihuana;  and  any  person  who 
harvests  it,  either  in  a  cultivated  or  wild  state,  from  his 
own  or  any  other  land,  and  transfers  or  makes  use  of  it, 
including  one  who  subjects  the  marihuana  which  he  harvests 
to  any  processes  rendering  him  liable  also  as  a  manufacturer 
or  compounder.  Generally  all  persons  are  included  who 
gather  marihuana  for  any  purpose  other  than  to  destroy  it. 
The  term  does  not  include  one  who  merely  plows  under  or 
otherwise  destroys  marihuana  with  or  without  harvesting.  I 
It  does  not  include  one  who  grows  marihuana  for  use  in  his 
own  laboratory  for  the  purpose  of  research,  instruction,  or 
analysis  and  who  does  not  use  it  for  any  other  purpose  or 
transfer  it. 

(e)  The  term  “special  tax”  is  used  to  include  any  of  the 
taxes,  pertaining  to  the  several  occupations  or  activities 
covered  by  the  Act,  imposed  upon  persons  who  import,  manu¬ 
facture,  produce,  compound,  sell,  deal  in,  dispense,  prescribe, 
administer,  or  give  away  marihuana. 

(f)  The  term  “person”  occurring  in  these  regulations  is 
used  to  include  an  individual,  partnership,  trust,  association, 
company  or  corporation;  also  a  hospital,  college  of  pharmacy, 
medical  or  dental  clinic,  sanatorium,  or  other  institution  or 
entity. 

(g)  Words  importing  the  singular  may  include  the  plural; 
words  importing  the  masculine  gender  may  be  applied  to  the 
feminine  or  the  neuter. 

(h)  The  definitions  contained  herein  shall  not  be  deemed 
exclusive. 


CHAPTER  III 

Special  Taxes 

.  Registration 

Sec.  3232.  United  States  Revised  Statutes. — No  person  shall  be 
engaged  in  or  carry  on  any  trade  or  business  hereinafter  mentioned 
until  he  has  paid  a  special  tax  therefor  in  the  manner  hereinafter 
provided. 

Sec.  2  (a).  Every  person  who  imports,  manufactures,  produces, 
compounds,  sells,  deals  in,  dispenses,  prescribes,  administers,  or 
gives  away  marihuana  shall  (1)  within  fifteen  days  after  the 
effective  date  of  this  Act,  or  (2)  before  engaging  after  the  expira¬ 
tion  of  such  fifteen-day  period  in  any  of  the  above-mentioned 
activities,  and  (3)  thereafter,  on  or  before  July  1  of  each  year, 
pay  the  following  special  taxes  respectively:  *  *  * 

Sec.  2  (b) .  Any  person  subject  to  the  tax  imposed  by  this  sec¬ 
tion  shall,  upon  payment  of  such  tax,  register  his  name  or  style 
and  his  place  or  places  of  business  with  the  collector  of  the  dis¬ 
trict  in  which  such  place  or  places  of  business  are  located. 


Sec.  17.  This  Act  shall  take  effect  on  the  first  day  of  the  sec¬ 
ond  month  after  the  month  during  which  it  is  enacted. 

Art.  3.  Persons  liable. — Liability  to  payment  of  special 
tax  and  registration  attaches  to  every  person  who  imports, 
manufacturers,  produces,  compounds,  sells,  deals  in,  dis¬ 
penses,  prescribes,  administers,  or  gives  away  marihuana. 

As  to  the  liability  of  a  person  engaged  in  one  or  more  of  the 
foregoing  activities  to  several  taxes  see  Article  10. 

Art.  4.  Manner  and  time  of  registration. — Every  person 
who  engages,  at  any  time  during  the  first  sixteen  days  of 
October,  1937,  in  any  activity  subjecting  him  to  special  tax 
shall,  on  or  before  the  sixteenth  day  thereof,  file  applica¬ 
tion  for  registration  and  return  of  tax  liability,  hereinafter 
sometimes  referred  to  as  the  “application”,  and  pay  the  tax 
or  taxes  enumerated  in  Article  10  for  the  period  ending 
June  30,  1938.  Any  person  not  engaging  in  any  such  activ¬ 
ity  during  the  sixteen  days  mentioned,  but  so  engaging 
thereafter  shall  file  the  application  and  pay  the  tax,  before 
commencing  such  activity.  Filing  of  successive  applications 
and  payment  of  tax  are  required  on  or  before  July  1  of  each 
year  thereafter,  during  which  taxable  activitiy  continues. 
Form  678c  shall  be  executed  by  those  filing  applications  on 
or  before  October  16,  1937,  and  for  original  or  nonsuccessive 
registrations  after  that  date.  Form  678d  shall  be  used  for 
successive  registrations  on  or  before  July  1,  annually,  as 
long  as  taxable  activity  continues.  The  forms  may  be  ob¬ 
tained  from  the  collector. 

Sec.  3451.  United  States  Revised  Statutes. — Every  person  who 
simulates  or  falsely  or  fraudulently  executes  or  signs  any  bond, 
permit,  entry,  or  other  document  required  by  the  provisions  of  the 
internal -revenue  laws,  or  by  any  regulation  made  in  pursuance 
thereof,  or  who  procures  the  same  to  be  falsely  or  fraudulently  exe¬ 
cuted,  or  who  advises,  aids  in,  or  connives  at  such  execution  thereof, 
shall  be  imprisoned  for  a  term  not  less  than  one  year  nor  more  than 
five  years;  and  the  property  to  which  such  false  or  fraudulent 
instrument  relates  shall  be  forfeited. 

Art.  5.  False  applications. — The  false  or  fraudulent  execu¬ 
tion  or  signing  of  any  application  for  registration  or  any 
supporting  affidavit  required  shall  subject  the  offending  per¬ 
son  to  the  liabilities  imposed  by  Section  3451,  Revised  Statutes. 

Art.  6.  Signatures — Individuals. — The  application  must  be 
signed  by  the  person  desiring  registration. 

Firms  and  corporations. — The  application  of  a  firm  must  be 
signed  by  a  member,  that  of  a  corporation  by  an  officer  duly 
authorized  to  act.  The  names  of  the  real  owners  must  be 
disclosed  if  the  business  is  being  carried  on  under  an  assumed 
or  trade  name  or  that  of  a  former  owner.  If  owned  by  a 
;  partnership,  the  name  of  each  partner  must  appear.  In  the 
case  of  a  corporation,  the  names  of  the  principal  officers  must 
be  shown. 

Institutions. — When  an  institution  is  subject  to  tax  the 
head  thereof  or  of  the  department  wherein  marihuana  is 
used  shall  sign  the  application  for  registration. 

Art.  7.  Oath — When  required. — If  the  tax  is  more  than  $10, 
the  application  must  be  under  oath.  If  the  tax  is  not  in 
excess  of  $10,  the  application  may  be  signed  or  acknowledged 
before  two  witnesses  in  lieu  of  an  oath.  The  witnesses  must 
|  themselves  sign  the  application  in  their  capacity  as  such. 

Execution. — The  jurat  may  be  executed  by  any  officer  au- 
!  thorized  to  administer  oaths.  No  charge  is  made  if  docu- 
;  ments  required  by  these  regulations  are  sworn  and 
I  subscribed  to  before  a  deputy  collector  or  an  internal- 
revenue  agent. 

Art.  8.  Inventory  required. — Every  person,  making  appli¬ 
cation  for  registry  or  reregistry  in  class  III  who  is  not  re¬ 
quired  to  render  returns  on  Form  961  and  its  supplements 
!  or  on  Form  810  and  its  supplements,  or  in  class  IV  or  V, 
must  prepare  under  oath  or  affirmation,  in  duplicate,  an 
inventory  of  all  marihuana  and  preparations  thereof  on 
hand.  Persons  making  application  for  registry  between 
;  October  1,  1937,  and  June  30,  1938,  shall  prepare  the  in¬ 
ventory  as  of  October  1,  1937,  or  any  date  between  October 
1,  1937,  and  the  date  of  application.  Persons  making  ap- 
|  plication  for  registry  or  reregistry  on  or  after  July  1,  1938, 
shall  prepare  the  inventory  as  of  December  31  preceding 
the  date  of  the  application  or  any  date  between  December 
31  and  the  date  of  the  application.  The  inventories  may 
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be  prepared  on  Form  713  (used  by  registrants  under  the 
Harrison  Narcotic  Law,  as  amended,  for  submitting  inven¬ 
tories  of  narcotic  drugs  on  hand),  copies  of  which  may  be 
obtained  from  collectors  upon  request.  If  the  taxpayer  is 
engaged  in  more  than  one  of  these  classes  of  business,  a 
separate  inventory  must  be  prepared  for  each  class.  The 
original  inventory  must  be  forwarded  to  the  collector  with 
the  application  for  registration,  and  the  duplicate  must  be 
kept  on  file  by  the  maker  for  a  period  of  two  years.  Persons 
also  applying  for  registration  under  the  Harrison  Narcotic 
Law,  as  amended,  in  any  one  of  the  classes  with  respect  to 
which  they  are  required  to  submit  inventories,  on  Form 
713,  of  narcotic  drugs  and  preparations  on  hand,  may 
include  the  marihuana  inventory  on  this  same  form. 

Art.  9.  Registry  numbers. — Upon  approval  of  the  appli¬ 
cation  the  collector  will  assign  a  registry  number  to  the 
applicant.  The  numbers  are  issued  serially  without  regard 
to  classes.  The  same  number  shall  be  retained  throughout 
all  the  consecutive  periods  for  which  the  applicant  may 
be  registered.  In  the  case  of  one  engaged  in  business  at 
two  or  more  places  or  registered  in  two  or  more  classes 
at  the  same  place  a  separate  number  will  be  assigned 
for  each  place  or  class.  The  registry  number  of  a  person 
who  discontinues  operations  will  not  be  assigned  to  any 
other  person  for  any  portion  of  the  same  fiscal  year. 

Classification 

Sec.  2.  (a)  (Cont.)  *  *  *  (1).  Importers,  manufacturers, 

and  compounders  of  marihuana,  $24  per  year. 

(2)  Producers  of  marihuana  (except  those  included  within 
subdivision  (4)  of  this  subsection).  $1  per  year,  or  fraction 
thereof,  during  which  they  engage  in  such  activity. 

(3)  Physicians,  dentists,  veterinary  surgeons,  and  other  prac¬ 
titioners  who  distribute,  dispense,  give  away,  administer,  or  pre¬ 
scribe  marihuana  to  patients  upon  whom  they  in  the  course  of 
their  professional  practice  are  in  attendance,  $1  per  year  or  frac¬ 
tion  thereof  during  which  they  engage  in  any  of  such  activities. 

(4)  Any  person  not  registered  as  an  importer,  manufacturer, 
producer,  or  compounder  who  obtains  and  uses  marihuana  in  a 
laboratory  for  the  purpose  of  research,  instruction,  or  analysis,  or 
who  produces  marihuana  for  any  such  purpose,  $1  per  year,  or 
fraction  thereof,  during  which  he  engages  in  such  activities. 

(5)  Any  person  who  is  not  a  physician,  dentist,  veterinary  sur¬ 
geon,  or  other  practitioner  and  who  deals  in,  dispenses,  or  gives 
away  marihuana,  $3  per  year:  PROVIDED,  That  any  person  who 
has  registered  and  paid  the  special  tax  as  an  importer,  manufac¬ 
turer.  compounder,  or  producer,  as  required  by  subdivisions  (1) 
and  (2)  of  this  subsection,  may  deal  in,  dispense,  or  give  away 
marihuana  imported,  manufactured,  compounded,  or  produced  by 
him  without  further  payment  of  the  tax  imposed  by  this  section. 

(b)  Where  a  tax  under  subdivision  (1)  or  (5)  is  payable  on 
July  1  of  any  year  it  shall  be  computed  for  one  year;  where  any 
such  tax  is  payable  on  any  other  day  it  shall  be  computed  pro¬ 
portionately  from  the  first  day  of  the  month  in  which  the  lia¬ 
bility  for  the  tax  accrued  to  the  following  July  1. 

Art.  10.  Rates  of  tax. — Persons  subject  to  tax  are  divided 
into  classes  as  shown  by  the  table  below: 


Class 

Annual 
tax  rate 

Persons  liable 

I  . 

$24 

1 

Importers,  manufacturers  and  compounders. 
Producers,  except  those  included  in  Class  V. 
Dealers,  other  tnan  physicians,  dentists,  veter- 

II  . 

Ill  .  ... 

3 

IV . . . . 

1 

inary  surgeons  or  other  practitioners. 

Physicians,  dentists,  veterinary  surgeons  and 
other  practitioners. 

i  Producers  and  other  persons,  other  than  im¬ 
porters,  manufacturers,  producers  and  com¬ 
pounders,  who  use  marihuana  in  a  laboratory 
for  the  purpose  of  research,  instruction,  or 
analysis. 

V . . 

1 

Persons  registering  in  classes  I  or  III  shall  pay  the  entire  tax 
if  business  is  commenced  in  July,  but  if  business  is  commenced 
after  the  month  of  July  the  amount  due  is  to  be  reckoned  pro¬ 
portionately  from  the  first  day  of  the  month  in  which  business  Is 
begun  to  July  1  following.  Persons  registering  in  classes  II,  IV 
or  V  shall  pay  the  tax  of  $1  a  year  or  for  any  fractional  part 
thereof,  regardless  of  when  business  is  commenced. 

Art.  11.  Importers. — Every  person  who  imports  marihu¬ 
ana  is  subject  to  tax  as  an  importer  at  the  rate  of  $24  per 
annum  in  Class  I.  A  manufacturer  or  compounder  who  is 
also  an  importer  is  not  thereby  required  to  pay  more  than 
one  tax. 


Art.  12.  Manufacturers  and  compounders. — Every  person 
coming  within  the  definition  set  out  in  Article  2  (c)  is  sub¬ 
ject  to  tax  as  a  manufacturer  or  compounder  at  the  rate  of 
$24  per  annum  in  Class  I. 

Art.  13.  Producers. — Every  person  coming  within  the 
definition  set  out  in  Article  2  (d)  is  subject  to  tax  as  a  pro¬ 
ducer  at  the  rate  of  $1  per  annum  or  fraction  thereof  in 
Class  II. 

Art.  14.  Dealers. — Generally,  one  who  sells,  gives  away, 
or  dispenses  marihuana  in  any  form,  is  subject  to  tax  as  a 
dealer  at  the  rate  of  $3  per  annum  in  Class  in.  However, 
liability  as  a  dealer  does  not  attach  to  a  physician,  dentist, 
veterinary  surgeon,  or  other  practitioner  who,  incidentally 
to  the  legitimate  practice  of  his  profession,  dispenses  mari¬ 
huana.  A  physician,  dentist,  veterinary  surgeon,  or  other 
practitioner  who  sells  or  dispenses  marihuana  apart  from 
the  legitimate  practice  of  his  profession  incurs  liability  as 
a  dealer.  A  manufacturer,  compounder,  or  producer,  who 
has  paid  special  tax  in  such  capacity  does  not  incur  addi¬ 
tional  liability  on  account  of  sales  of  his  own  products  at 
the  place  of  production,  or  in  the  case  of  an  importer  at 
his  principal  place  of  business.  As  to  the  limited  right  of  a 
manufacturer  or  producer  to  sell  free  from  payment  of  ad¬ 
ditional  special  tax  away  from  the  factory  or  place  of  pro¬ 
duction,  see  Article  17.  Except  as  indicated,  liability  for 
additional  tax  as  a  dealer  is  incurred  at  each  additional 
place  where  sales  are  made.  Retail  druggists  who  have 
paid  tax  as  dealers  do  not  incur  liability  as  manufacturers 
or  compounders  on  account  of  compounding  marihuana 
preparations  to  fill  legitimate  prescriptions  even  though  the 
preparations  are  compounded  in  advance  of  receipt  of  pre¬ 
scriptions,  so  long  as  they  are  used  for  prescription  pur¬ 
poses  only. 

Art.  15.  Practitioners. — Physicians,  dentists,  veterinary 
surgeons,  and  other  practitioners,  including  institutions, 
who  prescribe,  distribute,  dispense,  give  away,  or  administer 
marihuana,  are  subject  to  tax  at  the  rate  of  $1  per  annum 
or  fraction  thereof  in  Class  IV. 

Interdistrict  practice. — A  practitioner  maintaining  an  office 
where  he  is  duly  registered  with  the  collector  of  the  district 
in  which  the  office  is  located,  and  where  his  complete  stock 
of  marihuana  and  marihuana  records  are  kept,  may  dis¬ 
tribute,  dispense,  give  away,  administer,  or  prescribe  mari¬ 
huana  in  other  collection  districts  in  which  he  may  be 
lawfully  engaged  in  the  practice  of  his  profession,  within 
the  United  States,  in  the  course  of  his  professional  practice 
only,  without  incurring  additional  tax  liability. 

Art.  16.  Laboratory  use. — Chemists  occupying  an  inde¬ 
pendent  status  and  not  that  of  employees,  in  other  words 
in  business  for  themselves,  who  make  analyses  of  marihuana 
or  use  marihuana  in  analyzing  other  substances  in  a  lab¬ 
oratory,  and  persons  who  produce  or  obtain  and  use  in  a 
laboratory  any  marihuana  for  the  purpose  of  research, 
instruction,  or  analysis,  if  not  registered  as  an  importer, 
manufacturer,  compounder,  or  producer,  are  subject  to  tax 
at  the  rate  of  $1  per  annum  or  fraction  thereof  in  Class  V, 
provided  no  marihuana  is  manufactured  or  compounded  for 
sale  or  for  removal  for  consumption  or  sale. 

Particular  Situations 

Sec.  3235.  United  States  Revised  Statutes. — The  payment  of  the 
special  tax  imposed  shall  not  exempt  from  an  additional  special 
tax  the  person  carrying  on  a  trade  or  business  in  any  other  place 
than  that  stated  in  the  collector’s  register;  but  nothing  herein 
contained  shall  require  a  special  tax  for  the  storage  of  goods, 
wares,  or  merchandise  in  other  places  than  the  place  of  business, 
nor,  except  as  hereinafter  provided,  for  the  sale  by  manufacturers 
or  producers  of  their  own  goods,  wares,  and  merchandise,  at  the 
place  of  production  or  manufacture,  and  at  their  principal  office 
or  place  of  business,  provided  no  goods,  wares,  or  merchandise 
shall  be  kept  except  as  samples  at  said  office  or  place  of  business. 

Sec.  3236.  United  States  Revised  Statutes. — Whenever  more  than 
one  of  the  pursuits  or*  occupations  hereinafter  described  are  car¬ 
ried  on  in  the  same  place  by  the  same  person  at  the  same  time, 
except  as  hereinafter  provided,  the  tax  shall  be  paid  for  each 
according  to  the  rates  severally  prescribed. 

Sec.  2  (c)  In  the  event  that  any  person  subject  to  a  tax 
imposed  by  this  section  engages  In  any  of  the  activities  enumer¬ 
ated  in  subsection  (a)  of  this  section  at  more  than  one  place, 
such  person  shall  pay  the  tax  with  respect  to  each  such  place. 
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(d)  Except  as  otherwise  provided,  whenever  more  than  one  of 
the  activities  enumerated  in  subsection  (a)  of  this  section  is 
carried  on  by  the  same  person  at  the  same  time,  such  person 
shall  pay  the  tax  for  each  such  activity,  according  to  the 
respective  rates  prescribed. 

Art.  17.  Several  places  of  business. — Generally  a  taxpayer 
must  pay  as  many  special  taxes  as  he  has  places  of  business. 
Thus  if  a  concern  has  one  or  more  separate  branches  where 
any  of  the  various  taxable  businesses  is  carried  on,  tax 
must  be  paid  for  each  branch  separately.  However,  a  man¬ 
ufacturer  or  producer  upon  a  single  payment  of  special  tax 
may  sell  products  of  his  own  manufacture  or  production  at 
both  the  place  of  manufacture  or  production  and  his  prin¬ 
cipal  office  or  place  of  business,  provided  no  products,  except 
samples,  are  kept  at  said  office  or  place  of  business.  Tax 
does  not  attach  with  respect  to  a  warehouse  where  mari¬ 
huana  is  stored,  provided  no  sales  are  made  at  such  place. 

Art.  18.  Itinerant  vendors. — No  person  is  permitted  to 
deal  in  marihuana  except  upon  orders  received  or  engage¬ 
ments  made  at,  with  respect  to,  or  by  reason  of,  a  fixed 
address.  A  peddler  of  marihuana  will  be  regarded  as  incur¬ 
ring  a  separate  tax  liability  and  committing  an  additional 
offense  at  each  place  where  a  sale  is  made. 

Art.  19.  Partnerships. — A  partnership  is  subject  to  the  same 
tax  liability  as  an  individual.  Should  either  of  the  partners 
also  individually  engage  in  a  taxable  activity,  he  will  incur 
additional  liability  with  respect  to  such  activity. 

Art.  20.  Institutions. — Hospitals,  colleges,  medical  and 
dental  clinics,  sanatoriums,  and  other  institutions  not  exempt 
as  public  institutions  are  subject  to  the  same  special  tax 
liability  as  other  persons  dealing  in  or  handling  marihuana 
in  the  same  manner. 

Sec.  3  (a) .  No  employee  of  any  person  who  has  paid  the  special 
tax  and  registered,  as  required  by  section  2  of  this  Act,  acting  within 
the  scope  of  his  employment,  shall  be  required  to  register  and  pay 
such  special  tax. 

Art.  21.  Principals. — Principals,  rather  than  agents,  are 
liable  to  the  taxes  imposed.  Employers  and  other  principals 
will  be  regarded  as  responsible  for  the  acts  of  employees  and 
other  agents  within  the  scope  of  their  employment. 

Art.  22.  Employees. — An  employee  of  a  person  who  has 
registered  and  paid  tax  will  not  himself  incur  liability  to  tax 
so  long  as  he  acts  solely  within  the  scope  of  his  employment. 
However,  an  employee  who,  within  or  without  the  scope  of  his 
employment,  does  any  unlawful  act,  will  be  held  personally 
liable. 

Art.  23.  Nurses. — Nurses  are  regarded  as  agents  of  the  1 
practitioners  or  institutions  under  whose  direction  or  super¬ 
vision  their  duties  are  performed,  and  they  are  not  per¬ 
mitted  to  register,  nor  are  they  permitted  to  be  in  posses¬ 
sion  of  marihuana  except  as  such  agents,  or  as  patients. 
Marihuana  left  by  a  practitioner  with  a  nurse,  to  be  ad¬ 
ministered  during  his  absence,  upon  discharge  of  the  nurse 
must  be  returned  to  the  practitioner,  who  will  account  for 
the  marihuana  on  his  records.  Any  marihuana  found  in 
the  possession  of  a  nurse  not  at  the  time  under  the  super¬ 
vision  of  a  practitioner  shall  be  forfeited  to  the  Government. 

Art.  24.  Traveling  salesmen. — Traveling  salesmen  who 
merely  solicit  orders  and  forward  them  to  their  respective 
principals  are  not  required  to  register  or  pay  any  tax. 

Sec.  3243.  United  States  Revised  Statutes. — The  payment  of  any 
tax  imposed  by  the  internal-revenue  laws  for  carrying  on  any 
trade  or  business  shall  not  be  held  to  exempt  any  person  from 
any  penalty  or  punishment  provided  by  the  laws  of  any  State  for 
carrying  on  the  same  within  such  State,  or  in  any  manner  to 
authorize  the  commencement  or  continuance  of  such  trade  or 
business  contrary  to  the  laws  of  such  State  or  in  places  pro¬ 
hibited  by  municipal  law;  nor  shall  the  payment  of  any  such 
tax  be  held  to  prohibit  any  State  from  placing  a  duty  or  tax  on 
the  same  trade  or  business,  for  State  or  other  purposes. 

Art.  25.  Operation  of  State  Laws. — Payment  of  special  tax 
under  Federal  law  confers  no  right  or  privilege  to  conduct 
business  contrary  to  State  law.  The  holder  of  a  special-tax 
stamp  issued  by  the  Federal  Government  may  still  be  punish¬ 
able  under  a  State  law  prohibiting  or  regulating  the  produc¬ 
tion,  manufacture  or  sale  of  marihuana.  On  the  other  hand, 
compliance  with  State  law  affords  no  immunity  under  Federal 


law.  Persons  who  engage  in  business  in  violation  of  the  law 
of  a  State  are,  nevertheless,  required  to  pay  special  tax  as 
imposed  under  the  internal-revenue  laws  of  the  United  States. 

Delinquent  and  False  Returns 

Sec.  3176.  United  States  Revised  Statutes,  as  amended  by  Sec. 
1103  of  the  Revenue  Act  of  1926  and  by  Sec.  619  (d)  of  the  Revenue 
Act  of  1928.  •  •  *  If  the  failure  to  file  a  return  (other  than 

a  return  of  Income  tax)  or  a  list  Is  due  to  sickness  or  absence,  the 
collector  may  allow  such  further  time,  not  exceeding  30  days,  for 
making  and  filing  the  return  or  list  as  he  deems  proper.  *  *  * 

In  case  of  any  failure  to  make  and  file  a  return  or  list  within  the 
time  prescribed  by  law,  or  prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue  or  the  collector  in  pursuance  of  law,  the  Commis¬ 
sioner  shall  add  to  the  tax  25  per  centum  of  its  amount,  except  that 
when  a  return  is  filed  after  such  time  and  it  is  shown  that  the 
failure  to  file  It  was  due  to  a  reasonable  cause  and  not  to  willful 
neglect,  no  such  addition  shall  be  made  to  the  tax.  In  case  a 
false  or  fraudulent  return  or  list  Is  willfully  made,  the  Commis¬ 
sioner  shall  add  to  the  tax  50  per  centum  of  its  amount. 

The  amount  so  added  to  any  tax  shall  be  collected  at  the  same 
time  and  in  the  same  manner  and  as  a  part  of  the  tax  unless  the 
tax  has  been  paid  before  the  discovery  of  the  neglect,  falsity,  or 
fraud,  in  which  case  the  amount  so  added  shall  be  collected  in  the 
same  manner  as  the  tax. 

Sec.  406  of  the  Revenue  Act  of  1935.  In  the  case  of  a  failure  to 
make  and  file  an  Internal -revenue  tax  return  required  by  law, 
within  the  time  prescribed  by  law  or  prescribed  by  the  Commis¬ 
sioner  in  pursuance  of  law,  if  the  last  date  so  prescribed  for  filing 
the  return  is  after  the  date  of  the  enactment  of  this  Act,  if  a  25 
per  centum  addition  to  the  tax  is  prescribed  by  existing  law.  then 
there  shall  be  added  to  the  tax,  in  lieu  of  such  2  per  centum;  5 
per  centum  if  the  failure  is  for  not  more  than  30  days,  with  an 
additional  5  per  centum  for  each  additional  30  days  or  fraction 
thereof  during  which  failure  continues,  not  to  exceed  25  per 
centum  in  the  aggregate. 

Sec.  404  of  the  Revenue  Act  of  1935.  Notwithstanding  any  pro¬ 
vision  of  law  to  the  contrary,  interest  accruing  during  any  period 
of  time  after  the  date  of  'the  enactment  of  this  Act  upon  any 
internal -revenue  tax  (including  amounts  assessed  or  collected  as 
a  part  thereof)  or  customs  duty,  not  paid  when  due,  shall  be  at 
the  rate  of  6  per  centum  per  annum. 

Art.  26.  Delinquent  returns. — Every  person  from  whom  a 
special-tax  return  is  required  who,  without  reasonable  cause, 
fails  to  file  such  return  on  time  is  subject  to  certain  penal¬ 
ties.  Under  Section  406  of  the  Revenue  Act  of  1935  the 
penalty  for  delinquency  is  5  per  cent,  if  the  failure  is  for 
not  more  than  30  days,  and  an  additional  5  per  cent  for  each 
additional  30  days,  or  fraction  thereof,  during  which  the 
delinquency  continues,  not  to  exceed  25  per  cent  in  the 
aggregate. 

Art.  27.  Sickness  or  absence. — If  the  collector  is  satisfied 
that  failure  to  file  a  return  is  due  to  sickness  or  absence,  he 
may  extend  the  time  for  not  more  than  30  days.  Since  any 
member  of  a  firm  may  make  the  return,  sickness  or  absence 
of  less  than  all  the  members  of  a  firm  will  not  relieve  from 
liability  to  the  penalty  for  failure  to  make  return,  nor  afford 
ground  for  extension  of  time. 

Art.  28.  Failure  of  agent. — If  an  attorney  or  agent  is 
delegated  to  make  a  return  and  pay  special  tax,  the  prin¬ 
cipal  will  incur  the  penalty  if  the  return  is  not  filed  within 
the  time  prescribed  by  law. 

Art.  29.  Delinquent  payment. — Failure  to  pay  the  amount 
of  an  assessment  within  10  days  after  issuance  of  Form  17 
(First  Notice  and  Demand)  causes  to  accrue  a  5  per  cent 
penalty  and  interest  at  the  rate  of  6  per  cent  per  annum 
from  the  date  of  the  expiration  of  the  10-day  period  to  the 
date  of  payment. 

Art.  30.  False  returns. — For  making  a  false  or  fraudulent 
return  additional  liability  amounting  to  50  per  cent  of  the 
total  tax  is  incurred.  If  a  return  covers  only  a  portion  of 
a  year  or  period  for  which  liability  is  incurred,  the  return 
is  false  as  a  whole  and  not  merely  as  to  that  portion  of  the 
year  or  period  omitted. 

Art.  31.  When  penalty  accrues. — In  view  of  the  positive 
language  of  Section  2  (a)  of  the  Act,  all  persons  engaging 
in  business  under  this  Act  will  be  regarded  as  delinquent  and 
the  penalties  provided  are  applicable  unless  applications  are 
filed  (1)  not  later  than  October  16,  1937,  or  (2)  before 
engaging  in  business  if  business  is  commenced  after  October 
16,  1937,  and  (3)  thereafter  on  or  before  July  1  of  each  year 
|  or  on  or  before  the  date  upon  which  liability  is  incurred. 
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Changes  After  Tax  Payment 

Sec.  3241,  United  States  Revised  Statutes.  When  any  person 
who  has  paid  the  special  tax  for  any  trade  or  business  dies,  his 
wife  or  child,  or  executors  or  administrators  or  other  legal  repre¬ 
sentatives,  may  occupy  the  house  or  premises,  and  in  like  manner 
carry  on,  for  the  residue  of  the  term  for  which  the  tax  is  paid, 
the  same  trade  or  business  as  the  deceased  before  carried  on,  in  the 
same  house,  and  upon  the  same  premises,  without  the  payment 
of  any  additional  tax.  And  when  any  person  removes  from  the 
house  or  premises  for  which  any  trade  or  business  was  taxed  to 
any  other  place,  he  may  carry  on  the  trade  or  business  specified  in 
the  collector’s  register  at  the  place  to  which  he  removes  without 
the  payment  of  any  additional  tax;  PROVIDED,  That  all  cases 
of  death,  change,  or  removal,  as  aforesaid,  with  the  name  of  the 
successor  to  any  person  deceased,  or  of  the  person  making  such 
change  or  removal  shall  be  registered  with  the  collector,  under 
regulations  to  be  prescribed  by  the  Commissioner  of  Internal 
Revenue. 

Art.  32.  Change  of  control. — Certain  persons  other  than 
the  taxpayer  may,  without  incurring  additional  liability, 
carry  on  the  business  at  the  same  address  and  for  the  re¬ 
mainder  of  the  period  for  which  special  tax  was  paid.  To 
secure  such  right  the  party  or  parties  continuing  the  busi¬ 
ness  must  execute,  within  30  days,  a  return  on  Form  678c, 
showing  the  basis  of  the  right.  As  to  liability  for  failure  to 
register  change,  see  Article  37.  Under  the  conditions  indi¬ 
cated  the  parties  having  such  right  include  the  following: 

(1)  The  relict,  children,  or  other  legal  representatives  of 
a  deceased  taxpayer. 

(2)  A  receiver  or  referee  in  bankruptcy,  or  an  assignee  for 
the  benefit  of  creditors. 

(3)  The  partner  or  partners  remaining  after  death  or 
withdrawal  of  a  member. 

Special  tax,  reckoned  from  the  first  day  of  the  month  in 
which  the  change  occurs,  is  incurred  and  must  be  paid  by 
the  parties  indicated  under  the  conditions  stated: 

(1)  Where  additional  partners  are  taken  into  a  firm  op¬ 
erating  under  the  old  or  a  new  firm  name. 

(2)  Where  a  corporation  is  formed  to  continue  the  busi¬ 
ness  of  a  partnership,  or  a  new  charter  is  issued  to  a  former 
corporation. 

(3)  Where  a  stockholder  or  other  party  continues  a  busi¬ 
ness  previously  conducted  by  a  corporation,  whether  or  not 
the  corporation  is  dissolved. 

Art.  33.  Change  of  name  or  location. — The  name  of  an 
individual,  firm,  or  corporation  that  has  paid  special  tax 
may  be  changed,  or  a  special-tax  payer  may  relocate  his 
place  of  business,  without  incurring  additional  tax  liability, 
provided  the  change  is  registered  with  the  collector. 

Art.  34.  Registration. — A  special-tax  payer  who  changes 
his  name  or  relocates  his  place  of  business  shall  within  30 
days  execute  a  new  return  on  Form  678c,  marked  “Revised 
registry.”  The  return  shall  set  forth  the  date  of  change  and 
the  new  name  or  address.  The  return  shall  be  forwarded 


to  penalty  for  carrying  on  business  without  payment  of 
tax. 

Special  Tax  Stamps 

Sec.  3238.  United  States  Revised  Statutes. — All  special  taxes 
imposed  by  law,  including  the  tax  on  stills  or  worms,  shall  be 
paid  by  stamps  denoting  the  tax,  and  the  Commissioner  of  In¬ 
ternal  Revenue  is  required  to  procure  appropriate  stamps  for  the 
payment  of  such  taxes;  and  the  provisions  of  sections  thirty- 
three  hundred  and  twelve  and  thirty-four  hundred  and  forty- 
six,  and  all  other  provisions  of  law  relating  to  the  preparation 
and  issue  of  stamps  for  distilled  spirits,  fermented  liquors,  to¬ 
bacco,  and  cigars,  shall,  so  far  as  applicable,  extend  to  and  include 
such  stamps  for  special  taxes;  and  the  Commissioner  of  Internal 
Revenue  shall  have  authority  to  make  all  needful  regulations 
relative  thereto. 

Art.  38.  Issuance  of  stamps. — Stamps  covering  special 
taxes  are  issued  in  two  forms,  with  and  without  coupons. 
Stamps  without  coupons  are  for  use  in  cases  where  the 
full  tax  is  due  regardless  of  the  period  covered.  Coupon 
stamps  are  for  use  in  cases  where  the  tax  may  be  prorated. 
The  coupon  stamps  are  issued  to  registrants  in  Classes  I  and 
III,  and  the  stamps  without  coupons  to  registrants  in  Classes 
II,  IV  and  V. 

Collectors  will  distinctly  write  or  print  on  the  stamp,  be¬ 
fore  it  is  issued,  the  taxpayer’s  name,  address,  and  registry 
number,  and  the  number  of  the  class  in  which  registered. 

Sec.  3239.  United  States  Revised  Statutes. — Every  person  engaged 
|  in  any  business,  avocation,  or  employment,  who  is  thereby  made 
liable  to  a  special  tax,  shall  place  and  keep  conspicuously  in  his 
j  establishment  or  place  of  business  all  stamps  denoting  the  pay¬ 
ment  of  said  special  tax;  and  any  person  who  shall,  through  negli- 
;  gence,  fail  to  so  place  and  keep  said  stamps,  shall  be  liable  to  a 
penalty  equal  to  the  special  tax  for  which  his  business  rendered 
him  liable  and  the  costs  of  prosecution;  but  in  no  case  shall  said 
j  penalty  be  less  than  ten  dollars.  And  where  the  failure  to  comply 
|  with  the  foregoing  provision  of  law  shall  be  through  willful 
1  neglect  or  refusal,  then  the  penalty  shall  be  double  the  amount 
1  above  prescribed:  Provided,  That  nothing  in  this  section  shall  in 
any  way  affect  the  liability  of  any  person  for  exercising  or  carry - 
;  ing  on  any  trade,  business,  or  profession,  or  doing  any  act  for 
|  the  exercising,  carrying  on,  or  doing  of  which  a  special  tax  is  im¬ 
posed  by  law,  without  the  payment  thereof. 

Art.  39.  Posting  of  stamps. — Every  special  tax  stamp  is¬ 
sued  to  a  taxpayer  must  be  kept  posted  conspicuously  on 
the  premises  where  the  business  is  operated.  One  who  fails 
so  to  post  a  stamp  thereby  incurs  liability  to  a  penalty, 
equal  to  and  in  addition  to  the  tax,  plus  the  costs  of  prose¬ 
cution;  but  in  no  case  shall  the  penalty  (not  including  the 
costs  of  prosecution)  be  less  than  $10.  Where  the  failure 
is  willful  the  penalty  is  doubled.  This  liability  is  additional 
to  any  and  all  liability  otherwise  incurred. 

Art.  40.  Certificates  in  lieu  of  stamps  lost  or  destroyed. — 
These  regulations  shall  apply  to  certificates  on  Form  785  is¬ 
sued  in  lieu  of  special  tax  stamps  lost  or  destroyed. 

CHAPTER  IV 


with  the  special -tax  stamp  to  the  collector  who  issued  the 
stamp  for  recording  the  change. 

Art.  35.  Removal  within  district. — Where  a  taxpayer  re¬ 
moves  his  business  to  another  address  within  the  district 
the  collector  will  enter  on  his  Record  10  the  new  address 
and  the  date  of  removal,  and  will  note  the  change  on  the 
face  of  the  special-tax  stamp  which  he  will  return  to  the 
taxpayer. 

Art.  36.  Removal  to  another  district. — Where  a  taxpayer 
removes  his  business  to  another  district  the  collector  who 
issued  the  stamp  will  enter  on  his  Record  10  the  new  ad¬ 
dress  and  date  of  removal,  and  will  transmit  the  stamp  to 
the  collector  of  the  district  to  which  the  taxpayer  removed. 
The  collector  of  that  district  will  then  make  entry  on  his 
Record  10,  as  in  the  case  of  a  new  registrant,  and  note  the 
taxpayer’s  new  address  and  the  collector’s  name,  title  and 
district,  and  the  date,  on  the  stamp,  which  will  be  returned 
to  the  taxpayer. 

Art.  37.  Liability  for  failure  to  register  change. — A  per¬ 
son  succeeding  to  a  business  for  which  tax  has  been  paid, 
or  a  taxpayer  who  relocates  his  business,  without  registering 
the  change  within  30  days,  as  required  by  Articles  33  and 
34,  respectively,  will  be  liable  to  the  tax,  to  the  penalty 
set  forth  in  Article  26  for  failure  to  make  return,  and  also 


Transfer  Taxes 
Rates  of  Tax 

Sec.  7  (a).  There  shall  be  levied,  collected,  and  paid  upon  all 
transfers  of  marihuana  which  are  required  by  section  6  to  be  car¬ 
ried  out  in  pursuance  of  written  order  forms  taxes  at  the  following 
rates: 

(1)  Upon  each  transfer  to  any  person  who  has  paid  the  special 
tax  and  registered  under  section  2  of  this  Act,  $1  per  ounce  of 
marihuana  or  fraction  thereof. 

(2)  Upon  each  transfer  to  any  person  who  has  not  paid  the 
special  tax  and  registered  under  section  2  of  this  Act,  $100  per 
ounce  of  marihuana  or  fraction  thereof. 

Sec.  7  (b).  Such  tax  shall  be  paid  by  the  transferee  at  the  time  of 
securing  each  order  form  and  shaU  be  in  addition  to  the  price  of 
such  form.  Such  transferee  shall  be  liable  for  the  tax  imposed  by 
this  section  but  in  the  event  that  the  transfer  is  made  in  violation 
of  section  6  without  an  order  form  and  without  payment  of  the 
transfer  tax  imposed  by  this  section,  the  transferor  shall  also  be 
liable  for  such  tax. 

Sec.  7  (c) .  Payment  of  the  tax  herein  provided  shall  be  repre¬ 
sented  by  appropriate  stamps  to  be  provided  by  the  Secretary  and 
said  stamps  shall  be  affixed  by  the  collector  or  his  representative  to 
the  original  order  form. 

Sec.  8  (a).  It  shall  be  unlawful  for  any  person  who  is  a  trans¬ 
feree  required  to  pay  the  transfer  tax  imposed  by  section  7  to  acquire 
or  otherwise  obtain  any  marihuana  without  having  paid  such  tax; 
and  proof  that  any  person  shall  have  had  in  his  possession  any 
marihuana  and  shall  have  failed,  after  reasonable  notice  and  de¬ 
mand  by  the  collector,  to  produce  the  order  form  required  by  sec- 
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tion  6  to  be  retained  by  him,  shall  be  presumptive  evidence  of  purchaser  thereof  to  any  person  who  shall,  in  pursuance  thereof, 
guilt  under  this  section  and  of  liability  for  the  tax  imposed  by  transfer  marihuana  to  him  and  shall  be  preserved  by  such  per- 
section  7.  son  for  a  period  of  two  years  so  as  to  be  readily  accessible  for 


Art.  41.  Scope  of  tax. — Except  as  otherwise  provided,  each 
transfer  of  marihuana  to  a  person  within  the  United  States 
is  subject  to  tax,  to  be  paid  in  the  manner  hereinafter 
indicated.  The  tax  is  due  whether  the  transferor  be  located 
within  the  United  States  or  elsewhere.  The  tax  applies 
to  every  transfer,  no  matter  how  often  the  same  material 
may  be  transferred.  It  is  no  basis  of  exemption  that  a  \ 
transferred  article  was  produced  from  material  on  the 
transfer  of  which  tax  was  paid. 

Art.  42.  Amount  of  tax. — Where  the  transfer  is  to  a 
taxable  person  who  has  duly  registered  and  paid  special  tax, 
the  transfer  tax  is  at  the  rate  of  $1  per  ounce  or  fraction 
thereof.  If  the  transfer  is  to  a  person  who  has  not  regis¬ 
tered  and  paid  special  tax  under  this  Act,  tax  at  the  rate 
of  $100  per  ounce  or  fraction  thereof  is  due. 

Sec.  7  (d) .  All  provisions  of  law  relating  to  the  engraving,  i 
issuance,  sale,  accountability,  cancelation,  and  destruction  of  j 
tax-paid  stamps  provided  for  in  the  internal-revenue  laws  shall,  ! 
insofar  as  applicable  and  not  inconsistent  with  this  Act,  be 
extended  and  made  to  apply  to  stamps  provided  for  in  this 
section. 

Art.  43.  Method  of  payment. — The  tax  is  paid  by  attach¬ 
ment  of  adhesive  stamps  to  order  forms  as  hereinafter  shown. 
Stamps  of  various  denominations  bearing  the  words  “Mari¬ 
huana  Tax  Act  of  1937”  have  been  prepared.  Only  such 
stamps  shall  be  used  in  payment  of  the  transfer  tax.  Pay¬ 
ment  for  the  stamps  shall  be  made  when  application  for  the 
order  form  is  submitted. 

Art.  44.  Affixing  and  canceling  stamps. — The  “Marihuana 
Tax  Act”  stamp,  evidencing  the  payment  of  the  transfer  tax, 
shall  be  affixed  to  the  original  order  form  by  the  collector  or 
his  representative,  and  the  person  so  affixing  the  stamp  shall 
cancel  it  by  writing  or  stamping  thereon,  in  ink,  his  initials, 
and  the  day,  month,  and  year,  or  shall,  by  cutting  with  a 
machine  or  punch,  affix  his  initials  and  the  date  as  afore¬ 
said,  in  such  manner  as  to  render  it  unfit  for  reuse.  The 
cancellation  shall  not  so  deface  the  stamp  as  to  prevent  its 
denomination  and  genuineness  from  being  readily  determined. 


inspection  by  any  officer,  agent,  or  employee  mentioned  in  sec¬ 
tion  11.  The  copy  given  to  the  purchaser  by  the  collector  shall 
be  retained  by  the  purchaser  and  preserved  for  a  period  of  two 
years  so  as  to  be  readily  accessible  to  inspection  by  any  officer, 
agent,  or  employee  mentioned  in  section  11.  The  second  copy 
shall  be  preserved  in  the  records  of  the  collector. 

Art.  46.  Written  order  required  for  transfer  of  mari¬ 
huana. — Except  as  otherwise  provided,  every  person  seeking 
to  obtain  marihuana  shall  make  application  on  Form 
679a  (Marihuana)  to  the  collector  of  internal  revenue  for 
the  district  in  which  the  transferee  is  located  for  the  pur¬ 
chase  of  an  order  form.  The  application  shall  show  (1) 
the  transferee’s  name,  address  and,  if  registered,  the  regis¬ 
try  number,  (2)  the  name  and  address  of  the  transferor, 
and  (3)  a  description,  including  quantities,  of  the  desired 
articles  or  materials  to  be  transferred.  The  application 
must  be  accompanied  by  a  certified  check,  cash,  or  money 
order  in  payment  of  the  transfer  tax,  (see  Article  42)  plus 
2  cents  in  payment  of  the  order  form. 

Art.  47.  Signing  of  applications. — Generally  applications 
for  order  forms  shall  be  signed  by  the  same  person  or  per¬ 
sons  signing  the  application  for  registration.  (See  Article 
6.)  However,  when  it  is  impracticable  for  the  person  sign¬ 
ing  the  application  for  registration  to  sign  the  applications 
for  order  forms  they  may  be  signed  by  another  person,  pro¬ 
vided  a  power  of  attorney  authorizing  such  other  person 
to  sign  the  applications  for  order  forms  has  previously  been 
filed  with  and  approved  by  the  collector.  The  power  of 
attorney  shall  be  executed  in  the  same  manner  as  applica¬ 
tions  for  registration.  The  power  of  attorney  shall  show 
the  signature  of  the  person  thereby  authorized  to  sign  ap¬ 
plications  for  order  forms  and  shall  affirm  that  the  signa¬ 
ture  so  shown  is  his  signature. 

Art  48.  Signatures  to  be  compared. — Upon  receipt  by  the 
collector  of  an  application  for  an  order  form  the  signature 
on  such  application  shall  be  compared  with  that  appearing 
on  the  application  for  registration  or  in  the  power  of  at¬ 
torney.  (See  Article  47.)  Unless  the  collector  is  satisfied 
that  the  application  is  authentic  it  will  not  be  honored. 


Sec.  803.  Revenue  Act  of  1926. — Whoever  •  *  * 

(c)  Willfully  removes,  or  alters  the  cancellation  or  defacing 
marks  of,  or  otherwise  prepares,  any  adhesive  stamp,  with  intent 
to  use.  or  cause  same  to  be  used,  after  it  has  been  already  used,  or 
knowingly  or  willfully  buys,  sells,  offers  for  sale,  or  gives  away,  any 
such  washed  or  restored  stamp  to  any  person  for  use,  or  knowingly 
uses  the  same; 

(d)  Knowingly  and  without  lawful  excuse  (the  burden  of  proof 
of  such  excuse  being  on  the  accused)  has  in  possession  any  washed, 
restored,  or  altered  stamp,  which  has  been  removed  from  any  vellum, 
parchment,  paper,  instrument,  writing,  package,  or  article; 

Is  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
by  a  fine  of  not  more  than  $1,000,  or  by  imprisonment  for  not  more 
than  five  years,  or  both,  and  any  such  reused,  canceled,  or  counter¬ 
feit  stamp  and  the  vellum,  parchment,  document,  paper,  package, 
or  article  upon  which  it  is  placed  or  impressed  shall  be  forfeited  to 
the  United  States. 

Art.  45.  Reuse  of  stamps  prohibited. — A  stamp  once  affixed 
to  one  order  form  cannot  lawfully  be  removed  and  affixed  to 
another.  As  to  refunds  for  amounts  paid  for  stamps,  see 
Article  94. 

Order  Forms 

Sec.  6  (a).  It  shall  be  unlawful  for  any  person,  whether  or 
not  required  to  pay  a  special  tax  and  register  under  section  2, 
to  transfer  marihuana,  except  in  pursuance  of  a  written  order 
of  the  person  to  whom  such  marihuana  is  transferred,  on  a 
form  to  be  issued  in  blank  for  that  purpose  by  the  Secretary. 

Sec.  6  (c) .  The  Secretary  shall  cause  suitable  forms  to  be  pre¬ 
pared  for  the  purposes  before  mentioned  and  shall  cause  them 
to  be  distributed  to  collectors  for  sale.  The  price  at  which  such 
forms  shall  be  sold  by  said  collectors  shall  be  fixed  by  the  Sec¬ 
retary,  but  shall  not  exceed  2  cents  each.  Whenever  any  col¬ 
lector  shall  sell  any  of  such  forms  he  shall  cause  the  date  of 
sale,  the  name  and  address  of  the  proposed  vendor,  the  name 
and  address  of  the  purchaser,  and  the  amount  of  marihuana 
ordered  to  be  plainly  written  or  stamped  thereon  before  deliv¬ 
ering  the  same. 

Sec.  6  (d).  Each  such  order  form  sold  by  a  collector  shall 
be  prepared  by  him  and  shall  include  an  original  and  two  copies, 
any  one  of  which  shall  be  admissible  in  evidence  as  an  original. 
The  original  and  one  copy  shall  be  given  by  the  collector  to  the 
purchaser  thereof.  The  original  shall  in  turn  be  given  by  the 


Art.  49.  Procedure  regarding  order  forms. — Upon  receipt 
'  of  a  properly  executed  application,  accompanied  by  a  sum 
sufficient  to  cover  the  transfer  tax  and  the  price  of  the 
order  form,  the  collector  will  execute  the  order  form  in 
triplicate.  There  shall  be  shown  on  each  of  the  three  copies 
i  the  date  of  issuance,  the  name  and  address  of  the  proposed 
transferor,  the  name  and  address  of  the  transferee,  and  a 
description,  including  quantities,  of  the  desired  articles  or 
materials.  As  to  affixing  of  the  tax  stamp  to  the  original 
order  form,  see  Article  44.  The  duplicate  and  triplicate 
shall  show  the  date  the  stamp  was  purchased  and  cancelled. 
The  original  and  duplicate  shall  be  delivered  to  the  trans¬ 
feree,  who  shall  in  turn  submit  the  original  to  the  trans¬ 
feror.  The  triplicate  shall  be  retained  by  the  collector. 
The  transferor  shall  preserve  the  original,  and  the  trans¬ 
feree  shall  preserve  the  duplicate,  for  a  period  of  two  years 
so  as  to  be  readily  accessible  for  inspection  by  any  officer, 
agent,  or  employee  mentioned  in  section  11  of  the  Act. 

Art.  50.  Applications  to  be  filed. — The  collector  will  stamp 
each  application  with  the  date  when  the  order  form  is  issued, 
enter  thereon  the  serial  number  of  the  order  form  sold  in 
pursuance  thereof,  and  file  all  applications  numerically 
according  to  such  serial  numbers. 

Art.  51.  Importations. — A  collector  of  internal  revenue 
issuing  an  order  form  for  the  procurement  of  marihuana 
from  a  foreign  country  shall  prepare  and  issue  to  the  trans¬ 
feree  (importer)  a  document  reciting  that  an  order  form 
has  been  issued.  The  document  shall  show  the  serial  num¬ 
ber  of  the  order  form,  the  name  and  address  of  the  trans¬ 
feree,  the  name  and  address  of  the  transferor,  and  the  kind 
and  quantity  of  marihuana  covered  by  the  order  form. 
The  transferee,  in  order  to  obtain  release  of  the  marihuana 
from  customs’  custody,  shall  present  the  document  to  the 
collector  of  customs  at  the  port  of  entry.  No  importation 
of  marihuana  shall  be  released  from  customs’  custody  until 
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the  aforesaid  document  has  been  presented  to  the  collector  ' 
of  customs.  Seeds  may  be  imported  by  a  registered  im¬ 
porter  without  payment  of  transfer  tax  or  procurement  of 
order  forms.  (See  Section  6  (b)  (5)  of  the  Act.)  A  regis- 
t°-  d  importer  desiring  to  import  seeds  without  the  use 
of  order  forms  shall  obtain  from  the  collector  of  internal 
revenue  for  the  district  in  which  he  is  registered  a  certificate 
of  registration  (see  Article  68),  and  no  importation  of  seeds  ! 
shall  be  released  from  customs’  custody  without  evidence  1 
cf  issuance  of  an  order  form  or  presentation  of  a  certificate  i 
of  registration. 

Exceptions 

Sec.  6  (b).  Subject  to  such  regulations  as  the  Secretary  may 
prescribe,  nothing  contained  in  this  section  shall  apply — 

(1)  To  a  transfer  of  marihuana  to  a  patient  by  a  physician,  j 
dentist,  veterinary  surgeon,  or  other  practitioner  registered  under  i 
section  2,  in  the  course  of  his  professional  practice  only:  Provided, 
That  such  physician,  dentist,  veterinary  surgeon,  or  other  prac¬ 
titioner  shall  keep  a  record  of  all  such  marihuana  transferred, 
showing  the  amount  transferred  and  the  name  and  address  of 
the  patient  to  whom  such  marihuana  is  transferred,  and  such 
record  shall  be  kept  for  a  period  of  two  years  from  the  date  of 
the  transfer  of  such  marihuana,  and  subject  to  inspection  as 
provided  in  section  11. 

(2)  To  a  transfer  of  marihuana,  made  in  good  faith  by  a 
dealer  to  a  consumer  under  and  in  pursuance  of  a  written  pre¬ 
scription  issued  by  a  physician,  dentist,  veterinary  surgeon,  or 
other  practitioner  registered  under  section  2:  Provided,  That 
such  prescription  shall  be  dated  as  of  the  day  on  which  signed 
and  shall  be  signed  by  the  physician,  dentist,  veterinary  surgeon, 
or  other  practitioner  who  issues  the  same:  Provided  further, 
That  such  dealer  shall  preserve  such  prescription  for  a  period  of 
two  years  from  the  day  on  which  such  prescription  is  filled  so 
as  to  be  readily  accessible  for  inspection  by  the  officers,  agents, 
employees,  and  officials  mentioned  in  section  11. 

(3)  To  the  sale,  exportation,  shipment,  or  delivery  of  marihuana 
by  any  person  within  the  United  States,  any  Territory,  the  District 
of  Columbia,  or  any  of  the  insular  possessions  of  the  United 
States,  to  any  person  in  any  foreign  country  regulating  the  entry 
of  marihuana,  if  such  sale,  shipment,  or  delivery  of  marihuana 
is  made  in  accordance  with  such  regulations  for  importation  into 
such  foreign  country  as  are  prescribed  by  such  foreign  country, 
such  regulations  to  be  promulgated  from  time  to  time  by  the 
Secretary  of  State  of  the  United  States. 

(4)  To  a  transfer  of  marihuana  to  any  officer  or  employee  of 
the  United  States  Government  or  of  any  State,  Territorial,  Dis¬ 
trict,  county,  or  municipal  or  insular  government  lawfully  en¬ 
gaged  in  making  purchases  thereof  for  the  various  departments 
of  the  Army  and  Navy,  the  Public  Health  Service,  and  for  Govern¬ 
ment.  State,  Territorial,  District,  county,  or  municipad  or  insular 
hospitals  or  prisons. 

(5)  To  a  transfer  of  any  seeds  of  the  plant  Cannabis  sativa  L. 
to  any  person  registered  under  section  2. 

Art.  52.  When  order  forms  not  required. — The  use  of 
order  forms  in  effecting  transfers  of  marihuana  is  not  re¬ 
quired: 

(1)  For  dispositions  to  patients  or  for  use  of  animals  by 
duly  qualified  and  registered  practitioners  in  the  course  of 
their  professional  practice  only. 

(2)  For  dispositions  by  registered  dealers  pursuant  to 
properly  executed  prescriptions  of  registered  practitioners. 

(3)  For  lawful  exporations. 

(4)  For  dispositions  to  exempt  officials. 

(5)  For  transfers  of  any  seeds  of  the  plant  Cannabis 
sativa  L.  to  any  person  registered  under  section  2  of  the  Act. 

Art.  53.  Dispensing  by  practitioners. — Practitioners  may 
dispense  marihuana  to  bona  fide  patients  pursuant  to  the 
legitimate  practice  of  their  professions  without  prescriptions 
or  order  forms. 

All  persons  and  institutions  registered  as  members  of 
Class  IV  (practitioners,  see  Article  15),  whether  they  be 
physicians,  dentists,  veterinary  surgeons,  hospitals,  sana- 
toriums,  medical  schools  or  colleges,  dispensaries  not  con¬ 
nected  with  a  Federal,  State,  county,  or  municipal  institu¬ 
tion,  welfare  bureaus,  or  charitable  institutions,  must  keep 
a  daily  record  showing  the  kind  and  quantity  of  marihuana 
dispensed  or  administered,  the  name  and  address  of  each 
person  to  whom  dispensed  or  administered,  the  name  and 
address  of  the  person  upon  whose  authority  the  marihuana 
is  dispensed  or  administered,  and  the  purpose  for  which  it  is 
dispensed  or  administered.  Such  records  shall  be  kept  for 
a  period  of  two  years  in  such  manner  as  to  be  readily  acces¬ 
sible  to  inspection  by  investigating  officers. 


Art.  54.  Form  of  record. — No  special  record  form  will  be 
furnished  by  the  Government  for  the  use  of  those  registered 
as  practitioners.  Hospitals  and  institutions  should  keep 
records  in  the  manner  best  calculated  to  meet  the  condi¬ 
tions  existing  therein.  The  record  that  is  kept,  however, 
should  enable  an  inspecting  officer  quickly  to  ascertain 
the  quantity  and  kind  of  marihuana  used  daily.  The  ini¬ 
tials  of  the  practitioner  giving  directions  for  the  admin¬ 
istering  of  marihuana  should  appear  on  the  patient’s  record 
chart,  or  a  separate  prescription  giving  the  name  and  ad¬ 
dress  of  the  patient,  the  date,  and  the  physician’s  signature 
or  initials  should  be  filed  with  the  pharmacist  in  charge  of 
the  drug  room  before  the  marihuana  leaves  his  charge. 

If  both  chart  and  prescription  are  used,  reference  to  the 
prescription  should  be  made  on  the  chart. 

Art.  55.  Who  may  issue  prescriptions. — A  prescription 
for  marihuana  may  be  issued  only  by  a  physician,  dentist, 
veterinary  surgeon,  or  other  practitioner  who  has  duly 
registered,  or  an  exempt  official. 

Art.  56.  Who  may  fill  prescriptions. — A  prescription  for 
marihuana  may  only  be  filled  by  a  dealer  registered  in 
Class  III  or  by  an  exempt  official,  or  by  a  member  of  Class 
I  who  is  qualified  to  sell  marihuana  at  retail. 

Art.  57.  Purpose  of  issue. — A  prescription,  in  order  to  be 
I  effective  in  legalizing  the  possession  of  marihuana  and 
eliminating  the  necessity  for  use  of  order  forms,  must  be 
issued  for  legitimate  medical  purposes. 

Art.  58.  Responsibility  for  issue. — The  duty  of  properly 
preparing  prescriptions  is  upon  the  practitioner,  and  he  is 
liable  to  the  penalties  provided  by  the  Act  in  case  of 
i  failure  to  insert  the  information  required  by  the  law.  A 
prescription  may  be  prepared  by  a  secretary  or  agent  for 
the  signature  of  a  practitioner,  Dut  the  practitioner  will  be 
held  responsible  in  case  the  prescription  does  not  conform 
in  all  essential  respects  to  the  law  and  regulations.  A  cor¬ 
responding  liability  rests  upon  the  dealer  who  fills  a  pre¬ 
scription  not  prepared  in  the  form  prescribed  by  law. 

Art.  59.  Manner  of  execution. — All  prescriptions  for  mari¬ 
huana  must  be  dated  as  of  and  signed  on  the  day  when 
issued  and  must  bear  the  full  name  and  address  of  the  pa¬ 
tient  and  the  name,  address,  and  registry  number  of  the 
practitioner.  A  practitioner  may  sign  a  prescription  in  the 
same  manner  as  he  would  sign  a  check  or  legal  document, 
as,  for  instance,  J.  H.  Doe,  John  H.  Doe,  or  John  Henry  Doe. 
j  Prescriptions  should  be  written  with  ink  or  indelible  pencil 
or  typewritten;  if  typewritten,  they  should  be  signed  by  the 
practitioner. 

Art.  60.  Refilling  of  prescriptions. — The  refilling  of  a  pre¬ 
scription  for  marihuana  is  prohibited. 

Art.  61.  Partial  filling. — As  a  general  rule,  the  partial 
filling  of  marihuana  prescriptions  is  unlawful.  If,  however, 
a  dealer  is  unable  to  supply  the  full  quantity  called  for  in 
a  prescription,  he  may,  if  an  emergency  exists,  and  he  later 
advises  the  issuing  practitioner,  supply  a  portion  of  the 
marihuana  called  for  by  the  prescription,  provided  he  makes 
a  suitable  notation  on  the  face  of  the  prescription  of  the 
quantity  furnished  and  a  suitable  explanation  of  the  reason 
for  not  supplying  the  full  quantity  on  the  back  of  the  pre¬ 
scription.  No  further  quantity  will  be  supplied  except  upon 
a  new  prescription. 

Art.  62.  Telephone  orders. — Except  as  hereinafter  pro¬ 
vided  the  furnishing  of  marihuana  pursuant  to  telephone 
advice  of  practitioners  is  prohibited  whether  prescriptions 
covering  such  orders  are  subsequently  received  or  not.  In 
an  emergency  a  dealer  may  deliver  marihuana  through  his 
employee  or  responsible  agent  pursuant  to  a  telephone 
order,  provided  the  employee  or  agent  is  supplied  with  a 
properly  prepared  prescription  before  delivery  is  made,  such 
prescription  to  be  turned  over  to  the  dealer  and  filed  by 
him  as  required  by  law  within  a  reasonable  time  after 
delivery. 

Art.  63.  Form  to  be  used. — The  Government  does  not 
furnish  prescription  forms.  Any  prescription  form  may  be 
used,  provided  it  is  properly  executed  and  shows  the  re¬ 
quired  information. 
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Art.  64.  Filing. — Dealers  who  fill  marihuana  prescriptions 
are  required  to  keep  them  in  a  separate  file  for  a  period  of 
two  years  in  such  manner  as  to  be  readily  accessible  to  in¬ 
spection  by  investigating  officers.  However,  if  the  dealer  is 
registered  under  the  Harrison  Narcotic  Law,  as  amended,  j 
as  a  retail  dealer,  and  keeps  marihuana  prescriptions  on 
the  narcotic  prescription  file,  it  will  be  deemed  a  compli¬ 
ance  with  this  article. 

Art.  65.  Labels  on  container. — The  dealer  filling  a  pre¬ 
scription  must  affix  to  the  container  a  label  showing  the 
name  and  registry  number  of  the  dealer,  the  serial  number 
of  the  prescription,  the  name  and  address  of  the  patient, 
and  the  name,  address,  and  registry  number  of  the  person 
writing  the  prescription. 

Art.  66.  Exportations. — Any  person  desiring  to  export 
marihuana  to  a  country  which  regulates  importations 
thereof  shall  present  to  the  nearest  collector  of  customs  an 
application  on  Form  161a,  for  authorization  to  make  such 
exportation,  which  application  shall  be  accompanied  by  an 
import  permit  issued  by  the  government  of  the  country  of 
destination  or  other  evidence  which  shall  be  satisfactory  to 
the  Commissioner  of  Narcotics  that  the  applicant  has  com¬ 
plied  with  the  requirements  of  the  laws  and  regulations  of 
the  country  of  destination  with  respect  to  such  proposed 
exportation  thereto.  Such  application  will  be  forwarded  by 
the  collector  of  customs  to  the  Commissioner  of  Narcotics 
who,  if  satisfied  that  the  applicant  has  complied  with  such 
laws  and  regulations  of  the  country  of  destination,  shall 
approve  the  application,  which  approval  will  authorize  the 
collector  of  customs  at  the  port  of  export  to  clear  the  ship¬ 
ment  for  exportation  without  the  use  of  order  forms  or  pay¬ 
ment  of  the  transfer  tax. 

Art.  67.  Orders  and  prescriptions. — Persons  registered  un¬ 
der  the  Act  may  transfer  marihuana  to  exempt  officials  pur¬ 
suant  to  orders  and  prescriptions  issued  by  such  exempt 
officials.  Such  orders  and  prescriptions  should  be  prepared 
on  official  blanks  if  such  blanks  are  provided,  or  otherwise 
on  official  stationery,  and  must  show  the  name,  title,  and 
official  address  of  the  person  by  whom  executed.  No  order 
may  be  filled  unless  it  is  accompanied  by  a  certificate  of 
exemption  which  has  been  issued  by  the  collector.  (See 
Chapter  VI.) 

Art.  68.  Transfer  of  seeds.— Before  making  transfers  of 
unsterilized  seeds,  the  transferor  must  receive  from  the 
transferee  a  certificate  of  registration  showing  him  (the 
transferee)  to  be  qualified  under  the  Act  to  acquire  such 
seeds.  Certificates  of  registration  will  be  issued  by  the 
collector  for  the  district  in  which  the  transferee  is  registered, 
upon  request  of  the  transferee.  Records  covering  receipts 
and  dispositions  of  such  seeds  must  be  kept  in  the  same 
manner  as  records  of  other  transactions  in  marihuana. 
(See  Article  73.) 

CHAPTER  V 

Information  Returns  and  Records 
Returns 

Sec.  10  (a).  Every  person  liable  to  any  tax  imposed  by  this 
Act  shall  keep  such  books  and  records,  render  under  oath  such 
statements,  make  such  returns,  and  comply  with  such  rules  and 
regulations  as  the  Secretary  may  from  time  to  time  prescribe. 

Art.  69.  Returns  required  of  importers  for  other  than 
medicinal  use. — Every  person  registered  as  an  importer, 
who  imports  marihuana  in  any  form  for  any  purpose  other 
than  the  manufacture  of  medicinal  products  or  the  distri¬ 
bution  through  wholesale  or  retail  drug  channels  for  medici¬ 
nal  use,  shall  render  a  quarterly  return  on  Form  961,  and 
its  supplement  Form  961a,  to  the  collector  of  internal  rev¬ 
enue  for  the  district  cn  or  before  the  15th  day  of  April, 
July,  October  and  January,  for  the  quarterly  periods  ending 
March  31,  June  30,  September  30  and  December  31,  respec¬ 
tively.  Each  such  return  shall  account  for  all  marihuana  on 
hand  and  imported,  in  whatever  form,  and  all  sales,  exports 
or  other  dispositions  of  marihuana. 

Art.  70.  Returns  required  of  manufacturers  and  com¬ 
pounders  for  other  than  medicinal  use. — Every  person  reg¬ 
istered  as  a  manufacturer  or  compounder,  who  uses  mari¬ 
huana  in  any  form  in  the  manufacture  or  compounding  of 


other  than  medicinal  products,  shall  render  a  quarterly  re¬ 
turn  on  Form  961,  and  its  supplement  Form  961a,  to  the  col¬ 
lector  of  internal  revenue  for  the  district  on  or  before  the 
15th  day  of  April,  July,  October  and  January,  for  the  quar¬ 
terly  periods  ending  March  31,  June  30,  September  30  and 
December  31,  respectively.  Each  such  return  shall  account 
for  all  marihuana,  and  all  marihuana  products  other  than 
those  specifically  excepted  by  the  Act,  which  are  on  hand, 
purchased,  or  otherwise  acquired,  all  manufacture  or  com¬ 
pounding  thereof,  and  all  sales,  exports  or  other  dispositions 
of  marihuana  or  its  products. 

Art,  71.  Returns  required  of  importers,  manufacturers  and 
compounders  for  medicinal  use. — Every  person  registered  as 
an  importer,  manufacturer,  or  compounder,  in  Class  I  under 
the  Act,  who  imports,  purchases  or  otherwise  acquires  mari¬ 
huana  or  preparations  containing  marihuana  for  use  in  the 
manufacture  or  compounding  of  medicinal  products  or  for 
distribution  through  wholesale  or  retail  drug  channels  or 
direct  to  practitioners  for  medicinal  use,  shall  render  a 
monthly  return  on  Form  810  and  its  supplements  Forms 
810a,  810b,  810c,  810d  and  811c  to  the  collector  of  internal 
revenue  for  the  district  on  or  before  the  15th  day  of  the 
month  succeeding  that  for  which  the  return  is  rendered. 
Returns  for  marihuana  and  its  medicinal  products  will  be 
rendered  on  these  forms  in  accordance  with  instructions  ap¬ 
pearing  thereon  relating  to  opium  and  coca  leaves  and  their 
derivatives.  All  receipts  of  marihuana  for  medicinal  distri¬ 
bution  or  manufacture  or  compounding  will  be  reported  on 
Form  810a,  all  dispositions  on  Form  810b,  all  manufacturing 
or  compounding  operations  on  Form  810c,  all  packaging 
operations  on  Form  810d,  and  a  semiannual  inventory  of 
marihuana  and  preparations  on  hand  will  be  rendered  as  of 
June  30  and  December  31,  and  will  be  made  a  part  of  the 
June  and  December  returns,  respectively. 

Where  a  person  required  by  this  article  to  render  a  return 
for  marihuana  on  Form  810  and  its  supplements  is  also 
registered  in  Class  I  under  the  Harrison  Narcotic  Law,  as 
amended,  and  renders  a  return  under  that  Act  on  these 
same  forms,  the  marihuana  return  may  be  made  a  part  of 
such  monthly  narcotic  return,  but  separate  detail  sheets, 
Forms  810a,  810b,  810c,  810d,  and  811c  must  be  used  to 
report  marihuana  transactions.  The  totals  of  the  various 
detail  sheets  of  marihuana  transactions  will  be  carried  to 
the  “Other  Opium  Alkaloids”  column  of  the  summary, 
Form  810. 

|  Art.  72.  Returns  required  of  producers. — Every  person 
registered  as  a  producer  of  marihuana  in  Class  II  under 
the  Act  shall  render  an  annual  return  on  Form  960,  to  the 
collector  of  internal  revenue  for  the  district  on  or  before 
the  15th  day  of  January,  for  the  annual  period  ending 
December  31  of  the  preceding  year.  Each  such  return  shall 
show,  both  by  the  number  of  plots  or  fields  and  their  total 
area,  all  marihuana  under  cultivation  at  the  beginning  of 
the  period,  planted  or  brought  under  cultivation  during  the 
period,  harvested  or  otherwise  disposed  of  during  the  period 
and  under  cultivation  at  the  close  of  the  period.  Each  $uch 
;  return  shall  also  account  for  all  bulk  marihuana  on  hand 
and  produced  during  the  period,  in  whatever  form,  and  all 
sales,  exports,  or  other  dispositions  of  marihuana  during  the 
period. 

Farmers  producing  hemp  for  fiber  by  retting  the  entire 
crop  in  the  field  where  grown,  removing  only  the  ma¬ 
tured  hemp  stalks  and  no  other  part  of  the  plant  from 
the  field  will  report  either  the  quantities  of  such  matured 
stalks  gathered  cr  the  total  fiber  yield  in  the  space  provided 
therefor  at  the  bottom  of  Summary  No.  1.  No  further 
accounting  for  such  matured  stalks  need  be  made.  If  any 
J  part  of  the  plant,  other  than  such  matured  stalks,  is  re¬ 
moved  from  the  field  such  material  must  be  fully  accounted 
for  in  Summary  No.  2.  Producers  who  are  also  registered 
,  as  manufacturers,  compounders  or  dealers  will  also  render 
returns  on  the  forms  prescribed  for  manufacturers,  com¬ 
pounders,  or  dealers  to  cover  transactions  entered  into  under 
such  registration. 

Art.  73.  Returns  required  of  dealers  for  other  than  me¬ 
dicinal  use. — Every  person  registered  as  a  dealer  in  Class  III 
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under  the  Act,  who  purchases  and  sells  or  otherwise  acquires 
and  disposes  of  marihuana  or  its  products  for  other  than 
distribution  through  wholesale  or  retail  drug  channels,  shall 
render  a  quarterly  return  on  Form  961,  and  its  supplement 
Form  961a,  to  the  collector  of  internal  revenue  for  the  dis¬ 
trict  on  or  before  the  15th  day  of  April,  July,  October  and 
January  for  the  quarterly  periods  ending  March  31,  June  30, 
September  30  and  December  31,  respectively.  Each  such  re¬ 
turn  shall  account  for  all  marihuana  on  hand  and  pur¬ 
chased,  or  otherwise  acquired,  in  whatever  form,  and  all 
sales,  exports,  or  other  dispositions  of  marihuana. 

Art.  74.  Returns  required  of  dealers  lor  medicinal  use. — 
Every  wholesale  or  retail  druggist,  pharmacist,  or  other  per¬ 
son  registered  as  a  dealer  in  Class  III  under  the  Act,  who 
purchases  or  otherwise  acquires  and  sells  or  otherwise  trans¬ 
fers  marihuana  or  its  preparations  exclusively  for  medicinal 
purposes  in  any  manner  except  pursuant  to  prescriptions  of 
registered  practitioners,  as  elsewhere  authorized  in  these  j 
regulations,  shall  render  a  monthly  return  on  Form  810  and 
its  supplements  Forms  810a,  810b  and  811c  to  the  collector  j 
of  internal  revenue  for  the  district  on  or  before  the  15th  day 
of  the  month  succeeding  that  for  which  the  return  is  ren¬ 
dered.  Returns  for  marihuana  and  its  medicinal  products 
will  be  rendered  on  these  forms  in  accordance  with  instruc¬ 
tions  appearing  thereon  relating  to  opium  and  coca  leaves  j 
and  their  derivatives.  All  receipts  of  marihuana  for  medic-  ! 
inal  distribution  will  be  reported  on  Form  810a,  and  all 
transfers  or  other  dispositions  on  Form  810b,  and  a  semian¬ 
nual  inventory  of  marihuana  and  preparations  on  hand  will 
be  rendered  as  of  June  30  and  December  31,  and  will  be 
made  a  part  of  the  June  and  December  returns,  respectively. 

Where  a  person  required  by  this  article  to  render  a  re¬ 
turn  for  marihuana  on  Form  810  and  its  supplements  is 
also  registered  in  Class  1  under  the  Harrison  Narcotic  Law, 
as  amended,  and  renders  a  return  under  that  Act  on  these 
same  forms,  the  marihuana  return  may  be  made  a  part 
of  such  monthly  narcotic  return,  but  separate  detail  sheets, 
Forms  810a  and  810b,  must  be  used  to  report  marihuana 
transactions.  The  totals  of  the  various  detail  sheets  of 
marihuana  transactions  will  be  carried  to  the  “Other  Opium 
Alkeloids”  column  of  the  Summary,  Form  810. 

Art.  75.  General  requirements  regarding  records  required 
of  registrants. — The  details  of  all  marihuana  imported, 
purchased,  received,  compounded  or  manufactured,  and 
all  marihuana  exported,  sold,  used  in  compounding  or  man¬ 
ufacture,  or  otherwise  disposed  of  as  reported  on  Form  961, 
shall  be  reported  in  supplemental  detail  sheets  Form  961a, 
which  shall  be  affixed  to  and  become  a  part  of  such  return. 
Detail  sheets  will  be  fully  identified  and  numbered  to  cor¬ 
respond  with  the  numbers  of  the  summaries  and  lines  to 
which  they  relate.  The  detailed  report  of  imports  shall 
show  for  each  importation  the  name  and  address  of  the 
foreign  consignor,  the  foreign  port  of  export,  the  American 
port  of  import,  and  the  kind  and  quantity  of  marihuana 
imported.  Producers  will  report  the  details  of  all  seeds 
purchased  or  received  for  planting  and  all  marihuana  ex¬ 
ported.  sold  or  otherwise  disposed  of  on  page  3,  Form  960. 
The  detailed  report  of  purchases  shall  show  for  each  pur¬ 
chase  the  name  and  address  of  the  seller,  and  the  kind 
and  quantity  of  marihuana  purchased.  The  detailed  re¬ 
port  of  other  receipts  shall  show  for  each  entry  full  in¬ 
formation  as  to  the  circumstances  of  such  receipt,  the 
name  and  address  of  the  person  from  whom  acquired,  and 
the  kind  and  quantity  of  marihuana  received.  The  de¬ 
tailed  report  of  nonmedicinal  marihuana  products  manu¬ 
factured  or  compounded  will  show  the  date  of  completed 
manufacture  or  compounding  and  the  kind  and  quantity 
of  the  product. 

The  detailed  report  of  exports  shall  show  in  each  instance 
the  name  and  address  of  the  foreign  consignee,  the  kind 
and  quantity  of  marihuana  exported,  the  American  port 
of  export,  and  the  foreign  port  of  import.  The  detailed 
report  of  sales  shall  show  for  each  sale  the  name,  address, 
internal  revenue  collection  district  and  registry  number 
of  the  purchaser,  the  kind  and  quantity  of  marihuana  sold, 
and  the  value  of  tax  stamps  affixed  to  the  order  form  pur¬ 


suant  to  which  the  sale  was  made.  The  detailed  report 
of  other  dispositions  shall  show  for  each  entry  full  in¬ 
formation  as  to  the  disposition  made  of  such  marihuana 
and  the  kind  and  quantity  of  marihuana  so  disposed  of. 
The  detailed  report  of  marihuana  used  in  manufacture  or 
compounding  will  show  the  kind  and  quantity  so  used,  the 
date  placed  into  process  and  the  name  of  the  product  to  be 
manufactured  or  compounded  therefrom.  Returns  shall 
be  prepared  in  duplicate  and  the  duplicate  retained  by  the 
registrant. 

Art.  76.  Returns  required  to  be  under  oath. — All  returns 
required  by  these  regulations  shall  be  rendered  under  oath, 
and  shall  be  signed  and  sworn  to  by  the  registrant,  if  an 
individual,  by  a  member  of  the  firm,  if  a  partnership,  or  by 
a  principal  officer,  if  a  corporation.  Where  it  is  impracticable 
for  the  person  interested  to  execute  returns,  they  may  be 
executed  by  another  person  pursuant  to  power  of  attorney 
prepared  and  filed  as  outlined  in  Art.  47. 

Records 

Art.  77.  Laboratory  use. — Persons  who  have  registered  and 
paid  the  tax  to  obtain  and  use  in  a  laboratory  any  marihuana 
for  the  purpose  of  research,  instruction,  or  analysis,  are  re¬ 
quired  to  keep  complete  records  relating  to  the  receipt,  dis¬ 
posal,  and  stock  on  hand,  of  all  marihuana.  A  special  record 
shall  also  be  kept  showing  the  date,  the  quantity  and  kind  of 
marihuana  used,  the  particular  purpose  or  object  of  such 
use,  and  also  showing  as  to  the  resulting  product  or  residue, 
the  date,  quantity  and  kind,  and  manner  of  disposition.  The 
Government  does  not  furnish  blanks  for  the  keeping  of  this 
record,  but  it  should  be  in  a  form  substantially  as  follows: 


Marihuana  used 


Identification  and  disposition  of  inarihu- 
ana  or  resulting  products  and  residues 


Date 

Detailed 

description 

Quan¬ 

tity 

Purpose 

Date 

Products  or 
residues 

Quan¬ 

tity 

Disposition 

General  Provisions 


Art.  78.  Records  and  returns  to  be  retained. — All  order 
forms,  duplicate  forms,  prescription  records,  returns,  and  in¬ 
ventories  required  to  be  kept  on  file  by  the  taxpayer  shall  be 
retained  and  available  for  inspection  for  a  period  of  not  less 
than  two  years. 

Sec.  10  (ta).  Any  person  who  shall  be  registered  under  the  pro¬ 
visions  of  section  2  in  any  internal-revenue  district  shall,  when¬ 
ever  required  so  to  do  by  the  collector  of  the  district,  render  to 
the  collector  a  true  and  correct  statement  or  return,  verified  by 
affidavits,  setting  forth  the  quantity  of  marihuana  received  or  har¬ 
vested  by  him  during  such  period  immediately  preceding  the  de¬ 
mand  of  the  collector,  not  exceeding  three  months,  as  the  said 
collector  may  fix  and  determine.  If  such  person  is  not  solely  a 
producer,  he  shall  set  forth  in  such  statement  or  return  the 
names  of  the  persons  from  whom  said  marihuana  was  received, 
the  quantity  in  each  instance  received  from  such  persons,  and 
the  date  when  received. 

Art.  79.  Special  reports. — Statements  pursuant  to  the  fore¬ 
going  section  will  be  rendered  on  Form  680  in  the  manner 
and  at  the  time  requested  by  the  collector  of  internal  revenue. 

Sec.  11.  The  order  forms  and  copies  thereof  and  the  prescrip¬ 
tions  and  records  required  to  be  preserved  under  the  provisions  of 
section  6,  and  the  statements  or  returns  filed  in  the  office  of  the 
collector  of  the  district  under  the  provisions  of  section  10  (b) 
shall  be  open  to  inspection  by  officers,  agents,  and  employees  of 
the  Treasury  Department  duly  authorized  for  that  purpose,  and 
such  officers  of  any  State,  or  Territory,  or  of  any  political  subdi- 
j  vision  thereof,  or  the  District  of  Columbia,  or  of  any  insular 
possession  of  the  United  States  as  shall  be  charged  with  the 
enforcement  of  any  law  or  municipal  ordinance  regulating  the 
production,  sale,  prescribing,  dispensing,  dealing  in,  or  distributing 
of  marihuana.  *  *  * 

Art.  80.  Examining  records. — Any  officer,  agent,  or  em¬ 
ployee  of  the  Treasury  Department  authorized  to  enforce 
the  act,  and  any  officer  of  any  State,  Territory,  the  District 
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of  Columbia,  or  insular  possession  of  the  United  States  J 
charged  with  the  enforcement  of  any  law  or  municipal  I 
ordinance  relating  to  the  traffic  in  marihuana,  shall  have  ! 
authority  to  examine  the  books,  papers,  and  records  kept 
pursuant  to  these  regulations,  and  may  require  the  j 
production  thereof. 

Art.  81.  Records  open  to  inspection. — All  order  forms, 
duplicate  forms,  prescription  records,  returns,  and  inven¬ 
tories  required  under  the  Act  or  these  regulations  to  be 
kept  on  file  must  be  kept  so  that  they  can  be  readily 
inspected. 

CHAPTER  VI 

Special  Exemptions 
Exempt  Officials 

Sec.  3  <b).  An  officer  or  employee  of  the  United  States,  any 
State.  Teiritory,  the  District  of  Columbia,  or  insular  possession, 
or  political  subdivision,  who,  in  the  exercise  of  his  official  duties, 
engages  in  any  of  the  activities  enumerated  in  section  2  of  this 
Act  shall  not  be  required  to  register  or  pay  the  special  tax,  but 
his  right  to  this  exemption  shall  be  evidenced  in  such  manner  as 
the  Secretary  may  by  regulations  prescribe. 

Art.  82.  Exempt  officials. — Officials  of  the  United  States, 
the  District  of  Columbia,  any  State,  Territory,  or  insular 
possession  of  the  United  States,  or  of  any  county,  munici¬ 
pality  or  other  political  subdivision  therein,  who,  in  the 
exercise  of  their  official  duties,  acquire,  dispense,  or  handle 
marihuana,  are  not  thereby  required  to  register  or  pay 
special  tax,  but  their  right  to  such  exemption  shall  be  evi¬ 
denced  as  hereinafter  provided. 

Art.  83.  Military  and  naval  officers. — The  Surgeon  Gen¬ 
eral  of  the  Army  and  the  Surgeon  General  of  the  Navy 
will  respectively  furnish  to  the  Commissioner  of  Internal 
Revenue  lists  showing  the  names,  addresses,  and  official 
status  of  all  officers  and  contract  surgeons  authorized  to 
obtain  marihuana  for  official  use.  Quarterly  amendatory 
lists  showing  additions  to,  eliminations  from,  or  other 
changes  to  be  made  in  previous  lists  shall  also  be  furnished. 
The  commanding  officer  of  the  National  Guard  of  each 
State  will  likewise  furnish  original  and  amendatory  lists  to 
each  collector  of  such  State,  similarly  identifying  the  offi¬ 
cers  authorized  to  procure  marihuana.  With  respect  to 
procurement  of  marihuana  by  officers  of  the  character  in¬ 
dicated,  see  Article  85  entitled  “procurement  of  marihuana.” 

Art.  84.  Civil  officers. — Each  civil  officer  of  the  United 
States,  or  the  District  of  Columbia,  or  of  any  State,  Terri¬ 
tory,  or  insular  possession  of  the  United  States,  or  any 
county,  municipality,  or  other  political  subdivision,  claim¬ 
ing  exemption  from  registration  and  tax  under  the  Act, 
must  file  with  the  collector  for  the  district  in  which  he  is 
located  a  certificate  from  a  superior  official  showing  the 
official  status  and  official  address  of  the  person  claiming 
exemption  and  (1)  whether  he  is  to  purchase  the  mari¬ 
huana  or  obtain  it  from  official  stocks,  and  (2)  whether  or 
not  the  officer  is  to  administer  or  dispense  marihuana. 
Each  such  statement  must  be  renewed  on  or  before  July  1 
of  each  year. 

Art.  85.  Procurement  of  marihuana. — Each  order  for  the 
purchase  of  marihuana  by  an  exempt  official  must  be  ac¬ 
companied  by  a  certificate,  issued  by  the  collector  for  the 
district  in  which  the  purchasing  official  is  located,  on  official 
stationery  in  the  following  form: 


(Name)  (Rank  or  official  capacity) 


(Post  of  duty  or  official  address) 

has  evidenced  his  exemption  from  registration  and  payment  of 
taxes  under  the  Marihuana  Tax  Act  of  1937,  in  the  manner  pre¬ 
scribed  by  the  Commissioner  of  Narcotics,  with  the  approval  of 
the  Secretary  of  the  Treasury,  and  is  entitled  to  purchase  mari¬ 
huana  without  the  use  of  official  order  forms  for  the  use  of 


(Name  of  government  and  department  thereof) 

Certificates  in  accordance  with  the  foregoing  form  will  be 
issued  by  the  collectors  upon  request  but  no  certificate  may 
be  issued  for  any  officer  or  official  unless  the  list  or  state¬ 


ment  on  file  indicates  that  such  officer  or  official  is  re¬ 
quired  to  purchase  marihuana. 

If  an  official  is  engaged  in  a  private  business  or  privately 
practices  a  profession  in  which  marihuana  is  imported, 
manufactured,  produced,  compounded,  sold,  dealt  in,  dis¬ 
pensed,  prescribed,  administered,  or  given  away,  such  official 
must  register  and  pay  the  special  tax  for  such  private  ac¬ 
tivity,  and  the  marihuana  for  such  private  purposes  must 
be  secured  upon  regular  order  forms. 

Sec.  8  (b).  No  liability  shall  be  imposed  by  virtue  of  this  sec¬ 
tion  upon  any  duly  authorized  officer  of  the  Treasury  Depart¬ 
ment  engaged  in  the  enforcement  of  this  Act  or  upon  any  duly 
authorized  officer  of  any  State,  or  Territory,  or  of  any  political 
subdivision  thereof,  or  the  District  of  Columbia,  or  of  any  in¬ 
sular  possession  of  the  United  States,  who  shall  be  engaged  in 
the  enforcement  of  any  law  or  municipal  ordinance  dealing  with 
the  production,  sale,  prescribing,  dispensing,  dealing  in,  or  dis¬ 
tributing  of  marihuana. 

Art.  86.  Enforcement  officers. — Special  agents  and  cus¬ 
toms  agents,  for  the  establishment  of  drawback  under  cus¬ 
toms  law's  and  regulations,  inspectors  of  the  Food,  Drug  and 
Insecticide  Administration,  Department  of  Agriculture,  in 
connection  with  their  duties  in  enforcing  the  Food  and 
Drugs  Act,  and  State  or  Federal  officials  engaged  in  their 
duties  in  enforcing  any  State  or  Federal  marihuana  law, 
are  entitled  to  procure  from  any  person  registered  under 
the  Marihuana  Tax  Act  of  1937  samples  of  marihuana, 
and  registrants  may  lawfully  furnish  to  any  such  persons 
for  the  purposes  stated,  the  required  samples,  taking  a  re¬ 
ceipt  therefor,  which  shall  be  filed  with  their  official  order 
forms  and  records. 

Transfer  Procedure  by  Officials 

Art.  87.  Orders  and  prescriptions. — Orders  and  prescrip¬ 
tions  issued  by  exempt  officials  as  such  for  marihuana 
should  be  prepared  on  official  blanks  if  such  blanks  are 
provided,  or  otherwise  on  official  stationery,  and  must  show 
the  name,  title,  and  official  address  of  the  person  by  wrhom 
executed. 

Art.  88.  Filling  and  filing  orders  and  prescriptions. — An 
order  issued  for  marihuana  by  an  exempt  official  as  such 
may  be  filled  only  by  a  person  registered  as  an  importer, 
manufacturer,  compounder,  producer,  or  dealer.  Prescrip¬ 
tions  of  like  issue  may  be  filled  only  by  retail  druggists 
registered  as  dealers  or  by  manufacturers  supplying  thereon 
marihuana  of  their  own  manufacture  or  compounding. 
Any  registrant  who  fills  an  improperly  prepared  order  or 
prescription  may  be  charged  with  violation  of  Section  6  of 
the  Act.  Orders  and  prescriptions  of  exempt  officials  should 
v/hen  filled,  be  filed  with  the  regular  marihuana  orders  and 
prescriptions  otherwise  required. 

Transfers  to  Puerto  Rico  and  the  Virgin  Islands 

Sec.  15.  The  provisions  of  this  Act  shall  apply  to  the  several 
States,  the  District  of  Columbia,  the  Territory  of  Alaska,  the 
Territory  of  Hawaii,  and  the  insular  possessions  of  the  United 
States,  except  the  Philippine  Islands.  In  Puerto  Rico  the  admin¬ 
istration  of  this  Act,  the  collection  of  the  special  taxes  and 
transfer  taxes,  and  the  issuance  of  the  order  forms  provided  for 
in  section  6  shall  be  performed  by  the  appropriate  internal-revenue 
officers  of  that  government,  and  all  revenues  collected  under  this 
Act  in  Puerto  Rico  shall  accrue  intact  to  the  general  government 
thereof.  The  President  is  hereby  authorized  and  directed  to 
issue  such  Executive  orders  as  will  carry  into  effect  in  the  Virgin 
Islands  the  intent  and  purpose  of  this  Act  by  providing  for  the 
registration  with  appropriate  officers  and  the  imposition  of  the 
special  and  transfer  taxes  upon  all  persons  in  the  Virgin  Islands 
who  import,  manufacture,  produce,  compound,  sell,  deal  in, 
dispense,  prescribe,  administer,  or  give  away  marihuana. 

[ Here  follows  the  text  of  Executive  Order  No.  7715,  dated 
September  26,  1937,  entitled  “ Prescribing  Regulations  for 
Carrying  into  Effect  in  the  Virgin  Islands  Certain  Provisions 
of  the  Marihuana  Tax  Act  of  1937"  (2  F.  R.  2008)  .1 

Art.  89.  Transfers  to  be  made,  pursuant  to  orders. — No 
person  in  the  continental  United  States  may  transfer  mari¬ 
huana  to  a  person  in  Puerto  Rico  or  in  the  Virgin  Islands, 
except  pursuant  to  an  order  form,  bearing  appropriate 
transfer  tax  stamp,  issued  by  the  appropriate  officers  in 
those  territories.  The  transfer  or  other  disposition  of  mari¬ 
huana  by  any  person  in  the  continental  United  States  to 
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any  person  in  Puerto  Rico  or  in  the  Virgin  Islands  other-  | 
wise  than  as  above  described,  shall  subject  the  offending 
party  or  parties  to  the  penalties  provided  by  the  Marihuana 
Tax  Act  of  1937.  (See  Art.  102.) 

Art.  90.  Record  of  transfers  required. — Each  transfer  or  ! 
other  disposition  of  marihuana  to  persons  in  Puerto  Rico 
or  the  Virgin  Islands  shall  be  recorded  and  reported  by  the 
transferor  in  the  same  manner  as  a  transfer  within  the 
continental  United  States. 

CHAPTER  VII 

Administrative  Provisions 

Assessment  of  Tax 

Section  3182,  United  States  Revised  Statutes 

The  Commissioner  of  Internal  Revenue  Is  hereby  authorized 
and  required  to  make  •  *  •  assessments  of  all  taxes  and 

penalties  *  *  •  where  such  taxes  had  not  been  duly  paid 

by  stamp  at  the  time  and  in  the  manner  provided  by 
law,  •  *  *. 

Art.  91.  Assessment  of  taxes  not  paid  by  stamp. — Tax 
due  on  the  transfer  of  marihuana  not  paid  by  attachment 
of  stamps  to  order  forms  shall  be  reported  for  assessment. 
Special  tax  which  the  taxpayer  refuses  or  fails  to  pay  may 
likewise  be  reported  for  assessment. 

Jeopardy  Assessment 

Section  1105,  Revenue  Act  of  1932,  as  Amended  by  Section  510, 

Revenue  Act  of  1934 

(a)  If  the  Commissioner  believes  that  the  collection  of  any 
tax  (other  than  income  tax,  estate  tax,  and  gift  tax)  under  any 
provision  of  the  internal -revenue  laws  will  be  jeopardized  by  j 
delay,  he  shall,  whether  or  not  the  time  otherwise  prescribed  ; 
by  law  for  making  return  and  paying  such  tax  has  expired,  | 
Immediately  assess  such  tax  (together  with  all  interest  and 
penalties  the  assessment  of  which  is  provided  for  by  law).  Such 
tax,  penalties,  and  interest  shall  thereupon  become  immediately  i 
due  and  payable,  and  immediate  notice  and  demand  shall  be 
made  by  the  collector  for  the  payment  thereof.  Upon  failure 
or  refusal  to  pay  such  tax,  penalty,  and  interest,  collection  { 
thereof  by  distraint  shall  be  lawful  without  regard  to  the  period  j 
prescribed  in  section  3187  of  the  Revised  Statutes,  as  amended. 

(b)  The  collection  of  the  whole  or  any  part  of  the  amount 
of  such  assessment  may  be  stayed  by  filing  with  the  collector 
a  bond  in  such  amount,  not  exceeding  double  the  amount  as  to 
which  the  stay  is  desired,  and  with  such  sureties,  as  the  collector 
deems  necessary,  conditioned  upon  the  payment  of  the  amount 
collection  of  which  is  stayed,  at  the  time  at  which,  but  for 
this  section,  such  amount  would  be  due. 

Art.  92.  Jeopardy  assessment. — (a)  Whenever,  in  the 
opinion  of  the  collector,  the  collection  of  the  tax  will  be 
jeopardized  by  delay,  he  should  report  the  matter  promptly 
to  the  Commissioner  by  telegram  or  letter.  The  communi¬ 
cation  should  recite  the  full  name  and  address  of  the  person 
involved,  the  kind  and  amount  of  taxes,  the  period  in¬ 
volved.  and  such  statement  of  the  circumstances  and  rec¬ 
ommendation  as  will  enable  the  Commissioner  immediately 
to  determine  and  assess  the  tax  due,  together  with  all 
penalties. 

(b)  If  a  jeopardy  assessment  is  made,  the  taxpayer  may 
stay  the  collection  of  the  tax  by  filing  with  the  collector  a 
bond  in  such  amount,  not  exceeding  double  the  amount 
of  the  tax,  and  with  such  sureties,  as  the  collector  deems 
necessary,  conditioned  upon  the  payment  of  the  tax  at  the 
usual  time.  In  lieu  of  surety  or  sureties  the  taxpayer  may 
deposit  with  the  collector  United  States  Liberty  bonds  or 
other  bonds  or  notes  of  the  United  States  having  a  par 
value  not  less  than  the  amount  of  the  bond  required  to  be 
furnished,  together  with  an  agreement  authorizing  the 
collector  to  sell  or  collect  such  bonds  or  notes  so  deposited 
in  case  of  default. 

Payment  by  Check,  Etc. 

Section  1118  (a)  Revenue  Act  of  1926 

Collectors  may  receive,  at  par  with  an  adjustment  for  accrued 
Interest,  notes  or  certificates  of  indebtedness  issued  by  the  United 
States  and  uncertified  checks  in  payment  of  income,  war-profits, 
and  excess-profits  taxes  and  any  other  taxes  payable  other  than 
by  stamp,  during  such  time  and  under  such  rules  and  regulations 
as  the  Commissioner,  with  the  approval  of  the  Secretary,  shall 
prescribe;  but  if  a  check  so  received  is  not  paid  by  the  bank  on 
which  it  is  drawn  the  person  by  whom  such  check  has  been 
tendered  shall  remain  liable  for  the  payment  of  the  tax  and  for 


all  legal  penalties  and  additions  to  the  same  extent  as  if  such 
check  had  not  been  tendered. 

Art.  93.  Payment  by  check,  etc. — (a)  Collectors  may  re¬ 
ceive  uncertified  checks  in  payment  of  assessments  (but  not 
in  payment  for  stamps) ,  if  such  checks  are  collectible  at 
par — that  is,  for  their  full  amount,  without  deduction  for 
exchange  or  other  charges.  The  collector  will  stamp  on 
the  face  of  each  check  before  deposit  the  words  “This  check 
is  in  payment  of  an  obligation  to  the  United  States  and  must 
be  paid  at  par.  No  protest.”,  with  his  name  and  title. 

(b)  If  the  bank  upon  which  any  such  check  is  drawn 
should,  for  any  reason,  refuse  to  pay  it  at  par,  the  check 
should  be  returned  through  the  depository  bank  and  treated 
as  a  dishonored  check.  All  expenses  incident  to  the  attempt 
to  collect  such  check  and  the  return  of  it  through  the  deposi¬ 
tory  bank  must  be  borne  by  the  drawer,  since  no  deduction 
can  be  made  from  amounts  received  in  payment  of  taxes. 
Unless  the  taxpayer  whose  check  has  been  returned  un¬ 
collected  by  the  depository  bank  makes  the  check  good 
immediately,  or  pays  the  amount  thereof,  the  collector 
should  proceed  to  collect  the  tax  as  though  no  check  had 
been  given.  A  taxpayer  who  tenders  a  check,  whether 
certified  or  not,  in  payment  of  taxes,  is  not  released  from 
his  obligation  until  the  check  has  been  paid. 

Redemption  of  or  Allowance  for  Stamps 

Act  of  May  12,  1900,  as  Amended  by  Section  1013  (A)  of  the 
Revenue  Act  of  1924 

That  the  Commissioner  of  Internal  Revenue,  subject  to  regula¬ 
tions  prescribed  by  the  Secretary  of  the  Treasury,  may,  upon  re¬ 
ceipt  of  satisfactory  evidence  of  the  facts,  make  allowance  for  or 
redeem  such  of  the  stamps,  issued  under  authority  of  law,  to  de¬ 
note  the  payment  of  any  internal-revenue  tax,  as  may  have  been 
spoiled,  destroyed,  or  rendered  useless  or  unfit  for  the  purpose 
intended,  or  for  which  the  owner  may  have  no  use,  or  which 
through  mistake  may  have  been  improperly  or  unnecessarily  used, 
or  where  the  rates  or  duties  represented  thereby  have  been  ex¬ 
cessive  in  amount,  paid  in  error,  or  in  any  manner  wrongfully 
collected.  Such  allowance  or  redemption  may  be  made,  either 
by  giving  other  stamps  in  lieu  of  the  stamps  so  allowed  for  or 
redeemed,  or  by  refunding  the  amount  or  value  to  the  owner 
thereof,  deducting  therefrom,  in  case  of  repayment,  the  percent¬ 
age,  if  any,  allowed  to  the  purchaser  thereof;  but  no  allowance  or 
redemption  shall  be  made  in  any  case  until  the  stamps  so  spoiled 
or  rendered  useless  shall  have  been  returned  to  the  Commissioner 
of  Internal  Revenue,  or  until  satisfactory  proof  has  been  made 
showing  the  reason  why  the  same  cannot  be  returned;  or,  if  so 
required  by  the  said  Commissioner,  when  the  person  presenting 
the  same  cannot  satisfactorily  trace  the  history  of  said  stamps 
from  their  issuance  to  the  presentation  of  his  claim  as  afore- 
i  said. 

•  *  *  *  * 

Provided,  further,  That  no  claim  for  the  redemption  of  or  al- 
lowance  for  stamps  shall  be  allowed  unless  presented  within  four 
years  after  the  purchase  of  such  stamps  from  the  Government. 

Sec.  2.  That  the  finding  of  facts  in  and  the  decision  of  the 
Commissioner  of  Internal  Revenue  upon  the  merits  of  any  claim 
presented  under  or  authorized  by  this  Act  shall,  in  the  absence 
of  fraud  or  mistake  in  mathematical  calculation,  be  final  and 
not  subject  to  revision  by  any  accounting  officer. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with  any  of 
the  provisions  of  this  Act  are  hereby  repealed. 

Art.  94.  Claims. — Amounts  paid  for  stamps  used  in  excess, 
or  on  instruments  not  actually  effective,  may  be  refunded, 
upon  claim  properly  presented  to  the  collector.  All  claims 
for  the  redemption  of  or  allowance  for  stamps  must  be  pre¬ 
sented  to  the  collector  on  Form  843  within  four  years  after 
j  the  purchase  of  said  stamps  from  the  Government.  In  filing 
a  claim  for  the  redemption  of  or  allowance  for  stamps  cover¬ 
ing  the  tax  on  the  transfer  of  marihuana,  the  stamps  involved 
shall  be  submitted  therewith,  or  if  it  is  impracticable  to  sub¬ 
mit  the  stamps,  they  shall  be  presented  to  a  deputy  collector 
or  other  internal-revenue  representative,  who  shall  write  on 
the  face  of  the  stamps  the  words  “Claim  for  refund  filed” 
and  a  statement  from  such  internal-revenue  representative 
shall  be  furnished  showing  that  such  indorsement  has  been 
made.  The  claim  shall  be  forwarded  to  the  Collector  of  In¬ 
ternal  Revenue  for  the  district  in  which  the  taxpayer  is 
located  who  shall  certify  as  to  the  date  the  stamps  were  pur¬ 
chased.  The  provisions  of  sections  3220  to  3228,  United  States 
Revised  Statutes,  do  not  apply  to  the  redemption  of  or  allow¬ 
ance  for  internal-revenue  stamps,  and  the  authority  for  such 
redemption  or  allowance  is  the  Act  of  May  12,  1900  (31  Stat. 
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177),  as  amended  by  section  1013  (a)  of  the  Revenue  Act  of 
1924,  set  forth  hereinbefore. 

Refunds 

Section  3220  of  the  Revised  Statutes,  as  Amended  by  Section 
1111  of  the  Revenue  Act  of  1926  and  Section  619  (b)  of  the 
Revenue  Act  of  1928 

Except  as  otherwise  provided  by  law  in  the  case  of  Income, 
war-profits,  excess-profits,  estate,  and  gift  taxes,  the  Commis¬ 
sioner  of  Internal  Revenue,  subject  to  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  is  authorized  to  remit,  refund, 
and  pay  back  all  taxes  erroneously  or  illegally  assessed  or  col-  j 
lected,  all  penalties  collected  without  authority,  and  all  taxes  | 
that  appear  to  be  unjustly  assessed  or  excessive  in  amount,  or  ; 
in  any  manner  wrongfully  collected;  also  to  repay  to  any  collector 
or  deputy  collector  the  full  amount  of  such  sums  of  money  as 
may  .be  recovered  against  him  in  any  court,  for  any  internal- 
revenue  taxes  collected  by  him,  with  the  cost  and  expenses  of 
suit;  also  all  damages  and  costs  recovered  against  any  assessor, 
assistant  assessor,  collector,  deputy  collector,  agent,  or  inspector, 
in  any  suit  brought  against  him  by  reason  of  anything  done  in 
the  due  performance  of  his  official  duty,  and  shall  make  report 
to  Congress  at  the  beginning  of  each  regular  session  of  Congress 
of  all  transactions  under  this  section. 

Section  3228  of  the  Revised  Statutes,  as  Amended  by  Section 
1112  of  the  Revenue  Act  of  1926,  Section  619  (C)  of  the  | 
Revenue  Act  of  1928,  and  Section  1106  of  the  Revenue  Act  j 
of  1932 

(a)  All  claims  for  the  refunding  or  crediting  of  any  internal- 
revenue  tax  alleged  to  have  been  erroneously  or  illegally  assessed  1 
or  collected,  or  of  any  penalty  alleged  to  have  been  collected 
without  authority,  or  of  any  sum  alleged  to  have  been  excessive 
or  in  any  manner  wrongfully  collected  must,  except  as  otherwise 
provided  by  law  in  the  case  of  income,  war-profits,  excess-profits,  j 
estate,  and  gift  taxes,  be  presented  to  the  Commissioner  of  Inter¬ 
nal  Revenue  within  four  years  next  after  the  payment  of  such  | 
tax,  penalty,  or  sum.  The  amount  of  the  refund  (in  the  case 
of  taxes  other  than  income,  war-profits,  excess-profits,  estate,  j 
and  gift  taxes)  shall  not  exceed  the  portion  of  the  tax,  penalty, 
or  sum  paid  during  the  four  years  immediately  preceding  the  j 
filing  of  the  claim,  or  if  no  claim  was  filed,  then  during  the  i 
four  years  immediately  preceding  the  allowance  of  the  refund. 

Section  1106  (b)  of  the  Revenue  Act  of  1932 

(b)  The  amendment  made  by  subsection  (a)  of  this  section  to 
section  3228  of  the  Revised  Statutes  shall  not  bar  from  allowance  | 
a  claim  for  refund  filed  prior  to  the  enactment  of  this  Act  which  j 
but  for  such  enactment  would  have  been  allowable. 

Art.  95.  Refunds. — As  indicated  hereinbefore,  the  transfer 
tax  is  ordinarily  paid  by  the  purchase  and  affixing  of 
stamps,  while  special-tax  stamps  are  issued  in  payment  of 
special  taxes.  However,  in  exceptional  cases,  such  taxes 
may  be  paid  pursuant  to  assessment.  Claims  for  refund  of 
amounts  so  paid  by  assessment  are  governed  by  sections 
3220  and  3228,  United  States  Revised  Statutes,  as  amended. 
Such  claims  must  be  presented  within  four  years  next  after 
payment  of  the  taxes. 

Miscellaneous 

Art.  96.  Safeguarding  of  marihuana. — Marihuana  must  at 
all  times  be  securely  kept  and  properly  safeguarded  where 
it  will  be  available  for  inspection  by  properly  authorized 
officers,  agents,  and  employees  of  the  Treasury  Department. 

Art.  97.  Procedure  with  reference  to  losses. — Where, 
through  breakage  of  the  container  or  other  accident,  other¬ 
wise  than  in  transit  between  transferor  and  transferee, 
marihuana  is  lost  or  destroyed,  the  person  having  title 
thereto  shall  make  affidavit  as  to  the  kind  and  quantity  of 
the  marihuana  items  lost  or  destroyed  and  the  circumstances 
involved,  and  immediately  forward  the  affidavit  to  the  Nar¬ 
cotic  District  Supervisor.  A  copy  of  such  affidavit  shall  be 
retained  and  filed  with  the  other  marihuana  records.  See 
appendix  for  list  of  Narcotic  District  Supervisors,  their  head¬ 
quarters  and  States  embraced. 

Where  marihuana  is  lost  by  theft,  or  otherwise  lost  or 
destroyed  in  transit  between  transferor  and  transferee,  a 
sworn  statement  of  the  facts,  including  a  list  of  marihuana 
items  stolen,  lost  or  destroyed,  and  documentary  evidence 
that  the  local  authorities  were  notified,  shall  immediately 
upon  ascertainment  of  the  occurrence  be  filed  with  the  Nar¬ 
cotic  District  Supervisor  by  the  consignee.  A  copy  of  the 
sworn  statement  shall  be  retained  and  filed  with  the  other 
marihuana  records  of  the  consignee. 

In  case  of  loss  in  transit  the  transferor  is  not  authorized 
to  make  good  the  loss  by  duplicating  the  shipment  on  the 


same  order  form.  A  separate  order  form  covering  each  and 
every  shipment  of  marihuana  is  required.  But  see  Article  94 
as  to  claims  for  redemption  of  stamps  unnecessarily  used. 

Art.  98.  Procedure  on  discontinuance  of  business. — Where 
it  is  desired  to  discontinue  business  the  taxpayer  should,  be¬ 
fore  the  discontinuance,  dispose  of  all  marihuana  on  hand. 
Where  the  discontinuance  occurs  on  any  date  other  than 
June  thirtieth  the  special-tax  stamp  or  stamps  should  be 
returned  to  the  collector  who  will  mark  each  such  stamp 
“Business  discontinued”  with  the  date,  and  return  the  stamp 
to  the  taxpayer  who  shall  file  it  with  his  marihuana  records 
and  retain  it  for  a  period  of  two  years.  The  rendering  of 
returns  subsequent  to  the  date  of  discontinuance  will  not  be 
demanded,  provided  all  marihuana  has  been  accounted  for 
and  an  affidavit  is  submitted  in  duplicate  to  the  collector 
certifying  that  no  further  transactions  of  that  class  will  be 
consummated.  One  copy  of  this  affidavit  will  be  forwarded 
to  the  Commissioner  of  Narcotics.  Before  business  is  dis¬ 
continued  the  marihuana  on  hand  may  be  disposed  of  either 
pursuant  to  an  order  form  or  to  an  exempt  official,  or  by 
shipment  to  the  Narcotic  District  Supervisor  of  the  district, 
as  provided  in  the  following  paragraphs  for  the  disposition 
of  excess,  undesirable,  or  useless  stock. 

Excess,  undesirable,  or  useless  marihuana  in  the  possession 
of  a  registered  person  may  be  disposed  of  by  shipment, 
charges  prepaid,  to  the  Narcotic  District  Supervisor  of  the 
district.  If  the  person  has  paid  tax  in  a  class  under  which 
returns  are  required  to  be  rendered  and  the  marihuana  to  be 
disposed  of  is  a  part  of  the  stock  for  such  class,  an  inventory 
of  the  marihuana  shipped  must  be  prepared  in  triplicate  on 
the  form  used  for  detailed  reporting  of  dispositions.  The 
original  inventory  must  be  filed  with  the  return  for  such 
class  for  the  period  in  which  the  disposition  takes  place,  the 
duplicate  copy  to  be  made  a  part  of  the  retained  copy  of 
the  return  and  the  triplicate  copy  to  be  forwarded  with  the 
marihuana  when  shipped  for  disposition.  If  the  marihuana 
is  stock  with  respect  to  which  returns  are  not  required,  an 
inventory  shall  be  prepared  in  quadruplicate  on  Form  142, 
the  duplicate  of  which  shall  be  forwarded  with  the  marihuana 
when  shipped  and  the  triplicate  retained  on  file  by  the 
taxpayer  for  a  period  of  two  years.  The  shipper  shall  notify 
the  Narcotic  District  Supervisor,  advising  of  the  size  and 
description  of  the  container  in  which  the  marihuana  is 
being  forwarded,  and  enclosing  the  original  and  quadrupli¬ 
cate  copy  of  the  inventory  which  has  been  prepared. 

The  Narcotic  District  Supervisor  will  retain  the  quadru¬ 
plicate  copy  of  Form  142  in  his  file  and  forward  the  orig¬ 
inal  to  the  Commissioner  of  Narcotics. 

Forfeitures  and  Penalties 

Sec.  9  (a).  Any  marihuana  which  has  been  imported,  manufac¬ 
tured,  compounded,  transferred,  or  produced  in  violation  of  any 
of  the  provisions  of  this  Act  shall  be  subject  to  seizure  and  for¬ 
feiture  and,  except  as  inconsistent  with  the  provisions  of  this 
Act,  all  the  provisions  of  internal -revenue  laws  relating  to 
searches,  seizures,  and  forfeitures  are  extended  to  include  mari¬ 
huana. 

(b)  Any  marihuana  which  may  be  seized  by  the  United  States 
Government  from  any  person  or  persons  charged  with  any  vio¬ 
lation  of  this  Act  shall  upon  conviction  of  the  person  or  persons 
from  whom  seized  be  confiscated  by  and  forfeited  to  the  United 
States. 

(c)  Any  marihuana  seized  or  coming  into  the  possession  of  the 
United  States  in  the  enforcement  of  this  Act,  the  owner  or 
owners  of  which  are  unknown,  shall  be  confiscated  by  and  for¬ 
feited  to  the  United  States. 

(d)  The  Secretary  is  hereby  directed  to  destroy  any  marihuana 
confiscated  by  and  forfeited  to  the  United  States  under  this  sec¬ 
tion  or  to  deliver  such  marihuana  to  any  department,  bureau,  or 
other  agency  of  the  United  States  Government,  upon  proper  ap¬ 
plication  therefor  under  such  regulations  as  may  be  prescribed 
by  the  Secretary. 

Art.  99.  Disposition  of  forfeited  marihuana. — Marihuana 
forfeited  to  the  United  States  under  these  provisions  of  the 
law  may  be  delivered  to  any  department,  bureau,  or  other 
agency  of  the  United  States  Government  upon  proper  appli¬ 
cation  addressed  to  the  Commissioner  of  Narcotics.  The 
application  shall  show  the  name,  address,  and  official  title, 
bureau  or  agency,  and  department,  of  the  person  to  whom 
the  marihuana  is  to  be  delivered,  the  kind  and  quantity  of 
marihuana  desired  and  the  purpose  for  which  intended.  The 
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delivery  of  such  marihuana  shall  be  ordered  by  the  Commis-  j 
sioner  of  Narcotics  if,  in  his  opinion,  there  exists  a  medical 
or  scientific  need  therefor.  The  order  will  be  filled  by  the 
Drugs  Disposal  Committee  which  will  obtain  a  receipt  for 
marihuana  delivered. 

Art.  100.  Court  sales. — Court  officers  in  making  sales  of 
marihuana  under  judicial  proceedings  shall  require  the  pur-  j 
chaser  thereof,  if  other  than  an  exempt  official,  who  must  be 
a  registered  person,  to  furnish  order  forms  for  such  sales 
or  transfers. 

Sec.  2  (f).  Collectors  are  authorized  to  furnish,  upon  written 
request,  to  any  person  a  certified  copy  of  the  names  of  any  or  J 
all  persons  who  may  be  listed  in  their  respective  collection  dis¬ 
tricts  as  special  taxpayers  under  this  section,  upon  payment  of  [ 
a  fee  of  $1  for  each  one  hundred  of  such  names  or  fraction 
thereof  upon  such  copy  so  requested. 

Sec.  3240.  United  States  Revised  Statutes,  as  amended.  Each 
collector  of  internal  revenue  shall,  under  regulations  of  the  Com¬ 
missioner  of  Internal  Revenue,  place  and  keep  conspicuously  in 
his  office,  for  public  inspection,  an  alphabetical  list  of  the  names 
of  all  persons  who  shall  have  paid  special  taxes  within  hi6  dis-  j 
trlct,  and  shall  state  thereon  the  time,  place,  and  business  for  ; 
which  such  special  taxes  have  been  paid,  and  upon  application 
of  any  prosecuting  officer  of  any  State,  county,  or  municipality 
he  shall  furnish  a  certified  copy  thereof,  as  of  a  public  record, 
for  which  a  fee  of  one  dollar  for  each  one  hundred  words  or 
fraction  thereof  in  the  copy  or  copies  so  requested  may  be 
charged. 

Art.  101.  List  of  taxpayers. — The  list  of  marihuana  spe¬ 
cial-taxpayers  required  by  the  foregoing  statute  shall  be 
kept  on  Record  10,  and  may  be  inspected  and  copied  in  the 
collector’s  office  at  such  reasonable  and  proper  times  as  not 
to  interfere  with  the  collector’s  use  of  it,  or  exclude  other 
persons  from  inspecting  it. 

Sec.  12.  Any  person  who  is  convicted  of  a  violation  of  any 
provision  of  this  Act  shall  be  fined  not  more  than  $2,000  or 
imprisoned  not  more  than  five  years,  or  both,  in  the  discretion 
of  the  court. 

Art.  102.  Specific  penalty. — Persons  who  violate  the  Act 
or  fail  to  fulfill  its  requirements  in  any  particular  are  lia¬ 
ble  to  punishment,  the  maximum  liability  being  to  a  fine 
of  not  more  than  $2,000  or  imprisonment  of  not  more  than 
five  years,  or  both,  for  each  offense. 

Art.  103.  Correspondence. — Correspondence  relative  to 
interpretation  of  the  law  and  these  regulations  may  be 
addressed  to  the  Commissioner  of  Narcotics,  Washington, 
D.  C.  Inquiries  relative  to  registration  and  requests  for 
blank  forms  should  be  addressed  to  the  various  collectors 
of  internal  revenue.  All  remittances  should  be  sent  to  the 
local  collector  of  internal  revenue.  Correspondence  regard¬ 
ing  charges  of  violations  of  the  law  or  regulations  should 
be  addressed  to  the  Narcotic  District  Supervisor  in  charge 
of  the  proper  district.  (See  appendix  for  list  of  collectors 
and  Narcotic  District  Supervisors.) 

Art.  104.  Effective  date. — These  regulations  shall  take 
effect  and  be  in  force  on  and  after  October  1,  1937. 

Art.  105.  Promulgation  of  regulations. — In  pursuance  of 
section  14  of  the  Marihuana  Tax  Act  of  1937,  the  foregoing 
regulations  are  hereby  made  and  promulgated. 

H.  J.  Anslinger, 

[seal]  Commissioner  of  Narcotics. 

Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 

Approved,  September  29,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

|  P.  R  Doc.  37-2914;  Filed,  September  30, 1937;  11:02  a.  m.] 


POST  OFFICE  DEPARTMENT. 

[Order  No.  10744] 

Withdrawal  of  Postal  Savings  Deposits  by  Mail 

August  13,  1937. 

Paragraph  5.  Section  1618,  Postal  Laws  and  Regulations,  is 
amended  to  read  as  follows: 

“When  a  depositor  desires  to  make  a  withdrawal  by  mail, 
the  postmaster  at  any  depositary  office  shall  furnish  him  an 


application  blank  (Form  PS  315)  requesting  a  money  order 
for  the  amount  of  the  surrendered  certificates  and  any  in¬ 
terest  due,  less  the  money-order  fee.  This  form  shall  be 
filled  out  and  signed  in  duplicate  in  the  presence  of  any 
postmaster,  who  shall  witness  the  application  and  date  it 
with  the  office  stamp.  The  depositor  shall  indorse  the  cer¬ 
tificates  and  deliver  them,  with  the  completed  Form  PS  315, 
to  such  postmaster,  who  shall  forward  the  certificates  and 
the  original  application  to  the  postmaster  at  the  depositary 
office.  The  postage,  including  registry  fee,  for  transmitting 
the  application  and  surrendered  certificates,  shall  be  borne 
by  the  depositor  making  the  application.  The  duplicate 
Form  PS  315  shall  be  used  to  assist  in  the  identification  of 
the  depositor  on  the  presentation  of  the  money  order  for 
payment.” 

[seal]  James  A.  Farley, 

Postmaster  General. 

[F.  R.  Doc.  37-2912;  Filed,  September  30, 1937;  10:49  a.  m.] 


[Order  No.  107451 

Withdrawal  of  Postal  Savings  Deposits 

August  13,  1937. 

Paragraphs  1  (b)  and  13  of  section  1616,  Postal  Laws 
and  Regulations,  are  hereby  rescinded;  and  paragraphs  1, 

5,  9,  11,  and  12  of  section  1616  are  amended  to  read  as 
follows: 

“1616.  Notwithstanding  any  other  provision  of  law,  (1) 
each  deposit  in  a  postal  savings  depository  office  shall  be 
a  savings  deposit,  and  interest  thereon  shall  be  allowed 
and  entered  to  the  credit  of  the  depositor  once  for  each 
quarter  beginning  with  the  first  day  of  the  month  follow¬ 
ing  the  date  of  such  deposit,  but  no  interest  shall  be  al¬ 
lowed  to  any  such  depositor  with  respect  to  the  whole 
or  any  part  of  the  funds  to  his  or  her  credit  for  any 
period  of  less  than  three  months;  (2)  no  interest  shall  be 
paid  on  any  such  deposit  at  a  rate  in  excess  of  that  which 
may  lawfully  be  paid  on  savings  deposits  under  regulations 
prescribed  by  the  Board  of  Governors  of  the  Federal  Re¬ 
serve  System  pursuant  to  the  Federal  Reserve  Act,  as 
amended,  for  member  banks  of  the  Federal  Reserve  Sys¬ 
tem  located  in  or  nearest  to  the  place  where  such  depository 
office  is  situated;  *  *  *  (39  U.  S.  C.  758,  as  amended 

by  the  Act  of  August  23,  1935,  49  Stat.  721.) 

“5.  When  sufficient  funds  are  not  on  hand  to  meet  with¬ 
drawals,  a  postmaster  who  has  been  authorized  by  the 
Third  Assistant  Postmaster  General  to  draw  on  a  local 
bank  shall  draw  his  official  check  on  the  bank  designated 
for  that  purpose,  as  provided  in  section  1613,  paragraph 
4,  and  for  that  purpose  shall  procure  from  the  bank  a 
supply  of  blank  checks.  Such  checks  shall  be  drawn  only 
when  absolutely  necessary  and  for  the  sole  purpose  speci¬ 
fied.  They  shall  be  made  payable  to  the  postmaster  or  his 
authorized  representative  and  shall  be  drawn  substantially 

in  the  following  form:  ‘Pay  to  postmaster  at _ 

from  postal-savings  fund _ dollars.’  They  shall 

not  be  made  payable  to  depositors  nor  delivered  to  them. 
The  postmaster  may  authorize  his  assistant  or  one  or 
more  clerks  to  draw  checks  in  his  absence,  signing  the 

postmaster’s  name,  ‘per  _  _ ’  (signature  of  the 

person  so  authorized) .  He  shall  give  proper  notice  to 
the  bank  of  each  such  authorization,  but  he  shall  be  liable 
on  his  official  bond  for  the  amount  of  all  checks  signed 
by  such  authorized  representatives. 

“9.  (a)  In  order  to  obtain  funds  to  meet  withdrawals  of 
principal  or  interest  in  excess  of  his  daily  receipts,  a  post¬ 
master  (other  than  the  postmaster  at  Washington,  D.  C:, 
or  at  a  central  postal-savings  depositary  post  office)  who 
has  not  been  authorized  to  draw  on  a  local  bank  shall  draw 
drafts  (Form  PS  316)  on  the  designated  central  depositary 
postmaster  for  any  amount  needed.  However,  for  conven¬ 
ience  and  to  avoid  the  too  frequent  use  of  drafts,  post¬ 
masters  shall  use  money-order  funds,  so  far  as  practicable, 
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to  meet  such  withdrawals,  and  postmasters  who  have  been 
granted  a  money-order  credit  with  the  Treasurer  of  the 
United  States  shall  check  on  that  credit  to  obtain  necessary 
additional  working  funds.  Memorandum  slips  (Form  PS 
622-A)  to  cover  such  temporary  advances  to  the  postal- 
savings  account  shall  be  placed  with  the  money-order 
funds  and  held  until  reimbursement  has  been  made.  The 
postmaster  shall  reimburse  the  money-order  account  from 
surplus  postal-savings  funds  subsequently  received  and,  at 
the  end  of  each  month,  shall  draw  a  postal-savings  draft 
for  any  amount  still  due  the  money-order  account  and 
shall  dispose  of  the  draft  as  money-order  funds.  The  j 
money- order  account  shall  always  be  completely  reim¬ 
bursed  at  the  end  of  each  month,  and  the  postmaster  shall 
not  reflect  such  temporary  advances  of  money-order  funds 
on  his  monthly  reports  to  the  Department.  The  postmaster 
shall  debit  in  the  daily  summary  (Form  PS  708),  or  other 
form  used  in  lieu  thereof  in  accordance  with  specific  in¬ 
structions,  the  total  amount  of  funds  borrowed  each  day 
and  shall  credit  in  that  record  the  total  amount  repaid  to 
the  money-order  account.  Postal-savings  drafts  shall  not 
be  drawn  for  any  purpose  other  than  that  specified. 

“(b)  The  postmaster  at  Washington,  D.  C.,  or  at  a  cen¬ 
tral  postal-savings  depositary  post  office  where  no  author¬ 
ity  has  been  granted  to  check  on  a  local  bank,  shall  use 
money-order  funds,  as  provided  in  subparagraph  9  (a)  of 
this  Section,  when  sufficient  postal-savings  funds  are  not 
on  hand  to  meet  withdrawals  by  depositors  or  to  cash 
postal-savings  drafts  drawn  on  him  by  other  postmasters. 
He  shall  obtain  funds  needed  to  reimburse  the  money-order 
account  from  the  Third  Assistant  Postmaster  General  and 
shall  requisition  such  funds  in  ample  time  to  insure  com¬ 
plete  reimbursement  of  the  money -order  account  at  the  end 
of  each  month,  and  insufficient  amount  to  meet  the  esti¬ 
mated  needs  of  his  office.  Any  excess  over  the  amount 
immediately  needed  for  reimbursing  purposes  shall  be  held 
as  cash  in  the  post  office  or  shall  be  deposited,  wholly  or  in 
part,  in  a  temporary  checking  account  in  a  designated  de¬ 
positary  for  government  funds,  as  provided  in  Section  120, 
Postal  Laws  and  Regulations.  The  postmaster  at  Wash¬ 
ington,  D.  C.,  or  at  a  central  depositary  office  where  no 
authority  has  been  granted  to  draw  on  a  local  bank,  may 
hold  as  cash  or  deposit  in  such  temporary  checking  account 
the  current  postal-savings  receipts  of  his  office,  in  reason¬ 
able  anticipation  of  early  needs. 

“11.  When  the  postmaster  draws  a  draft  (Form  PS  316) 
on  the  designated  central  depositary  postmaster,  he  shall 
on  that  day  debit  the  amount  of  the  draft  on  the  line  pro¬ 
vided  in  his  daily  summary  (Form  PS  708),  or  other  form 
used  in  lieu  thereof  in  accordance  with  specific  instructions. 
The  total  of  the  drafts  drawn  during  each  month  shall  be 
shown  by  a  similar  debit  entry  on  the  monthly  account  cur¬ 
rent  (Form  PS  704),  and  the  date,  number,  and  amount  of 
each  draft  shall  be  entered  in  Abstract  D  on  the  back  of 
said  form.  The  stubs  of  the  drafts  (Form  PS  316)  shall  be 
retained  on  file. 

“12.  The  postmaster  at  a  central  postal-savings  deposi¬ 
tary  post  office,  on  receiving  for  payment  a  draft  properly 
signed  and  endorsed  by  a  postmaster  authorized  to  draft 
on  him,  shall  pay  the  draft  from  his  current  postal-savings 
receipts,  or,  if  they  are  insufficient,  from  money-order  funds 
(as  provided  in  subparagraph  9  (b)  or,  if  he  has  been 
granted  a  checking  credit  on  a  local  bank,  by  cashing  a 
check  on  his  designated  bank,  as  provided  in  paragraph  5 
of  this  Section.  If  the  draft  is  received  direct  from  the 
drawing  postmaster,  the  funds  shall  be  sent  by  return  regis¬ 
tered  mail,  accompanied  by  a  letter  of  transmittal  on  Form 
PS  319,  and  the  remittance  shall  be  prepared  and  dis¬ 
patched  in  the  manner  provided  in  section  111.” 

[seal]  James  A.  Farley, 

Postmaster  General. 

[F.R.  Doc.  37-2913;  Filed,  September  30, 1937;  10:49  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Issued  September  29,  1937 


Determination  of  Proportionate  Shares  for  Farms  in  the 
Mainland  Cane  Sugar  Area  for  the  1938  Crop,  Pursuant 
to  the  Sugar  Act  of  1937 


302  of  the  Sugar  Act  of  1937  provides 


Whereas  Section 
in  part  as  follows: 

(a)  The  amount  of  sugar  or  liquid  sugar  with  respect  to  which 
payment  may  be  made  shall  be  the  amount  of  sugar  or  liquid 
sugar  commercially  recoverable,  as  determined  by  the  Secretary, 
from  the  sugar  beets  or  sugarcane  grown  on  the  farm  and  mar¬ 
keted  (or  processed  by  the  producer)  not  in  excess  of  the  propor¬ 
tionate  share  for  the  farm,  as  determined  by  the  Secretary,  of 
the  quantity  of  sugar  beets  or  sugarcane  for  the  extraction  of 
sugar'  or  liquid  sugar  required  to  be  processed  to  enable  the 
producing  area  in  which  the  crop  of  sugar  beets  or  sugarcane  is 
grown  to  meet  the  quota  (and  provide  a  normal  carry-over  in¬ 
ventory)  estimated  by  the  Secretary  for  such  area  for  the  calendar 
year  during  which  the  larger  part  of  the  sugar  or  liquid  sugar  from 
such  crop  normally  would  be  marketed. 

(b)  In  determining  the  proportionate  shares  with  respect  to  a 
farm,  the  Secretary  may  take  into  consideration  the  past  pro¬ 
duction  on  the  farm  of  sugar  beets  and  sugarcane  marketed  (or 
processed)  for  the  extraction  of  sugar  or  liquid  sugar  and  the 
ability  to  produce  such  sugar  beets  or  sugarcane,  and  the  Secre¬ 
tary  shall,  insofar  as  practicable,  protect  the  interests  of  new 
producers  and  small  producers  and  the  interests  of  producers  who 
are  cash  tenants,  share-tenants,  adherent  planters,  or  share¬ 
croppers. 

and 

Whereas  subsection  (c)  of  section  301  of  said  act  provides, 
as  one  of  the  conditions  for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

(c)  That  there  shall  not  have  been  marketed  (or  processed)  an 
amount  (in  terms  of  planted  acreage,  weight,  or  recoverable  sugar 
content)  of  sugar  beets  or  sugarcane  grown  on  the  farm  and  used 
for  the  production  of  sugar  or  liquid  sugar  to  be  marketed  in,  or 
so  as  to  compete  with  or  otherwise  directly  affect  interstate  or  for¬ 
eign  commerce,  in  excess  of  the  proportionate  share  for  the  farm, 
as  determined  by  the  Secretary  pursuant  to  the  provisions  of  sec¬ 
tion  302,  of  the  total  quantity  of  sugar  beets  or  sugarcane  required 
to  be  processed  to  enable  the  area  in  which  such  sugar  beets  or 
sugarcane  are  produced  to  meet  the  quota  (and  provide  a  normal 
carry-over  inventory)  as  estimated  by  the  Secretary  for  such  area 
for  the  calendar  year  during  which  the  larger  part  of  the  sugar 
or  liquid  sugar  from  such  crop  normally  would  be  marketed. 

and 

Whereas  the  Secretary  of  Agriculture,  on  September  14, 
1937,  estimated  the  quota  (including  a  normal  carry-over  in¬ 
ventory)  for  the  mainland  cane  sugar  area,  for  the  calendar 
year  during  which  the  larger  part  of  the  sugar  or  liquid  sugar 
from  the  1938  crop  of  sugarcane  normally  would  be  mar¬ 
keted,  to  be  439,071  tons  of  sugar,  raw  value; 

Now,  therefore,  pursuant  to  the  foregoing  sections  of  said 
act,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby  de¬ 
termine  that  the  proportionate  share  of  sugarcane  for  any 
farm  in  the  mainland  cane  sugar  area  for  the  1938  crop 
shall  be  as  follows: 

(a)  That  the  proportionate  share  shall  be  calculated  by 
taking  the  average  of  the  1935  and  1936  sugarcane  for  sugar 
acreage  on  the  farm,  adding  the  1937  sugarcane  for  sugar 
acreage  on  the  farm,  and  dividing  by  2,  but  in  no  event 
shall  the  proportionate  share  be  in  excess  of  sixty  percent 
of  the  cropland  on  the  farm  suitable  for  the  production  of 
sugarcane,  except  as  hereinafter  provided. 

(b)  That  the  minimum  proportionate  share  shall  be  the 
largest  of 

1.  The  sum  of  the  acreage  planted  to  sugarcane  for 
sugar  in  the  fall  of  1936,  the  spring  of  1937,  and  the 
fall  of  1937  prior  to  October  1,  1937, 

2.  for  farms  having  30  acres  or  less  suitable  for  the 
production  of  sugarcane,  one-third  of  such  acreage  but 
not  less  than  five  acres,  or 

3.  for  farms  having  more  than  30  acres  suitable  for 
the  production  of  sugarcane,  ten  acres  in  any  event,  with 
a  further  addition  of  one-fourth  of  such  acreage  in  ex¬ 
cess  of  30  acres,  provided  that  there  is  plowed  under  a 
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leguminous  crop,  immediately  prior  to  and  in  preparation 
for  the  1937  fall  planting  of  sugarcane,  on  an  acreage 
equivalent  to  the  difference  between  the  acreage  deter¬ 
mined  pursuant  to  this  subsection  (3)  and  section  (a) 
above,  except  in  any  producing  region  of  the  mainland 
sugarcane  area  in  which  the  plowing  under  of  a  legumi¬ 
nous  crop  prior  to  the  planting  of  sugarcane  is  not  prac¬ 
ticed,  in  which  case  the  minimum  proportionate  share 
shall  not  be  in  excess  of  the  acreage  in  sugarcane  on  the 
farm  as  of  October  1,  1937,  less  the  acreage  which  would 
normally  be  replanted  in  the  spring  of  1938. 

In  addition  to  the  foregoing,  the  following  conditions  shall 
be  met: 

1.  That  no  change  shall  have  been  made  in  the  leasing 
or  cropping  agreements  for  the  purpose  of,  or  which  shall 
have  the  effect  of,  diverting  to  any  producer  any  payment 
to  which  tenants  or  share  croppers  would  be  entitled  if 
the  1937  leasing  or  cropping  agreements  were  in  effect. 

2.  That  there  shall  have  been  no  interference  by  any 
producer  with  contracts  heretofore  entered  into  by  tenants 
or  share  croppers  for  the  sale  of  their  sugarcane. 

Done  at  Washington,  D.  C.,  this  29th  day  of  September, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2915;  Filed,  September  30,  1937;  12:24  p.  m.] 

G.  S.  R.  Series  2,  No.  3  Issued  September  29, 1937 

(General  Sugar  Regulations,  Series  2,  No.  3] 

Entry  of  Sugar  into  Continental  United  States  for 
Re-Export 

GENERAL  SUGAR  REGULATIONS  MADE  BY  THE  SECRETARY  OF 
AGRICULTURE  UNDER  THE  SUGAR  ACT  OF  1937 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Sugar  Act  of  1937,  approved  September  1, 
1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  in  order  to 
carry  out  the  powers  vested  in  me  by  the  said  act,  do  hereby 
make,  prescribe,  publish,  and  give  public  notice  of  these  regu¬ 
lations,  which  shall  have  the  force  and  effect  of  law  and  shall 
continue  in  force  and  effect  until  amended  or  superseded 
by  regulations  hereafter  made  by  the  Secretary  of  Agricul¬ 
ture. 

Article  I — Definitions 

Section  100.  As  used  in  these  regulations: 

(a)  The  term  “Act”  means  the  Sugar  Act  of  1937,  ap¬ 
proved  September  1,  1937. 

(b)  The  term  “person”  means  any  individual,  partnership, 
corporation,  or  association. 

(c)  The  term  “Secretary”  means  the  Secretary  of  Agri¬ 
culture  of  the  United  States. 

(d)  The  term  “quota”  means  any  quota  fixed  by  the 
Secretary  pursuant  to  the  Act. 

(e)  The  term  “allotment”  means  any  allotment  of  any 
quota  or  proration  thereof  made  by  the  Secretary  pursuant 
to  section  205  (a)  of  the  Act. 

Article  II — Importing  Sugar  or  Liquid  Sugar  Ex-Quota  by 
Furnishing  Bond 

Section  200.  Upon  the  furnishing  of  a  bond  as  provided 
in  section  201  hereof,  the  following  sugar  or  liquid  sugar 
from  any  foreign  country,  or  from  any  sugar-producing  area 
outside  of  continental  United  States,  may  be  brought  or 
imported  into  continental  United  States  despite  the  quanti¬ 
ties  of  sugar  or  liquid  sugar  already  charged  against  the 
applicable  quota  or  allotment  and  without  being  charged 
against  such  quota  or  allotment: 

(a)  Sugar  or  liquid  sugar  imported  into  continental 
United  States  for  the  purpose  of  being  processed  and  ex¬ 
ported  as  sugar  or  liquid  sugar,  and  not  to  be  used  for 
domestic  consumption  in  continental  United  States; 


(b)  Sugar  or  liquid  sugar  released  from  United  States 
Customs  custody  and  control  for  the  sole  purpose  of  being 
processed  and  returned  thereto;  and 

(c)  Sugar  or  liquid  sugar  imported  into  continental 
United  States  to  be  manufactured  into  articles  to  be  ex¬ 
ported  from  continental  United  States  with  benefit  of  draw¬ 
back,  or  to  be  designated  as  the  basis  of  a  claim  for 
drawback. 

Sec.  201.  Before  any  of  the  sugar  or  liquid  sugar  described 
in  section  200  hereof  shall  be  released  from  the  United  States 
Customs  custody  and  control  in  excess  of,  or  without  being 
charged  against,  the  applicable  quota  or  allotment,  the 
importer,  consignee,  owner  of,  or  other  person  interested  in, 
such  sugar  or  liquid  sugar  shall  furnish  a  bond  with  a  surety 
or  sureties  satisfactory  to  the  Secretary  in  such  amount  as 
the  Secretary  or  his  agent  shall  determine,  or  shall  provide 
such  other  security  as  the  Secretary  or  his  agent  shall 
;  determine,  conditioned  as  follows: 

(a)  With  respect  to  sugar  or  liquid  sugar  imported  for 
the  purpose  of  being  processed  by  a  processor  and  exported 
as  sugar  or  liquid  sugar  from,  and  not  to  be  used  for  domes¬ 
tic  consumption  in,  continental  United  States,  the  condition 
shall  be  that  the  sugar  or  liquid  sugar  imported  in  the  origi¬ 
nal  or  processed  form,  or  an  equivalent  amount  of  sugar 
or  liquid  sugar  processed  by  such  processor,  shall  be  de¬ 
livered  to  such  person  or  persons  as  the  Secretary  or  his 
agent  may  designate  for  identification  and  inspection  prior 
to  exportation,  and  shall  be  actually  exported  from  conti¬ 
nental  United  States  or  destroyed  within  six  months  or  such 
lawful  extension  of  such  time  as  the  Secretary  or  his  agent 
shall  specify.  In  the  event  that  the  sugar  or  liquid  sugar  is 
exported  with  benefit  of  drawback,  and  inspection  and  iden¬ 
tification  by  the  collector  of  customs  for  purposes  of  draw¬ 
back  regulations  is  made,  no  further  identification  and 
inspection  is  required. 

(b)  With  respect  to  sugar  or  liquid  sugar  released  from 
United  States  Customs  custody  and  control  for  the  sole 
purpose  of  being  processed  by  a  processor  and  returned 
thereto,  the  condition  shall  be  that  such  sugar,  or  an 
equivalent  amount  of  sugar,  or  that  such  liquid  sugar,  or 
an  equivalent  amount  of  liquid  sugar,  processed  by  such 
processor,  shall  be  returned  to  the  United  States  Customs 
custody  and  control  or  destroyed  within  one  month  or  such 
lawful  extension  of  such  time  as  the  Secretary  or  his  agent 
shall  specify. 

(c)  With  respect  to  sugar  or  liquid  sugar  imported  to  be 
used  in  the  manufacture  or  production  of  articles  to  be 
exported  with  benefit  of  drawback,  or  which  is  to  be  desig¬ 
nated  as  the  basis  for  the  allowance  of  drawback  (including 
irrecoverable  waste),  the  condition  shall  be  that,  within 
three  years  from  the  date  of  importation,  such  sugar  or 
liquid  sugar  or  an  equivalent  amount  thereof  shall  have 
been  exported  as  shown  by  (1)  the  allowance  of  a  claim  or 
claims  for  drawback,  or  (2)  other  proof  of  exportation  satis¬ 
factory  to  the  Secretary,  or  that  such  sugar  or  liquid  sugar 
or  an  equivalent  amount  of  such  sugar  or  liquid  sugar 
available  for  a  drawback  claim,  or  claims,  shall  have  been 
destroyed;  except  that  the  Secretary  or  his  agent  may, 
under  appropriate  terms,  permit  release  of  any  such  bond 
or  other  security  upon  allowance  of  drawback  based  on  a 
designation  of  other  sugar  or  liquid  sugar. 

Sec.  202.  Any  bond  or  other  security  given  under  this 
article  shall  be  further  conditioned  upon  payment  to  the 
United  States  of  America  of  all  United  States  Customs 
Bureau  expenses  of  supervision  and  control,  if  any,  during 
the  time  such  sugar  or  liquid  sugar  is  within  continental 
United  States  under  the  authority  of  these  regulations. 

Sec.  203.  The  Secretary  or  his  agent  may  cancel  or  release 
any  bond  or  other  security  given  under  this  article  if,  upon 
the  sale  or  transfer  of  such  sugar  or  liquid  sugar  or  the 
sugar  or  liquid  sugar  designated  for  drawback  claim,  or  any 
part  thereof,  the  purchaser  or  other  person  having  an  inter¬ 
est  therein  shall  furnish  in  substitution  a  bond  with  good 
and  sufficient  sureties,  or  other  acceptable  security  cover¬ 
ing  such  sugar  or  liquid  sugar  or  such  part  thereof  as  may 
be  sold  or  transferred. 
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Article  III — Charging  of  Quota  Upon  Forfeiture  of  Bond 

Section  300.  Upon  the  forfeiture  of  any  bond  or  security 
given  pursuant  to  article  II,  the  quota  for  the  country  or 
area  in  which  such  sugar  or  liquid  sugar  originated  and  the 
allotment  to  which  it  would  be  chargeable  if  brought  in  or 
imported  at  the  time  of  the  forfeiture  shall  be  charged  as 
of  the  time  of  forfeiture  with  the  amount  of  such  sugar  or 
liquid  sugar,  and  to  the  extent  that  such  sugar  or  liquid 
sugar  exceeds  the  quota  of  such  country  or  area,  or  the 
chargeable  allotment,  the  forfeiture  of  the  bond  shall  con¬ 
stitute  a  violation  of  the  quota  and/or  allotment  regulations 
or  orders  issued  under  the  Act,  and  the  person  who  has 
furnished  such  bond  shall  be  subject  to  the  penalties  pre¬ 
scribed  by  sections  504  and  506  of  the  Act,  insofar  as  said 
penalties  may  exceed  the  sum  so  forfeited  under  any  such 
bond. 

Article  IV — Credits  Upon  Exportation  of  Sugar  or  Liquid 

Sugar 

Section  400.  If  any  sugar  or  liquid  sugar  imported  into 
continental  United  States  from  any  country  is  charged  at 
the  time  of  importation  against  any  quota  and  such  sugar  or 
liquid  sugar  in  original  or  processed  form,  or  an  equivalent 
amount  of  sugar  or  liquid  sugar,  is  exported  from  continental 
United  States  and  not  used  for  consumption  therein,  or  such 
sugar  or  liquid  sugar  is  exported  with  benefit  of  drawback, 
or  a  claim  or  claims  for  drawback  is  or  are  allowed  upon 
the  basis  of  a  designation  of  the  imported  sugar  or  liquid 
sugar,  the  amount  of  sugar  or  liquid  sugar  so  exported  shall,  j 
as  of  the  date  of  exportation,  be  credited  to  the  current  quota 
unless  such  exportation  is  in  compliance  with  a  condition 
of  a  bond  issued  pursuant  to  section  201  hereof. 

Article  V — Reports 

Section  500.  The  United  States  Customs  Bureau  is  author¬ 
ized  to  require  from  any  refiner,  manufacturer,  processor, 
Regulations  but  notwithstanding  this  designation  the  Secre- 
handler,  importer,  consignee,  owner,  or  other  person  inter¬ 
ested  in  such  sugar  or  liquid  sugar  in  the  importation,  proc¬ 
essing,  or  exportation  thereof,  such  declarations,  certificates, 
invoices,  oaths,  and  other  documents  which  may  be  neces¬ 
sary  to  carry  out  the  provisions  of  these  regulations. 

Article  VI — Designation  of  Chief  of  Sugar  Section  as  Agent 

Section  600.  The  Chief  or  Acting  Chief  of  the  Sugar  Sec¬ 
tion,  Agricultural  Adjustment  Administration,  is  hereby  des¬ 
ignated  as  the  agent  of  the  Secretary  to  administer  these 
tary  may  appoint  other  agents  to  administer  these  Regula¬ 
tions.  Any  agent  appointed  under  this  section  or  the  col¬ 
lector  of  customs  responsible  for  the  release  from  customs 
custody  of  any  sugar  bonded  under  these  Regulations  shall 
be  a  proper  person  to  approve  or  cancel  any  bond  given  under 
these  Regulations. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  District  of  Columbia,  city  of  Washington, 
this  29th  day  of  September,  1937. 

[seal]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-291 G;  Filed,  September  30, 1937;  12:24  p.m.] 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

I  General  Order  No.  251  ] 

Notice  to  Substitute  Witnesses  to  Petition  for 
Naturalization 

AMENDMENT  OF  THE  NATURALIZATION  REGULATIONS  OF  DECEMBER 

1,  1936 

SEPTEMBER  29,  1937. 

By  virtue  of  ana  pursuant  to  authority  conferred  by  Sec¬ 
tion  28  of  the  Act  of  June  29,  1906  (34  Stat.  606;  U.  S.  C., 
title  8,  sec.  356) ,  as  amended  by  Section  8  of  the  Act  of 
March  2,  1929  (45  Stat.  1515),  and  Executive  Order  No. 


6166  dated  June  10,  1933,  Naturalization  Rule  7,  Subdivi¬ 
sion  D,  Paragraph  6  is  hereby  amended  to  read  as  follows : 

Par.  6.  Where  the  witnesses  who  verified  the  petition  can¬ 
not  be  produced  upon  the  final  hearing  of  the  petition,  and 
the  petitioner  desires  to  substitute  other  witnesses  in  their 
stead,  notice  thereof  shall  be  given  on  form  2215  a  lea- 
sonable  time  in  advance  of  the  date  set  for  the  final  hear¬ 
ing  of  the  petition  for  citizenship,  either  by  the  petitioner 
or  the  clerk  of  court,  to  the  naturalization  officer  having 
administrative  supervision  over  the  district  in  which  the 
petition  is  filed,  except  that  where  the  competency  and 
qualifications  of  the  original  witnesses  have  been  determined 
and  a  representative  of  the  Service  attends  the  final  hear¬ 
ing  in  person,  notice  of  intention  to  substitute  witnesses  may 
be  given  to  such  representative  attending  such  hearing. 
In  no  case  shall  final  hearing  be  held  until  the  substitute 
witnesses  have  been  examined  by  a  representative  of  this 
Service  and  affidavit  in  triplicate  on  form  2218-A  executed 
before  such  representative  or  before  the  clerk  of  court. 
One  copy  of  this  affidavit  will  be  attached  to  the  original 
petition  prior  to  or  at  the  time  of  the  final  hearing  and 
the  others  to  the  duplicate  and  triplicate  petitions  in  order 
that  the  records  may  show  the  facts. 

[seal]  James  L.  Houghteling 

Commissioner  of  Immigration  and  Naturalization. 
Approved: 

Frances  Perkins,  Secretary. 

[F.  R.  Doc.  37-2909;  Filed,  September  30, 1937;  10:41  a.  m.] 


[General  Order  No.  253.] 

Certification  of  Naturalization  Records 

AMENDMENT  OF  THE  NATURALIZATION  REGULATIONS  OF  DECEMBER  1, 

1936 

September  29,  1937. 

By  virtue  of  and  pursuant  to  authority  conferred  by  Section 
28  of  the  Naturalization  Act  of  June  29,  1906  (34  Stat.  606; 
U.  S.  C.,  title  8,  section  356),  as  amended  by  Section  8  of  the 
Act  of  March  2,  1929  (45  Stat.  1515),  and  Executive  Order 
No.  6166,  dated  June  10, 1933,  Naturalization  Rule  14  is  hereby 
amended  to  read  as  follows: 

Rule  14. — Certification  of  Naturalization  Records 

Subdivision  A. — Procedure  for  obtaining  certification 

Paragraph  1.  Application  may  be  made  on  form  2605  to  the 
Commissioner  of  Immigration  and  Naturalization  for  certifl- 
i  cation  of  a  naturalization  record  of  any  court,  or  any  part 
thereof,  or  of  any  certificate  of  citizenship,  for  use  in  comply¬ 
ing  with  any  statute,  either  Federal  or  State,  or  in  any  judicial 
proceeding.  The  applicant  shall  fill  out  properly,  sign,  make 
oath  to,  and  forward  the  application  to  the  Commissioner  of 
Immigration  and  Naturalization,  Washington,  D.  C. 

Par.  2.  If  the  certification  be  desired  for  use  in  complying 
with  a  statute,  the  date  and  citation  of  the  statute  con¬ 
cerned  shall  be  stated  in  the  application.  If  it  be  desired 
for  use  in  a  judicial  proceeding,  the  application  shall  set 
forth  the  title  and  character  of  the  proceeding  and  the 
court  in  which  it  is  pending,  and  shall  be  accompanied  by 
an  order  of  such  court  requesting  the  Commissioner  to 
supply  the  certification.  The  application  shall  state  the 
title  and  address  of  the  officer  or  the  court  to  whom  the 
certification  shall  be  sent. 

Par.  3.  If  the  application  be  for  certification  of  a  declara¬ 
tion  of  intention  in  lieu  of  one  filed  with  a  petition  for 
citizenship,  the  application  must  be  accompanied  by  two 
photographs  of  the  applicant  in  accordance  with  Rule  5. 

Par.  4.  No  clerk  of  court  shall  make  any  certification  of 
any  naturalization  records,  except  upon  appropriate  order 
of  the  court. 

[seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved: 

Frances  Perkins,  Secretary. 

[F.R.  Doc.  37-2910;  Filed,  September  30, 1937;  10:41  a.  m.] 
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[General  Order  No.  254.] 

Extension  of  Time  for  the  Naturalization  of  Alien  Vet¬ 
erans  of  the  World  War 

AMENDMENT  of  THE  NATURALIZATION  REGULATIONS  OF  DECEMBER 

1,  1936 

September  29,  1937. 

By  virtue  of  and  pursuant  to  authority  conferred  by  Sec¬ 
tion  3  of  the  Act  of  August  23,  1937  (Public  No.  338,  Chapter 
735 — 75th  Congress),  Naturalization  Rule  7,  Subdivision  D, 
Paragraph  8,  is  hereby  amended  to  read  as  follows: 

Par.  8.  An  alien  veteran  of  the  following  description  may 
be  naturalized  under  the  Act  of  August  23,  1937  (Public  No.  1 
338,  Chapter  735 — 75th  Congress )J  under  the  following  ex¬ 
emptions  and  special  proofs  and  procedure. 

7.  Alien  Veterans 
Veterans  of  the  United  States 

An  individual  who — 

(a)  Was  a  member  of  the  military  or  naval  forces  of  the 
United  States  at  any  time  after  April  5,  1917,  and  before 
November  12,  1918;  and 

(Z>)  Is  an  alien  not  ineligible  to  citizenship;  and 

(c)  Was  not  at  any  time  during  the  period  described  in 
sub-paragraph  (a)  hereof,  or  thereafter,  separated  from 
such  forces  under  other  than  honorable  conditions;  and 

(d)  Was  not  a  conscientious  objector  who  performed  no 
military  duty  whatever  or  refused  to  wear  the  uniform;  and 

(c)  Was  not  at  any  time  during  the  period  described  in 
subparagraph  (a)  hereof,  or  thereafter,  discharged  from 
the  military  or  naval  forces  on  account  of  his  alienage. 

Veterans  of  Allied  Countries 

An  alien  who — 

(/)  Was  lawfully  admitted  into  the  United  States  for 
permanent  residence  and  thereafter 

ig)  Departed  therefrom  between  August  1914  and  April 
5,  1917;  or 

Departed  therefrom  subsequent  to  April  5,  1917,  for  the 
purpose  of  serving;  and 

( h )  Actually  served  prior  to  November  11,  1918,  in  the 
military  or  naval  forces  of  any  of  the  countries  allied  with 
the  United  States  in  the  World  War;  and 

(t)  Was  discharged  from  such  service  under  honorable 
circumstances. 

The  following  countries  were  allied  with  the  United  States 
during  the  World  War:  Belgium,  Bolivia,  Brazil,  China, 
Costa  Rica,  Cuba,  Czechoslovakia,  Ecuador,  France,  Great 
Britain,  Greece,  Guatemala,  Haiti,  Hejaz,  Honduras,  Italy, 
Japan,  Liberia,  Montenegro,  Nicaragua,  Panama,  Peru, 
Poland,  Portugal,  Rumania,  Russia,  San  Marino,  Serbia,  the 
Serb-Croat-Slovene  State,  Siam,  and  Uruguay. 

II.  Exemptions  From  the  Usual  Requirements  for 
Naturalization 


licate,  on  form  2800;  and  sworn  statement  shall  be  made  by 
the  applicant,  in  triplicate,  on  form  169.  One  copy  of  each 
of  said  documents  shall  be  attached  to  each  copy  of  the 
petition ; 

(d)  Applicant  must  produce  competent  proof  of  his  service 
under  honorable  circumstances  with  armed  forces; 

(e)  Applicant  is  required  to  prove  at  least  two  years’  con¬ 
tinuous  residence  within  the  United  States  immediately  pre¬ 
ceding  the  filing  of  the  petition  for  naturalization,  such 
residence  being  established  pursuant  to  legal  admission  for 
permanent  residence,  in  lieu  of  the  usual  five  years’  residence 
in  the  United  States  and  six  months’  county  residence; 

(/)  If  admission  to  the  United  States  for  permanent 
residence  occurred  subsequent  to  March  3,  1924,  a  certifi¬ 
cate  of  arrival  must  be  filed  with  the  petition; 

(gr)  Applicant  must  prove  that  he  has  behaved  as  a 
person  of  good  moral  character  during  the  five  years  im¬ 
mediately  preceding  the  filing  of  his  petition; 

( h )  Applicant  must  appear  and  file  his  petition  in  person; 

(i)  Residence  and  good  moral  character  shall  be  proved 
either  by  the  affidavits  of  two  credible  witnesses  who  are 
citizens  of  the  United  States  or  by  depositions  of  two  such 
persons  made  before  a  naturalization  examiner  for  each 
place  of  residence; 

(?)  Final  action  shall  not  be  had  upon  the  petition  until 
at  least  ninety  days  have  elapsed  after  the  filing  of  the 
petition; 

(fc)  Applicant  must  take  the  prescribed  oath  of  allegiance 
in  open  court. 

As  to  Veterans  of  Allied  Countries  Only 

(Z)  Applicant  is  required  to  prove  that  he  was  and  had 
been  a  bona  fide  lawfully  admitted  resident  in  the  United 
States  for  two  years  before  August  23,  1937. 

[seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved: 

Frances  Perkins,  Secretary. 

[P.  R.  Doc.37-2911;  Piled,  September  30, 1937;  10:41  a.  m.] 


RECONSTRUCTION  FINANCE  CORPORATION. 

[Circular  No.  13  (Revised)  ] 

Information  Regarding  Loans  to  Industry 

For  the  purpose  of  maintaining  and  increasing  the  employ¬ 
ment  of  labor,  Reconstruction  Finance  Corporation  is  author¬ 
ized  to  make  loans,  when  so  secured  as  reasonably  to  assure 
repayment,  to  solvent  industrial  or  commercial  businesses, 
directly  or  in  cooperation  with  banks  or  other  lending  insti¬ 
tutions,  or  by  the  purchase  of  participations. 

i.  requirements  imposed  by  law 


(a)  No  declaration  of  intention  is  required; 

( b )  Proof  of  the  usual  five  years’  residence  in  the  United 
States  and  six  months’  county  residence  is  not  required 
(see  III  (e) ) ; 

(c)  No  certificate  of  arrival  is  required  unless  applicant’s 
legal  admission  to  the  United  States  for  permanent  residence 
occurred  subsequent  to  March  3,  1924  (see  III  (/) ) ; 

(d)  Petition  may  be  filed  in  the  most  convenient  naturaliza¬ 
tion  court  without  proof  of  residence  within  its  jurisdiction; 

(e)  No  petition  fee  is  required  unless  petition  is  filed  in 
a  State  court  and  the  laws  of  such  State  require  a  fee,  in 
which  case  nothing  more  than  the  amount  required  to  be  paid 
to  the  State  shall  be  charged  or  collected. 

III.  Special  Proofs  and  Procedure 

As  to  Veterans  of  the  United  States  and  Allied  Countries 

(a)  Applicant  must  be  residing  in  the  United  States; 

(b)  Petition  must  be  filed  prior  to  May  25,  1938; 

(c)  Applicant  and  his  witnesses  must  appear  before  the 
appropriate  representative  of  the  Service  and  pass  prelimi¬ 
nary  examination  previous  to  filing  petition.  Certification 
of  such  examination  shall  be  made  by  the  examiner,  in  trip- 


(a)  The  loan  can  only  be  made  if  credit  at  prevailing  bank 
rates  for  loans  of  the  character  applied  for  is  not  otherwise 
available  at  banks. 

(b)  The  loan  must  be  so  secured  as  reasonably  to  assure 
repayment. 

(c)  The  loan  must  mature  not  later  than  January  31,  1945. 

(d)  The  loan  may  be  made  only  when  deemed  to  offer 
reasonable  assurance  of  maintaining  or  increasing  the  em¬ 
ployment  of  labor. 

(e)  The  borrower  must  be  solvent  at  the  time  of  disburse¬ 
ment  of  the  loan. 

(/)  The  loan  is  subject  to  such  other  terms,  conditions  and 
restrictions  as  may  be  determined  by  Reconstruction  Finance 
Corporation. 

II.  TERMS,  CONDITIONS,  AND  PURPOSES 

Loans  to  industry  will  be  made  by  this  Corporation  upon 
the  following  terms  and  conditions,  and  for  the  following 
purposes: 

A.  Maturities 

Such  loans  shall  mature  at  such  time,  prior  to  January  31, 
1945,  as  Reconstruction  Finance  Corporation  may  in  each 
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case  determine.  A  program  of  payments  will  be  arranged 
with  a  view  to  the  borrower’s  orderly  liquidation  of  its  debt. 

It  is  contemplated  that  loans  will  not  be  made  for  a  longer 
term  than  Is  justified  by  the  facts  of  the  particular  case. 
However,  the  period  of  time  so  determined  will  be  sufficient, 
in  so  far  as  can  be  estimated  at  the  time  the  loan  is  granted, 
to  enable  the  borrower  to  make  plans  for  the  development 
of  future  business  without  being  unnecessarily  restricted  by  a 
repayment  schedule  which  would  impair  the  borrower’s  work¬ 
ing  capital  during  the  life  of  the  loan.  When  loans  are  pri¬ 
marily  to  finance  capital  expenditures,  a  repayment  program 
up  to  January  31,  1945,  may  be  considered.  For  established 
industries  whose  need  is  principally  for  shorter  term  credit, 
such  loans  usually  should  be  repaid  within  five  years  or  less. 

B.  Interest  Rates 

Interest  shall  be  at  such  rate  as  may  be  fixed  from  time 
to  time  by  this  Corporation. 

C.  Purposes 

As  Section  5d  of  the  Reconstruction  Finance  Corpora¬ 
tion  Act,  as  amended,  provides  that  loans  thereunder  shall 
be  made  for  maintaining  and  increasing  the  employment 
of  labor,  this  Corporation  will  make  industrial  loans  for 
the  following  purposes: 

(a)  Loans  for  labor  and  materials. — This  Corporation 
will  give  consideration  to  applications  for  loans,  the  pro¬ 
ceeds  of  which  will  be  used  for  the  payment  of  labor  and 
the  purchase  of  material  required  in  the  operation  of  a 
business. 

(b)  Loans  to  pay  existing  indebtedness  and  taxes. — This 
Corporation  will  give  consideration  to  applications  for  | 
loans  where  a  portion  of  the  proceeds  is  to  be  applied  to  1 
the  payment  of  taxes  and  existing  indebtedness.  Applica¬ 
tions  for  loans  will  be  considered  where  a  substantial  por¬ 
tion  of  the  proceeds  is  to  be  used  to  satisfy  existing  in¬ 
debtedness  on  a  compromise  basis  satisfactory  to  this  Cor¬ 
poration,  provided  it  is  shown  that  the  loan  is  necessary 
to  maintain  the  employment  of  labor,  that  the  applicant, 
after  the  debt  adjustment  (which  may  be  made  either  by 
compromise  settlement  in  full  satisfaction  of  the  debt, 
or  by  partial  payment  in  cash  and  the  issuance  of  junior 
obligations  or  equity  securities),  will  have  sufficient  op¬ 
erating  assets,  and  that  there  is  reasonable  assurance  of 
continuous  operation. 

(c)  Loans  for  the  purchase  of  machinery. — This  Cor¬ 
poration  will  give  consideration  to  applications  for  loans 
when  the  proceeds  will  be  used  for  the  replacement  of  obso¬ 
lete  or  worn  out  machinery  or  for  the  purchase  of  addi¬ 
tional  machinery,  provided  it  is  shown  that  such  capital 
expenditures  are  necessary  for  efficient  operation  and  are 
economically  sound. 

id)  Loans  for  new  enterprises  and  for  the  expansion  of 
existing  businesses. — This  Corporation  will  consider  appli¬ 
cations  for  loans  to  new  industries  or  to  enable  established 
business  concerns  to  expand  into  new  fields  of  endeavor, 
provided  it  can  be  shown  that  such  loans  will  be  economi¬ 
cally  sound  and  socially  desirable.  Applicants  must  have 
substantial  equity  investment,  without  giving  consideration 
to  services  rendered,  patents,  good-will,  or  similar  intangi¬ 
bles,  or  to  the  potential  value  which  will  be  established  if 
the  operations  are  successful,  so  that  the  funds  advanced 
by  this  Corporation  will  be  secured  as  required  by  law 
and  will  not  be  subject  to  the  risks  incident  to  and  properly 
borne  by  equity  investors.  The  new  enterprise  must  be 
sufficiently  beyond  the  developmental  or  promotional  stage 
that  profitable  future  operations,  and  therefore  continuous 
employment  of  labor,  can  reasonably  be  assured.  Also,  it 
will  be  required  that  after  giving  effect  to  the  loan  from 
this  Corporation  the  applicant  will  have  working  capital 
adequate  to  assure  continuous  operation.  The  collateral 
value  of  the  security,  the  net  worth  and  financial  condition 
of  the  applicant,  and  future  earning  prospects  will  be 
considered  carefully. 

( e )  Loans  to  finance  industrial  construction. — When  a 
loan  from  this  Corporation  is  to  be  used  in  whole  or  in  part 


to  finance  industrial  construction,  this  Corporation  may  ad¬ 
vance  funds  for  this  purpose  as  the  construction  progresses, 
provided  the  initial  advances  shall  be  satisfactorily  secured 
by  existing  assets  of  the  applicant.  Final  disbursement  will 
be  made  on  the  completion  of  the  new  industrial  property 
free  from  all  liens  other  than  this  Corporation's  mortgage. 

In  all  such  cases,  it  will  be  necessary  to  show  that  either  out 
of  the  current  assets  of  the  company  or  out  of  the  proceeds 
of  this  Corporation’s  loan,  sufficient  funds  have  been  pro¬ 
vided  to  complete  the  construction  and  to  provide  working 
capital  adequate  to  insure  continuous  operation. 

It  is  not  the  intention  of  this  Corporation  to  make  loans: 

(a)  To  provide  for  the  operation  of  any  business  in  re¬ 
ceivership,  though  applications  will  be  considered  for  loans 
contingent  upon  the  termination  of  the  receivership,  by  set¬ 
tlement  with  creditors  or  otherwise,  upon  a  basis  which  will 
restore  the  business  to  a  solvent  condition. 

(b)  To  finance  imports  or  exports,  except  where  such  im¬ 
ports  or  exports  are  only  minor  and  incidental  to  the  gen¬ 
eral  business  conducted. 

(c)  To  finance  the  development  or  purchase  of  new 
inventions,  the  cost  of  obtaining  patents,  the  expense  of 
infringement  suits  or  any  other  litigation. 

m.  ELIGIBILITY 

Applications  for  loans  will  be  received  from  industrial  and 
commercial  businesses  (including  the  fishing  industry), 
whether  corporations,  partnerships  or  individuals.  It  is  the 
view  of  this  Corporation  that  the  purpose  of  such  loans,  as 
expressed  by  Congress,  i.  e.  “maintaining  and  increasing  the 
employment  of  labor”,  necessitates  a  construction  which  em¬ 
phasizes  the  employment  of  labor,  as  in  manufacturing 
concerns,  as  distinguished  from  the  purchase  of  inventories, 
as  in  commercial  business. 

Loans  to  the  ore  industries  will  be  made  under  the  pro¬ 
visions  of  this  Corporation’s  Circular  No.  14  and  not  under 
the  provisions  of  this  Circular. 

Loans  to  institutions  for  the  exclusive  purpose  of  financing 
the  carrying  and  orderly  marketing  of  agricultural  com¬ 
modities  will  be  made  only  under  the  provisions  of  this  Cor¬ 
poration’s  Circular  No.  10. 

Information  regarding  loans  to  institutions  financing 
principally  the  sale  of  electrical,  plumbing  or  air  condition¬ 
ing  appliances  or  equipment  or  other  household  appliances, 
may  be  obtained  from  this  Corporation  upon  request. 

Loans  on  real  estate  which  is  not  owned  by  and  used  in 
connection  with  the  operation  of  an  industrial  or  commercial 
business  will  not  be  considered  under  the  provisions  of  this 
Circular.  Information  concerning  such  loans  may  be  ob¬ 
tained  from  The  RFC  Mortgage  Company,  Washington,  D.  C. 

IV.  SECURITY  REQUIREMENTS 

Section  5d  of  the  Reconstruction  Finance  Corporation 
Act,  as  amended,  requires  that  all  loans  made  thereunder 
shall  be  “so  secured  as  reasonably  to  assure  repayment  of  the 
loans.”  Loans  should  be  secured  by  collateral  of  character 
and  amount  which,  considered  in  connection  with  other  fac¬ 
tors  such  as  the  character  and  ability  of  the  management 
and  prospective  earnings,  will  afford  reasonable  assurance  of 
repayment. 

The  security  may  consist  of  one  or  more  of  the  following: 
a  first  mortgage  on  real  estate,  plant  and  equipment,  an  as¬ 
signment  of  warehouse  receipts  for  marketable  merchandise 
stored  in  satisfactory  warehouses,  a  .first  mortgage  on 
chattels  or  an  assignment  of  current  receivables  (accounts, 
notes  or  trade  acceptances).  Such  loans  will  not  be  made  on 
the  sole  security  of  unsecured  receivables,  or  of  receivables 
representing  non-industrial  instalment  purchases,  or  of 
equipment  or  other  chattels  not  represented  by  warehouse 
receipts.  The  applicant  may  offer,  as  additional  collateral, 
a  first  lien  on  any  other  assets  of  sound  value. 

This  Corporation  usually  will  not  consider  as  satisfactory 
primary  security  the  following:  second  mortgages,  franchises, 
patents,  good-will,  foreign  securities,  a  mortgage  on  property 
owned  and  occupied  as  his  home  by  an  individual  borrower, 
shares  of  stock  of  corporate  applicants,  or  shares  of  stock 
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without  readily  ascertainable  market  value.  An  assignment 
of  orders  will  not  constitute  satisfactory  primary  security, 
though  such  orders  may  be  important  to  establish  the  ability 
of  the  applicant  to  repay  the  loan.  A  pledge  or  mortgage  of 
inventories  generally  will  not  be  regarded  as  satisfactory 
collateral,  unless  stored  in  a  bonded  or  otherwise  acceptable 
warehouse,  or  unless  the  applicable  State  law  provides  for 
creating  and  maintaining  a  satisfactory  lien  upon  inventory  i 
not  so  warehoused. 

v.  SOLVENCY 

Section  5d  of  the  Reconstruction  Finance  Corporation  Act, 
as  amended,  provides  that  such  loans  shall  be  made  only 
when,  in  the  opinion  of  the  Board  of  Directors  of  this  Cor¬ 
poration,  the  applicant  is  solvent.  If  the  applicant  is  not 
solvent  at  the  time  of  making  application,  the  application 
should  indicate  the  manner  in  which  the  applicant  will  be¬ 
come  solvent  prior  to  the  time  of  disbursement  of  the  pro¬ 
posed  loan. 

VI.  CIIARCES,  COMMISSIONS,  BONUSES,  FEES,  ETC. 

Payment  of  bonuses,  fees  or  commissions  for  the  purpose  of, 
or  in  connection  with,  obtaining  loans  is  strictly  prohibited. 
However,  the  borrower,  subject  to  the  prior  approval  of  this 
Corporation,  may  be  allowed  to  pay  the  actual  reasonable 
costs  incurred  in  the  making  of  the  loan.  Such  charges  may 
include  reasonable  compensation  for  services  rendered  by 
attorneys,  appraisers,  accountants,  etc.,  but  not  in  any  event 
for  alleged  services  in  connection  with  the  presentation  of  the 
application  to  this  Corporation.  All  charges  must  be  fully 
disclosed.  A  fee  based  upon  a  percentage  of  the  loan  will 
be  objected  to,  as  also  will  fees  or  charges  made  contingent 
upon  the  obtaining  of  the  loan.  Applicants  will  be  required 
to  furnish  satisfactory  proof  in  the  application  that  no  bonus, 
fee  or  commission  has  been  or  will  be  paid,  and  that  no  com¬ 
pensation,  other  than  reasonable  compensation  for  services 
required  in  making  the  loan,  fully  disclosed  and  itemized,  has 
been  or  will  be  paid. 

VII.  SALARIES  AND  DIVIDENDS 

As  required  by  law,  the  applicant  must  agree  that,  so  long 
as  any  portion  of  the  loan  remains  outstanding,  it  will  not 
pay  compensation  to  any  officer,  director  or  employee  at  a 
rate  in  .excess  of  that  which  appears  reasonable  to  this 
Corporation. 

So  long  as  any  portion  of  the  loan  remains  outstanding, 
no  dividends  may  be  paid  by  any  corporate  applicant  nor 
any  distribution  (except  reasonable  compensation  for 
services)  made  by  partnership  or  individual  applicants,  with¬ 
out  the  consent  of  this  Corporation. 

VIII.  AUDITS  AND  APPRAISALS 

In  connection  with  preliminary  applications,  the  Loan 
Agencies  of  this  Corporation  do  not  require  audits  or  ap¬ 
praisals.  With  each  formal  application,  an  appraisal  of 
plant  and  equipment,  by  an  appraiser  for  this  Corporation, 
or  otherwise,  satisfactory  to  the  Manager  of  the  Loan 
Agency,  should  be  arranged  for  (if  not  already  available  as 
of  a  date  not  more  than  6  months  preceding  the  date  of 
filing  of  the  application),  but  only  upon  and  in  accordance 
with  request  of  the  Manager  of  the  Loan  Agency. 

Independent  audits  usually  are  not  required  in  the  case  of 
loans  of  $25,000  or  less,  when  the  applicant  furnishes  satis¬ 
factory  sworn  financial  statements.  An  audit  of  the  appli¬ 
cant,  by  an  auditor  for  this  Corporation  or  a  satisfactory 
independent  auditor,  as  of  a  date  not  more  than  6  months 
prior  to  date  of  application,  will  ordinarily  be  required  prior 
to  disbursement  in  connection  with  an  approved  loan  of  more 
than  $25,000,  but  should  be  arranged  for  only  upon  request 
of  the  Manager  of  the  Loan  Agency. 

IX.  LOANS  IN  COOPERATION  WITH  BANKS  OR  OTHER  LENDING 

INSTITUTIONS,  AND  PURCHASES  OF  PARTICIPATIONS  IN  LOANS 

This  Corporation  wrill  receive  applications  from  Federal 
Reserve  Banks  or  other  banks  for  the  purchase  by  this 
Corporation  of  participations  in  loans  of  the  character  de¬ 
scribed  in  this  Circular,  made  by  such  banks,  and  will  make 


such  loans  in  cooperation  with  Federal  Reserve  Banks,  or 
other  banks  or  lending  institutions,  when  such  loans  are  for 
the  purposes  and  in  accordance  with  the  terms  and  condi¬ 
tions  set  forth  in  this  Circular. 

The  provision  for  the  purchase  of  participations  is  inter¬ 
preted  by  this  Corporation  as  permitting  Federal  Reserve 
Banks,  or  other  banks,  to  complete  loans  in  their  own  names 
to  qualified  industrial  borrowers,  thus  maintaining  the  nor¬ 
mal  relationship  of  banker  and  customer.  The  lending  bank 
may  feel  that  the  loan  required  is,  for  one  reason  or  an¬ 
other,  too  large  for  the  bank  to  carry,  and  may  desire  that 
this  Corporation  participate  in  the  risk.  Provided  any  such 
loan  is  made  after  consideration  and  approval  by  this  Cor¬ 
poration  of  the  purchase  of  a  participation  therein,  and  is 
in  accordance  with  the  terms  and  conditions  set  forth  in  this 
Circular,  this  Corporation  has  authority  to  purchase  a  par¬ 
ticipation  in  such  loan  from  the  lending  bank  or  to  make  an 
agreement  to  purchase  if  requested  to  do  so  within  a  specified 
I  time. 

The  Comptroller  of  the  Currency  has  ruled  that  the  Act 
of  Congress  of  June  19,  1934,  relating  to  industrial  loans 
(which  Act  was  amended  by  the  Act  of  January  31,  1935), 
was  intended  to  expand  the  scope  of  the  lending  power  of 
national  banks  so  as  to  permit  a  national  bank  to  make  a 
loan  under  said  Act  which  exceeds  or  departs  from  the 
i  restrictive  provisions  of  the  United  States  Revised  Statutes, 
Section  5200,  as  amended,  and  the  Federal  Reserve  Act, 
i  Section  24,  provided  that  the  national  bank  has  obtained  a 
commitment  from  Reconstruction  Finance  Corporation  or  a 
Federal  Reserve  Bank  to  take,  within  a  specified  period,  a 
portion  of  said  loan  so  that  the  net  amount  of  the  national 
bank’s  participation,  after  giving  effect  to  the  commitment, 
would  be  within  the  limitations  imposed  by  the  aforesaid 
|  restrictive  provisions. 

This  Corporation  will  also  cooperate  with  Federal  Reserve 
Banks  or  other  banks  or  lending  institutions  in  making  such 
loans;  for  instance,  by  making  a  loan  directly  to  the  bor¬ 
rower  at  the  same  time  that  another  loan  is  made  by  the 
bank  or  other  lending  institution,  or  by  other  mutually  satis¬ 
factory  arrangements  which  will  bring  about  cooperation 
between  existing  financial  institutions  and  this  Corporation 
in  lending  money. 

This  Corporation  invites  the  cooperation  of  banks  or  other 
lending  institutions  in  making  loans  under  the  program  out¬ 
lined  herein,  in  the  hope  that  such  banks  ultimately  will 
take  the  entire  loan,  when  conditions  and  the  credit  risk 
justify. 

Further  information  concerning  such  participation  agree¬ 
ments  between  this  Corporation  and  lending  banks  may  be 
obtained  from  this  Corporation’s  Circular  No.  15. 

X.  INFORMATION  TO  BE  FILED  AND  METHOD  OF  FILING 

Preliminary  application  forms  and  formal  application 
forms  may  be  obtained  from  the  Loan  Agency  of  Reconstruc¬ 
tion  Finance  Corporation  serving  the  district  in  which  the 
applicant  is  located.  (See  list  of  such  Loan  Agencies  below, 
and  map  showing  Loan  Agency  districts  on  page  2073.)  Pre¬ 
liminary  application  forms,  requiring  a  minimum  amount  of 
information,  and  without  audit  or  appraisals,  will  be  con¬ 
sidered  by  the  Loan  Agencies,  in  order  that  applicants  may 
be  spared  the  trouble  and  expense  of  filing  a  formal  applica¬ 
tion  where  clearly  not  warranted  by  the  circumstances. 

Applications  should  be  filed  with  the  Loan  Agency  serving 
applicant’s  district.  No  application  will  be  received  directly 
at  the  Washington  office  of  this  Corporation. 

All  requests  for  information  should  be  directed  to  the  local 
Loan  Agency  of  this  Corporation  serving  applicant’s  district 
and  not  to  the  Washington  office. 

Each  Loan  Agency  of  this  Corporation  will,  when  re¬ 
quested,  assist  and  advise  with  applicants  in  determining 
their  eligibility,  and  in  the  preparation  of  applications;  pro¬ 
vided,  however,  that  any  such  assistance,  advice,  or  sugges¬ 
tions  by  such  Agencies  shall  in  no  sense  be  considered  as  a 
commitment  of  Reconstruction  Finance  Corporation  to  make 
the  loan. 
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XI.  LOCATIONS  OF  LOAN  AGENCIES  OF  RECONSTRUCTION  FINANCE 
CORPORATION 

(The  territory  served  by  each  Loan  Agency  is  indicated  on 
the  map  on  page  2073.) 

Atlanta,  Ga. 

Birmingham,  Ala. 

Boston,  Mass. 

Charlotte,  N.  C. 

Chicago,  Ill. 

Cleveland,  Ohio. 

Dallas,  Tex. 

Denver,  Colo. 

Detroit,  Mich. 

El  Paso,  Tex. 

Helena,  Mont. 

Houston,  Tex. 

Jacksonville,  Fla. 

Kansas  City,  Mo. 

Little  Rock,  Aik. 

Los  Angeles,  Calif. 

In  addition,  this  Corporation  maintains  a  Special  Repre¬ 
sentative  at  San  Juan,  Puerto  Rico,  through  whom  all  appli¬ 
cations  from  Puerto  Rico  should  be  forwarded. 

XII.  ACTS  OF  CONGRESS  APPLICABLE  TO  LOANS  OF  THE  CHARACTER 
HEREIN  DESCRIBED 


Louisville,  Ky. 
Minneapolis,  Minn. 
Nashville,  Tenn. 

New  Orleans,  La. 

New  York,  N.  Y. 
Oklahoma  City,  Okla. 
Omaha,  Nebr. 
Philadelphia,  Pa. 
Portland,  Oreg. 
Richmond,  Va. 

St.  Louis,  Mo. 

Salt  Lake  City,  Utah. 
San  Antonio,  Tex. 
San  Francisco,  Calif. 
Seattle,  Wash. 
Spokane,  Wash. 


sion  thereof  by  renewal,  deferment  of  action,  or  otherwise,  or  the 
acceptance,  release,  or  substitution  of  security  therefor,  or  for  the 
purpose  of  influencing  in  any  way  the  action  of  the  corporation, 
or  for  the  purpose  of  obtaining  money,  property,  or  anything  of 
value,  under  this  Act,  shall  be  punished  by  a  fine  of  not  more 
than  $5,000  or  by  imprisonment  for  not  more  than  two  years,  or 
both. 

(b)  Whoever  (1)  fasely  makes,  forges,  or  counterfeits  any  note, 
debenture,  bond,  or  other  obligation,  or  coupon,  in  imitation  of 
or  purporting  to  be  a  note,  debenture,  bond,  or  other  obligation,  or 
coupon,  issued  by  the  corporation,  or  (2)  passes,  utters  or  pub¬ 
lishes,  or  attempts  to  pass,  utter  or  publish,  any  false,  forged  or 
counterfeited  note,  debenture,  bond,  or  other  obligation,  or  coupon, 
purporting  to  have  been  issued  by  the  corporation,  knowing  the 
same  to  be  false,  forged  or  counterfeited,  or  (3)  falsely  alters  any 
note,  debenture,  bond,  or  other  obligation,  or  coupon,  issued  or 
purporting  to  have  been  issued  by  the  corporation,  or  (4)  passes, 
utters  or  publishes,  or  attempts  to  pass,  utter  or  publish,  as  true 
any  falsely  altered  or  spurious  note,  debenture,  bond,  or  other 
obligation,  or  coupon,  issued  or  purporting  to  have  been  issued 
by  the  corporation,  knowing  the  same  to  be  falsely  altered  or 
spurious,  or  any  person  who  willfully  violates  any  other  provision 
of  this  Act,  shall  be  punished  by  a  fine  of  not  more  than  $10,000 
or  by  imprisonment  for  not  more  than  five  years,  or  both. 

•  •*•••• 

(e)  The  provisions  of  sections  112,  113,  114,  115,  116,  and  11? 
of  the  Criminal  Code  of  the  United  Sates  (U.  S.  C.,  title  18, 
ch.  5,  secs.  202  to  207,  inclusive)  in  so  far  as  applicable,  are 
extended  to  apply  to  contracts  or  agreements  with  the  corporation 
under  this  Act,  which  for  the  purposes  hereof  shall  be  held  to 
include  loans,  advances,  discounts,  and  rediscounts;  extensions 
and  renewals  thereof;  and  acceptances,  releases,  and  substitutes 
of  security  therefor. 


The  following  sections  of  the  Reconstruction  Finance  Cor¬ 
poration  Act,  as  amended,  applicable  to  such  loans,  are 
quoted  for  the  information  of  prospective  borrowers: 

Sec.  5d.  For  the  purpose  of  maintaining  and  increasing  the  em¬ 
ployment  of  labor,  when  credit  at  prevailing  bank  rates  for  the 
character  of  loans  applied  for  is  not  otherwise  available  at  banks, 
the  Corporation  is  authorized  and  empowered  t®  make  loans  to 
any  industrial  of  commercial  business,  which  shall  include  the 
fishing  industry,  and  to  any  institution,  now  or  hereafter  estab¬ 
lished,  financing  principally  the  sale  of  electrical,  plumbing  or  air 
conditioning  appliances  or  equipment  or  other  household  appli¬ 
ances,  both  urban  and  rural.  Such  loans  shall,  in  the  opinion  of 
the  board  of  directors  of  the  Corporation,  be  so  secured  as  reason¬ 
ably  to  assure  repayment  of  the  loans,  may  be  made  directly,  or 
in  cooperation  with  banks  or  other  lending  institutions,  or  by  the 
purchase  of  participations,  shall  mature  not  later  than  January  31, 
1945,  shall  be  made  only  when  deemed  to  offer  reasonable  assurance 
of  continued  or  increased  employment  of  labor,  shall  be  made  only 
when,  in  the  opinion  of  the  board  of  directors  of  the  Corporation, 
the  borrower  is  solvent,  shall  not  exceed  $300,000,000  in  aggregate 
amount  at  any  one  time  outstanding,  and  shall  be  subject  to  such 
terms,  conditions,  and  restrictions  as  the  board  of  directors  of  the 
Corporation  may  determine. 

The  power  to  make  loans  given  herein  shall  terminate  on  Janu¬ 
ary  31,  1937, 1  or  on  such  earlier  date  as  the  President  shall  by 
proclamation  fix;  but  no  provision  of  law  terminating  any  of  the 
functions  of  the  Corporation  shall  be  construed  to  prohibit  dis¬ 
bursement  of  funds  on  loans  and  commitments,  or  agreements 
to  make  loans,  made  under  this  section  prior  to  January  31,  1937, 
or  such  earlier  date,  s 

•  *  •  *  • 


The  following  section  of  Public  Act  No.  35,  Seventy-third 
Congress,  is  applicable  to  loans  referred  to  in  this  circular; 

Sec.  4.  The  Reconstruction  Finance  Corporation  shall  not  make, 
renew,  or  extend  any  loan  under  the  Reconstruction  Finance 
Corporation  Act,  as  amended,  or  under  the  Emergency  Relief 
and  Construction  Act  of  1932,  (1)  if  at  the  time  of  making, 
renewing,  or  extending  such  loan  any  officer,  director,  or  employee 
of  the  applicant  is  receiving  compensation  at  a  rate  in  excess 
of  what  appears  reasonable  to  the  Reconstruction  Finance  Cor¬ 
poration,  and  (2)  unless  at  such  time  the  applicant  agrees  to 
the  satisfaction  of  the  Corporation  not  to  increase  the  compensa¬ 
tion  of  any  of  its  officers,  directors,  or  employees  to  any  amount 
in  excess  of  what  appears  reasonable  to  the  Reconstruction 
Finance  Corporation  while  such  loan  is  outstanding  and  unpaid. 
For  the  purposes  of  this  section  the  term  “compensation”  includes 
any  salary,  fee,  bonus,  commission,  or  other  payment  direct  or  indi¬ 
rect,  in  money  or  otherwise  for  personal  services. 

This  revised  circular  was  approved  by  the  Executive  Com¬ 
mittee  of  the  Reconstruction  Finance  Corporation  on  August 
4,  1937. 

[seal]  G.  R.  Cooksey,  Secretary. 

[F.  R.  Doc.  37- 2908;  Filed,  September  30,1937;  9:49  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities  and 
Exchange  Commission 


The  following  sections  of  the  Reconstruction  Finance  Cor-  | 
poration  Act,  as  amended,  are  applicable  to  loans  under 
Section  5d  of  the  Reconstruction  Finance  Corporation  Act, 
as  amended; 

Sec.  16.  (a)  Whoever  makes  any  statement  knowing  it  to  be 
false,  or  whoever  willfully  overvalues  any  security,  for  the  purpose  j 
of  obtaining  for  himself  or  for  any  applicant  any  loan,  or  exten-  i 


'Public,  No.  2,  75th  Cong.,  approved  Jan.  26,  1937  (ch.  6,  1st 
sess  ),  provides  as  follows: 

“That  notwithstanding  any  other  provision  of  law,  until  the  I 
close  of  business  on  June  30,  1939,  the  Reconstruction  Finance 
Corporation  is  hereby  authorized  to  continue  to  perform  all  func-  , 
tlons  which  it  is  authorized  to  perform  under  law,  and  the  liqui¬ 
dation  and  winding  up  of  the  Corporation’s  affairs  as  provided 
for  by  section  13  of  the  Reconstruction  Finance  Corporation  Act, 
as  amended,  are  hereby  postponed  during  the  period  that  functions  ! 
of  the  Corporation  are  continued  pursuant  to  this  Act:  Provided, 
That  in  order  to  facilitate  the  withdrawal  of  the  credit  activities 
of  the  Corporation  when  from  time  to  time  during  such  period 
the  President  finds,  upon  a  report  of  the  Board  of  Directors  of  the 
Corporation  or  otherwise,  that  credit  for  any  class  of  borrowers 
to  which  the  Corporation  is  authorized  to  lend  is  sufficiently 
available  from  private  sources  to  meet  legitimate  demands  upon 
fair  terms  and  rates,  the  President  may  authorize  the  directors  to 
suspend  the  exercise  by  the  Corporation  of  any  such  lending 
authority  for  such  time  or  times  as  he  may  deem  advisable,  j 
*  *  *” 


At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  September,  1937. 

[File  No.  1-2391] 

In  the  Matter  of  General  Italian  Edison  Electric  Corpo¬ 
ration,  American  Shares  Representing  Ordinary  Shares 
of  Capital  Stock,  and  the  Underlying  Ordinary  Shares 
of  Capital  Stock,  200  Lira  Par  Value 

order  granting  application  to  strike  from  listing  and 
registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  strike  from  listing  and  registration  the  Ameri¬ 
can  Shares  representing  Ordinary  Shares  of  Capital  Stock 
of  General  Italian  Edison  Electric  Corporation,  and  the 
Underlying  Ordinary  Shares  of  Capital  Stock,  200  Lira 
Par  Value,  of  such  corporation;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
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having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  October  11,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2917;  Filed,  September  30, 1937;  12:34  p.  m.] 


Saturday,  October  2,  1937  No.  191 


|  WAR  DEPARTMENT. 

Amendment  to  Rules  and  Regulations  to  Govern  the  Opera¬ 
tion  of  the  Drawbridges  Crossing  All  Navigable  Water- 
|  ways  of  the  United  States  Within  the  State  of 
Californlv 

Paragraph  8  of  the  Rules  and  Regulations  to  govern  the 
operation  of  the  drawbridges  crossing  all  navigable  waterways 
of  the  United  States  within  the  State  of  California  approved 
March  4,  1936,  is  hereby  amended  by  inserting  the  following 
subparagraph  after  the  first  subparagraph  on  page  4  of  said 
Rules  and  Regulations: 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

EXTENSION  OF  TRUST.  PERIODS  ON  INDIAN  LANDS  EXPIRING  DURING 
CALENDAR  YEAR  1938 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  5  of  the  act  of  February  8,  1887,  24  Stat.  388,  389, 
by  the  act  of  June  21,  1906,  34  Stat.  325,  326,  and  by  the 
act  of  March  2,  1917,  39  Stat.  969,  976,  it  is  hereby  ordered 
that  the  periods  of  trust  applying  to  any  Indian  lands, 
whether  of  a  tribal  or  individual  status,  which,  unless  ex¬ 
tended,  will  expire  during  the  calendar  year  1938,  be,  and 
they  are  hereby,  extended  for  a  further  period  of  25  years 
from  the  date  on  which  any  such  trust  would  otherwise 
expire. 

This  order  is  not  intended  to  apply  to  any  case  in  which 
the  Congress  has  specifically  reserved  to  itself  authority  to 
extend  the  period  of  trust  on  tribal  or  individual  Indian 
lands. 

Franklin  D  Roosevelt 

The  White  House, 

Sept.  29,  1937. 


LOS  ANGELES-LONG  BEACH  HARBORS,  HENRY  FORD  AVENUE  (FOR¬ 
MERLY  BADGER  AVENUE)  BRIDGE 

Closed  periods. — Between  the  hours  of  7  a.  m.  and  8:30  a.  m., 
and  4  p.  m.  and  5:30  p.  m.  daily  except  Saturdays  and  Sun¬ 
days,  and  between  the  hours  of  7  a.  m.  and  8:30  a.  m.,  and  12 
noon  and  1:30  p.  m.  on  Saturdays,  the  draw  shall  not  be 
opened  for  the  passage  of  vessels  smaller  than  150  tons  gross 
displacement  except  police  or  fire  boats,  commercial  tugboats, 
or  vessels  employed  or  controlled  by  the  State  of  California 
and  the  United  States  Government. 

Approved,  September  23,  1937.  * 

l seal]  Harry  H.  Woodring, 

Secretary  of  War. 

Frank  C.  Burnett, 

Brigadier  General, 

Acting  The  Adjutant  General. 

| 

[F.  R.  Doc.  37-2922;  Filed,  October  1, 1937;  9 :40  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  Reclamation. 


[No.  7716] 

[F.R.  Doc.  37-2929;  Filed,  October  1, 1937;  11:11a.m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49172] 

Convict  Labor 

FINDING  WITH  RESPECT  TO  RAILROAD  TIES,  WOODEN  FENCE  POSTS 
AND  CHARCOAL  PRODUCED  ON  LA  SAONA  ISLAND,  DOMINICAN 
REPUBLIC,  REVOKED 

To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  Treasury  Decision  48646,  approved 
November  17,  1936,  publishing  a  finding,  by  authority  of 
section  307  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec. 
1307)  and  pursuant  to  article  665  of  the  Customs  Regula¬ 
tions  of  1931,  that  convict  labor  is  used  in  the  production  of 
railroad  ties,  wooden  fence  posts  and  charcoal  on  La  Saona 
Island,  Dominican  Republic. 

The  Bureau  is  in  receipt  of  communications  from  the 
Minister  of  the  Government  of  the  Dominican  Republic  at 
Washington  in  which  he  states  that  he  is  authorized  by  his 
Government  to  say  that — 

“*  *  *  the  Dominican  Government  does  not  use  and 

never  has  used  prisoners  on  the  work  of  the  private  enter¬ 
prises  established  on  the  Island  of  Saona,  or  to  produce 
articles  of  commerce  for  the  Dominican  Government.” 

In  view  of  the  official  statements  set  forth  above  the 
finding  published  in  the  Treasury  Decision  48646  is  hereby 
revoked  effective  November  17,  1936. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  September  29,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2926;  Filed,  October  1, 1937;  9 :54  a.  m.] 


Boise  Project,  Idaho 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

September  3,  1937. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority  vested  in  you  by 
the  Act  of  June  26,  1936  (49  Stat.,  1976)  it  is  recommended 
that  the  following  described  lands  be  withdrawn  from  public 
entry  under  the  first  form  withdrawal  as  provided  in  Sec.  3, 
Act  of  June  17,  1902  (32  Stat.,  388). 

Boise  Project,  Idaho 
Boise  Meridian 

T.  10  N..  R.  13  E., 

sec.  2,  wy2; 

Sec.  3,  NE i/4  and  sy2; 

Sec.  4,  NW%  and  S»/2; 

Sec.  5,  all; 

Sec.  6,  Ey2; 

Sec.  8,  all; 

Sec.  9,  all; 

Sec.  10,  all; 

T.  9  N„  R.  14  E„ 

Sec.  18,  Ey2; 

Sec.  19,  Ey2; 

Sec.  30,  Ev2; 

Sec.  31,  E’/2; 

T.  2  S.,  R.  8  E., 

Sec.  1,  all; 

Sec.  2,  all; 

Sec.  11,  all; 

Sec.  12,  all; 

Respectfully, 

R.  J3.  Williams, 

Acting  Commissioner. 

Department  of  the  Interior,  September  10,  1937. 

The  foregoing  recommendation  is  hereby  approved  and  the 
Commissioner  of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 

T.  A.  Walters, 

First  Assistant  Secretary. 
[F.R  Doc.37-2923;  Filed,  October  1, 1937;  9:40  a.m.] 
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Colorado-Big  Thompson  Project,  Colorado 


General  Land  Office. 


FIRST  FORM  RECLAMATION  WITHDRAWAL 

August  12,  1937. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority  vested  in  you  by 
the  Act  of  June  26,  1936  (49  Stat.  1976),  it  is  recommended 
that  Departmental  order  of  April  8,  1935,  as  modified  by 
order  of  August  29,  1935,  establishing  Grazing  District  No. 

2,  under  and  pursuant  to  the  provisions  of  the  Act  of  June 
28,  1934  (48  Stat.  1269),  be  revoked  in  so  far  as  the  following 
described  lands  are  affected,  and  said  lands  be  withdrawn 
from  public  entry  under  the  first  form  withdrawal,  as  pro¬ 
vided  in  Sec.  3,  Act  of  June  17,  1902  (32  Stat.  388) : 

Colorado-Big  Thompson  Project,  Colorado 

Sixth  Principal  Meridian 

T.  2  S.,  R.  79  W.. 

Sec.  5,  SW14; 

Sec.  6,  8%; 

Sec.  7,  all; 

Sec.  8,  all; 

Sec.  9,  WVi: 

Sec.  16,  WV2; 

Sec.  17,  all; 

Sec.  18,  all; 

Sec.  19,  all; 

Sec.  20,  all; 

Sec.  21.  wy2; 

Sec.  27,  Sy2; 

Sec.  28,  all; 

Sec.  29,  all; 

Sec.  30,  all; 

Sec.  31,  all; 

Sec.  32,  all; 

Sec.  33,  all; 

Sec.  34,  all; 

Sec.  35,  SVi! 

Sec.  36,  Sy2; 

T.  2  S..  R.  80  W., 

Sec.  1,  all; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  8,  all; 

Sec.  9,  all; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12.  all; 

Sec.  13.  all; 

Sec.  14,  all; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  17,  all; 

Sec.  18,  all; 

Sec.  20,  all; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  23,  aU; 

Sec.  24.  all; 

Sec.  25,  all; 

Sec.  26,  all; 

Sec.  27,  all; 

Respectfully, 

John  C.  Page,  Commissioner. 

I  concur: 

Depue  Falck, 

Acting  Director,  Division  of  Grazing. 

Department  of  the  Interior,  September  14,  1937. 

The  foregoing  recommendation  is  hereby  approved  and 
the  Commissioner  of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 


T.  A.  Walters, 
First  Assistant  Secretary. 


[Circular  No.  1436] 


Amendment  of  Regulations  Governing  Exchanges  of  State 

Lands 


September  16,  1937. 

Registers,  U.  S.  Land  Offices. 

Sirs:  In  order  to  provide  that  upon  the  filing  of  State- 
exchange  applications  under  section  8  of  the  Taylor  Grazing 
Act,  as  amended,1  copies  of  such  applications  be  forwarded 
directly  to  the  proper  Special  Agents  in  Charge,  Division  of 
Investigations,  paragraphs  2  and  3  of  Circular  No.  1398,  ap¬ 
proved  July  22,  1936,  are  hereby  amended  to  read  as  follows: 

2.  Action  by  the  Register. — If  the  application  for  exchange 
appears  regular  and  in  conformity  with  the  law  and  these 
regulations,  the  register  will  assign  the  current  serial  num¬ 
ber  thereto,  and,  after  making  appropriate  notations  upon 
his  records,  will  transmit  the  original  copy  of  the  application 
to  the  General  Land  Office,  together  with  a  report  as  to  any 
conflicts  of  record,  transmitting  the  triplicate  copy  of  each 
application  to  the  proper  Special  Agent  in  Charge,  Division 
of  Investigations,  together  with  a  carbon  copy  of  his  report 
as  to  conflicts  of  record.  If  the  selected  lands  are  within  a 
grazing  district  the  Register  will  transmit  the  duplicate  copy 
of  the  application  to  the  Director  of  Grazing,  who  will  report 
to  the  Commissioner  of  the  General  Land  Office  as  to  whether 
in  his  opinion  the  selected  lands  are  so  located  as  not  to 
interfere  with  the  administration  or  value  of  the  remaining 
lands  in  the  district  for  grazing  purposes  within  the  meaning 
of  the  act. 

An  application  for  exchange  will  be  noted  “suspended”  by 
the  register  and  unless  disallowed,  the  lands  applied  for  in 
exchange  will  be  segregated  upon  the  records  of  the  district 
land  office  and  General  Land  Office,  and  will  not  be  subject 
to  other  appropriation,  application,  selection,  or  filing. 

Circular  No.  1384,  approved  April  15, 1936,  is  hereby  revoked 
insofar  as  it  pertains  to  exchanges  by  a  State  under  section  8 
of  the  Grazing  Act,  as  amended. 

3.  Action  of  the  General  Land  Office. — When  an  exchange 
is  based  upon  equal  values,  upon  receipt  of  a  favorable  report 
from  the  Director  of  Grazing  (where  the  selected  lands  are 
within  a  grazing  district),  all  else  being  regular,  the  Com¬ 
missioner  of  the  General  Land  Office  will  request  the  Director 
of  Investigations  to  have  a  field  investigation  made  for  the 
purpose  of  determining  the  values  of  the  offered  and  selected 
lands;  whether  the  selected  lands  are  occupied,  improved,  cul¬ 
tivated,  or  claimed  by  anyone  adversely  to  the  State;  whether 
the  selected  lands  contain  minerals,  timber,  springs,  water 
holes,  hot  or  medicinal  springs,  or  any  special  features  which 
should  be  considered  in  acting  on  the  application;  and 
whether  the  reservation  which  the  State  desires  to  make  in 
the  offered  lands,  if  any,  together  with  the  contemplated  use 
of  such  reservation,  will  in  any  way  affect  adversely  the  ad¬ 
ministration  of  the  grazing  district,  if  the  offered  lands  are 
within  a  grazing  district.  The  field  examination  should  be 
made  as  soon  as  possible,  and  report  and  special  recommen¬ 
dation  should  be  submitted  to  the  General  Land  Office. 

When  an  exchange  is  based  upon  equal  areas,  if  a  field  ex¬ 
amination  is  found  necessary  to  determine  the  character  of 
the  selected  lands  as  to  mineral  or  springs  or  water  holes, 
the  Director  of  Investigations  will  be  requested  to  have  a  field 
investigation  made  for  either  or  both  of  such  purposes. 

Very  respectfully, 

Fred  W.  Johnson,  Commissioner. 

Approved,  September  16,  1937. 

T.  A.  Walters, 

First  Assistant  Secretary. 

[F.  R.  Doc.  37-2925;  Filed,  October  1, 1937;  9 :41  a.  m.] 


[F.  D.  Doc.  37-2924;  Filed,  October  1, 1937;  9:40  a.  m.] 
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National  Bituminous  Coal  Commission. 

[Order  No.  54] 

An  Order  Requiring  District  Board  No.  15  to  Convene  in 
the  City  of  Washington,  D.  C. 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  District  Board  No.  15  shall  convene  in  the  Hear¬ 
ing  Room  of  the  Commission  at  the  Carlton  Hotel,  Wash¬ 
ington,  D.  C.,  on  the  4th  day  of  October,  1937,  at  ten  o’clock 
A.  M. 

2.  That  all  members  of  District  Board  No.  15  are  ordered 
and  directed  to  be  in  attendance  at  such  meeting,  and  the 
Secretary  of  the  Board  is  hereby  directed  and  required  to 
give  notice  of  such  meeting  in  conformity  with  the  by-laws 
of  the  Board. 

3.  The  District  Board  shall  bring  with  it  all  pertinent 
data  upon  which  proposed  minimum  prices  may  be  com¬ 
puted  and  all  other  data  necessary  for  coordination. 

4.  That  at  the  meeting  provided  for  and  required  by  this 
order  the  District  Board  shall  give  consideration  to  and  take 
action  on  such  matters  as  in  the  judgment  of  the  Commission 
are  necessary  to  give  full  effect  to  Order  No.  42  of  the  Com¬ 
mission. 

The  Secretary  of  the  Commission  shall  forthwith  telegraph 
this  order  and  at  the  same  time  mail  a  copy  thereof  to  the 
Secretary  of  District  Board  No.  15. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  September,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-2927;  Filed,  October  1, 1937;  10:30  a.  m  ] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

[Memorandum  No.  738] 

Appointment  of  the  Board  of  Directors  of  the  Farmers’ 

Home  Corporation  and  Delegation  of  Authorities  to 

the  Administrator  of  the  Farm  Security  Administration 

September  30,  1937. 

Pursuant  to  the  powers  vested  in  me  by  the  Bankhead- 
Jones  Farm  Tenant  Act,  it  is  hereby  ordered  as  follows: 

1.  Harry  L.  Brown,  now  Assistant  Secretary  of  Agricul¬ 
ture;  A.  G.  Black,  now  Chief  of  the  Bureau  of  Agricultural 
Economics;  and  Will  W.  Alexander,  now  Administrator  of 
the  Farm  Security  Administration,  are  hereby  appointed  as 
the  Board  of  Directors  of  the  Farmers’  Home  Corporation 
created  by  Section  40  (a)  of  said  Act.  The  Board  of 
Directors  of  the  Farmers’  Home  Corporation  shall  act  as 
general  adviser  to  the  Secretary  and  to  the  Administrator 
of  the  Farm  Security  Administration  on  general  policies 
relating  to  Titles  I  and  II  of  said  Act,  and  shall  further 
advise  the  Secretary  with  respect  to  the  coordination  of 
the  program  authorized  by  said  Titles  I  and  II  with  the 
general  work  of  the  Department.  The  Corporation  shall 
exercise  such  further  powers  and  functions  as  may  from 
time  to  time  be  assigned  to  it  by  my  further  order. 

2.  The  administration  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act  and  related  provisions  of  Title  IV  of  that 
Act,  is  hereby  entrusted  to  the  Administrator  of  the  Farm 
Security  Administration,  subject  to  the  supervision  of  the 
Secretary. 

3.  In  administering  the  provisions  of  Title  I  of  the  Act,  the 
Administrator  shall  utilize  personnel,  property,  and  equip¬ 
ment  of  the  Farm  Security  Administration  and  the  technical 
assistance  of  the  various  bureaus  of  the  Department  and  the 
Land  Grant  Colleges,  including  their  experiment  stations  and 
extension  services.  Within  the  limits  of  available  resources 
the  various  bureaus  and  divisions  of  the  Department  shall 


make  available  to  the  Administrator  such  information  and 
advice  as  may  be  helpful  in  carrying  out  the  program. 

4.  The  Administrator  shall  issue  from  time  to  time  such 
procedural  orders  and  instructions,  not  inconsistent  with  the 
regulations  and  requirements  of  the  Department  of  Agricul¬ 
ture,  as  may  be  necessary  in  the  administration  of  the  pro¬ 
gram  authorized  by  said  Title  I.  The  county  committees  shall 
be  governed  by  the  procedure  and  forms  provided  for  in  such 
orders  and  instructions. 

5.  The  Administrator  may  delegate  to  any  person  within 
the  Farm  Security  Administration  the  functions  hereby 
vested  in  him,  except  determinations  of  general  policy  and 
the  issuance  of  procedural  orders  and  instructions  of  general 
application,  and  the  power  to  compromise  claims  in  accord¬ 
ance  with  Section  41  (g)  of  said  Act. 

[seal]  H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  37-2930;  Filed,  October  1, 1937;  12:49  p.  m.) 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[Seventh  Amendment  to  General  Order  No.  228 [ 

Ports  for  the  Entry  of  Aliens  Into  the  United  States 

MOREHEAD  CITY,  NORTH  CAROLINA 

September  30,  1937. 

By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Section  23  of  the  Immigration  Act  of  1917  (Act  of  February 
5,  1917,  39  Stat.  892:  U.  S.  C.,  Ti.  8,  Sec.  102),  and  Executive 
Order  No.  6166,  dated  June  10,  1933,  Morehead  City,  North 
Carolina,  is  hereby  designated  as  a  port  for  the  entry  of 
aliens  into  the  United  States. 

Paragraph  1,  Subdivision  A,  Rule  3  of  the  Immigration 
Rules  of  January  1,  1930,  as  amended  up  to  and  including 
December  31,  1936,  and  subsequent  thereto  by  General  Order 
No.  228,  dated  December  21,  1935,  and  amendments  thereto, 
is  amended  by  inserting  Morehead  City,  North  Carolina,  be¬ 
tween  Baltimore,  Maryland,  and  Wilmington,  North  Carolina, 
in  the  list  of  ports  of  entry  for  aliens  in  District  No.  5. 

[seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved: 

Frances  Perkins, 

Secretary. 

[F.  R.  Doc.  37-2928;  Filed,  October  1, 1937;  10:56  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

Amendment  to  Rules  of  Practice 

REPORTS  OF  COMPLIANCE  WITH  ORDERS  OF  COMMISSION 

The  Commission  today  amended  Rule  XXII  of  its  Rules  of 
Practice,  said  Rule  XXII  to  read  as  follows : 

“In  every  case  where  an  order  is  issued  by  the  Commission 
for  the  purpose  of  preventing  violations  of  the  law,  the  re¬ 
spondent  or  respondents  therein  named  shall  file  with  the 
Commission,  within  the  time  specified  in  said  order,  a  report, 
in  writing,  setting  forth  in  detail  the  manner  and  form  in 
which  respondent  or  respondents  have  complied  with  the 
said  order  of  the  Commission.  Within  its  sound  discretion 
the  Commission  may  require  any  such  respondent  or  re¬ 
spondents  from  time  to  time  thereafter,  to  file  further  reports 
in  writing,  setting  forth  in  detail  the  manner  and  form  in 
which  they  are  complying  with  the  said  order. 

“Reports  of  compliance  shall  be  signed,  in  ink,  by  respond¬ 
ent  or  attorneys  for  respondent.” 

[seal]  Otis  B.  Johnson,  Secretary. 

September  10,  1937. 

[F.  R.  Doc.  37-2919;  Filed,  September  30, 1937:  3:09  p.  m.] 
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RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  142 J 
Allocation  of  Funds  for  Loans 

September  28,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation :  Amount 

Illinois  802 IB  Menard  (partial) _ $140,000 

Iowa  803 IB  Grundy  (partial) _  100,000 

Iowa  8048GB  Pocahontas _  45,000 

Kentucky  8038  Pulton  (partial) _  100,000 

Texas  8030A  Upshur  (partial) -  70,000 

Texas  8047B  Deaf  Smith _  119,000 

Wisconsin  8016B  Douglas _  54,  000 

Wisconsin  8049  Dunn  (partial) _  50,000 

Texas  8040A  Bowie  (partial) _  174,000 


John  M.  Carmody,  Administrator. 
[P  R. Doc. 37-2918;  Filed,  September  30, 1937;  3:01  p.m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

DEFINITIONS  OF  RELATIONSHIP 

General  Law 

R-2502.  For  the  purposes  of  the  General  Law  the  follow¬ 
ing  definitions  of  relationships  shall  govern  in  the  adjudica¬ 
tion  of  claims  for  death  pension: 

(a)  Widow. — The  term  “widow”  shall  mean  a  person  who 
was  married  to  the  veteran  at  any  time  prior  to  the  death 
of  the  veteran.  Except  when  service  was  rendered  in  the 
War  with  Spain,  continuous  cohabitation  to  date  of  death 
of  the  veteran  is  required  in  marriages  entered  into  subse¬ 
quent  to  March  2,  1899,  unless  the  marriage  was  entered 
into  prior  to  or  during  service.  (30  Stat.  1380.)  (See 
R.  &  P.  R-2515.)  (August  16,  1937.)  (Public  No.  304,  75th 
Congress.) 

Indian  Wars 

R--2504.  For  the  purposes  of  the  Acts  of  March  4,  1917 
(39  Stat.  1199),  and  March  3,  1927  (44  Stat.  1361),  the 
following  definitions  of  relationships  shall  govern  in  the 
adjudication  of  claims  for  death  pension: 

(a)  Widow. — The  term  “widow”  shall  mean  a  person  who 
was  married  to  the  veteran  prior  to  March  4,  1917.  Con¬ 
tinuous  cohabitation  to  date  of  death  of  the  veteran  is  re¬ 
quired  in  marriages  entered  into  subsequent  to  March  2,  I 
1899.  (30  Stat,  1380.)  (See  R.  &  P.  R-2515.)  (August 

16,  1937.)  (Public  No.  304,  75th  Congress.) 

Civil  War 

R-2506.  For  the  purposes  of  any  service  pension  law 
granting  pension  to  widows,  remarried  widows  and  children 
of  veterans  of  the  Civil  War,  the  following  definitions  of 
relationship  shall  govern  in  the  adjudication  of  claims  for 
death  pension: 

(a)  Widow. — The  term  “widow”  shall  mean  a  person  who 
was  married  to  the  veteran  prior  to  June  27,  1905.  How¬ 
ever,  the  $50  rate  provided  for  in  the  Act  of  July  3,  1926, 
is  payable  only  when  the  widow  was  the  wife  of  the  veteran 
during  his  Civil  War  service.  Continuous  cohabitation  to 
date  of  death  of  the  veteran  is  required  in  marriages  entered 
into  subsequent  to  March  2,  1899.  (30  Stat.  1380.)  (See 

R.  &  P.  R-2515.)  (August  16,  1937.)  (Public  No.  304,  75th 
Congress.) 

Spanish  American  War,  Boxer  Rebellion  and  Philippine 
Insurrection 

R-2512.  For  the  purposes  of  Section  30,  Title  HI,  Public 
No.  141,  73d  Congress  (Act  of  March  28,  1934),  and  Public 
No.  269,  74th  Congress  (Act  of  August  13,  1935) ,  the  follow¬ 


ing  definitions  of  relationship  shall  govern  in  the  adjudica¬ 
tion  of  claims  for  death  pension: 

(a)  Widow.  (1)  For  the  purposes  of  the  Act  of  July  16, 
1918  (40  Stat.  903) ,  as  reenacted  by  Public  No.  269,  74th  Con¬ 
gress  (Act  of  August  13,  1935),  the  term  “widow”  shall  mean 
a  person  who  was  married  to  the  veteran  prior  to  July  16, 
1918.  Except  when  service  was  rendered  in  the  War  with 
Spain  continuous  cohabitation  to  date  of  death  of  the  veteran 
is  required  in  marriages  entered  into  subsequent  to  March 
2,  1899,  unless  the  marriage  was  entered  into  prior  to  or 
during  service  (30  Stat.  1380).  (See  R.  &  P.  R-2515.) 
(August  16,  1937.)  (Public  No.  304,  75th  Congress.) 

(2)  For  the  purposes  of  the  Act  of  September  1,  1922  (42 
Stat.  834),  and  the  Act  of  May  1,  1926  (44  Stat,  382),  as 
reenacted  by  Section  30,  Title  III,  Public  No.  141,  73d  Congress 
(Act  of  March  28,  1934) ,  and  Public  No.  269,  74th  Congress 
(Act  of  August  13,  1935) ,  the  term  “widow”  of  a  veteran  of 
the  Spanish-American  War,  the  Boxer  Rebellion,  or  the 
Philippine  Insurrection,  shall  mean  a  person  who  was  mar¬ 
ried  to  the  veteran  prior  to  September  1,  1922.  Except  when 
service  was  rendered  in  the  War  with  Spain  continuous  co¬ 
habitation  to  date  of  death  of  the  veteran  is  required  in 
marriages  entered  into  subsequent  to  March  2,  1899,  unless 
the  marriage  was  entered  into  prior  to  or  during  service  (30 
;  Stat.  1380).  (See  R.  &  P.  R-2515.)  (August  16,  1937.) 
j  (Public  No.  304,  75th  Congress.) 

Continuous  Cohabitation 

R-2515.  The  requirement  of  any  law  administered  by  the 
Veterans  Administration  that  there  must  have  been  con¬ 
tinuous  cohabitation  from  the  date  of  marriage  to  the  date 
of  death  of  the  veteran  will  be  considered  as  having  been 
met  when  the  evidence  shows  there  was  no  separation  due 
to  the  fault  of  the  widow.  If  the  parties  by  mutual  consent 
lived  apart  for  purposes  of  convenience,  health,  business,  or 
any  other  reason  which  did  not  show  an  intent  on  the  part 
of  the  widow  to  desert  her  husband,  the  continuity  of  the 
i  cohabitation  will  not  be  considered  as  having  been  broken, 
i  Temporary  separations  which  naturally  occur  in  the  ordinary 
course  of  life,  including  those  caused  for  the  time  being 
through  fault  on  the  part  of  either  party,  will  not  break 
the  continuity  of  the  cohabitation.  State  laws  will  not  con¬ 
trol  in  determining  questions  of  desertion.  Due  weight  will 
be  given  to  findings  of  fact  in  court  decisions  made  during 
the  life  of  the  veteran  on  issues  subsequently  involved  in  the 
application  of  this  paragraph,  but  such  findings  will  not  be 
conclusive  as  to  determinations  to  be  made  by  the  Veterans 
Administration.  (August  16,  1937.)  (Act  of  March  3,  1899 
(38  U.  S.  C.  192)  and  Public  No.  304,  75th  Congress.) 

[  seal  ]  Frank  T.  Hines  , 

Administrator  of  Veterans’  Affairs. 

[P.  R.  Doc.  37-2920;  Filed,  September  30, 1937;  3:16  p.  m.] 


Revision  of  Regulations 
INSTITUTIONAL  AWARDS 

R-1276.  When  an  incompetent  or  insane  disabled  person 
entitled  to  disability  compensation,  pension  or  emergency  offi¬ 
cers  retirement  pay  is  a  patient  in  a  hospital  or  institution, 
payments  on  his  account  may  be  made  by  means  of  an  insti¬ 
tutional  award  in  accordance  with  the  following: 

(a)  When  no  guardian  has  been  appointed  or  when  pay¬ 
ments  to  an  unsatisfactory  guardian  have  been  stopped  or 
suspended. 

(b)  When  a  guardian  neglects  or  refuses  to  furnish  the 
chief  officer  of  the  hospital  or  institution  with  funds  required 

i  for  the  disabled  person’s  comforts  and  desires  not  included  in 
the  regular  support,  care,  treatment  and  maintenance  of  the 
disabled  person  provided  by  the  institution. 

(c)  When  a  guardian  requests  that  an  institutional  award 
be  made  or  continued. 

(d)  In  either  event,  in  accordance  with  the  provisions  of 
paragraph  VI  of  Veterans’  Regulation  No.  6  (c)  there  may 
be  paid  to  the  chief  officer  in  behalf  of  the  disabled  person  the 
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$15  or  $6  per  month  payable,  or  in  the  event  the  veteran  has 
dependents  and  more  is  payable  under  his  disability  rating  or 
there  are  funds  to  his  credit  in  “Funds  Due  Incompetent 
Beneficiaries”,  such  additional  amount  as  may  be  needed  will 
be  allowed,  on  the  basis  of  a  certification  by  the  chief  officer 
of  the  hospital  or  institution  with  respect  to  the  need  and  the 
amount  required  and  a  certification  by  the  chief  attorney 
concerned  as  to  the  neglect  or  refusal  of  the  guardian  to  sup¬ 
ply  necessary  funds.  Accordingly,  in  such  cases  there  may  be 
awarded  to  the  chief  officer  of  the  hospital  or  institution  (for 
definition  of  chief  officer  see  R.  &  P.  R^-1277)  as  provided 
above,  any  amount  necessary  for  the  disabled  person’s  com¬ 
forts  and  desires  not  included  in  the  regular  support,  care, 
treatment  and  maintenance  of  the  disabled  person  provided 
by  the  hospital  or  institution.  Any  benefits  payable  on  ac¬ 
count  of  the  disabled  person  not  paid  to  the  chief  officer  of  the 
institution  or  to  the  guardian  or  not  apportioned  to  a  depend¬ 
ent  or  dependents  will  be  paid  into  the  “Funds  Due  Incompe¬ 
tent  Beneficiaries”.  Any  excess  fund  in  the  hands  of  the 
chief  officer  at  the  end  of  each  accounting  period,  which  he 
may  deem  unnecessary  for  expenditure  for  the  benefit  of  the 
disabled  person,  will  be  returned  to  the  Veterans’  Administra¬ 
tion  or  to  the  guardian,  if  one  is  serving. 

(e)  Where  no  guardian  has  been  or  is  to  be  appointed,  or 
when  payments  to  an  unsatisfactory  guardian  have  been 
stopped  or  suspended,  as  indicated  in  sub-paragraph  (a), 
apportionment  to  dependents  will  be  under  R.  &  P.  Rr-1315. 
(October  1,  1937.)  (Veterans’ Regulation  No.  6  (c) ) . 

[seal!  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[P.  R.  Doc.  37-2921;  Filed.  September  30. 1937;  3 : 16  p.  m.] 
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TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Division. 

Decision  on  Reused  Cooperage  Hearing  Conducted  June 

28,  1937 

October  1,  1937. 

To  All  Bottlers  of  Distilled  Spirits: 

On  June  28,  1937,  the  Administration  conducted  a  public 
hearing  in  Washington  for  the  purpose  of  taking  evidence 
upon  a  proposal  to  amend  Regulations  No.  5,  relating  to  the 
labeling  and  advertising  of  distilled  spirits,  in  such  manner 
as  to  require  the  labels  for  American  type  whiskey,  other 
than  corn  whiskey,  produced  on  or  after  July  1,  1936,  and 
stored  in  reused  cooperage,  to  bear  the  following  statement, 
or  some  similar  statement;  “This  whiskey  was  stored  in  re¬ 
used  cooperage  and  is  not  entitled  to  claim  age  under  govern¬ 
ment  regulations.” 

With  respect  to  American  type  whiskey,  other  than  corn 
whiskey,  produced  on  or  after  July  1,  1936,  and  stored  in 
reused  cooperage,  the  regulations  as  originally  issued  in 
January,  1936,  and  as  now  in  effect,  do  not  require  or  permit 
the  labels  for  such  products  to  contain  any  statement  with 
reference  to  the  age  thereof.  In  thus  restricting  the  use  of 
age  claims  to  whiskey  stored  in  new  oak  containers,  the 
Administration  relied  upon  evidence  adduced  at  public  hear¬ 
ings  to  the  effect  that  American  type  whiskey  stored  in 
new  oak  containers  matures  more  satisfactorily  and  more 
uniformly  than  whiskey  stored  in  second-hand  barrels,  and 
that  consumers  can  be  assured  of  uniform  quality  only 
when  new  containers  are  used. 

It  was  upon  this  premise,  to  which  the  Administration  still 
adheres,  and  with  a  view  to  complying  with  the  mandate 
of  Congress  as  expressed  in  Section  5  (e)  of  the  Federal 
Alcohol  Administration  Act,  that  the  regulations  as  originally 
issued  differentiated,  for  the  protection  of  the  consuming 
public,  between  whiskey  stored  in  new  and  second-hand 
containers.  As  a  result  of  this  action  the  following  privi¬ 
leges  have  incidentally  accrued  to  the  benefit  of  those  who 
use  newT  cooperage: 


(1)  The  exclusive  right  to  market  their  product  as 
“straight  whiskey”,  “straight  rye  whiskey”,  “straight  bour¬ 
bon  whiskey”  and  “a  blend  of  straight  whiskies”;  and  the 
denial  of  the  designation  “straight”,  in  any  form,  to  whiskey 
stored  in  second-hand  cooperage. 

(2)  The  exclusive  right  to  use  their  product  as  a  base 
for  the  production  of  “blended  whiskey”,  “blended  rye 
whiskey”,  “blended  bourbon  whiskey”  and  all  other  types  of 
blends,  under  standards  of  identity  which  require  all  blended 
whiskies  to  contain  a  minimum  of  20%  straight  whiskey, 
namely,  whiskey  which  has  been  stored  and  aged  in  new 
barrels. 

(3)  The  exclusive  right  to  claim  age  for  their  product, 
on  the  label  thereof  and  in  the  advertising  matter  relating 
thereto;  with  a  resulting  denial  to  the  used  cooperage  user 
of  any  permission  to  claim  for  his  product,  either  upon  the 
label  or  in  advertising  matter,  any  age  or  maturity. 

With  full  advance  notice  of  these  requirements  of  the 
labeling  regulations  a  large  majority  of  the  distillers  of  the 
United  States,  on  and  after  July  1,  1936,  used  only  new  oak 
containers.  As  a  result,  they  will  expect  to  derive  the  mar¬ 
keting  advantages  accruing  from  such  use.  On  the  other 
hand  a  comparatively  small  number  of  distillers,  with  equal 
notice  of  the  regulations,  chose  to  use,  either  wholely  or  in 
part,  second-hand  barrels  for  storage  purposes.  Some  of 
the  distillers  in  the  latter  category  decided  upon  reused 
cooperage,  feeling  that  their  particular  type  of  product  was 
better  in  quality  by  reason  of  such  storage  than  if  new 
barrels  were  used.  However,  many  of  the  second-hand  bar¬ 
rel  users  resorted  to  the  use  of  such  barrels  solely  for  com¬ 
petitive  purposes.  It  appears  from  reports  filed  with  the 
Administration  by  the  distilling  industry  that  there  were 
in  storage,  in  bonded  warehouses  in  the  United  States,  on 
July  1,  1937,  approximately  8,905,715  barrels  of  American 
type  whiskey.  Of  this  quantity  279,855  barrels,  or  approxi¬ 
mately  3  per  cent  of  all  American  type  whiskey  then  in 
storage,  consisted  of  whiskey,  other  than  corn  whiskey, 
which  was  produced  on  or  after  July  1,  1936  and  stored  in 
reused  cooperage. 

It  was  represented  to  the  Administration  in  June,  1937, 
that  the  existing  regulations  permitted  this  used  cooperage 
whiskey  to  compete  unfairly  with  whiskey  stored  in  new 
barrels.  In  this  connection  it  was  said  that  retail  dis¬ 
pensers  of  liquor,  in  the  absence  of  explanatory  label  in¬ 
formation,  were  in  a  position  to  make  extravagant  claims 
with  respect  to  the  characteristics  of  the  product.  It  was 
upon  the  basis  of  this  representation  that  the  Administra¬ 
tion,  with  a  view  to  protecting  the  consumer  from  decep¬ 
tion,  conducted  its  hearing  on  June  28,  1937,  and  took  testi¬ 
mony  upon  the  proposal  to  amend  the  labeling  regulations 
so  as  to  require  the  labels  upon  reused  cooperage  whiskey 
to  contain  the  statement  “This  whiskey  was  stored  in  re¬ 
used  cooperage  and  is  not  entitled  to  claim  age  under 
Government  regulations”  or  some  similar  statement. 

The  Administration  has  carefully  studied  the  transcript 
of  the  public  hearing  record  and  is  not  convinced  by  the 
facts  available  that  sufficient  reason  exists  for  requiring 
the  labels  upon  used  cooperage  whiskey  to  contain  the 
legend  quoted  above.  In  arriving  at  this  conclusion,  the 
Administration  is  mindful  of  the  following  facts: 

(1)  That  under  the  present  regulations  the  consumer  is  ade¬ 
quately  protected  from  deception  with  respect  to  the  “age” 
of  used  cooperage  whiskey  by  the  prohibition  against  the  use 
of  any  age  claim  in  connection  with  such  product;  and  he  is 
adequately  informed  as  to  the  “identity”  of  the  product  by 
those  provisions  of  the  regulations  which  require  it  to  be  desig¬ 
nated  merely  as  “whiskey”,  and  preclude  it  from  being  desig¬ 
nated  as  “straight”  or  from  being  used  as  a  base  for  the  pro¬ 
duction  of  blends. 

(2)  That  the  adoption  of  the  amendment  to  the  regulations, 
as  proposed  for  hearing,  or  in  a  modified  form,  would  not  pre¬ 
vent  unscrupulous  retailers  from  making  extravagant  verbal 
claims  with  respect  to  the  characteristics  of  the  product. 

(3)  That  distillers  who  used  second-hand  barrels  for  stor¬ 
ing  whiskey  produced  on  and  after  July  1,  1936,  with  full 
notice  of  the  labeling  disadvantages  resulting  from  such  use, 
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should  not  be  further  handicapped  at  this  late  date  with  other 
restrictions  of  which  they  were  given  no  notice  in  advance  of 
the  date  upon  which  the  whiskies  affected  thereby  were 
produced  and  stored. 

(4)  That  whiskey  produced  on  or  after  July  1,  1936,  and 
stored  in  reused  cooperage  is  not  entitled  to  claim  age  or 
maturity  regardless  of  the  period  of  storage,  with  the  result 
that  no  advantage  accrues  to  the  used  cooperage  operator  by 
storing  his  product  for  an  extended  period.  Under  the  regu¬ 
lations  as  they  stand  whiskey  stored  in  reused  cooperage  for 
three  years  must  be  marketed  under  the  same  label  as  whiskey 
which  has  been  stored  in  reused  cooperage  for  one  month. 

(5)  That  the  existing  regulations  of  the  Administration, 
which  are  applicable  only  to  interstate  transactions,  have  not 
accorded  to  used-cooperage  whiskey  any  opportunity  to  com¬ 
pete  unfairly  with  whiskey  stored  in  new  cooperage,  as  is  indi¬ 
cated  by  the  fact  that  only  a  small  quantity  of  used-cooperage 
whiskey  has  heretofore  been  shipped  in  interstate  commerce. 
Practically  all  of  the  used-cooperage  whiskey  produced  since 
July  1,  1936,  which  has  to  date  found  its  way  into  the  retail 
market,  has  been  bottled  exclusively  for  intrastate  sale  within 
states  which  have  not  adopted  the  labeling  provisions  of  Regu¬ 
lations  No.  5.  In  such  states  used-cooperage  whiskey  has  been 
bottled  in  substantial  quantities  pursuant  to  certificates  of 
exemption  from  label  approval  (which  the  Administration  was 
compelled  by  statute  to  issue),  under  labels  designating  the 
product  as  “straight  whiskey”  and  claiming  age  for  the  full 
period  of  storage.  This  practice  has  given  the  intrastate 
bottler  of  used-cooperage  whiskey  competitive  advantages 
over  the  interstate  shipper.  However,  it  should  be  noted  that 
on  and  after  November  1,  1937,  under  Regulations  No.  13  of 
the  Bureau  of  Internal  Revenue,  all  persons  bottling  distilled 
spirits  for  intrastate  sale  will  be  required  to  observe  the 
standards  of  identity  of  Regulations  No.  5  of  this  Administra¬ 
tion,  and  will  be  precluded  from  placing  age  claims  upon 
whiskies  produced  on  and  after  July  1,  1936  and  stored  in 
reused  cooperage. 

At  the  public  hearing  conducted  on  June  28,  1937,  it  was 
suggested  by  producers  of  used  cooperage  whiskey,  as  well 
as  by  third  parties  who  had  acquired  the  same,  that  such 
wThiskey  be  permitted  to  be  marketed  under  a  label  upon 
which  substantially  the  following  statement  appeared: 
“Stored  in  reused  cooperage _ months”.  The  Admin¬ 

istration  has  also  rejected  this  proposal.  Any  statement 
upon  the  labels  for  used  cooperage  whiskey  of  the  period 
during  which  it  has  been  stored  in  wood,  might  be  con¬ 
strued  by  the  consumer  as  a  statement  of  age,  and  the  grant¬ 
ing  of  permission  to  use  such  a  statement  would  be  unfair 
to  producers  who  resorted  since  July,  1936  to  the  exclusive 
use  of  new  barrels,  with  full  notice  of  the  benefits  flowing 
from  such  use.  The  Administration  does  not  propose  to 
grant  to  used  cooperage  whiskey  produced  after  July  1,  1936, 
any  privileges  which  were  not  accorded  to  it  under  the  regu¬ 
lations  before  the  date  of  its  production. 

In  connection  with  the  public  hearing  conducted  June  28. 
1937.  representations  have  been  made  to  the  Administration 
to  the  effect  that  certain  types  of  whiskey  should  be  per¬ 
mitted  to  be  stored  in  carefully  selected  or  specially  treated 
second-hand  barrels,  and  to  claim  age  for  the  period  of 
such  storage,  on  the  ground  that  such  whiskies  can  properly 
mature  only  in  selected  second-hand  cooperage.  With  re¬ 
spect  to  these  representations,  the  Administration  has  de¬ 
termined  to  conduct  another  public  hearing  on  November 
15,  1937,  (on  this  and  other  matters)  the  scope  of  which  is 
outlined  in  the  formal  Notice  of  Hearing  issued  by  the  Ad¬ 
ministration  under  even  date.  In  issuing  this  Notice  of 
Hearing  the  Administration  advises  the  industry  that  the 
regulations  as  they  now  exist  must  govern  the  labeling  of 
all  used-cooperage  whiskey  produced  since  July  1,  1936,  and 
that  if  any  amendment  to  the  regulations  is  adopted  as  a 
result  of  the  hearing  to  be  held  November  15,  1937,  such 
amendment  will  have  no  application  whatsoever  to  any 
whiskey  produced  prior  to  the  date  of  its  promulgation.  In 
other  words,  it  is  the  firm  conviction  of  the  Administration 
that  whiskey  produced  on  and  after  July  1,  1936,  under  the 
existing  restrictive  Standards  of  Identity,  and  stored  in  re¬ 


used  cooperage  with  full  notice  of  the  consequences  of  such 
storage,  must  be  marketed  under  all  of  the  restrictions  which 
were  imposed  by  the  regulations  prior  to  the  date  of  its 
production. 

[seal]  W.  S.  Alexander,  Administrator. 

(F.  R.  Doc.  37-2934;  Filed,  October  2, 1937;  11:15  a.  m.] 


Notice  of  Hearing  With  Reference  to  Proposed  Amendments 
to  Regulations  No.  5,  Relating  to  Labeling  and  Advertising 
of  Distilled  Spirits 

October  1,  1937. 

To  consider  revision  of  requirements  relating  to  age  claims 
upon  labels  of  whiskey  stored  in  reused  cooperage,  to  revise 
the  standards  of  identify  for  corn  and  bourbon  whiskeys  and 
for  other  purposes. 

Pursuant  to  the  provisions  of  Section  5  (e)  of  the  Federal 
Alcohol  Administration  Act  as  amended: 

Notice  is  hereby  given  of  a  public  hearing  to  be  held  on 
Monday,  November  15,  1937,  at  10:00  A.  M.,  at  the  Mayflower 
Hotel,  Connecticut  Avenue  and  De  Sales  Street,  Washington, 
D.  C.,  for  the  purpose  of  taking  evidence  with  reference  to 
proposed  amendments  of  Regulations  No.  5,  Relating  to  the 
Labeling  and  Advertising  of  Distilled  Spirits : 

1.  (a)  To  amend  Article  I  (j),  and  other  pertinent  sec¬ 
tions  of  the  regulations,  in  such  manner  as  (1)  to  authorize 
the  labels  upon  American  type  whiskies  produced  on  and  after 
January  1,  1938,  to  claim  age,  under  certain  conditions  and 
subject  to  specified  restrictions,  for  the  period  of  storage  in 
specially  selected  or  treated  second-hand  oak  containers,  and 
to  require  that  the  labels  upon  such  whiskey  indicate,  in  con¬ 
junction  with  the  age  statement,  the  type  of  container  used 
for  storage  purposes,  and  (2)  to  prescribe  standards  for  the 
selection  of  second-hand  barrels  which  may  be  used  for  such 
storage  purposes  or,  in  the  alternative, 

(b)  To  amend  Article  II,  and  other  pertinent  sections  of 
the  regulations,  in  such  manner  as  to  create  a  standard  of 
identity  for  so-called  “light-bodied”  whiskies,  and  to  permit 
such  whiskies  to  be  stored  in  specially  selected  or  treated 
second-hand  oak  containers,  and  to  claim  age  for  the  full 
period  of  such  storage. 

2.  To  amend  Article  II,  and  other  pertinent  sections  of  the 
regulations,  in  such  manner  as  to  differentiate  more  clearly 
between  corn  whiskey  and  bourbon  whiskey,  by  requiring 
that  corn  whiskey  shall  be  manufactured  from  a  mash  com¬ 
prised  of  not  less  than  80  per  cent  corn  grain  and  shall  be 
stored  in  uncharred  oak  containers,  and  that  bourbon  whiskey 
shall  be  manufactured  from  a  mash  comprised  of  more  than 
50  percent  corn  grain,  and  shall  be  stored  in  charred  oak 
containers,  or  in  such  other  manner  as  may  be  deemed  neces¬ 
sary  for  the  protection  of  the  consuming  public. 

3.  To  amend  Article  II,  Section  21,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  provide 
that  brandies  produced  in  the  United  States  which  have 
the  taste,  aroma  and  general  characteristics  of  cognac,  as 
produced  in  the  Cognac  region  of  France,  may  be  designated 
as  “cognac”  if  there  appears  in  direct  conjunction  with  such 
designation,  in  lettering  substantially  as  conspicuous,  the 
name  of  the  state  of  other  locality  in  the  United  States  in 
which  the  product  was  produced. 

4.  To  amend  Article  II,  Section  21,  and  other  pertinent 
sections  of  the  regulations,  to  provide  more  specifically  for 
the  manner  of  labeling  products  which  are  in  fact  “whiskey” 
as  known  to  the  trade,  but  which  do  not  conform  to  any  type 
specified  in  the  standards  of  identity;  as,  for  example,  blends 
of  Scotch  and  Irish  whiskies,  blends  of  Scotch  and  Canadian 
whiskies,  blends  of  Scotch  and  American  whiskies,  blends  of 
Irish  and  American  whiskies,  and  whiskey  produced  in  Ire¬ 
land  but  which  does  not  possess  the  taste,  aroma  and  other 
characteristics  generally  attributed  to  Irish  whiskey. 

5.  To  amend  Article  III,  Section  32,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  make  it 
optional,  rather  than  mandatory,  that  age  be  stated  for 
American  type  whiskey  less  than  one  year  old. 
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6.  To  amend  Article  III,  Section  34  (a),  and  other  perti¬ 
nent  sections  of  the  regulations,  in  such  manner  as  to  require 
that  products  for  which  there  is  no  prescribed  or  recognized 
class  or  type  designation,  be  labeled  not  only  under  a  distinc¬ 
tive  or  fanciful  name,  but  also  with  a  truthful  statement  of 
composition. 

7.  To  amend  Article  III,  Section  38  (d),  and  other  perti¬ 
nent  sections  of  the  regulations,  in  such  manner  as  to  permit 
the  labels  upon  certain  classes  of  distilled  spirits,  including 
cordials  and  liqueurs,  marketed  under  names  which  convey 
to  the  consumer’s  mind  a  color  significance,  and  which  derive 
their  color  exclusively  from  fruits,  flowers,  plants  and  other 
natural  substances,  to  omit  the  legend  “Artificially  colored” 
and  to  state  in  lieu  thereof  the  true  source  of  the  color  of  the 
product. 

8.  To  amend  Article  IV,  Section  46  (d),  and  other  perti¬ 
nent  sections  of  the  regulations,  in  such  manner  as  to  require 
that  American  type  whiskies  produced  abroad  and  imported 
into  the  United  States,  under  the  designation  “straight 
whiskey”  of  any  class,  be  accompanied  by  appropriate  for¬ 
eign  government  certificates  indicating,  in  addition  to  the 
data  now  prescribed,  that  such  products  have  acquired  their 
age  under  the  same  conditions  as  are  applicable  to  the  aging 
of  straight  whiskies  produced  in  the  United  States. 

[seal]  W.  S.  Alexander,  Administrator. 

[P.R.  Doc.  37-2933;  Filed,  October  2, 1937;  11:15  a.m.] 


POST  OFFICE  DEPARTMENT. 

Notification  to  Sender  When  Copies  of  a  Publication 
Mailed  Under  Section  574  V2,  Postal  Laws  and  Regula¬ 
tions,  Are  Forwarded  to  Addressee  at  a  New  Address 

September  25,  1937. 

Attention  is  renewed  tb  paragraph  5,  section  769,  Postal 
Laws  and  Regulations,  which  provides  that  when  ordinary 
mail  of  the  third  and  fourth  classes  is  undeliverable  on 
account  of  the  removal  of  the  addressee,  the  sender  will  be 
notified  of  the  new  address  on  card  Form  3547  (for  which 
a  postage  charge  of  2  cents  shall  be  collected  upon  delivery 
to  the  sender),  provided  the  mail  itself  bears  a  request  for 
such  notice  and  a  pledge  to  pay  the  postage  thereon. 

When  copies  of  a  publication  mailed  under  the  provisions 
of  section  574^2,  Postal  Laws  and  Regulations  (not  second- 
class  matter) ,  bear  a  request  for  notice  on  Form  3547  and  a 
pledge  to  pay  postage  therefor,  such  notice  should  promptly 
be  furnished  the  mailer,  giving  the  new  address  of  the 
addressee  in  case  of  his  removal  when  the  new  address  is 
known,  including  local  change  of  address,  the  2-cent  charge 
for  the  notice  to  be  collected  from  the  mailer  upon  its  deliv¬ 
ery,  in  the  same  manner  as  other  postage  due  is  collected. 
[seal]  Roy  M.  North, 

Acting  Third  Assistant  Postmaster  General. 

[F.  R.  Doc.  37-2943;  Filed,  October  4, 1937;  12:13  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

Orland  Irrigation  Project 

PUBLIC  NOTICE  OF  ANNUAL  WATER  CHARGES  1 

September  15,  1937. 

1.  Annual  operation  and  maintenance  charges. — The  an¬ 
nual  operation  and  maintenance  charge  for  the  irrigation 
season  of  1937  against  all  lands  of  the  Orland  Irrigation  Proj¬ 
ect,  California,  under  public  notice,  shall  be  a  minimum 
charge  of  one  dollar  ($1.00)  per  irrigable  acre  whether  water 
is  used  thereon  or  not,  which  charge  will  permit  the  delivery 
of  not  to  exceed  3  acre-feet  of  water  per  acre,  and  additional 
water,  up  to  the  amount  of  the  surplus  natural  flow  water 
used  prior  to  the  time  it  became  necessary  to  draw  upon  any 
storage  water,  will  be  furnished  at  the  rate  of  ten  (10)  cents 


per  acre-foot  and  further  additional  water  at  the  rate  of 
forty  (40)  cents  per  acre-foot. 

2.  Pursuant  to  the  act  of  June  24,  1936  (49  Stat.  1907) ,  and 
the  provisions  of  supplementary  contracts  executed  there¬ 
under,  the  1937  operation  and  maintenance  charges  against 
all  water  users  who  have  executed  such  supplementary  con¬ 
tracts  will  be  consolidated  with  the  construction  cost  of  Stony 
Gorge  Reservoir  and  paid  when  such  construction  cost  is 
paid.  Operation  and  maintenance  charges  for  the  year  1937 
against  all  water  users  who  have  not  executed  such  supple¬ 
mentary  contracts  will  become  due  and  payable  on  December 
31,  1937,  and  should  be  paid  to  the  Bureau  of  Reclamation, 
Orland,  California. 

T.  A.  Walters, 

First  Assistant  Secretary. 

[F.  R.  Doc.  37-2937;  Filed,  October  4, 1937;  9:36  a.  m.] 


National  Bituminous  Coal  Commission. 

[Order  No.  55] 

An  Order  Requiring  Each  District  Board  Within  Minimum 
Price  Areas  Number  One  and  Number  Two  to  Determine 
From  Cost  Data  Submitted  by  the  Proper  Statistical 
Bureau  of  the  Commission  the  Weighted  Average  of  the 
Total  Costs  of  the  Ascertainable  Tonnage  Produced  in 
Their  Respective  Districts  in  the  Calendar  Year  1936, 
and  to  Adjust  Such  Weighted  Average  Costs  so  Deter¬ 
mined  as  May  Be  Necessary  to  Give  Effect  to  Changes 
Which  May  Have  Been  Established  Since  January  1, 
1936,  and  Restricting  Publication  of  Information  Rela¬ 
tive  Thereto 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  each  District  Board  within  Minimum  Price  Areas 
Number  One  and  Number  Two  shall,  as  soon  as  possible, 
determine  the  weighted  average  of  the  total  costs  of  the 
ascertainable  tonnage  produced  in  its  district  in  the  calen¬ 
dar  year  1936,  using  as  the  basis  for  such  determination 
cost  data  hereinafter  made  available  to  it.  Each  District 
Board  shall  adjust  the  average  costs  so  determined,  as  may 
be  necessary  to  give  effect  to  any  changes  in  wage  rates, 
hours  of  employment,  or  other  factors  substantially  affect¬ 
ing  costs,  exclusive  of  seasonal  changes,  so  as  to  reflect  as 
accurately  as  possible  any  change  or  changes  which  may 
have  been  established  since  January  1,  1936. 

2.  That  the  Secretary  of  the  Commission  shall  imme¬ 
diately  transmit  to  each  District  Board  the  proper  statis¬ 
tical  bureau’s  compilation  of  the  cost  data  furnished,  pur¬ 
suant  to  Order  No.  15  of  the  Commission,  by  the  pro¬ 
ducers  whose  mines  are  located  within  the  district. 

3.  That  the  compilations  of  cost  data  submitted  by  the 
proper  statistical  bureaus  of  the  Commission  to  the  respec¬ 
tive  District  Boards  and  the  data  of  the  District  Boards 
upon  which  adjustments  of  the  average  costs  are  to  be 
made,  shall  be  deemed  confidential  and  shall  not  be  made 
public. 

4.  That  on  or  before  October  8th,  1937,  each  District 
Board  shall  submit  to  the  Commission  such  determinations 
and  all  computations  upon  which  they  are  based  in  order 
that  the  Commission,  after  review,  may  proceed  to  a  deter¬ 
mination  of  the  weighted  averages  of  the  total  costs  of  the 
tonnages  of  Minimum  Price  Areas  Number  One  and  Number 
Two. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Secretaries  of  the  respective  Dis¬ 
trict  Boards  within  Minimum  Price  Areas  Number  One  and 
Number  Two. 

By  order  of  the  Commission. 

Dated  this  1st  day  of  October,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-2938;  Filed,  October  4, 1937;  11:13  a.m.] 


1  Act  of  June  17,  1902,  32  Stat.  388,  as  amended  and  supplemented. 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Q.  R. — A.  A.  A. — Series  G,  No.  1,  Amend  No.  2 

Issued  October  4,  1937 

Amendment  of  Regulations  Governing  Mediation  and  Arbi¬ 
tration  Under  Section  3  of  the  Agricultural  Marketing 
Agreement  Act  of  1937 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  section  3  (b)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  (Public  Law  No.  137,  75th  Congress) , 
approved  June  3,  1937,  I,  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  do  make,  prescribe,  publish  and  give  notice  of  the 
following  additional  amendment  to  General  Regulations — 
A.  A.  A. — Series  G,  No.  1,  as  amended,  such  regulations,  as 
amended  hereby,  to  be  in  force  and  effect  from  the  date 
hereof  until  further  amended  or  superseded  by  regulations 
hereinafter  made  by  the  Secretary  of  Agriculture: 

Section  406  of  Article  IV  of  the  aforesaid  General  Regu¬ 
lations  is  amended  by  deleting  paragraph  C  and  inserting 
in  lieu  thereof  the  following  paragraph: 

“C.  The  arbitrator,  in  making  the  award,  may  use  his  own 
technical  knowledge  in  addition  to  the  evidence  submitted 
by  the  parties.” 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed,  in  duplicate,  in  the  city  of  Washington,  District 
of  Columbia,  on  this  4th  day  of  October,  1937. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2944;  Filed  October  4. 1937;  12:45  p.m.] 


Bureau  of  Biological  Survey. 

Amendment  of  Order  Permitting  and  Regulating  the  Hunt¬ 
ing  of  Migratory  Waterfowl  and  Coots  Within  Desig¬ 
nated  Area  of  the  Lake  Bowdoin  Migratory  Waterfowl 
Refuge,  Montana 

The  first  paragraph  of  the  Order  of  the  Secretary  of  Agri¬ 
culture  of  October  7,  1936  (1  F.  R.  1558),  entitled  “Order 
Permitting  and  Regulating  the  Hunting  of  Migratory  Water- 
fowl  and  Coots  within  Designated  Area  of  the  Lake  Bowdoin 
Migratory  Waterfowl  Refuge,  Montana”,  is  hereby  amended 
so  as  to  read  as  follows: 

“Pursuant  to  regulations  1  and  8  of  the  regulations  of  the 
Secretary  of  Agriculture  of  May  7,  1930,  governing  the  ad¬ 
ministration  of  Federal  wildlife  refuges,  it  is  hereby  ordered 
that  migratory  waterfowl  (except  those  species  not  permitted 
to  be  taken  under  the  Migratory  Bird  Treaty  Act  Regula¬ 
tions)  and  coots  may  be  taken  during  the  period  prescribed 
for  the  taking  of  such  birds  in  Montana  by  the  said  Migra¬ 
tory  Bird  Treaty  Act  Regulations,  if  permitted  by  State  law, 
within  the  area  of  Lake  Bowdoin  Migratory  Waterfowl 
Refuge,  in  Phillips  County,  Montana,  established  by  Execu¬ 
tive  Order  No.  7295,  of  February  14,  1936,  embraced  within 
the  exterior  boundary  hereinafter  described,  and  designated 
“Public  Shooting  Ground”  on  the  diagram  hereto  attached 
and  made  a  part  of  this  order,  subject  to  the  following  con¬ 
ditions  and  restrictions:” 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  at  the  City  of  Washington  this  30th 
day  of  September  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.R.  Doc.  37-2932;  Filed,  October  1, 1937;  3:42  p.m.] 


Amendment  of  Order  Permitting  and  Regulating  the  Hunt¬ 
ing  of  Migratory  Waterfowl  and  Coots  Within  Desig¬ 
nated  Area  of  the  Red  Rock  Lakes  Migratory  Water - 
fowl  Refuge,  Montana 

The  first  paragraph  of  the  Order  of  the  Secretary  of 
Agriculture  of  October  7,  1936  (1  F.  R.  1560),  entitled  “Or¬ 


der  Permitting  and  Regulating  the  Hunting  of  Migratory 
Waterfowl  and  Coots  within  Designated  Area  of  the  Red 
Rock  Lakes  Migratory  Waterfowl  Refuge,  Montana”,  is 
hereby  amended  so  as  to  read  as  follows: 

“Pursuant  to  regulations  1  and  8  of  the  regulations  of 
the  Secretary  of  Agriculture  of  May  7,  1930,  governing  the 
administration  of  Federal  wildlife  refuges,  it  is  hereby  or¬ 
dered  that  migratory  waterfowl  (except  those  species  not 
permitted  to  be  taken  under  the  Migratory  Bird  Treaty 
Act  Regulations)  and  coots,  may  be  taken  during  the  period 
prescribed  for  the  taking  of  such  birds  in  Montana  by  the 
said  Migratory  Bird  Treaty  Act  Regulations,  if  permitted  by 
State  law,  within  the  area  of  Red  Rock  Lakes  Migratory 
Waterfowl  Refuge,  in  Beaverhead  County,  Montana,  estab¬ 
lished  by  Executive  Order  No.  7023,  of  April  22,  1935,  as 
enlarged  by  Executive  Order  No.  7172,  of  September  4, 
1935,  embraced  within  the  exterior  boundary  hereinafter 
described,  and  designated  “Public  Shooting  Ground”  on  the 
diagram  hereto  attached  and  made  a  part  of  this  Order, 
subject  to  the  following  conditions  and  restrictions:” 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  at  the  City  of  Washington  this 
30th  day  of  September  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2931;  Filed,  October  1, 1937;  3 :42  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Changing  the  Procedure  for  Payment  of  Fees  and  Legal 

Expenses 

amending  the  legal  chapter  of  the  manual 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27.  1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended,  section  602  (b)  (c)  and  (e) 
of  the  Manual  are  amended  as  follows: 

Section  602  (b)  is  continued  by  adding  the  following  lan¬ 
guage  at  the  end  thereof : 

“*  *  *  and  that  no  receipts  or  other  evidence  of  dis¬ 

bursement  of  funds  advanced  shall  be  required  for  reimburse- 
i  ment  of  such  State  or  District  Office  account  from  which 
such  advance  was  made.” 

Section  602  (c)  is  amended  to  read  as  follows: 

“Where  the  payment  of  any  such  fees  or  expenses  is  made 
by  a  salaried  attorney,  fee  attorney,  title  company  or  trus¬ 
tee,  an  itemized  statement  covering  such  disbursements,  cer¬ 
tified  to  by  any  such  attorney,  title  company  or  trustee,  shall 
be  accepted  by  the  Auditor  as  sufficient  evidence  of  the  dis¬ 
bursement  for  the  purpose  of  reimbursing  the  attorney,  title 
company  or  trustee  by  whom  the  monies  were  paid  or  as 
settlement  for  funds  advanced.  Where  the  payment  of  any 
such  fees  or  expenses  is  made  by  other  than  an  attorney, 
title  company  or  trustee,  a  properly  certified  voucher,  or  ap¬ 
proval  by  the  General  Counsel,  supported  by  receipts  for  all 
funds  actually  expended  shall  be  accepted  by  the  Auditor 
either  as  sufficient  evidence  of  the  disbursement  for  the 
purpose  of  reimbursing  the  individual  payer  or  as  settle¬ 
ment  for  funds  advanced.  The  statement  of  the  General 
Counsel  as  to  the  reason  for  the  absence  of  any  receipt  shall 
be  accepted  by  the  Auditor  in  lieu  thereof,  provided  the  items 
for  which  no  receipts  are  presented  do  not  aggregate  more 
than  $100.00  in  any  one  case.” 

Section  602  (e)  is  amended  to  read  as  follows: 

“All  monies  necessary  for  fees,  charges  or  expenses  which 
may  be  incurred  in  the  performance  of  any  duty  or  function 
of  the  Legal  Department  shall  be  provided  or  advanced  from 
the  appropriate  funds  and  charged  to  the  appropriate 
accounts. 
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Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Octo¬ 
ber  1,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

|F.  R.  Doc.  37-2940;  Filed,  October  4, 1937;  11:49  a.m.] 


State  Incidental  Expense  Accounts;  Limitations  as  to  Usage 
and  Amounts;  Vouchers  Against  Such  Accounts 

AMENDING  THE  TREASURY  CHAPTER  OF  THE  MANUAL 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128,  129) 
as  amended  by  Sections  1  and  13  of  the  Act  of  April  27,  1934 
(48  Stat.  643-647)  and  particularly  by  Sections  4-a  and 
4-k  of  said  Act  as  amended,  Section  721  of  Chapter  VII 
of  the  Consolidated  Manual  is  hereby  amended  to  read  as 
follows: 

Sec.  721.  Incidental  Expense  Accounts  for  State,  Division, 
Territorial  or  District  Offices  maintained  with  the  United 
States  Treasury  shall  be  in  such  amounts  as  may  be  deter¬ 
mined  by  the  Treasurer  with  the  approval  of  the  General 
Counsel,  General  Manager,  and  the  Budget  Director,  pro¬ 
vided  the  maximum  amount  shall  not  exceed  $2,000.00  in  any 
account. 

The  State,  Division,  Territorial  or  District  Manager  shall 
have  full  responsibility,  within  their  respective  jurisdictions, 
for  proper  disbursements  from  such  accounts.  These  ac¬ 
counts  shall  be  available  for  the  disbursement  of  both  ad¬ 
ministrative  and  non-administrative  expenses  as  stipulated 
in  the  Independent  Offices  Appropriation  Act  for  the  fiscal 
year  1938;  however,  wherever  practicable,  vouchers  for  ad¬ 
ministrative  expenses  shall  be  submitted  to  the  Home  Office 
for  disbursement.  Non-administrative  expenses  shall  be 
submitted  for  reimbursement  to  the  proper  Regional  Office, 
and  administrative  expenses  shall  be  submitted  for  reimburse¬ 
ment  to  the  Home  Office. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Octo¬ 
ber  1,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-2939;  Filed,  October  4, 1937;  11:48  a.  m.] 


Regional  Working  Fund  Maintained  as  Disbursing  Account; 

Disbursements  Authorized 

AMENDING  THE  TREASURY  CHAPTER  OF  THE  MANUAL 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Section  4-a 
and  4-k  of  said  Act  as  amended,  Section  716  of  Chapter 
VII  of  the  Consolidated  Manual  is  hereby  amended  to  read 
as  follows: 

Sec.  716.  The  Regional  Working  Fund  in  each  Regional 
Office  shall  be  maintained  as  a  Disbursing  Account,  and 
funds  therein  shall  be  available  only  for  non-administrative 
expenses  as  distinguished  from  administrative  expenses  stip¬ 
ulated  in  the  Independent  Offices  Appropriation  Act  for  the 
fiscal  year  1938. 

The  Regional  Treasurer  in  each  respective  Regional  Office 
is  authorized  and  directed  to  make  disbursements  from  the 
Regional  Working  Fund  upon,  and  only  upon,  vouchers  duly 
certified  for  payment  from  this  account  by  the  Auditor  or 
an  authorized  deputy.  Transfers  to  the  respective  Regional 
Working  Funds  shall  be  requested  by  the  Regional  Treasurer 
and  approved  by  the  Regional  Manager. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Octo¬ 
ber  1,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

IF.  R.  Doc.  37-2941;  Filed,  October  4, 1937;  11 :49  a.  m.] 


Changing  Petty  Cash  Fund  to  Imprest  Cash  Fund  To  Be 
Used  Only  for  Administrative  Expenses 

amendment  of  treasurer’s  chapter  of  manual 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27, 
1934  (48  Stat.  643-647)  and  particularly  oy  Sections  4-a 
and  4-k  of  said  Act  as  amended,  Section  705  of  Chapter 
VII  of  the  Consolidated  Manual  is  hereby  amended  to  read 
as  follows: 

Sec.  705.  The  Regional  Treasurer  is  authorized  to  main¬ 
tain  an  Imprest  Cash  Fund  in  an  amount  not  in  excess  of 
$200.00  which  may  be  obtained  from  the  Home  Office  at  the 
request  of  the  Regional  Manager.  This  fund  shall  be  avail¬ 
able  only  for  administrative  expenses  as  distinguished  from 
non-administrative  expenses  stipulated  in  the  Independent 
Office  Appropriation  Act  for  the  fiscal  year  1938;  provided, 
that  such  administrative  expenses  shall  be  confined  to 
postage,  postage  due,  carfare,  cost  of  Cashier’s  checks,  and 
other  items  which  it  is  not  practicable  to  submit  to  the  Home 
Office  for  disbursement.  The  Regional  Treasurer  shall  be 
responsible  for  the  propriety  of  all  disbursements  made 
from  this  fund.  Vouchers  for  reimbursement  of  this  fund 
shall  be  submitted  to  the  Auditor  in  Washington  as  neces¬ 
sary  but  in  no  event  less  than  once  each  week  and  the  last  day 
of  each  month.  The  Treasurer  is  hereby  authorized  and 
directed  to  reimburse  the  funds  upon  and  only  upon  certifi¬ 
cation  by  the  Auditor  or  his  duly  authorized  deputies  which 
certification  shall  specify  the  account  from  which  disburse¬ 
ment  shall  be  made. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  October 
1,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-2942;  Filed,  October  4, 1937;  11:49  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

[Docket  No.  3232] 

In  the  Matter  of  American  Optical  Company,  a  Voluntary 
Association  and  all  its  Members;  George  B.  Wells,  Indi¬ 
vidually  and  as  President  of  American  Optical  Company, 
an  Association;  Ira  Mosher,  Individually  and  as  Vice 
President  and  General  Manager  of  American  Optical  Com¬ 
pany,  an  Association;  Charles  Q.  Cozzens,  Individually 
and  as  Vice  President  in  Charge  of  Sales  of  American 
Optical  Company,  an  Association;  John  M.  Wells,  Indi¬ 
vidually  and  as  Vice  President  in  Charge  of  Research 
Laboratory  of  American  Optical  Company,  an  Association; 
Edward  E.  Williams,  Individually  and  as  Treasurer  of 
American  Optical  Company,  an  Association;  A.  Turner 
Wells,  Individually  and  as  Secretary  of  American  Optical 
Company,  an  Association;  Albert  B.  Wells,  Individually 
and  as  Chairman  of  the  Board,  and  as  Representative  of 
the  Board  of  Directors  of  American  Optical  Company,  an 
Association;  and  American  Optical  Company,  a  Corpora¬ 
tion,  Respondents 

complaint 

Pursuant  to  the  provisions  of  an  Act  of  Congress,  ap¬ 
proved  October  15,  1914,  entitled  “An  Act  to  supplement 
!  existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes”,  commonly  known  as  the  Clayton 
j  Act,  as  amended  by  an  Act  of  Congress,  approved  June  19, 
i  1936,  (U.  S.  C.  Title  XV,  Section  13),  commonly  known  as 
the  Robinson-Patman  Act,  the  Federal  Trade  Commission, 
j  having  reason  to  believe  that  the  respondents  named  in  the 
caption  hereof  have  violated,  and  are  now  violating  the 
provisions  of  Subsection  (a)  of  Section  2  of  said  Act  as 


2084 


FEDERAL  REGISTER,  Tuesday ,  October  5,  1937 


amended,  hereby  issues  its  complaint  against  the  said  re-  forth,  have,  since  June  19,  1936,  discriminated  in  price  and 

spondents,  stating  its  charges  in  that  respect  as  follows:  are  now  discriminating  in  the  prices  at  which  they  and 

Paragraph  1.  Respondent,  American  Optical  Company,  an  each  of  them  have  sold  and  do  sell  American  Optical  Corn- 
association,  Is  a  voluntary  association  organized  in  1912  pany  products  and  commodities  of  like  grade  and  quality, 
under  the  laws  of  Massachusetts,  as  a  common  law  trust,  between  the  different  purchasers  of  such  products  and  corn- 
owning,  holding  or  controlling  all  of  the  capital  stock  of  modifies,  by  giving  and  allowing  certain  of  said  purchasers 
respondent  American  Optical  Company,  a  corporation,  or-  a  lower  price  than  given  or  allowed  other  purchasers  com- 
ganizcd,  existing  and  doing  business  under  and  by  virtue  petitively  engaged  in  said  line  of  commerce,  and  by  giving 
of  the  laws  of  the  State  of  Massachusetts,  with  its  principal  and  allowing  certain  of  said  purchasers  adjustments,  re- 
office  and  place  of  business  at  Southbridge,  Massachusetts,  bates,  or  discounts  in  the  form  of  cash  or  commodities  not 
The  American  Optical  Company,  a  corporation,  was  organ-  given  and  allowed  to  others  of  respondents’  said  purchaser 
ized  by  respondents  to  engage  in  and  carry  on  manufactur-  customers.  Respondents’  purchaser  customers  in  whose 
ing  and  sales  activities  of  the  respondents  in  states  where  :  favor  such  price  discrimination  is  made  are  generally  the 
the  Massachusetts  trust  type  of  association  is  not  recognized  larger  dealers  who  are  thus  enabled  either  to  undersell  their 
as  a  corporate  entity,  and  the  said  respondent  corporation  competitors  or  furnish  superior  facilities  and  services  to  the 
is  licensed  to  do  and  does  carry  on  such  business  and  sales  prospective  consumer  purchaser,  or  both,  and  thereby  trade 

activities  for  and  on  behalf  of  respondents  in  the  States  of  is  diverted  from  the  smaller  retailer  to  the  more  favored 

Pennsylvania,  Virginia,  Ohio,  Tennessee,  Alabama,  Mich-  and  larger  dealer  in  said  products. 

igan,  Wisconsin,  Texas,  California,  and  Idaho.  Par.  5.  The  effect  of  such  discrimination  in  price  made 

Respondents  George  B.  Wells,  Ira  Mosher,  Charles  O.  by  said  respondents,  as  set  forth  in  Paragraph  Four  hereof, 
Cozzens,  John  M.  Wells,  Edward  E.  Williams,  A.  Turner  Wells,  may  be  substantially  to  lessen  competition  between  the  re- 
and  Albert  B.  Wells,  all  of  Southbridge,  Massachusetts,  are  spondents  and  their  aforesaid  competitors;  between  the 

severally  here  made  parties  respondent  in  their  respective  customers  of  respondents  in  whose  favor  such  discrimina- 

capacities  as  indicated  in  the  caption  hereof,  individually,  tion  is  made  and  respondents’  other  customers;  and  between 

and  as  representative  members  of  American  Optical  Com-  the  customers  of  respondents’  competitors  who  do  not  grant 

pany,  the  association.  such  customers  the  benefit  of  such  discriminatory  prices  and 

Par.  2.  Respondents  and  each  of  them  are  now  and  have  the  customers  of  respondents  in  favor  of  whom  respondents 
been  since  June  19,  1936,  engaged  in  the  business  of  manu-  discriminate;  or  tend  to  create  a  monopoly  in  the  aforesaid 
facturing  and  selling  optical  goods  and  ophthalmic  products,  '  hne  of  commerce  in  respondents  and  respondents’  favored 
including  lenses,  frames,  mountings,  diagnostic  instruments,  customers,  and  to  injure,  destroy  and  prevent  competition 
optical  machinery,  tools  and  grinding  and  polishing  mate-  with  the  said  respondents  and  with  those  of  respondents’ 

rials  to  various  retailers,  independent  wholesalers  and  chain  customers  who  knowingly  receive  the  benefit  of  such  dis- 

business  enterprises  engaged  in  business  as  lessee-operators  crimination,  and  with  the  customers  of  each  of  them, 
of  the  optical  departments  of  various  large  department  Such  discrimination  in  price  by  said  respondents,  and  each 
stores.  Respondents  effect  the  sale  and  distribution  of  these  of  them,  between  different  purchasers  of  commodities  of 
products  through  some  320  branch  offices,  each  of  which  like  grade  and  quality  in  interstate  commerce  in  the  manner 
functions  as  a  wholesaler.  These  branch  offices  are  grouped  and  form  aforesaid  are  in  violation  of  the  provisions  of 
into  nine  districts  or  sales  territories,  each  with  a  central  Subsection  (a)  of  Section  2  of  the  Act  described  in  the 

sales  branch  where  the  respondents  maintain  a  stock  of  sup-  preamble  hereof. 

plies  on  hand  from  which  they  supply  the  other  branch  Wherefore,  the  premises  considered,  the  Federal  Trade 
sales  offices  in  each  district.  Respondents  employ  over  three  Commission,  on  this  30th  day  of  September,  A.  D.  1937,  now 
hundred  salesmen  who  call  regularly  upon  the  retail  trade,  issue  this  its  complaint  against  said  respondents,  stating  its 
and  during  1936  did  a  volume  of  approximately  $18,500,-  charges  in  that  respect  as  hereinabove  set  out. 

000.00  in  total  sales.  The  individual  respondents  herein  notice 

named  in  their  respective  capacities  as  officers  and  Chair¬ 
man  of  the  Board  and  as  representative  of  the  association  Notice  is  hereby  given  you,  American  Optical  Company, 
American  Optical  Company,  control  and  direct  the  sales  an  association;  American  Optical  Company,  a  corporation; 

policies,  pricing  and  selling  activities  engaged  in  by  all  of  George  B.  Wells,  Ira  Mosher,  Charles  O.  Cozzens,  John  M. 

the  said  other  respondents  as  hereinafter  set  forth.  Wells,  Edward  E.  Williams,  A.  Turner  Wells,  and  Albert  B. 

Par.  3.  In  the  course  and  conduct  of  their  respective  busi-  Wells,  respondents  herein,  that  the  5th  day  of  November, 

nesses  as  aforesaid,  respondents,  and  each  of  them,  trans-  A.  D.  1937,  at  2:00  o’clock  in  the  afternoon,  is  hereby  fixed  as 

ports  or  causes  to  be  transported  the  said  products,  when  the  time  and  the  offices  of  the  Federal  Trade  Commission  in 

sold,  from  the  places  of  their  respective  locations  to  the  pur-  the  City  of  Washington,  D.  C„  as  the  place,  when  and  where 

chasers  thereof  located  in  the  several  States  of  the  United  a  hearing  will  be  held  on  the  charges  set  forth  in  this  com- 


States  other  than  the  States  in  which  such  shipments  origi¬ 
nated,  and  there  is  and  has  been  at  all  times  herein  men¬ 
tioned  a  current  of  trade  and  commerce  in  said  products,  J 
between  the  States  whrein  these  several  respondents  are  i 
located  and  the  various  other  States  of  the  United  States. 

Said  respondents  and  each  of  them  sell  and  distribute  the 
aforesaid  products  for  use,  consumption  or  resale  within  the 
United  States  and  the  District  of  Columbia,  in  the  same 
territories  and  places  and  in  competition  with  various  other 
manufacturers,  distributors  and  wholesalers  engaged  in  the 
sale  of  optical  goods  and  ophthalmic  products  including 
lenses,  frames,  mountings,  diagnostic  instruments,  optical 
machinery  and  tools  and  grinding  and  polishing  materials,  j 

Respondents’  aforesaid  purchaser  customers  are  competi¬ 
tively  engaged  with  each  other  and  with  the  purchaser  cus¬ 
tomers  of  respondents’  competitors,  in  the  resale  of  said 
products,  both  at  wholesale  and  retail,  within  the  several 
sales  areas  in  which  the  said  wholesale  and  retail  customers 
respectively  offer  for  sale  and  sell  the  said  products  of 
American  Optical  Company. 

Par.  4.  Said  respondents  and  each  of  them,  in  the  course 
and  conduct  of  interstate  commerce  as  hereinbefore  set 


plaint,  at  which  time  and  place  you  will  have  the  right, 
under  said  Act,  to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violation  of  the  law  charged  in  the 
complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  complaint.  If  answer  is 
filed  and  if  your  appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice  to  that  effect  will 
be  given  you.  The  Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  failure  to  appear  or 
answer  (Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the  com¬ 
plaint,  file  with  the  Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  short  and  simple  statement 
of  the  facts  which  constitute  the  ground  of  defense.  Re¬ 
spondent  shall  specifically  admit  or  deny  or  explain  each 
of  the  facts  alleged  in  the  complaint,  unless  respondent  is 
without  knowledge,  in  which  case  respondent  shall  so  state. 
***** 
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Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Com¬ 
mission,  without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  forth  in  the 
complaint,  and  to  make,  enter,  issue,  and  serve  upon  re¬ 
spondent  findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding, 
the  answer  may  consist  of  a  statement  that  respondent  ad¬ 
mits  all  the  material  allegations  of  the  complaint  to  be  true. 
Any  such  answer  shall  be  deemed  to  waive  a  hearing  there¬ 
on,  and  to  authorize  the  Commission,  without  trial  and  with¬ 
out  further  evidence,  or  other  intervening  procedure,  to 
make,  enter,  issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  Section  5  of  the  act  of  Con-  I 
gress  approved  September  26,  1914,  entitled  “An  Act  to  j 
Create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes”  (the  Federal  Trade  Com-  I 
mission  Act),  or  under  Sections  2  and  3  of  the  act  of  Con-  1 
gress  approved  October  15,  1914,  entitled  “An  act  to  sup-  i 
plement  existing  laws  against  unlawful  restraints  and  monop-  1 
olies,  and  for  other  purposes”  (the  Clayton  Act),  or  under 
Section  2  of  the  aforesaid  Clayton  Act  as  amended  by  “An 
act  to  amend  Section  2  of  the  act  entitled  ‘An  act  to  sup¬ 
plement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes’  approved  October  15, 
1914,  as  amended  (U.  S.  C.,  Title  XV,  Section  13),  and  for 
other  purposes”,  approved  June  19,  1936  (the  Robinson-Pat- 
man  Act) ,  findings  of  fact  and  an  order  to  cease  and  desist 
from  the  violations  of  law  charged  in  the  complaint; 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary, 
and  its  official  seal  to  be  hereto  affixed,  at  Washington, 
D.  C.,  this  30th  day  of  September,  A.  D.,  1937. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  37-2935;  Filed,  October  2, 1937;  12:11p.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 


[Docket  No.  3233] 

In  the  Matter  of  Bausch  &  Lomb  Optical  Company,  a  Cor¬ 
poration,  Colonial  Optical  Company,  Inc.,  McIntire, 
Magee  &  Brown,  a  Corporation,  Riggs  Optical  Company 
Consolidated,  a  Corporation,  Riggs  Optical  Company,  Inc., 
a  Corporation,  Southeastern  Optical  Company,  a  Corpora¬ 
tion,  and  The  White,  Haines  Optical  Company,  a  Cor¬ 
poration 

complaint 


Pursuant  to  the  provisions  of  an  Act  of  Congress,  ap¬ 
proved  October  15,  1914,  entitled  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes”,  commonly  known  as  the  Clayton 
Act,  as  amended  by  an  Act  of  Congress,  approved  June  19, 
1936,  (U.  S.  C.,  Title  15,  sec.  13),  commonly  known  as  the 
Robinson-Patman  Act,  the  Federal  Trade  Commission,  hav¬ 
ing  reason  to  believe  that  the  respondents  named  in  the 
caption  hereof  have  violated,  and  are  now  violating  the 
provisions  of  Subsection  (a)  of  Section  2  of  said  Act  as 
amended,  hereby  issues  its  complaint  against  the  said  re¬ 
respondents,  stating  its  charges  in  that  respect  as  follows; 

Paragraph  1.  Respondent  Bausch  &  Lomb  Optical  Com¬ 
pany  is  a  corporation,  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  New  York,  and  its  prin¬ 
cipal  office  and  place  of  business  is  located  in  the  City  of 
Rochester  in  said  State.  It  is  now,  and  has  been  since  June 
19,  1936,  engaged  in  the  business  of  manufacturing  and  sell¬ 
ing  optical  goods  and  ophthalmic  products,  including  lenses, 
frames,  mountings,  diagnostic  instruments,  optical  ma¬ 
chinery,  tools  and  grinding  and  polishing  materials,  to  vari¬ 
ous  retailers,  independent  wholesalers  and  chain  business 


enterprises  engaged  in  business  as  lessee-operators  of  the 
optical  departments  of  various  large  Department  Stores. 
Such  sales  are  by  said  respondent  made  both  directly  and 
through  the  other  respondents  hereinabove  named  in  the 
caption  and  hereinafter  more  particularly  designated  and 
described.  Respondent  Bausch  &  Lomb  Optical  Company 
owns  a  controlling  share  of  the  stock  in  each  of  the  said 
other  respondent  companies  and  exercises  such  control  in 
directing  the  sales  policies,  pricing  and  selling  activities  en¬ 
gaged  in  by  said  other  respondents  in  their  respective 
businesses. 

Par.  2.  (a)  Respondent  Colonial  Optical  Company,  Inc., 
is  a  corporation,  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  New  York,  with  its  prin¬ 
cipal  office  and  place  of  business  at  62  West  47th  Street,  in 
the  City  of  New  York  in  said  State.  Bausch  &  Lomb  Opti¬ 
cal  Company  owns  and  holds  approximately  91%  of  the 
outstanding  shares  of  voting  stock  issued  by  Colonial  Opti¬ 
cal  Company,  Inc. 

(b)  Respondent  McIntire,  Magee  &  Brown  is  a  corpora¬ 
tion,  organized  and  existing  under  and  by  virtue  of  the  laws 
of  the  Commonwealth  of  Pennsylvania,  with  its  principal 
office  and  place  of  business  at  1700  Walnut  Street  in  the 
City  of  Philadelpnia,  in  said  State.  Approximately  58% 
of  the  oustanding  shares  of  the  voting  stock  by  it  issued 
are  owned  and  held  by  the  respondent  Bausch  &  Lomb 
Optical  Company. 

(c)  Respondent  Riggs  Optical  Company  Consolidated  is 
a  corporation,  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with  its  principal  office 
and  place  of  business  at  222  W.  NoBank  Drive,  in  the  City 
of  Chicago,  in  the  State  oi'  Illinois.  Approximately  82% 
of  the  outstanding  shares  of  voting  stock  by  it  issued  are 
owned  and  held  by  the  respondent  Bausch  &  Lomb  Optical 
Company. 

(d)  Respondent  Riggs  Optical  Company,  Inc.,  is  a  corpora¬ 
tion  organized  and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Delaware,  with  its  principal  office  and  place 
of  business  at  Flood  Building,  in  the  City  of  San  Francisco, 
in  the  State  of  California.  Approximately  74%  of  the  out¬ 
standing  shares  of  voting  stock  by  it  issued  are  owned  and 
held  by  the  respondent  Bausch  &  Lomb  Optical  Company. 

(e)  Respondent  Southeastern  Optical  Company  is  a  corp¬ 
oration  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  Commonwealth  of  Virginia,  with  its  principal 
office  and  place  of  business  at  212  E.  Franklin  Street,  in  the 
City  of  Richmond  in  said  State.  Approximately  60  %  of  the 
outstanding  shares  of  voting  stock  by  it  issued  are  owned  and 
held  by  the  respondent  Bausch  &  Lomb  Optical  Company. 

(/)  Respondent  The  White,  Haines  Optical  Company  is  a 
i  corporation  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Ohio,  with  its  principal  office  and 
place  of  business  at  82  N.  High  Street,  in  the  City  of  Colum¬ 
bus,  in  said  State.  Approximately  72%  of  the  outstanding 
shares  of  voting  stock  by  it  issued  are  owned  and  held  by 
the  respondent  Bausch  &  Lomb  Optical  Company. 

(p)  Each  of  the  respondents  in  said  subsections  (a)  to 

(f)  inclusive  in  this  paragraph  named  is  now,  and  since 
June  19,  1936.  has  been  engaged  in  the  business  of  selling 
at  wholesale  the  aforesaid  optical  goods  and  ophthalmic 
products  of  the  respondent  Bausch  &  Lomb  Optical  Com¬ 
pany. 

Par.  3.  In  the  course  and  conduct  of  their  respective  busi¬ 
nesses  as  aforesaid,  respondents,  and  each  of  them,  trans¬ 
ports  or  causes  to  be  transported  the  said  products, 
when  sold,  from  the  places  of  their  respective  locations  to 
the  purchasers  thereof  located  in  the  several  States  of  the 
United  States  other  than  the  States  in  which  such  ship¬ 
ments  originated,  and  there  is  and  has  been  at  all  times 
herein  mentioned  a  current  of  trade  and  commerce  in 
said  products,  between  the  States  wherein  these  several 
respondents  are  located  and  the  various  other  States  of  the 
United  States. 

Said  respondents  and  each  of  them  sell  and  distribute 
the  aforesaid  products  for  use,  consumption  or  resale  within 
the  United  States  and  the  District  of  Columbia,  in  the  same 


2086 


FEDERAL  REGISTER,  Tuesday ,  October  5,  1937 


territories  and  places  and  in  competition  with  various  other 
manufacturers,  distributors  and  wholesalers  engaged  in  the 
sale  of  optical  goods  and  ophthalmic  products  including 
lenses,  frames,  mountings,  diagnostic  instruments,  optical 
machinery  and  tools  and  grinding  and  polishing  materials. 

Respondents’  aforesaid  purchaser  customers  are  competi¬ 
tively  engaged  in  the  resale  of  said  products,  both  at  whole¬ 
sale  and  retail,  to  the  consumers  or  users  thereof,  within 
the  several  sales  areas  in  which  said  purchaser  customers 
respectively  offer  for  sale  and  sell  the  said  products  of 
Bausch  &  Lomb  Optical  Company. 

Par.  4.  Said  respondents,  and  each  of  them,  in  the  course 
and  conduct  of  interstate  commerce  as  hereinbefore  set 
forth,  have,  since  June  19,  1936,  discriminated  in  price, 
and  are  now  discriminating  in  the  price  at  which  they  and 
each  of  them  have  sold  and  do  sell  Bausch  &  Lomb  Optical 
Company  products  and  commodities  of  like  grade  and  qual¬ 
ity,  between  the  different  purchasers  of  such  products  and 
commodities,  by  giving  and  allowing  certain  of  said  pur¬ 
chasers  a  lower  price  than  given  or  allowed  other  purchasers 
competitively  engaged  in  said  line  of  commerce  and  by  giv¬ 
ing  and  allowing  certain  of  said  purchasers  adjustments,  re¬ 
bates  or  discounts  in  the  form  of  cash  or  commodities  not 
given  and  allowed  to  other  of  respondents’  said  purchaser 
customers.  Respondents’  purchaser  customers  in  whose 
favor  such  discrimination  is  made,  are  generally  the  larger 
dealers  who  are  thus  enabled  either  to  undersell  their  com¬ 
petitors  or  furnish  better  facilities  and  services  to  the  pros¬ 
pective  consumer  purchaser,  or  both. 

Par.  5.  The  effect  of  such  discrimination  in  price  made 
by  said  respondents,  as  set  forth  in  Paragraph  Four  hereof, 
may  be  substantially  to  lessen  competition  between  the 
respondents  and  their  aforesaid  competitors;  between  the 
customers  of  respondents  in  whose  favor  such  discrimination 
is  made  and  respondents’  other  customers;  and  between  the 
customers  of  respondents’  competitors  who  do  not  grant  such 
customers  the  benefit  of  such  discriminatory  prices  and  the 
customers  of  respondents  in  favor  of  whom  respondents  dis¬ 
criminate;  and  said  discrimination  tends  to  create  a  monop¬ 
oly  in  the  aforesaid  line  of  commerce  in  respondents  and  re¬ 
spondents’  favored  customers,  and  to  injure,  destroy  and 
prevent  competition  with  the  said  respondents  and  with 
those  of  respondents’  customers  who  knowingly  receive  the 
benefit  of  such  discrimination,  and  with  the  customers  of 
each  of  them. 

Such  discrimination  in  price  by  said  respondents,  and  each  ' 
of  them,  between  different  purchasers  of  commodities  of  like  ; 
grade  and  quality  in  interstate  commerce  in  the  manner  and 
form  aforesaid  are  in  violation  of  the  provisions  of  Subsection 
(a)  of  Section  2  of  the  Act  described  in  the  preamble  hereof. 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission,  on  this  30th  day  of  September,  A.  D.  1937,  now 
issues  this  its  complaint  against  said  respondents,  stating  its 
charges  in  that  respect  as  hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you,  Bausch  &  Lomb  Optical  Com¬ 
pany;  Colonial  Optical  Company,  Inc.;  Mclntire,  Magee  & 
Brown;  Riggs  Optical  Company  Consolidated;  Riggs  Optical 
Company,  Inc.;  Southeastern  Optical  Company;  and  The 
White,  Haines  Optical  Company,  respondents  herein,  that  the 
5th  day  of  November,  A.  D.  1937,  at  2:00  o’clock  in  the  after¬ 
noon,  is  hereby  fixed  as  the  time,  and  the  offices  of  the  Fed¬ 
eral  Trade  Commission  in  the  City  of  Washington,  D.  C.,  as 
the  place,  when  and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at  which  time  and  place  1 
you  will  have  the  right,  under  said  Act,  to  appear  and  show  , 
cause  why  an  order  should  not  be  entered  by  said  Commis¬ 
sion  requiring  you  to  cease  and  desist  from  the  violation  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint.  If  answer  is  filed 
and  if  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be  given 
you.  The  Rules  of  Practice  adopted  by  the  Commission  with  1 


respect  to  answers  or  failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows; 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
!  shall,  within  twenty  (20)  days  from  the  service  of  the  com¬ 
plaint,  file  with  the  Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  short  and  simple  statement  of 
|  the  facts  which  constitute  the  ground  of  defense.  Respond- 
i  ent  shall  specifically  admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  respondent  is  without 
!  knowledge,  in  which  case  respondent  shall  so  state. 

*  *  *  *  * 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Commis¬ 
sion,  without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  forth  in  the  com¬ 
plaint,  and  to  make,  enter,  issue,  and  serve  upon  respondent 
findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding, 
the  answer  may  consist  of  a  statement  that  respondent  ad¬ 
mits  all  the  material  allegations  of  the  complaint  to  be  true. 
Any  such  answer  shall  be  deemed  to  waive  a  hearing  thereon, 
and  to  authorize  the  Commission,  without  trial  and  without 
further  evidence  or  other  intervening  procedure,  to  make, 
enter,  issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  Section  5  of  the  Act  of  Congress 
approved  September  26,  1914,  entitled  “An  Act  to  Create 
a  Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes”  (the  Federal  Trade  Commission  Act) , 
or  under  Sections  2  and  3  of  the  Act  of  Congress  approved 
October  15,  1914,  entitled  “An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes”  (the  Clayton  Act) ,  or  under  Section  2  of 
the  aforesaid  Clayton  Act  as  amended  by  “An  Act  to  amend 
Section  2  of  the  act  entitled  ‘An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes’  approved  October  15,  1914,  as  amended 
(U.  S.  C.,  title  15,  Sec.  13) ,  and  for  other  purposes”,  approved 
June  19,  1936  (the  Robinson -Patman  Act),  findings  of  fact 
and  an  order  to  cease  and  desist  from  the  violations  of  law 
charged  in  the  complaint; 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C., 
this  30th  day  of  September,  A.  D.  1937. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.37-2936:  Filed,  October  2, 1937;  12:11  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  October,  A.  D.  1937. 

[File  No.  30-63] 

In  the  Matter  of  Brokaw,  Dixon  &  McKee 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Brokaw,  Dixon  &  McKee  pursuant  to  Section  5  (a) 
of  the  Public  Utility  Holding  Company  Act  of  1935,  for  an 
order  declaring  that  said  applicants  who  heretofore  had 
filed  a  registration  statement  pursuant  to  Section  5  (b)  of 
said  Act,  have  ceased  to  be  a  holding  company  by  reason  of 
disposing  of  their  control  of  gas  utility  companies. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
October  20,  1937,  at  10  o’clock  in  the  forenoon  of  that  day 
at  Room  1103,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
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commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  or  consumers.  It  is 
requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or  before  October  15. 
1937. 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2945;  Filed,  October  4, 1937;  12:52  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  September,  1937. 

[File  No.  7-204] 

In  the  Matter  of  International  Paper  and  Power  Company 
Common  Stock,  $15  Par  Value 

ORDER  DENYING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 

JF2  (B) 

Continuance  of  unlisted  trading  privileges  on  the  Boston 
Stock  Exchange  in  International  Paper  and  Power  Company 
Class  “A”,  Class  “B”  and  Class  “C”  Common  Stocks,  No  Par 
Value,  having  been  permitted  by  action  of  this  Commission 
on  September  28,  1934;  and 

The  Boston  Stock  Exchange,  pursuant  to  paragraph  (b) 
of  Rule  JF2,  having  applied  to  this  Commission  setting 
forth  that  there  are  being  effected  changes  in  said  securities 
other  than  those  specified  in  paragraph  (a)  of  said  Rul6 
and  asking  the  Commission  to  determine  that  the  security 
after  said  changes  is  substantially  equivalent  to  said  securi¬ 
ties  heretofore  admitted  to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the  matter; 

It  is  ordered,  That  the  determination  sought  by  said 
application  is  not  made  and  that  the  application  is  hereby 
denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2946;  Filed,  October  4, 1937;  12:52  p.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  30th  day  of  September,  1937. 

[File  No.  7-205] 

In  the  Matter  of  International  Paper  and  Power  Company, 
5%  Cumulative  Convertible  Preferred  Stock,  $100  Par 
Value 

ORDER  DENYING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 
JF2  (B) 

Extension  of  unlisted  trading  privileges  on  the  Boston  Stock 
Exchange  in  International  Paper  and  Power  Company  7% 


Cumulative  Preferred  Stock,  $100  Par  Value,  having  been 
permitted  by  action  of  this  Commission  on  July  14,  1937,  pur¬ 
suant  to  Section  12  (f ) ,  Clause  2,  of  the  Securities  Exchange 
Act  of  1934,  as  amended;  and 

The  Boston  Stock  Exchange,  pursuant  to  paragraph  (b)  of 
Rule  JF2,  having  applied  to  this  Commission  setting  forth 
that  there  are  being  effected  changes  in  said  security  other 
than  those  specified  in  paragraph  (a)  of  said  Rule  and  asking 
the  Commission  to  determine  that  said  security  after  said 
changes  is  substantially  equivalent  to  the  said  security  here¬ 
tofore  admitted  to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the  matter; 

It  is  ordered.  That  the  determination  sought  by  said  appli¬ 
cation  is  not  made  and  that  the  application  is  hereby  denied. 
By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2947;  Filed,  October  4, 1937;  12:52  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  30th  day  of  September,  1937. 

[File  No.  7-2061 

In  the  Matter  of  Interborough  Rapid  Transit  Company 
Common  Stock,  $100  Par  Value 

ORDER  GRANTING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 
JF2  (B) 

Continuance  of  unlisted  trading  privileges  on  the  Phila¬ 
delphia  Stock  Exchange  in  Interborough  Rapid  Transit 
Company  Voting  Trust  Certificates  representing  Common 
Stock,  $100  Par  Value,  having  been  permitted  by  action  of 
this  Commission  on  September  29,  1934;  and 
Said  Exchange,  pursuant  to  paragraph  “b”  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  security  after  said 
changes  is  substantially  equivalent  to  the  said  security  here¬ 
tofore  admitted  to  unlisted  trading  privileges;  and 
The  Commission  having  considered  the  matter; 

It  is  ordered,  That  the  determination  sought  by  said  appli¬ 
cation  be  and  the  same  is  hereby  made. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2948;  Filed,  October  4, 1937;  12:52  p.m.  [ 


i  Wednesday ,  October  6,  1937  No.  193 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDING  EXECUTIVE  ORDER  NO.  7677-A,  OF  JULY  26,  1937, 
ENTITLED  “CIVILIAN  CONSERVATION  CORPS’’ 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
under  the  Act  entitled  “An  Act  to  establish  a  Civilian  Con¬ 
servation  Corps,  and  for  other  purposes’’  approved  June  28. 
1937  (Public  No.  163,  75th  Congress),  Paragraph  No.  3  of 
Executive  Order  No.  7677-A  dated  July  26,  1937, 1  is  hereby 
amended  to  read  as  follows; 

“3.  The  Secretary  of  War,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secietary  of  Labor,  and 
the  Administrator  of  Veterans’  Affairs  are  requested  to 
cooperate  with  the  Director  of  the  Civilian  Conservation 
Corps  in  carrying  out  the  purposes  of  the  said  Act  of 
June  28,  1937.  Each  of  the  said  Secretaries  and  the  said 
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Administrator  shall  appoint  a  representative  who  shall, 
upon  request  of  the  Director,  confer  with  him  and  under 
his  direction  aid  him  in  prosecuting  effectively  the  pur¬ 
poses  contemplated  by  the  said  Act.” 

Franklin  D  Roosevelt 

The  White  House, 

Sevt.  29,  1937. 

[No.  77171 

[F.  R.  Doc.  37-2950;  Filed,  October  4, 1937;  2:43  p.  m.] 


Executive  Order 

AUTHORIZING  THE  INSPECTION  OF  CERTAIN  INCOME  TAX  RETURNS 

BY  THE  DEPARTMENT  OF  NATIONAL  REVENUE,  OTTAWA.  CANADA 

By  virtue  of  the  authority  vested  in  me  by  section  55  (a) 
of  the  Revenue  Act  of  1936  (ch.  690,  49  Stat.  1648,  1671),  it 
is  hereby  ordered  that  income  tax  withholding  returns,  Form 
1042B,  filed  for  the  calendar  year  1937  and  each  subsequent 
calendar  year,  shall  be  open  to  inspection  by  the  Department 
of  National  Revenue,  Ottawa,  Canada,  for  the  purpose  of 
enabling  the  United  States  Treasury  Department  to  admin¬ 
ister  effectively  the  provisions  of  the  Tax  Convention,  dated 
December  30,  1936,  between  the  United  States  and  Canada 
which  was  ratified  August  13,  1937.  Such  inspection  shall  be 
in  accordance  with  the  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Treasury  in  the  Treasury  Decision  re¬ 
lating  to  the  inspection  of  returns  by  the  Department  of 
National  Revenue,  Ottawa,  Canada,  approved  by  me  this 
date. 

Franklin  D  Roosevelt 

The  White  House, 

Oct.  2,  1937. 

[No.  7718] 


[T.  D.  4765] 

Income  Tax 

REGULATIONS  GOVERNING  THE  INSPECTION  OF  INCOME  TAX  RE¬ 
TURNS,  FORM  1042B,  BY  THE  DEPARTMENT  OF  NATIONAL  REV¬ 
ENUE,  OTTAWA,  CANADA 

September  25,  1937. 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 
Section  55  (a)  of  the  Revenue  Act  of  1936  provides: 

“Returns  made  under  this  title  shall  be  open  to  inspec¬ 
tion  in  the  same  manner,  to  the  same  extent,  and  subject 
to  the  same  provisions  of  iaw,  including  penalties,  as  re¬ 
turns  made  under  Title  II  of  the  Revenue  Act  of  1926; 
and  all  returns  made  under  this  Act  shall  constitute  pub¬ 


lic  records  and  shall  be  open  to  public  examination  and 
inspection  to  such  extent  as  shall  be  authorized  in  rules 
and  regulations  promulgated  by  the  President.” 

Pursuant  to  the  above  provision  of  law  the  President 
orders  that  income  tax  withholding  returns,  Form  1042B, 
filed  under  the  provisions  of  Title  I  of  the  Revenue  Act  of 
1936,  or  such  Act  as  amended,  shall  be  open  tc  inspection 
by  the  Department  of  National  Revenue,  Ottawa,  Canada, 
for  the  purpose  of  enabling  the  United  States  Treasury  De¬ 
partment  to  administer  effectively  the  provisions  of  the  Tax 
Convention,  dated  December  30,  1936,  between  the  United 
States  and  Canada  which  was  ratified  August  13,  1937. 
Such  inspection  shall  be  as  follows: 

Upon  receipt  by  the  Commissioner  of  Internal  Revenue  of 
income  tax  withholding  returns,  Form  1042B,  duplicate 
copies  thereof  shall  be  forwarded  to  the  Department  of  Na¬ 
tional  Revenue,  Ottawa,  Canada. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

Approved, 

Franklin  D  Roosevelt 
The  White  House. 

|  F.  R.  Doc.  37-2949;  Filed,  October  4,  1937;  2 :43  p.  m.] 


TREASURY  DEPARTMENT. 

Office  of  the  Secretary. 

[1937 — Department  Circular  No.  1] 

Values  of  Foreign  Moneys 

October  1,  1937. 

Pursuant  to  section  522,  title  IV,  of  the  Tariff  Act  of  1930,  re¬ 
enacting  section  25  of  the  act  of  August  27,  1894,  as  amended, 
the  following  estimates  by  the  Director  of  the  Mint  of 
the  values  of  foreign  monetary  units  are  hereby  proclaimed 
to  be  the  values  of  such  units  in  terms  of  the  money  of 
account  of  the  United  States  that  are  to  be  followed  in  esti¬ 
mating  the  value  of  all  foreign  merchandise  exported  to  the 
United  States  during  the  quarter  beginning  October  1,  1937, 
expressed  in  any  such  foreign  monetary  units:  Provided, 
however,  That  if  no  such  value  has  been  proclaimed,  or  if  the 
value  so  proclaimed  varies  by  5  per  centum  or  more  from  a 
value  measured  by  the  buying  rate  in  the  New  York  market 
at  noon  on  the  day  of  exportation,  conversion  shall  be  made 
at  a  value  measured  by  such  buying  rate,  as  determined  and 
certified  by  the  Federal  Reserve  Bank  of  New  York  and  pub¬ 
lished  by  the  Secretary  of  the  Treasury  pursuant  to  the 
provisions  of  section  522,  title  TV,  of  the  Tariff  Act  of  1930. 

[seal!  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 


Values  of  Foreign  Monetary  Units  (at  Par  as  Regards  Gold  Units;  Nongold  Units  Have  No  Fixed  Par  With  Gold) 


Value  in 


Country 

Monetary  unit 

terms  of 

U.  S. 
money 

Argentine  Republic . _. 

Peso . 

$1.6335 

Australia _ _ _ _ 

Pound . 

8. 2397 

Austria . . 

Schilling _ _ 

.2382 

Belgium . .  . _. 

Belga.  _ _ 

.  1695 

Bolivia . . . 

Boliviano . 

.6180 

Brazil . . 

Milreis . . 

.0873 

British  Honduras . 

Dollar . . 

1. 6931 

Bulgaria . . 

Lev. . . . 

.0122 

Canada . 

Dollar . . 

1.6931 

Chile . . 

Peso . 

.  2060 

China . 

Yuan . 

Ilong  Kong . 

Dollar _ ...  . 

Colombia _ _ . _ 

Peso . . 

1.6479 

Costa  Rica . . 

Colon . 

.7879 

Peso  . - . 

1.0000 

Koruna  . . . 

.0351 

Krone _  _  _ 

.4537 

Dollar . . . 

1.  6931 

Sucre- . . . 

.3386 

Egypt . . . 

Pound  (100 piasters).... 

8. 3692 

Remarks 


Given  valuation  is  of  gold  peso.  Paper  nominally  convertible  at  44%  of  face  value.  Conversion  sus 
pended  Dec.  16,  1929. 

Control  of  gold  stocks  and  exports  authorized  Dec.  17,  1929. 

Exchange  control  established  Oct.  9,  1931. 

By  decree  of  Mar.  31,  1936.  One  belga  equals  5  Belgian  francs. 

Conversion  of  notes  into  gold  suspended  Sept.  23,  1931. 

Based  upon  oflicinl  rate  for  mflreis  in  terms  of  the  dollar  as  announced  by  the  Bank  of  Brazil.  Conver¬ 
sion  of  Stabilization-Office  notes  into  gold  suspended  Nov.  22,  1930. 

Conversion  of  notes  suspended. 

Exchange  control  established  Oct.  15,  1931. 

Embargo  on  export  of  gold,  Oct.  19, 1931;  redemption  of  Dominion  notes  in  gold  suspended  Apr.  10,  1933 
Conversion  of  notes  suspended  July  30,  1931. 

Silver  standard  abandoned  by  decree  of  Nov.  3,  1935;  bank  notes  made  legal  tender  under  Currency 
Board  control;  exchange  rate  for  British  currency  primarily  fixed  at  about  Is.  2J4d.,  or  about  29 
U.  S.,  per  yuan. 

Treasury  notes  and  notes  of  the  three  banks  of  issue  made  legal  tender  by  silver  nationalization  ordi¬ 
nance  of  Dec.  5,  1935;  exchange  fund  created  to  control  exchange  rate. 

Obligation  to  sell  gold  suspended  Sept.  24,  1931. 

Conversion  of  notes  into  gold  suspended  Sept.  18, 1914;  exchange  control  established  Jan.  16, 1932. 

By  law  of  May  25, 1934. 

By  decree  of  Oct.  9, 1936. 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

U.  S.  money  is  principal  circulating  medium. 

Conversion  of  notes  into  gold  suspended  Feb.  9,  1932. 

Conversion  of  notes  into  gold  suspended  Sept.  21, 1931. 
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Values  of  Foreign  Monetary  Units  (at  Par  as  Regards  Gold  Units;  Nongold  Units  Have  No  Fixed  Par  With  Gold) — Con. 


Country 

Monetary  unit 

Value  in 
terms  of 

U.  S. 

money 

Kroon . . . 

.  4537 

Markka . . 

.0426 

Reichsmark _ _ 

.4033 

Great  Britain _ 

Pound  Sterling . 

8. 2397 

Drachma . . . . 

.0220 

Guatemala .  . 

Quetzal . . . 

1. 6931 

Haiti  . I 

Gourde . . . . 

.2000 

Honduras . . _  _ ! 

.8466 

Hungary . . I 

Pengo _ 

.2961 

India  [British]  _ | 

Rupee.  . . . . 

.  6180 

Piaster . . . .  . 

.6633 

Free  State  Pound . 

8.  2397 

Italy  . . . . 

.0526 

Japan . . - 

Yen . . . 

.  8140 

Lat._ . . . . 

Liberia...  . . . 

Dollar _ _ 

1. 6931 

Lithuania . . 

Litas . . 

.  1693 

Mexico... . . . . . 

Peso . . . . 

.6806 

Newfoundland . 

Dollar _ _ 

1.6931 

New  Zealand . . . 

Pound . 

8.  2397 

Nicaragua . . . . 

Cordoba . 

1.6933 

Norway..  . . . . 

Krone . . . 

.4537 

Panama . . . . 

Balboa . . . 

1.6933 

Paraguay . . 

Peso  (Argentine).. . 

1.  6335 

Persia  (Iran) . . . 

Rial . 1 . 

.0824 

Peru . . 

Sol . . . 

.4740 

Philippine  Islands . 

Peso . . . . 

.5000 

Poland . . . 

i  Zloty . . 

.  1899 

.0748 

Rumania . . 

Leu _ _ _ 

.0101 

Salvador.. . . 

Colon . . 

.8466 

Siam _ _ _ 

Baht  (Tical) . 

.7491 

Spain . . . 

Peseta. . . . . 

.3267 

Straits  Settlements . 

Dollar . . . . 

.9613 

Sweden . . 

Krona . . . . . 

.4537 

Turkey . . 

Piaster . . 

.0744 

Union  of  South  Africa _ 

Pound . . 

8.  2397 

Union  of  Soviet  Republics.. 

Chervonetz . 

8.7123 

Uruguay.. _ _ 

Peso. . . . . 

1.7511 

Venezuela . . 

Bolivar _ _ _ 

.3267 

Yugoslavia. . . 

Dinar _ _ _ 

.029S 

Remarks 


Conversion  of  notes  into  gold  suspended  June  28, 1933. 

Conversion  of  notes  into  gold  suspended  Oct.  12, 1931. 

Provisions  of  Monetary  law  of  Oct.  1, 1936,  providing  for  gold  content  of  franc,  superseded  by  decree  of 
June  30,  1937  which  stated  that  the  gold  content  of  the  franc  shall  be  fixed  ultimately  by  a  decree 
adopted  by  the  Council  of  Ministers.  Until  issuance  of  such  decree  a  stabilization  fund  shall  regulate 
the  relationship  between  the  franc  and  foreign  currencies. 

Exchange  control  established  July  13, 1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended  Sept.  21, 1931. 

Conversion  of  notes  into  gold  suspended  Apr.  26, 1932. 

Conversion  of  notes  into  gold  suspended  Mar.  6,  1933. 

National  bank  notes  redeemable  on  demand  in  U.  8.  dollars. 

Gold  exports  prohibited  Mar.  27, 1931;  lempira  circulates  as  equivalent  of  half  of  U.  8.  Dollar. 

Exchange  control  established  July  17, 1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended  Sept.  21, 1931. 

Piaster  pegged  to  French  franc  at  the  rate  of  1  piaster=10  French  francs.  Information  with  regard  to 
the  relationship  of  piaster  to  franc  subsequent  to  Sept.  25,  1936,  not  yet  available. 

Conversion  of  notes  into  gold  suspended  Sept.  21, 1931. 

New  gold  content  of  46.77  milligrams  of  fine  gold  per  lira  established  by  monetary  law  of  Oct.  5, 1936. 
Embargo  on  gold  exports  Dec.  13, 1931. 

Currency  pegged  to  sterling  Sept.  28,  1936,  at  2,522  lati=£l00. 

British  money  is  principal  circulating  medium. 

Free  export  of  gold  suspended  Oct.  1,  1935. 

Decree  of  Aug.  28, 1936,  left  the  monetary  unit,  the  peso,  to  be  later  defined  by  law. 

Suspension  of  convertibility  of  notes  into  gold  and  restrictions  placed  on  free  gold  exports— Sept.  26, 
1936. 

Newfoundland  and  Canadian  notes  legal  tender. 

Conversion  of  notes  into  gold  suspended  and  export  of  gold  restricted,  Aug.  5, 1914;  exchange  regulations 
Dec.  1931. 

Embargo  on  gold  exports  Nov.  13, 1931. 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 

U.  S.  money  is  principal  circulating  medium. 

Paraguayan  paper  currency  is  used;  exchange  control  established  June  28,  1932. 

Obligation  to  pay  out  gold  deferred  Mar.  13, 1932;  exchange  control  established  Mar.  1,  1936. 
Conversion  of  notes  into  gold  suspended  May  18, 1932. 

By  act  approved  Mar.  16, 1935. 

Exchange  control  established  Apr.  27, 1936. 

Gold  exchange  standard  suspended  Dec.  31, 1931. 

Exchange  control  established  May  18, 1932. 

Conversion  of  notes  into  gold  suspended  Oct.  7, 1931. 

Conversion  of  notes  into  gold  suspended  May  11, 1932. 

Exchange  control  established  May  18, 1931. 

British  pound  sterling  and  Straits  dollar  and  half  dollar  legal  tender. 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

Order  of  Federal  Council  enacted  Sept.  27,  1936,  instructed  the  Swiss  National  Bank  to  maintain  the 
gold  parity  of  the  franc  at  a  value  ranging  between  190  and  215  milligrams  of  fine  gold. 

100  piasters  equal  to  the  Turkish  £;  conversion  of  notes  into  gold  suspended  1916;  exchange  control 
established  Feb.  26, 1930. 

Conversion  of  notes  into  gold  suspended  Dec.  28, 1932. 

On  Oct.  28,  1936,  the  Council  of  People’s  Commissars  issued  a  decree  fixing  the  value  of  the  ruble  in 
foreign  exchanges  at  4H  F rench  francs. 

Conversion  of  notes  into  gold  suspended  Aug.  2, 1914;  exchange  control  established  Sept.  7,  1931. 
Premium  on  foreign  currencies  established  Aug.  29,  1934,  by  agreement  of  banks. 

Exchange  control  established  Oct.  7, 1931. 


[F.  R.  Doc.  37-2957;  Filed,  October  5, 1937;  12:28  p.  m.] 


WAR  DEPARTMENT. 

Modification  of  Regulations  Governing  The  Use,  Adminis¬ 
tration  and  Navigation  of  Ohio  River,  Mississippi  River, 
Above  Cairo,  Illinois,  and  Their  Tributaries 

Subparagraph  B  “Visual  Signals”,  under  Paragraph  5  of 
the  regulations  approved  by  the  Secretary  of  War  on  Janu¬ 
ary  4,  1933,  to  govern  the  use,  administration  and  navigation 
of  the  Ohio  River,  the  Mississippi  River  above  Cairo,  and 
their  tributaries,  is  modified  to  read  as  follows: 

“B.  Visual  Signals:  At  locks  where  density  of  traffic  or 
other  local  conditions  make  it  appear  necessary  or  advisable, 
the  sound  signals  given  by  the  lock  will  be  supplemented  by 
the  following  visual  system: 

“At  single  locks,  a  green  flashing  light  will  be  displayed 
on  the  land  wall  opposite  the  upper  gate,  at  least  15  feet 
above  the  land  wall,  showing  upstream  through  an  angle  of 
120  degrees;  and  the  same  type  of  light  will  be  displayed 
opposite  the  lower  gate  at  least  15  feet  above  the  land  wall 
showing  downstream  through  an  angle  of  120  degrees,  in¬ 
dicating  that  the  lock  gates  are  open  and  that  the  lock  is 
ready  for  entrance. 

“At  double  locks  similar  green  flashing  lights  will  be  dis¬ 
played  on  the  land  wall  opposite  the  landward  lock  gates. 
In  addition,  amber  lights  will  be  displayed  on  the  interme¬ 
diate  wall  opposite  both  the  upper  and  lower  gates  of  the 
auxiliary  lock  indicating  that  the  auxiliary  lock  gates  are 
open  and  ready  for  entrance. 


“These  flashing  lights  will  operate  only  when  the  respective 
gates  are  seated  in  the  recesses,  contact  being  made  auto¬ 
matically  by  the  gates  when  fully  open. 

“In  all  cases,  however,  vessels  will  use  the  whistle  signals 
prescribed  in  paragraph  5A  to  signal  for  a  lockage.” 

Approved,  September  23,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

Frank  C.  Burnett, 

Brigadier  General, 

Acting  The  Adjutant  General. 

[F.  R.  Doc.  37-2953;  Filed.  October  5, 1937;  9:41  a.  m.] 


Special  Regulations  to  Govern  the  Operation  of  Certain 

Bridges  Across  the  Illinois  River,  at  Pekin,  Peoria  and 

Joliet,  Illinois 

Supplemental  to  rules  and  regulations  to  govern  the  op¬ 
eration  of  the  drawbridges  crossing  the  Mississippi  River  and 
all  its  navigable  tributaries  and  outlets. 

the  law 

The  River  and  Harbor  Act  of  August  18,  1894,  contains 
the  following  Section; 

Sec.  5.  That  it  shall  be  the  duty  of  all  persons  owning,  operat- 
!  ing,  and  tending  the  drawbridges  now  built,  or  which  may  here- 
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after  be  built  across  the  navigable  rivers  and  other  waters  of  the 
United  States,  to  open,  or  cause  to  be  opened,  the  draws  of  such 
bridges  under  such  rules  and  regulations  as  in  the  opinion  of  the 
Secretary  of  War  the  public  interests  require  to  govern  the  open¬ 
ing  of  drawbridges  for  the  passage  of  vessels  and  other  water 
crafts,  and  such  rules  and  regulations,  when  so  made  and  pub¬ 
lished,  shall  have  the  force  of  law.  Every  such  person  who  shall 
willfully  fail  or  refuse  to  open,  or  cause  to  be  opened,  the  draw 
of  any  such  bridge  for  the  passage  of  a  boat  or  boats,  or  who  shall 
unreasonably  delay  the  opening  of  said  draw  after  reasonable  signal 
shall  have  been  given,  as  provided  in  such  regulations,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  punished  by  a  fine  of  not  more  than  two  thousand  dollars  nor 
less  than  one  thousand  dollars,  or  by  imprisonment  (in  the  case 
of  a  natural  person)  for  not  exceeding  one  year,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court:  Pro¬ 
vided,  That  the  proper  action  to  enforce  the  provisions  of  this 
section  may  be  commenced  before  any  commissioner,  judge,  or 
court  of  the  United  States,  and  such  commissioner,  judge,  or 
court  shall  proceed  in  respect  thereto  as  authorized  by  law  in  case 
of  crimes  against  the  United  States:  Provided  further,  That  when¬ 
ever,  in  the  opinion  of  the  Secretary  of  War,  the  public  Interests 
require  it,  he  may  make  rules  and  regulations  to  govern  the  open¬ 
ing  of  drawbridges  for  the  passage  of  vessels  and  other  water 
crafts,  and  such  rules  and  regulations,  when  so  made  and  pub¬ 
lished,  shall  have  the  force  of  law,  and  any  violation  thereof 
shall  be  punished  as  hereinbefore  provided. 

THE  REGULATIONS 


In  pursuance  of  the  foregoing  law,  special  regulations  are 
prescribed  to  govern  the  operation  of  the  following  bridges 
across  the  Illinois  Waterway: 


Vertical  clearance 
closed 

Mile 

Bridge 

Above 

high 

water 

Above 
present 
low  water 

152.0 

Margaret  Stieet  Highway,  Pekin,  Ill . . . . 

Peoria  Terminal  Company  Railroad  (C.  R.  I.  &  P 
liy.),  Pekin,  Ill . . 

9.3 

28.4 

153  0 

i  2.4 

21.6 

102.  2 

Illinois  Terminal  Railroad,  Peoria.  Ill . . 

i  16. 1 

1  34.  2 

162.2 

Toledo,  Peoria  and  Western  Railroad,  Peoria,  Ill _ 

-0.7 

17.4 

162.3 

Lower  Highway  Bridge,  Peoria,  Ill... . 

i  13.7 

1  31.8 

287.3 

McDonough  Street  Highway,  Joliet,  IU. . 

Chicago,  Rock  Island  &  Pacific  Railway,  Joliet,  111... 

16.5 

16.5 

287.6 

9.4 

9.5 

287. » 

Jefferson  Street  Highway,  Joliet,  111 . . . 

16.4 

16.6 

>  For  80-foot  width  of  channel. 


When  a  vessel  reaches  a  distance  of  about  one-half  mile 
down-stream  from  the  Peoria  Terminal  Company  Railroad 
bridge  at  Pekin,  Illinois;  the  Toledo,  Peoria  and  Western 
Railroad  bridge  at  Peoria,  Illinois,  and  the  Chicago,  Rock 
Island  and  Pacific  Railway  bridge,  at  Joliet,  Illinois,  a  call 
signal  of  3  long  blasts  of  a  whistle,  horn,  or  siren,  or  three 
loud  and  distinct  strokes  of  a  bell  shall  be  sounded  if  the 
clearance  requirements  of  the  vessel  are  such  that  opening 
of  the  adjacent  highway  bridges  at  these  respective  cities 
is  unnecessary ;  and  if  the  draw  is  to  be  opened  immediately, 
the  acknowledging  signal  by  the  bridge  operators  on  these 
railroad  bridges  shall  be  the  same  as  the  call  signal;  if  the 
draw  can  not  be  opened  immediately,  or  if  opened  must  be 
closed  immediately,  four  or  more  short  and  rapid  blasts  of  a 
whistle,  horn,  or  siren,  or  four  sharp  and  rapid  strokes  of 
a  bell  to  be  repeated  at  regular  intervals  until  acknowledged 
by  the  vessel  must  be  sounded. 

These  regulations  shall  take  effect  and  be  in  force  on  and 
after  the  date  of  approval  hereof,  and  all  regulations  or 
parts  of  regulations  applying  to  the  above-named  bridges  in 
conflict  therewith  are  hereby  revoked  to  take  effect  on  that 
date. 

Approved,  September  24,  1937. 

[seal]  Harry  H.  Woodring,  Secretary  of  War. 

Frank  C.  Burnett, 

Brigadier  General, 

Acting  The  Adjutant  General. 

[P.  R.  Doc.  37-2954;  Plied,  October  5, 1937;  9:42  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

NCR — B-101,  as  Amended, 

Supplement  No.  5  Issued  October  4, 1937 

1937  Agricultural  Conservation  Program — North  Central 

Region 

BULLETIN  NO.  101,  AS  AMENDED,  SUPPLEMENT  NO.  5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  North  Central  Region  Bulletin  101,  as 
Amended,  is  further  amended  as  follows: 

1.  Part  I,  Definitions. — The  definition  of  1937  sugar  beet 
acreage  is  amended  to  read  as  follows: 

1937  sugar  beet  acreage  means  the  acreage  planted  to  sugar 
beets  on  a  farm  in  1937. 

2.  Part  IV,  Section  4,  last  paragraph,  is  amended  by  adding 
at  the  end  thereof  the  following: 

The  acreage  allotment  for  any  farm  with  respect  to  which 
the  sugar  beet  payment  will  be  made  will  be  the  1937  sugar 
beet  acreage.  The  factors  to  be  used  in  computing  the  sugar 
beet  payment  for  the  States  in  the  North  Central  Region  in 
which  sugar  beets  are  planted  are  as  follows: 


State;  Factor 

Illinois _ _ $0,374 

Indiana _  .375 

Iowa _  .  360 

Michigan _  .  385 

Minnesota _ _  .381 

Nebraska _  .  362 

Ohio _  .  371 

South  Dakota _  .  392 

Wisconsin _  .  374 


3.  Part  IV,  Section  13  (d),  first  paragraph  is  amended  to 
read  as  follows: 

(d)  Phosphates. — Application  of  the  following  minimum 
amounts  of  phosphate  materials  per  acre  on  noncrop  pasture 
or  on  cropland,  used  in  1937  for  the  growing  of  a  crop  speci¬ 
fied  in  Section  2  of  Part  III,  and  on  which  noncrop  pasture 
or  cropland  in  connection  with  such  application  none  of  the 
crops  listed  in  Section  1  (a)  of  Part  III  was  planted  in  1937, 
and  none  of  the  crops  listed  in  items  (1)  and  (2)  of  Section 
1  (b)  of  Part  III  is  planted  in  1937  in  excess  of  one-half  the 
normal  rate  of  seeding  alone  for  grain  or  is  cut  for  hay  or 
grain. 

4.  Part  IV,  Section  13  (e) ,  first  paragraph  is  amended  to 
read  as  follows: 

(e)  Potash. — Application  of  the  following  minimum 
amount  of  50  percent  muriate  of  potash  per  acre  on  noncrop 
pasture  or  on  cropland  used  in  1937  for  the  growing  of  a 
crop  specified  in  Section  2  of  Part  III,  and  on  which  noncrop 
pasture  or  cropland  in  connection  with  such  application  none 
of  the  crops  listed  in  Section  1  (a)  of  Part  III  was  planted 
in  1937,  and  none  of  the  crops  listed  in  items  (1)  and  (2) 
of  Section  1  (b)  of  Part  III  is  planted  in  1937  in  excess  of 
one-lialf  the  normal  rate  of  seeding  alone  for  grain  or  is  cut 
for  hay  or  grain. 

5.  Part  IV,  Section  13  (f)  is  amended  to  read  as  follows: 

(f)  Gypsum. — Applicable  only  to  Beltrami,  Hubbard,  Lake 
of  the  Woods,  Cass,  and  Clearwater  Counties  of  Minnesota. 
Application  of  the  following  minimum  amount  of  gypsum  per 
acre  on  cropland  used  in  1937  for  the  growing  of  a  crop 
specified  in  Section  2  of  Part  III,  and  on  which  cropland  in 
connection  with  such  application  none  of  the  crops  listed  in 
Section  1  (a)  of  Part  III  was  planted  in  1937,  and  none  of 
the  crops  listed  in  items  (1)  and  (2)  of  Section  1  (b)  of 
Part  III  is  planted  in  1937  in  excess  of  one-half  the  normal 
rate  of  seeding  alone  for  grain  or  is  cut  for  hay  or  grain. — 
(1)  200  pounds  of  gypsum — $1.25  per  acre. 

6.  Part  V,  Section  5,  first  paragraph  is  amended  to  read 
as  follows: 

Payments  will  be  made  only  upon  application  therefor  filed 
with  the  county  committee.  Each  person  who  applies  for 
payment  will  be  required  to  show  the  extent  to  which  the 
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conditions  upon  which  the  payment  is  to  be  made  have  been  ! 
met.  No  inspection  of  any  farm  will  be  made  for  the  pur¬ 
pose  of  determining  the  extent  of  performance  under  the 
1937  Agricultural  Conservation  Program  unless  a  Request  for 
Inspection,  NCR-112,  duly  executed  by  a  person  eligible  to 
apply  for  payment  with  respect  to  such  farm,  requesting  such 
inspection,  is  received  before  November  1,  1937,  by  the  county 
committee.  If  the  county  committee  fails  to  receive  before 
November  1,  1937,  a  duly  executed  Request  for  Inspection, 
NCR-112,  for  any  farm  in  a  county,  any  person  who  is  an 
owner,  operator,  or  sharecropper  with  respect  to  such  farm 
shall  be  ineligible  to  make  an  application  for  payment  in 
such  county.  Any  duly  executed  Request  for  Inspection, 
NCR-112,  postmarked  before  November  1,  1937,  will  be 
deemed  to  have  been  received  before  November  1,  1937,  by 
the  county  committee.  The  eligibility  of  a  person  who  is  an 
owner,  operator,  or  sharecropper  with  respect  to  one  or  more 
farms  in  a  county  shall,  subject  to  the  provisions  of  Section 
17  of  Part  IV,  be  determined  by  the  performance  on  such 
farm  or  farms. 

7.  Part  VI,  Section  5  (a),  item  (a-1)  is  amended  to  read 
as  follows: 

(ar-1)  Reseeding  by  deferred  grazing. — Natural  reseeding 
by  nongrazing  on  an  acreage  equal  to  not  less  than  10  per¬ 
cent  of  the  total  range  land  in  the  ranching  unit  from  May 
15  to  September  30,  1937,  inclusive — 60  percent  of  the  range 
building  allowance  for  such  ranching  unit  multiplied  by  the 
percentage  that  the  non-grazed  acreage  is  of  the  acreage 
equivalent  to  25  percent  of  the  total  range  land  in  such 
ranching  unit,  provided,  (1)  Payment  will  not  be  made  in 
excess  of  60  percent  of  the  range  building  allowance;  (2)  On 
ranches  on  which  cattle  or  horses  are  grazed  the  area  to  be 
kept  free  of  grazing  is  fenced  and  the  fence  is  maintained 
sufficiently  to  prevent  the  entry  of  livestock;  (3)  On  ranches 
used  exclusively  for  grazing  sheep  the  area  to  be  kept  free 
of  grazing  is  either  fenced  and  the  fence  is  maintained 
sufficiently  to  prevent  entry  of  livestock  or  the  entry  of  live¬ 
stock  on  the  non-grazed  acreage  is  prevented  by  herding; 

(4)  The  remaining  range  land  in  such  ranching  unit  is  not 
pastured  to  such  an  extent  as  will  decrease  the  stand  of 
grass  or  injure  the  range,  forage,  tree  growth,  or  watershed; 

(5)  Such  practice  shall  not  be  applicable  to  range  land  in 
the  ranching  unit  which  normally  is  not  used  for  grazing 
during  the  period  May  15  to  September  30,  inclusive;  and 

(6)  The  ranch  operator  has  submitted  to  the  county  com¬ 
mittee  in  writing  the  designation  of  the  nongrazing  range 
area  of  the  ranch  previous  to  the  carrying  out  of  such 
practice;  or 

8.  Part  VI,  Section  5  (b)  is  amended  to  read  as  follows: 

(b)  Contouring. — Construction  of  contour  furrows  on  range 

land  with  slopes  not  in  excess  of  eight  percent  and  not  suf¬ 
ficiently  sandy  and  porous  to  absorb  normal  precipitation — 
$0.50  per  acre  for  the  area  contour  furrowed,  provided,  (1) 
the  contour  furrows  are  constructed  on  the  contour  level  not 
less  than  eight  inches  in  width  and  four  inches  in  depth, 

(2)  where  necessary  the  contour  furrows  are  dammed  suf¬ 
ficiently  to  prevent  overtopping  which  would  cause  gullying, 

(3)  the  width  between  the  furrows  on  any  land  with  a  slope  of 
three  percent  or  less  shall  not  exceed  25  feet,  (4)  the  width 
between  the  furrows  on  any  land  with  a  slope  of  more  than 
three  percent  shall  not  exceed  25  feet  less  three  feet  for  each 
percent  by  which  the  slope  is  greater  than  three  percent. 

9.  Part  VI,  Section  5  (e)  is  amended  to  read  as  follows: 

(e)  Reservoirs. — Construction  of  reservoirs  and  dams — 
$0.15  per  cubic  yard  of  fill  for  such  construction,  provided, 
(1)  The  construction  of  reservoirs  and  dams  is  carried  out 
in  connection  with  the  practices  set  forth  in  sub-sections 
(a-1)  or  (a-2)  of  this  Section  5;  (2)  Spillways  are  made  ade¬ 
quate  to  prevent  the  dam  from  washing  out  under  normal 
rainfall  and  reservoirs  are  located  where  they  have  a  sufficient 
watershed  to  insure  the  filling  of  such  reservoirs  with  normal 
precipitation. 

10.  Part  VI  is  amended  by  the  addition  of  the  following  new 
Section: 

Section  9.  Adjustment  in  rates  and  allowances. — All  the 
rates  and  allowances  specified  in  this  Part  VI  are  based  upon 
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an  estimate  of  available  funds  and  an  estimate  of  approxi¬ 
mately  85  percent  participation.  If  participation  in  the  North 
Central  Region  exceeds  that  estimated  for  such  region,  all 
the  rates  and  allowances  specified  in  this  Part  VI  for  such 
region  may  be  reduced  pro  rata.  If  participation  in  the 
North  Central  Region  is  less  than  the  estimate  for  such  region, 
all  such  rates  and  allowances  may  be  increased  pro  rata.  In 
no  case  will  any  rates  or  allowances  be  increased  or  decreased 
by  more  than  10  percent. 

Done  at  Washington,  D.  C„  this  4th  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  H.  Doc.  37-2958;  Piled.  October  5, 1937;  12:41  p.  m.] 


Farm  Security  Administration. 

[Administration  Order) 

Plan  of  Organization  and  Statement  of  Basic  Policies  to 
be  Followed  in  Carrying  Out  the  Provisions  of  Title  I 
and  Related  Provisions  of  Title  IV  of  the  Bankhead- 
Jones  Farm  Tenant  Act 

i.  administrative  organization 

1.  Washington  office. — (a)  To  execute  the  provisions  of 
Title  I  and  related  provisions  of  Title  IV  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  subject  to  approved  policies  and 
procedures,  there  is  hereby  created  a  major  division  of  the 
Farm  Security  Administration  to  be  designated  as  the  Tenant 
Purchase  Division. 

(b)  The  Washington  staff  of  the  Tenant  Purchase  Division 
of  the  Farm  Security  Administration  will  be  limited  at  the 
outset  to  a  Director,  an  Assistant  Director,  one  Executive 
Assistant,  one  Administrative  Assistant,  one  Chief  Economist, 
one  Loan  Adviser,  and  the  necessary  secretarial  and  clerical 
help. 

(c)  In  lieu  of  a  staff  of  specialists  in  the  Tenant  Purchase 
Division,  it  is  understood  that  the  Director  of  that  Division 
and  the  Director  of  the  Rural  Rehabilitation  Division  will 
cooperate  closely  and  the  services  of  the  present  technical 
staff  of  the  Rural  Rehabilitation  Division  will  be  available 
to  assist  both  Divisions  as  required. 

(d)  The  Division  of  Farm  Management  of  the  Bureau  of 
Agricultural  Economics  will  designate  a  specialist  in  farm 
management  to  serve  as  an  adviser  to  the  Director  of  the 
Tenant  Purchase  Division  with  respect  to  farm  manage¬ 
ment  problems. 

2.  Regional  organization. — (a)  The  regional  director  for 
the  Farm  Security  Administration  shall  be  the  chief  execu¬ 
tive  officer  in  each  region  for  the  administration  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act. 

(b)  Under  the  regional  director,  the  regional  office  set-up 
for  carrying  out  the  tenant  purchase  program  shall  consist 
of  one  specialist  in  tenant  purchase  loans,  one  assistant,  and 
necessary  clerical  help.  In  lieu  of  a  special  staff,  the  special¬ 
ist  in  tenant  purchase  loans  shall  share  with  the  other  divi¬ 
sions  in  the  services  of  the  regional  Farm  Management  spe¬ 
cialist  and  Home  Management  specialist,  Loan  and  Collec¬ 
tions  section,  Finance  and  Control  Division,  Business  Man¬ 
agement  Division,  and  so  forth.  In  other  words,  except  for 
the  specialist  on  tenant  loans,  his  assistant,  and  their  clerical 
staff,  there  will  be  no  special  personnel  in  the  regional  office. 

3.  State  organization. — (a)  Subject  to  the  administrative 
authority  of  the  regional  director,  or  his  designated  assistant, 
the  state  director  of  the  Farm  Security  Administration  shall 
be  responsible  for  supervising  the  execution  of  the  tenant 
purchase  program  in  the  respective  states.  The  state  direc¬ 
tor  shall  also  serve,  without  extra  compensation,  as  executive 
secretary  of  the  state  Farm  Security  Advisory  committee, 
issuing  such  notices  of  meetings,  preparing  such  minutes,  and 
maintaining  such  files  and  records  as  may  be  required.  With 
the  possible  exception  of  an  additional  stenographer,  no  addi¬ 
tions  to  the  present  staff  of  state  directors  will  be  required 
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(b)  In  each  state  there  shall  be  a  state  Farm  Security  | 
Advisory  committee,  which  shall  serve  in  an  advisory  capac¬ 
ity  with  respect  to  all  phases  of  the  Farm  Security  Program, 
except  that  such  committees  are  not  intended  to  replace 
existing  state  Farm-Debt  Adjustment  committees.  These 
committees  shall  be  appointed  by  the  Secretary  of  Agricul¬ 
ture  in  the  following  manner: 

Each  regional  director  of  the  Farm  Security  Administra¬ 
tion  shall,  in  the  manner  indicated  in  special  instructions  to 
be  issued,  submit  to  the  Administrator  of  the  Farm  Security 
Administration  for  transmittal  to  the  Secretary  of  Agricul¬ 
ture,  fifteen  nominees  listed  in  order  of  preference  with  in¬ 
formation  regarding  the  qualifications  of  each  nominee.  The 
Secretary  of  Agriculture  will  consider  the  nominations  sub¬ 
mitted  and  if  acceptable  will  select  nine  appointees  and 
designate  a  committee  chairman.  If  the  nominees  sub¬ 
mitted  are  not  acceptable,  others  shall  be  submitted  in  like 
manner.  Nominees  shall  be  selected  from  the  standpoint  of 
their  qualifications  for  service  without  reference  to  political 
affiliation.  Members  of  state  committees  shall  serve  without 
compensation  but  they  shall  be  reimbursed  for  expenses  in¬ 
curred  in  attending  committee  meetings.  Their  terms  of  j 
service  shall  be  for  one  year  or  the  period  designated  in  the 
appointment. 

4.  County  organization. — (a)  Responsibility  for  carrying 
out  the  provisions  of  Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act  in  the  counties,  except  that  imposed  by  the  Act 
or  by  the  Administrator  upon  county  committees,  shall  be 
vested  in  the  county  RR  supervisors  and  applications  for 
tenant  purchase  loans  shall  be  filed  with  such  county  super¬ 
visors.  Without  additional  compensation,  the  county  RR 
supervisors  shall  serve  as  executive  secretaries  of  county 
committees  and  shall  conduct  such  correspondence  and 
maintain  such  files  and  records  in  behalf  of  such  committees 
as  may  be  required. 

(b)  The  land  grant  colleges  and  the  agricultural  experi¬ 
ment  stations  s.iall  be  recognized  as  authority  within  each 
state  with  respect  to  technical  agricultural  practices  in  that 
state  and  the  advice  of  qualified  representatives  of  these  in¬ 
stitutions  shall  be  sought  with  respect  to  the  farm  and  home 
management  plans  developed  by  the  county  farm  and  home 
supervisors  in  cooperation  with  borrowers  as  a  basis  for  farm 
purchase  loans.  Such  advice  should  be  given  in  the  county 
in  which  the  plans  are  developed.  The  county  agricultural 
agents  of  the  respective  counties  will  be  requested  to  serve 
as  advisers  to  county  committees  with  respect  to  qualifica¬ 
tions  of  applicants  for  tenant  purchase  loans,  and  local  agri¬ 
cultural  practices. 

(c)  The  county  committees,  consisting  of  three  farmer 
members  provided  for  in  Section  42  or  Title  IV  of  the  Bank¬ 
head-Jones  Farm  Tenant  Act,  shall  be  selected  in  the  fol¬ 
lowing  manner: 

It  is  desired  that  the  county  RR  supervisor  (who  shall  be 
responsible  for  initiating  the  action)  and  the  county  agri¬ 


in  the  event  that  persons  appointed  to  membership  on 
county  committees  by  the  Secretary  of  Agriculture  decline 
to  accept  such  appointment,  the  Secretary  may  appoint  others 
remaining  on  the  list,  or  may  request  endorsement  of  addi¬ 
tional  nominees. 

All  persons  nominated  for  appointment  as  members  of 
county  committees  shall  be  bona  fide  farmers,  residing  on 
farms  and  deriving  their  income  principally  from  farming. 
At  least  four  of  the  twelve  persons  nominated  by  the  county 
RR  supervisor  and  the  county  agricultural  agent  for  the 
consideration  of  state  committees  shall  have  been  tenant 
farmers  experienced  in  operating  family  size  farms,  and  at 
least  two  of  the  persons  endorsed  by  state  committees  for 
the  consideration  of  the  Secretary  of  Agriculture  shall  have 
been  tenant  farmers  experienced  in  operating  family  size 
farms.  The  term  of  appointment  shall  be  to  December  31, 
1938.  When  new  committees  are  appointed,  it  is  the  purpose 
to  include  on  such  committees  one  or  more  tenant  farmers 
to  whom  purchase  loans  have  been  made. 

(d)  In  addition  to  performing  the  functions  specified  in 
Section  2  of  Title  I  of  the  Bankhead-Jones  Farm  Tenant 
Act,  the  county  committee  may  also  serve  as  the  county 
Farm-Debt  Adjustment  committee,  and  as  the  county  Re¬ 
habilitation  Advisory  committee,  thus  concentrating  all 
county  advisory  functions  of  the  Farm  Security  Administra¬ 
tion  in  a  single  committee,  provided,  however,  that  compensa¬ 
tion  and  reimbursement  of  county  committee  members  from 
funds  appropriated  under  the  authority  of  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act  shall  be  limited  to  pay¬ 
ment  for  services  rendered  in  connection  with  carrying  out 
the  provisions  of  the  Title. 

n.  ALLOCATION  OF  LOAN  FUNDS  TO  STATES  AND  COUNTIES 

1.  Funds  for  loans  to  enable  eligible  farmers  to  acquire 
farms  shall  be  distributed  to  the  respective  states  on  the 
basis  of  farm  population  and  the  prevalence  of  tenancy. 

2.  During  the  fiscal  year  1937-1938,  the  number  of  counties 
in  which  loans  shall  be  made  shall  be  limited  to  approxi¬ 
mately  300  and  the  number  of  loans  per  county  shall  not  be 
less  than  five,  nor  more  than  ten  (except  in  states  in  which 
the  total  number  of  loans  shall  be  less  than  five) .  If  appro¬ 
priations  are  made  as  authorized  during  the  fiscal  years 
1938-1939  and  1939-1940,  it  will  be  possible  to  extend  the 
loaning  program  into  additional  counties  on  the  basis  of 
farm  population  and  prevalence  of  tenancy. 

3.  Within  each  state  the  particular  counties  in  which  loans 
are  to  be  made  during  each  fiscal  year  shall  be  determined 
by  the  Secretary  of  Agriculture  with  the  advice  of  the  state 
Farm  Security  Advisory  committee,  which  committee  shall 
take  into  account  data  on  farm  population  and  prevalence 
of  tenancy  submitted  by  the  Secretary  of  Agriculture. 

in.  SELECTION  OF  APPLICANTS 


cultural  agent  jointly  agree  upon  twelve  nominees.  These 
nominees,  listed  in  the  order  of  preference  with  appropriate 
information  regarding  each,  shall  be  transmitted  to  the  state 
Farm  Security  Advisory  committee  by  the  county  RR  super¬ 
visor.  If  the  county  agricultural  agent  does  not  find  it 
possible  to  share  in  the  nominations,  the  county  RR  super¬ 
visor  shall  proceed  independently.  The  state  Farm  Security 
Advisory  committee  shall  choose*  six  acceptable  nominees 
from  the  twelve  submitted  and  endorse  them  for  appoint¬ 
ment  to  the  Secretary  of  Agriculture.  The  names  of  the 
six  persons  endorsed,  with  appropriate  information  regard¬ 
ing  each,  shall  be  transmitted  by  the  regional  director  to 
the  Administrator  of  the  Farm  Security  Administration,  who 
in  turn  shall  transmit  them  to  the  Secretary  of  Agriculture. 

If  persons  nominated  by  the  county  RR  supervisor  and 
the  county  agricultural  agent  are  not  acceptable  to  the  state 
Farm  Security  Advisory  committee,  other  names  shall  be 


1.  Each  applicant  for  a  tenant  purchase  loan  shall  be  re¬ 
quired  to  submit  a  statement  certifying  to  the  following: 

(a)  His  age,  marital  status,  and  number  of  dependents. 

(b)  That  he  is  a  citizen  of  the  United  States. 

(c)  That  he  is  or  has  been  recently  engaged  in  farming 
as  a  means  of  providing  the  major  portion  of  the  family 
income,  as  farm  tenant;  farm  laborer;  sharecropper;  or 
recent  owner. 

(d)  That  he  is  unable  to  obtain  an  adequate  loan  under 
reasonable  terms  for  the  purchase  of  a  farm  from  other 
sources. 

(e)  That  in  case  he  obtains  a  loan  for  the  purchase  of  a 
farm,  he  w’ill  cooperate  with  representatives  of  the  Farm 
Security  Administration  in  developing  and  carrying  out  a 
sound  farm  and  home  management  plan  and  maintaining 
such  records  and  accounts  as  may  be  required  until  his 


submitted  until  six  acceptable  persons  have  been  nominated  debt  is  repaid. 


and  if  persons  endorsed  for  appointment  by  state  commit-  (f)  Whether  he  is  able  to  make  an  initial  down  pay- 

tees  are  not  acceptable  to  the  Secretary  of  Agriculture,  1  ment  and,  if  so,  in  what  amount. 

other  persons  shall  be  endorsed  by  state  committees.  The  (g)  Whether  he  owns  livestock  and  farm  implements 


Secretary  of  Agriculture  shall  issue  notices  of  appointment  necessary  successfully  to  carry  on  farming  operations  on  a 
and  designate  the  committee  chairmen.  family-sized  farm. 
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2.  In  a  given  county,  the  committee  shall,  with  the  aid  of  ' 
its  secretary,  and  with  the  advice  of  the  county  agricultural 
agent,  select  from  among  all  the  applicants  those  to  whom 
loans  can  be  made  and,  in  the  process  of  selection,  the  com¬ 
mittee  shall  be  guided  by  the  following  criteria: 

(a)  The  family  must  have  a  reputation  for  paying  its 
debts  and  meeting  its  responsibilities. 

(b)  The  family  must  have  shown  reasonable  stability  of 
residence. 

(c)  The  family  should  have  demonstrated  in  the  past 
acceptable  evidence  of  initiative  and  resourcefulness  and 
successful  farming  ability  and  managerial  capacity. 

(d)  The  family  must  be  free  from  physical  disabilities 
or  infectious  diseases  thai  are  likely  to  obstruct  fulfill¬ 
ment  of  the  obligations  to  be  assumed. 

(e)  The  operator  or  family  head  must  be  unable  to 
obtain  an  adequate  loan  for  the  purchase  of  a  farm 
through  private  or  governmental  sources,  other  than  the 
Farm  Security  Administration. 

(f)  The  family  as  a  whole  should  desire  the  opportunity 
being  made  available  and  both  husband  and  wife  should 
so  indicate  by  signing  the  application  form. 

(g)  There  should  be  no  discrimination  based  on  nation¬ 
ality,  race,  creed,  or  political  affiliation. 

IV.  SELECTING  FARMS 


with  the  decisions,  criteria  and  principles  set  forth  in  said 
order  (including  said  paragraphs  5,  6  and  7) ; 

The  Commission  orders:  That  a  rehearing  be  held  on  the 
issues  specifically  raised  by  said  application,  in  the  Commis¬ 
sion’s  hearing  room,  1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  beginning  at  10  a.  m.  on  the  4th  day  of  No¬ 
vember,  1937. 

Adopted  by  the  Commission  on  September  30,  1937. 

Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-2952;  Filed.  October  5, 1937;  9 :41  a.  m.l 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  30th  day 
of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3050] 

In  the  Matter  of  Christmas  Club,  a  Corporation 


1.  Within  the  price  limit  specified  for  farms  to  be  pur¬ 
chased  in  a  given  county,  each  successful  applicant  for  a 
purchase  loan  shall  be  given  large  latitude  in  the  selection  of 
the  farm  which  he  desires  to  purchase,  but  each  farm  pro¬ 
posed  for  purchase  shall  be  examined  and  appraised  by  the 
county  committee  and  the  committee  shall  be  satisfied  that 
the  farm  with  respect  to  which  the  application  is  made  is  of 
such  character  that  there  is  a  reasonable  likelihood  that 
the  making  of  a  loan  with  respect  thereto  will  carry  out  the 
purposes  of  Title  I  of  the  Act  and  shall  be  further  satisfied  that 
considered  from  the  standpoint  of  price,  location,  topography, 
soil  type,  fertility  and  past  history  of  production,  the  appli¬ 
cant  has  made  a  relatively  good  selection  within  the  county. 

V.  REASSIGNMENT  of  functions 

1.  Functions  may  not  be  added  to,  transferred  between,  or 
dropped  from,  staffs  except  upon  the  written  approval  of  the 
Secretary. 

VI.  REGULATIONS 

1.  All  functions  are  to  be  performed  in  accordance  with 
applicable  Department  of  Agriculture  Regulations. 

[seal]  Will  W.  Alexander,  Administrator. 

Approved,  October  5,  1937. 

H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  37-2959;  Filed,  October  5, 1937;  12:41  p.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Frank  R.  McNinch,  Chairman;  Clyde  L. 
Seavey,  Vice  Chairman;  Claude  L.  Draper,  Basil  Manly,  John 
W.  Scott. 

[Projects  Nos.  67,  96  and  120] 

Southern  California  Edison  Company  Ltd.;  San  Joaquin 
Light  and  Power  Corporation 

ORDER  FOR  REHEARING 

Upon  application  dated  San  Francisco,  California,  August 
6,  1937,  filed  by  San  Joaquin  Light  and  Power  Corporation 
for  a  rehearing  with  regard  to  paragraphs  5,  6  and  7  of  the 
order  of  the  Commission  dated  July  10,  1937,  directing  said 
company  and  the  Southern  California  Edison  Company  Ltd. 
jointly  to  compute  for  each  year  from  1923  to  1936,  inclusive, 
the  amounts  to  be  paid  by  the  San  Joaquin  Light  and  Power 
Corporation  to  the  Southern  California  Edison  Company  Ltd. 
on  account  of  headwater  benefits  as  between  licensed  project 
No.  96  and  licensed  projects,  Nos.  67  and  120,  in  accordance 


FINDINGS  AS  TO  THE  FACTS  AND  CONCLUSIONS 

Pursuant  to  the  provisions  of  an  Act  of  Congress  approved 
September  26,  1914,  entitled  “An  Act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes”,  and  pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  October  15,  1914,  entitled  “An  Act  to 
supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes”,  the  Federal  Trade 
Commission  on  February  5,  1937,  issued,  and  on  February  8, 
1937,  served,  its  complaint  in  this  proceeding  upon  respond¬ 
ent,  Christmas  Club,  A  Corporation,  charging  it  with  the  use 
of  unfair  methods  of  competition  in  commerce  in  violation 
of  the  provisions  of  said  Act,  entitled  “An  Act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes”,  and  with  violating  Section  3  of  the 
aforesaid  Act  entitled  “An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes”,  approved  October  15,  1914,  and  with  violating 
Section  2  (a)  of  the  said  Act  entitled  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes”,  as  amended  by  Section  1  of  an  Act 
of  Congress  approved  June  19,  1936,  entitled  “An  Act  to 
amend  Section  2  of  the  Act  entitled  ‘An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes’,  approved  October  15,  1914,  as 
amended  (U.  S.  C.,  title  15,  sec.  13),  and  for  other  purposes.” 
After  the  issuance  of  said  complaint  and  the  filing  of  re¬ 
spondent’s  answer,  the  Commission,  by  order  entered  herein, 
granted  respondent’s  motion  for  permission  to  withdraw  said 
answer  and  to  substitute  therefor  an  amended  answer,  in 
which  respondent  stated  that  while  not  conceding  that  it 
;  has  violated  any  law  of  the  United  States,  nevertheless  for 
|  the  sole  purpose  of  avoiding  the  trouble  and  expense  inci¬ 
dental  to  further  continuation  of  this  proceeding,  it  desired 
to  waive  hearing  on  the  charges  set  forth  in  said  complaint 
and  not  to  contest  the  proceeding,  and  solely  for  the  purpose 
of  disposing  of  this  proceeding  consented  that  the  Commis¬ 
sion  might,  without  trial,  without  the  taking  of  evidence  and 
without  any  further  procedure  enter  its  findings  as  to  the 
facts,  including  such  inferences  as  the  Commission  might 
draw  from  the  facts  admitted  in  the  said  amended  answer, 
and  issue  and  serve  upon  it  an  order  to  cease  and  desist 
from  the  acts  admitted  in  the  said  amended  answer,  and  in 
which  said  amended  answer  respondent  stated  that  all  con¬ 
sents  and  admissions  given  or  made  by  the  respondent  therein 
were  given  and  made  solely  on  the  conditions  and  for  the 
purposes  aforesaid  and  insofar  as  they  constituted  admis¬ 
sions  were  not  made  as,  nor  were  they  to  be  taken  as,  admis¬ 
sions  of  fact  for  any  other  purpose  or  in  any  other  proceed¬ 
ing  whatsoever.  Thereafter,  this  proceeding  regularly  came 
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on  for  final  hearing  before  the  Commission  on  the  said  com-  ] 
plaint  and  said  amended  answer,  (briefs  and  oral  arguments 
of  counsel  having  been  waived)  and  the  Commission  having 
duly  considered  the  same  and  being  now  fully  advised  in  the 
premises,  finds  that  this  proceeding  is  in  the  interest  of 
the  public  and  makes  this  its  findings  as  to  the  facts  and 
its  conclusions  drawn  therefrom. 

FINDINGS  AS  TO  THE  FACTS 

1.  The  respondent  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the  laws  of  the  State 
of  New  York,  with  its  principal  office  and  place  of  business  at 
341  Madison  Avenue,  New  York  City,  in  said  State. 

2.  The  respondent  is  now  and  for  more  than  three  years 
last  past  has  been  engaged,  among  other  things,  in  the  sale  of 
pass-books,  account  books,  advertising  literature  and  other 
paraphernalia  for  use  by  banks  and  trust  companies  in  the 
conduct  by  them  of  Christmas  Clubs  and  other  savings  sys¬ 
tems  (which  said  pass-books,  account  books,  advertising 
literature  and  other  paraphernalia  are  hereinafter  referred 
to  as  “systems”) . 

3.  In  the  course  and  conduct  of  its  business,  the  respond¬ 
ent  now  causes  to  be  shipped  and  for  more  than  three  years 
last  past  has  caused  to  be  shipped  such  “systems”,  when  sold 
by  it  from  Harrisburg,  Pennsylvania,  to  the  purchasers 
thereof,  some  located  in  the  State  of  Pennsylvania  and  others 
located  in  various  other  states  of  the  United  States  and  in 
the  District  of  Columbia;  and  there  is  now  and  for  more 
than  three  years  last  past  has  been  a  constant  current  of 
trade  and  commerce  by  the  respondent  in  such  “systems”  be¬ 
tween  and  among  the  various  states  of  the  United  States  and 
in  the  District  of  Columbia. 

4.  In  the  course  and  conduct  of  its  business,  the  respond¬ 
ent  is  now,  and  for  more  than  three  years  last  past  has  been, 
in  substantial  competition  with  other  corporations  and  with 
persons,  firms  and  partnerships  engaged  in  the  sale  of  “sys¬ 
tems”  for  use  by  banks  and  trust  companies  and  their  depos¬ 
itors  in  the  conduct  of  Christmas  Clubs  and  other  savings 
systems  in  commerce  between  and  among  the  various  states 
of  the  United  States  and  in  the  District  of  Columbia. 

5.  In  1936  there  were  approximately  17,800  banks  and 
trust  companies  throughout  the  United  States,  of  which  ap¬ 
proximately  5,200  operated  Christmas  Clubs. 

6.  The  respondent  now  furnishes,  and  for  more  than  three 
years  last  past  has  furnished,  “systems”  to  more  banks  and 
trust  companies,  for  use  by  them  in  the  conduct  of  Christmas 
Clubs  and  other  savings  systems,  than  has  or  does  any  one 
of  its  competitors. 

7.  The  annual  revenues  of  the  respondent  from  furnishing 
“systems”  to  banks  and  trust  companies  now  exceeds,  and 
for  more  than  three  years  last  past  has  exceeded,  that  of 
any  of  its  competitors. 

8.  While  prior  to  1934  the  respondent  represented  to  banks 
or  trust  companies  that  it  had  the  sole  and  exclusive  right 
to  the  use  of  the  name  or  phrase  “Christmas  Club”  and  rep¬ 
resented  that  such  name  or  phrase  had  been  trade-marked 
by  it  for  use  on  “systems”,  during  the  past  three  years  it  has 
not  made  such  representations  except  as  to  the  name  of  a  , 
magazine. 

9.  In  1910  Merkel  Landis  conceived  the  Christmas  Club 
plan  and  in  1911  transferred  to  the  Landis  Savings  Club 
Company  all  of  his  right,  title  and  interest  in  the  plan.  ; 
Early  in  1912  Mr.  H.  F.  Rawll  acquired  from  the  Landis 
Savings  Club  Company  the  right  to  use  the  plan.  Mr.  ; 
Rawll  immediately  gave  the  plan  the  name  “Christmas  Club”  1 
and  operated  his  business  under  the  unincorporated  name 
“Christmas  Club”  from  March,  1912,  until  June,  1914,  when 
he  incorporated  his  business  under  the  name  “Christmas 
Club,  A  Corporation”,  the  respondent  herein.  The  respond¬ 
ent  subsequently  acquired  all  the  assets  of  the  Landis  Sav¬ 
ings  Club  Company.  While  prior  to  1934  the  respondent 
represented  that  it  had  the  right  to  the  exclusive  use  of  the 
name  or  phrase  “Christmas  Club”,  it  has  not  established  such 
right  in  any  judicial  proceeding.  From  time  to  time,  vari¬ 
ous  persons,  firms  and  corporations,  other  than  the  respond¬ 
ent,  have  been  engaged  in  the  business  of  supplying  banks  I 


and  trust  companies  with  “systems”  inscribed  with  the  name 
“Christmas  Club”  for  use  in  the  operation  of  Christmas  Clubs 
and  from  1929  to  1932,  inclusive,  the  respondent  acquired  the 
assets  of  a  number  thereof  for  a  substantial  consideration. 

10.  Since  March,  1927,  the  respondent  has  been  and  now 
is  the  owner  of  the  registered  trade-mark  “Christmas  Club” 
for  use  as  the  title  of  a  magazine  in  Class  38  (Reg.  No. 
225139),  but  the  name  or  phrase  “Christmas  Club”  has  not 
been  so  registered  by  it  as  a  trade-mark  for  “systems”.  The 
aforesaid  representations  made  prior  to  1934,  that  the  re¬ 
spondent  had  the  sole  and  exclusive  right  to  the  use  of  the 
name  or  phrase  “Christmas  Club”  without  having  registered 
it  or  having  established  it  in  a  court  of  competent  jurisdic¬ 
tion,  and  that  such  name  or  phrase  had  been  trade-marked 
by  it  for  use  on  “systems”  without  having  registered  it  or 
having  established  it  in  or  by  a  court  of  competent  jurisdic¬ 
tion  for  use  on  “systems”  has  had  the  capacity  and  tendency 
to  mislead  certain  banks  and  trust  companies  purchasing 
such  “systems”  from  the  respondent  into  believing  that  such 
representations  were  true  and  to  purchase  “systems”  from 
respondent  in  such  erroneous  beliefs. 

11.  Certain  forms  of  contracts  entered  into  by  the  respond¬ 
ent  prior  to  the  issuance  of  the  complaint  herein  contained 
the  statement  that  “systems”  would  be  shipped  “f.  o.  b.  its 
factories”.  However,  approximately  95%  of  the  “systems” 
furnished  to  banks  and  trust  companies  by  the  respondent 
are  manufactured  for  its  order  by  manufacturing  and  print  - 
j  ing  concerns  in  which  the  respondent  has  no  financial  or 
other  interest  and  approximately  5%  of  such  “systems”  are 
printed  by  affiliated  corporations,  the  stock  of  which  is  owned 
by  a  corporation  which  also  owns  a  part  of  the  stock  of  the 
respondent.  All  “systems”  furnished  by  the  respondent  are 
manufactured  and  printed  for  it  under  its  directions  and 
instructions.  Said  statement  contained  in  such  forms  of 
contracts  that  “systems”  would  be  shipped  by  the  respondent 
“f.  o.  b.  its  factories”  has  had  the  capacity  and  tendency  to 
mislead  certain  banks  and  trust  companies  purchasing  “sys¬ 
tems”  from  the  respondent  into  believing  that  the  respondent 
itself  manufactured  and  printed  its  own  “systems”  and  to 
induce  them  to  purchase  “systems”  from  the  respondent  in 
such  erroneous  belief. 

12.  At  various  times  the  respondent  has  represented,  with¬ 
out  explanation  of  the  sense  in  which  the  term  “promoting” 
is  used,  that  it  has  spent  over  a  period  of  time  more  than 
$3,500,000  in  promoting  the  Christmas  Club  name  and  idea 
among  the  banks  and  people  of  the  United  States,  such  figure 
representing  an  arbitrary  fraction  of  the  total  selling  ex¬ 
penses,  other  than  cost  of  goods  sold,  and  executive  selling 
expenses,  over  a  period  of  years,  of  the  respondent  and  cer¬ 
tain  other  companies  the  assets  of  which  have  been  acquired 
by  the  respondent.  Such  representation  without  explana¬ 
tion  of  the  sense  in  which  the  word  “promotion”  has  been 
used  has  not  informed  banks  and  trust  companies  as  to  the 
sense  in  which  respondent  has  used  the  word  “promotion” 
and  has  induced  them  to  purchase  “systems”  from  respond¬ 
ent  without  knowing  the  sense  in  which  the  word  “promo¬ 
tion”  was  used. 

13.  By  the  representations  hereinbefore  described,  trade 
has  been  diverted  to  respondent  from  its  competitors  and 
substantial  injury  has  been  done  by  respondent  to  substan¬ 
tial  competition  in  interstate  commerce. 

14.  Prior  to  the  issuance  of  the  complaint  herein,  the  re¬ 
spondent  contracted  to  furnish  “systems”  to  banks  and  trust 
companies  under  forms  of  contracts,  many  of  which  were 
for  a  term  of  seven  years  and  provided  that  the  bank  or  trust 
company  should  purchase  “systems”  from  the  respondent 
exclusively. 

15.  Certain  banks  and  trust  companies  having  such  con¬ 
tracts  with  the  respondent  have  not,  by  reason  thereof,  pur¬ 
chased  “systems”  from  competitors  of  the  respondent,  and 
the  effect  of  such  contracts  has  been  and  is  to  substantially 
lessen  competition  or  tend  to  create  a  monopoly  in  the 
respondent. 

16.  Since  June  19,  1936,  and  prior  to  the  issuance  of  the 
complaint  herein,  the  respondent  entered  into  and  is  carry¬ 
ing  out  contracts  with  banks  and  trust  companies  providing 
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that  the  respondent  would  furnish  “systems”  of  like  grade 
and  quality  to  each  bank  or  trust  company  and  would  ac¬ 
cept  in  payment  therefor  a  percentage  of  the  deposits  made 
in  the  Christmas  Club  of  the  bank  or  trust  company.  All 
of  such  contracts  did  not  provide  for  payments  on  the  same 
percentage  basis.  However,  under  the  terms  of  such  con¬ 
tracts  the  bank  or  trust  company  was  privileged  to  requisi¬ 
tion  unlimited  quantities  of  “systems”  from  the  respondent 
regardless  of  the  rate  of  percentage  paid  by  the  bank  or 
trust  company  or  regardless  of  the  total  deposits  in  its 
Christmas  Club. 

17.  Under  such  contracts  the  respondent  has,  in  the  course 
of  interstate  commerce,  discriminated  and  is  still  discrim¬ 
inating  in  price  between  different  purchasers  of  “systems” 
of  like  grade  and  quality,  the  effect  of  which  discriminations 
has  been  and  is  to  substantially  lessen  competition  or  tend 
to  create  a  monopoly  in  interstate  commerce  in  “systems”. 

CONCLUSIONS 

1.  The  aforesaid  acts  and  practices  of  the  respondent 
Christmas  Club,  A  Corporation,  as  described  in  paragraphs 
8,  9,  10,  11,  12  and  13  of  the  foregoing  Findings,  considered 
in  connection  with  the  facts  set  forth  in  paragraphs  1,  2, 

3,  4,  5,  6  and  7  thereof,  are  to  the  prejudice  of  the  public  and 
of  respondent’s  competitors,  and  constitute  unfair  methods 
of  competition  in  commerce,  within  the  intent  and  meaning 
of  Section  5  of  an  Act  of  Congress  approved  September  26, 
1914,  entitled  “An  Act  to  create  a  Federal  Trade  Commis¬ 
sion,  to  define  its  powers  and  duties,  and  for  other  purposes”. 

2.  The  aforesaid  acts  and  practices  of  the  respondent 
Christmas  Club,  A  Corporation,  as  described  in  paragraphs 
14  and  15  of  the  foregoing  Findings,  considered  in  connection 
with  the  facts  set  forth  in  paragraphs  1,  2,  3,  4,  5,  6  and  7 
of  the  foregoing  Findings,  constitute  a  violation  of  the  pro¬ 
visions  of  Section  3  of  an  Act  of  Congress  entitled  “An  Act 
to  supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes”,  approved  October  15, 
1914. 

3.  The  aforesaid  acts  and  practices  of  the  respondent 
Christmas  Club,  A  Corporation,  as  described  in  paragraphs 
16  and  17  of  the  foregoing  Findings,  considered  in  connec¬ 
tion  with  the  facts  set  forth  in  paragraphs  1,  2,  3,  4,  5,  6 
and  7  thereof,  constitute  a  violation  of  the  provisions  of 
Section  2  (a)  of  an  Act  of  Congress  entitled  “An  Act  to  sup¬ 
plement  existing  laws  against  unlawful  restraints  and  monop¬ 
olies,  and  for  other  purposes”,  approved  October  15,  1914, 
as  amended  by  Section  1  of  an  Act  of  -Congress  entitled  “An 
Act  to  amend  Section  2  of  the  Act  entitled  ‘An  Act  to  sup¬ 
plement  existing  laws  against  unlawful  restraints  and  mo¬ 
nopolies,  and  for  other  purposes,’  approved  October  15,  1914, 
as  amended  (U.  S.  C.,  Title  15,  Sec.  13),  and  for  other  pur¬ 
poses”,  approved  June  19,  1936. 

By  the  Commission. 

[seal]  W.  A.  Ayres,  Chairman. 

Dated  this  30th  day  of  September,  A.  D.  1937. 

Attest: 

Otis  B.  Johnson, 

Secretary.  . 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  September,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3050] 

In  the  Matter  of  Christmas  Club,  a  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  complaint  filed  herein  on  February  5,  1937,  and  the 


amended  answer  of  the  respondent  filed  herein  on  Septem¬ 
ber  28,  1937,  and  the  Commission  having  made  its  findings 
as  to  the  facts  and  conclusions  of  law;  (1)  that  the  respond¬ 
ent  has  violated  the  provisions  of  an  Act  of  Congress  ap¬ 
proved  September  26,  1914,  entitled  “An  Act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes”;  (2)  that  said  respondent  has  vio¬ 
lated  the  provisions  of  Section  3  of  an  Act  of  Congress  ap¬ 
proved  October  15,  1914,  entitled  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes”;  (3)  that  said  respondent  has  vio¬ 
lated  the  provisions  of  Section  2  (a)  of  the  said  Act  of  Con¬ 
gress  approved  October  15,  1914,  entitled  “An  Act  to  supple¬ 
ment  existing  laws  against  unlawful  restraints  and  monop¬ 
olies,  and  for  other  purposes”,  as  amended  by  Section  1  of 
an  Act  of  Congress  entitled  “An  Act  to  amend  Section  2 
of  the  Act  entitled  ‘An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes’  approved  October  15,  1914,  as  amended  (U.  S.  C. 
Title  15,  Sec.  13),  and  for  other  purposes”,  approved  June 
19,  1936. 

It  is  ordered,  That  respondent  Christmas  Club  A  Corpora¬ 
tion,  and  its  successors,  officers,  agents,  servants  and  em¬ 
ployees,  forthwith  cease  and  desist  in  connection  with  the 
business  of  selling  or  offering  for  sale  “systems”  (as  that 
term  is  defined  in  the  aforesaid  findings  as  to  the  facts)  in 
interstate  commerce  and  in  the  District  of  Columbia,  from 
doing  and  performing  any  of  the  following  acts  and  things: 

1.  Representing  that  it  has  the  right  to  the  sole  and  exclu¬ 
sive  use  of  the  name  or  phrase  “Christmas  Club”  for  “sys¬ 
tems”;  and  representing  that  the  name  or  phrase  “Christmas 
Club”  has  been  trademarked  by  the  respondent  for  use  on 
“systems”:  Provided,  however,  That  nothing  contained  in 
this  order  shall  prohibit  the  respondent  from  exercising  its 
lawful  right  to  prevent  other  corporations,  persons,  firms,  or 
partnerships  from  unlawfully  using  the  name  or  phrase 
“Christmas  Club”  or  from  unlawfully  using  as  a  trademark, 
the  name  or  phrase  “Christmas  Club”; 

2.  Representing  through  advertisements,  circulars,  corre¬ 
spondence,  stationery,  or  in  any  manner  whatsoever,  that 
it  is  the  manufacturer  and  printer  of  “systems”,  unless  and 
until  it  actually  owns  and  operates,  or  directly  and  abso¬ 
lutely  controls,  a  printing  establishment  wherein  are  printed 
any  and  all  “systems”  by  it  sold  or  offered  for  sale; 

3.  Representing  that  it  has  spent  over  a  period  of  time 
more  than  $3,500,000,  or  any  other  sum,  in  promoting  the 
Christmas  Club  name  and  idea  among  the  banks  and  trust 
companies  and  the  people  of  the  United  States,  without 
accurately  explaining  the  manner  in  which  such  sum  has 
been  computed; 

4.  Entering  into  contracts  for  the  sale  of  “systems”  or  con¬ 
tinuing  to  make  sales  of  “systems”  on  the  condition,  agree¬ 
ment  and  understanding  that  the  purchaser  thereof  shall  not 
purchase  or  deal  in  the  “systems”  of  a  competitor  or  com¬ 
petitors  of  the  respondent:  Provided,  however,  That  nothing 
contained  in  this  order  shall  prohibit  the  respondent  from 
entering  into  contracts  whereby  it  agrees  to  furnish  purchas¬ 
ers  with  such  “systems”  as  they  may  requisition  from  the 
respondent  if  such  purchasers  are  free  to  purchase  “systems” 

s  from  competitors  of  the  respondent; 

5.  Unlawfully  discriminating  in  price  as  found  in  Para¬ 
graph  Sixteen  and  Seventeen  of  the  aforesaid  findings  as  to 
the  facts,  and  conclusions. 

Nothing  contained  in  this  order  shall  be  construed  to  pre¬ 
vent  the  respondent  from  continuing  to  deal  with  banks  or 
trust  companies  so  long  as  such  dealings  shall  not  violate  the 
provisions  of  this  order. 

It  is  hereby  further  ordered.  That  the  said  respondent  shall 
within  ninety  (90)  days  from  the  date  of  service  upon  it  of 
this  order,  file  with  this  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form  in  which  it  shall 
have  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  37-2951;  Filed,  October  4,  1937;  2:56  p.m.] 
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United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  2nd  day 
of  October,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman,  Garland  S.  ' 
Ferguson,  Jr„  Charles  H.  March,  Ewin  L.  Davis,  Robert  E.  j 
Freer. 

[Docket  No.  3159] 

In  the  Matter  of  Abraham  and  Straus,  Inc.,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY  ' 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  October  11,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  in 
Room  No.  338,  Victoria  Hotel,  Seventh  Avenue  at  Fifty-First 
Street,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on  behalf  of  the  re¬ 
spondent.  The  examiner  will  then  close  the  case  and  make 
his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2955:  Filed,  October  5, 1937;  9:51  a.  m  ] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
2nd  day  of  October,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman,  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3176) 

In  the  Matter  of  Bloomingdale  Brothers,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Tuesday,  October  12,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
in  Room  No.  338,  Victoria  Hotel,  Seventh  Avenue  at  Fifty- 
First  Street,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  37-2956;  Filed,  October  5, 1937;  9:51  a.m.] 


|  SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  5th  day  of  October,  A.  D.  1937. 

[File  No.  43-78] 

In  the  Matter  of  General  Public  Utilities,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  General  Public  Utilities,  Inc.,  a  registered  holding 
company,  pursuant  to  Section  7  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  covering  the  issuance  of  a  max¬ 
imum  amount  of  26,909.8  shares  of  no-par  common  stock  as 
a  dividend  to  outstanding  no-par  common  stockholders,  in 
amounts  not  as  yet  determined  by  the  directors  of  the 
declarant,  and  such  stockholders  to  be  given  the  option  of 
taking  cash  or  such  no-par  common  stock  covered  by  this 
declaration; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
October  22,  1937,  at  10  o’clock  in  the  forenoon  of  that  day 
at  Room  1101,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  18,  1937. 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  liis  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2960;  Filed,  October  5, 1937;  12  :46  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  October,  1937. 

[File  1-1012] 

In  the  Matter  of  Warner  Quinlan  Company  Common  Stock, 
No  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Common  stock,  no  par  value,  of  the  Warner  Quinlan  Com¬ 
pany;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  the  opportunity  to  be  heard; 
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It  is  ordered,  That  the  matter  be  set  down  for  hearing  at  I 
10  o’clock  a.  m.  on  October  20,  1937,  in  Room  1101,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein  desig¬ 
nated  shall  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
bocks,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

Tseal]  Francis  P.  Brassor,  Secretary.  ; 

[F.  R.  Doc.  37-2961;  Filed,  October  5, 1937;  12:46p.m.l 


Thursday ,  October  7,  1937  No.  194 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Sugar  Act  of  1937 

NOTICE  OF  HEARINGS  AND  DESIGNATION  OF  PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained  in  Sections  301  (b) 
and  511  of  the  Sugar  Act  of  1937  (Public,  No.  414,  75th 
Congress) , 

Notice  is  hereby  given  that  public  hearings  will  be  held  as 
follows; 

At  Denver,  Colorado,  in  the  House  Chamber,  Capitol,  on 
October  14,  1937,  at  9:30  a.  m. 

At  Pueblo,  Colorado,  in  the  County  Commissioners’  Room, 
Court  House,  on  October  18,  1937,  at  9:30  a.  m. 

At  Scottsbluff,  Nebraska,  in  the  Emory  Hotel,  on  October 
21,  1937,  at  9:30  a.  m. 

At  Billings,  Montana,  on  the  Third  Floor,  Commercial 
Club,  on  October  25,  1937,  at  9:30  a.  m. 

At  Toledo,  Ohio,  in  Room  418,  New  Federal  Building,  on 
October  29,  1937,  at  9:30  a.  m. 

The  purpose  of  such  hearings  is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture  in  deter¬ 
mining,  pursuant  to  the  provisions  of  Section  301  (b)  of  the 
said  act,  fair  and  reasonable  wage  rates  for  persons  employed 
in  the  production,  cultivation  or  harvesting  of  the  1937  crop 
of  sugar  beets  on  farms  with  respect  to  which  applications 
for  payment  under  the  said  act  are  made. 

Any  of  such  hearings,  after  being  called  to  order  at  the 
time  and  place  mentioned  above,  may  for  convenience  be 
adjourned  to  such  other  place  in  the  same  city  as  the  presid¬ 
ing  officer  may  designate. 

William  T.  Ham  and  Joshua  Bernhardt  are  hereby  desig¬ 
nated  as  presiding  officers  to  conduct  either  jointly  !or 
severally  the  foregoing  hearings. 

Done  at  Washington,  D.  C.,  this  6th  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

I  seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2966;  Filed,  October  6, 1937;  12:47  p.  m.] 

Bureau  of  Animal  Industry. 

Handling  of  Live  Poultry,  St.  Louis,  Missouri 

ORDER  OF  DESIGNATION 

Whereas,  the  Act  of  Congress  approved  August  14,  1935, 
(49  Stat.  648)  entitled  “An  Act  to  amend  the  Packers  and 
Stockyards  Act”,  added  thereto  a  new  title,  as  follows: 

Title  V.  Live  Poultry  Dealers  and  Handlers 

Section  501.  The  handling  of  the  great  volume  of  live  poultry 
required  as  an  article  of  food  for  the  inhabitants  of  large  centers 


of  population  is  attendant  with  various  unfair,  deceptive,  and 
fraudulent  practices  and  devices,  resulting  in  the  producers  sus¬ 
taining  sundry  losses  and  receiving  prices  far  below  the  reasonable 
value  of  their  live  poultry  in  comparison  with  prices  of  other 
commodities  and  in  unduly  and  arbitrarily  enhancing  the  cost  to 
the  consumers.  Such  practices  and  devices  are  an  undue  restraint 
and  unjust  burden  upon  interstate  commerce  and  are  a  matter 
of  such  grave  concern  to  the  industry  and  to  the  public  as  to  make 
it  imperative  that  steps  be  taken  to  free  such  commerce  from 
such  burden  and  restraint  and  to  protect  producers  and  consumers 
against  such  practices  and  devices. 

Sec.  502  (a)  The  Secretary  of  Agriculture  is  authorized  and 
directed  to  ascertain  from  time  to  time  and  to  designate  the  cities 
where  such  practices  and  devices  exist  to  the  extent  stated  in  the 
preceding  section  and  the  markets  and  places  in  or  near  such 
cities  where  live  poultry  is  received,  sold,  and  handled  in  sufficient 
quantity  to  constitute  an  important  influence  on  the  supply  and 
price  of  live  poultry  and  poultry  products.  On  and  after  the 
effective  date  of  such  designation,  which  shall  be  publicly  an¬ 
nounced  by  the  Secretary  by  publication  In  one  or  more  trade 
journals  or  in  the  daily  press  or  in  such  other  manner  as  he  may 
determine  to  be  adequate  for  the  purpose  approximately  thirty 
days  prior  to  such  date,  no  person  other  than  packers  as  defined 
in  Title  II  of  said  Act  and  railroads  shall  engage  In,  furnish,  or 
conduct  any  service  or  facility  in  any  such  designated  city,  place, 
or  market  in  connection  with  the  receiving,  buying,  or  selling,  on 
a  commission  basis  or  otherwise,  marketing,  feeding,  watering, 
holding,  delivering,  shipping,  weighing,  unloading,  loading  on 
trucks,  trucking,  or  handling  in  commerce  of  live  poultry  without 
a  license  from  the  Secretary  of  Agriculture  as  herein  authorized 
valid  and  effective  at  such  time.  Any  person  who  violates  any 
provision  of  this  subsection  shall  be  subject  to  a  fine  of  not  more 
than  $500  or  imprisonment  of  not  more  than  six  months,  or  both. 

(b)  Any  person  desiring  a  license  shall  make  application  to  the 
Secretary,  who  may  by  regulation  prescribe  the  information  to  be 
contained  in  such  application.  The  Secretary  shall  issue  a  license 
to  any  applicant  furnishing  the  required  Information  unless  he 
finds  after  opportunity  for  a  hearing  that  such  applicant  is  unfit 
j  to  engage  in  the  activity  for  which  he  has  made  application  by 
,  reason  of  his  having  at  any  time  within  two  years  prior  to  his 
j  application  engaged  in  any  practice  of  the  character  prohibited  by 
■  this  Act  or  because  he  is  financially  unable  to  fulfill  the  obliga- 
[  tions  that  he  would  incur  as  a  licensee. 

!  Sec.  503.  Sections  202,  401,  402,  403,  and  404  of  said  Act  are 
amended  by  the  addition  of  the  words  “or  any  live  poultry 
dealer  or  handler”  after  the  word  “packer”  wherever  it  occurs  in 
!  said  section.  The  term  “live  poultry  dealer”  means  any  person 
engaged  in  the  business  of  buying  or  selling  live  poultry  in  com¬ 
merce  for  purposes  of  slaughter  either  on  his  own  account  or  as  the 
employee  or  agent  of  the  vendor  or  purchaser. 

Sec.  504.  The  provisions  of  sections  305  to  316,  both  inclusive, 
401,  402,  403,  and  404  of  said  Act  shall  be  applicable  to  licensees 
*  with  respect  to  services  and  facilities  covered  by  this  title  and 
;  the  rates,  charges,  and  rentals  therefor  except  that  the  schedules 
'  of  rates,  charges,  and  rentals  shall  be  posted  in  the  place  of 
i  business  of  the  licensee  as  prescribed  in  regulations  made  by  the 
Secretary. 

Sec.  505.  Whenever  the  Secretary  determines,  after  opportunity 
for  a  hearing,  that  any  licensee  has  violated  or  is  violating  any 
of  the  provisions  of  this  title,  he  may  publish  the  facts  and  cir¬ 
cumstances  of  such  violation  and  by  order  suspend  the  license  of 
such  offender  for  a  period  not  to  exceed  ninety  days  and  if  the 
violation  is  flagrant  or  repeated  he  may  by  order  revoke  the  license 
of  the  offender. 

and 

Whereas,  the  said  amendment  authorized  and  directed  the 
Secretary  of  Agriculture  to  ascertain  and  designate  the  cities 
where  the  practices  and  devices  named  in  section  501,  above, 
exist  to  the  extent  stated  in  said  section,  and  the  markets 
and  places  in  or  near  such  cities  where  live  poultry  is  re¬ 
ceived,  sold  and  handled  in  sufficient  quantity  to  constitute 
an  important  influence  on  the  supply  and  price  of  live  poultry 
and  poultry  products;  and 

Whereas,  the  Secretary  of  Agriculture  has  ascertained 
through  independent  investigations,  correspondence,  public 
hearings,  and  statements  made  by  well-informed  persons  that 
practices  and  devices  resulting  in  the  producers  sustaining 
sundry  losses  and  receiving  prices  far  below  the  reasonable 
value  of  their  live  poultry  in  comparison  with  the  prices  of 
other  commodities,  and  in  arbitrarily  enhancing  the  cost  to 
consumers,  exist  in  the  following-named  city:  St.  Louis, 
j  Missouri. 

Now,  therefore,  by  virtue  of  such  authorization  and  direc¬ 
tion,  the  city  above-named  is  hereby  designated  as  a  city 
where  the  handling  of  live  poultry  required  as  an  article  of 
food  for  inhabitants  of  large  centers  of  population  is  at¬ 
tendant  with  various  unfair,  deceptive,  and  fraudulent  prac¬ 
tices  and  devices,  resulting  in  the  producers  sustaining  sundry 
losses  and  receiving  prices  far  below  the  reasonable  value  of 
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their  live  poultry  in  comparison  with  prices  of  other  com¬ 
modities  and  in  unduly  and  arbitrarily  enhancing  the  cost  to 
the  consumers;  and  the  markets  and  places  in  such  city  are 
hereby  designated  as  markets  and  places  where  live  poultry 
is  received,  sold  and  handled  in  sufficient  quantities  to  con¬ 
stitute  an  important  influence  on  the  supply  and  prices  of 
live  poultry  and  poultry  products. 

It  is  hereby  ordered,  That  notice  of  this  designation  shall 
be  published  in  the  following  manner:  By  publication  in  the 
following-named  papers: 

St.  Louis  Daily  Market  Reporter. 

St.  Louis  Post-Dispatch. 

published  within  the  City  of  St.  Louis,  in  the  State  of  Mis¬ 
souri,  and  by  insertion  in  the  following  publications  of  the 
Department,  to  wit: 

Press  Service  Release. 

Marketing  Activities. 

such  publication  to  be  made  on  or  about  October  18,  1937. 

It  is  further  ordered,  That  such  designation  shall  be  effec¬ 
tive  on  and  after  November  19,  1937. 

In  witness  whereof,  the  Secretary  of  Agriculture  has  here¬ 
unto  set  his  hand  and  caused  the  official  seal  of  the  Depart¬ 
ment  of  Agriculture  to  be  affixed  hereto  in  the  City  of  Wash¬ 
ington,  District  of  Columbia,  this  4th  day  of  October,  1937. 
[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.R.  Doc.  37-2967:  Filed,  October  6, 1937;  12:47  p.m  ] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  5th 
day  of  October,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

|  Docket  No.  3141] 

In  the  Matter  of  Lord  &  Taylor,  Biberman  Bros.,  Inc.,  and 
Galey  &  Lord,  Inc.,  Corporations 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  October  14,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
in  Room  338,  Victoria  Hotel,  Seventh  Avenue  at  Fifty-First 
Street,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

IF.  R.  Doc.  37-2962:  Filed,  October  6, 1937;  10:43  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  5th  day 
of  October,  A.  D.  1937. 


Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3148] 

In  the  Matter  of  Wally  Frank,  Ltd.,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Saturday,  October  16,  1937,  at  nine 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
in  room  338,  Hotel  Victoria,  Seventh  Avenue  at  Fifty-First 
Street,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  37-2963;  Filed,  October  6, 1937;  10:43  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  5th  day 
of  October,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3194] 

In  the  Matter  of  Franklin  Knitting  Mills,  Inc.,  a  Cor¬ 
poration 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  October  15,  1937,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time) ,  at  room 
338,  Hotel  Victoria,  Seventh  Avenue  at  Fifty-First  Street, 
New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-2964;  Filed,  October  6, 1937;  10:43  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  5th  day  of 
October,  A.  D.  1937. 
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Commissioners:  William  A.  Ayres,  Chairman:  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3206] 

In  the  Matter  of  H.  Kluger,  Inc.,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  October  13,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
in  Room  338,  Victoria  Hotel,  Seventh  Avenue  at  Fifty-First 
Street,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.R.  Doc.  37-2965;  Piled.  October  6, 1937;  10:44  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Rules  Under  Public  Utility  Holding  Company  Act  of  1935 

October  4,  1937. 

Certain  subsidiaries  of  registered  holding  companies,  sub¬ 
ject  to  jurisdiction  of  Interstate  Commerce  Commission,  ex¬ 
empted  from  Public  Utility  Holding  Company  Act  of  1935 
with  respect  to  transactions  approved  by  the  Interstate  Com¬ 
merce  Commission — limitation  on  exemption  from  section 
9  (a)  (1)  of  the  Act. 

Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Holding  Company  Act  of  1935,  and  particularly  Sec¬ 
tion  3  (d)  thereof,  and  finding  such  action  necessary  and 
appropriate  in  the  public  interest  and  for  the  protection  of 
investors  and  consumers,  and  not  contrary  to  the  purposes  of 
said  Act,  the  Securities  and  Exchange  Commission  hereby 
adopts  Rule  3D-8  to  read  as  follows: 

RULE  3D— 8.  EXEMPTION  OF  SUBSIDIARIES  SUBJECT  TO  JURISDICTION 
OF  INTERSTATE  COMMERCE  COMMISSION 

Any  subsidiary  company  of  a  registered  holding  company, 
which  subsidiary  is  subject  to  the  jurisdiction  of  the  Inter¬ 
state  Commerce  Commission  but  is  not  an  electric  or  gas 
utility  company  or  a  holding  company,  is  hereby  exempted 
from  the  obligations,  duties,  and  liabilities  imposed  by  the 
Act  with  respect  to  any  transaction  which  is  approved  bj 
the  Interstate  Commerce  Commission,  except  that  the  ex¬ 
emption  provided  from  Section  9  (a)  (1)  by  this  rule  shall 
not  be  applicable  to  any  acquisition  of  securities  of  any 
electric  or  gas  utility  company  or  holding  company  which  is 
an  associate  of  the  acquiring  company  or  to  any  acquisition 
by  which  said  subsidiary  will  become  a  public  utility  or  hold¬ 
ing  company.  . 

Information  or  documents  derived  under  certain  sections  i 
of  the  Act  are  confidential  and  no  disclosure  of  same  is  to 
be  made,  except  under  Commission  authorization. 

The  Securities  and  Exchange  Commission  acting  pursuant 
to  authority  conferred  upon  it  by  the  Public  Utility  Holding 
Company  Act  of  1935,  particularly  Section  20  (a)  thereof,  and 
finding  that  the  disclosure  of  information  obtained  in  the 
course  of  examinations,  studies  and  investigations  conducted 
pursuant  to  Section  13  (g) ,  Section  15  (f ) ,  or  paragraph  (a) 
or  (b)  of  Section  18  would  be  contrary  to  the  public  interest 
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and  would  interfere  with  the  execution  of  the  functions 
vested  in  the  Commission,  hereby  adopts  the  following  rule: 

RULE  5.  NON-DISCLOSURE  OF  INFORMATION  OBTAINED  IN  THE 
COURSE  OF  EXAMINATIONS,  STUDIES  AND  INVESTIGATIONS 

Information  or  documents  obtained  by  officers  or  employees 
of  the  Commission  in  the  course  of  any  examination,  study  or 
investigation  pursuant  to  Section  13  (g),  Section  15  (f),  or 
paragraph  (a)  or  (b)  of  Section  18  shall,  unless  made  a 
matter  of  public  record,  be  deemed  confidential.  Officers 
and  employees  are  hereby  prohibited  from  making  such 
confidential  information  or  documents  available  to  anyone 
other  than  a  member,  officer,  or  employee  of  the  Commission, 
unless  the  Commission  authorizes  the  disclosure  of  such 
information  or  the  production  of  such  documents  as  not 
being  contrary  to  the  public  interest.  Any  officer  or  em¬ 
ployee  who  is  served  with  a  subpoena  requiring  the  disclosure 
of  such  information  or  the  production  of  such  documents 
shall  appear  in  court,  and,  unless  the  authorization  described 
in  the  preceding  sentence  shall  have  been  given,  shall  re¬ 
spectfully  decline  to  disclose  the  information  or  produce  the 
documents  called  for,  basing  his  refusal  upon  this  rule.  Any 
officer  or  employee  who  is  served  with  such  a  subpoena  shall 
promptly  advise  the  Commission  of  the  service  of  such 
subpoena,  the  nature  of  the  information  or  documents  sought, 
and  any  circumstances  which  may  bear  upon  the  desirability 
of  making  available  such  information  or  documents. 

Exempted  acquisitions,  under  Rule  9C-3  (5),  limited  to 
liquidating  securities  where  recipient  has  no  option  of  re¬ 
ceiving  other  or  different  kinds  or  amounts  of  property,  cash, 
or  securities  than  those  acquired. 

Under  limitations,  exempted  acquisitions  under  Rule 
9C-3  (6)  broadened  to  include  receipt  of  securities  because 
of  a  declaration  of  a  dividend  even  where  at  option  of  recipi¬ 
ent  and  relaxing  conditions  on  acquisition  by  company  not 
before  or  after  such  acquisition  an  associate  company  of 
issuer. 

Addition  of  paragraph  (F)  to  Rule  9C-3  (9),  as  com¬ 
plementary  rule  to  3D-8 — further  exempted  acquisition  per¬ 
mitted  in  case  of  reorganization,  as  defined  by  rule. 

Acting  pursuant  to  the  authority  conferred  upon  it  by  the 
Public  Utility  Holding  Company  Act  of  1935,  and  particularly 
Sections  3  (d),  9  (c),  and  20  (a)  thereof,  and  finding  that 
amendment  of  Rule  9C-3  (5),  9C-3  (6),  and  9C-3  (9)  is 
necessary  and  appropriate  and  that  such  acquisitions  of 
securities  by  registered  holding  companies  and  subsidiary 
i  companies  thereof  as  are  exempted  from  the  provisions  of 
the  Act  by  said  rule,  as  hereinafter  amended,  are  appropriate, 

|  within  the  limitations  therein  stated,  and  are  not  detrimental 
;  to  the  public  interest  or  that  of  investors  or  consumers;  and 
finding  further  that  the  following  action  is  necessary  and 
appropriate  to  carry  out  the  provisions  of  said  Act  and  not 
contrary  to  the  purposes  thereof,  the  Securities  and  Exchange 
Commission  hereby  amends  said  Rules  9C-3  (5),  9C-3  (6) 
and  9C-3  (9),  so  that  the  same  will  read  as  follows: 

CERTAIN  ACQUISITIONS  OF  SECURITIES  EXEMPTED 

Rule  9C-3  (5) .  Any  such  company  may  acquire  any  secu¬ 
rity  issued  or  delivered  to  it  as  a  dividend,  including  a  partial 
or  total  liquidating  dividend,  payable  in  stock  or  other  securi¬ 
ties  without  any  option  on  the  part  of  any  recipient  of  such 
dividend  to  accept  or  receive  other  or  different  kinds  or 
amounts  of  property,  cash  or  securities  than  those  so  ac¬ 
quired  by  such  company;  or  issued  or  delivered  to  it  as  a 
result  of  a  change  in  respect  to  par  or  stated  value  of,  a 
split  up  of,  or  a  reduction  in  the  number  of  shares  of  stock 
which  the  issuer  has  outstanding. 

Rule  9C-3  (6) .  Any  such  company  may  acquire  any  secu¬ 
rities  issued  (A)  by  a  company  which  is  a  majority-owned 
subsidiary  thereof,  or  (B)  by  a  company  which  is  not,  imme¬ 
diately  before  or  immediately  after  such  acquisition,  an  asso¬ 
ciate  company  thereof:  Provided  that  in  either  case  such 
acquisition  is  effected  without  payment  of  any  premium  or 
additional  consideration  and  that  such  acquiring  company 
is  entitled  to  receive  such  securities 
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(a)  because  of  any  reclassification  of  securities  of  such  1  securities  were  so  carried  immediately  prior  to  such 


other  company  or  other  change  in  the  rights  or  holders 
thereof;  or 

(b)  because  of  the  exercise  by  the  acquiring  company  of  a 
right  or  privilege  to  convert  securities  which  it  already  owns 
into  other  securities;  or 

(c)  because  of  the  declaration  of  a  dividend  which,  at  the 
option  or  election  of  the  recipient,  is  payable  in  different 
kinds  or  amounts  of  property,  cash  or  securities;  or 

(d)  because  of  an  offer  made  by  a  company  described  in 
Clause  (B)  above  to  all  holders  of  one  or  more  classes  of  its 
securities  to  deliver  new  securities  in  exchange  for  securities 
it  then  has  outstanding;  or 

(e)  because  of  an  offer  made  by  a  company  described  in 
Clause  (A)  above  to  all  holders  of  one  or  more  classes  of  its 
securities  to  deliver  new  securities  in  exchange  for  securities 
it  then  has  outstanding,  if  the  issuance  of  such  new  securities 
is  subject  to  provisions  of  Section  6  (a)  or  is  exempted  there¬ 
from  by  order  pursuant  to  Section  6  (b) . 

Rule  9C-3  (9).  Any  such  company  may  acquire  any  se¬ 
curity  to  which  it  becomes  entitled  by  virtue  of  any  reorgani¬ 
zation  (whether  effected  through  a  statutory  merger  or  con¬ 
solidation  or  by  sale  of  the  entire  assets  of  the  company  or 
companies  undergoing  reorganization,  or  otherwise,  and  in¬ 
cluding  a  recapitalization  or  reincorporation)  of  one  or  more 
other  companies,  whether  or  not  any  such  other  company  is 
the  issuer  of  such  security,  if  any  one  of  the  following  addi¬ 
tional  conditions  is  satisfied: 

(a)  immediately  prior  to  such  reorganization  and  upon 
completion  thereof,  no  company  undergoing  such  reorgani¬ 
zation  and  no  issuer  of  any  security  so  acquired  is  an  asso¬ 
ciate  company  of  the  acquiring  company;  or 

(b)  immediately  before  such  acquisition  such  acquiring 
company  owns,  directly  or  indirectly,  substantially  all  of  the 
outstanding  securities  of  the  company  undergoing  reorgani¬ 
zation  and,  upon  completion  thereof,  substantially  all  of  the 
outstanding  securities  of  the  company  undergoing  reorgani¬ 
zation,  its  successor  or  successors,  are  owned  by  the  acquir¬ 
ing  company;  or 

(c)  such  reorganization  involves  merely  the  transfer  by  a 
single  company  of  substantially  all  of  its  assets  to  a  new  com¬ 
pany  having  substantially  the  same  capital  structure,  and 
does  not  involve  any  other  substantial  change  in  the  rights  of 
existing  security  holders;  or 

(d)  such  reorganization  plan  has  been  approved  by  the 
Commission  under  Section  11  (f) ;  or 

(e)  all  of  the  companies  undergoing  reorganization  are 
public  utility  companies  which  are  organized  under  the  laws 
of  the  same  State  and  the  business  of  each  of  which  is 
substantially  confined  to  such  State;  such  reorganization  is 
effected  through  a  satutory  merger  or  consolidation  of  such 
companies  or  through  a  sale  of  the  entire  assets  of  one  or 
more  of  such  companies  to  another  such  company;  the 
securities  acquired  in  such  a  transaction  do  not,  upon  the 
consummation  of  such  transaction,  have  a  value  in  excess 
of  $100,000  or  in  excess  of  five  per  cent  of  the  total  assets 
of  the  successor  company  or  the  reorganized  company  which 
continues  in  business,  whichever  of  said  sums  is  less;  and 
all  acquisitions  of  utility  assets  involved  in  such  reorganiza¬ 
tion  have  been  expressly  authorized  by  the  State  commission 
of  the  State  in  which  such  companies  are  organized;  or 

(/)  the  securities  so  acquired  are  issued  to  the  acquiring 
company  solely  in  consideration  of  its  interest  in  the  com¬ 
pany  or  companies  undergoing  reorganization  and  the  trans¬ 
actions  constituting  such  reorganization,  including  the  issu¬ 
ance  and  sale  of  the  securities  so  acquired,  are  exempt  from 
Sections  6  and  9,  respectively,  by  virtue  of  Rule  3D-8  (relat¬ 
ing  to  certain  transactions  approved  by  the  Interstate  Com¬ 
merce  Commission) ; 

Provided,  however,  That  the  exemption  provided  by  this  rule 
shall  not  be  applicable  to  the  acquisition  of  any  securities 
if  such  securities  are  carried  on  the  books  of  the  acquiring 
company  at  a  higher  valuation,  in  the  aggregate,  than  the 
one  at  which  securities  surrendered  or  exchanged  for  such 


acquisition. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2969;  Filed,  October  6, 1937;  12:53  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  6th  day  of  October,  A.  D.,  1937. 

[File  No.  31-34] 

In  the  Matter  of  International  Utilities  Corporation  et  al. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Applications  having  been  filed  with  this  Commission  by 
International  Utilities  Corporation,  a  Maryland  corporation, 
on  behalf  of  itself  and  the  several  corporations  hereinafter 
named,  as  follows: 

1.  Pursuant  to  Section  2  (a)  (4)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  for  an  order  of  the  Commission 
declaring  each  of  Home  Natural  Gas  Company  and  Kansas- 
Oklahoma  Natural  Gas  Company,  each  a  Kansas  corpora¬ 
tion,  not  to  be  a  gas  utility  company; 

2.  Pursuant  to  Section  3  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  for  exemption  of  General  Water  Gas  and 
Electric  Company,  a  Delaware  corporation,  and  its  subsidiary 
companies  as  such  from  the  provisions  of  said  Act; 

3.  Pursuant  to  Section  3  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  for  exemption  of  Edgecott  Utilities  Cor¬ 
poration,  a  Delaware  corporation,  from  the  provisions  of 
said  Act; 

4.  Pursuant  to  Section  3  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  for  exemption  of  American  Equities  Com¬ 
pany,  a  Delaware  corporation,  and  its  subsidiary  companies 
as  such  from  the  provisions  of  said  Act; 

5.  Pursuant  to  Section  3  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  exemption  of  International  Public 
Utilities  Corporation,  a  Delaware  corporation,  and  its  subsidi¬ 
ary  companies  as  such  from  the  provisions  of  said  Act; 

6.  Pursuant  to  Section  3  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  the  exemption  of  Dominion  Gas 
and  Electric  Company,  a  Delaware  corporation,  and  its  sub¬ 
sidiary  companies  as  such  from  the  provisions  of  said  Act; 

7.  Pursuant  to  Section  2  (a)  (8)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  for  an  order  of  the  Commis¬ 
sion  declaring  Community  Public  Service  Company  not  to 
be  a  subsidiary  company  of  International  Utilities  Corpora¬ 
tion  or  of  any  subsidiary  company  of  International  Utilities 
Corpora  8on; 

8.  Pursuant  to  Section  2  (a)  (8)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  for  an  order  of  the  Commission 
declaring  Garigliano  Societa  Idroelettrica  not  to  be  a  sub¬ 
sidiary  of  International  Utilities  Corporation  or  of  any  sub¬ 
sidiary  company  of  International  Utilities  Corporation; 

9.  Pursuant  to  Section  3  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  exemption  of  International  Utili¬ 
ties  Corporation  and  every  subsidiary  of  said  corporation  as 
such  from  the  provisions  of  said  Act; 

It  is  ordered,  That  a  joint  hearing  on  all  of  such  matters 
be  held  on  October  14,  1937,  at  10:00  o’clock  in  the  forenoon 
of  that  day  at  Room  209,  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  each  of  the  above 
named  parties  and  to  any  interested  State,  State  commission, 
State  securities  commission,  municipality,  and  any  other 
political  subdivision  of  a  State,  and  to  any  representative  of 
interested  consumers  or  security  holders,  and  any  other 
person  whose  participation  in  such  proceedings  may  be  in 
the  public  interest  or  for  the  protection  of  investors  or  con¬ 
sumers.  It  is  requested  that  any  person  desiring  to  be  heard 
or  to  be  admitted  as  a  party  to  such  proceedings  shall  file  a 
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notice  to  that  effect  with  the  Commission  on  or  before 
October  11,  1937. 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  memo¬ 
randa,  contracts,  agreements,  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  these 
matters,  the  officer  conducting  ^aid  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2968;  Filed,  October  6, 1937;  12:53  p.  m  ] 


Friday ,  October  8,  1937  No.  195 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Amendment  of  Regulations  to  Govern  Destruction  of 
Records  of  Telephone,  Telegraph  and  Cable  Companies 


sight  seeing  boats  operating  locally  in  the  vicinity  of  Miami, 
Florida,  being  passenger  vessels  of  less  than  100  gross  tons 
not  subject  to  the  radio  provisions  of  the  Safety  Convention; 
and 

Whereas  it  appears  from  the  face  of  such  requests  and 
upon  preliminary  investigation  that  the  route  and  conditions 
of  the  voyages  and  other  circumstances  are  such  as  to  render 
a  radio  installation  unreasonable  or  unnecessary  for  the  pur¬ 
poses  of  Part  II  of  Title  III  of  the  Communications  Act  of 
1934,  as  amended,  and 

Whereas  the  Commission  may  desire  to  institute  such  fur¬ 
ther  proceedings  in  the  matter  of  such  requests  for  exemption 
as  in  its  discretion  it  may  find  proper; 

It  is  hereby  ordered,  That  all  passenger  vessels  of  less  than 
100  gross  tons  not  subject  to  the  radio  provisions  of  the 
Safety  Convention  operating  between  Hillsborough  Light  and 
Pacific  Reef  Light,  which  are  in  the  vicinity  of  Miami, 
Florida,  and  not  operated  more  than  five  miles  from  the 
nearest  land,  be  and  the  said  class  of  ships  is  hereby  exempt 
from  the  provisions  of  Title  III,  Part  2  of  the  Communication 
Act  of  1934,  as  amended,  for  a  temporary  period  pending 
further  order  of  the  Commission,  and  in  any  event  for  a 
period  not  to  exceed  60  days  from  the  date  of  this  Order 
pending  final  decision  by  the  Commission  upon  said  requests 
for  exemption;  Provided,  however.  That  nothing  herein  shall 
constitute  a  finding  by  the  Commission  that  a  radio  installa¬ 
tion  is  or  will  be  unreasonable  or  unnecessary  beyond  the 


The  Commission,  at  a  general  session  held  on  September 
29,  1937,  adopted  the  following  order: 

COMMISSION  ORDER  NO.  17-A 

The  Commission  having  under  consideration  Telephone 
Division  Orders  Nos.  6-A,  6-B,  and  14,  subsection  85  (a), 
“Telephone  toll  tickets,  and  statements  forming  basis  of 
charges  to  subscribers  and  others”,  and  subsection  1  (c), 
“Trial  balance  sheets  of  general  and  auxiliary  ledgers”,  of 
paragraph  20  of  the  Regulations  to  Govern  the  Destruction 
of  Records  of  Telephone,  Telegraph  and  Cable  Companies 
(including  Wireless  Companies)  promulgated  pursuant  to 
order  of  the  Interstate  Commerce  Commission  made  on  the 
3rd  day  of  November,  1919; 

It  is  ordered,  That  the  words  “Optional  after  charges  have 
been  paid  or  considered  to  be  uncollectible”  in  the  column 
“Period  to  be  retained”  opposite  said  subsection  85  (a)  of 
paragraph  20,  be,  and  the  same  are  hereby,  deleted  and  that 
the  words  “6  months”  be  inserted  at  that  point. 

It  is  further  ordered,  That  the  records  covered  by  said 
subsection  85  (a)  of  paragraph  20  be,  and  the  same  are 
hereby,  exempted  from  the  provisions  of  Telephone  Division 
Orders  Nos.  6-A,  6-B,  and  14,  and  may  be  destroyed  in  con¬ 
formity  with  the  provisions  of  that  subsection  as  amended 
by  this  order. 

It  is  further  ordered,  That  those  carriers  that  are  using 
reprinted  copies  of  the  said  Regulations  to  Govern  the  De¬ 
struction  of  Records  be,  and  the  same  are  hereby,  notified 
that  the  word  “permanently”  appearing  in  the  original  au¬ 
thenticated  copies  of  the  Interstate  Commerce  Commission’s 
order  of  November  3,  1919,  in  the  column  “Period  to  be  re¬ 
tained”,  opposite  said  subsection  1  (c) ,  “Trial  balance  sheets 
of  general  and  auxiliary  ledgers”,  was  by  reason  of  a  printing 
error  omitted  from  such  reprinted  issues. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2970;  Filed,  October  7, 1937;  9:33  a.  m.] 


Exemption  From  Provisions  Title  III,  Part  2,  CommunicA' 
tions  Act,  1934,  As  Amended,  of  All  Passenger  Vessels  of 
Less  Than  100  Gross  Tons  Not  Subject  to  Radio  Pro¬ 
visions  of  Safety  Convention 

The  Telegraph  Division  at  its  regular  meeting  held  on 
September  28,  1937,  adopted  the  following  order: 


express  terms  hereof. 

By  order  of  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-2971;  Filed,  October  7, 1937;  9 :33  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Property  Management  Division  Regulations 

Whereas  the  Board  Resolution  adopted  January  22,  1937 
for  the  Property  Management  Chapter  of  the  Consolidated 
Manual  has  been  revised  from  time  to  time  and  further 
revisions  thereof  are  intended  to  be  made,  and  it  is  deemed 
advisable  to  readopt  said  resolution  incorporating  therein 
the  revisions  previously  adopted  and  the  revisions  now  pro¬ 
posed;  Therefore, 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27, 
1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a  and 
4-k  of  said  Act  as  amended,  the  Property  Management  Chap¬ 
ter  of  the  Consolidated  Manual  be  numbered  3  and  provide 
as  follows: 

Sec.  300.  The  Property  Management  Division  shall  be  re¬ 
sponsible  for  all  matters  pertaining  to  real  property  securing 
liens  held  by  the  Corporation  from  the  time  foreclosure  or 
the  acceptance  of  deed  in  lieu  of  foreclosure  has  been  author¬ 
ized  and  all  matters  pertaining  to  real  property  acquired  by 
the  Corporation,  except  that  the  primary  responsibility  for 
protecting  the  Corporation’s  security  from  liens  resulting 
from  unpaid  taxes,  assessments,  other  governmental  levies  or 
charges,  and  ground  rents,  is  placed  upon  the  Legal  Depart¬ 
ment.  The  responsibility  of  the  Division  shall  include  the 
sale,  rental,  collection  of  rents,  maintenance,  repairs,  recon¬ 
ditioning,  rehabilitation,  rebuilding,  enlargement,  demolishing 
and  periodic  inspections  of  such  properties. 

All  appraisals  in  connection  with  such  properties  which 
the  Division  may  deem  to  be  necessary  or  advisable  shall 
be  made  under  the  direction  of  the  Appraisal  Section. 

All  repairing,  reconditioning,  rehabilitation,  rebuilding, 
and  enlargement  or  demolishing  of  such  properties  which 
the  Division  shall  deem  to  be  necessary  or  advisable  shall 
according  to  approved  procedure  be  under  the  direction  and 


ORDER 

The  Commission,  Telegraph  Division,  having  under  con¬ 
sideration  requests  made  on  behalf  of  several  fishing  and 


charge  of  the  Reconditioning  Section,  except  maintenance, 
and  the  repairs  and  the  purchase  of  equipment  incident  to 
the  maintenance  of  such  properties. 
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The  Property  Management  Division  may  direct  mainte¬ 
nance  and  the  repairs  and  the  purchase  of  equipment  inci¬ 
dent  to  the  maintenance  of  such  properties  to  be  accomplished 
under  the  direction  of  the  Reconditioning  Section.  Mainte¬ 
nance,  purchase  of  equipment,  repairs,  reconditioning,  re¬ 
habilitation,  rebuilding  and  enlargement  or  demolishing 
authorized  by  the  Property  Management  Division  may  be  ac¬ 
complished  through  Approved  Contract  Brokers  under  ap¬ 
proved  procedure.  All  such  work  accomplished  through 
Approved  Contract  Brokers,  except  maintenance  and  the  re¬ 
pairs  and  the  purchase  of  equipment  incident  to  mainte¬ 
nance,  shall  be  under  the  direction  and  supervision  of  the 
Reconditioning  Section. 

The  Regional  Manager,  with  the  advice  of  the  Regional 
Counsel  or  the  State  Manager,  with  the  advice  of  the  State 
Counsel,  may  in  his  discretion  bind  the  Corporation  to  ex¬ 
pend  such  sums  for  sidewalks,  street  improvements  or  other 
local  improvements  affecting  property  under  the  jurisdic¬ 
tion  of  the  Property  Management  Division,  or  for  the  gen¬ 
eral  improvement  of  the  neighborhood  in  which  any  such 
property  is  located,  as  he  may  deem  to  be  for  the  interest 
of  the  Corporation,  and  may  on  behalf  of  the  Corporation 
join  in  and  sign  petitions  or  requests  therefor,  subject  to 
limitations  prescribed  in  Section  314.  Consents  to  proposed 
improvements  out  of  which  assessments  or  levies  will  arise 
shall  be  executed  pursuant  to  the  provisions  of  Chapter  VI. 

Sec.  301.  The  Property  Management  Division  shall  be  un¬ 
der  the  control  of  the  General  Manager.  There  shall  be 
assigned  a  Deputy  General  Manager  in  Charge  of  the  Divi¬ 
sion  who  shall  report  to  and  take  direction  from  the  General 
Manager.  The  Deputy  General  Manager  in  Charge  shall 
have  all  necessary  authority  to  carry  out  the  rules  and 
regulations  of  the  Corporation  relating  to  matters  within 
the  jurisdiction  of  the  Division. 

Sec.  302.  The  Property  Committee  is  a  part  of  the  Home 
Office  organization  of  the  Property  Management  Division. 

It  consists  of  three  members  appointed  by  the  Board  of 
Directors,  one  of  whom  is  designated  by  the  Board  as  Chair¬ 
man  of  the  Committee.  The  concurrence  of  two  members 
of  the  Committee  shall  be  sufficient  to  decide  any  question 
that  may  be  presented.  The  Deputy  General  Manager  in 
Charge  may  appeal  to  the  Board  from  any  decision  of  the 
Committee.  The  functions  of  the  Property  Committee 
shall  be: 

(a)  To  review  all  cases  where  it  is  recommended  that  the 
property  be  sold  at  an  amount  which  represents  a  loss  to 
the  Corporation  in  excess  of  25%,  based  on  ledger  value,  plus 
accrued  and  unpaid  charges  against  the  property,  the  esti¬ 
mated  carrying  charges  for  six  months  in  advance  and  the 
commission  of  the  broker,  and  to  render  a  decision  as  to 
whether  the  property  is  to  be  offered  for  immediate  sale  or 
rental  and  set  a  minimum  sales  price  for  each  such  property. 

(b)  To  review  and  render  decisions  with  regard  to  all 
cases  which  the  Regional  Property  Committee  may  deem  it 
advisable  to  submit  or  which  may  be  submitted  by  the  Re¬ 
gional  Manager  or  a  Field  Representative  of  the  Property 
Management  Division  as  an  appeal  from  the  decision  of  the 
Regional  Property  Committee. 

(c)  To  review  and  render  decisions  in  all  cases  where  the 
amount  of  reconditioning,  repairs,  or  purchases  of  equipment 
and  supplies  recommended  by  the  Regional  Manager  exceeds 
65%  of  the  latest  valuation,  as  reconditioned,  placed  on  the 
property  by  the  Property  Management  Division,  or  $1,500.00, 
provided  that  the  amount  exceeds  $1,000.00. 

(d)  To  review'  and  render  decisions  with  regard  to  all 
leases  other  than  month  to  month  tenancies,  except  where 
the  Deputy  General  Manager  in  Charge  has  authorized  the 
Regional  Manager  to  effect  leases  in  behalf  of  the  Corpora¬ 
tion,  for  periods  not  exceeding  two  years. 

(e)  To  review  and  render  decisions  in  cases  where  the 
Regional  Manager  or  the  Regional  Property  Committee 
recommends  demolition  in  whole  or  in  part. 

(/)  To  review  and  render  decisions  in  all  cases  where  it  is 
recommended  by  the  Regional  Manager  that  an  offer  be 
accepted  from  the  owner  of  a  property  on  which  the  Corpo¬ 
ration  holds  a  mortgage  or  other  approved  security  instru¬ 


ment,  to  exchange  such  property  for  property  acquired  by  the 
Corporation. 

(g)  To  review  and  render  decisions  with  regard  to  any 
other  matters  which  the  Manual  of  Rules  and  Regulations 
requires  to  be  submitted  to  the  Property  Committee. 

( h )  To  review  and  render  decisions  with  regard  to  any 
other  matters  pertaining  to  the  functions  of  the  Property 
Management  Division  which  the  General  Manager  or  the 
Deputy  General  Manager  in  Charge  may  deem  advisable  to 
submit. 

(i)  To  review  all  cases  where  the  Regional  Manager  rec¬ 
ommends  the  approval  of  the  purchase  by  any  officer  or 
employee  of  the  Corporation  from  a  home  owner  of  property 
on  which  the  Corporation  holds  a  mortgage  or  other  security 
instrument,  or  where  the  Regional  Manager  recommends  the 
sale  of  a  property  owned  by  the  Corporation,  directly  or  in¬ 
directly,  to  an  employee  of  the  Corporation  or  to  the  spouse 
of  such  employee,  and  to  submit  such  cases  with  its  recom¬ 
mendations  to  the  General  Manager  for  final  action. 

Sec.  303.  The  Property  Management  Division  in  the  Home 
Office  in  Washington  shall  conduct  its  operations  through 
the  Assistant  General  Manager  to  the  Regional  Manager. 

Sec.  304.  Property  Management  operations  within  the 
Region  shall  be  under  the  control  of  the  Regional  Manager. 

In  each  Regional  Office  there  shall  be  an  Assistant  Regional 
Manager  in  charge  of  Property  Management,  who  shall  re¬ 
port  to  and  take  direction  from  the  Regional  Manager  and 
who  shall  exercise  immediate  direction  and  supervision  over 
Property  Management  operations  within  the  Region. 

The  Regional  Manager  may,  in  the  manner  now  or  here¬ 
after  provided  request  the  appointment  of  deputies  to  exe¬ 
cute  forms  on  his  behalf,  to  exercise  any  authority  and  to 
perform  any  duties  vested  in  or  required  of  the  Regional 
Manager  with  respect  to  Property  Management  operations; 
provided,  however,  that  such  deputization  is  limited  to  the 
Assistant  Regional  Manager  in  charge  of  Property  Manage¬ 
ment  and  employees  of  the  Property  Management  Division 
recommended  by  him.  The  Regional  Manager  may  deputize 
other  employees  of  the  Corporation  with  the  approval  of 
the  Board. 

Where  justified  by  the  volume  of  work,  the  Regional  Prop¬ 
erty  Management  Division  shall  consist  of  four  Sections: 
(1)  Analysis;  (2)  Sales;  (3)  Management  and  (4)  Records 
and  Files. 

There  shall  be  a  Regional  Property  Committee  whose  func¬ 
tions  shall  be  to  review  all  cases  where  it  is  recommended 
that  the  property  be  sold  at  a  loss  to  the  Corporation,  pro¬ 
vided  the  amount  of  the  loss  does  not  exceed  25%,  based  on 
ledger  value,  plus  accrued  and  unpaid  charges  against  the 
property,  the  estimated  carrying  charges  for  six  months 
in  advance  and  the  commission  of  the  broker  and  to  render 
a  decision  as  to  whether  the  property  is  to  be  offered  for 
immediate  sale  or  rental  and  set  a  minimum  sales  price  for 
each  such  property. 

The  Regional  Property  Committee  is  also  authorized  to 
direct  the  demolition,  in  whole  or  in  part,  of  any  improve¬ 
ments  where  such  demolition  is  ordered  by  public  authority 
and  where,  in  the  opinion  of  the  Committee,  it  is  to  the  best 
interest  of  the  Corporation  to  provide  for  the  demolition  of 
such  improvements  through  its  own  facilities.  The  Com¬ 
mittee  may  also  direct  the  demolition,  in  whole  or  in  part, 
of  any  improvements  other  than  the  main  structure  (1) 
where  the  Appraisal  Section  has  assigned  no  value  to  such 
improvements  or  (2)  to  abate  a  nuisance  or  remove  a  danger¬ 
ous  condition.  The  Committee  may  also  direct  the  demoli¬ 
tion  of  any  portions  of  the  main  structure  where  such 
demolition  is  a  part  of  the  reconditioning  program  or  is 
necessary  to  the  completion  thereof. 

The  Regional  Property  Committee  shall  consist  of  three 
members:  The  Regional  Manager,  Chairman,  the  Assistant 
Regional  Manager  in  Charge  of  Property  Management,  Vice- 
Chairman  and  the  Regional  Appraiser.  The  Deputy  General 
Manager  in  Charge  may,  at  any  time,  supplement  the  mem¬ 
bership  of  this  Committee  by  the  designation  of  a  Field 
Representative  of  the  Property  Management  Division  to  act 
as  a  fourth  member  of  such  Committee.  The  concurrence  of 
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a  majority  of  the  members  shall  be  suffcient  to  decide  any 
question  that  may  be  presented.  The  Regional  Manager  or 
any  Field  Representative  of  the  Property  Management  Divi¬ 
sion  designated  to  act  on  the  Committee,  may  appeal  to 
the  Property  Committee  in  Washington  from  any  decision 
of  the  Regional  Property  Committee. 

The  Regional  Property  Committee  shall  make  a  monthly 
report  of  its  activities  to  the  Property  Management  Division 
at  Washington,  D.  C. 

Sec.  305.  The  State  Manager,  under  the  immediate  direc¬ 
tion  and  control  of  the  Regional  Manager,  shall  be  the  super¬ 
visor  for  Property  Management  within  the  State.  The  Dis¬ 
trict  Manager  shall  be  the  supervisor  within  the  District  for 
Property  Management  when  the  District  Office  has  been 
authorized  to  perform  Property  Management  functions. 

Sec.  306.  The  Corporation  shall  endeavor  to  dispose  of, 
rent  and  manage  its  acquired  properties  through  brokers 
in  all  localities  where  satisfactory  arrangements  can  be  made 
and  maintained  for  such  facilities  and  where  it  appears  to 
the  best  interests  of  the  Corporation  to  conduct  those  activi¬ 
ties  in  such  manner.  The  Regional  Manager  may  also  assign 
any  other  properties  under  the  jurisdiction  of  the  Division 
to  brokers  for  sale,  rental  or  management  when  in  his  opin¬ 
ion  it  is  advantageous  to  do  so. 

Sec.  307.  The  General  Manager,  upon  the  recommendation 
of  the  Regional  Manager,  is  authorized  to  fix  the  schedule 
of  fees  or  compensation  to  be  paid  to  Sales  Brokers  in  each 
locality  within  the  Regional  area.  The  Regional  Manager 
is  authorized  to  fix  the  schedule  of  fees  or  compensation  to 
be  paid  to  Contract  Management  Brokers  for  the  rental  and 
management  of  properties  under  the  jurisdiction  of  the 
Division.  Approved  schedules  of  fees  shall  be  filed  with  the 
Auditor. 

Sec.  308.  Brokers  may  be  required  to  furnish  surety  bonds 
payable  to  the  Corporation  and  such  surety  bonds  shall  be 
approved  and  accepted  as  provided  in  Chapter  *YL. 

Sec.  309.  In  areas  where  the  services  of  a  satisfactory 
broker  are  not  available,  the  Regional  Manager  may  arrange 
for  a  representative  citizen  of  the  community  to  perform 
such  duties  in  connection  with  the  sale,  rental  or  manage¬ 
ment  of  the  properties  under  the  jurisdiction  of  the  Property 
Management  Division  as  are  required  by  the  terms  of  the 
Management  Broker’s  Agreement  or  Sales  Broker’s  Agree¬ 
ment,  and  regulations  pertaining  to  brokers  shall  apply  to 
such  representative  citizens. 

In  any  territory  or  locality  where  the  General  Manager 
deems  it  to  the  best  interests  of  the  Corporation  to  set  up  its 
own  organization  for  the  sale,  rental  and  management  of 
properties,  and  for  the  carrying  out  of  any  of  the  other 
functions  of  the  Division,  additional  personnel  may  be  em¬ 
ployed  or  existing  personnel  utilized  for  such  purposes. 

Sec.  310.  The  General  Manager,  with  the  approval  of  the 
General  Counsel,  is  authorized  to  determine  the  plans  of 
sale  of  real  properties  under  the  jurisdiction  of  the  Property 
Management  Division  and  of  any  leasehold  or  other  interests 
therein.  The  General  Manager  is  authorized  to  determine 
the  terms  of  payment  for  the  sale  of  such  properties  or  inter¬ 
ests  therein,  provided,  however,  that  in  no  event  shall  the 
term  of  repayment  under  any  mortgage  or  other  security  in¬ 
strument  or  installment  or  like  contract  exceed  fifteen  years 
from  the  date  of  delivery  of  the  deed  or  of  such  contract. 
The  authority  herein  vested  in  the  General  Manager  may  be 
exercised  also  by  the  Deputy  General  Manager  in  Charge  of 
Property  Management,  the  Regional  Manager,  and  the  State 
Manager  under  procedure  and  limitations  prescribed  by  the 
General  Manager  with  the  approval  of  the  General  Counsel. 

The  Regional  Manager  shall  have  authority  to  effect  sales 
of  real  properties  under  the  jurisdiction  of  the  Division  and 
of  any  leasehold  or  other  interests  therein  at  or  above  the 
minimum  sales  price  which  shall  be  fixed  in  accordance  with 
established  procedure. 

The  Corporation  shall  not  sell  its  acquired  property  either 
directly  or  indirectly  to  an  employee  of  the  Corporation  or  to 
a  spouse  of  such  employee  unless  and  until  the  transaction 
has  been  submitted  to  the  Property  Committee  in  Washington 
and  the  approval  of  the  General  Manager  obtained. 


Sec.  311.  Rental  prices  and  schedules  shall  be  established 
by  the  Regional  Manager  and  may,  subject  to  procedure  and 
limitations  approved  by  the  General  Manager  and  General 
Counsel,  also  be  established  by  the  State  Manager  or  District 
Manager. 

The  Corporation  shall  not  rent  any  property  under  the 
jurisdiction  of  the  Division  to  an  employee  of  the  Corporation 
or  to  a  spouse  of  such  employee  either  directly  or  indirectly 
unless  and  until  the  approval  of  the  Regional  Manager  has 
been  obtained.  This  restriction  shall  not,  however,  affect 
tenancies  existing  on  September  2,  1936. 

The  Regional  Manager  shall  have  authority  to  authorize 
and  direct  the  Regional  Accountant  to  charge  off  rents  pay¬ 
able  to  the  Corporation  from  former  tenants  of  properties  or 
units  “available  to  yield  income”  and  under  the  jurisdiction 
of  the  Division.  This  authority  shall  not  extend  to  tenants 
in  possession.  The  Regional  Manager  is  authorized  to  direct 
the  charging  off  of  such  rents  whenever,  in  his  opinion,  the 
same  are  uncollectible  or  when  it  appears  to  his  satisfaction 
that  it  would  not  be  to  the  best  interests  of  the  Corporation 
to  incur  any  further  expense  either  by  way  of  suit  or  other¬ 
wise  in  an  effort  to  enforce  or  make  collections. 

Tenants  and  other  occupants  of  properties  under  the  juris¬ 
diction  of  the  Division  shall  make  full  payment  of  any  rents 
due  the  Corporation  without  any  deductions  for  disburse¬ 
ments  made  by  them  for  repairs,  decorating,  fuel,  equipment 
or  other  operating  expenses.  However,  in  cases  where  such 
deductions  have  been  made  or  are  hereafter  made  by  present 
or  former  tenants  or  other  occupants,  the  Regional  Man¬ 
ager  is  authorized  to  allow  such  deductions  in  such  amounts 
as  he  may  deem  proper  for  items  which  the  Corporation 
under  the  terms  of  the  rental  agreement  is  obligated  to  fur¬ 
nish  or  when  he  deems  it  to  the  best  interests  of  the  Corpora¬ 
tion  to  allow  such  deductions  and  he  may  authorize  and 
direct  the  Regional  Accountant  to  reflect  such  allowances 
on  the  appropriate  accounts. 

Sec.  312.  The  classes  of  expenditures,  hereinafter  enumer¬ 
ated,  affecting  properties  upon  which  foreclosure  or  accept¬ 
ance  of  voluntary  deed  has  been  authorized,  shall  be  capital¬ 
ized  as  follows: 

(a)  The  total  of  any  and  all  unpaid  balances  on  the 
original,  or  subsequent  loan  or  loans  (including  any  unpaid 
balances  on  advances) ,  the  unpaid  accrued  interest  to  date 
of  foreclosure  judgment  or  sale  where  sale  is  not  preceded  by 
a  judgment  and  all  costs  of  acquisition  regardless  of  when 
paid. 

(b)  All  items  of  expenditure,  charged  on  the  books  of  the 
Corporation  prior  to  date  of  acquisition  of  absolute  title, 
regardless  of  amount,  period  covered  or  nature,  except  that 
expenditures  incurred  for  credit  reports,  appraisal  and  recon¬ 
ditioning  inspection  fees,  or  other  inspection  fees,  requested 
by  the  Property  Management  Division  prior  to  or  subsequent 
to  title  acquisition,  and  expenditures  incurred  for  advertising 
for  sale  only,  and  sales  commissions  to  brokers  shall  not  be 
capitalized,  but  shall  be  charged  to  general  Corporation 
expense. 

(c)  Items  of  expenditure,  except  taxes  and  insurance, 
incurred  prior  to  the  date  of  acquisition  of  absolute  title  to 
the  property  but  charged  after  date  of  acquisition  in  excess 
of  $25.00,  and  if  such  items  in  excess  of  $25.00  are  partially 
applicable  to  a  period  prior  to  the  date  of  acquisition,  such 
portion  (if  in  excess  of  $25.00)  applicable  to  a  period  prior 
to  the  date  of  acquisition,  shall  be  capitalized  and  the  re¬ 
maining  portion  shall  be  charged  to  property  expense;  no 
single  item  of  acquired  property  expense  incurred  for  an 
amount  less  than  $25.00  (other  than  costs  of  acquisition) 
shall  be  capitalized,  unless  such  expenditure  is  properly 
consolidated  with  other  expenditures  of  less  than  $25.00  to 
aggregate  more  than  this  amount  constituting  a  certain 
unit  of  improvement  or  betterment. 

id)  Such  portion  of  expenditures  for  taxes  and  insurance 
applicable  to  a  period  prior  to  date  of  acquisition,  regard¬ 
less  of  amount,  and  all  expenditures  regardless  of  amount 
made  as  a  result  of  improvement  assessments  for  public  im¬ 
provement  with  benefit  of  over  one  year;  the  cost  of  ease- 
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ments,  purchase  of  reversionary  interest,  and  costs  of  any 
public  service  connections  or  betterments,  shall  be  capitalized. 

(e)  Permanent  additions,  enlargements,  betterments,  or 
replacements,  comprising,  among  others,  such  units  as  stoves, 
furnaces,  oil  burners,  stokers,  refrigeration,  plumbing  (in¬ 
cluding  accessories  and  fixtures  for  complete  installation), 
and  other  similar  items  coming  within  the  general  definition 
of  improvements  or  betterments  to  income-producing  or  sale 
values,  shall  be  capitalized. 

(/)  All  expenditures  for  initial  repairs  or  reconditioning, 
whether  made  prior  to  acquisition  or  immediately  upon  ac¬ 
quisition  or  deferred  until  a  later  date,  authorized  by  the 
Property  Management  Division  to  place  the  property  in 
rentable  or  saleable  condition. 

Expenditures  authorized  and  incurred  by  the  Property 
Management  Division,  exclusive  of  advances  for  account  of 
borrowers,  shall  be  designated  for  distribution  in  the  ac¬ 
counts  by  the  Property  Management  Division  in  the  Home 
Office,  Regional  Office,  or  Field,  coincident  with  authoriza¬ 
tion,  and  it  shall  not  be  material  that  expenditures  within 
the  above  definitions  are  incurred  prior  to  or  subsequent  to 
title  acquisitions. 

The  procedure  set  forth  in  this  Section  shall  be  retroactive 
to  include  all  properties  upon  which  foreclosure  or  accept¬ 
ance  of  voluntary  deed  has  been  authorized,  and  all  prop¬ 
erties  upon  which  foreclosure  or  acceptance  of  voluntary  deed 
shall  hereafter  be  authorized  shall  be  included  from  the  date 
of  such  authorization  of  foreclosure  or  voluntary  deed  accept¬ 
ance. 

Sec.  313.  In  addition  to  those  officers  and  employees  of  the 
Corporation  who  are  now  or  may  be  hereafter  authorized  to 
execute,  acknowledge  on  behalf  of  the  Corporation,  seal  with 
the  corporate  seal,  attest,  deliver  or  accept  on  behalf  of  the 
Corporation  deeds  and  other  instruments  in  connection  with 
the  sale  or  rental  of  real  property  by  the  Corporation,  all 
contracts  and  other  instruments  incident  to  the  management 
of  property  under  the  jurisdiction  of  the  Property  Manage¬ 
ment  Division  may  be  executed  on  behalf  of  the  Corporation 
by  such  other  officers  and  employees  of  the  Corporation  and 
by  brokers  or  such  other  persons  as  may  be  authorized  by  the 
General  Manager  in  procedure  and  under  limitations  pre¬ 
scribed  by  the  General  Manager,  with  the  approval  of  the 
General  Counsel. 

Sec.  314.  The  Regional  Manager  may  incur  or  approve 
charges  or  expenses  of  any  nature  whatsoever  made  or  in¬ 
curred  in  the  performance  of  any  of  the  functions  or  duties 
required  or  authorized  to  be  done  by  this  Chapter,  and  when 
so  approved  proper  vouchers  shall  be  submitted  to  the  Auditor 
or  an  authorized  deputy  for  certification,  provided  that  if 
the  amount  to  be  expended  exceeds  65%  of  the  latest  valua¬ 
tion  as  reconditioned  placed  on  the  property  by  the  Property 
Management  Division,  or  $1500.00,  and  provided  that  the 
amount  exceeds  $1000.00,  the  approval  of  the  Property  Com¬ 
mittee  in  the  Home  Office  shall  first  be  obtained. 

The  State  and  District  Managers  may  incur  or  approve 
charges  in  behalf  of  the  Corporation  for  expenses  made  or 
incurred  in  the  performance  of  any  of  the  functions  or 
duties  required  or  authorized  to  be  done  by  this  Chapter 
in  any  case  where  the  amount  thereof  does  not  exceed 
$500.00,  provided  that  where  such  amount  exceeds  $500.00 
the  approval  of  the  Regional  Manager  shall  first  be  ob¬ 
tained.  Any  authority  hereinabove  vested  in  the  State  Man¬ 
ager  and  District  Manager  may  also  be  exercised  by  any 
Assistant  to  the  State  Manager  in  Charge  of  Property  Man¬ 
agement  or  by  any  District  Property  Management  Super¬ 
visor,  when  duly  deputized  for  such  purpose;  provided,  the 
Regional  Manager,  in  his  discretion,  may  place  limitations 
upon  such  authority  of  State  and  District  Managers  in 
amounts  less  than  $500.00. 

The  Regional,  State  and  District  Managers  are  author¬ 
ized  and  directed,  within  the  respective  limitations  herein 
provided,  to  determine  the  necessity  for  any  expenditures 
incurred  or  approved  by  them  in  accordance  with  the  provi¬ 
sions  of  this  Chapter  and  the  amounts  thereof. 

Contract  Management  Brokers  and  Contract  Sales  Brok¬ 
ers  may  incur  charges  in  behalf  of  the  Corporation,  and 
may  expend,  out  of  revenues  from  properties  listed  with 


them,  monies  for  expenses  made  or  incurred  in  the  perform¬ 
ance  of  any  of  the  functions  or  duties  required  or  author¬ 
ized  by  the  regulations,  provided  that  if  the  amount  to  be 
expended  exceeds  $25.00  on  any  particular  property  con¬ 
taining  not  more  than  one  unit  or  $50.00  on  any  property 
containing  more  than  one  unit  during  any  monthly  account- 
ig  period,  the  approval  of  the  State  or  District  Manager 
shall  first  be  obtained,  except  in  any  cases  requiring  emer¬ 
gency  repairs  for  which  the  broker  may  incur  charges  not 
exceeding  $100.00.  In  no  event,  however,  shall  the  Contract 
Management  Broker  pay  any  bills  or  charges  incurred  in 
connection  with  any  particular  property  which  cannot  be 
paid  out  of  funds  in  possession  of  the  broker,  received  from 
the  income  of  that  particular  property.  If  the  funds  in  pos¬ 
session  of  the  broker  from  any  particular  property  are  not 
of  sufficient  amount  to  pay  the  charges  or  bills  incurred, 
then  same  shall  be  paid  only  by  voucher  through  the  regular 
procedure  provided  therefor.  An  accounting  shall  be  made 
by  such  brokers  for  each  and  every  item  of  expense  incurred 
hereunder  and  payment  therefor  shall  be  supported  by  proper 
receipts  and  releases,  except  as  provided  elsewhere  in  the 
regulations.  All  expenditures  authorized  hereunder  shall 
be  made  under  such  instructions  and  procedure  as  the  Dep¬ 
uty  General  Manager  in  Charge  of  Property  Management, 
subject  to  the  approval  of  the  General  Manager  and  General 
Counsel,  may  prescribe. 

The  authorization  for  payment  of  expenses  provided  for 
in  this  Section,  shall  apply  to  both  recurring  and  non¬ 
recurring  items. 

Sec.  315.  The  General  Manager,  upon  the  recommendation 
of  the  Regional  Manager,  may  authorize  the  establishment 
of  compensation  of  not  to  exceed  two  dollars  per  report  to 
credit  agencies  for  credit  reports  on  individuals,  corporations, 
and  firms  required  by  the  Regulations  relating  to  Property 
Management,  in  localities  where  such  reports  may  not  be 
obtained  at  a  lower  cost.  The  General  Manager  shall  file 
with  the  Auditor  a  schedule  of  fees  in  excess  of  one  dollar 
per  report  which  are  authorized  for  any  localities. 

Sec.  316.  The  Deputy  General  Manager  in  Charge  shall  be 
required  to  make  a  report  monthly  on  the  operations  of  the 
Property  Management  Division  to  the  General  Manager  for 
transmission  to  the  Board.  The  General  Manager  shall 
consider  such  reports  and,  from  time  to  time,  make  recom¬ 
mendations  to  the  Board  as  to  the  policies  to  be  followed 
by  the  Property  Management  Division,  and  the  Board  will 
give  such  direction  to  the  General  Manager  as  may  appear 
to  it  to  be  appropriate. 

Sec.  317.  The  advice  of  the  General  Counsel  or  an  Associ¬ 
ate  General  Counsel  or  an  Associate  Counsel  or  of  the  Legal 
Department  shall  be  secured  before  action  is  taken  on  any 
I  matter  arising  within  the  Property  Management  Division 
1  which  affects  the  legal  position  of  the  Corporation. 

Be  it  further  resolved,  That  the  Deputy  General  Manager 
in  Charge  may  recommend  and  the  General  Manager  and 
the  General  Counsel  are  hereby  authorized  to  prescribe  pro¬ 
cedure  necessary  to  carry  out  the  regulations  set  out  herein 
or  hereafter  adopted  by  the  Board;  and 

Be  it  further  resolved.  That  all  previously  issued  regulations 
which  are  in  conflict  herewith,  or  with  regulations  issued 
under  authority  granted  herein  are  hereby  superseded  and 
repealed;  and  particularly  the  resolution  of  January  22,  1937, 
entitled  “Regulations  for  Property  Management  Division  of 
the  Home  Owners’  Loan  Corporation”,  as  amended,  is  re¬ 
pealed  insofar  as  it  relates  to  the  Property  Management 
Chapter  of  the  Consolidated  Manual;  and 

Be  it  further  resolved,  That  the  provisions  of  this  resolu¬ 
tion  shall  become  effective  November  1,  1937,  except  that  the 
subject  matter  of  Section  312  herein,  contained  in  the  resolu¬ 
tion  adopted  by  the  Board  of  Directors  of  the  Home  Owners’ 
Loan  Corporation  on  May  14,  1937,  relating  to  capitalization 
of  expenditures,  remains  effective  as  provided  in  the  resolu¬ 
tion  of  May  14,  1937. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  October 
5,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-2973;  Filed,  October  7, 1937:  11:11  a.  m.] 
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FEDERAL  HOUSING  ADMINISTRATION. 

Amendment  to  Administrative  Rules  of  the  Federal  Hous¬ 
ing  Administrator  for  Mutual  Mortgage  Insurance  Under 

Title  II  of  the  National  Housing  Act 

The  Administrative  Rules  of  the  Federal  Housing  Adminis¬ 
trator,  issued  October  1,  1937,  are  hereby  amended  as  fol¬ 
lows: 

Subsection  5  of  Section  1  of  said  Administrative  Rules  is 
amended  to  read  as  follows: 

“5.  Approval  as  a  mortgagee  under  this  section,  of  a  banking 
institution  or  trust  company  which  is  subject  to  the  inspec¬ 
tion  and  supervision  of  some  governmental  agency,  shall  be 
deemed  to  constitute  approval  of  such  institution  or  company 
when  lawfully  acting  in  a  fiduciary  capacity  in  investing 
fiduciary  funds  which  are  under  its  individual  or  joint  con¬ 
trol.  Upon  termination  of  such  fiduciary  relationship, 
whether  by  revocation  or  otherwise,  any  insured  mortgages 
held  in  the  fiduciary  estate  shall  be  transferred  to  a  mortgagee 
approved  under  this  or  the  succeeding  section  and  the  fiduci¬ 
ary  relationship  must  be  such  as  to  permit  such  transfer. 

“Nothing  in  this  section  shall  be  construed  to  permit  the 
sale  to  the  general  public  of  instruments  representing  the 
beneficial  interest  in  all  or  part  of  one  or  more  insured  mort¬ 
gages.” 

Issued  at  Washington,  D.  C.,  this  30th  day  of  September, 
1937  and  effective  on  the  1st  day  of  October,  1937. 

Lseal]  Stewart  McDonald, 

Federal  Housing  Administrator. 

[F.R.  Doc.  37-2974;  Filed,  October  7, 1937;  12:54  p.m.] 


FOREIGN-TRADE  ZONES  BOARD. 

Resolution  Approving  Application  of  the  Alabama  State 

Docks  Commission  and  Order  Authorizing  Issuance  of 

Grant  for  a  Foreign-Trade  Zone  at  Mobile,  Alabama 

At  a  meeting  of  the  Foreign-Trade  Zones  Board  held  at  its  * 
offices  in  the  City  of  Washington,  D.  C.,  on  the  22nd  day  of 
September,  A.  D.  1937. 

Board:  Daniel  C.  Roper,  Secretary  of  Commerce,  Chair¬ 
man;  Henry  Morgenthau,  Jr.,  Secretary  of  the  Treasury; 
Harry  E.  Woodring,  Secretary  of  War. 

RESOLUTION  AND  ORDER 

Pursuant  to  the  Act  approved  June  18,  1934  (48  Stat.  998; 
U.  S.  C.  A.;  Title  19  §  81a-81u)  the  following  resolution  was 
adopted: 

“That  the  application  of  the  Alabama  State  Docks  Commis¬ 
sion  for  a  grant  to  establish  and  operate  a  foreign-trade  zone 
at  Mobile,  Alabama,  as  permitted  under  Public  397,  73d  Con¬ 
gress,  be  approved.” 

The  Board  having  considered  the  matter; 

It  is  ordered,  Upon  examination  the  application  of  the  Ala¬ 
bama  State  Docks  Commission  for  the  privilege  of  estab¬ 
lishing,  operating,  and  maintaining  a  foreign-trade  zone  at 
Mobile  has  been  found  to  be  in  proper  order  and  in  com¬ 
pliance  with  the  Act  and  the  rules  and  regulations  made 
thereunder.  Now,  therefore,  the  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the  Foreign-Trade  Zones 
Board,  is  hereby  authorized  and  directed  to  sign  and  issue 
in  favor  of  the  Alabama  State  Docks  Commission  a  grant 
permitting  the  establishment,  operation,  and  maintenance  of 
a  foreign-trade  zone  at  Mobile,  Alabama,  in  compliance  with 
the  application  on  file  with  the  Board.  It  is  further  ordered 
that  a  copy  of  this  grant  be  made  a  part  of  the  record  of  this 
meeting. 

GRANT  TO  ESTABLISH,  OPERATE,  AND  MAINTAIN  A  FOREIGN-TRADE 
ZONE  AT  MOBILE,  ALABAMA 

Whereas,  by  an  Act  of  Congress  approved  June  18,  1934, 
an  Act 

To  provide  for  the  establishment,  operation,  and  maintenance  of 
foreign-trade  zones  in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign  commerce,  and  for  other  purposes 


(48  Stat.  998;  U.  S.  C.  A.  Title  19  §  81a-81u),  hereinafter 
referred  to  as  “the  Act”,  the  Foreign-Trade  Zones  Board, 
hereinafter  referred  to  as  “the  Board”,  is  authorized  and 
empowered  to  grant  to  corporations  the  privilege  of  establish¬ 
ing,  operating,  and  maintaining  foreign-trade  zones  in  or 
adjacent  to  ports  of  entry  under  the  jurisdiction  of  the 
United  States;  and. 

Whereas,  the  Alabama  State  Docks  Commission,  a  public 
corporation,  organized  and  existing  under  the  laws  of  the 
State  of  Alabama,  having  its  office  and  principal  place  of 
business  in  the  City  of  Mobile,  in  the  State  of  Alabama,  here¬ 
inafter  referred  to  as  “the  Grantee”,  has  made  application 
in  due  and  proper  form  to  the  Board  for  the  establishment, 
operation,  and  maintenance  of  a  foreign-trade  zone,  desig¬ 
nated  on  the  records  of  the  Board  as  Zone  No.  Two,  at 
Mobile,  Alabama,  as  shown  on  the  map  accompanying  said 
application,  marked  Exhibit  No.  10a;  and, 

Whereas,  notice  of  said  application  has  been  given  and 
published,  and  full  opportunity  has  been  afforded  all  inter¬ 
ested  parties  to  be  heard;  and, 

Whereas,  the  Board  has  found  the  proposed  plans  and 
!  location  are  suitable  for  the  accomplishment  of  the  purposes 
j  of  a  foreign-trade  zone  under  the  Act  and  that  the  facilities 
1  and  appurtenances  which  in  said  application  it  is  proposed 
to  provide  are  sufficient; 

Now,  therefore,  the  Board,  subject  to  the  provisions,  con¬ 
ditions,  and  restrictions  of  the  Act  and  all  of  the  rules  and 
regulations  made  thereunder,  hereby  grants  to  the  Grantee 
the  privilege  of  establishing,  operating,  and  maintaining  a 
foreign-trade  zone,  designated  on  the  records  of  the  Board 
as  Zone  No.  Two,  at  the  specific  location  mentioned  above 
and  more  particularly  described  on  the  map  accompanying 
said  application,  marked  Exhibit  No.  10a,  said  grant  being 
subject  to  the  provisions,  conditions,  and  restrictions  of  the 
Act  and  of  all  rules  and  regulations  made  thereunder,  to  the 
same  extent  as  though  the  same  were  fully  set  forth  herein, 
and  also  to  the  following  express  conditions  and  limitations, 
to-wit: 

The  Grantee  shall  make  no  deviation  from  the  maps, 
plans,  specifications,  drawings,  and  blue  prints,  accompany¬ 
ing  the  said  application  and  marked  Exhibits  Numbers  1  to 
13,  inclusive,  before  or  after  completion  of  the  structures 
or  work  involved,  unless  modification  of  such  maps,  plans, 
specifications,  drawings,  and  blue  prints,  has  previously  been 
submitted  to  and  has  received  the  approval  of  the  Board. 

The  work  of  construction  under  this  grant  shall  commence 
within  thirty  days  from  the  date  of  the  grant;  said  work 
shall  be  diligently  prosecuted  to  completion  and  the  work 
of  construction  shall  be  completed  and  operation  of  the  zone 
shall  be  commenced  by  the  Grantee  within  one  hundred 
twenty  days  from  the  date  of  this  grant.  The  Grantee  shall 
notify  the  United  States  District  Engineer  in  whose  district 
the  zone  is  located  of  the  date  upon  which  work  will  begin 
and  as  far  in  advance  thereof  as  the  District  Engineer  may 
reasonably  specify,  and  shall  notify  him  promptly  in  writing 
of  any  suspension  of  construction  for  a  period  of  more  than 
one  week,  and  of  its  resumption  and  completion. 

The  Grantee  shall  fully  comply  with  the  provisions  of  the 
laws  for  the  protection  and  preservation  of  the  navigable 
waters  of  the  United  States,  and  shall  secure  the  authoriza¬ 
tions  and  approvals  of  works  in  navigable  waters  of  the 
United  States  required  by  such  laws.  The  grant  herein 
made  shall  not  be  construed  as  conveying  such  approval. 

The  Grantee  shall  allow  officers  and  employees  of  the 
United  States  of  America  free  and  unrestricted  access  in,  to, 
and  throughout  said  zone  in  the  performance  of  their  official 
duties. 

This  grant  shall  not  be  construed  to  relieve  the  Grantee 
from  liability  for  injury  or  damage  to  the  person  or  property 
of  others  occasioned  by  the  construction,  operg^Qji,  or  main- 
;  tenance  of  said  zone,  and  in  no  event  shall  t)he  Coifed  States 
of  America  be  liable  therefor. 

In  witness  whereof,  the  Foreign-Trade  .ASSOr  -aoard  has 
|  caused  its  name  to  be  signed  and  its  seal  tc  ffixed  hereto 
by  its  Chairman  and  Executive  Officer,  D/17’  l2L  C.  ROPER, 
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at  Washington,  D.  C.t  this  Twenty-second  day  of  September, 
1937,  pursuant  to  an  order  of  the  Board  issued  on  September 
22,  1937. 

Foreign-Trade  Zones  Board, 

[seal]  By  Daniel  C.  Roper, 

Chairman  and  Executive  Officer. 

Attest: 

Thomas  E.  Lyons, 

Executive  Secretary. 

Certificate  by  Executive  Secretary 

I,  Thomas  E.  Lyons,  Executive  Secretary  of  the  Foreign- 
Trade  Zones  Board,  do  hereby  certify  that  the  following  is  a 
true  extract  from  the  records  of  the  proceedings  of  the 
Board  of  that  portion  of  the  minutes  of  meeting  of  Septem¬ 
ber  22,  1937,  relating  to  the  matter  hereinbefore  in  this  grant 
described: 

Upon  examination  the  application  of  the  Alabama  State 
Docks  Commission  for  the  privilege  of  establishing,  operating, 
and  maintaining  a  foreign-trade  zone  at  Mobile  has  been 
found  to  be  in  proper  order  and  in  compliance  with  the  Act 
and  the  rules  and  regulations  made  thereunder.  Now,  there¬ 
fore,  the  Secretary  of  Commerce,  as  Chairman  and  Executive 
Officer  of  the  Foreign-Trade  Zones  Board,  is  hereby  author¬ 
ized  and  directed  to  sign  and  issue  in  favor  of  the  Alabama 
State  Docks  Commission  a  grant  permitting  the  establish¬ 
ment,  operation,  and  maintenance  of  a  foreign-trade  zone 
at  Mobile,  Alabama,  in  compliance  with  the  application  on 
file  with  the  Board.  It  is  further  ordered  that  a  copy  of  this 
grant  be  made  a  part  of  the  record  of  this  meeting. 

Witness  my  hand  and  the  seal  of  the  Foreign-Trade  Zones 
Board  this  Twenty-Second  day  of  September,  1937,  at  Wash¬ 
ington,  D.  C. 

[seal]  Thomas  E.  Lyons, 

Executive  Secretary. 

[F.  R.  Doc.  37-2972;  Filed,  October  7, 1937;  10:17  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  7th  day  of  October,  A.  D.  1937. 

[File  No.  43-80] 

In  the  Matter  of  Beverly  Gas  and  Electric  Company 
notice  of  and  order  for  hearing 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Beverly  Gas  and  Electric  Company,  a  subsidiary  of 
New  England  Power  Association,  pursuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act  of  1935,  regarding 
the  issue  to  North  Boston  Lighting  Properties,  a  registered 
holding  company,  of  which  the  declarant  is  a  subsidiary,  of 
unsecured  3%  notes  of  the  declarant  payable  ten  months 
after  date  in  the  aggregate  principal  amount  of  $650,000  to 
evidence  a  loan  or  loans  of  a  like  aggregate  amount  to  be 
made  by  North  Boston  Lighting  Properties  to  the  declarant; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
October  18,  1937,  at  10:00  o’clock  in  the  forenoon  of  that  day 
at  Room  1103,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,. municipality,  and  any  other  political  subdivi¬ 
sion  of  a  S:atiTsLnd  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose  j 
participa  in  such  proceeding  may  be  in  the  public  interest  | 


or  for  the  protection  of  investors  or  consumers.  It  is  re¬ 
quested  that  any  person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before  October  12,  1937. 

It  is  further  ordered ,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations,  sub- 
pena  witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-2975;  Filed,  October  7, 1937;  12:55  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  October,  A.  D.  1937. 

[File  No.  43-79] 

In  the  Matter  of  Gloucester  Electric  Company 
notice  of  and  order  for  hearing 

A  declaration  having  been  duly  filed  with  this  Commission, 
by  Gloucester  Electric  Company,  a  subsidiary  of  New  Eng¬ 
land  Power  Association,  pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935,  regarding  the  issue 
.  to  North  Boston  Lighting  Properties,  a  registered  holding 
company,  of  which  the  declarant  is  a  subsidiary,  of  unsecured 
3%  notes  of  the  declarant  payable  ten  months  after  date  in 
the  aggregate  principal  amount  of  $235,000  to  evidence  a  loan 
or  loans  of  a  like  aggregate  amount  to  be  made  by  North 
Boston  Lighting  Properties  to  the  declarant; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
October  18,  1937,  at  10:00  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  12,  1937. 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 
By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2977;  Filed,  October  7, 1937;  12:55  p.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  7th  day  of  October,  A.  D.  1937. 

[File  No.  43-81] 

In  the  Matter  of  Malden  Electric  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commission, 
by  Malden  Electric  Company,  a  subsidiary  of  New  England 
Power  Association,  pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding  the  issue  to  North 
Boston  Lighting  Properties,  a  registered  holding  company,  of 
which  the  declarant  is  a  subsidiary,  of  unsecured  3%  notes  of 
the  declarant  payable  ten  months  after  date  in  the  aggregate 
principal  amount  of  $200,000  to  evidence  a  loan  or  loans  of 
a  like  aggregate  amount  to  be  made  by  North  Boston  Light¬ 
ing  Properties  to  the  declarant; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
October  18,  1937,  at  10:00  o’clock  in  the  forenoon  of  that  daj 
at  Room  1103,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  12,  1937. 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside  at 
such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books,  papers,  correspondence, 
memoranda  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.37-2976:  Filed,  October  7, 1937;  12:55p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  October,  A.  D.  1937. 

[File  No.  43-83] 

In  the  Matter  of  Salem  Gas  Light  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Salem  Gas  Light  Company,  as  subsidiary  of  New 
England  Power  Association,  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of  1935,  regarding  the 
issue  to  North  Boston  Lighting  Properties,  a  registered  holding 
company,  of  which  the  declarant  is  a  subsidiary,  of  unse¬ 
cured  3%  notes  of  the  declarant  payable  ten  months  after 
date  in  the  aggregate  principal  amount  of  $425,000  to  evi¬ 
dence  a  loan  or  loans  of  a  like  aggregate  amount  to  be  made 
by  North  Boston  Lighting  Properties  to  the  declarant; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
October  18,  1937,  at  10:00  o’clock  in  the  forenoon  of  that  day 
at  Room  1103,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission,  State  securities  com¬ 


mission,  municipality,  and  any  other  political  subdivision  of  a 
State,  and  to  any  representative  of  Interested  consumers  or 
security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
I  to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  12,  1937. 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations,  sub¬ 
pena  witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.37-2979;  Filed,  October  7, 1937;  12:56p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  October,  A.  D.  1937. 

[File  No.  43-82] 

In  the  Matter  of  Suburban  Gas  and  Electric  Company 
notice  of  and  order  for  hearing 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Suburban  Gas  and  Electric  Company,  a  subsidiary 
of  New  England  Power  Association,  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Company  Act  of  1935,  regard¬ 
ing  the  issue  to  North  Boston  Lighting  Properties,  a  regis¬ 
tered  holding  company,  of  which  the  declarant  is  a  subsidi¬ 
ary,  of  unsecured  3%  notes  of  the  declarant  payable  ten 
months  after  date  in  the  aggregate  principal  amount  of 
$785,000  to  evidence  a  loan  or  loans  of  a  like  aggregate 
amount  to  be  made  by  North  Boston  Lighting  Properties  to 
the  declarant; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
October  18,  1937,  at  10:00  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  October  12,  1937. 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2978;  Filed,  October  7, 1937;  12  :55  p.  m.] 
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Saturday,  October  9, 1937  No.  196 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Montana  Grazing  District  No.  4 

MODIFICATION 

September  30,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  and  subject  to  the  limitations  and  con¬ 
ditions  therein  contained,  Montana  Grazing  District  No.  4, 
as  established  April  9,  1935,  is  hereby  so  modified  that  the 
exterior  boundaries  shall  now  include  the  following-de¬ 
scribed  land: 

Montana 

.  Principal  Meridian 

T.  8  S..  R.  20  E.. 
secs.  1  and  2; 
sec.  3.  EV2 ; 

secs.  10  to  15,  Inclusive; 
sec.  22,  NV2; 

secs.  23  to  26,  inclusive; 
sees.  35  and  36; 

T.  9  S„  R.  20  E., 
secs.  1  and  2; 

secs.  11  to  14  and  23  to  26,  inclusive; 
secs.  35  and  36; 

T.  6  S.,  R.  21  E., 
secs.  13  and  14; 

secs.  22  to  27,  and  34  to  36,  inclusive; 

Tps.  7,  8,  and  9  S.,  R.  21  E„ 
all; 

T.  5  S.,  R.  22  E., 

secs.  13  to  15.  22  to  27,  and  34  to  36,  inclusive; 

Tps.  6,  7,  8,  9,  and  10  S.,  R.  22  E., 
all; 

Tpe.  6,  6,  7,  8,  and  9  S.,  R.  23  E., 
all; 

T.  4  S.,  R.  24  E., 
all; 

T.  5  S.,  R.  24  E., 

secs.  1  to  35,  inclusive; 

sec.  36,  that  part  in  Carbon  County; 

Tps.  6,  7,  8,  and  9  S.,  R.  24  E., 
all; 

Tps.  4,  5,  and  6  S.,  R.  25  E., 

those  parts  in  Carbon  County; 

T.  7  S.,  R.  25  E„ 

secs.  6,  7,  18,  and  19; 

secs.  20  to  24,  inclusive,  those  parts  outside  of  Crow  Indian 
Reservation; 

secs.  27  to  34,  inclusive; 

T.  8  S.,  R.  25  E., 

secs.  3  to  10,  14  to  24,  and  25  to  36,  inclusive; 

T.  9  S.,  R.  25  E„ 
all; 

T.  8  8.,  R.  26  E„ 

secs.  31  and  32; 

T.  9  S.,  R.  26  E., 
all; 

Tps.  9  and  10  S.,  R.  27  E., 
all; 

T.  7  S.,  R.  28  E., 

sec.  13,  lots  5  to  8,  inclusive; 

sec.  14,  lots  5  to  8,  inclusive; 

sec.  15,  lots  5  to  8,  inclusive; 

sec.  16,  lots  5  to  8,  Inclusive; 

sec.  17,  lots  5  to  8,  inclusive; 

sec.  18,  lots  7  to  10,  inclusive; 

secs.  19  to  30,  and  32  to  36,  inclusive; 

T.  8  S.,  R.  28  E., 

secs.  1  to  5,  inclusive; 
secs.  6  and  7,  Ey2 1 
secs.  8  to  17.  inclusive; 
secs.  18  and  19,  EV^EVa*, 
secs.  20  to  29,  inclusive; 
secs.  30  and  31,  E^E y2: 
secs.  32  to  36,  inclusive; 

T.  9  S..  R.  28  E., 

that  part  in  Carbon  County; 

Tps.  7,  8,  and  9  S  ,  R.  29  E.. 

those  parts  in  Carbon  County. 

T  A.  Walters, 

Acting  Secretary  of  the  Interior. 

IP.  R.  Doc.  37-2981;  Filed,  October  8, 1937;  9:35a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Issued  October  7,  1937 
Determination  of  a  Farm,  and  of  Farming  Practices  to  be 
Carried  Out  in  Connection  With  the  Production  of 
Sugarcane  During  the  Crop  Year  1937  for  the  Territory 
of  Hawaii,  Pursuant  to  the  Sugar  Act  of  1937 

Whereas,  Subsection  (b)  of  Section  304  of  the  Sugar  Act 
of  1937  provides  that  the  Secretary  shall  determine  what 
constitutes  a  farm  for  the  purpose  of  the  said  act,  and 
Whereas,  section  301  of  the  said  act  authorizes  the  Secre¬ 
tary  to  make  payments  upon  certain  conditions  with  respect 
to  sugar  or  liquid  sugar  recoverable  from  the  sugarcane  grown 
on  a  farm  for  the  extraction  of  sugar  or  liquid  sugar,  and 
Whereas,  the  condition  with  respect  to  farming  practices, 
as  stated  in  subsection  (e)  of  section  301  of  the  said  act,  is: 

That  there  shall  be  carried  out  on  the  farm  such  farming  prac¬ 
tices  in  connection  with  the  production  of  sugar  beets  and  sugar¬ 
cane  during  the  year  in  which  the  crop  was  harvested  with  respect 
to  which  a  payment  is  applied  for,  as  the  Secretary  may  determine, 
pursuant  to  this  subsection,  for  preserving  and  improving  fertility 
of  the  soil  and  for  preventing  soil  erosion,  such  practices  to  be 
consistent  with  reasonable  standards  of  the  farming  community  in 
which  the  farm  is  situated. 

Now,  Therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  determine: 

1.  That  in  the  case  of  the  Territory  of  Hawaii,  a  farm 
means  all  land  which  is  farmed  by  a  producer,  or  group 
of  producers,  as  a  single  farming  unit,  with  cropping  prac¬ 
tices,  work  stock,  equipment,  labor,  and  management  sub¬ 
stantially  separate  from  that  of  any  other  such  unit. 

2.  That  in  order  to  meet  the  condition  provided  in  the 
said  subsection  (e)  of  section  301  of  the  said  act,  there 
shall  be  carried  out  on  farms  in  the  Territory  of  Hawaii, 
in  connection  with  the  production  of  the  1937  crop  of 

!  sugarcane,  the  following  farming  practices: 

(a)  For  farms  on  which  there  is  growing  at  any  time 
during  the  calendar  year  1937  more  than  400  acres  of 
sugarcane,  the  application  of  chemical  fertilizer  to  sugar¬ 
cane  land  fertilized  during  the  calendar  year  1937  in  an 
amount  not  less  than  that  required  for  the  farms  referred 

1  to  in  I.  R.  Announcement  1,  issued  July  28,  1937,  pursuant 
to  the  provisions  of  Insular  Region  Bulletin  101,  Hawaii, 
issued  May  4,  1937. 

(b)  For  farms  on  which  there  is  growing  at  any  time 
during  the  calendar  year  1937  more  than  100,  but  not  more 
than  400  acres  of  sugarcane,  the  application  during  1937 
of  an  average  gross  weight  of  chemical  fertilizer  as  defined 
in  the  said  I.  R.  Announcement  1,  to  land  on  which  sugar¬ 
cane  has  been  planted  in  1937  and  to  land  on  which  a  crop 
of  ratoon  sugarcane  has  been  started  in  1937,  in  an  amount 
not  less  than  400  pounds  per  acre  of  such  land. 

(c)  For  farms  on  which  there  is  growing  at  any  time 
l  during  the  calendar  year  1937  more  than  10,  but  not  more 

than  100  acres  of  sugarcane,  the  application  during  1937 
of  an  average  gross  weight  of  chemical  fertilizer,  as  defined 
in  the  said  I.  R.  Announcement  1,  to  land  on  which  sugar¬ 
cane  has  been  planted  in  1937  and  to  land  on  which  a  crop 
!  of  ratoon  sugarcane  has  been  started  in  1937,  in  an  amount 
not  less  than  200  pounds  per  acre  of  such  land. 

(d)  For  farms  on  which  there  is  growing  at  any  time 
during  the  calendar  year  1937  not  more  than  ten  acres  of 
sugarcane,  (1)  the  application  during  the  1937  harvest  season 
to  the  land  from  which  sugarcane  is  harvested,  of  the  tops 
and  trash  cut  from  such  sugarcane;  or  (2)  the  carrying  out 
on  the  farm  of  any  of  the  soil  building  practices  set  forth  in 
the  said  Insular  Region  Bulletin  101,  Hawaii,  for  which  pay¬ 
ment  would  be  made  in  an  amount  equal  to  at  least  500  per 
acre  for  each  acre  of  sugarcane  growing  on  the  farm  during 
1937. 

Done  at  Washington,  D.  C.,  this  7th  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  37-2983;  Filed,  October  8,  1937;  9:52  a.  m.] 
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Issued  October  7,  1937.  I 

Determination  of  a  Farm,  and  of  Farming  Practices  To  Be 
Carried  out  in  Connection  With  the  Production  of 
Sugarcane  During  the  Crop  Year  1937-38  for  Puerto 
Rico,  Pursuant  to  the  Sugar  Act  of  1937 

Whereas,  Subsection  (b)  of  Section  304  of  the  Sugar  Act 
of  1937  provides  that  the  Secretary  shall  determine  what 
constitutes  a  farm  for  the  purpose  of  the  said  act,  and 
Whereas,  Section  301  of  the  said  act  authorizes  the 
Secretary  to  make  payments  upon  certain  conditions  with 
respect  to  sugar  or  liquid  sugar  recoverable  from  the  sugar¬ 
cane  grown  on  a  farm  for  the  extraction  of  sugar  or  liquid 
sugar,  and 

Whereas,  the  condition  with  respect  to  farming  practices, 
as  stated  in  subsection  (e)  of  section  301  of  the  said  act,  is: 

That  there  shall  be  carried  out  on  the  farm  such  farming  prac¬ 
tices  in  connection  with  the  production  of  sugar  beets  and  sugar¬ 
cane  during  the  year  in  which  the  crop  was  harvested  with 
respect  to  which  a  payment  is  applied  for,  as  the  Secretary  may 
determine,  pursuant  to  this  subsection,  for  preserving  and  im-  j 
proving  fertility  of  the  soil  and  for  preventing  soil  erosion,  such  ; 
practices  to  be  consistent  with  reasonable  standards  of  the  farming  I 
community  in  which  the  farm  is  situated. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  determine: 

1.  That  in  the  case  of  Puerto  Rico,  a  farm  means  all  land 
which  is  farmed  by  a  producer,  or  group  of  producers,  as  a 
single  farming  unit,  with  cropping  practices,  work  stock, 
equipment,  labor,  and  management  substantially  separate 
from  that  of  any  other  such  unit. 

2.  That  in  order  to  meet  the  condition  provided  in  the 
said  subsection  (e)  of  section  301  of  the  said  act,  there  shall 
be  carried  out  in  connection  with  the  production  of  the  1937- 
38  crop  of  sugarcane  in  Puerto  Rico,  except  in  the  Island  of 
Vieques,  the  following  farming  practices: 

(a)  For  farms  on  which  there  is  growing  at  any  time  dur¬ 
ing  the  calendar  year  1937  more  than  400  acres  of  sugarcane, 
the  application  of  chemical  fertilizer  to  sugarcane  land  fer¬ 
tilized  during  the  calendar  year  1937  in  an  amount  not  less 
than  that  required  for  the  farms  referred  to  in  I.  R.  An¬ 
nouncement  1,  issued  July  28, 1937,  pursuant  to  the  provisions 
of  Insular  Region  Bulletin  101,  Puerto  Rico,  issued  May  4, 
1937. 

(b)  For  farms  on  which  there  is  growing  at  any  time  dur¬ 
ing  the  calendar  year  1937  more  than  100,  but  not  more  than 
400  acres  of  sugarcane,  the  application  during  1937  of  an 
average  gross  weight  of  chemical  fertilizer  as  defined  in  the 
said  I.  R.  Announcement  1,  to  land  on  which  sugarcane  has 
been  planted  in  1937  and  to  land  on  which  a  crop  of  ratoon 
sugarcane  has  been  started  in  1937,  in  an  amount  not  less 
than  400  pounds  per  acre  of  such  land. 

(c)  For  farms  on  which  there  is  growing  at  any  time  dur¬ 
ing  the  calendar  year  1937  more  than  10,  but  not  more  than 
100  acres  of  sugarcane,  the  application  during  1937  of  an 
average  gross  weight  of  chemical  fertilizer,  as  defined  in  the 
said  I.  R.  Announcement  1,  to  land  on  which  sugarcane  has 
been  planted  in  1937  and  to  land  on  which  a  crop  of  ratoon 
sugarcane  has  been  started  in  1937,  in  an  amount  not  less 
than  200  pounds  per  acre  of  such  land. 

(d)  For  farms  on  which  there  is  growing  at  any  time 
during  the  calendar  year  1937  not  more  than  ten  acres  of 
sugarcane,  (1)  the  application  during  the  1937  harvest 
season  to  the  land  from  which  sugarcane  is  harvested,  of 
the  tops  and  trash  cut  from  such  sugarcane;  or  (2)  the 
carrying  out  on  the  farm  of  any  of  the  soil  building  prac¬ 
tices  set  forth  in  the  said  Insular  Region  Bulletin  101, 
Puerto  Rico,  for  which  payment  would  be  made  in  an 
amount  equal  to  at  least  500  per  acre  for  each  acre  of 
sugarcane  growing  on  the  farm  during  1937. 

3.  That  in  order  to  meet  the  condition  provided  in  the 
said  subsection  (e)  of  section  301  in  connection  with  the 
production  of  the  1937-38  crop  of  sugarcane  in  the  Island 
of  Vieques,  there  must  be  carried  out  the  following  agri¬ 
cultural  practices: 

(a)  For  farms  of  the  acreage  designated  in  group  2  (a) 
above,  the  required  application  of  chemical  fertilizer  to 


sugarcane  land  fertilized  in  1937  shall  be  in  an  amount  of 
plant  food  contained  in  chemical  fertilizer,  as  such  plant 
food  and  chemical  fertilizer  are  defined  in  the  said  I.  R. 
Announcement  1,  not  less  than  the  greater  of  either  (1) 
75  pounds  of  plant  food  per  acre  of  such  land,  or  (2)  90% 
of  the  quantity  of  plant  food  which  was  applied  during  the 
calendar  year  1936,  per  acre  of  sugarcane  land  fertilized 
during  the  calendar  year  1936. 

(b)  For  farms  of  the  acreage  designated  in  group  2  (b) 
above,  the  application  during  1937  of  an  average  gross 
weight  of  chemical  fertilizer,  as  defined  in  the  said  I.  R. 
Announcement  1,  to  land  on  which  sugarcane  has  been 
planted  in  1937  and  to  land  on  which  a  crop  of  ratoon 
sugarcane  has  been  started  in  1937,  in  an  amount  not  less 
than  200  pounds  per  acre  of  such  land. 

(c)  For  farms  of  the  acreage  designated  in  group  2  (c) 
above,  the  application  during  1937  of  an  average  gross  weight 
of  chemical  fertilizer,  as  defined  in  the  said  I.  R.  Announce¬ 
ment  1,  to  land  on  which  sugarcane  has  been  planted  in 
1937  and  to  land  on  which  a  crop  of  ratoon  sugarcane  has 
been  started  in  1937,  in  an  amount  not  less  than  100  pounds 
per  acre  of  such  land. 

(d)  For  farms  of  the  acreage  designated  in  group  2  (d) 
above,  (1)  the  application  during  the  1937  grinding  season 
to  the  land  from  which  sugarcane  is  harvested,  of  the  tops 
and  trash  cut  from  such  sugarcane;  or  (2)  the  carrying  out 
on  the  farm  of  any  of  the  soil  building  practices  set  forth 
in  Insular  Region  Bulletin  101,  Puerto  Rico,  for  which  pay¬ 
ment  would  be  made  in  an  amount  equal  to  at  least  500  per 
acre  for  each  acre  of  sugarcane  growing  on  the  farm  during 
1937. 

Done  at  Washington,  D.  C.,  this  7th  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

(seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2984;  Filed,  October  8, 1937;  9:52a.m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman,  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Project  No.  13911 

Application  of  Pacific  Gas  and  Electric  Company 

ORDER  SETTING  HEARING 

Upon  application  filed  by  Pacific  Gas  and  Electric  Com¬ 
pany  for  preliminary  permit  for  project  No.  1391,  to  consist 
of  a  series  of  large  power  developments  on  North  Fork  of 
Feather  River,  California; 

The  Commission  orders:  That  a  hearing  on  said  applica¬ 
tion  be  held  on  November  15,  1937,  at  10  a.  in.  in  the  Com¬ 
mission’s  hearing  room,  Hurley-Wright  Building,  1800  Penn¬ 
sylvania  Avenue,  Northwest,  Washington,  D.  C. 

Adopted  by  the  Commission  on  October  5,  1937. 

[seal]  Leon  M.  Fuqua y,  Secretary. 

[F.  R.  Doc.  37-2980;  Filed,  October  8, 1937:  9  :35  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  143] 

Rescission  of  Allocation  of  Funds  for  Loans 

October  5,  1937. 

I  hereby  rescind  the  allocation  of  $255,000  for  the  project 
Massachusetts  3  Franklin,  made  by  Administrative  Order 
No.  5,  dated  July  28,  1936,  in  the  amount  of  $200,000,  and 
Administrative  Order  No.  16,  dated  September  3,  1936,  in 
the  amount  of  $55,000.  This  action  is  being  taken,  due 
to  the  inability  of  the  cooperative  to  meet  the  requirements 
of  the  State  Public  Service  Commission. 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-2982;  Filed,  October  8, 1937;  9:35  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  6th  day  of  October,  1937. 

In  the  Matter  of  Thomas  F.  Gagen 

ORDER  OF  SUSPENSION 

The  Commission  having  reasonable  grounds  to  believe  that 
the  respondent  Thomas  F.  Gagen,  a  member  of  the  Boston 
Stock  Exchange,  a  National  Securities  Exchange  within  the 
meaning  of  the  provisions  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  did  during  the  period  beginning  on  or 
about  May  27,  1935  and  continuing  to  July  31,  1935,  effect 
transactions  in  the  capital  stock  of  the  East  Boston  Com¬ 
pany  on  the  said  Exchange  in  violation  of  the  provisions  of 
Sections  9  (a)  (1)  and  9  (a)  (2)  of  said  Act;  and 
The  Commission  on  May  4,  1936,  having  ordered  that  a 
hearing  be  held  for  the  purpose  of  determining  whether  or 
not  grounds  exist  to  suspend  the  said  respondent  from  mem¬ 
bership  on  the  said  Exchange  for  a  period  not  to  exceed 
twelve  months  or  to  expel  him  therefrom  pursuant  to  the 
provisions  of  Section  19  (a)  (3)  of  said  Act,  as  amended;  and 
After  appropriate  notice  and  hearing  on  the  matter  before 
a  duly  authorized  trial  examiner,  the  trial  examiner  having 
filed  his  report,  the  respondent  having  waived  oral  argument 
before  the  Commission  and  having  consented  to  the  entry 
of  an  order  suspending  him  from  membership  on  the  Boston 
Stock  Exchange  for  a  period  of  twelve  months  beginning  on 
the  11th  day  of  October,  1937;  and 
The  Commission  having  duly  considered  the  matter  and 
being  of  the  opinion  such  order  is  necessary  and  appropriate 
for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  Section  19  (a)  (3)  of  said  Act; 
That,  effective  on  the  11th  day  of  October,  1937,  respondent 
Thomas  F.  Gagen,  a  member,  as  that  term  is  defined  in  said 
Act,  of  the  Boston  Stock  Exchange,  a  National  Securities 
Exchange,  be,  and  hereby  is  suspended  from  said  Exchange 
for  a  period  of  twelve  months;  and 
It  is  further  ordered,  That  a  copy  of  this  Order  be  served 
upon  the  respondent  herein  or  his  counsel,  and  upon  the 
Secretary  of  the  Boston  Stock  Exchange. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-2985;  Filed,  October  8. 1937;  12:48  p.  m.] 


Tuesday ,  October  12 ,  1937  No.  197 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

ENLARGING  OUACHITA  NATIONAL  FOREST 

Arkansas 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  24  of  the  act  of  March  3,  1891,  26  Stat.  1095,  1103, 
as  amended  (U.  S.  C.,  title  16,  sec.  471),  and  by  the  act  of 
June  4,  1897,  30  Stat.  11,  36  (U.  S.  C.,  title  16,  sec.  473),  it  is 
ordered  that,  subject  to  valid  existing  rights,  the  following- 
described  public  land  in  Arkansas  be,  and  it  is  hereby,  in¬ 
cluded  in  and  made  a  part  of  the  Ouachita  National  Forest: 

Fifth  Principal  Meridian 

T.  4  8.,  R.  28  W.,  sec.  31,  lots  1  and  6  of  NW^,  79.50  acres. 

The  reservation  made  by  this  order  supersedes  the  tem¬ 
porary  withdrawal  of  the  above-described  land  made  by 
Executive  Order  No.  7628  of  June  8,  1937.* 

Franklin  D  Roosevelt 

The  White  House, 

October  8,  1937. 

[No.  77191 

[F.  R.  Doc.  37-2996;  Filed,  October  9, 1937;  11 :44  a.  m.] 


Executive  Order 


ESTABLISHING  CAMAS  MIGRATORY  WATERFOWL  REFUGE 


Idaho 


By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation 
Act  (45  Stat.  1222),  it  is  ordered  that  the  lands  acquired,  or 
to  be  acquired,  by  the  United  States  within  the  following- 
described  area,  comprising  approximately  10,922  acres  in 
Jefferson  County,  Idaho,  be,  and  they  are  hereby,  reserved 
and  set  apart,  subject  to  existing  valid  rights,  for  the  use 
of  the  Department  of  Agriculture,  as  a  refuge  and  breeding 
ground  for  migratory  birds  and  other  wildlife:  Provided, 
that  any  private  lands  within  the  described  area  shall  be¬ 
come  a  part  of  the  refuge  hereby  established  upon  the 
acquisition  of  title  thereto  or  lease  thereof  by  the  United 
States: 


Boise  Meridian 

T.  7  N.,  R.  35  E„ 

sec.  1,  lots  6  and  7,  E^SWVi.  and  WV&SEV4; 
sec.  11,  Ey2Ey2; 
sec.  12,  all; 

sec.  13,  lots  1  to  4,  Inclusive,  W^NE^,  Ey2wy2,  and 

w  y2  se  '/4 ; 

sec.  23,  NE’4,  SEy4NWy4,  Ey2SWy4,  and  SEy4; 
sec.  24,  all; 

sec.  25,  lots  1,  2,  and  3,  and  SW^NEVi; 
sec.  26,  Wy2NE&  and  Ey2NWy4. 

T.  7  N.,  R.  36  E., 

sec.  4,  SE14NE14  and  Ey2SEi4; 

sec.  5,  lots  3  and  4,  Sy2NW&,  and  SWi/4; 

sec.  6,  lots  1,  2,  6,  and  7,  Sy2NEi4,  EyaSWV4,  and  SE%; 

secs.  7  to  9  and  16  to  19,  Inclusive; 

sec.  20,  Ni/2,  SW>/4,  and  NWViSE^; 

sec.  21,  Ny2; 

sec.  29,  wy2; 

sec.  30,  all. 

T.  8  N..  R.  36  E„ 
sec.  28,  SWV4; 

sec.  29,  SEy4SWy4  and  SEy4; 
sec.  31,  NE^NE^; 

sec.  32,  Ny2NEi/4,  SWy4NEV4,  Ny2NW>/4,  SEi/4NWV4.  and 

swy4; 

sec.  33,  N»/2NWi4. 


This  refuge  shall  be  known  as  the  Camas  Migratory 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

October  8,  1937. 

[No.  77201 

[F.  R.  Doc.  37-2997;  Filed,  October  9, 1937;  11:44  a.  m.] 


Executive  Order 

enlarging  willapa  harbor  migratory  bird  refuge 
Washington 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  as 
President  of  the  United  States  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation  Act 
(45  Stat.  1222),  it  is  ordered  that  the  following- described 
lands  and  accretions  thereto,  comprising  approximately  5,000 
acres  in  Pacific  County,  Washington,  acquired  or  to  be  ac¬ 
quired  by  the  United  States,  be,  and  they  are  hereby,  re¬ 
served  and  set  apart,  subject  to  existing  valid  rights,  for  the 
use  of  the  Department  of  Agriculture  as  an  addition  to  the 
Wallapa  Harbor  Migratory  Bird  Refuge  established  by  Execu¬ 
tive  Order  No.  7541  of  January  22,  1937 *:  Provided,  that  any 
private  lands  within  the  area  described  shall  become  a  part 
of  the  refuge  upon  the  acquisition  of  title  thereto  or  lease 
thereof  by  the  United  States: 


Willamette  Meridian 
T.  11  N.,  R.  10  W., 

sec.  5,  lots  5  and  6,  and  SW&SW^; 
secs.  6  and  7; 

sec.  8,  lots  2  to  5,  Inclusive,  and  NW&NWV4; 

6ec.  17,  lots  3,  4,  and  5; 
secs.  18  and  19; 

sec.  20,  lots  1  to  5,  Inclusive,  SWV4NW^4,  and  W>/2SW^; 
sec.  29,  lots  2.  3,  and  4,  and  NWy4NW%; 
sec.  30,  all. 


■2F.R.  998. 


1  2  F.  R.  133. 
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Willamette  Meridian — Continued 

T.  11  N..  R.  11  W., 

secs.  1,  12,  and  13. 

T.  12  N.,  R.  11  W. 
secs.  25  and  36. 

Franklin  D  Roosevelt 

The  White  House, 

October  8,  1937. 

[No.  7721] 

[F.  R.  Doc.  37-2998;  Filed,  October  9, 1937;  11 :44  a.  m.] 


Executive  Order 

WITHDRAWAL  OF  PUBLIC  LAND  FOR  THE  USE,  POSSESSION,  AND 
CONTROL  OF  THE  TENNESSEE  VALLEY  AUTHORITY 

Alabama 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25, 1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  and  by 
section  7  (b)  of  the  act  of  May  18,  1933,  48  Stat.  58,  63,  it 
is  ordered  as  follows: 

Section  1.  Executive  Order  No.  6964  of  February  5,  1935, 
as  amended,  temporarily  withdrawing  all  public  lands  in 
certain  states  for  classification  and  other  purposes,  is  hereby 
revoked  in  so  far  as  it  affects  the  following-described  tract 
of  public  land  in  Alabama: 

Huntsville  Meridian 

T.  4  S.,  R.  7  E.,  sec.  28,  NWV4NW14,  40  acres. 

Section  2.  The  tract  of  land  described  in  section  1  of  this 
order  is  hereby  temporarily  withdrawn  from  settlement, 
location,  sale,  or  entry  and,  subject  to  valid  existing  rights, 
reserved  for  the  use,  possession,  and  control  of  the  Ten¬ 
nessee  Valley  Authority. 

Section  3.  The  reservation  made  by  section  2  of  this 
order  shall  remain  in  force  until  revoked  by  the  President 
or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

October  8,  1397. 

[No.  7722] 

[F.  R.  Doc.  37-2999;  Filed  October  9,  1937;  11:  44  a.  m.] 


Executive  Order 

withdrawal  of  public  land  for  classification 
New  Mexico 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  and 
subject  to  the  conditions  therein  expressed,  it  is  ordered  that 
the  public  lands  within  the  following-described  area  in  New 


Executive  Order 

establishing  bitter  lake  migratory  waterfowl  refuge 
New  Mexico 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States  and  by  the  act  of  June  25, 
1910,  ch.  421,  36  Stat.  847,  as  amended  by  the  act  of  Au¬ 
gust  24,  1912,  ch.  369,  37  Stat.  497,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation  Act 
(45  Stat.  1222),  it  is  ordered  that  all  lands  owned  or  con¬ 
trolled  by  the  United  States  within  the  following-described 
area,  comprising  21,869  acres,  more  or  less,  in  Chaves  County, 
New  Mexico,  be,  and  they  are  hereby,  reserved  and  set  apart 
for  the  use  of  the  Department  of  Agriculture,  subject  to 
valid  existing  rights,  as  a  refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife:  Provided,  that  any  pri¬ 
vate  lands  within  the  area  described  shall  become  a  part  of 
the  refuge  hereby  established  upon  the  acquisition  of  title 
thereto  or  lease  thereof  by  the  United  States: 

Hew  Mexico  Principal  Meridian 

T.  8  S.,  R.  24  E., 

sec.  24,  Sy2SE»4; 

sec.  25,  NEVi,  Ey2NW]4,  Ey2SWV4  and  SE»4. 

T.  8  S.,  R.  25  E„ 
sec.  13,  SW'/4; 
sec.  14,  Sy2; 
sec.  15,  Sy2; 
sec.  16,  SV£; 
sec.  17,  all; 
sec.  18,  SEV4; 
secs.  19  to  23,  inclusive; 
sec.  24,  wy2; 
sec.  25,  wy2; 
secs.  26  to  30,  inclusive; 
sec.  31,  Ey2; 
secs.  32  to  34,  inclusive; 
sec.  35,  Ny2  and  SW^. 

T.  9  S.,  R.  25  E„ 

sec.  26,  Sy2NWy4  and  SWy4; 

sec.  27,  Sy2Ny2  and  sy2; 

sec.  28,  Sy2NEVi,  SE^SW^,  and  SE \\ ; 

sec.  32,  NE^NEVi,  sy2NEV4 .  Ey2SWy4,  and  SEV4; 

secs.  33  and  34; 

sec.  35  Wy2. 

T.  10  S.,  R.  25  E., 
sec.  2,  wy2; 
secs.  3  and  4; 

sec.  5,  lots  1,  2,  3,  Sl/2Ny2,  and  Sy2; 

secs.  9  and  10; 

sec.  11,  wy2; 

sec.  14,  NWy4; 

sec.  15,  Ny2  and  SW'/4; 

sec.  16,  all; 

sec.  20,  SE[4; 

sec.  21.  all; 

sec.  22,  wy2NWi/4; 

sec.  28,  Ny2  NE  y4  and  wy2; 

sec.  29,  El/£. 

The  reservation  made  by  this  order  supersedes  as  to  any 
of  the  above-described  lands  affected  thereby  the  temporary 
withdrawal  for  refuge  classification  made  by  Executive 
Order  No.  5909  of  August  22,  1932. 

This  refuge  shall  be  known  as  the  Bitter  Lake  Migratory 
Waterfowl  Refuge. 


Mexico  be,  and  they  are  hereby,  temporarily  withdrawn 
from  settlement,  locations,  sale,  or  entry  for  classification 
as  to  their  suitability  for  wildlife  refuge  purposes: 

New  Mexico  Principal  Meridian 
T.  9  S.,  R.  25  E., 

sec.  11,  Ei/2NEy4.  NEV4SEV4,  and  Sy2SEy4; 

sec.  14,  E y2 NE y4 ,  Sy2NWy4,  Ny2swy4,  and  Ey2SE>/4; 

sec.  15,  E y2 NE y4 ,  SWy4,  and  Ny2SE]4; 

sec.  21,  Ey2SEVi; 

sec.  22,  SW y4 NE V4 ,  wy2,  and  NWy4SEV4; 
sec.  23,  NEy4,  Sy2NWy4,  and  SWy4; 
sec.  26,  NV4NWy4; 
sec.  27,  Ny2NWy4; 

sec.  28,  NV^NE1/^,  aggregating  1,960  acres. 

This  order  shall  continue  in  force  until  revoked  by  the 
President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

October  8,  1937. 

[No.  77231 

[F.R.  Doc.  37-3001;  Filed,  October  11, 1937;  11:55  a.m.] 


The  White  House, 

October  8,  1937. 


Franklin  D  Roosevelt 


[No.  77241 


[F.R.  Doc.37-3002;  Filed,  October  11, 1937;  11:55  a.m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[Regulations  No.  7] 

Production,  Fortification,  Tax  Payment,  etc.,  of  Wine 
table  of  contents 

Laws  Pertaining  to  the  Manufacture,  Fortification,  and  Tax- 
Payment  of  Wine 

Part  1. — Regulations  Relating  to  the  Production  and  Distri¬ 
bution  of  Wines 

ARTICLE  I — SCOPE  OF  REGULATIONS 

Par. 

1.  Manufacture  of  wine. 
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ARTICLE  II - REGULATIONS  SUPERSEDED 

2.  Regulations  superseded. 

ARTICLE  III - DEFINITIONS 

3.  Definitions. 

ARTICLE  IV - BONDED  PREMISES 

4.  Bonded  wineries  and  bonded  storerooms. 

5.  Registry  numbers. 

6.  Discontinued  premises. 

7.  Bonded  field  warehouses. 

ARTICLE  V — USE  OF  BONDED  PREMISES 

8.  Winery  not  used  for  other  purposes. 

9.  Report  of  Juice,  concentrate,  and  sirup. 

10.  Vermouth  department. 

11.  Imported  and  tax-paid  wines. 

12.  Tax-paid  wine  returned  for  clarification. 

13.  Wine  under  lock. 

ARTICLE  VI — CONSTRUCTION  AND  EQUIPMENT 

14.  Wineries  and  bonded  storerooms. 

15.  Vermouth  department. 

16.  Tanks. 

17.  Fortifying  room. 

18.  Storage  of  sweetening  agents. 

19.  Markings  on  tanks. 

20.  Markings  on  puncheons  and  barrels. 

21.  Capacity  markings. 

22.  Separation  of  winery  or  storeroom  from  other  premises. 

23.  Winery  in  building  used  as  residence. 

24.  Winery  premises. 

ARTICLE  VII — SIGN 

25.  Posting  sign. 

ARTICLE  VIII - INSTRUMENTS  AND  MEASURES 

26.  Testing  instruments  and  measures. 

27.  Measuring  rod. 

28.  Scales  and  measures. 

29.  Amelioration  of  wine. 

30.  Amelioration  of  pure  sweet  wine. 

31.  Ebulliometers. 

32.  Saccharometers. 

33.  Other  instruments. 

ARTICLE  IX - FAA  PERMIT 

34.  Permit  required. 

35.  Copies  filed  with  district  supervisor. 

ARTICLE  X — APPLICATION  AND  PLAN 

36.  Form  698. 

37.  Plat  and  plan. 

38.  Certificate  of  accuracy. 

39.  Approval  of  application. 

40.  Disapproval  of  application. 

41.  Bond  required. 

ARTICLE  XI - AUTHORITY  TO  DISAPPROVE  BOND 

42.  Disapproval  by  supervisor. 

43.  Inquiry  by  supervisor. 

44.  Appeal  to  Commissioner. 

ARTICLE  XII - CHANGE  OF  BONDED  PREMISES 

45.  Change  of  location. 

46.  Extension  or  curtailment  of  premises. 

ARTICLE  XIII - CHANGE  OF  PERSONS  INTERESTED  IN  BUSINESS 

47.  Change  in  proprietorship. 

ARTICLE  XIV - BOND 

48.  Bond  Form  700-A. 

49.  Collector’s  notice  of  payment  of  fortifying  tax. 

50.  Bonds  on  Forms  699  and  700. 

51.  Strengthening  bond. 

52.  Registry  number  Inserted  in  bond. 

53.  New  bond. 

54.  Powers  of  attorney. 

55.  Personal  sureties.  * 

56.  Deposit  of  collateral. 

57.  Consents  of  surety. 

58.  Two  or  more  corporate  sureties. 

59.  Application  of  surety  for  relief  from  bond. 

60.  Name  legibly  written. 

61.  Firm  or  corporate  name. 

62.  Execution  of  instrument. 

63.  Superseding  bond. 

64.  Collateral  as  security  on  superseding  bond. 

65.  Release  of  bond. 

66.  Release  of  collateral. 

ARTICLE  XV - SWEETENING  MATERIALS 

67.  Storage  room. 

68.  Form  261. 

69.  Grape  must. 


ARTICLE  XVI - PRODUCTION  AND  AMELIORATION  OF  WINE 

Natural  Wine 

70.  Production. 

71.  Sweetening  for  fortification. 

Pure  Sweet  Wine 

72.  Production.  V 

73.  Water  used  at  crusher. 

74.  Water  for  ameliorating  and  mechanical  purposes. 

75.  Fortification. 

Fruit  and  Berry  Wines 

76  Production. 

77.  Sweetening  for  fortification. 

Supervision  of  Amelioration  by  Government  Officers  Waived 

78.  Amelioration  without  Government  supervision, 
j  79.  Record  of  amelioration. 

Other  Requirements  Relative  to  Production 

80.  Form  546. 

81.  Wine  from  other  materials. 

82.  Wines  under  6  per  cent. 

83.  Brandy  or  wine  and  sweetening  agents  in  effervescent  wine. 

84.  Report  on  Form  261. 

85.  Record  of  wines  baked. 

ARTICLE  XVII - MANUFACTURE  OF  VERMOUTH 

86.  Separate  department. 

87.  Formulae  and  processes. 

ARTICLE  XVIII - WINES  FOR  FAMILY  USE 

88.  Registered  producer. 

89.  Limitations  of  exemption. 

90.  Form  1541. 

ARTICLE  XIX - PRODUCTION  OF  WINE  FOR  DISTILLING  MATERIAL 

91.  Form  546-B. 

92.  Addition  of  water  to  wine  for  distilling  material. 

93.  Limitations. 

94.  Sweetened  grape  cheese. 

ARTICLE  XX — WINE  TO  BE  DEPOSITED  WITHIN  BONDED  PREMISES 

95.  Storage. 

90.  Forms  701,  702-A,  and  702-B. 

ARTICLE  XXI - FILTERING,  CLARIFYING,  AND  PURIFYING  OF  WINES 

97.  Processes  not  rectification. 

98.  Limitations. 

99.  Spurious,  imitation,  or  compound  wine. 

ARTICLE  XXII — BLENDING  OF  WINES 

100.  Limitations. 

101.  Report  in  Form  702  or  702-B. 

ARTICLE  XXIII - REMOVAL  OF  WINE 

*02.  Containers  and  markings. 

103.  Serial  numbers. 

104.  Labels. 

105.  Contents  of  packages. 

106.  Family  use. 

107.  Report  of  removals. 

ARTICLE  XXIV - TAX-PAYMENT  OF  WINES 

108.  Tax-payment  by  stamp. 

109.  Tax-payment  in  tank  cars. 

110.  Tax-payment  label  on  tank  car  or  tank  truck. 

1  111.  Stamps  equal  to  tax. 

112.  Tax  on  still  wines. 

113.  Tax  on  sparkling  wine. 

114.  Computing  tax  on  champagne. 

ARTICLE  XXV — SHIPMENT  OF  STILL  WINES  IN  BOND  TO  OTHER 
BONDED  PREMISES 

115.  Removals  free  of  tax. 

116.  Shipments  in  bond. 

117.  Form  703. 

118.  Shipments  in  same  district. 

119.  Shipments  to  other  districts. 

120.  Wines  measured  when  received. 

121.  Losses  in  transit. 

122.  Losses  less  than  1  per  cent. 

123.  Shipper  liable  for  tax. 

124.  Transfers  to  and  from  bonded  field  warehouse. 

ARTICLE  XXVI - REMOVAL  OF  STILL  WINE  AS  DISTILLING  MATERIAL 

125.  Wine  removed  free  of  tax. 

126.  Pipe  line  to  fruit  distillery. 

127.  Pipe  line  to  industrial  alcohol  plant. 

128.  Report  on  Form  702. 

129.  Substandard  wines  produced  for  distilling  material. 

130.  Marking  of  packages. 

131.  Wines  measured  when  received. 
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ARTICLE  XXVII - EXPORTATION  OF  WINES  FREE  OF  TAX  * 

132.  Removal  free  of  tax. 

133.  Bond  Form  186. 

134.  Approval  of  bond. 

135.  Account  with  bond. 

Exportation  by  Vessel  or  Aircraft 

136.  Form  711. 

137.  Consigned  to  collector  of  customs. 

138.  Inspection  by  customs. 

139.  Bill  of  lading. 

Exportation  by  Railroad  Car,  Motor  Truck,  or  Other  Conveyance 

140.  Exportation  through  frontier  port. 

141.  Regulations  extended. 

142.  Wines  tampered  with. 

143.  Shipments  to  American  possessions. 

ARTICLE  XXVIII - TRANSFER  OF  WINES  TO  BONDED  MANUFACTURING 

WAREHOUSES  FREE  OF  TAX 

144.  Removals  free  of  tax. 

145.  Bond,  Form  1580. 

146.  Approval  of  bond. 

147.  Account  with  bond. 

148.  Form  711-A. 

149.  Consignment  care  collector  of  customs. 

150.  Regauge  and  deposit  in  customs  bonded  manufacturing  ware-  j 

house. 

151.  Bill  of  lading. 

ARTICLE  XXIX - REMOVAL  OF  WINE  FOR  USE  OF  THE  UNITED  STATES 

152.  Removals  free  of  tax. 

153.  Bill  of  lading. 

ARTICLE  XXX - SHIPMENT  OF  STILL  WINE  TO  FRUIT  DISTILLERY  FOR 

MANUFACTURE  OF  DEALCOHOLIZED  WINE 

154.  Removed  free  of  tax. 

155.  Marking  of  packages 

156.  Entry  in  Forms  15  and  1493. 

ARTICLE  XXXI - SHIPMENT  OF  STILL  WINE  TO  VINEGAR  MANUFACTURERS 

157.  Removals  free  of  tax. 

158.  Conversion  into  vinegar  stock. 

159.  Samples  of  acetic  acid. 

160.  Marking  of  packages. 

161.  Retention  of  acetic  acid  on  winery  premises. 

162.  Vinegar  plant  contiguous  to  winery. 

ARTICLE  XXXII — REMOVAL  OF  SPOILED  WINE 

163.  Soured  wine. 

164.  Application  for  removal. 

165.  Test  for  alcohol  and  acids. 

166.  Explanation  of  low  alcoholic  content. 

167.  Form  1415. 

ARTICLE  XXXIII — CONVERSION  OF  CHAMPAGNE,  SPARKLING  WINE,  AND 
ARTIFICIALLY  CARBONATED  WINE  INTO  STILL  WINE 

168.  Champagne  turned  into  still  wine. 

169.  Dumping  supervised  by  officer. 

170.  Records. 

171.  Report  of  officer. 

ARTICLE  XXXIV — LOSSES 

172.  Claims  for  losses. 

173.  Inventories. 

174.  Losses  at  wineries  and  storerooms. 

175.  Percentage  of  loss  allowed. 

176.  Cause  of  loss. 

177.  Losses  of  wine  in  making  vermouth. 

178.  Losses  in  transit. 

179.  Insurance. 

180.  District  supervisor’s  examination. 

181.  Action  by  Commissioner. 

ARTICLE  XXXV — DESTRUCTION  OF  SPOILED  WINES 

182.  Destruction  witnessed  by  officer. 

183.  Notice  to  district  supervisor. 

184.  Inspection  by  officer. 

185.  Samples. 

186.  Test  for  alcohol  and  acids. 

187.  Explanation  required. 

188.  Officer’s  report. 

ARTICLE  XXXVI - DISPOSITION  OF  LEES 

189.  Removed  for  fertilizer. 

190.  Removed  as  distilling  material. 

191.  Application  for  destruction  or  removal. 

ARTICLE  XXXVII - MONTHLY  RECORDS 

192.  Form  702. 

193.  Form  702-A. 

194.  Form  702-B. 

195.  Material  record.  Form  701. 

196.  Complete  records  required. 

197.  Fractional  parts  of  gallons. 

198.  Reports  signed  by  proprietor  or  authorized  agent. 

199.  Three  copies  of  each  record. 

200.  Records  forwarded  together. 


ARTICLE  XXXVIII - DISTRICT  SUPERVISOR’S  ACCOUNTS 

201.  Monthly  accounts. 

202.  Unaccounted  for  items. 

203.  Losses  reported. 

204.  Accounts  in  duplicate. 

ARTICLE  XXXIX - STAMPS 

205.  Denominations. 

206.  Purchase  from  collector. 

207.  Form  427-B. 

208.  Affixing  and  canceling. 

209.  Obliteration  of  stamps,  marks,  and  brands. 

ARTICLE  XLI - REDEMPTION  OF  STAMPS 

212.  Statute  governing  redemption  of  stamps. 

213.  Claim  to  Collector. 

ARTICLE  XLII - IMPORTED  WINES 

214.  Tax-payment. 

ARTICLE  XLIII - PAYMENT  OF  SPECIAL  (OCCUPATIONAL)  TAXES 

215.  Retail  and  wholesale  liquor  dealer. 

216.  Exemption  of  winemaker. 

217.  Annual  special  tax. 

218.  Business  commenced  after  July  1. 

219.  Failure  to  pay  special  tax. 

ARTICLE  XLIV - PENALTIES 

220.  Penalty  for  tax  evasion. 

ARTICLE  XLV - BUSINESS  SUBJECT  TO  INSPECTION  BY  GOVERNMENT 

OFFICERS 

221.  Inspection  by  officers. 

222.  Inventory  of  wines. 

223.  Assessment  of  tax  on  shortages. 

224.  Inventory  of  stamps. 

225.  Reports  to  Commissioner. 

Part  2 — Regulations  Relating  to  the  Fortification  of  Wine 

ARTICLE  XLVI - KINDS  OF  WINE  AND  BRANDY  USED  IN  FORTIFICATION 

227.  Limitations. 

228.  Form  605. 

ARTICLE  XLVII — FORTIFYING  ROOM 

I  229.  Separate  room  for  fortification. 

230.  Construction  of  room. 

231.  Brandy  room. 

232.  Locks  for  brandy  room. 

233.  Suitable  facilities. 

234.  Fortifying  and  storage  tanks. 

235.  Location  of  tanks. 

236.  Accommodations  for  Government  officers. 

237.  Form  698  and  plan. 

ARTICLE  XLVIII - TANKS  AND  EQUIPMENT 

238.  Weighing  tanks. 

239.  Testing  instruments. 

ARTICLE  XLIX — KINDS  OF  WINE  THAT  MAY  BE  FORTIFIED 

1  240.  Wines  eligible  for  fortification. 

241.  Supervision  by  Government  officers. 

ARTICLE  L — IDENTIFICATION  OF  WINES 

242.  Form  546. 

243.  Removal  of  Form  546. 

244.  Transfer  of  labels. 

ARTICLE  LI — KIND  OF  SPIRITS  USABLE  FOR  FORTIFICATION 

245.  Brandies  eligible  for  use  in  fortification. 

j  ARTICLE  LII — PROCUREMENT  OF  BRANDY  AND  TAX-PAID  ETHYL  ALCOHOl 
FOR  THE  FORTIFICATION  OF  WINE 

246.  Procurement  of  brandy. 

247.  Safe-keeping  of  brandy. 

ARTICLE  LIII — MANNER  OF  PROCURING  BRANDY  IN  PACKAGES 
FROM  FRUIT  DISTILLERIES 

248.  Application  to  withdraw  brandy. 

249.  Action  of  district  supervisor. 

250.  Gauge  of  brandy. 

251.  Distillery  and  winery  on  contiguous  premises. 

252.  Distillery  and  winery  not  on  contiguous  premises, 
i  253.  Form  257. 

254.  Form  1520. 

255.  Officer  separately  assigned  to  winery. 

ARTICLE  LIV — MANNER  OF  PROCURING  BRANDY  BY  PIPE  LINE  FROM  FRUIl 

DISTILLERIES 

256.  Distillery  and  winery  on  contiguous  premises. 

257.  Report  of  gauger. 

258.  Pipe  line. 

j  259.  Underground  conduit, 
j  260.  Weighing  tanks. 

261.  Fortifying  room  not  having  weighing  tank. 

|  262.  Pipe  line  to  wine  tank. 

1  263.  Storage  tank  in  fortifying  room. 

264.  Tank  locks. 

265.  Report  on  Form  275. 
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ARTICLE  LV — USE  OF  RAILROAD  TANK  CARS  FOR  TRANSPORTATION  OF  | 
BRANDY  FROM  FRUIT  DISTILLERIES  TO  WINERIES 

266.  Tank  facilities. 

267.  Application  on  Form  257. 

268.  Markings  on  tank  car. 

269.  Locks  and  seals. 

270.  Inspection  of  car. 

271.  Gauge  of  brandy  by  weight. 

272.  Certificate  to  be  attached. 

273.  Examination  of  car  on  arrival  at  winery. 

274.  Report  on  Form  1520. 

275.  Deficiency  or  loss  in  transit. 

ARTICLE  LVI — MANNER  OF  PROCURING  BRANDY  FROM  BONDED 
WAREHOUSES 

276.  Application  on  Form  257. 

277.  Supervisor’s  order  to  regauge. 

278.  Report  of  gauge. 

279.  Tax  on  excess  losses. 

280.  Certificate  of  gauge. 

281.  Filing  of  Forms  257. 

282.  Tank  cars. 

283.  Pipe  lines. 

ARTICLE  LVII — PROCESSES  OF  FORTIFICATION  OF  WINE 

284.  Application  on  Form  276. 

285.  Action  by  district  supervisor. 

286.  Inspection  by  Government  officer. 

287.  Transfer  of  wine  to  fortifying  room. 

288.  Testing  and  labeling  fortified  wine. 

289.  Refortification. 

290.  Dally  report  on  Form  275. 

291.  Losses. 

ARTICLE  LVIII - GAUGE  OF  BRANDY  IMMEDIATELY  PRIOR  TO  USE  IN 

FORTIFICATION 

292.  Report  of  gauge  on  Form  1520. 

293.  Losses. 

294.  Tax  on  losses. 

ARTICLE  LIX — LOSSES  OF  BRANDY 

295.  Losses  in  transit. 

296.  Losses  in  fortifying  room. 

297.  Claims  for  losses. 

298.  Supporting  statements. 

299.  Insurance  on  losses. 

300.  Report  of  losses. 

301.  Investigation  by  district  supervisor. 

302.  Reports  to  Commissioner. 

ARTICLE  LX - WINEMAKER’S  BRANDY  AND  SACCHARINE  REPORT 

303.  Form  261. 

304.  Preparation  of  report. 

305.  Filing  of  report. 

306.  Audit  of  reports. 

ARTICLE  LXI — DISTRICT  SUPERVISOR’S  ACCOUNT 

307.  District  supervisor’s  account  on  Form  290. 

308.  Filing  of  accounts. 

ARTICLE  LXU - TAX  ON  BRANDY  USED  TO  FORTIFY  WINE 

309.  Rate  of  tax. 

310.  Assessment. 

311.  Collector  to  notify  district  supervisor. 

312.  Notice  of  assessment. 

313.  Assessment  of  tax  on  deficiencies. 

ARTICLE  LX  III — TAX-FREE  USE  OF  BRANDY  FOR  FORTIFICATION  OF  WINES 
USED  FOR  THE  MANUFACTURE  OF  VINEGAR  OF  DEALCOHOLIZED  WINES 

314.  Claim  for  abatement  or  refund  of  fortification  tax. 

315.  Alcoholic  content  shown  by  the  records. 

ARTICLE  LXIV — PENALTIES  FOR  UNLAWFUL  RECOVERY  OF  BRANDY  FROM 
FORTIFIED  WINE 

316.  Penalty  and  forfeiture. 

Part  3 — Instructions  for  Testing  and  Measuring  Wines  and 
Containers 

ARTICLE  LXV — INSTRUCTIONS  FOR  TESTING  WINE 

319.  Apparatus. 

320.  Samples. 

321.  Care  of  Instruments. 

322.  Test  for  alcohol. 

323.  Test  for  sugar. 

324.  Verifying  tests. 

Use  of  Salleron-Dujardin  Ebullioscope 

325.  Apparatus. 

326.  Determination  of  alcohol. 

327.  Tests  before  fortification. 

328.  Tests  after  fortification. 

329.  Determination  of  saccharine. 

330.  Use  of  alcohol  stem. 

331.  Notation  on  Form  275. 


Directions  for  Operating  Juerst’s  Ebulliometer 

332.  Determination  of  the  boiling  point  of  water. 

333.  Determination  of  the  boiling  point  of  the  beverage. 

334.  Reading  thermometer. 

335.  Reading  alcohol  tables. 

Directions  for  Operating  Lefco  Ebulliometer 

336.  Determination  of  the  boiling  point  of  water. 

337.  Determination  of  the  boiling  point  of  wine. 

338.  Directions  for  reading  alcohol  tables. 

Care  of  Ebulliometers 

339.  Care  of  apparatus. 

340.  Determining  boiling  point. 

341.  Use  of  two  ebulliometers. 

342.  Removal  of  carbonic  acid  gas. 

343.  Dilution  of  samples  before  testing. 

ARTICLE  LX VI — DIRECTIONS  FOR  TAKING  SAMPLES  OF  FORTIFIED  WINE  AND 
THEIR  DISPOSITION 

344.  Time  of  taking  samples. 

345.  Bottles  and  labels. 

346.  Forwarding  samples. 

ARTICLE  LXVII — METHOD  OF  DETERMINING  THE  AMOUNT  OF  BRANDY  TO 
BE  ADDED  TO  FORTIFY  WINES  TO  THE  REQUIRED  ALCOHOLIC  STRENGTH 

347.  Formula  for  determining  brandy  necessary  for  fortification. 

348.  Rule  for  calculation. 

349.  Use  of  Table  IX,  Appendix. 

350.  Finding  the  calculated  per  cent  of  sugar  and  alcohol  after 

fortification. 

ARTICLE  LX VIII — RULES  FOR  FINDING  CAPACITY  AND  CONTENTS  OF  ROUND 
TANKS  OF  UNIFORM  DIMENSIONS,  STANDING  ON  END 

351.  To  find  the  capacity. 

352.  To  find  the  capacity  per  inch  of  depth. 

353.  To  find  the  liquid  contents  when  partly  filled. 

ARTICLE  LXIX — RULES  FOR  FINDING  CAPACITY  AND  CONTENTS  OF  ROUND 
TANKS  STANDING  ON  END  AND  LARGER  AT  BOTTOM  THAN  AT  TOP,  BUT 
NOT  BULGED  IN  THE  MIDDLE 

354.  To  find  the  capacity. 

355.  To  find  the  capacity  for  each  foot  of  depth. 

356.  To  find  the  liquid  contents  when  partly  filled. 

ARTICLE  LXX — RULES  FOR  FINDING  CAPACITY  OF  ROUND  TANKS  OR  CASKS 
BULGED  IN  THE  MIDDLE 

357.  To  find  the  capacity. 

ARTICLE  LXXI — RULES  FOR  FINDING  CAPACITY  AND  CONTENTS  OF  SQUARE 
OR  RECTANGULAR  TANKS  OR  VATS  WITH  PERPENDICULAR  SIDES 

358.  To  find  the  capacity. 

359.  To  find  the  capacity  per  inch  of  depth. 

360.  To  find  the  liquid  contents  when  partly  filled. 

ARTICLE  LXXn — RULES  FOR  FINDING  CAPACITY  AND  CONTENTS  OF 
SQUARE  OR  RECTANGULAR  TANKS  OR  VATS  LARGER  AT  THE  TOP  THAN 
AT  THE  BOTTOM,  OR  VICE  VERSA 

361.  To  find  the  capacity. 

362.  To  find  the  contents  when  partly  filled. 

Appendix 

Table  I.  The  number  of  gallons  of  sugar  water  that  can  be  added 
to  each  1,000  gallons  of  must,  based  on  the  acid  ex¬ 
pressed  in  parts  per  mille  of  tartaric  acid. 

II.  Acid  as  tartaric — Grams  tartaric  (C4Hg06)  In  100  c.  c. 
sample  when  20  c.  c.  are  titrated  with  decinormal 
alkali. 

III.  Correction  to  be  applied  to  the  reading  of  Balling’s 
saccharometer  for  different  temperatures. 

IV.  Specific  gravity  at  60°  F.,  corresponding  to  readings  of 
Balling’s  saccharometer. 

V.  Specific  gravity  at 

60°  (15956  1 

60°  *  115*56  f 

of  mixtures  (by  volume)  of 

ethyl  alcohol  and  water. 

VI.  Temperature  corrections  to  readings  of  alcoholometers 
(standard  at  60°  F.) 

VII.  Alcohol  tables  for  Juerst’s  ebulliometer. 

VIII.  Alcohol  tables  for  Lefco  ebulliometer. 

IX.  Number  of  wine  gallons  of  brandy  to  be  added  to  100 

wine  gallons  of  wine  containing  from  1  to  15  per  cent 
of  alcohol. 


Laws  Pertaining  to  the  Manufacture,  Fortification,  and  Tax 
Payment  of  Wine 

NATURAL  WINE 

Sec.  610  (Act  of  February  24,  1919,  as  amended  by  section  11, 
I  Act  of  August  29,  1935,  and  section  330,  Act  of  June  26,  1936) 

I  (U.  S.  C.,  1934  ed„  title  26,  section  1310:  U.  S.  C.,  1934  ed.,  Sup. 
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II,  title  26,  section  1310  (d)).  That  natural  wine  within  the 
meaning  of  this  Act  shall  be  deemed  to  be  the  product  made 
from  the  normal  alcoholic  fermentation  of  the  juice  of  sound, 
ripe  grapes,  without  addition  or  abstraction,  except  such  as  may 
occur  in  the  usual  cellar  treatment  of  clarifying  and  aging: 
Provided,  however,  That  the  product  made  from  the  Juice  of 
sound,  ripe  grapes  by  complete  fermentation  of  the  must  under 
proper  cellar  treatment  and  corrected  by  the  addition  (under  the 
supervision  of  a  gauger  or  storekeeper-gauger  in  the  capacity  of 
gauger)  of  a  solution  of  water  and  pure  cane,  beet,  or  dextrose 
sugar  (containing,  respectively,  not  less  than  95  per  centum  of 
actual  sugar,  calculated  on  a  dry  basis)  to  the  must  or  to  the 
wine,  to  correct  natural  deflcencies,  when  such  addition  shall 
not  increase  the  volume  of  the  resultant  product  more  than  35 
per  centum,  and  the  resultant  product  does  not  contain  less 
than  five  parts  per  thousand  of  acid  before  fermentation  and  not 
more  than  13  per  centum  of  alcohol  after  complete  fermentation 
shall  be  deemed  to  be  wine  within  the  meaning  of  this  Act,  and 
may  be  labeled,  transported,  and  sold  as  “wine”,  qualified  by  the 
name  of  the  locality  where  produced,  and  may  be  further  quali¬ 
fied  by  the  name  of  its  own  particular  type  or  variety:  And  pro¬ 
vided  further,  That  wine  as  defined  in  this  section  may  be 
sweetened  with  cane  sugar  or  beet  sugar  or  pure  condensed  grape 
must  and  fortified  under  the  provisions  of  this  Act,  and  wines  so 
sweetened  or  fortified  shall  be  considered  sweet  wine  within  the 
meaning  of  this  Act. 

FRUIT  AND  BERET  WINES 

The  provisions  of  the  internal -revenue  laws  applicable  to  natu¬ 
ral  wine  shall  apply  in  the  same  manner  and  to  the  same  extent 
to  citrus  fruit  wines,  peach  wines,  cherry  wines,  berry  wines, 
apricot  wines,  and  apple  wines,  which  are  the  products,  respec¬ 
tively,  of  normal  alcoholic  fermentation  of  the  juice  of  sound  ripe 
(1)  citrus  fruit  (except  lemons  and  limes),  (2)  peaches,  (3) 
cherries,  (4)  berries,  (5)  apricots,  or  (6)  apples,  with  or  without 
the  addition  of  dry  cane,  beet,  or  dextrose  sugar  containing,  re¬ 
spectively,  not  less  than  95  per  centum  of  actual  sugar,  calculated 
on  a  dry  basis  for  the  purpose  of  perfecting  the  product  accord¬ 
ing  to  standards,  but  without  the  addition  or  abstraction  of  other 
substances,  except  as  may  occur  in  the  usual  cellar  treatment  of 
clarifying  or  aging. 

AUTHORITY  TO  WAIVE  SUPERVISION 

Sec.  318  (Act  of  June  26,  1936)  (U.  S.  C.,  1934,  ed..  Sup.  II, 
title  26,  section  1302-a).  The  Secretary  of  the  Treasury  may,  by  i 
regulations,  authorize  the  amelioration  of  wine  by  the  winemaker 
and  the  fortification  of  wine,  without  supervision  by  any  officer  1 
of  the  United  States,  whenever  he  determines  that  such  authoriza¬ 
tion  may  be  made  without  danger  to  the  revenue. 

TAX  ON  STILL  WINES 

Sec.  611  (Act  of  February  24,  1919,  as  amended  by  section  451, 
Act  of  May  29,  1928,  section  6,  Act  of  January  11,  1934  and  section 
319  (c),  Act  of  June  26,  1936)  (U.  S.  C.,  1934  ed..  Sup.  II,  title  26, 
section  1300  (a)  (1)).  That  upon  all  still  wines,  including  ver¬ 
mouth,  and  all  artificial  or  imitation  wines  or  compounds  sold 
as  still  wine,  which  are  hereafter  produced  in  or  imported  into 
the  United  States,  or  which  on  the  day  after  the  passage  of  this  | 
Act  are  on  any  winery  premises  or  other  bonded  premises  or  in 
transit  thereto  or  at  any  customhouse,  there  shall  be  levied,  col¬ 
lected,  and  paid,  in  lieu  of  the  internal  revenue  taxes  now  imposed 
thereon  by  law,  taxes  at  rates  as  follows,  when  sold,  or  removed 
for  consumption  or  sale: 

On  wines  containing  not  more  than  14  per  centum  of  absolute 
alcohol,  5  cents  per  wine  gallon,  the  per  centum  of  alcohol  under 
this  section  to  be  reckoned  by  volume  and  not  by  weight; 

On  wines  containing  more  than  14  per  centum  and  not  exceeding 
21  per  centum  of  absolute  alcohol,  10  cents  per  wine  gallon; 

On  wines  containing  more  than  21  per  centum  and  not  exceed¬ 
ing  24  per  centum  of  absolute  alcohol,  20  cents  per  wine  gallon. 

All  such  wines  containing  more  than  24  per  centum  of  abso¬ 
lute  alcohol  by  volume  shall  be  classed  as  distilled  spirits  and 
shall  be  taxed  accordingly. 

Any  such  wines  may,  under  such  regulations  as  the  Secretary  I 
may  prescribe,  be  sold  or  removed  tax  free  for  the  manufacture 
of  vinegar,  or  for  the  production  of  dealcoholized  wines  contain¬ 
ing  less  than  one-half  of  1  per  centum  of  alcohol  by  volume. 

The  taxes  imposed  by  this  section  shall  not  apply  to  dealco¬ 
holized  wines  containing  less  than  one-half  of  1  per  centum  of 
alcohol  by  volume. 

WITHDRAWAL  OF  BRANDY  FOR  USE  IN  FORTIFYING  WINES — TAX  ON 
BRANDY  USED  IN  FORTIFYING  WINES — BOND  TO  COVER  TAX  FULLY 

Sec.  612  (Act  of  February  24,  1919,  as  amended  by  section  452, 
Act  of  May  29,  1928,  section  8,  Act  of  January  11,  1934,  section 
12,  Act  of  August  29,  1935,  and  section  331,  Act  of  June  26,  1936) 
(U.  S.  C.,  1934  ed.,  Sup.  II,  title  26,  section  1301).  (a)  Under  such 
regulations  and  official  supervision  and  upon  the  giving  of  such 
notices  and  entries  as  the  Commissioner,  with  the  approval  of 
the  Secretary,  may  prescribe,  any  producer  of  wines  defined  under 
the  provisions  of  this  title  may  withdraw  from  any  fruit  distillery 
or  Internal  Revenue  Bonded  Warehouse  grape  brandy,  or  wine 
spirits,  for  the  fortification  of  such  wines  on  the  premises  where 
actually  made,  and  any  producer  of  citrus-fruit  wines,  peach 
wines,  cherry  wines,  berry  wines,  apricot  wines,  or  apple  wines 


may  similarly  withdraw  citrus-fruit  brandy,  peach  brandy,  cherry 
brandy,  berry  brandy,  apricot  brandy,  or  apple  brandy  for  the 
fortification,  respectively,  of  citrus-fruit  wines,  peach  wines, 
cherry  wines,  berry  wines,  apricot  wines,  or  apple  wines,  on  the 
premises  where  actually  made:  Provided,  That  after  the  date  of 
the  enactment  of  the  Liquor  Tax  Administration  Act  there  shall 
be  levied  and  assessed  against  the  producer  of  such  wines  or 
citrus-fruit  wines,  peach  wines,  cherry  wines,  berry  wines,  apricot 
wines,  or  apple  wines  (in  lieu  of  the  internal-revenue  tax  now 
Imposed  thereon  by  law)  a  tax  of  10  cents  per  proof-gallon  of 
grape  brandy,  citrus-fruit  brandy,  peach  brandy,  cherry  brandy, 
berry  brandy,  apricot  brandy,  apple  brandy,  or  wine  spirits,  when¬ 
ever  withdrawn  and  so  used  by  him  after  such  date  in  the  forti¬ 
fication  of  such  wines,  or  citrus-fruit  wines  or  peach  wines,  cherry 
wines,  berry  wines,  apricot  wines,  or  apple  wines  during  the 
preceding  month,  which  assessment  shall  be  paid  by  him  within 
eighteen  months  from  the  date  of  notice  thereof:  Provided,  That 
every  producer  of  wine  who  withdraws  such  brandy,  citrus-fruit 
brandy,  peach  brandy,  cherry  brandy,  berry  brandy,  apricot 
brandy,  apple  brandy,  or  wine  spirits  shall  give  bond  to  fully 
cover  at  all  times  prior  to  payment  of  the  assessment  the  amount 
of  tax  due  on  such  brandy,  citrus-fruit  brandy,  peach  brandy, 
cherry  brandy,  berry  brandy,  apricot  brandy,  apple  brandy,  or 
wine  spirits,  which  bond  shall  be  in  such  form  as  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  shall,  by  regulations,  prescribe.  When  such 
wines  are  destroyed  or  sold  or  removed  for  the  manufacture  of 
vinegar,  or  the  production  of  dealcoholized  wines,  containing  less 
than  one-half  of  1  per  centum  of  alcohol  by  volume,  the  tax 
under  this  section  on  such  grape  brandy,  citrus-fruit  brandy, 
peach  brandy,  cherry  brandy,  berry  brandy,  apricot  brandy,  apple 
brandy,  or  wine  spirits  shall,  under  such  regulations  as  the  Secre¬ 
tary  may  prescribe  be  abated  or  refunded. 

(b)  Nothing  contained  in  this  section  shall  be  construed  as 
exempting  any  wines,  citrus-fruit  wines,  peach  wines,  cherry 
wines,  berry  wines,  apricot  wines,  apple  wines,  cordials,  liqueurs, 
or  similar  compounds  from  the  payment  of  any  tax  provided  for 
in  this  title. 

(c)  Any  such  wines,  or  citrus-fruit  wines,  or  peach  wines,  cherry 
wines,  berry  wines,  apricot  wines,  apple  wines,  may,  under  such 
regulations  as  the  Secretary  may  prescribe,  be  sold  or  removed 
tax  free  for  the  manufacture  of  vinegar,  or  for  the  production 

I  of  dealcoholized  wines  containing  less  than  one-half  of  1  per 
|  centum  of  alcohol  by  volume. 

(d)  The  taxes  imposed  by  this  section  shall  not  apply  to  deal¬ 
coholized  wines  containing  less  than  one-half  of  1  per  centum  of 
alcohol  by  volume. 

TAX  ON  CHAMPAGNE  AND  SPARKLING  WINES 

Sec.  613  (Act  of  February  24,  1919,  as  amended  by  section  7, 
Act  of  January  11,  1934,  section  13,  Act  of  August  29,  1935,  and 
section  319  (d),  Act  of  June  26,  1936)  (U.  S.  C.,  1934  ed.,  Sup. 
II,  title  26,  section  1300  (a)  (2)).  (a)  Upon  the  following  ar¬ 

ticles  which  are  produced  in  or  imported  into  the  United  States, 
after  the  date  of  the  enactment  of  the  Liquor  Tax  Administration 
Act,  or  which  on  the  day  after  such  date  are  on  any  winery  prem¬ 
ises  or  other  bonded  premises  or  in  transit  thereto  or  at  any  cus¬ 
tomhouse,  there  shall  be  levied,  collected,  and  paid,  in  lieu  of 
the  internal -revenue  taxes  imposed  thereon  by  law  prior  to  such 
date,  taxes  at  rates  as  follows,  when  sold,  or  removed  for  con¬ 
sumption  or  sale: 

On  each  bottle  or  other  container  of  champagne  or  sparkling 
wine,  2i/2  cents  on  each  one-half  pint  or  fraction  thereof; 

On  each  bottle  or  other  container  of  artificially  carbonated  wine, 
iy4  cents  on  each  one-pint  or  fraction  thereof: 

On  each  bottle  or  other  container  of  liqueurs,  cordials,  or  similar 
compounds,  by  whatever  name  sold  or  offered  for  sale,  containing 
sweet  wine,  citrus-fruit  wine,  peach  wine,  cherry  wine,  berry 
wine,  apricot  wine,  or  apple  wine,  fortified,  respectively,  with  grape 
brandy,  citrus-fruit  brandy,  peach  brandy,  cherry  brandy,  berry 
brandy,  apricot  brandy,  or  apple  brandy,  1 V4  cents  on  each  one- 
half  pint  or  fraction  thereof; 

Any  of  the  foregoing  articles  containing  more  than  24  per 
centum  of  absolute  alcohol  by  volume  (except  vermouth,  liqueurs, 
cordials,  and  similar  compounds  made  in  rectifying  plants  and 
containing  tax-paid  sweet  wine,  citrus-fruit  wine,  peach  wine, 
cherry  wine,  berry  wine,  apricot  wine,  or  apple  wine,  fortified 
respectively,  with  grape  brandy,  citrus-fruit  brandy,  peach  brandy, 
cherry  brandy,  berry  brandy,  apricot  brandy,  or  apple  brandy)  shall 
be  classed  as  distilled  spirits  and  shall  be  taxed  accordingly. 

The  Commissioner  of  Internal  Revenue,  subject  to  regulations 
prescribed  by  the  Secretary  of  the  Treasury,  is  authorized  to  remit, 
refund,  and  pay  back  the  amount  of  all  taxes  on  such  liqueurs, 
cordials,  and  similar  compounds  paid  by  or  assessed  against 
rectifiers  at  the  distilled  spirits  rate  prior  to  the  date  of  the 
enactment  of  the  Liquor  Tax  Administration  Act. 

WINE  TAX  TO  BE  PAID  BY  STAMP - NOTICE  AND  BOND 

Sec.  616  (Act  of  February  24,  1919,  as  amended  by  section  338, 
Act  of  June  26,  1936  (U.  S.  C.,  1934  ed.,  title  26.  section  1300  (b) 
(1)  and  Sup.  II,  title  26,  sections  1300  (a)  (1)  and  1306).  That 
the  taxes  Imposed  by  section  611  or  613  shall  be  paid  by  stamp 
on  removal  of  the  wines  from  the  customhouse,  winery,  or  other 
bonded  place  of  storage  for  consumption  or  sale,  and  every  person 
hereafter  producing,  or  having  in  his  possession  or  under  his 
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control  when  this  title  takes  effect,  any  wines  subject  to  the  tax  ' 
imposed  in  section  611  or  613  shall  file  such  notice,  describing  the 
premises  on  which  such  wines  are  produced  or  stored;  shall  execute  j 
a  bond  in  such  form;  shall  make  such  inventories  under  oath; 
and  shall,  prior  to  sale  or  removal  for  consumption,  affix  to  each 
cask,  barrel,  bottle,  or  other  immediate  container,  and  to  each 
case  or  other  shipping  container,  of  such  wine,  such  marks,  labels,  I 
or  stamps  as  the  Commissioner,  with  the  approval  of  the  Secretary,  1 
may  from  time  to  time  prescribe  as  to  each;  and  the  premises 
described  in  6uch  notice  shall,  for  the  purpose  of  this  Act,  be 
regarded  as  bonded  premises.  But  the  provisions  of  this  section, 
except  as  to  payment  of  tax  and  the  affixing  of  the  required 
stamps  or  labels,  shall  not  apply  to  wines  held  by  retail  dealers, 
as  defined  in  section  3244  of  the  Revised  Statutes,  nor,  subject  to  J 
regulations  prescribed  by  the  Commissioner,  with  the  approval  of 
the  Secretary,  shall  the  tax  imposed  by  section  611  apply  to  wines 
produced  for  the  family  use  of  the  duly  registered  producer  thereof  | 
and  not  sold  or  otherwise  removed  from  the  place  of  manufacture  j 
and  not  exceeding  in  any  case  two  hundred  gallons  per  year. 

USE  OF  WINE  SPIRITS  IN  PRODUCTION  OF  SWEET  WINES 

Sec.  42  (Act  of  October  1,  1890,  as  amended  by  section  68,  Act  of  | 
August  27,  1894,  section  617,  Act  of  February  24,  1919,  section  14,  j 
Act  of  August  29,  1935,  and  section  332,  Act  of  June  26,  1936) 
(U.  8.  C„  1934  ed.,  title  26,  section  1302  (a)  and  Sup.  II,  title  26, 
sections  1301  (e)  and  1302  (a)).  That  any  producer  of  pure  sweet 
wines  may  use  in  the  preparation  of  such  sweet  wines,  under  such 
regulations  and  after  the  filing  of  such  notices  and  bonds,  together 
with  the  keeping  of  such  records  and  the  rendition  of  such  reports 
as  to  materials  and  products  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  may 
prescribe,  wine  spirits  produced  by  any  duly  authorized  distiller, 
and  the  Commissioner  of  Internal  Revenue,  in  determining  the 
liability  of  any  distiller  of  wine  spirits  to  assessment  under  section 
3309  of  the  Revised  Statutes,  is  authorized  to  allow  such  distiller 
credit  in  his  computations  for  the  wine  spirits  withdrawn  to  be 
used  in  fortifying  sweet  wines  under  this  Act. 

USE  OF  CITRUS-FRUIT  BRANDT  IN  FORTIFYING  CITRUS-FRUIT  WINES 

The  provisions  of  this  section  and  section  43  shall  apply  to  the 
use  of  citrus-fruit  brandy  in  the  preparation  of  fortified  citrus- 
fruit  wines  in  the  same  manner  and  to  the  same  extent  as  such 
provisions  apply  to  the  use  of  wine  spirits  in  the  fortification  of 
sweet  wines,  except  that  no  brandy  (other  than  a  citrus-fruit 
brandy)  may  be  used  in  the  fortification  of  citrus-fruit  wine  and 
a  citrus-fruit  brandy  prepared  from  one  kind  of  citrus  fruit  may 
not  be  used  for  the  fortification  of  a  citrus-fruit  wine  prepared 
from  another  kind  of  citrus  fruit  or  for  the  fortification  of  a  wine 
prepared  from  any  fruit  other  than  citrus  fruit. 

USE  OF  FRUIT  AND  BERRY  BRANDIES  IN  FORTIFYING  FRUIT  AND  BERRY 

WINES 

The  provisions  of  this  section  and  section  43  shall  apply  to  the 
use  of  peach  brandy,  cherry  brandy,  berry  brandy,  apricot  brandy, 
and  apple  brandy,  in  the  preparation,  respectively,  of  fortified 
peach  wines,  cherry  wines,  beriy  wines,  apricot  wines,  and  apple 
wines,  in  the  same  manner  and  to  the  same  extent  as  such  pro¬ 
visions  apply  to  the  use  of  wine  spirits  in  the  fortification  of  sweet 
wines;  except  that  (1)  no  brandy  other  than  peach  brandy  may 
be  used  in  the  fortification  of  peach  wine  and  peach  brandy  may 
not  be  used  for  the  fortification  of  any  wine  other  than  peach  wine, 
(2)  no  brandy  other  than  cherry  brandy  may  be  used  in  the  for¬ 
tification  of  cherry  wine  and  cherry  brandy  may  not  be  used  for 
the  fortification  of  any  wine  other  than  cherry  wine,  (3)  no  brandy 
other  than  berry  brandy  may  be  used  in  the  fortification  of  berry 
wine  and  a  berry  brandy  prepared  from  one  kind  of  berry  may  not 
be  used  for  the  fortification  of  a  berry  wine  prepared  from  another 
kind  of  berry  or  for  the  fortification  of  any  wine  other  than  berry 
wine,  (4)  no  brandy  other  than  apricot  brandy  may  be  used  in  the 
fortification  of  apricot  wine  and  apricot  brandy  may  not  be  used 
for  the  fortification  of  any  wine  other  than  apricot  wine,  and 
(6)  no  brandy  other  than  apple  brandy  may  be  used  in  the  forti¬ 
fication  of  apple  wine  and  apple  brandy  may  not  be  used  for  the 
fortification  of  any  wine  other  than  apple  wine. 

WINE  SPIRITS — PURE  SWEET  WINES 

Sec.  43  (Act  of  October  1,  1890,  amended  by  section  68,  Act  of 
August  27,  1894,  and  section  617,  Act  of  Februafy  24,  1919) 
(U.  S.  C.,  1934  ed.,  title  26,  section  1302  (d)).  That  the  wine 
spirits  mentioned  in  section  42  is  the  product  resulting  from  the 
distillation  of  fermented  grape  Juice,  to  which  water  may  have 
been  added  prior  to,  during,  or  after  fermentation,  for  the  sole 
purpose  of  facilitating  the  fermentation  and  economical  distilla¬ 
tion  thereof,  and  shall  be  held  to  include  the  product  from  grapes 
or  their  residues  commonly  known  as  grape  brandy,  and  shall 
Include  commercial  grape  brandy  which  may  have  been  colored 
with  burnt  sugar  or  caramel:  and  the  pure  sweet  wine  which 
may  be  fortified  with  wine  spirits  under  the  provisions  of  this 
act  is  fermented  or  partially  fermented  grape  juice  only,  with 
the  usual  cellar  treatment,  and  shall  contain  no  other  substance 
whatever  introduced  before,  at  the  time  of,  or  after  fermentation, 
except  as  herein  expressly  provided:  Provided,  That  the  addition 
of  pure  boiled  or  condensed  grape  must  or  pure  crystallized  cane 
or  beet  sugar,  or  pure  dextrose  sugar  containing,  respectively,  not 
less  than  95  per  centum  of  actual  sugar,  calculated  on  a  dry  basis, 
or  water,  or  any  or  all  of  them,  to  the  pure  grape  juice  before 


fermentation,  or  to  the  fermented  product  of  such  grape  Juice, 
or  to  both,  prior  to  the  fortification  herein  provided  for,  either 
for  the  purpose  of  perfecting  sweet  wines  according  to  commer¬ 
cial  standards  or  for  mechanical  purposes,  shall  not  be  excluded 
by  the  definition  of  pure  6weet  wine  aforesaid:  Provided,  how¬ 
ever,  That  the  cane  or  beet  sugar,  or  pure  dextrose  sugar  added  for 
sweetening  purposes  shall  not  be  in  excess  of  11  per  centum  of 
the  weight  of  the  wine  to  be  fortified:  And  provided  further, 
That  the  addition  of  water  herein  authorized  shall  be  under  such 
regulations  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  from  time  to  time 
prescribe :  Provided,  however,  That  records  kept  in  accordance 
with  such  regulations  as  to  the  percentage  of  saccharine,  acid, 
alcoholic,  and  added  water  content  of  the  wine  offered  for  forti¬ 
fication  shall  be  open  to  inspection  by  any  official  of  the  Depart¬ 
ment  of  Agriculture  thereto  duly  authorized  by  the  Secretary  of 
Agriculture;  but  in  no  case  shall  such  wines  to  which  water  has 
been  added  be  eligible  for  fortification  under  the  provisions  of 
this  act,  where  the  same,  after  fermentation  and  before  fortifica¬ 
tion,  have  an  alcoholic  strength  of  less  than  5  per  centum  of 
their  volume. 

WITHDRAWAL  OF  WINE  SPIRITS  FOR  USE  IN  FORTIFYING  PURE  SWEET 
WINES - WHERE  WINES  MAY  BE  FORTIFIED - GOVERNMENT  SUPERVI¬ 

SION  OF  FORTIFYING  WINES 

Sec.  45  (Act  of  October  1,  1890,  as  amended  by  section  68,  Act  of 
August  27,  1894,  and  section  617,  Act  of  February  24,  1919)  (U. 
S.  C.,  1934  ed.,  title  26,  section  1302  (b)  and  (c)).  That  under 
such  regulations  and  official  supervision,  and  upon  the  execution  of 
such  entries  and  the  giving  of  such  bonds,  bills  of  lading,  and 
other  security  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  prescribe,  any 
producer  of  pure  sweet  wines  as  defined  by  this  act  may  withdraw 
wine  spirits  from  any  special  bonded  warehouse  in  original  pack- 
!  ages  or  from  any  registered  distillery  in  any  quantity  not  less 
than  eighty  wine  gallons,  and  may  use  so  much  of  the  same  as  may 
be  required  by  him  under  such  regulations,  and  after  the  filing  of 
such  notices  and  bonds  and  the  keeping  of  such  records  and  the 
rendition  of  such  reports  as  to  materials  and  products  and  the 
disposition  of  the  same  as  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  shall  prescribe 
in  fortifying  the  pure  sweet  wines  made  by  him,  and  for  no  other 
purpose,  in  accordance  with  the  foregoing  limitations  and  provi¬ 
sions;  and  the  Commissioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury,  is  authorized  whenever  he 
shall  deem  it  to  be  necessary  for  the  prevention  of  violations  of 
this  law  to  prescribe  that  wine  spirits  withdrawn  under  this  sec¬ 
tion  shall  not  be  used  to  fortify  wines  except  at  a  certain  distance 
prescribed  by  him  from  any  distillery,  rectifying  house,  winery,  or 
other  establishment  used  for  producing  or  storing  distilled  spirits, 

I  or  for  making  or  storing  wines  other  than  wines  which  are  so 
fortified,  and  that  in  the  building  in  which  such  fortification  of 
wines  is  practiced  no  wines  or  spirits  other  than  those  permitted 
by  this  regulation  shall  be  stored  in  any  room  or  part  of  the  build- 
!  ing  in  which  fortification  of  wines  is  practiced.  The  use  of  wine 
spirits  for  the  fortification  of  sweet  wines  under  this  act  shall  be 
under  the  immediate  supervision  of  an  officer  of  internal  revenue, 
who  shall  make  returns  describing  the  kinds  and  quantities  of 
wine  so  fortified,  and  shall  affix  such  stamps  and  seals  to  the 
packages  containing  such  wines  as  may  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Sec¬ 
retary  of  the  Treasury:  and  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  shall  provide 
by  regulations  the  time  within  which  wines  so  fortified  with  the 
wine  spirits  so  withdrawn  may  be  subject  to  Inspection,  and  for 
final  accounting  for  the  use  of  such  wine  spirits  and  for  reware¬ 
housing  or  for  payment  of  the  tax  on  any  portion  of  such  wine 
spirits  which  remain  not  used  in  fortifying  pure  sweet  wines. 

FILTERING,  CLARIFYING,  OR  PURIFYING - MANUFACTURE  OF  VERMOUTH 

Sec.  319  (b)  (Act  of  June  26,  1936)  (U.  S.  C.,  1934  ed.,  Sup.  II. 
j  title  26,  section  1151  (e)  and  (f)).  Section  605  of  the  Revenue  Act 
i  of  1918,  as  amended,  is  amended  by  adding  at  the  end  thereof  two 
I  new  paragraphs  reading  as  follows: 

“The  filtering,  clarifying,  or  purifying  of  wines  on  bonded  winery 
premises  or  bonded  storeroom  premises  shall  not  be  deemed  to  be 
rectification  within  the  meaning  of  paragraph  ‘Third’  of  section 
3244  of  the  Revised  Statutes  (U.  S.  C.,  1934  ed.,  title  26,  sec.  1398 
(f).  The  Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  shall  prescribe  such  regulations 
under  this  section  as  he  deems  necessary. 

“The  manufacture  of  vermouth  with  fortified  sweet  wine  on 
bonded  winery  premises  shall  not  be  deemed  to  be  rectification 
within  the  meaning  of  paragraph  ‘Third’  of  section  3244  of  the 
Revised  Statutes,  if  distilled  spirits  are  not  added  to  the  fortified 
sweet  wine  used  in  the  manufacture  thereof  or  to  such  vermouth 
during  or  after  its  manufacture.  Such  vermouth  may  be  manu¬ 
factured  on  bonded  winery  premises,  but  only  in  a  separate  depart¬ 
ment  thereof  having  no  interior  communication  with  any  other 
department  or  part  of  such  premises,  under  such  supervision  and 
in  accordance  with  such  regulations  as  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
shall  prescribe.” 

TRANSFER  OF  WINE  IN  BOND 

Sec.  618  (Act  of  February  24,  1919,  as  amended  by  section  334, 
Act  of  June  26,  1936)  (U.  S.  C.,  1934  ed.,  title  26,  section  1303,  and 
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Sup.  II,  title  26,  section  1304).  (a)  That  under  such  regulations 
and  upon  the  execution  of  such  notices,  entries,  bonds,  and  other 
security  as  the  commissioner,  with  the  approval  of  the  Secretary, 
may  prescribe,  domestic  wines  subject  to  the  tax  imposed  by  sec¬ 
tion  611  (U.  S.  C.,  1934  ed.,  Sup.  II,  title  26,  section  1300  (a)  (1)) 
may  be  removed  from  the  winery  where  produced,  free  of  tax,  for 
storage  on  other  bonded  premises  or  from  such  premises  to  other 
bonded  premises  (but  not  more  than  one  such  additional  removal 
shall  be  allowed),  or  for  exportation  from  the  United  States,  or  for 
use  as  distilling  material  at  any  regularly  registered  distillery: 
Provided,  however,  That  the  distiller  using  any  such  wine  as  ma¬ 
terial  shall,  subject  to  the  provisions  of  section  3309  of  the  Revised 
Statutes,  as  amended  (U.  S.  C.,  1934  ed.,  title  26,  section  1197),  be 
held  to  pay  the  tax  on  the  product  of  such  wines  as  will  include 
both  the  alcoholic  strength  therein  produced  by  fermentation  and 
that  obtained  from  the  brandy  or  wine  spirits  added  to  such  wines 
at  the  time  of  fortification. 

WINES  FOR  USE  AS  DISTILLING  MATERIAL 

(b)  Under  regulations  prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary,  it  shall  be  lawful  to  produce  grape  wines, 
citrus-fruit  wines,  peach  wines,  cherry  wines,  berry  wines,  apricot 
wines,  and  apple  wines  on  bonded  winery  premises  by  the  usual 
method,  and  to  transport  and  use  the  same,  and  like  wines  here¬ 
tofore  produced  and  now  stored  on  bonded  winery  premises,  as 
distilling  material  in  any  fruit-brandy  distillery  or  industrial- 
alcohol  plant. 

ASSESSMENT  OF  TAX  ON  IMPORTED  WINES 

Sec.  619  (Act  of  February  24,  1919)  (U.  S.  C.,  1934  ed.,  title  26, 
section  1300  (b)(2)).  That  the  collection  of  the  tax  on  imported 
still  wines,  including  vermouth,  and  sparkling  wines,  including 
champagne,  and  on  imported  liqueurs,  cordials,  and  similar  com¬ 
pounds,  may  be  made  within  the  discretion  of  the  Commissioner, 
with  the  approval  of  the  Secretary,  by  assessment  instead  of  by 
stamps. 

NOT  TO  COMMENCE  OR  CONTINUE  BUSINESS  UNTIL  BOND  IS  APPROVED 

Sec.  67  (Act  of  August  27,  1894,  as  amended  by  section  305,  Act 
of  June  26,  1936)  (U.  S.  C.,  1934  ed.,  Sup.  II,  title  26,  section  1166 

(c)).  (a)  No  individual,  firm,  partnership,  corporation,  or  asso¬ 

ciation,  intending  to  commence  or  to  continue  the  business  of  a 
distiller,  rectifier,  brewer,  or  winemaker,  shall  commence  or  con¬ 
tinue  the  business  of  a  distiller,  rectifier,  brewer,  or  winemaker 
until  all  bonds  in  respect  of  such  a  business,  required  by  any 
provision  of  law,  have  been  approved  by  the  Commissioner  of 
Internal  Revenue  or  such  other  officer  of  the  Bureau  of  Internal 
Revenue  as  the  Commissioner,  with  the  approval  of  the  Secretary 
of  the  Treasury,  may  designate. 

DISAPPROVAL  OF  BOND 

(b)  The  Commissioner  or  the  designated  officer  may  disapprove 
any  such  bond  or  bonds  if  the  individual,  firm,  partnership,  cor¬ 
poration,  or  association  giving  the  same,  or  owning,  controlling,  or 
actively  participating  in  the  management  of  the  business  of  the 
individual  or  firm,  partnership,  corporation,  or  association  giving 
the  same,  shall  have  been  previously  convicted,  in  a  court  of  com¬ 
petent  jurisdiction,  of  (1)  any  fraudulent  noncompliance  with 
any  provision  of  any  law  of  the  United  States  if  such  provision 
related  to  internal-revenue  or  customs  taxation  of  distilled  spirits, 
wines,  or  fermented  malt  liquors,  or  if  such  an  offense  shall  have 
been  compromised,  with  the  individual,  firm,  partnership,  cor¬ 
poration,  or  association  upon  payment  of  penalties  or  otherwise,  or 
(2)  any  felony  under  a  law  of  any  State,  Territory,  or  the  District 
of  Columbia,  or  the  United  States,  prohibiting  the  manufacture, 
sale,  importation,  or  transportation  of  distilled  spirits,  wine,  fer¬ 
mented  malt  liquor,  or  other  intoxicating  liquor. 

(c)  In  case  the  disapproval  is  by  any  officer  other  than  the  Com¬ 
missioner,  the  individual,  firm,  partnership,  corporation,  or  associa¬ 
tion  giving  the  bond  may  appeal  from  such  disapproval  to  the 
Commissioner. 

(d)  The  disapproval  of  the  Commissioner  in  any  matter  under 
this  section  shall  be  final. 

PENALTY  FOR  VIOLATION  OF  WINE  LAWS — BLENDING  OF  WINES — USE  OF 
ALCOHOL  IN  FORTIFYING  WINES 

Sec.  620  (Act  of  February  24,  1919,  as  amended  by  section  335, 
Act  of  June  26,  1936)  (U.  S.  C.,  1934  ed.,  Sup.  II,  title  26,  section 
1309).  That  whoever  evades  or  attempts  to  evade  any  tax  im¬ 
posed  by  sections  611  to  615,  both  inclusive,  or  any  requirement 
of  sections  610  to  621,  both  inclusive,  or  regulation  issued  pur¬ 
suant  thereto,  or  whoever,  otherwise  than  as  provided  in  such 
sections,  recovers  or  attempts  to  recover  any  spirits  from  do¬ 
mestic  or  imported  wine,  shall,  on  conviction,  be  punished  for 
each  such  offense  by  a  fine  of  not  exceeding  $5,000,  or  imprison¬ 
ment  for  not  more  than  five  years,  or  both,  and  in  addition  thereto 
by  a  penalty  of  double  the  tax  evaded,  or  attempted  to  be  evaded, 
to  be  assessed  and  collected  in  the  same  manner  as  taxes  are 
assessed  and  collected,  and  all  wines,  spirits,  liqueurs,  cordials, 
or  similar  compounds  as  to  which  such  violation  occurs  shall  be 
forfeited  to  the  United  States.  But  the  provisions  of  this  section 
and  the  provisions  of  section  3244  of  the  Revised  Statutes,  as 
amended,  relating  to  rectification,  or  other  internal  revenue  laws 
of  the  United  States,  shall  not  be  held  to  apply  to  or  prohibit  the 
mixing  or  blending  of  wines  subject  to  tax  under  the  provisions 
of  sections  611  to  615,  both  inclusive,  with  each  other  or  with 
other  wines  for  the  sole  purpose  of  perfecting  such  wines  accord¬ 


ing  to  commercial  standards:  Provided,  That  nothing  herein  con¬ 
tained  shall  be  construed  as  prohibiting  the  use  of  tax-paid  grain 
or  other  ethyl  alcohol  in  the  fortification  of  sweet  wines  as  defined 
in  section  610  of  this  Act  and  section  43  of  the  Act  entitled  “An 
Act  to  reduce  the  revenue  and  equalize  duties  on  imports,  and  for 
other  purposes,”  approved  October  1,  1890,  as  amended  by  this  Act. 

SPIRIT  METERS,  LOCKS  AND  SEALS - SUPERVISION  BY  GOVERNMENT 

OFFICERS 

Sec.  621  (Act  of  February  24,  1919)  (U.  S.  C.,  1934  ed.,  title  26, 
sections  1307,  1308).  That  the  Commissioner,  by  regulations  to  be 
approved  by  the  Secretary,  may  require  the  use  at  each  fruit 
distillery  of  such  spirit  meters,  and  such  locks  and  seals  to  be 
affixed  to  fermenters,  tanks,  or  other  vessels  and  to  such  pipe 
connections  as  may  in  his  judgment  be  necessary  or  expedient, 
and  is  hereby  authorized  to  assign  to  any  such  distillery  and  to 
each  winery  where  wines  are  to  be  fortified  such  number  of 
gaugers  or  storekeeper-gaugers  in  the  capacity  of  gaugers  as  may 
be  necessary  for  the  proper  supervision  of  the  manufacture  of 
brandy  or  the  making  or  fortifying  of  wines  subject  to  tax  im¬ 
posed  by  this  section:  and  the  compensation  of  such  officers  shall 
not  exceed  $5  per  diem  while  so  assigned,  together  with  their 
actual  and  necessary  traveling  expenses,  and  also  a  reasonable 
allowance  for  their  board  bills,  to  be  fixed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  but  not  to  exceed  $2.50  per 
diem  for  such  board  bills. 

ALLOWANCE  FOR  LOSSES  OF  WINE 

Sec.  622  (Act  of  February  24,  1919  (U.  S.  C.,  1934  ed.,  title  26, 
section  1305).  That  the  Commissioner,  with  the  approval  of  the 
Secretary,  is  hereby  authorized  to  make  such  allowances  for  un¬ 
avoidable  loss  of  wines  while  on  storage  or  during  cellar  treat¬ 
ment  as  in  his  judgment  may  be  just  and  proper. 

BRANDY  DISTILLERS’  EXEMPTION - USE  OF  WINE  ARTIFICIALLY  SWEETENED 

Sec.  3255  (Revised  Statutes,  as  amended  by  Act  of  June  3,  1896, 
Act  of  March  2,  1911,  section  404,  Act  of  September  8,  1916,  sec¬ 
tion  625,  Act  of  February  24,  1919,  section  15,  Act  of  August  29, 
1935,  and  section  333,  Act  of  June  26,  1936)  (U.  S.  C.,  1934  ed., 
Sup.  II,  title  26,  section  1176).  The  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  exempt  distillers  of  brandy  made  exclusively  from  apples, 
peaches,  grapes,  oranges,  pears,  pineapples,  apricots,  berries,  plums, 
pawpaws,  persimmons,  prunes,  figs,  cherries,  dates,  or  citrus  fruits 
(except  lemons  and  limes)  from  any  provision  of  the  internal- 
revenue  laws  relating  to  the  manufacture  of  spirits,  except  as  to 
the  tax  thereon,  when  in  his  Judgment  it  may  seem  expedient 
to  do  so:  Provided,  That  where,  in  the  manufacture  of  wine  or 
citrus-fruit  wine,  peach  wine,  cherry  wine,  berry  wine,  apricot 
wine,  or  apple  wine,  artificial  sweetening  has  been  used,  the  wine, 
or  the  fruit  pomace  residuum  thereof,  or  the  citrus-fruit  wine, 
peach  wine,  cherry  wine,  berry  wine,  apricot  wine,  or  apple  wine 
may  be  used  in  the  distillation  of  brandy  or  citrus-fruit  brandy, 
peach  brandy,  cherry  brandy,  berry  brandy,  apricot  brandy,  or 
apple  brandy,  as  the  case  may  be,  and  such  use  shall  not  prevent 
the  Commissioner  of  Internal  Revenue  with  the  approval  of  the 
Secretary  of  the  Treasury,  from  exempting  such  distiller  from 
any  provision  of  the  internal-revenue  laws  relating  to  the  manu¬ 
facture  of  spirits,  except  as  to  the  tax  thereon,  when  in  his 
judgment  it  may  seem  expedient  to  do  so:  And  provided  further, 
That  the  distillers  mentioned  in  this  section  may  add  to  not 
less  than  five  hundred  gallons  (ten  barrels)  of  grape  cheese  not 
more  than  five  hundred  gallons  of  a  sugar  solution  made  from 
cane,  beet,  starch,  or  corn  sugar,  95  per  centum  pure,  such  solu¬ 
tion  to  have  a  saccharine  strength  of  not  to  exceed  10  per  centum, 
and  may  ferment  the  resultant  mixture  on  a  winery  or  distillery 
premises,  and  such  fermented  product  shall  be  regarded  as  dis¬ 
tilling  material. 

LAWS  APPLICABLE 

Sec.  1305  (Act  of  February  24,  1919)  (U.  S.  C.,  1934  ed.,  title  26, 
sections  1345,  1349).  That  all  administrative,  special,  or  stamp 
provisions  of  law,  including  the  law  relating  to  the  assessment  of 
taxes,  so  far  as  applicable,  are  hereby  extended  to  and  made  a  part 
of  this  Act,  and  every  person  liable  to  any  tax  imposed  by  this 
Act,  or  for  the  collection  thereof,  shall  keep  such  records  and 
render,  under  oath,  such  statements  and  returns,  and  shall  com¬ 
ply  with  such  regulations  as  the  Commissioner,  with  the  approval 
of  the  Secretary,  may  from  time  to  time  prescribe. 

Whenever  in  the  judgment  of  the  Commissioner  necessary,  he 
may  require  any  person,  by  notice  served  upon  him,  to  make  a 
return  or  6uch  statements  as  he  deems  sufficient  to  show  whether 
or  not  such  person  is  liable  to  tax. 

EXAMINATION  OF  BOOKS  AND  RECORDS 

The  Commissioner,  for  the  purpose  of  ascertaining  the  cor¬ 
rectness  of  any  return  or  for  the  purpose  of  making  a  return 
where  none  has  been  made,  is  hereby  authorized,  by  any  revenue 
agent  or  inspector  designated  by  him  for  that  purpose,  to  exam¬ 
ine  any  books,  papers,  records  or  memoranda  bearing  upon  the 
matters  required  to  be  included  in  the  return,  and  may  require 
the  attendance  of  the  person  rendering  the  return  or  of  any 
officer  or  employee  of  such  person,  or  the  attendance  of  any  other 
person  having  knowledge  in  the  premises,  and  may  take  his 
testimony  with  reference  to  the  matter  required  by  law  to  be 
included  in  such  return,  with  power  to  administer  oaths  to  such 
person  or  persons. 
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PENALTY  FOR  NONCOMPLIANCE  WITH  TAX  LAWS 

Sec.  1308  (Act  of  February  24,  1919)  (U.  S.  C.,  1934  ed.,  title  26, 
section  1347  (b)).  (a)  That  any  person  required  under  Titles 

V.  VI,  VII,  VIII,  IX.  X,  or  XII,  to  pay,  or  to  collect,  account  for 
and  pay  over  any  tax,  or  required  by  law  or  regulations  made 
under  authority  thereof  to  make  a  return  or  supply  any  informa¬ 
tion  for  the  purposes  of  the  computation,  assessment  or  collection 
of  any  such  tax,  who  fails  to  pay,  collect,  or  truly  account  for 
and  pay  over  any  such  tax,  make  any  such  return,  or  supply  any 
such  information  at  the  time  or  times  required  by  law  or  regula¬ 
tion  shall  in  addition  to  other  penalties  provided  by  law  be 
subject  to  a  penalty  of  not  more  than  $1,000. 

(b)  Any  person  who  willfully  refuses  to  pay,  collect,  or  truly 
account  for  and  pay  over  any  such  tax,  make  such  return  or 
supply  such  information  at  the  time  or  times  required  by  law  or 
regulation,  or  who  willfully  attempts  in  any  manner  to  evade 
such  tax  shall  be  guilty  of  a  misdemeanor  and  in  addition  to 
other  penalties  provided  by  law  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  one  year,  or  both,  to¬ 
gether  with  the  costs  of  prosecution. 

DEFINITION  OF  TERM  "PERSON” 

(d)  The  term  "person”  as  used  in  this  section  includes  an 
officer  or  employee  of  a  corporation  or  a  member  or  employee  of  a 
partnership,  who  as  such  officer,  employee,  or  member  is  under 
a  duty  to  perform  the  act  in  respect  of  which  the  violation  occurs. 

COMMISSIONER  TO  MAKE  REGULATIONS 

Sec.  1309  (Act  of  February  24,  1919)  (U.  S.  C.,  1934  ed.,  title  26, 
section  1350).  That  the  Commissioner,  with  the  approval  of  the 
Secretary,  is  hereby  authorized  to  make  all  needful  rules  and 
regulations  for  the  enforcement  of  the  provisions  of  this  Act. 

ATTESTATION  TO  RETURNS 

The  Commissioner  with  such  approval  may  by  regulation  pro¬ 
vide  that  any  return  required  by  Titles  V,  VI,  VII,  VIII,  IX,  or  X  to 
be  under  oath  may,  if  the  amount  of  the  tax  covered  thereby  is 
not  in  excess  of  $10,  be  signed  or  acknowledged  before  two  wit¬ 
nesses  Instead  of  under  oath. 

BONDED  MANUFACTURING  WAREHOUSES 

Sec.  311  (Tariff  Act  of  1930,  as  amended  by  section  404,  Act  of 
June  26,  1936)  (U.  S.  C.,  1934  ed.,  title  19,  section  1311  and  Sup. 
n,  Title  19,  section  1311).  All  articles  manufactured  in  whole 
or  in  part  of  imported  materials,  or  of  materials  subject  to  inter¬ 
nal-revenue  tax,  and  intended  for  exportation  without  being 
charged  with  duty,  and  without  having  an  internal-revenue  stamp 
affixed  thereto,  shall,  under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  in  order  to  be  so  manufactured  and 
exported,  be  made  and  manufactured  in  bonded  warehouses  sim¬ 
ilar  to  those  known  and  designated  in  Treasury  regulations  as 
bonded  warehouses,  class  six:  Provided,  That  the  manufacturer  of 
such  articles  shall  first  give  satisfactory  bonds  for  the  faithful 
observance  of  all  the  provisions  of  law  and  of  such  regulations  as 
shall  be  prescribed  by  the  Secretary  of  the  Treasury:  Provided 
further,  That  the  manufacture  of  distilled  spirits  from  grain, 
starch,  molasses,  or  sugar,  including  all  dilutions  or  mixtures  of 
them  or  either  of  them,  shall  not  be  permitted  in  such  manufac¬ 
turing  warehouses. 

•  •  •  *  • 

TRANSFER  TO  BONDED  MANUFACTURING  WAREHOUSES  WITHOUT 
PAYMENT  OF  TAX 

Any  materials  used  in  the  manufacture  of  such  goods,  and 
any  packages,  coverings,  vessels,  brands,  and  labels  used  in  putting 
up  the  same  may,  under  the  regulations  of  the  Secretary  of  the 
Treasury,  be  conveyed  without  the  payment  of  revenue  tax  or 
duty  into  any  bonded  manufacturing  warehouse,  and  imported 
goods  may,  under  the  aforesaid  regulations  be  transferred  without 
the  exaction  of  duty  from  any  bonded  warehouse  into  any 
bonded  manufacturing  warehouse;  but  this  privilege  shall  not 
be  held  to  apply  to  implements  machinery  or  apparatus  to  be 
used  in  the  construction  or  repair  of  any  bonded  manufacturing 
warehouse  or  for  the  prosecution  of  the  business  carried  on 
therein. 

•  •  •  *  * 

USE  OF  WINES  IN  BONDED  MANUFACTURING  WAREHOUSE 

Distilled  spirits  and  wines  which  are  rectified  in  bonded  manu¬ 
facturing  warehouses,  class  six,  and  distilled  spirits  which  are 
reduced  in  proof  and  bottled  in  such  warehouses,  shall  be  deemed 
to  have  been  manufactured  within  the  meaning  of  this  section, 
and  may  be  withdrawn  as  hereinbefore  provided,  and  likewise  for 
shipment  in  bond  to  Puerto  Rico,  subject  to  the  provisions  of 
this  section,  and  under  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  there  to  be  withdrawn  for  consumption 
or  be  rewarehoused  and  subsequently  withdrawn  for  consumption: 
Provided,  That  upon  withdrawal  in  Puerto  Rico  for  consumption, 
the  duties  imposed  by  the  customs  laws  of  the  United  States 
shall  be  collected  on  all  imported  merchandise  (in  its  condition 
as  imported)  and  imported  containers  used  in  the  manufacture 
and  putting  up  of  such  spirits  and  wines  in  such  warehouses: 
Provided  further,  That  no  internal-revenue  tax  shall  be  imposed 
on  distilled  spirits  and  wines  rectified  in  class  six  warehouses  if 
such  distilled  spirits  and  wines  are  exported  or  shipped  in  accord¬ 
ance  with  the  provisions  of  this  section,  and  that  no  person  recti¬ 
fying  distilled  spirits  or  wines  in  such  warehouses  shall  be  subject 
by  reason  of  such  rectification  to  the  payment  of  special  tax  as  a 
rectifier. 


TAX  NOT  TO  APPLY  ON  ARTICLES  FOR  EXPORT 

Sec.  1310  (Act  of  February  24,  1919)  (U.  S.  C.,  1934  ed.,  title  26, 
section  1352).  (c)  Under  such  rules  and  regulations  as  the  Com¬ 
missioner  with  the  approval  of  the  Secretary  may  prescribe,  the 
taxes  imposed  under  the  provisions  of  Titles  VI,  VII,  or  IX  shall 
not  apply  in  respect  to  articles  sold  or  leased  for  export  and  in  due 
course  so  exported.  Under  such  rules  and  regulations  the  amount 
of  any  internal  revenue  tax  erroneously  or  illegally  collected  in 
respect  to  exported  articles  may  be  refunded  to  the  exporter  of 
the  article,  instead  of  to  the  manufacturer,  if  the  manufacturer 
waives  any  claim  for  the  amount  so  to  be  refunded. 

RIGHT  OF  ENTRY  OF  GOVERNMENT  OFFICERS 

Sec.  3177  (Revised  Statutes)  (U.  S.  C.,  1934  ed.,  title  26,  section 
1501).  Any  collector,  deputy  collector,  or  inspector  may  enter,  in 
the  daytime,  any  building  or  place  where  any  articles  or  objects 
subject  to  tax  are  made,  produced,  or  kept,  within  his  district, 
so  far  as  it  may  be  necessary  for  the  purpose  of  examining  said 
articles  or  objects.  And  any  owner  of  such  building  or  place,  or 
person  having  the  agency  or  superintendence  of  the  same,  who 
refuses  to  admit  such  officer,  or  to  suffer  him  to  examine  such 
article  or  articles,  6hall,  for  every  such  refusal,  forfeit  $500. 
And  when  such  premises  are  open  at  night,  such  officers  may  enter 
them  while  so  open,  in  the  performance  of  their  official  duties. 
And  if  any  person  shall  forcibly  obstruct  or  hinder  any  collector, 
deputy  collector,  or  inspector,  in  the  execution  of  any  power  and 
authority  vested  in  him  by  law,  or  shall  forcibly  rescue  or  cause 
to  be  rescued  any  property,  articles,  or  objects  after  the  same  shall 
have  been  seized  by  him,  or  shall  attempt  or  endeavor  so  to  do, 
the  person  so  offending,  excepting  in  cases  otherwise  provided  for, 
shall,  for  every  such  offense,  forfeit  and  pay  the  sum  of  $500,  or 
double  the  value  of  the  property  so  rescued,  or  be  imprisoned  for 
a  term  not  exceeding  two  years,  at  the  discretion  of  the  court. 

ALLOWANCE  FOR  ACCIDENTAL  LOSS  OF  SPIRITS 

Sec.  3221  (Revised  Statutes,  as  amended  by  section  6,  Act  of 
March  1,  1879)  (U.  S.  C.,  1934  ed.,  title  26,  section  1275  (b)).  The 
Secretary  of  the  Treasury,  upon  the  production  to  him  of  satis¬ 
factory  proof  of  the  actual  destruction  by  accidental  fire  or  other 
casualty,  and  without  any  fraud,  collusion,  or  negligence  of  the 
owner  thereof,  of  any  distilled  spirits,  while  the  same  remained  in 
the  custody  of  any  officer  of  internal  revenue  in  any  distillery  ware¬ 
house,  or  bonded  warehouse  of  the  United  States  and  before  the 
tax  thereon  has  been  paid,  may  abate  the  amount  of  internal  taxes 
accruing  thereon,  and  may  cancel  any  warehouse  bond,  or  enter 
satisfaction  thereon,  in  whole  or  in  part,  as  the  case  may  be.  And 
if  such  taxes  have  been  collected  since  the  destruction  of  said 
spirits,  the  said  Secretary  shall  refund  the  same  to  the  owners 
thereof  out  of  any  moneys  in  the  Treasury  not  otherwise  appro¬ 
priated.  And  when  any  distilled  spirits  are  hereafter  destroyed  by 
accidental  fire  or  other  casualty,  without  any  fraud,  collusion,  or 
negligence  of  the  owner  thereof,  after  the  time  when  the  same 
should  have  been  drawn  off  by  the  gauger  and  placed  in  the  dis¬ 
tillery  warehouse  provided  by  law,  no  tax  shall  be  collected  on  such 
spirits  so  destroyed,  or  if  collected,  it  shall  be  refunded  upon  the 
production  of  satisfactory  proof  that  the  spirits  were  destroyed  as 
herein  specified. 

INSURANCE  ON  SPIRITS  LOST  BY  ACCIDENT 

Sec.  3223  (Revised  Statutes,  as  amended  by  section  3,  Act  of 
March  1,  1879)  (U.  S.  C.,  1934  ed.,  title  26,  section  1275  (b)).  When 
the  owners  of  distilled  spirits  in  the  cases  provided  for  by  the  two 
preceding  sections  may  be  indemnified  against  such  tax  by  a  valid 
claim  of  insurance  lor  a  sum  greater  than  the  actual  value  of  the 
distilled  spirits  before  and  without  the  tax  being  paid,  the  tax  shall 
not  be  remitted  to  the  extent  of  such  insurance. 

ACCIDENTAL  LOSS  OF  GRAPE  BRANDY 

Sec.  5  (Act  of  June  7,  1906)  (U.  S.  C.,  1934  ed.,  title  26,  section 
1275  (b) ) .  That  the  provisions  of  sections  3221  and  3223  of  the 
Revised  Statutes  of  the  United  States,  as  amended  by  an  Act 
approved  March  1,  1879,  are  hereby  extended  to  grape  brandy  with- 
I  drawn  for  use  in  the  fortification  of  sweet  wines,  and  which,  prior 
to  such  use,  is  accidentally  destroyed  by  fire  or  other  casualty  while 
stored  in  the  fortifying  room  on  the  winery  premises. 

LOSS  OF  SPIRITS  BY  THEFT 

Sec.  16  (Act  of  August  27,  1935)  (U.  S.  C.,  1934  ed..  Sup.  II,  title 
27,  section  166).  If  distilled  spirits  upon  which  the  internal  reve¬ 
nue  tax  has  not  been  paid  are  lost  by  theft,  accidental  fire,  or 
other  casualty  while  in  possession  of  a  common  carrier  subject 
to  the  Transportation  Act  of  1920  or  the  Merchant  Marine  Act, 
1920,  or  if  lost  by  theft  from  a  distillery  or  other  bonded  warehouse, 
and  it  shall  be  made  to  appear  to  the  Commissioner  that  such 
losses  did  not  occur  as  the  result  of  negligence,  connivance,  collu¬ 
sion,  or  fraud  on  the  part  of  the  owner  or  person  legally  account¬ 
able  for  such  distilled  spirits,  no  tax  shall  be  assessed  or  collected 
upon  the  distilled  spirits  so  lost,  nor  shall  any  tax  penalty  be 
imposed  or  collected  by  reason  of  such  loss,  but  the  exemption 
from  the  tax  and  penalty  shall  only  be  allowed  to  the  extent  that 
the  claimant  is  not  indemnified  against  or  recompensed  for  such 
loss.  This  provision  shall  apply  to  any  claim  for  taxes  or  tax 
penalties  that  may  have  accrued  since  the  passage  of  the  National 
Prohibition  Act  or  that  may  accrue  hereafter.  Nothing  in  this 
section  shall  be  construed  as  in  any  manner  limiting  or  restricting 
the  provisions  of  Title  III  of  the  National  Prohibition  Act. 
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RETAIL  LIQUOR  DEALER'S  TAX 

Sec.  323  (Act  of  June  26,  1936).  Paragraph  “Fourth”  of  section 
3244  of  the  Revised  Statutes,  as  amended  (U.  S.  C.,  1934  ed.,  title  26, 
sec.  1394  (a)  and  (b)  (1),  and  sec.  1398  (a)  and  (b)),  is  amended 
to  read  as  follows: 

“Fourth,  (a)  Retail  dealers  in  liquors  shall  pay  a  special  tax 
of  $25.  Every  person  who  sells,  or  offers  for  sale,  foreign  or  do¬ 
mestic  distilled  spirits,  wines,  or  malt  liquors,  otherwise  than  as 
hereinafter  provided,  in  less  quantities  than  five  wine  gallons  to 
the  same  person  at  the  same  time,  shall  be  regarded  as  a  retail 
dealer  in  liquors:  Provided,  That  the  Commissioner  of  Internal 
Revenue  may,  by  regulations,  with  the  approval  of  the  Secretary 
of  the  Treasury,  provide  for  the  issuance  of  a  stamp  denoting  pay¬ 
ment  of  such  special  tax  as  a  ‘retail  dealer  in  wines’  or  a  ‘retail 
dealer  in  wines  and  malt  liquors’  if,  as  the  case  may  be,  wines  only, 
or  wines  and  malt  liquors  only,  are  sold  by  a  retail  dealer  in 
liquors:  And  provided  further,  That  the  tax  required  to  be  paid 
by  this  paragraph  shall,  in  case  of  a  retail  drug  store  or  pharmacy 
making  sales  of  liquors  through  a  duly  licensed  pharmacist,  be 
designated  as  a  ‘medicinal  spirit  stamp  tax’:  And  provided  further. 
That  any  retail  dealer  in  liquors  or  retail  dealer  in  malt  liquors 
whose  business  is  such  as  to  require  him  to  travel  from  place  to 
place  in  different  States  of  the  United  States  may,  under  regula¬ 
tions  prescribed  by  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  procure  a  special  tax 
stamp  ‘At  Large’  covering  his  activities  throughout  the  United 
States  with  the  payment  of  but  one  special  tax  as  a  retail  dealer 
in  liquors  or  as  a  retail  dealer  in  malt  liquors,  as  the  case  may  be  i 
(U.  S.  C.,  1934  ed.,  Sup.  II,  title  26,  sections  1934  (b)  (1)  and  1 
1398  (b).) 

WHOLESALE  LIQUOR  DEALER’S  TAX 

“(b)  Wholesale  dealers  in  liquors  shall  pay  a  special  tax  of  $100. 
Every  person  who  sells,  or  offers  for  sale,  foreign  or  domestic  dis¬ 
tilled  spirits,  wines,  or  malt  liquors,  otherwise  than  as  hereinafter 
provided,  in  quantities  of  five  wine  gallons  or  more  to  the  same 
person  at  the  same  time,  shall  be  regarded  as  a  wholesale  dealer 
in  liquors:  Provided,  That  the  Commissioner  of  Internal  Revenue  ] 
may,  by  regulations,  with  the  approval  of  the  Secretary  of  the 
Treasury,  provide  for  the  issuance  of  a  stamp  denoting  payment 
of  such  special  tax  as  a  ‘wholesale  dealer  in  wines’  or  a  ‘wholesale 
dealer  in  wines  and  malt  liquors’  if,  as  the  case  may  be,  wines  only, 
or  wines  and  malt  liquors  only,  are  sold  by  a  wholesale  dealer  in 
liquors.  A  qualified  wholesale  dealer  in  liquors  may  not  sell  dis¬ 
tilled  spirits,  wines,  or  malt  liquors  in  quantities  of  less  than  five 
wine  gallons  without  incurring  liability  to  special  tax  as  a  retail 
dealer  in  liquors.  A  qualified  retail  dealer  in  liquors  may  not 
sell  such  liquors  in  quantities  of  five  wine  gallons  or  more  to  the 
same  person  at  the  same  time  without  incurring  liability  to  special  1 
tax  as  a  wholesale  dealer  in  liquors.  But  no  distiller  who  has 
given  the  required  bond  and  who  sells  only  distilled  spirits  of  his 
own  production  at  the  place  of  manufacture,  or  at  the  place  of 
storage  in  bond,  in  the  original  packages  to  which  the  tax-paid 
stamps  are  affixed,  shall  be  required  to  pay  the  special  tax  of  a 
wholesale  dealer  in  liquors  on  account  of  such  sales.  (U.  S.  C., 
1934  ed..  Sup.  II,  title  26,  sections  1394  (a)  (1)  and  (2)  and 
1398  (a).) 

“(c)  No  retail  dealer  in  liquors  shall  be  held  to  be  a  wholesale 
dealer  in  liquors  solely  by  reason  of  sales  of  five  wine  gallons  or 
more  to  the  same  person  at  the  same  time  if  such  sales  are  for  j 
immediate  consumption  on  the  premises  where  sold.  (U.  S.  C., 
1934  ed..  Sup.  II,  title  26,  section  1398  (b) .) 

“(d)  No  wholesale  or  retail  dealer  in  liquors  who  has  paid  the 
special  tax  as  such  a  dealer  shall  again  be  required  to  pay  special 
tax  as  such  dealer  on  account  of  sales  of  beer,  lager  beer,  ale, 
porter,  or  other  similar  fermented  malt  liquor  to  wholesale  or 
retail  dealers  in  liquors  or  wholesale  or  retail  dealers  in  malt 
liquors  consummated  at  the  purchaser’s  place  of  business  covered 
by  the  stamp  issued  to  him  to  denote  the  payment  of  the  special 
tax  imposed  upon  such  dealers.”  (U.  S.  C.,  1934  ed.,  Sup.  II,  title 
26,  section  1394  (a)  (3) .) 

SPECIAL  TAX  EXEMPTION  OF  WINEMAKER 

Sec.  3246  (Revised  Statutes,  as  amended  by  section  5,  Act  of 
March  1,  1879,  Act  of  March  3,  1915,  and  section  328,  Act  of  June 
26,  1936)  (U.  S.  C.,  1934  ed..  Sup.  II,  title  26,  section  1394  (g)). 
(a)  Nothing  in  this  chapter  shall  be  construed  to  impose  a  special 
tax  upon  winemakers  who  have  qualified  as  such  under  the  in¬ 
ternal-revenue  laws  and  regulations,  and  who  sell  wines  of  their 
own  production  where  the  same  are  made  or  at  the  general  business 
office  of  such  winemaker:  Provided,  That  no  winemaker  shall  have 
more  than  one  place  of  business  for  the  sale  of  such  wine  that 
shall  be  exempt  from  the  special  tax. 

AUTHORITY  CONFERRED  ON  THE  SECRETARY 

Sec.  161  (Revised  Statutes)  (U.  S.  C.,  1934  ed.,  title  5,  section 
22).  The  head  of  each  department  is  authorized  to  prescribe 
regulations,  not  inconsistent  with  law,  for  the  government  of  his 
department,  the  conduct  of  its  officers  and  clerks,  the  distribution 
and  performance  of  its  business,  and  the  custody,  use,  and  preser¬ 
vation  of  the  records,  papers,  and  property  appertaining  to  it. 

[T.  D.  No.  4662] 

Duties  To  Be  Performed  by  the  Alcohol  Tax  Unit,  Bureau  of 
Internal  Revenue 

To  Officers  and  Employees  of  the  Bureau  of  Internal  Revenue, 
Collectors  of  Internal  Revenue,  and  Others  Concerned: 

(1)  Pursuant  to  section  161,  R.  S.  (U.  S.  C.,  1934  ed.,  title  5, 
section  22) ,  the  Alcohol  Tax  Unit  is  charged  with  the  administra¬ 


tion,  under  the  direction  of  the  Commissioner  of  Internal  Revenue, 
of  the  laws  and  regulations  concerning  the  following  subjects: 

(a)  The  production,  custody,  and  supervision  of  distilled 
spirits,  alcohol,  wines,  fermented  liquors,  cereal  beverages,  de¬ 
natured  alcohol,  and  other  such  liquors  and  liquids; 

(b)  The  establishment,  construction,  operation,  custody,  and 
supervision  of  distilleries,  industrial  alcohol  plants,  bonded  ware¬ 
houses,  denaturing  plants,  wineries,  bonded  wine  storerooms, 
breweries,  rectifying  houses,  dealcoholizing  plants,  cereal  bever¬ 
age  plants,  and  other  places  at  which  such  spirits,  liquors,  or 
liquids  are  produced  or  stored; 

(c)  The  determination,  assertion,  and  assessment  of  all  In¬ 
ternal  revenue  taxes  and  penalties  pertaining  to  distilled  spirits, 
alcohol,  wines,  fermented  liquors,  cereal  beverages,  denatured 
alcohol,  denatured  rum,  and  articles  containing  denatured  alco¬ 
hol  or  denatured  rum,  and  other  such  liquors  and  liquids,  and 
the  compromise  thereof,  except  that  all  moneys  shall  be  received 
and  accounted  for  by  the  collectors  of  internal  revenue  under  the 
direction  of  the  Commissioner  of  Internal  Revenue; 

(d)  Inquiries  and  investigations  relating  to  the  filing  of  re¬ 
turns  for  occupational  and  commodity  taxes  and  penalties  in 
respect  to  distilled  spirits,  alcohol,  wines,  fermented  liquors, 
cereal  beverages,  denatured  alcohol,  denatured  rum,  and  articles 
containing  denatured  alcohol  or  denatured  rum,  and  other  such 
liquors  and  liquids; 

(e)  The  investigation,  prevention,  and  detection  of  violations 
of  the  laws  pertaining  to  distilled  spirits,  alcohol,  wines,  fer¬ 
mented  liquors,  cereal  beverages,  denatured  alcohol,  denatured 
rum,  or  articles  containing  denatured  alcohol  or  denatured  rum, 
and  other  such  liquors  and  liquids,  or  any  regulations  issued 
thereunder,  and  the  apprehension  of  offenders  against  such  laws; 

(/)  The  detention  and  seizure,  for  violation  of  laws  relating 
to  distilled  spirits,  alcohol,  wines,  fermented  liquors,  cereal  bev¬ 
erages,  denatured  alcohol,  denatured  rum,  and  articles  contain¬ 
ing  denatured  alcohol  or  denatured  rum,  and  other  such  liquors 
and  liquids,  of  property,  whether  real  or  personal  (except  seizure 
under  distraint  warrant),  and  the  custody,  control,  sale  and  dis¬ 
position  of  property  so  seized; 

(<7)  The  discharge  of  liens  under  section  902  of  the  Revenue 
Act  of  1926; 

{h)  The  regulation  of  the  size,  branding,  marking,  sale,  resale, 
possession,  use,  and  reuse  of  containers  (of  a  capacity  of  less  than 
five  wine  gallons)  designed  or  intended  for  use  for  the  sale  at 
retail  of  distilled  spirits;  the  issuance,  suspension  and  revocation 
of  permits  for  the  manufacture,  storage,  procurement  and  trans¬ 
portation  of  such  containers;  and  the  Investigation,  prevention, 
and  detection  of  violations  of  the  laws  or  regulations  pertaining 
to  such  containers; 

(i)  The  filing  of  correct  returns  by  every  person  disposing  of 
any  substance  of  the  character  used  in  the  manufacture  of  dis¬ 
tilled  spirits;  the  filing  of  correct  returns  by  every  person  dis¬ 
posing  of  any  denatured  alcohol,  denatured  rum,  or  articles  con¬ 
taining  denatured  alcohol  or  denatured  rum;  and  the  keeping  of 
records  of  the  disposition  of  such  substances,  denatured  alcohol, 
denatured  rum,  and  articles  containing  denatured  alcohol  or 
denatured  rum. 

2.  Pursuant  to  section  5  of  the  “Liquor  Enforcement  Act  of 
1936,”  there  are  hereby  conferred  and  imposed  upon  the  Deputy 
Commissioner  of  Internal  Revenue  in  charge  of  the  Alcohol  Tax 
Unit,  and  the  assistants,  inspectors,  and  agents  under  his  super¬ 
vision,  subject  to  the  direction  of  the  Commissioner  of  Internal 
Revenue  and  subject  to  regulations  prescribed  by  him  with  the 
approval  of  the  Secretary  of  the  Treasury,  all  the  rights,  privileges, 
powers,  duties,  and  protection  conferred  and  imposed  upon  the 
Secretary  of  the  Treasury,  the  Commissioner  of  Internal  Revenue, 
or  any  other  officer  or  employee  of  the  Treasury  Department  by 
any  law  now  or  hereafter  in  force  relating  to  the  taxation,  trans¬ 
portation,  manufacture,  possession,  or  use  of,  or  traffic  in  distilled 
spirits,  wines,  fermented  liquors,  or  denatured  alcohol,  in  so  far  as 
they  relate  to  the  duties  to  be  performed  by  the  Alcohol  Tax  Unit 
as  enumerated  in  paragraph  1  hereof. 

3.  Except  as  has  been,  or  may  hereafter  be,  otherwise  provided, 
all  regulations  prescribed,  all  orders  and  Instructions  issued,  and 
all  forms  adopted  for  the  enforcement  of  the  laws  heretofore  ad¬ 
ministered  by  the  Commissioner  of  Industrial  Alcohol  or  the  Bureau 
of  Industrial  Alcohol,  and  assistants,  Inspectors,  and  agents  there¬ 
under,  and  remaining  in  effect  after  the  repeal  of  the  eighteenth 
amendment,  will  continue  in  effect  as  regulations,  orders,  instruc¬ 
tions,  and  forms  of  the  Bureau  of  Internal  Revenue :  Provided,  That 
the  term  “Commissioner”  or  “Commissioner  of  Industrial  Alcohol” 
and  the  term  “Supervisor”  or  “Supervisor  of  permits,”  wherever  used 
in  such  regulations,  orders,  instructions,  and  forms,  shall  be  held 
to  mean,  respectively,  “Deputy  Commissioner  of  Internal  Revenue” 
and  “District  supervisor.” 

Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 

Approved  July  3,  1936. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[Filed  with  the  Division  of  the  Federal  Register  July  8, 1936 
12:51  p.m.] 
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Part  1 — Regulations  Relating  to  the  Production  and 
Distribution  of  Wines 

ARTICLE  I — SCOPE  OF  REGULATIONS 

Paragraph  1.  Manufacture  of  wine. — These  regulations  are 
prescribed  pursuant  to  the  provisions  of  law  governing  the 
production,  distribution,  and  tax-payment  of  wine. 

ARTICLE  II — REGULATIONS  SUPERSEDED 

Par.  2.  Regulations  superseded. — These  regulations  shall, 
on  and  after  the  date  of  approval  thereof,  supersede  Regu¬ 
lations  7,  approved  March  6,  1930  (except  Part  Three) ,  and 
all  amendments  and  modifications  thereof. 

ARTICLE  III — DEFINITIONS 

Par.  3.  Definitions. — As  used  in  these  regulations,  the  fol¬ 
lowing  words  and  phrases  shall  have  the  meanings  as  herein 
defined: 

(a)  ‘‘Must”  and  “juice”  shall  mean  the  unfermented 
juice  as  expressed  from  grapes  or  other  authorized  fruits. 

(b)  “Natural  wine”  shall  mean  wine  produced  in  accord¬ 
ance  with  the  first  paragraph  of  section  610  of  the  Revenue 
Act  of  1918,  as  amended. 

(c)  “Pure  sweet  wine”  shall  mean  wine  produced  in  ac¬ 
cordance  with  section  43  of  the  Act  of  October  1,  1890,  as 
amended. 

(d)  “Citrus-fruit  wine,”  “peach  wine,”  “cherry  wine,” 
“berry  wine,”  “apricot  wine,”  and  “apple  wine”  shall  mean 
wine  produced  in  accordance  with  the  last  paragraph  of 
section  610  of  the  Revenue  Act  of  1918,  as  amended. 

(e)  “Vermouth”  shall  mean  vermouth  manufactured  in  | 
accordance  with  the  last  paragraph  of  section  605  of  the 
Revenue  Act  of  1918,  as  amended. 

(/)  “Dry  wine”  shall  mean  unfortified  wine. 

( g )  “Sweet  wine”  shall  mean  fortified  wine. 

(h)  “Fortified  wine”  shall  mean  wine  fortified  with  brandy 
or  ethyl  alcohol  as  herein  provided. 

( i )  “Still  wine”  shall  mean  noneffervescent  wine  and  in¬ 
cludes  both  dry  and  sweet  wine. 

(j)  “Champagne”  and  “sparkling  wine”  shall  mean  effer¬ 
vescent  wine  charged  with  carbon  dioxide,  resulting  from 
secondary  fermentation  of  the  wine. 

(fc)  “Artificially  carbonated  wine”  shall  mean  effervescent 
wine  artificially  charged  with  carbon  dioxide. 

(D  “Commissioner”  shall  mean  the  Commissioner  of  In¬ 
ternal  Revenue. 

(m)  “District  supervisor”  shall  mean  the  person  having 
charge  of  a  supervisory  district  of  the  Alcohol  Tax  Unit  of 
the  Bureau  of  Internal  Revenue. 

(n)  “Collector”  shall  mean  collector  of  internal  revenue. 

(o)  “Proprietor”  shall  mean  the  operator  of  the  bonded 
winery,  bonded  storeroom,  or  bonded  field  warehouse. 

(p)  “Winemaker”  shall  mean  the  proprietor  of  a  bonded 
winery  or  bonded  storeroom. 

(q)  “Person,”  “proprietor,”  or  “winemaker”  shall  include 
natural  persons,  associations,  copartnerships,  and  corpora¬ 
tions. 

(r)  Words  in  the  plural  form  shall  include  the  singular 
and  words  in  the  masculine  gender  shall  include  females, 
associations,  copartnerships,  and  corporations. 

(s)  “Wine,”  when  used  without  qualification,  includes 
champagne  and  other  sparkling  wines,  artificially  carbon¬ 
ated  wine,  and  vermouth  produced  on  bonded  winery  prem¬ 
ises. 

ARTICLE  IV — BONDED  PREMISES 

Par.  4.  Bonded  wineries  and  bonded  storerooms. — For  the 
purpose  of  these  regulations,  bonded  premises  where  wines 
are  produced  will  be  designated  as  bonded  wineries,  and 
bonded  premises  where  wines  are  stored  in  bond  will  be 
designated  bonded  storerooms  and  bonded  field  warehouses. 

Par.  5.  Registry  numbers. — Bonded  premises  will  be  num¬ 
bered  serially  by  district  supervisors  in  the  order  of  estab¬ 


lishment.  A  separate  series  will  be  used  for  each  State 
within  a  supervisory  district.  Registry  numbers  will  be  as¬ 
signed  to  new  wineries  and  storerooms  in  sequence  to  num¬ 
bers  heretofore  assigned.  Registry  numbers  assigned  to 
wineries  and  storerooms  now  operating  will  be  retained. 

Par.  6.  Discontinued  premises. — Registry  numbers  of  dis¬ 
continued  premises  will  not  be  assigned  to  other  premises. 

In  the  case  of  a  successor  taking  over  the  winery  or  store¬ 
room  the  same  registry  number  will  be  retained. 

Par.  7.  Bonded  field  warehouses. — Responsible  warehouse 
companies  may  establish  bonded  storerooms  designated 
bonded  field  warehouses,  for  the  storage  of  wine  for  credit 
purposes.  A  bonded  field  warehouse  must  be  contiguous  or 
adjacent  to  a  bonded  winery  and  may  receive  wines  only 
from  such  winery.  The  baking  of  wine  is  permitted  at 
bonded  field  warehouses.  The  provisions  of  these  regula¬ 
tions  relating  to  bonded  storerooms  shall,  except  as  other¬ 
wise  indicated,  apply  to  bonded  field  warehouses. 

ARTICLE  V — USE  OF  BONDED  PREMISES 

Par.  8.  Winery  not  used  for  other  purposes. — The  winery 
must  be  used  exclusively  for  the  production  and  storage  of 
wine,  and  no  materials,  liquids,  or  liquors  other  than  those 
used  in  the  manufacture,  amelioration,  or  fortification  of 
wine  may  be  produced  or  stored  on  the  premises:  Provided, 
however.  That  juice,  concentrate,  and  sirup  may  be  made 
from  grapes  and  other  authorized  fruits,  and  stored  on  the 
premises  if  record  is  kept  of  the  quantities  of  grapes  and 
other  authorized  fruits  used  therefor  and  the  quantities  of 
such  materials  produced,  stored,  and  removed  from  the 
premises.  Bonded  storeroom  premises  must  be  used  exclu¬ 
sively  for  the  storage  of  wines,  except  that  wines  may  at  both 
wineries  and  storerooms  be  subjected  to  the  usual  cellar 
treatment,  including  blending,  clarification,  and  purification. 
Wines  may  not  be  produced  or  ameliorated  on  bonded  store¬ 
room  premises. 

Par.  9.  Report  of  juice,  concentrate,  and  sirup. — When 
juice,  concentrate,  or  sirup  is  made  from  grapes  or  other 
authorized  fruits,  the  quantity  crushed  for  such  purposes 
will  be  shown  on  the  winery  material  report,  Form  701,  and 
there  will  be  attached  to  the  winemaker’s  monthly  report. 
Form  702,  each  month  that  such  materials  are  produced, 
remain  on  hand,  or  are  removed  from  the  winery,  a  state¬ 
ment  showing  the  quantity  made,  on  hand,  and  removed, 
and  giving  the  names  and  addresses  of  the  parties  to  whom 
the  materials  are  shipped  and  the  date  and  quantity  shipped 
to  each  party.  All  tanks  and  other  containers  within  which 
such  juice,  concentrate,  or  sirup  made  from  grapes  or  other 
authorized  fruits  is  stored  must  be  conspicuously  labeled  to 
show  the  kind  of  material  contained  therein. 

Par.  10.  Vermouth  department. — Vermouth  may  be  manu¬ 
factured  only  in  a  separate  department  of  the  bonded 
winery  premises  constructed  as  provided  in  Article  VI.  The 
vermouth  department  must  be  used  exclusively  for  the 
manufacture  and  storage  of  vermouth  and  for  the  storage 
of  supplies  necessary  or  incidental  to  the  manufacture  of 
vermouth.  The  vermouth  department  may  not  be  used  for 
the  storage  of  still  wine  or  sparkling  wine.  All  fortified 
sweet  wine  transferred  to  the  vermouth  department  must 
|  be  used  immediately  in  the  manufacture  of  vermouth. 
When  the  manufacture  of  vermouth  has  been  completed, 
the  finished  product  may  be  transferred  to  another  depart- 
!  ment  of  the  winery  for  storage  therein,  but  vermouth  so 
transferred  must  at  all  times  be  kept  separate  and  apart 
from  still  wines  and  sparkling  wines  on  the  premises. 

Par.  11.  Imported  and  tax-paid  wines. — No  domestic  tax- 
paid  wines  and  no  imported  wines  may  be  stored  on  the 
winery  or  storeroom  premises.  Proprietors  desiring  to  tax- 
pay  and  store  wines  in  advance  of  sales  or  to  store  returned 
tax-paid  wines,  must  provide  storage  therefor,  after  tax- 
payment,  off  the  bonded  premises.  If  the  premises  at  which 
the  tax-paid  wines  are  stored  are  in  the  same  building  in 
which  the  winery  or  storeroom  is  located,  or  in  a  building 
adjoining  a  winery  or  storeroom  building,  they  must  be 
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separated  from  the  bonded  premises  by  a  solid  and  unbroken 
partition,  except  openings  for  ventilation  or  heating  pur¬ 
poses,  substantially  constructed  and  so  situated  that  wine 
may  not  be  transferred  thereto  from  the  winery,  except 
through  a  public  street  or  open  yard  or  through  a  public 
hall  or  elevator  shaft  leading  into  a  public  street  or  open 
yard.  Openings  in  partition  walls  for  ventilation  or  heating 
purposes  must  be  protected  with  iron  or  steel  grating  consist¬ 
ing  of  a  frame  and  horizontal  and  perpendicular  bars,  having 
a  diameter  of  not  less  than  one-fourth  inch  and  spaced  not 
more  than  one-half  inch  apart,  or  other  gratings  of  similar 
construction  and  equal  strength  securely  attached  to  or 
embedded  in  the  partition  wall. 

Par.  12.  Tax-paid  wine  returned  for  clarification. — Tax- 
paid  wines  in  stamped  packages  may  be  returned  for  clarifi¬ 
cation  to  the  bonded  premises  from  which  withdrawn  or  to 
other  bonded  premises  operated  by  the  person  tax-paying 
the  wine,  but  such  wines  must  not  be  mixed  with  untax-paid 
wines  and  must  be  immediately  clarified,  returned  to  the 
original  stamped  packages,  and  removed  from  the  bonded 
premises.  When  wine  intended  for  clarification  and  reship¬ 
ment  in  the  original  packages  is  received  on  the  bonded 
premises,  the  winemaker  shall  keep  a  commercial  record 
showing  the  name  and  address  of  the  person  from  whom  the 
wine  is  received,  the  date,  quantity,  and  tax  classification, 
and,  when  returned  to  the  original  packages,  the  date  of 
reshipment,  together  with  the  name  and  address  of  the 
person  to  whom  shipped.  In  case  the  winemaker  does  not 
wish  to  clarify,  return  to  the  original  packages  and  remove 
immediately,  he  may  return  the  wine  to  stock  and  retax-pay 
upon  removal.  When  the  wine  is  returned  to  stock,  it  will 
be  entered  on  Form  702  or  702-A  as  wine  received. 

Par.  13.  Wine  under  lock. — The  portions  of  the  bonded 
premises  in  wThich  wines  are  stored  must  be  kept  securely 
locked  in  the  absence  of  the  proprietor  or  his  agents. 

ARTICLE  VI — CONSTRUCTION  AND  EQUIPMENT 

Par.  14.  Wineries  and  bonded  storerooms. — Bonded  win¬ 
eries  and  bonded  storerooms  must  be  so  constructed  and 
equipped  as  to  be  suitable  for  the  production,  in  the  case  of 
wineries,  and  storage  of  wine,  and  so  that  the  wines  stored 
therein  will  be  securely  protected.  The  buildings  or  rooms  in 
in  which  wines  are  stored  or  treated  must  be  securely  con¬ 
structed  of  substantial  material.  All  doors,  windows,  or 
other  openings  must  be  so  arranged  that  they  may  be 
securely  locked  or  fastened.  Fermenting  tanks,  except  those 
used  exclusively  for  the  production  of  distilling  material, 
must  be  under  a  roof  or  other  suitable  covering,  but  need 
not  be  enclosed  in  a  building. 

Par.  15.  Vermouth  department. — There  must  be  no  inte¬ 
rior  communication  between  the  vermouth  department  and 
any  other  department  or  part  of  the  winery  premises.  The 
entrance  door  of  the  vermouth  department  shall  lead  directly 
into  a  public  street  or  yard  or  into  the  yard  of  the  bonded 
winery  or  into  an  open  passageway  leading  directly  to  the 
bonded  winery  yard  or  to  a  public  street  or  open  yard. 

Par.  16.  Tanks. — All  fermenters,  storage  tanks,  vermouth 
processing  tanks,  and  other  containers  must  be  so  arranged 
and  located  as  to  permit  ready  examination  and  determina¬ 
tion  of  their  contents  by  inspecting  officers.  All  pipes,  hose, 
or  other  conveyors  leading  to  or  from  the  tanks  must  be  so 
connected  and  arranged  as  to  be  easily  visible  to  examining 
officers. 

Par.  17.  Fortifying  room. — If  wine  is  to  be  fortified,  a 
room  for  such  fortification  and  the  storage  of  brandy  must 
be  constructed  and  equipped  in  accordance  with  Part  2 
of  these  regulations. 

Par.  18.  Storage  of  sweetening  agents. — If  it  is  desired  to 
store  sweetening  materials  for  use  in  the  amelioration  of 
wine,  a  room  for  the  storage  of  such  materials  must  be 
provided. 

Par.  19.  Marking  on  tanks. — Each  fermenter,  storage  tank, 
bottling  tank,  and  vermouth  processing  tank  must  have 
painted  thereon  a  permanent  serial  number  and  the  capacity 


of  the  tank  in  wine  gallons.  Each  vermouth  processing 
tank  must  also  have  painted  thereon  the  capacity  of  the 
tank  per  inch  of  depth,  or  must  have  securely  attached 
thereto  a  table  showing  the  capacity  of  the  tank  for  each 
inch  of  depth.  There  must  also  be  attached  to  each  copy 
of  Form  698,  Application  for  Approval  of  Bonded  Winery 
or  Bonded  Storeroom  Premises,  a  table  for  each  vermouth 
processing  tank,  showing  the  serial  number  thereof  and  the 
capacity  for  each  inch  of  depth,  and  where  practicable,  the 
inside  measurements  of  the  tank.  Serial  numbers  of  fer¬ 
menting  tanks  shall  be  preceded  by  the  letter  “F”  and 
storage  tanks  by  the  letter  “S.”  The  serial  numbers  of 
vermouth  processing  tanks  and  bottling  tanks  shall  be  pre¬ 
ceded  by  the  letters  “P”  and  “B”,  respectively.  Where  bar¬ 
rels  are  used  in  processing  vermouth  there  must  be  painted 
thereon  the  capacity  in  wine  gallons  and  a  permanent  serial 
number  preceded  by  the  letters  “P  R.” 

Par.  20.  Markings  on  puncheons  and  barrels. — A  perma¬ 
nent  serial  number  and  the  capacity  in  wine  gallons  must 
be  painted  on  puncheons  used  for  storage  containers  as  in 
the  case  of  storage  tanks.  A  permanent  serial  number  need 
not  be  painted  on  barrels  or  puncheons  used  as  storage  con¬ 
tainers  and  which  will  be  used  as  shipping  containers  upon 
removal  of  the  wines,  but  the  capacity  in  wine  gallons  must 
be  plainly  marked  on  each  such  container. 

Par.  21.  Capacity  markings. — Proprietors  will  be  held  re¬ 
sponsible  for  the  correctness  of  the  capacity  markings  of 
all  tanks.  Where  wooden  tanks  are  used  they  must  be  re¬ 
measured  from  time  to  time  and  the  new  capacity  marked 
on  the  tanks.  Report  of  changes  in  the  measurement  and 
capacity  of  tanks  must  be  made  by  the  proprietor  in  tripli¬ 
cate  in  the  manner  prescribed  in  paragraph  46.  Allowance 
will  not  be  made  for  deficiencies  of  wine  claimed  to  be  due 
to  incorrect  gauge  of  tanks. 

Par.  22.  Separation  of  winery  or  storeroom  from  other 
premises. — Buildings  or  rooms  constituting  a  bonded  winery 
or  bonded  storeroom  must  be  separated  from  contiguous 
buildings  or  rooms  by  a  solid  unbroken  partition  substan¬ 
tially  constructed:  Provided,  That  where  a  bonded  winery 
and  a  fruit  distillery  or  industrial  alcohol  plant  operated  by 
the  same  person  are  located  on  contiguous  premises,  pipe 
lines  may,  as  hereinafter  prescribed,  be  installed  for  the 
transfer  of  brandy  from  the  fruit  distillery  to  the  fortifying 
room  of  the  winery,  and  for  the  transfer  of  wine  for  use  as 
distilling  material  from  the  winery  to  the  fruit  distillery  or 
industrial  alcohol  plant.  With  the  approval  of  the  district 
supervisor,  doors  may  be  placed  in  the  partition  separating 
the  bonded  field  warehouse  from  the  winery  contiguous 
thereto,  and  provision  made  for  the  transfer  of  wine  be¬ 
tween  such  premises  by  fixed  pipe  line  or  by  hose.  Partitions 
j  between  a  bonded  field  warehouse  and  a  bonded  winery  must 
be  constructed  of  wood  or  other  suitable  material  and  any 
connecting  doors  shall  be  kept  closed  and  locked  at  all  times, 
except  when  necessarily  open  for  the  transaction  of  business. 
The  entrance  door  of  a  bonded  winery  or  storeroom  shall 
I  lead  directly  into  a  public  street  or  yard  or  into  the  yard  of 
the  bonded  premises  or  into  a  public  hall  or  other  common 
passageway  leading  directly  to  a  public  street  or  open  yard. 

Par.  23.  Winery  in  building  used  as  residence. — Where  the 
winery  or  storeroom  premises  are  situated  in  a  building 
used  as  a  private  residence,  they  must  be  separated  by  an 
unbroken  partition  (or  floor,  if  a  basement  is  used)  and  an 
entrance  directly  from  the  outside  must  be  provided. 

Par.  24.  Winery  premises. — All  winery  and  storeroom 
premises  now  established  must  be  made,  so  far  as  reasonably 
practicable  and  as  soon  as  possible,  to  conform  to  the  re¬ 
quirements  of  this  article,  and  those  hereafter  established 
must  be  in  conformity  herewith. 

ARTICLE  VII — SIGN 

Par.  25.  Posting  sign. — The  proprietor  shall  place  and  keep 
1  conspicuously  on  the  outside  of  each  bonded  winery  or  store- 
i  room,  so  that  it  can  be  plainly  seen,  a  sign  bearing  in  plain, 
!  legible,  and  durable  letters  and  figures  not  less  than  3  inches 
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in  height  and  of  proportionate  width,  the  words  “Bonded 
Winery,”  “Bonded  Storeroom,”  or  “Bonded  Field  Warehouse,” 
as  the  case  may  be,  followed  by  the  registered  name  and 
number  of  the  premises.  Where  a  vermouth  department  is 
established,  there  must  be  placed  over  the  entrance  door 
thereof  a  similar  sign  bearing  the  words  “Vermouth  Dept.” 

ARTICLE  VIII — INSTRUMENTS  AND  MEASURES 

Par.  26.  Testing  instruments  and  measures. — The  proprie¬ 
tor  of  each  winery  and  storeroom  must  provide  at  his  own 
expense  appropriate  and  accurate  instruments  and  measures 
for  testing  and  measuring  the  wine:  Provided,  however.  That 
instruments  for  testing  wine  need  not  be  kept  at  storerooms 
where  no  wine  is  blended  and  where  the  alcoholic  content  of 
the  wine  on  hand  has  been  determined. 

Par.  27.  Measuring  rod. — An  accurate  measuring  rod  and 
steel  tape  suitable  for  use  in  ascertaining  the  capacity  and 
contents  of  tanks  and  other  storage  containers,  and  appro-  i 
priate  measures  for  determining  the  contents  of  shipping 
containers,  must  be  provided.  Measuring  instruments  shall 
be  available  for  the  use  of  Government  officers. 

Par.  28.  Scales  and  measures. — At  each  winery  there  must  j 
be  provided  scales  and  measures  for  weighing  and  measuring  I 
the  materials  received  and  used  in  the  manufacture  of  wine. 
However,  where  material  is  used  immediately  upon  receipt, 
public  weighmasters’  certificates  of  weight,  showing  gross 
weight,  tare,  and  net  weight,  or  the  shipper’s  or  railroad 
weight  may  be  accepted  in  lieu  of  weighing  materials  at  the 
winery,  but  such  certificates  must  be  filed  and  kept  available 
for  inspection.  If  wines  are  ameliorated  or  fortified,  proper 
instruments  for  determining  the  sugar,  acid,  and  alcoholic 
contents  of  the  wine  must  also  be  provided. 

Par.  29.  Amelioration  of  wine. — Where  wines  are  amelior¬ 
ated  under  section  610  of  the  Revenue  Act  of  1918,  as 
amended,  there  must  be  provided  one  or  more  suitable 
measuring  tanks  within  which  the  quantity  of  sugar  solu¬ 
tion  used  and  the  quantity  of  wine,  both  before  and  after 
amelioration,  may  be  accurately  measured.  Such  measur¬ 
ing  tank  or  tanks  must  have  painted  thereon  the  capacity 
of  the  tank  per  inch  of  depth,  or  must  have  securely  at¬ 
tached  thereto  a  table  showing  the  capacity  of  the  tank  for 
each  inch  of  depth,  a  copy  of  which  must  be  attached  to 
each  Form  698. 

Par.  30.  Amelioration  of  pure  sweet  wine. — Where  pure 
sweet  wines  are  ameliorated  under  section  43  of  the  Act  of 
October  1,  1890,  as  amended,  a  suitable  weighing  tank  or 
other  proper  means  must  be  provided  for  accurately  deter¬ 
mining  the  weight  of  sugar  and  water  to  be  used  and  the 
weight  of  the  wine  before  amelioration. 

Par.  31.  Ebulliometers. — The  Salleron-Dujardin  ebullio- 
scope  and  the  Juerst,  Lefco,  “TAG”  (with  shield)  and  mal- 
ligand  type  (with  shield)  ebulliometers  have  been  approved 
for  use  in  determining  the  alcoholic  content  of  wines.  An 
ebulliometer  called  the  E-B  Torino,  which  is  similar  to  the 
Malligand  type,  has  been  approved  if  used  with  a  shield. 
Instructions  for  the  use  of  the  Salleron-Dujardin  ebullio- 
scope,  the  Juerst  ebulliometer,  and  the  Lefco  ebulliometer, 
will  be  found  in  Part  3  of  these  regulations. 

Par.  32.  Saccharometers. — Both  the  alcoholic  content  and 
the  saccharine  content  of  wine  may  be  determined  by  the 
use  of  a  small  still  and  appropriate  saccharometer.  The 
saccharine  content  of  wine  can  also  be  determined  by  the 
use  of  a  set  of  three  saccharometers  graded  to  read  from 
0  to  10,  10  to  20,  and  20  to  30,  in  connection  with  the 
ebullioscope.  Instructions  for  ascertaining  the  saccharine 
content  of  wine  with  these  instruments  will  be  found  in 
Part  3.  Apparatus  for  use  in  determining  the  acidity  of 
wine  is  listed  in  the  Appendix. 

Par.  33.  Other  instruments. — If  the  instruments  referred 
to  in  the  two  preceding  paragraphs  are  not  provided,  other 
appropriate  and  accurate  instruments  approved  by  the  Com¬ 
missioner  must  be  provided  in  lieu  thereof. 

ARTICLE  IX — FAA  PERMIT 

Par.  34.  Permit  required. — Under  the  Federal  Alcohol  Ad¬ 
ministration  Act  and  the  regulations  issued  pursuant  1 


thereto,  any  person,  excepting  any  agency  of  a  State  or 
political  subdivision  thereof  or  any  officer  or  employee  of 
any  such  agency,  intending  to  engage  in  the  business  of 
producing  or  blending  wine,  or  of  purchasing  wine  for 
resale  at  wholesale,  is  required  to  procure  a  permit  therefor 
from  the  Federal  Alcohol  Administration,  Washington,  D.  C. 
Par.  35.  Copies  filed  with  district  supervisor. — Any  person 
j  filing  an  application,  bond,  and  other  papers,  as  hereinafter 
required,  with  the  district  supervisor  for  the  establishment 
of  a  bonded  winery  or  a  bonded  storeroom  where  wines  are 
to  be  blended  or  purchased  for  resale  at  wholesale,  shall 
exhibit  the  original  of  such  permit  to  the  district  supervisor 
and  file  two  photostat  copies  thereof  with  him.  No  applica¬ 
tion  for  the  establishment  of  a  bonded  winery,  or  a  bonded 
storeroom  where  wines  are  to  be  blended  or  purchased  for 
resale  at  wholesale,  will  be  approved  until  such  permit  has 
been  exhibited  to  the  district  supervisor  and  two  copies 
thereof  filed  with  him. 

ARTICLE  X — APPLICATION  AND  PLAN 

Par.  36.  Form  698. — Every  person  desiring  to  establish  a 
bonded  winery  or  storeroom  shall  file  with  the  district  super¬ 
visor  an  application  on  Form  698  in  triplicate  for  approval 
of  the  premises.  Barrels  or  puncheons  used  as  storage  con¬ 
tainers  and  which  will  be  used  as  shipping  containers  need 
not  be  described  on  Form  698.  Where  tanks  are  of  such 
shapes  that  it  is  practicable  to  determine  their  capacities 
from  inside  measurements  as  described  in  Part  Three,  there 
must  be  attached  to  each  copy  of  Form  698  a  table  showing 
the  serial  number  and  capacity  of  each  such  tank,  together 
with  such  measurements. 

Par.  37.  Plat  and  plan. — There  must  be  submitted  with  the 
application,  Form  698,  a  plat  and  plan  of  the  bonded  prem¬ 
ises,  except  that  in  instances  where  it  is  practicable  to 
show  on  the  plat  the  information  required  herein,  and  such 
information  is  in  fact  so  shown,  a  separate  plan  of  the 
premises  will  not  be  required.  The  plat  and  the  accompany¬ 
ing  plan,  where  required,  must  be  furnished  in  triplicate  on 
sheets  of  white  paper  of  good  quality  or  tracing  linen  15  by 
20  inches,  outside  measurement,  with  a  clear  margin  of  at 
least  1  inch  on  each  side  of  the  drawing,  lettering,  and 
writing.  The  plat  must  show  the  boundaries  of  the  premises, 
the  location,  construction,  and  size  of  each  building  or  room, 
and  the  purpose  for  which  each  will  be  used.  If  the  bonded 
premises  is  to  be  a  room  or  floor  of  a  building,  the  precise 
location  of  the  room  or  floor,  together  with  the  means  of 
ingress  from  and  egress  into  a  public  street  or  yard  or  into 
a  public  hall  or  elevator  shaft  leading  into  a  public  street  or 
yard,  must  be  shown.  If  the  bonded  premises  consist  of  more 
than  one  building,  they  must  be  shown  in  their  relative  posi¬ 
tions.  The  surrounding  driveways,  streets,  and  sidings  shall 
also  be  indicated  on  the  plat.  The  plan  shall  include  a 
description  of  each  room,  or  of  each  floor  of  each  building 
to  constitute  the  bonded  premises,  including  the  dimensions 
of  the  room  or  floor,  the  location  of  all  doors,  windows,  or 
other  openings  and  their  dimensions,  and  how  the  same  are 
secured.  The  location  of  Government  locks  will  be  indicated 
by  the  letters  “GL.” 

If  the  construction  of  all  floors  in  a  single  building  is 
identical,  a  typical  floor  plan  may  be  filed  in  lieu  of  a  sep¬ 
arate  plan  for  each  floor.  The  plan  must  also  show  the 
location,  serial  numbers,  and  capacities  of  all  tanks  in  the 
fortifying  room  and  in  the  vermouth  department,  and  the 
course  of  all  pipe  lines  used  for  conveying  wine  to  or  from 
the  fortifying  room  or  wine  to  or  vermouth  from  the  ver¬ 
mouth  department.  Pipe  lines  used  for  conveying  wine  from 
or  to  the  bonded  premises  and  between  buildings  on  the 
premises  must  also  be  shown.  All  pipe  lines  throughout  their 
entire  lengths  must  traverse  bonded  premises.  Where  a  fruit 
distillery  is  maintained  on  contiguous  premises,  the  relative 
position  of  the  distillery  and  winery  premises  and  all  pipe 
line  connections  between  the  two  premises  must  be  shown  on 
the  plat  or  plan,  though  the  distillery  construction  and 
equipment  need  not  be  described.  The  pipe  line  used  for 
conveying  brandy  from  the  distillery  to  the  fortifying  room 
shall  be  painted  black  and  shown  in  such  color  on  the  plan. 
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Where  the  bonded  premises  consist  of  a  portion  of  a  build-  ! 
ing  or  adjoin  other  premises,  such  surroundings  must  be 
depicted  and  the  bonded  area  shown  in  a  contrasting  color. 

Par.  38.  Certificate  of  accuracy. — The  points  of  the  compass 
shall  be  indicated  on  each  sheet  of  every  plat  and  plan,  both 
original  and  supplemental,  and  each  such  sheet  shall  also 
bear  a  number  and  descriptive  title  and  name  and  address  of 
the  proprietor,  and  a  certificate  of  accuracy  dated  and  signed 
by  the  proprietor  and  the  district  supervisor.  The  certificate 
shall  be  in  the  following  form: 

_ District, _ 19__. 

We  hereby  certify  that  this  is  an  accurate  plat  (or  plan  or  supple¬ 
mental  plat  or  plan,  as  the  case  may  be)  of  the  winery  or  storeroom 

or  bonded  field  warehouse  premises  of _ 

of  this  district. 

(Proprietor) 

(District  Supervisor) 

All  plats  or  plans  or  supplemental  plats  or  plans  prepared 
after  a  registry  number  has  been  assigned  to  the  premises 
shall  bear  such  number. 

Par.  39.  Approval  of  application. — Applications,  plats,  and 
plans  which  do  not  contain  all  the  information  called  for,  or 
which  are  not  executed  in  the  manner  required  by  these  regu¬ 
lations,  will  be  returned.  If  the  application,  plat,  and  plan 
are  found  to  be  in  proper  form,  the  district  supervisor  will 
make  or  cause  to  be  made  an  inspection  of  the  premises  to 
determine  whether  the  construction  and  equipment  meet  the 
requirements  of  these  regulations  and  are  correctly  described 
and  depicted  in  the  application,  plat,  and  plan.  If  the  dis¬ 
trict  supervisor  finds  that  the  applicant  has  complied  in  all 
respects  with  the  requirements  of  the  law  and  these  regula¬ 
tions,  including  the  furnishing  of  a  proper  bond  as  prescribed 
in  paragraph  48,  and  if  he  further  finds  that  the  bond  may 
properly  be  approved  (see  paragraph  42),  he  will  enter  the 
registry  number  assigned  to  the  premises  on  each  copy  of  the 
application  and  will  indorse  his  approval  on  each  copy  of  the 
application,  bond,  plat,  and  plan.  The  district  supervisor 
will  retain  one  copy  of  each  document,  forward  one  copy  of 
each  to  the  Commissioner  with  a  copy  of  the  inspection  report, 
and  return  one  copy  of  each  to  the  proprietor  to  be  kept  at 
the  winery  or  storeroom  readily  accessible  to  Government 
officers. 

Par.  40.  Disapproval  of  application. — If  the  application  is 
disapproved,  the  district  supervisor  will  indorse  his  disap¬ 
proval  on  each  copy  of  the  application,  bond,  plat,  and  plan 
and  return  two  copies  of  each  to  the  applicant  with  a  state¬ 
ment  of  the  reasons  for  disapproval.  One  copy  of  each 
document  will  be  retained  by  the  district  supervisor. 

Par.  41.  Bond  required. — No  person  shall  commence  or 
continue  the  business  of  a  winemaker  until  all  bonds  in 
respect  thereof  required  by  any  provision  of  law  have  been 
approved  by  the  district  supervisor.  No  person  may  produce 
wine  without  filing  bond  and  otherwise  qualifying  as  a  wine¬ 
maker,  except  that  a  duly  registered  producer  without  so 
qualifying  may,  under  the  conditions  prescribed  in  Article 
XVIII  of  these  regulations,  produce  for  his  family  use  not 
in  excess  of  200  gallons  of  still  wine  per  year  free  of  tax. 

ARTICLE  XI — AUTHORITY  TO  DISAPPROVE  BOND 

Par.  42.  Disapproval  by  supervisor. — The  district  super¬ 
visor  will,  under  section  67  of  the  Act  of  August  27,  1894,  as 
amended,  disapprove  any  bond  or  bonds  submitted  by  any 
individual,  firm,  partnership,  corporation,  or  association  in¬ 
tending  to  commence  or  continue  the  business  of  a  wine¬ 
maker,  if  the  individual,  firm,  partnership,  corporation,  or 
association  giving  the  same  or  owning,  controlling,  or  ac¬ 
tively  participating  in  the  management  of  the  businses  of  the 
individual  or  firm,  partnership,  corporation,  or  association 
giving  the  same,  shall  have  been  previously  convicted,  in  a 
court  of  competent  jursdiction,  of — 

(1)  Any  fraudulent  noncompliance  with  any  provision  of 
any  law  of  the  United  States  if  such  provision  related  to 
internal  revenue  or  customs  taxation  of  distilled  spirits, 
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wines,  or  fermented  malt  liquors,  or  if  such  an  offense  shall 
have  been  compromised  with  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association  upon  payment  of  penalties 
or  otherwise;  or 

(2)  Any  felony  under  a  law  of  any  State,  Territory,  or  the 
District  of  Columbia,  or  the  United  States,  prohibiting  the 
manufacture,  sale,  importation,  or  transportation  of  distilled 
spirits,  wine,  fermented  malt  liquor,  or  other  intoxicating 
liquor. 

Par.  43.  Inquiry  by  supervisor. — Before  approving  any  bond 
given  by  any  individual,  firm,  partnership,  corporation,  or 
association,  intending  to  commence  or  continue  in  business 
as  a  winemaker,  the  district  supervisor  will  cause  such  in¬ 
quiry  or  investigation  as  may  be  deemed  necessary  to  ascer¬ 
tain  whether  such  individual,  firm,  partnership,  corporation, 
or  association,  or  any  person  owning,  controlling,  or  actively 
participating  in  the  management  of  the  business,  has  been 
so  convicted  or  has  so  compromised  an  offense  of  the  nature 
indicated  in  paragraph  42. 

Par.  44.  Appeal  to  Commissioner. — Where  the  bond  is  dis¬ 
approved  by  the  district  supervisor,  the  person  giving  the 
bond  may,  under  the  law  referred  to,  appeal  from  such  dis¬ 
approval  to  the  Commissioner.  When  an  appeal  is  so  taken, 
the  district  supervisor  will  furnish  the  Commissioner  full 
information  respecting  the  disapproval,  stating  the  nature  of 
the  offense,  the  names  of  the  offenders,  the  date  of  convic¬ 
tion  or  of  acceptance  of  compromise,  and  the  reasons  for  his 
action.  The  disapproval  of  the  Commissioner  of  any  bond 
in  respect  to  the  commencement  or  continuance  of  the  busi¬ 
ness  of  a  winemaker  shall  be  final. 

ARTICLE  XII - CUANGE  OF  BONDED  PREMISES 

Par.  45.  Change  of  location. — Upon  change  of  location  of 
the  bonded  premises,  the  proprietor  will  file  application,  Form 
698,  for  the  new  premises.  The  application  must  be  sup¬ 
ported  by  a  new  bond  on  Form  700-A,  Winemaker’s  Bond, 
or  consent  of  surety  on  Form  1533,  Consent  of  Surety  to 
Change  in  Terms  of  Bond,  extending  the  terms  of  the  exist¬ 
ing  bond  to  cover  the  new  premises.  If  upon  inspection  the 
construction  of  the  new  premises  is  found  to  be  such  that 
the  wines  to  be  stored  or  produced  therein  will  be  securely 
protected,  the  district  supervisor  may  approve  the  notice  and 
bond  and  permit  the  use  of  such  premises  for  a  temporary 
period.  The  proprietor  must  promptly  file  a  plat  and  plan 
of  the  new  premises  conforming  fully  with  the  requirements 
herein  prescribed  in  the  case  of  the  establishment  of  a 
bonded  winery  or  storeroom. 

Par.  46.  Extension  or  curtailment  of  premises. — Where  it 
is  desired  to  extend  or  curtail  the  premises  to  take  in  or  cut 
off  a  room  or  building,  a  new  application.  Form  698.  plat, 
and  plan  or  supplemental  plat  and  plan  must  be  filed  by  the 
I  proprietor.  When  material  changes  are  made  in  the  wine¬ 
making,  vermouth  processing,  or  storage  facilities,  or  forti- 
I  fying  room  (including  the  brandy  storage  room) ,  such  as  the 
I  removal  or  addition  of  tanks,  or  changes  in  the  capacity  of 
|  tanks,  report  thereof  shall  be  made  by  the  proprietor  in 
1  triplicate.  One  copy  of  the  report  shall  be  attached  to  the 
:  application.  Form  698,  retained  at  the  premises  and  two 
:  copies  forwarded  to  the  district  supervisor,  who  will  transmit 
I  one  copy  to  the  Commissioner. 

j  The  Commissioner  or  district  supervisor  may  at  any  time 
,  require  the  filing  of  a  new  application,  plat,  and  plan.  Ap¬ 
plications  on  Form  698  must  be  serially  numbered  in  the 
order  of  filing  and  must  indicate  the  purpose  for  which  filed. 

ARTICLE  XIII — CHANGE  OF  PERSONS  INTERESTED  IN  BUSINESS 

Par.  47.  Change  in  proprietorship. — Where  there  is  any 
change  in  the  proprietorship  of  the  business,  as  shown  by  the 
last  application,  Form  698.  the  same  steps  must  be  taken  as 
in  case  of  new  premises,  except  that  the  new  proprietor  may 
|  accept  the  plat  and  plan  on  file.  In  the  case  of  a  copartner¬ 
ship,  the  withdrawal  of  a  partner  or  the  taking  in  of  a  new 
partner,  whether  active  or  passive,  shall  constitute  a  change 
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of  proprietorship.  Where  the  new  proprietor  accepts  the  district  supervisor  the  registry  number  which  will  be  as- 

plat  and  plan  on  file,  such  acceptance  shall  include  a  certifi-  signed  to  the  bonded  premises  if  established,  so  that  such 

cation  as  to  the  accuracy  of  the  plat  and  plan.  The  accept-  number  may  be  inserted  in  the  bond.  Bonds  not  completely 

ance  shall  be  executed  in  triplicate,  one  copy  thereof  at-  and  properly  filled  in  and  executed  will  be  returned  for 


tached  to  the  plat  and  plan  at  the  premises,  and  two  copies 
forwarded  with  the  application  to  the  district  supervisor, 
who  will  transmit  one  copy  to  the  Commissioner. 

ARTICLE  XIV — BOND 

Par.  48.  Bond  Form  700-A. — Except  as  otherwise  pro¬ 
vided  herein,  proprietors  of  bonded  wineries  and  bonded 
storerooms  shall  furnish  a  separate  bond  on  Form  700-A,  ! 
in  triplicate,  with  surety  or  security  to  cover  each  winery 
or  storeroom.  No  wine  may  be  produced  or  received,  and 
no  brandy  may  be  withdrawn  for  fortification  until  proper 
bond  is  filed  and  the  notice  and  bond  are  approved  by  the 
district  supervisor.  Bonds  on  Form  700-A  will  be  in  a  penal 
sum  sufficient: 

(1)  To  cover  the  amount  of  the  tax  on  all  wine  to  be 
produced,  received,  or  stored  at  the  bonded  winery, 
received  or  stored  at  the  bonded  storeroom,  and  in  transit 
from  such  premises  to  other  bonded  premises,  at  any  one 
time; 

<2)  To  cover  the  amount  of  the  tax  at  the  distilled 
spirits  rate  on  all  brandy  to  be  withdrawn  for  use  in 
the  fortification  of  wine  and  in  transit  to,  or  stored  at,  the 
bonded  winery  at  any  one  time;  and 

(3)  To  fully  cover  at  all  times  prior  to  payment  of  the 
assessment  the  amount  of  the  fortifying  tax  on  all  brandy 
so  withdrawn  and  used  in  the  fortification  of  wine: 

Provided,  That  the  penal  sum  of  the  bond  shall  not  be  less 
than  $500  nor  more  than  $50,000  for  a  single  winery  or 
storeroom;  but  where  the  aggregate  amount  of  the  out¬ 
standing  (unpaid)  assessments  of  the  fortifying  tax  on 
brandy  used  in  the  fortification  of  wine  exceeds  the  penal 
sum  of  the  bond,  the  winemaker  shall  file  an  additional  bond 
with  surety  or  security  in  an  amount  sufficient  to  cover 
such  excess.  Should  the  winemaker  neglect  to  file  the 
requisite  bond,  the  district  supervisor  will  refuse  to  allow 
him  to  produce  or  receive  wine  or  withdraw  brandy  for 
fortification  until  the  charges  against  the  outstanding  bond 
are  reduced  sufficiently  to  permit  such  further  operations. 
The  filing  of  blanket  bonds  by  winemakers  is  not  permis¬ 
sible. 

Par.  49.  Collector’s  notice  of  payment  of  fortifying  tax. — 
The  collector  of  internal  revenue  will  advise  the  district 
supervisor  when  payment  is  made  of  assessments  for  brandy 
fortification  tax  in  order  that  the  district  supervisor  may 
have  current  information  concerning  outstanding  liability 
against  the  winemaker’s  bond.  The  notice  of  tax  payment 
will  include  information  as  to  the  list,  page,  and  line  on 
which  the  assessment  appears. 

Par.  50.  Bonds  on  Forms  699  and  700. — No  person  shall 
operate  a  bonded  winery  or  bonded  storeroom  unless  he  shall 
have  filed  with  the  district  supervisor,  and  the  district 
supervisor  shall  have  approved,  a  bond  on  Form  700-A;  but 
a  winemaker  will  not  be  required  to  file  a  bond  on  Form 
700-A  if  satisfactory  bond  on  Form  699,  Bond  of  Winemaker 
or  Dealer,  or  Form  700,  Bond  of  Winemaker,  Fortifying  Bond 
of  Winemaker,  or  Proprietor  of  Bonded  Storeroom,  with 
surety  or  security,  in  a  sufficient  penal  sum,  has  already  been 
filed  and  approved,  and  the  terms  of  such  bond  have  been 
extended  by  consent  of  surety,  Form  1533. 

Par.  51.  Strengthening  bond. — In  all  cases  where  a  wine¬ 
maker  gives  a  strengthening  bond  on  Form  700-A,  the 
surety  or  sureties  thereon  must  be  the  same  as  the  surety 
or  sureties  on  the  bond  or  bonds  of  that  or  any  prior  series 
of  bonds  of  the  winemaker  already  on  file  and  in  effect; 
otherwise,  a  new  bond  (Form  700-A)  covering  the  entire 
liability  will  be  required.  The  filing  of  new  or  additional 
bonds  on  Form  700  is  discontinued. 

Par.  52.  Registry  number  inserted  in  bond. — Before  the 
bond  is  executed,  the  proprietor  must  ascertain  from  the 


correction.  Proper  record  will  be  kept  of  bonds  returned  for 
correction,  or  for  any  other  purpose.  All  disapproved  bonds 
shall  be  returned  to  the  principal  and  the  surety  or  sureties 
notified  of  such  disapproval. 

Par.  53.  New  bond. — A  new  bond  may  be  required  at  any 
time,  in  the  discretion  of  the  district  supervisor,  or  under 
instructions  of  the  Commissioner.  A  new  bond  shall  be  re¬ 
quired  immediately  in  case  of  the  death,  removal  from  the 
State,  or  insolvency  of  a  personal  surety,  or  insolvency  of  a 
corporate  surety.  Executors,  administrators,  assignees,  re¬ 
ceivers,  and  trustees  continuing  the  business  must  execute 
a  new  bond  or  obtain  the  consent  of  the  surety  or  sureties 
on  the  existing  bond  or  bonds. 

Par.  54.  Powers  of  attorney. — Powers  of  attorney  and 
other  evidence  of  appointment  of  agents  and  officers  exe¬ 
cuting  bonds  on  behalf  of  surety  companies  are  required  to 
be  filed  with,  and  passed  upon  by,  the  Commissioner  of 
Accounts  and  Deposits,  Section  of  Surety  Bonds,  Treasury 
Department.  Such  powers  and  other  evidence  of  appoint¬ 
ment  need  not  be  filed  with,  or  submitted  to,  the  district 
supervisor. 

Par.  55.  Personal  sureties. — Personal  sureties  on  bonds,  of 
which  there  must  be  two,  must  qualify  by  executing  affidavit 
on  Form  33,  Affidavit  of  Individual  Surety  on  Bond,  in  trip¬ 
licate.  On  approval  by  the  district  supervisor,  a  copy  of 
Form  33  should  be  attached  to  each  copy  of  the  bond  to 
which  it  relates.  District  supervisors  should  exercise  great 
care  in  deciding  as  to  the  sufficiency  of  the  security  afforded 
by  individual  sureties  and  such  sureties  should  not  be  ac¬ 
cepted  simply  because  they  attempt  to  qualify  by  filing  af¬ 
fidavit  on  Form  33.  The  principal  object  of  affidavit,  Form 
33,  is  to  obtain  statements  which  the  district  supervisor 
must  investigate  in  every  case.  Personal  sureties  must  re¬ 
side  within  the  State  in  which  the  bonded  winery  or  store¬ 
room  is  located,  and  where  real  property  is  offered  as  secur¬ 
ity  the  same  must  be  within  the  State.  Supervisors  will 
from  time  to  time  make  such  inquiries  as  are  deemed  neces¬ 
sary  in  regard  to  the  sufficiency  of  the  security  afforded  by 
personal  sureties  on  bonds. 

Par.  56.  Deposit  of  collateral. — District  supervisors  on  re¬ 
ceiving  bonds  or  notes  of  the  United  States,  or  other  obliga¬ 
tions  which  are  unconditionally  guaranteed  as  to  both 
interest  and  principal  by  the  United  States,  pledged  and 
deposited  by  principals  as  collateral  security,  in  lieu  of  per¬ 
sonal  or  corporate  sureties,  shall  deposit  such  securities  as 
required  by  Department  Circular  No.  154,  revised. 

Par.  57.  Consents  of  surety. — Consents  of  surety  'Form 
1533)  to  a  change  in  the  terms  of  a  bond  must  be  executed 
by  the  principal  and  all  sureties  with  the  same  formality  and 
proof  of  authority  to  execute  as  required  for  the  execution 
of  bonds,  in  as  many  copies  as  are  required  of  the  bond 
affected  thereby.  If  the  surety  is  a  corporation,  the  consent 
must  be  executed  by  the  home  office  officials  of  such  corporate 
surety;  except  that,  in  cases  where  the  saving  of  time  is  an 
element,  it  may  be  executed  by  an  agent  or  attorney  in  fact 
when  the  home  office  officials,  by  specific  authorization,  direct 
and  order  its  execution.  A  copy  of  such  authorization  should 
be  attached  to  each  copy  of  such  consent.  The  procedure 
governing  the  approval  and  disposition  of  the  copies  of  bonds 
shall  apply  to  the  approval  and  disposition  of  consents  of 
surety. 

Par.  58.  Two  or  more  corporate  sureties. — A  bond  executed 
by  two  or  more  corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the  sureties:  Provided , 
That  each  corporate  surety  may  limit  its  liability,  in  terms, 
upon  the  face  of  the  bond,  in  a  definite  specified  amount, 
which  amount  shall  not  exceed  the  limitations  prescribed  for 
such  corporate  surety  by  the  Secretary  of  the  Treasury, 
as  set  forth  in  Form  356,  Commissioner  of  Accounts  and 
Deposits,  Section  of  Surety  Bonds. 
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Par.  59.  Application  of  surety  for  relief  from  bond. — A 
surety  on  any  bond  may  at  any  time  in  writing  notify  the 
principal  and  the  district  supervisor  in  whose  office  the 
bond  is  on  file  that  he  desires  after  a  date  named,  which 
shall  be  at  least  60  days  after  the  date  of  the  notification, 
to  be  relieved  of  liability  under  said  bond.  Said  notice  shall 
be  executed  in  triplicate  by  the  surety,  who  shall  deliver 
one  copy  to  the  principal  and  the  other  two  to  the  district 
supervisor,  who  will  retain  one  copy  and  transmit  the  re¬ 
maining  copy  to  the  Commissioner.  If  such  notice  is  not 
thereafter  in  writing  withdrawn,  the  rights  of  the  principal 
as  supported  by  said  bond  shall  be  terminated  on  the  date 
named  in  the  notice  and  the  surety  shall  be  relieved  under 
said  bond  for  any  acts  done  wholly  subsequent  to  said  date: 
Provided,  That  if  the  principal  fails  to  execute  a  new  and 
satisfactory  bond,  said  bond  shall  remain  effective  until 
there  shall  have  been  proper  accounting  and  tax  payment 
for  all  wines  and  brandy  as  of  the  date  when  the  surety  is 
relieved,  as  named  in  such  notice.  This  notice  may  not  be 
given  by  an  agent  of  the  surety  unless  it  is  accompanied 
by  a  power  of  attorney  duly  executed  by  the  surety  author¬ 
izing  him  to  give  such  notice  or  by  a  verified  statement  that 
such  power  of  attorney  is  on  file  with  the  Department. 

Par.  60.  Name  legibly  written. — The  full  name  of  each 
person  signing  applications,  notices,  bonds,  powers  of  attor¬ 
ney,  consents  of  surety,  and  other  written  instruments,  or 
papers  required  of  proprietors  of  bonded  wineries  or  store¬ 
rooms,  shall  be  legibly  written  (preferably  typed)  in  the 
heading  or  body  of  each  such  instrument  or  paper. 

Par.  61.  Firm  or  corporate  name. — In  the  case  of  a  co¬ 
partnership,  the  trade  name  of  the  firm,  followed  by  the 
names  of  all  the  members  thereof,  shall  be  shown.  In  the 
case  of  a  corporation,  there  shall  be  shown  the  corporate 
name,  the  name  of  the  State  under  the  laws  of  which  it  is 
incorporated,  and  the  location  of  the  principal  office  or 
place  of  business. 

Par.  62.  Execution  of  instrument. — An  individual  proprie¬ 
tor  of  a  bonded  winery  or  storeroom  executing  such  instru¬ 
ments  shall  sign  his  full  name  thereto,  or  an  attorney-in- 
fact,  duly  empowered  by  him,  may  sign  in  his  behalf.  In 
the  case  of  a  copartnership,  the  firm  name  shall  be  typed 
or  written,  followed  by  the  word  “By”  and  the  signatures 
of  all  partners  or  the  signature  of  any  partner  or  other 
person  holding  a  power  of  attorney  authorizing  him  to 
execute  bonds  or  other  instruments  on  behalf  of  the  part¬ 
nership.  Where  an  instrument  is  signed  by  an  attorney- 
in-fact,  a  copy  of  the  power  of  attorney  shall  be  attached 
thereto,  except  that  no  copy  need  be  attached  to  instru¬ 
ments  other  than  bonds  or  consents  of  surety  in  cases 
where  the  power  of  attorney  has  been  filed  in  duplicate 
with  the  district  supervisor.  In  the  case  of  a  corporation, 
the  corporate  name  shall  be  typed  or  written,  followed 
by  the  word  “By”  and  the  signature  and  title  of  each  officer 
executing  the  document  for  the  corporation,  who  must  be 
duly  authorized  to  act  for  the  corporation.  The  instrument 
shall  bear  the  impression  of  the  corporate  seal,  and,  if 
a  bond  or  consent  of  surety,  shall  be  supported  by  an 
authenticated  copy  of  the  document  conferring  authority 
upon  each  officer  to  execute  the  instrument.  The  signature 
of  each  person  executing  a  bond  or  consent  of  surety  shall 
be  witnessed  by  two  persons,  who  shall  affix  their  signatures 
as  such,  except  where  execution  of  the  instrument  is  ac¬ 
knowledged  before  an  officer  duly  authorized  to  administer 
oaths,  or,  in  the  case  of  a  corporate  instrument,  where  the 
seal  of  the  corporation  is  affixed  and  attested  by  its  proper 
officer. 

Par.  63.  Superseding  bond. — Where  a  new  bond,  Form 
700-A,  in  a  sufficient  penal  sum  computed  as  prescribed  in 
paragraph  48,  is  filed  to  supersede  a  bond  or  bonds  of  the 
same  or  a  prior  series  and  there  is  no  record  of  violations  of 
law  or  regulations  by  the  principal  or  outstanding  liability 
against  the  bond,  the  district  supervisor  shall,  after  approval 
of  the  superseding  bond,  prepare  Form  1490,  “Notice  of  Bond 
Termination,”  in  quadruplicate  (in  quintuplicate  if  there  are 


two  sureties) ,  and  forward  the  original  to  the  Commissioner, 
one  copy  to  each  obligor  on  the  bond,  and  retain  one  copy  to 
be  filed  with  the  bond  to  which  it  relates.  Where  assess¬ 
ments  have  been  made  against  the  principal,  the  district 
supervisor  will  not  issue  Form  1490  until  a  statement  has 
been  obtained  from  the  collector  of  internal  revenue  that 
such  assessments  have  been  paid. 

Par.  64.  Collateral  as  security  on  superseding  bond. — The 
bonds,  notes,  or  other  obligations  of  the  United  States  de¬ 
posited  as  collateral  security  with  an  outstanding  bond  of  the 
proprietor  of  a  bonded  winery  or  storeroom,  and  with  respect 
to  which  no  violation  has  been  charged,  may  be  used  to 
secure  a  new  superseding  bond  on  Form  700-A  by  appro¬ 
priate  description  of  such  collateral  in  the  new  bond. 

Par.  65.  Release  of  bond. — Upon  receipt  of  an  application 
for  the  release  of  a  bond,  Form  700-A,  or  of  a  bond  of  a 
prior  series,  the  district  supervisor  will  examine  his  records 
to  ascertain  whether  there  is  any  outstanding  liability 
against  the  bond.  If  and  when  the  district  supervisor  is 
satisfied  that  there  is  no  outstanding  liability  against  a  bond 
the  release  of  which  has  been  applied  for,  he  will  prepare 
Form  1491,  “Notification  of  Release  of  Bond,”  in  quadrupli¬ 
cate  (in  quintuplicate  if  there  are  two  sureties) ,  and  forward 
the  original  copy  to  the  Commissioner,  one  copy  to  each 
obligor  on  the  bond,  and  retain  one  copy  to  be  filed  with  the 
bond  to  which  it  relates. 

Where  an  offer  in  compromise  of  civil  liability  or  an  ap¬ 
plication  for  remission,  or  claim  for  abatement  of  taxes, 
has  been  sent  to  the  Commissioner,  and  notice  of  final  action 
has  not  been  received,  the  district  supervisor  will  not  take  any 
action  toward  the  release  of  the  bond  until  such  notice  has 
been  received  and  a  statement  has  been  obtained  from  the 
collector  of  internal  revenue  that  the  tax  involved  and  all 
outstanding  assessments,  if  any,  have  been  paid. 

Par.  66.  Release  of  collateral. — The  provisions  of  Treasury 
Department  Circular  No.  154,  revised,  and  these  regulations 
shall  apply  to  bonds  to  be  superseded  or  released  where 
obligations  of  the  United  States  have  been  deposited  with 
the  Government  by  proprietors  of  bonded  wineries  or  store¬ 
rooms  as  collateral  security  in  lieu  of  surety  or  sureties,  and 
to  the  disposition  of  such  obligations  so  deposited. 

ARTICLE  XV — SWEETENING  MATERIALS 

Par.  67.  Storage  room. — Where  sugar  or  condensed  grape 
must  for  use  in  the  manufacture  or  treatment  of  wine  is 
stored  on  the  winery  premises,  a  room  for  the  storage  of  such 
materials  must  be  provided,  as  required  by  paragraph  18. 
All  sweetening  agents  received  at  the  winery  must  be  stored 
in  such  room. 

Par.  68.  Form  261. — All  sweetening  agents  received,  used, 
and  on  hand  at  the  winery  must  be  reported  by  the  wine¬ 
maker  on  Form  261,  Winemaker’s  Monthly  Report  of  Ma¬ 
terials  for  Fortification  and  Amelioration  of  Wines. 

Par.  69.  Grape  must. — Pure  boiled  or  condensed  grape 
must  may,  if  desired,  be  stored  in  closed,  locked  containers 
properly  marked  and  identified  as  “Condensed  must  tanks” 
on  the  winery  premises,  outside  the  storage  room  for  the 
sweetening  agents.  Such  tanks  will  be  regarded  as  a  part 
of  the  storage  room  for  sweetening  agents,  so  far  as  the 
storage  of  condensed  must  is  concerned. 

ARTICLE  XVI — PRODUCTION  AND  AMELIORATION  OF  WINE 

Natural  Wine 

Par.  70.  Production. — Natural  wine  is  produced  by  the  nor¬ 
mal  alcoholic  fermentation  of  the  juice  of  sound,  ripe  grapes, 
without  addition  or  abstraction,  other  than  such  as  may 
occur  in  the  usual  cellar  treatment  of  clarifying  and  aging, 
except  that  in  the  event  the  must  or  wine  has  natural  defl- 
i  ciencies,  it  may  be  ameliorated  with  a  solution  of  water  and 
j  pure  cane,  beet,  or  dextrose  sugar,  containing,  respectively, 
not  less  than  95  per  cent  of  actual  sugar,  calculated  on  a  dry 
|  basis,  the  quantities  of  water  and  sugar  composing  the  solu- 
,  tion  being  in  the  proportion  necessary  to  correct  natural  defl- 
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ciencies  in  the  must  or  wine.  If  so  ameliorated,  the  resulting  1 
product  ( 1 )  must  contain  not  less  than  5  parts  per  thousand 
of  acid  before  fermentation,  (2)  may  not  contain  more  than 
13  per  cent  of  alcohol  after  complete  fermentation,  and  (3)  i 
may  not  be  increased  more  than  35  per  cent  in  volume. 

Par.  71.  Sweetening  for  fortification. — ^Natural  wine,  amel¬ 
iorated  in  accordance  with  paragraph  70,  may,  prior  to 
fortification,  be  sweetened  with  cane  sugar  or  beet  sugar 
or  pure  condensed  grape  must.  Natural  wine,  to  which  no  . 
sweetening  agents  have  been  added,  may,  prior  to  fortifi-  j 
cation,  be  sweetened  with  cane  sugar  or  beet  sugar  or  pure 
condensed  grape  must.  The  cane  sugar  or  beet  sugar  or  j 
pure  condensed  grape  must  added  shall  not  be  in  excess  i 
of  11  per  cent  of  the  weight  of  the  wine. 

Pure  Sweet  Wine 

Par.  72.  Production. — Pure  sweet  wine  is  produced  by  the 
fermentation  or  partial  fermentation  of  grape  juice  only, 
with  the  usual  cellar  treatment,  and  shall  contain  no  other 
substance  whatever,  introduced  before,  at  the  time  of,  or 
after  fermentation,  except  that  the  juice  or  wine,  or  both, 
may  be  ameliorated  as  follows: 

(a)  With  pure  boiled  or  condensed  grape  must  or  pure 
crystallized  cane  or  beet  sugar  or  pure  dextrose  sugar,  con¬ 
taining,  respectively,  not  less  than  95  per  cent  of  actual 
sugar,  calculated  on  a  dry  basis,  or  water,  or  any  or  all  of 
them,  in  quantities  necessary  to  perfect  the  wine  accord¬ 
ing  to  commercial  standards,  or  for  mechanical  purposes; 

(b)  The  cane  or  beet  or  pure  dextrose  sugar  added  shall 
not  be  in  excess  of  11  per  cent  of  the  weight  of  the  wine; 

(c)  Water  shall  not  be  used  in  excess  of  10  per  cent  of  1 
the  weight  of  the  juice  or  wine,  or  both,  to  which  added,  and 
the  wine  to  which  water  is  added  shall  not  after  fermenta¬ 
tion  have  an  alcoholic  content  of  less  than  5  per  cent. 

Par.  73.  Water  used  at  crusher. — Water  may  be  used  at 
the  crusher  only  when  absolutely  necessary  for  the  proper 
■operation  of  the  mechanical  devices  used  in  crushing  and 
conveying  the  material  to  the  fermenting  tanks,  and  only 
in  such  quantities  as  is  necessary.  Where  the  machinery 
becomes  so  clogged  that  it  is  evident  a  greater  amount  of 
water  than  the  maximum  quantity  allowed  will  be  necessary 
for  flushing  purposes,  or  the  winemaker  desires  to  flush 
the  machinery  without  running  the  water  into  the  sweet 
wine  material,  the  pipes  and  conveyors  leading  to  the  fer¬ 
menting  tanks  containing  the  sweet  wine  material  will  be 
disconnected  or  closed  before  flushing  the  crushing  and 
conveying  machinery.  If  the  winemaker  so  desires,  the 
water  may  be  run  into  fermenting  tanks  for  producing  dis¬ 
tilling  material.  In  such  cases  where  the  water  is  not  run 
into  the  juice  (sweet  wine  material) ,  it  will  not  be  included 
in  the  10  per  cent  addition  permitted  by  paragraph  72. 

Par.  74.  Water  for  ameliorating  and  mechanical  pur¬ 
poses. — Water  may  be  used  for  ameliorating  purposes  at  the 
time  of  crushing  and  immediately  prior  to  fortification. 
But,  except  as  prescribed  in  paragraph  73,  the  total  quantity 
of  water  used  for  both  mechanical  and  ameliorating  pur¬ 
poses,  either  at  the  time  of  crushing  or  fortification,  or  both, 
shall  not  exceed  10  per  cent  of  the  weight  of  the  juice  or 
wine. 

Par.  75.  Fortification. — Pure  sweet  wine,  produced  in  ac¬ 
cordance  with  paragraph  72,  whether  ameliorated  or  not, 
may  be  fortified  as  prescribed  in  Part  Two  of  these  regula¬ 
tions. 

Fruit  and  Berry  Wines 

Par.  76.  Production. — Citrus-fruit  wines,  peach  wines, 
cherry  wines,  berry  wines,  apricot  wines,  and  apple  wines 
will  be  produced  by  the  normal  alcoholic  fermentation  of 
the  juice  of  sound  ripe  citrus  fruit  (except  lemons  and 
limes),  peaches,  cherries,  berries,  apricots,  and  apples,  re¬ 
spectively,  with  or  without  the  addition  of  dry  cane,  beet, 
or  dextrose  sugar  (containing,  respectively,  not  less  than  95 
per  cent  of  actual  sugar  calculated  on  a  dry  basis),  for  the 
purpose  of  perfecting  the  product  according  to  standards, 
but  without  the  addition  or  abstraction  of  other  substances. 


other  than  such  as  may  occur  in  the  usual  cellar  treatment 
of  clarifying  and  aging,  except  that  in  the  event  the  must 
or  wine  has  natural  deficiencies,  it  may  be  ameliorated  with 
a  solution  of  water  and  pure  cane,  beet,  or  dextrose  sugar, 
containing,  respectively,  not  less  than  95  per  cent  of  actual 
sugar,  calculated  on  a  dry  basis,  for  the  purpose  of  correct¬ 
ing  natural  deficiencies  in  the  must  or  wine.  If  so  amelio¬ 
rated,  the  resulting  product  (1)  must  contain  not  less  than 
5  parts  per  thousand  of  acid  before  fermentation,  (2)  may 
not  contain  more  than  13  per  cent  of  alcohol  after  complete 
fermentation,  and  (3)  may  not  be  increased  more  than 
35  per  cent  in  volume. 

Par.  77.  Sweetening  for  fortification. — Fruit  and  berry 
wine,  ameliorated  in  accordance  with  paragraph  76,  may, 
prior  to  fortification,  be  sweetened  with  cane  sugar  or  beet 
sugar  or  pure  condensed  must  of  the  fruit  or  berry  used  in 
manufacturing  the  wine.  Fruit  and  berry  wine  which  has 
not  been  ameliorated  may,  prior  to  fortification,  be  sweet¬ 
ened  with  cane  sugar  or  beet  sugar,  or  pure  condensed  must 
of  the  fruit  or  berry  used  in  manufacturing  the  wine.  The 
cane  sugar  or  beet  sugar  or  pure  condensed  must  added  shall 
not  be  in  excess  of  11  per  cent  of  the  weight  of  the  wine. 


j  SUPERVISION  OP  AMELIORATION  BY  GOVERNMENT  OFFICERS  WAIVED 

Par.  78.  Amelioration  without  Government  supervision. — 

I  Proprietors  of  bonded  wineries  are  authorized  to  ameliorate 
wine  without  supervision  by  Government  officers.  However, 
when  Government  officers  are  present  on  the  premises  for 
other  purposes  or  in  performance  of  other  duties,  they  shall 
observe  the  process  of  amelioration  and  see  that  it  is  done 
within  the  limitations  prescribed  by  law.  Wine  may  be 
ameliorated  only  by  the  producing  winemaker.  Fortified 
wine  may  be  ameliorated  only  prior  to  fortification.  In  de¬ 
termining  the  alcoholic,  saccharine,  and  acid  content  of  the 
must  or  wine,  and  the  quantity  of  sugar  solution  that  may  be 
used  in  the  production  of  wine  under  section  610  of  the  Rev¬ 
enue  Act  of  1918,  as  amended,  the  winemaker  will  follow  the 
instructions  given  in  Part  3  and  in  the  Appendix  to  these 
regulations. 

Par.  79.  Record  of  amelioration. — The  amelioration  of  juice 
(must)  or  wine  prior  to  or  during  the  process  of  fermentation 
will  be  shown  on  the  winemaker’s  production  report,  Form 
701.  The  amelioration  or  sweetening  of  wine,  after  the  same 
has  been  taken  into  account  on  Form  702  as  wine  produced, 
will  be  shown  in  the  proper  detailed  statement  and  in  the 
I  summary  of  that  account.  Where  wine  produced  for  prob- 
:  able  fortification  is  ameliorated,  the  winemaker  will  enter  on 
the  tank  label,  Form  546,  Label  for  Eligible  Wine  Material, 
all  information  required  by  such  label  relative  to  amelioration 
and  sweetening.  (See  Article  L.) 

! 

OTHER  requirements  relative  to  production 

Par.  80.  Form  546. — Where  grapes,  citrus  fruit  (except 
lemons  and  limes),  peaches,  cherries,  berries,  apricots,  or 
apples  are  crushed  for  probable  fortification  there  will  be 
attached  to  the  fermenting  tanks  into  which  the  material 
is  run  a  label,  Form  546,  as  provided  in  paragraph  242. 

Par.  81.  Wines  from  other  materials. — Where  it  is  desired 
to  produce  wine  other  than  natural  wine,  citrus-fruit  wine, 
peach  wine,  cherry  wine,  berry  wine,  apricot  wine,  and  apple 
wine,  as  defined  in  section  610  of  the  Revenue  Act  of  1918, 
as  amended,  or  pure  sweet  wine  as  defined  in  section  43  of 
i  the  Act  of  October  1,  1890,  as  amended,  the  winemaker  will 
prepare  a  notice  in  triplicate  showing  the  materials  and 
1  methods  to  be  used.  One  copy  of  such  notice  will  be  attached 
1  to  the  application,  Form  698,  retained  at  the  premises  and 
the  other  two  copies  forwarded  to  the  district  supervisor,  who 
will  transmit  one  copy  to  the  Commissioner. 

Par.  82.  Wines  under  6  per  cent. — Where  wines  are  pro¬ 
duced  with  an  alcoholic  content  of  less  than  6  per  cent  by 
volume  after  complete  fermentation,  the  per  cent  of  alcohol 
contained  in  the  wine  and  the  reason  for  the  low  alcoholic 
content  shall  be  noted  by  the  winemaker  on  Form  701  at 
I  the  time  of  production. 
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Par.  83.  Brandy  or  wine  and  sweetening  agents  in  effer-  ] 
vescent  wine. — Winemakers  producing  champagne  and  other 
sparkling  wines,  or  artificially  carbonated  wine,  may,  in 
connection  with  the  finishing  and  treatment  of  such  wines, 
add  thereto  a  small  quantity  of  grape  sirup,  rock  candy,  or 
other  sweetening  agents  and  a  small  quantity  of  brandy  or 
wine.  The  brandy  so  used  must  be  tax-paid.  Winemakers 
may  store  not  more  than  one  barrel  of  such  brandy  on  their 
winery  premises  for  this  purpose.  Such  tax-paid  brandy  and 
sweetening  agents  shall  be  kept  either  in  the  sweetening 
agents  room,  provided  for  in  paragraph  18,  or  in  a  separate 
closet  in  the  champagne  department.  If  stored  in  the  sweet¬ 
ening  agents  room,  such  tax-paid  brandy  and  sweetening 
agents  shall  be  kept  separate  from  sweetening  agents  to  be 
used  for  other  purposes. 

Par.  84.  Report  on  Form  261. — Every  winemaker  using 
tax-paid  brandy  and  grape  sirup,  rock  candy,  or  other  sweet¬ 
ening  agents  in  making  a  preparation  for  use  in  champagne 
or  sparkling  wine  or  artificially  carbonated  wine  shall  keep 
a  monthly  record  thereof  and  of  the  preparation  made 
therefrom,  on  Form  261.  All  the  pertinent  information  in¬ 
dicated  by  the  headings  of  the  columns  and  lines  of  the 
form  shall  be  reported.  The  quantities  of  tax-paid  brandy 
and  sweetening  agents  procured  or  used  by  winemakers  in 
making  such  preparation  will  not  be  entered  in  the  district  | 
supervisor’s  Form  290,  Bonded  Account  as  to  Grape  Brandy 
and  Saccharine  Entering  into  Bonded  Wineries. 

Par.  85.  Record  of  wines  baked. — Where  wine  is  baked  on 
bonded  premises  the  proprietor  shall  keep  a  record  showing 
the  (a)  serial  number  of  each  tank;  (b)  date  wine  is  placed 
in  tank;  (c)  quantity  and  alcoholic  content;  (d)  date  bak¬ 
ing  commenced;  (e)  date  baking  completed;  (/)  method 
employed;  ( g )  date  removed  from  tank;  and  ( h )  quantity 
removed,  and  alcoholic  content  thereof.  No  allowance  , 
for  losses  due  to  the  baking  of  wine  will  be  made  unless 
shown  by  such  record  to  have  been  sustained.  The  record 
shall  be  kept  complete  and  up  to  date,  and  preserved  for  a 
period  of  three  years  available  for  inspection  by  Govern¬ 
ment  officers. 

ARTICLE  XVII — MANUFACTURE  OF  VERMOUTH 

Par.  86.  Separate  department. — Vermouth  may  be  manu¬ 
factured  only  in  a  separate  department  of  the  winery 
premises,  provided  as  prescribed  in  paragraph  15.  No  wine 
other  than  fortified  sweet  wine  may  be  used  in  the  manu¬ 
facture  of  vermouth  on  bonded  winery  premises.  No  dis-  , 
tilled  spirits  may  be  added  to  the  fortified  sweet  wine  used 
in  the  manufacture  of  vermouth  on  such  premises  or  to  the 
vermouth  during  or  after  its  manufacture.  No  alcoholic 
extract  excepting  such  as  may  be  made  by  macerating  herbs 
and  other  non-alcoholic  flavoring  material  with  fortified 
sweet  wine  in  the  vermouth  department  may  be  used  in  the 
manufacture  of  vermouth  in  such  department. 

Par.  87.  Formulae  and  processes. — Every  winemaker  desir¬ 
ing  to  manufacture  vermouth  on  his  winery  premises  shall 
file  with  the  district  supervisor  a  statement  in  detail  of  each 
process  by  which  he  intends  to  manufacture  the  product, 
including  the  formulae.  The  formulae  must  show  all  the 
ingredients  to  be  used,  but  the  quantity  or  percentage  of  each 
ingredient  used  need  not  be  given.  It  will  not  be  necessary  to 
submit  a  new  formula  where  the  quantity  or  percentage  of 
any  ingredient  is  varied.  Where  the  ingredients  compos¬ 
ing  a  formula  are  changed,  however,  a  new  formula  must  be 
submitted.  Each  formula  will  show  the  percentage  of  abso¬ 
lute  alcohol  by  volume  in  the  finished  product  according  to 
the  taxable  grade,  as  not  more  than  14  per  cent,  more  than 
14  per  cent  and  not  exceeding  21  per  cent,  more  than  21  per 
cent  and  not  exceeding  24  per  cent.  Formulae  will  be  num¬ 
bered  serially  and  prepared  in  triplicate.  The  winemaker 
will  retain  one  copy  of  each  statement  of  process  and  formula 
accessible  for  inspection  by  Government  officers  and  for¬ 
ward  two  copies  to  the  district  supervisor.  The  district 
supervisor  will  retain  one  copy  and  forward  the  other  to 
the  Commissioner.  No  winemaker  may  manufacture  any 


vermouth  not  covered  by  a  formula  filed  by  him  with  the 
district  supervisor. 

ARTICLE  XVIII — WINES  FOR  FAMILY  USE 

Par.  88.  Registered  producer. — A  duly  registered  producer 
may  produce  not  in  excess  of  200'  gallons  of  still  wine  per 
year  for  the  use  of  his  own  family  without  payment  of  tax. 
Wine  thus  produced  must  not  be  sold  or  otherwise  removed 
from  the  place  of  manufacture. 

Par.  89.  Limitations  of  exemption. — The  statutory  exemp¬ 
tion  does  not  apply  to  (a)  wine  made  by  one  person  for  the 
use  of  another,  whether  consumed  on  the  premises  or  re¬ 
moved  therefrom  for  the  family  use  of  the  owner;  (b)  wine 
produced  by  a  single  person,  unless  he  is  the  head  of  a 
family;  (c)  wine  produced  by  a  married  man  living  apart 
from  his  family;  (d)  wine  made  by  a  partnership  or  pro¬ 
duced  at  a  winery  operated  by  two  or  more  heads  of  families 
jointly;  or  (e)  wine  furnished  to  persons  not  members  of  the 
producer’s  family. 

Par.  90.  Form  1541. — Every  person  (other  than  the  op¬ 
erator  of  a  bonded  winery)  entitled  to,  and  desiring  to,  pro¬ 
duce  still  wine  for  the  exclusive  use  of  his  family  must  pre¬ 
pare  Form  1541,  Registration  for  Production  of  Wine  for  the 
Family  Use  of  the  Producer  thereof  not  in  excess  of  200 
Gallons  and  not  for  Sale  or  to  be  otherwise  Removed  or 
Consumed,  in  duplicate,  file  one  copy  with  the  district  super¬ 
visor  and  retain  the  other.  The  form  must  be  filed  at  least 
five  days  before  commencing  operations,  and  must  be  re¬ 
newed  each  succeeding  year  during  which  it  is  desired  to 
produce  wine  for  family  use. 

ARTICLE  XIX — PRODUCTION  OF  WINE  FOR  DISTILLING  MATERIAL 

Par.  91.  Form  546-B. — Where  wines  are  produced  ex¬ 
pressly  for  distilling  material,  label,  Form  546-B,  Distilling 
Material,  will  be  attached  to  the  fermenting  tank.  If  the 
wine  is  transferred  to  a  storage  tank  before  removal  from 
the  winery,  the  label  shall  be  removed  from  the  fermenter 
and  attached  to  such  tank. 

Par.  92.  Addition  of  water  to  wine  for  distilling  material. — 
Water  may  be  added  to  wine  on  the  winery  premises  in  a 
distilling  material  measuring  tank  in  such  quantity  as  may 
be  necessary  to  facilitate  distillation.  Any  properly  cali¬ 
brated  tank  on  the  winery  premises  may  be  used  as  a  distill¬ 
ing  material  measuring  tank.  At  the  time  water  is  added  to 
wine  preparatory  to  removal  for  use  as  distilling  material, 

!  the  quantity  of  water  added  must  be  entered  in  appropriate 
column  in  Form  702,  and  a  label,  Form  546-B,  showing  the 
quantity  of  water  added  must  be  attached  to  the  containers 
I  of  such  wine.  A  copy  of  the  label  must  be  attached  to  Form 
;  702.  When  distilling  material  is  removed,  the  winemaker 
will  enter  in  the  appropriate  statement  on  Form  702,  as 
removed,  the  quantity  of  wine  transferred  to  the  fruit 
distillery. 

Par.  93.  Limitations. — In  the  manufacture  of  wine  for  use 
as  distilling  material,  water  may  be  used  in  such  quantity 
as  necessary  for  the  purposes  of  facilitating  fermentation 
and  economical  distillation.  Such  wine  may  be  made  by  fer¬ 
mentation  of  the  grape  juice,  citrus-fruit  juice,  peach  juice, 
i  cherry  juice,  berry  juice,  apricot  juice,  or  apple  juice,  or  by 
further  fermentation  of  the  pomace  or  cheese  after  the  wine 
has  been  drawn  off.  Spirits  distilled  from  grape  cheese  to 
which  sugar  solution  has  been  added  may  not  be  used  for 
fortification.  Wine  produced  for  use  as  distilling  material 
will  be  accounted  for  on  Form  701  in  the  manner  indicated 
therein.  (See  Article  XXVI.) 

Par.  94.  Sweetened  grape  cheese. — Where  it  is  desired  to 
sweeten  grape  cheese  to  be  fermented  on  winery  premises 
for  use  as  distilling  material,  there  may,  as  provided  by 
section  3255  of  the  Revised  Statutes,  as  amended,  be  added 
to  not  less  than  500  gallons  (10  barrels)  of  grape  cheese 
not  more  than  500  gallons  of  a  sugar  solution  made  from 
cane,  beet,  starch,  or  corn  sugar,  95  per  cent  pure,  such  solu¬ 
tion  to  have  a  saccharine  strength  of  not  to  exceed  10  per 
i  cent.  If  it  is  desired  to  add  water  as  well  as  a  sugar  solution 
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to  the  grape  cheese,  the  sugar  solution  must  be  added  first,  ] 
as  the  statute  fixes  a  limit  on  the  sugar  solution  in  accord¬ 
ance  with  the  quantity  of  cheese,  and  not  the  quantity  of 
cheese  and  water.  The  grape  cheese  may  be  sweetened  once 
only. 

ARTICLE  XX — WINE  TO  BE  DEPOSITED  WITHIN  BONDED  PREMISES 

Par.  95.  Storage. — Upon  removal  from  the  fermenters  wine 
must  immediately  be  conveyed  into  storage  containers  within  i 
the  winery,  or  fortifying  tanks  in  the  fortifying  room.  When 
the  manufacture  of  vermouth  is  completed,  it  must  be  trans¬ 
ferred  from  the  processing  tanks  to  storage  or  shipping  con¬ 
tainers.  Wine  received  in  bond  from  other  bonded  premises 
must  be  deposited  immediately  in  the  winery  or  bonded  store¬ 
room.  The  storage  of  wine  in  outbuildings  or  containers 
outside  the  bonded  premises  will  not  be  permitted. 

Par.  96.  Forms  701,  702-A,  and  702-B. — When  the  first 
period  of  fermentation  is  complete,  still  wine  must  be  drawn 
from  the  fermenters  and  entry  made  thereof  in  monthly 
record,  Form  701,  as  produced.  Fermenters,  as  such,  may 
not  be  used  for  the  storage  of  wine.  Champagne  or  other 
sparkling  wines  or  artificially  carbonated  wines  shall  be 
entered  on  Form  702-A,  Report  of  Champagne  and  other 
Sparkling  Wines  and  Artificially  Carbonated  Wines,  as  pro¬ 
duced,  when  the  bottles  are  filled.  If  sparkling  wine  is 
made  by  a  bulk  process,  entry  must  be  made  in  Form  702-A 
when  the  wine  is  deposited  in  the  tank  for  secondary  fer¬ 
mentation.  When  the  manufacture  of  vermouth  is  com¬ 
pleted,  it  must  be  drawn  from  processing  tanks  and  entry 
made  thereof  in  Form  702-B,  Winemaker’s  Vermouth  Re¬ 
port.  Finished  vermouth  may  not  remain  in  processing 
tanks. 

ARTICLE  XXI — FILTERING,  CLARIFYING,  AND  PURIFYING  OF  WINES 

Par.  97.  Processes  not  rectification. — The  filtering,  clari¬ 
fying,  or  purifying  of  wine  on  bonded  winery  or  storeroom 
premises  is  not  rectification  within  the  meaning  of  para¬ 
graph  “Third”  of  section  3244  of  the  Revised  Statutes. 

Par.  98.  Limitations. — In  the  process  of  filtering,  clarify¬ 
ing,  or  purifying  wines  on  bonded  winery  or  storeroom 
premises,  materials,  methods,  and  equipment  may  be  used 
to  remove  cloudiness,  precipitation,  and  undesirable  odors 
and  flavors,  but  the  addition  of  any  substance  foreign  to 
wine  which  remains  a  part  thereof,  or  the  abstraction  of 
ingredients  to  an  extent  or  in  a  manner  which  will  affect 
the  basic  composition  of  the  wine  by  eliminating  the  charac¬ 
teristic  elements  or  which  will  change  its  type,  is  not  within 
the  statute,  and  is  not  permitted  on  bonded  winery  or  store¬ 
room  premises.  However,  if  any  color  develops  in  the  manu¬ 
facture  of  white  wines,  it  may  be  removed  by  suitable  cellar 
treatment. 

Par.  99.  Spurious,  imitation,  or  compound  wine. — The 
mixing  of  any  materials  with  wine  which  will  result  in  the 
production  of  a  compound,  imitation,  or  spurious  wine  will 
constitute  rectification  and  may  not,  therefore,  be  done  on 
bonded  winery  or  storeroom  premises. 

ARTICLE  XXII — BLENDING  OF  WINES 

Par.  100.  Limitations. — Wines  may  be  mixed  or  blended 
with  each  other  at  a  bonded  winery  or  bonded  storeroom 
only,  and  for  the  sole  purpose  of  perfecting  such  wines 
according  to  commercial  standards.  Natural  wine  and  pure 
sweet  wine  may  not  be  mixed  or  blended  with  citrus-fruit 
W'ine,  peach  wine,  cherry  wine,  berry  wine,  apricot  wine,  or 
apple  wine,  or  with  wine  produced  from  other  materials, 
nor  may  wine  produced  from  one  kind  of  fruit  or  berry  be 
mixed  or  blended  with  wine  produced  from  another  kind 
of  fruit  or  berry.  Vermouths  may  be  mixed  or  blended  with 
each  other  for  the  sole  purpose  of  perfecting  them  according 
to  commercial  standards,  but  may  not  be  mixed  or  blended 
together  with  any  other  wines.  Blended  wrines  will  be  tax- 
paid  according  to  their  alcoholic  strength  after  blending, 
but  the  blending  must  be  done  in  fact  for  the  purpose  of 


manufacturing  a  finished  product  conforming  to  commer¬ 
cial  standards.  Wine  purchased  by  one  winemaker  from 
another  may  be  used  for  blending  purposes  without  incur¬ 
ring  special  tax  for  the  sale  of  such  blended  wine. 

Par.  101.  Report  in  Form  702  or  702-B. — Where  wines  of 
different  alcoholic  strength  are  blended  and  the  rate  of  tax¬ 
ability  is  thereby  changed,  report  of  such  blending  will  be 
made  in  monthly  report,  Form  702  or  702-B,  as  the  case 
may  be,  showing  the  exact  percentages  of  alcohol  contained 
in  the  wines  both  before  and  after  blending.  Where  the 
rate  of  taxability  is  not  changed,  no  report  of  the  blending 
operation  need  be  made. 

ARTICLE  XXIII — REMOVAL  OF  WINE 

Par.  102.  Containers  and  markings. — Removal  of  wines 
may  be  made  in  casks,  barrels,  kegs,  tanks,  tank  trucks,  and 
railroad  tank  cars,  or  (when  bottled)  in  cases  of  any  de¬ 
sired  size.  If  shipment  is  made  in  a  railroad  tank  car  and 
the  premises  of  the  consignor  have  no  siding  facilities,  each 
tank  truck  transporting  wine  from  the  winery  to  the  rail¬ 
road  tank  car  must  have  affixed  thereto  a  label  or  tag  stat¬ 
ing  the  name  of  the  consignor,  the  quantity  of  wine  in  the 
tank  truck,  the  serial  number  of  the  railroad  tank  car  to 
which  the  wine  is  being  transported,  and  the  name  and  ad¬ 
dress  of  the  consignee.  If  shipment  is  made  in  a  tank  car 
and  the  premises  of  the  consignee  are  not  equipped  with  sid¬ 
ing  facilities,  he  shall  mark  each  package  filled  from  such 
car,  or  affix  thereto  a  tag,  stating  the  name  of  the  con¬ 
signor,  the  serial  number  of  the  car  from  which  removed, 
and  the  name  and  address  of  the  consignee.  All  casks,  bar¬ 
rels,  kegs,  tanks,  or  cases  in  which  wines  are  removed  from 
bonded  premises  must  be  numbered  in  serial  order  commenc¬ 
ing  with  No.  1  at  each  winery  or  storeroom.  The  proprietor 
of  a  bonded  winery  or  storeroom  may,  if  he  desires,  change 
the  series  after  using  the  numbers  up  to  100,000  by  begin¬ 
ning  again  with  No.  1  and  prefixing  the  numbers  of  the 
new  series  with  the  letter  “A.”  He  may  continue  to  change 
the  series  after  reaching  100,000  by  prefixing  each  new  series 
with  the  succeeding  letters  of  the  alphabet,  “B,”  “C,”  “D,” 
etc.  The  head  of  each  package  (including  tanks)  and  the 
side  of  each  case  must  be  marked  in  a  plain  and  durable 
manner  with  the  serial  number,  the  name  of  the  proprietor 
of  the  winery  or  storeroom,  the  registered  number  of  the 
premises,  the  location  thereof  (by  city  or  town  and  State  or 
supervisory  district  and  State) ,  the  kind  of  wine,  alcoholic 
strength  of  the  wine,  and  the  contents  of  the  package  or 
case  in  wine  gallons.  These  marks  must  be  cut,  imprinted, 
or  stenciled  upon  the  package  or  case  in  legible  letters  and 
figures  of  appropriate  size,  or  placed  on  a  label  or  tag 
securely  affixed  to  the  package  or  case.  If  a  label  or  tag 
is  used,  it  must  be  of  good  quality  white  paper  or  other  suit¬ 
able  material  and  of  appropriate  size,  and  the  letters  and 
figures  heren  must  be  durable  and  legible.  The  label  or 
tag  must  be  affixed  with  a  good  adhesive  and,  in  the  case  of 
wooden  packages,  with  not  less  than  five  tacks.  After  being 
so  affixed,  a  coating  of  transparent  shellac  shall  be  applied 
over  the  label  or  tag.  The  head  of  the  package  or  side  of 
the  case  bearing  the  prescribed  marks  shall  be  known  as 
the  “Government  head”  and  “Government  side,”  respec¬ 
tively. 

Par.  103.  Serial  numbers. — Packages  and  cases  will  be  num¬ 
bered  in  sequence  on  removal,  except  where  packages  or  cases 
are  filled  for  shipment  in  advance  of  orders,  they  may  be 
numbered  at  the  time  of  filling  and  need  not  necessarily  be 
removed  in  serial  order.  When  tank  cars  are  shipped,  the 
railroad  car  number  will  also  be  reported  on  Form  702. 
Where  wines  are  transferred  in  bond  from  one  bonded  prem¬ 
ises  to  another,  the  packages  must,  upon  removal  from  the 
last  premises,  be  re-marked  with  the  serial  numbers  and  other 
marks  of  such  premises  but  may  retain  the  marks  of  the 
premises  from  which  received:  Provided,  That  where  wine 
stored  at  a  bonded  field  warehouse  is  released  to  the  deposit¬ 
ing  winemaker  for  immediate  removal,  the  proprietor  of  the 
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bonded  field  warehouse  may  place  thereon  the  serial  numbers  ; 
and  the  marks  and  brands  of  the  winery. 

Par.  104.  Labels. — When  wines  are  bottled,  the  bottler  shall 
securely  affix  to  each  bottle  a  label  showing  (1)  the  name 
and  address  of  the  premises,  or  the  name,  registry  number, 
and  State  where  the  premises  are  located;  (2)  the  kind  of 
wine;  (3)  the  alcoholic  content  by  volume,  except  that  if  not 
over  14  per  cent,  it  may  be  so  stated;  and  (4)  the  net  contents 
of  the  bottle,  unless  legibly  blown  in  the  bottle. 

Par.  105.  Contents  of  packages. — Winemakers  will  be  held 
strictly  responsible  for  the  correct  determination  of  the  quan¬ 
tity  and  alcoholic  content  of  wine  removed  at  the  time  of 
removal.  They  must  not  assume  that  a  package  contains  a 
certain  quantity  or  that  the  wine  is  of  a  certain  taxable  grade. 

As  required  by  paragraph  26,  appropriate  and  accurate  meas¬ 
ures  and  instruments  for  measuring  and  testing  the  wine 
must  be  provided  at  each  winery  or  storeroom.  The  Salleron- 
Dujardin  or  Juerst  ebullioscope  or  one  of  the  other  ebullio- 
scopes  named  in  paragraph  31  may  be  used  for  determining 
the  per  cent  of  alcohol  contained  in  the  wine.  If  an  approved  ! 
ebullioscope  is  not  provided,  other  appropriate  and  accurate 
instruments  approved  by  the  Commissioner  must  be  provided 
in  lieu  thereof. 

Par.  106.  Family  use. — Where  the  head  of  a  family  oper¬ 
ates  a  bonded  winery,  still  wine  of  his  own  production  not 
exceeding  200  gallons  per  year  may  be  removed  free  of  tax 
for  the  use  of  his  family,  the  year  to  be  reckoned  as  com¬ 
mencing  on  July  1.  The  winemaker  must  make  proper  entries 
of  the  quantities  so  removed  in  his  monthly  report.  Form  702, 
as  required  by  paragraph  107.  Wine  in  excess  of  the  200- 
gallon  allowance  removed  from  the  winery  for  family  use 
must  be  tax -paid  upon  removal. 

Par.  107.  Report  of  removals. — When  wine  is  removed  from 
the  winery  or  storeroom,  appropriate  entry  must  be  made  on 
Form  702,  702-A,  or  702-B,  as  the  case  may  be.  The  pro¬ 
prietor  of  each  winery  or  storeroom  shall  keep  a  separate 
record  showing  the  date  of  each  tax-paid  removal,  the  quan¬ 
tity,  kind,  and  alcoholic  content  of  the  wine  removed,  the 
serial  numbers  of  the  packages  or  cases,  and  the  name  and 
address  of  the  consignee.  The  separate  record  of  tax-paid 
removals  may  consist  of  commercial  papers  kept  on  the 
premises  available  for  inspection  and  in  such  a  manner  that 
the  required  information  may  be  readily  ascertained  there¬ 
from.  Entry  of  wine  tax-paid  and  removal  must  be  made 
in  the  separate  record  kept  at  the  winery,  or  the  commercial 
papers  made  available  as  required,  before  removals  are  made. 
Entry  of  the  total  removals  each  day  must  be  made  in  Form 
702,  702-A,  or  702-B  before  the  close  of  business  on  the  fol¬ 
lowing  business  day.  Records  of  wine  received  on  bonded 
winery  premises  must  be  made  on  Form  702  or  702-B  before 
the  close  of  the  business  day. 

ARTICLE  XXIV — TAX-PAYMENT  OF  WINES 

Par.  108.  Tax-payment  by  stamp. — Whenever  the  proprie¬ 
tor  proposes  to  tax-pay  and  remove  wine,  he  shall,  prior  to 
such  removal,  securely  affix  to  each  cask,  barrel,  or  other 
immediate  container  except  bottles  of  a  capacity  of  one  gal¬ 
lon  or  less,  or  to  each  case  or  other  shipping  container  (ex¬ 
cept  railroad  tank  cars),  stamps  denoting  payment  of  the 
internal  revenue  tax  thereon.  The  stamps  shall  be  affixed 
to  the  Government  head  of  each  package  or  side  of  each  case. 
When  removal  is  made  in  a  tank  truck,  the  stamps  shall  be 
affixed  to  a  suitable  board  fastened  to  the  truck  in  a  perma¬ 
nent  manner.  The  stamps  must  be  affixed  with  a  good 
adhesive.  In  the  case  of  wooden  containers,  tacks  or  staples 
shall  be  used  in  addition  to  the  adhesive.  The  proprietor 
shall  cancel  the  stamps  by  indelibly  writing  or  stamping 
thereon  or  perforating  his  name  or  initials  and  the  date  of 
cancellation.  After  cancellation  a  coating  of  transparent 
varnish  or  shellac  must  be  applied  over  the  stamps.  The 
number  of  bottles  and  the  size  of  each  bottle  in  a  case  of 
champagne,  sparkling  wine,  or  artificial  carbonated  wine, 
must  be  stenciled  or  marked  on  the  case. 


Par.  109.  Tax-payment  in  tank  cars. — Where  tax-paid 
wine  is  shipped  in  railroad  tank  cars,  the  proprietor  shall 
attach  to  a  copy  of  the  bill  of  lading  wine  stamps  of  a  value 
equal  to  the  tax  on  the  wine  so  shipped,  shall  cancel  the 
stamps  in  the  manner  prescribed  in  paragraph  108,  and  shall 
send  the  copy  of  the  bill  of  lading  to  which  the  canceled  wine 
stamps  are  affixed  to  the  supervisor  of  the  district  in  which 
the  wine  is  tax-paid.  The  bill  of  lading  must  show  the 
number  of  the  railroad  tank  car,  the  contents  in  wine  gal¬ 
lons,  the  kind  of  wine,  and  the  alcoholic  strength  of  the  wine. 

Par.  110.  Tax-payment  label  on  tank  car  or  tank  truck. — 
There  must  be  securely  affixed  to  each  railroad  tank  car  or 
tank  truck  of  tax-paid  wine  a  label  showing  the  name,  reg¬ 
istry  number,  and  location  (city  or  town  and  State)  of  the 
bonded  premises  from  which  shipped,  the  contents  in  wine 
gallons,  the  kind  of  wine,  the  alcoholic  strength  thereof,  and 
the  date  of  tax-payment.  The  label  will  be  in  substantially 
the  following  form: 

Shipped  by 

CALIFORNIA  WINE  CO. 

B.  W.  No.  54,  St.  Helena,  Calif..  14th  Dist. 

8,931.5  gals.  Sherry  Wine  20%  ale. 

Tax  paid  August  10,  1927 

The  label  must  be  affixed  to  some  place  on  the  tank  car  or 
tank  truck  where  it  may  readily  be  examined  by  Govern¬ 
ment  officers,  and  must  be  destroyed  when  the  tank  car  is 
emptied. 

Par.  111.  Stamps  equal  to  tax. — Proprietors  will  be  held 
strictly  responsible  for  the  attachment,  or  surrender  to  the 
district  supervisor,  of  wine  stamps  in  a  value  equal  to  the 
tax  on  the  wine  contained  in  each  package  or  case  removed. 
The  tax  must  be  computed  according  to  the  alcoholic  con¬ 
tent  of  the  wine  at  the  time  of  removal  and  at  the  rates 
provided  by  law. 

Par.  112.  Tax  on  still  wines. — The  following  are  the  rates 
of  tax  on  still  wines,  artificial  or  imitation  wines  or  com¬ 
pounds  sold  as  still  wines,  and  vermouth  produced  in  a 
bonded  winery,  the  per  cent  of  alcohol  to  be  reckoned  by 
volume : 

j  (a)  5  cents  per  wine  gallon  when  containing  not  more 
!  than  14  percent  of  absolute  alcohol; 

(b)  10  cents  per  wine  gallon  when  containing  more  than 
14  per  cent  and  not  exceeding  21  per  cent  of  absolute 
alcohol ; 

(c)  20  cents  per  wine  gallon  when  containing  more  than 
21  per  cent  and  not  exceeding  24  per  cent  of  absolute 
alcohol; 

(d)  When  containing  more  than  24  per  cent  of  absolute 
alcohol,  classed  as  distilled  spirits  and  taxed  accordingly. 

Par.  113.  Tax  on  sparkling  wine. — The  following  are  the 
rates  of  tax  on  champagne  or  sparkling  wine  and  artificially 
carbonated  wine: 

(a)  On  each  bottle  or  other  container  of  champagne  or 
sparkling  wine,  2V2  cents  on  each  one-half  pint  or  fraction 
thereof ; 

(b)  On  each  bottle  or  other  container  of  artificially  car¬ 
bonated  wine,  IV4  cents  on  each  one  pint  or  fraction  thereof; 

(c)  Any  of  the  foregoing  articles  containing  more  than 
24  per  cent  of  absolute  alcohol  by  volume  shall  be  classed  as 
distilled  spirits  and  shall  be  taxed  accordingly. 

Par.  114.  Computing  tax  on  champagne. — The  tax  on 
champagne,  sparkling  wine,  and  artificially  carbonated  wine 
must  be  computed  on  each  bottle,  and  not  on  the  aggregate 
contents  of  the  case.  Thus,  the  tax  on  a  one-fifth  gallon 
bottle  of  sparkling  wine  amounts  to  10  cents,  and  on  a  case 
of  12  such  bottles  the  tax  amounts  to  $1.20. 

ARTICLE  XXV — SHIPMENT  OF  STILL  WINES  IN  BOND  TO  OTHER 
BONDED  PREMISES 

Par.  115.  Removals  free  of  tax. — Still  wines  and  vermouth 
may  be  removed  for  transfer  in  bond  free  of  tax  from  a 
bonded  winery  or  bonded  storeroom  to  another  bonded 
winery  or  bonded  storeroom,  as  provided  in  these  regula- 
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tions.  Such  wines  and  vermouth  may  be  so  transferred  not  i 
more  than  twice. 

Par.  116.  Shipments  in  bond. — Where  still  wines  or  ver¬ 
mouth  are  shipped  in  bond  to  other  bonded  premises  the  bill 
of  lading  covering  the  shipment  must  show  the  proprietor  of 
the  premises  from  which  such  wine  or  vermouth  is  shipped 
as  the  consignor,  and  the  proprietor  of  the  premises  to  which 
the  wine  or  vermouth  is  shipped  as  the  consignee;  the  serial 
numbers  of  the  packages;  the  quantity  of  wine  or  vermouth 
and  its  alcoholic  content.  Each  package  or  case  so  shipped 
must  bear  the  following  data,  either  stenciled  thereon  in 
whole  or  in  part,  or  by  label,  in  whole  or  in  part,  securely 
attached  with  a  good  adhesive;  that  the  wine  is  shipped  in 
bond,  the  date  of  shipment,  the  name,  registry  number,  and 
location  (city  or  town  and  State)  of  the  premises  from  which 
shipped  and  the  premises  to  which  shipped.  This  informa¬ 
tion  shall  be  in  addition  to  the  markings  prescribed  in  para¬ 
graph  102.  Where  the  wine  or  vermouth  is  shipped  in  tanks, 
tank  trucks,  or  railroad  tank  cars,  the  label  must  be  securely 
attached  with  a  good  adhesive  to  some  place  on  the  tank, 
tank  truck,  or  railroad  tank  car  where  it  may  readily  be  ex¬ 
amined  by  Government  officers.  Where  such  label  is  at¬ 
tached  to  a  wooden  surface,  tacks  must  be  used  in  addition 
to  the  adhesive.  The  label  will  be  in  substantially  the  follow¬ 
ing  form; 

Shipped  in  bond  by 

CALIFORNIA  WINE  CO. 

B.  W.  No.  54,  St.  Helena,  Calif.,  14th  Dist. 
to 

NEW  YORK  WINE  CO. 

B.  W.  No.  72,  New  York,  N.  Y.,  2nd  Dist. 

Shipped  - 

(Date) 

Par.  117.  Form  703. — At  the  time  of  making  shipment,  the 
proprietor  will  make  out  one  pink  and  one  blue  Form  703, 
Shipment  of  Bonded  Wines,  giving  all  the  information  called 
for  on  the  form,  and  will  forward  both  copies  to  the  district 
supervisor  of  his  district. 

Par.  118.  Shipments  in  same  district. — If  the  wines  or 
vermouth  are  shipped  to  premises  within  the  same  district, 
the  district  supervisor  will  retain  both  copies  of  Form  703 
until  the  monthly  reports,  Form  702  or  Form  702-B,  of  the 
consignor  and  consignee  are  received,  wThen  they  will  be 
checked  with  both  Forms  702  or  702-B  and  any  loss  in 
transit  noted  thereon.  The  date  of  checking  and  the  ini¬ 
tials  of  the  checker  will  also  be  entered  on  each  copy  of 
Form  703  in  the  proper  spaces.  The  district  supervisor 
will  then  file  both  copies  of  Form  703. 

Par.  119.  Shipments  to  other  districts. — If  the  wines  or 
vermouth  are  shipped  to  another  district,  the  district  super¬ 
visor  will  immediately  forward  the  blue  Form  703  to  the 
district  supervisor  of  the  district  to  which  the  wines  or 
vermouth  are  shipped.  The  district  supervisor  of  the  dis¬ 
trict  to  which  the  wines  or  vermouth  are  shipped  will  check 
the  blue  Form  703  with  the  monthly  report  on  Form  702  or 
Form  702-B  of  the  proprietor  to  whom  the  wine  or  vermouth 
is  shipped,  and  will  note  thereon  any  loss  in  transit.  The 
date  of  checking  and  the  initials  of  the  checker  will  also 
be  entered  on  Form  703  in  the  proper  space.  The  district 
supervisor  will  then  return  the  form  to  the  district  super¬ 
visor  of  the  district  from  wrhich  the  wines  or  vermouth  were 
shipped.  When  the  form  is  received  by  the  district  super¬ 
visor  of  the  shipping  district,  it  will  be  checked  with  the 
consignor’s  report.  Form  702  or  702-B,  and  the  date  of 
checking  and  initials  of  the  checker  will  be  entered  on  the 
Form  703. 

Par.  120.  Wines  measured  when  received. — When  received 
at  the  premises  to  which  they  are  shipped,  the  proprietor 
of  such  premises  will  measure  the  wine  or  vermouth  and 
enter  on  his  monthly  report,  Form  702  or  702-B,  the  quan¬ 
tity  actually  received. 

Par.  121.  Losses  in  transit. — If  there  has  been  a  loss  in 
transit  from  any  package  or  other  container  in  excess  of 
1  per  cent,  or  2  per  cent  in  the  case  of  transcontinental 


shipments,  of  the  quantity  shipped  in  such  container,  the 
proprietor  of  the  receiving  premises  will  attach  to  his 
monthly  report,  Form  702  or  702-B,  a  statement  in  affi¬ 
davit  form  setting  out  all  the  material  facts  relating  to  the 
entire  loss,  and  stating  particularly  the  nature  and  cause 
thereof,  i.  e.,  whether  by  leakage,  evaporation,  casualty, 
theft,  etc.,  and  the  extent  of  the  loss.  If  there  has  been  a 
loss  from  more  than  one  package,  the  quantity  lost  from 
each  package,  the  cause  thereof,  and  the  condition  of  the 
package  must  be  given.  The  statement  must  also  set  forth 
whether  the  proprietor  has  been  reimbursed  or  is  indemni¬ 
fied  for  the  tax  on  the  wine  or  vermouth.  If  statements 
relative  to  the  loss  can  be  procured  from  the  carrier,  copies 
thereof  will  also  be  attached  to  Form  702  or  702-B,  as  the 
case  may  be.  The  proprietor  shall  immediately  forward 
copies  of  these  statements  to  the  proprietor  of  the  winery 
or  storeroom  from  which  the  wines  or  vermouth  were 
shipped. 

Par.  122.  Losses  less  than  1  per  cent. — If  the  loss  is  less 
than  1  per  cent,  or  2  per  cent  in  the  case  of  transconti¬ 
nental  shipments,  of  the  quantity  shipped  in  any  package 
or  other  container,  notation  of  such  loss  will  be  made  by 
the  proprietor  of  the  receiving  premises  on  his  monthly 
report,  Form  702  or  702-B,  but  no  detailed  statement  of 
the  loss  need  be  made  unless  so  required  by  the  district 
supervisor  or  Commissioner. 

Par.  123.  Shipper  liable  for  tax. — The  proprietor  of  the 
premises  from  which  the  still  wine  or  vermouth  is  shipped 
in  bond  will  remain  liable  for  the  tax  thereon  until  received 
at  the  premises  to  which  shipped.  Application  for  remis- 
sion  of  tax  on  losses  in  transit  will  be  filed  by  the  consignor 
in  accordance  with  Article  XXXTV. 

Par.  124.  Transfers  to  and  from  bonded  field  warehouse. — 
Where  wines  are  transferred  to  and  from  a  bonded  field 
warehouse  and  the  winery  contiguous  or  adjacent  thereto,  it 
shall  not  be  necessary  to  make  report  on  Form  703.  When 
wines  are  so  transferred  the  proprietor  of  each  premises 
shall  immediately  enter  the  transaction  in  his  monthly  rec¬ 
ord,  Form  702  or  702-B. 

article  xxvi — removal  of  still  wine  as  distilling  material 

Par.  125.  Wine  removed  free  of  tax. — Still  wine  may  be 
removed  in  bond  free  of  tax  to  a  fruit  distillery  or  an  indus¬ 
trial  alcohol  plant  for  use  as  distilling  material  in  the  manu¬ 
facture  of  brandy  and  alcohol. 

Par.  126.  Pipe  line  to  fruit  distillery. — Where  a  bonded 
winery  and  a  fruit  distillery  are  operated  on  contiguous 
premises  by  the  same  person,  still  wine  for  use  as  distilling 
material  may  be  transferred  from  tanks  in  the  winery  to 
measuring  tanks  in  the  distillery,  or,  where  the  distillery 
measuring  tanks  are  authorized  to  be  installed  on  the  winery 
premises,  from  such  measuring  tanks  directly  to  the  chargers 
of  the  stills,  by  fixed  pipe  line.  The  pipe  line  must  traverse 
only  bonded  premises  and  be  equipped  with  a  valve  which 
may  be  locked  with  a  Government  lock.  The  valve  will  be 
locked  whenever  operations  at  the  distillery  or  winery  are 
suspended. 

Par.  127.  Pipe  line  to  industrial  alcohol  plant. — Where  a 
bonded  winery  and  an  industrial  alcohol  plant  are  operated 
on  contiguous  premises  by  the  same  person,  still  wine  for 
use  as  distilling  material  may  be  transferred  from  tanks  in 
the  winery  to  storage  tanks  in  the  alcohol  plant,  by  means 
of  a  securely  connected  pipe  line  of  a  fixed  and  permanent 
character.  The  tanks  in  the  winery  must  be  suitably  equip¬ 
ped  for  determining  the  quantity  of  wine  so  transferred,  and 
the  pipe  line  outlet  of  each  such  tank  must  be  equipped  with 
a  valve  so  constructed  that  it  may  be  locked  at  all  times, 
except  when  necessary  to  be  open  for  the  transfer  of  wine. 
The  keys  will  be  in  the  custody  of  the  Government  officer 
assigned  to  the  alcohol  plant,  and  the  wine  will  be  trans¬ 
ferred  under  his  supervision. 

Par.  128.  Report  on  Form  702. — All  wine  removed  from  a 
bonded  winery  or  bonded  storeroom  for  shipment  or  trans¬ 
fer  to  a  fruit  distillery  or  industrial  alcohol  plant  must  be 
reported  by  the  proprietor  on  monthly  record,  Form  702. 
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When  wines  are  removed  as  distilling  material,  the  exact 
alcoholic  content  of  the  wine,  as  18  per  cent,  20  per  cent, 
etc.,  must  be  entered  on  Form  702. 

Par.  129.  Substandard  wines  produced  for  distilling  mate¬ 
rial. — Substandard  wines  produced  with  excessive  water  or 
residue  material  expressly  for  use  as  distilling  material  shall 
be  reported  on  Form  701. 

Par.  130.  Marking  of  packages. — When  shipped  each  pack¬ 
age  must  be  plainly  marked  “For  distilling  material,”  in 
addition  to  bearing  the  marks  and  brands  required  by  para¬ 
graph  102.  The  winemaker  will  remain  liable  for  the  tax 
on  the  wine  until  it  is  received  at  the  distillery  premises. 

Par.  131.  Wines  measured  when  received. — Upon  receipt 
of  the  wine  at  the  fruit  distillery  or  industrial  alcohol  plant, 
it  must  be  measured  and  entered  on  Form  15,  Monthly  Re¬ 
turn  of  Fruit  Distiller,  or  Form  1442,  Proprietor’s  Report  of 
Operations  at  Industrial  Alcohol  Plant,  as  the  case  may  be, 
with  the  name  of  the  proprietor,  the  registry  number,  and 
the  location  of  the  bonded  premises  from  which  it  is  re¬ 
ceived.  In  the  case  of  fortified  wines  the  exact  alcoholic 
content  of  the  wine  must  also  be  given. 

ARTICLE  xxvn — EXPORTATION  OF  WINES  FREE  OF  TAX 

Par.  132.  Removal  free  of  tax. — Wines  may  be  removed 
from  bonded  wineries  or  bonded  storerooms  free  of  tax  for 
export  in  accordance  with  the  provisions  of  this  article. 

Par.  133.  Bond  Form  186. — Every  person  intending  to  with¬ 
draw  wines  from  bonded  wineries  or  storerooms,  free  of  tax  , 
for  exportation,  must  file  with  the  district  supervisor  of  the 
district  in  which  the  bonded  premises  are  located  a  bond  on 
Form  186,  Bond  for  the  Exportation  of  Wines  Free  of  Tax 
under  United  States  Internal  Revenue  Laws,  in  a  penal  sum 


or  bonded  storeroom,  the  exporter  will  forward  two  copies 
of  the  entry  to  the  collector  of  customs  at  the  port  of  ex¬ 
port.  The  other  copy  of  the  entry  will  be  retained  by  the 
exporter. 

Par.  138.  Inspection  by  customs. — Upon  arrival  of  the 
wine  at  the  port  of  export  the  collector  of  customs  will  di¬ 
rect  the  proper  officer  to  examine  and  inspect  the  wines  and 
ascertain  whether  the  same  agree  in  all  respects  with  the 
description  thereof  in  the  entry,  and  to  superintend  their 
lading  for  exportation.  Such  officer  will  note  on  both  copies 
of  the  entry  any  shortage  and  the  apparent  cause  thereof. 
When  the  wine  is  exported  the  collector  of  customs  will 
certify  to  the  clearance  of  the  wine  on  part  3  of  each  copy 
of  the  entry,  forward  one  copy  to  the  district  supervisor  who 
approved  it,  and  retain  the  remaining  copy. 

Par.  139.  Bill  of  lading. — The  bill  of  lading  covering  ship¬ 
ment  of  the  wine  must  show  the  exporter  as  the  shipper,  the 
serial  numbers  of  the  packages  and  the  quantity  of  wine. 
Upon  clearance,  the  exporter  will  forward  a  copy  of  the  bill 
of  lading  to  the  district  supervisor.  Upon  receipt  of  the  copy 
of  the  bill  of  lading  and  copy  of  the  entry,  bearing  the  certifi¬ 
cate  of  clearance  of  the  collector  of  customs,  and  after  tax 
has  been  paid  on  any  wine  lost  in  transit,  the  district  super¬ 
visor  will  make  proper  entries  in  Form  733,  Bonded  Account 
as  to  Still  Wines  Entering  into  Bonded  Wineries  and  Bonded 
Storerooms,  Form  733-A,  Bonded  Account  as  to  Champagne 
and  other  Sparkling  Wines  and  Artificially  Carbonated 
Wines,  or  Form  733,  Vermouth  Account,  as  the  case  may  be, 
and  credit  the  account  kept  with  the  export  bond,  Form  186. 

Exportation  by  Railroad  Car,  Motor  Truck,  or  Other  Con¬ 
veyance 


equal  to  the  tax  on  the  quantity  of  wine  to  be  withdrawn,  as 
specified  in  the  entry,  Form  711,  Withdrawal  and  Export 
Entry,  and  in  no  case  less  than  $500.  The  rules  relating  to 
bond  Form  700-A,  as  set  out  in  Article  XIV,  shall,  as  far  as 
applicable,  relate  to  bond  Form  186. 

Par.  134.  Approval  of  bond. — The  bond  shall  be  approved 
by  the  district  supervisor  if  the  exporter  has  in  all  respects 
complied  with  the  law  and  regulations.  Withdrawals  may  be 
made  from  time  to  time  under  the  bond  as  long  as  it  remains 
good  and  sufficient,  or  until  it  shall  have  been  released  or 
terminated  by  the  order  of  the  Commissioner  or  district 
supervisor. 

Par.  135.  Account  with  bond. — The  district  supervisor  will 
keep  an  account  with  the  bond,  in  which  account  the  prin¬ 
cipal  will  be  charged  with  the  tax  on  each  lot  of  wine  re¬ 
moved  for  exportation  and  will  receive  credit  for  the  tax  on 
each  lot  concerning  which  satisfactory  proof  of  exportation 
is  received.  Wine  shipped  for  export  will  be  carried  as  un¬ 
accounted  for  until  proof  satisfactory  to  the  district  super¬ 
visor  is  received  showing  the  exportation  of  the  wine,  and 
the  tax  has  been  paid  on  any  wine  lost  in  transit.  No  pro¬ 
vision  has  been  made  in  the  law  for  allowance  of  tax  on 
wines  lost  in  transit  for  export. 

Exportation  by  Vessel  or  Aircraft 

Par.  136.  Form  711. — After  having  given  the  required 
bond,  the  exporter  will  execute  and  file  with  the  district 
supervisor  an  entry  on  Form  711  in  quadruplicate.  Parts 
1  and  2  of  each  copy  will  be  fully  executed.  If  the  exporter 
has  complied  in  all  respects  with  the  law  and  regulations, 
the  district  supervisor  will  note  his  approval  on  each  copy 
of  the  entry,  retain  one  copy,  and  return  three  copies  to  the 
exporter.  Upon  receipt  of  the  approved  copies  of  the  entry, 
the  exporter  may  withdraw  the  wines  therein  described 
for  export  free  of  tax. 

Par.  137.  Consigned  to  collector  of  customs. — The  pack¬ 
ages  or  cases  containing  such  wines  must  be  plainly  marked 
“For  export”  in  letters  not  less  than  five-eighths  of  an  inch 
in  height,  in  addition  to  bearing  the  marks  and  brands  re¬ 
quired  by  paragraph  102.  The  wine  must  be  consigned  to 
the  collector  of  customs  at  the  port  of  export  for  examina¬ 
tion,  inspection,  supervision  of  lading,  and  report,  as  pro¬ 
vided  in  paragraph  138.  Upon  shipment  from  the  winery 
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Par.  140.  Exportation  through  frontier  port. — Where  the 
wines  are  to  be  shipped  by  railroad  car,  motor  truck,  or  other 
conveyance,  through  a  customs  port,  the  collector  of  customs 
at  such  port,  on  receipt  of  two  copies  of  the  entry  from  the 
exporter,  will  direct  that  the  wines  be  examined,  inspected, 
and  report  made  as  provided  in  paragraph  138.  If  the  in¬ 
spector  finds  that  the  wines  have  not  been  tampered  with, 
the  collector  of  customs  will  allow  the  railroad  car,  motor 
truck,  or  other  conveyance,  to  proceed  to  its  destination,  and 
will  so  certify  on  each  copy  of  the  entry,  forward  one  copy  to 
the  district  supervisor  who  approved  it,  and  retain  the  re¬ 
maining  copy. 

Par.  141.  Regulations  extended. — The  provisions  of  these 
regulations  dealing  with  bills  of  lading,  the  making  of  entries 
in  bonded  accounts,  and  the  crediting  of  accounts  kept  with 
export  bonds  in  connection  with  exportation  by  vessel  or  air¬ 
craft  shall,  so  far  as  applicable,  extend  and  apply  to  exporta¬ 
tion  by  railroad  car,  motor  truck,  or  other  conveyance. 

Par.  142.  Wines  tampered  with. — If  the  inspecting  customs 
officer  has  reason  to  believe  that  the  wines  have  been  tam¬ 
pered  with,  the  collector  of  customs  will  take  the  wines  into 
his  custody  and  report  the  facts  forthwith  to  the  district 
supervisor  within  whose  district  the  port  of  export  is  located, 
for  such  action  as  he  may  deem  necessary. 

Par.  143.  Shipments  to  American  possessions. — The  pro¬ 
visions  of  these  regulations,  and  the  forms  prescribed,  in  re¬ 
spect  to  the  removal  of  wines,  free  of  tax  for  exportation  to 
foreign  countries,  apply  to  like  removals  and  shipments  to 
the  Philippine  Islands,  Puerto  Rico,  the  Virgin  Islands,  and 
the  Panama  Canal  Zone.  Hawaii  and  Alaska  are  Terri¬ 
tories  of  the  United  States,  and  all  shipments  of  domestic 
wines  thereto  must  be  tax-paid  before  withdrawal  from 
bonded  wineries  or  other  bonded  premises,  unless  transferred 
in  bond  to  a  bonded  winery  or  storeroom  located  in  one  of 
those  Territories. 

ARTICLE  xxvm — TRANSFER  OF  WINES  TO  BONDED  MANUFACTURING 
WAREHOUSES,  FREE  OF  TAX 

Par.  144.  Removals  free  of  tax. — Wines  may  be  with¬ 
drawn  from  bonded  wineries  or  bonded  storerooms  without 
payment  of  tax  and  transported  to  bonded  manufacturing 
warehouses,  class  6,  to  be  rectified  and  exported,  or  shipped 
to  Puerto  Rico. 
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Par.  145.  Bond,  Form  1580. — The  proprietor  of  a  bonded 
manufacturing  warehouse,  class  6,  desiring  to  remove  wine 
to  such  warehouse  from  a  bonded  winery  or  bonded  store¬ 
room,  free  of  tax,  for  rectification  and  exportation,  or  ship¬ 
ment  to  Puerto  Rico,  will  file  with  the  district  supervisor  of 
the  district  in  which  the  winery  or  bonded  storeroom  is 
located,  a  bond  on  Form  1580,  Bond  for  Transfer  of  Wine 
to  Customs  Bonded  Manufacturing  Warehouse,  Class  6,  ex¬ 
ecuted  in  triplicate,  in  a  penal  sum  equal  to  the  amount  of 
the  tax  on  the  quantity  of  wine  to  be  withdrawn,  as  specified 
in  the  entry,  Form  711-A,  and  in  no  case  less  than  $500. 
The  rules  relating  to  bond  Form  700-A,  as  set  out  in  Article 
XIV,  shall,  so  far  as  applicable,  relate  to  bond  Form  1580. 

Par.  146.  Approval  of  bond. — Bond  Form  1580,  so  filed, 
shall  be  approved  by  the  district  supervisor  if  the  proprietor 
of  the  bonded  manufacturing  warehouse  has  in  all  respects 
complied  with  the  law  and  regulations.  Withdrawals  may 
be  made  from  time  to  time  under  the  bond  as  long  as  it 
remains  good  and  sufficient,  or  until  it  shall  have  been  re¬ 
leased  or  terminated  by  the  order  of  the  Commissioner  or 
supervisor. 

Par.  147.  Account  with  bond. — The  district  supervisor  will 
keep  an  account  with  the  bond,  in  which  account  the  prin¬ 
cipal  will  be  charged  with  the  tax  on  each  lot  of  wine  re¬ 
moved  for  transportation  to  a  bonded  manufacturing  ware¬ 
house,  class  6,  and  will  receive  credit  for  the  tax  on  each 
lot  concerning  which  satisfactory  proof  of  deposit  in  such 
warehouse  is  received.  Wine  removed  for  transportation  to 
a  bonded  manufacturing  warehouse  will  be  carried  as  un¬ 
accounted  for  until  proof  satisfactory  to  the  district  super¬ 
visor  is  received  showing  the  deposit  of  the  wine  in  such 
warehouse,  and  the  tax  has  been  paid  on  any  wine  lost  in 
transit.  No  allowance  of  tax  will  be  made  on  account  of 
any  wines  lost  in  transit  to  a  bonded  manufacturing  ware¬ 
house,  class  6. 

Par.  148.  Form  711-A. — After  having  given  the  required 
bond,  the  proprietor  of  the  bonded  manufacturing  ware¬ 
house,  class  6,  will  execute  and  file  with  the  district  super¬ 
visor  six  copies  of  entry.  Form  711-A.  Parts  1  and  2  of 
each  copy  will  be  fully  executed.  If  the  applicant  has  com¬ 
plied  in  all  respects  with  the  law  and  regulations,  the  dis¬ 
trict  supervisor  will  note  his  approval  on  each  copy  of  the 
entry,  retain  one  copy,  return  four  copies  to  the  applicant, 
and  will  forward  one  copy  to  the  proprietor  of  the  bonded 
winery  or  bonded  storeroom,  as  his  authority  to  ship  with¬ 
out  payment  of  tax  the  wine  described  therein  to  the  bonded 
manufacturing  warehouse.  Upon  receipt  of  the  approved 
copies  of  the  entry,  the  proprietor  of  the  bonded  manufac¬ 
turing  warehouse,  class  6,  may  withdraw  the  wines  therein 
described  for  transportation  to  such  warehouse  without  pay¬ 
ment  of  tax. 

Par.  149.  Consignment  care  collector  of  customs. — The 
packages  containing  such  wines  must  be  plainly  marked  “For 
deposit  in  bonded  manufacturing  warehouse,  class  6,”  in 
letters  not  less  than  five-eighths  of  an  inch  in  height,  in 
addition  to  bearing  the  marks  and  brands  required  by  para¬ 
graph  102.  These  marks  may  be  abbreviated,  as  “For  Dep. 
B.  M.  W.  Cl.  6.”  The  wine  must  be  consigned  to  the  bonded 
manufacturing  warehouse,  class  6,  in  care  of  the  collector 
of  customs  of  the  district  in  which  the  warehouse  is  located. 
Upon  shipment  of  the  wine  from  the  winery,  or  bonded  store¬ 
room,  the  proprietor  of  the  bonded  manufacturing  ware¬ 
house,  class  6,  will  forward  four  copies  of  the  entry,  Form 
711-A,  to  the  collector  of  customs  of  the  district  in  which 
the  bonded  manufacturing  warehouse,  class  6,  is  located. 

Par.  150.  Regauge  and  deposit  in  customs  bonded  manu¬ 
facturing  ivarehouse. — The  collector  of  customs  will  direct 
the  proper  officer  to  gauge  the  wine  upon  its  arrival  at  the 
warehouse  and  cause  the  wine  to  be  deposited  in  the  customs 
bonded  manufacturing  warehouse,  class  6,  named  in  the 
entry.  When  the  wine  has  been  gauged  and  deposited  in 
the  warehouse,  the  officer  will  fill  out  and  execute  the  certifi¬ 
cate  on  part  4  of  each  copy  of  the  entry,  retain  one  copy 


for  his  files,  send  one  copy  to  the  collector  of  customs,  one 
copy  to  the  district  supervisor  who  approved  it,  and  deliver 
one  copy  to  the  proprietor  of  the  customs  bonded  manu¬ 
facturing  warehouse.  If  there  has  been  a  loss  of  wine  in 
transit,  the  district  supervisor  will  note  in  part  4  on  the  copy 
of  Form  711-A  retained  by  him  the  quantity  of  wine  entered 
for  deposit  in  the  customs  bonded  manufacturing  warehouse, 
prepare  Form  1585  proposing  assessment  thereon,  and  for¬ 
ward  both  forms  to  the  Commissioner. 

Par.  151.  Bill  of  lading. — The  bill  of  lading  or  other  docu¬ 
ment,  if  any,  covering  shipment  of  the  wine,  must  show 
the  proprietor  of  the  bonded  manufacturing  warehouse, 
class  6,  as  the  shipper,  the  serial  numbers  of  the  packages, 
and  the  quantity  of  wine.  As  soon  as  the  wine  is  shipped, 
the  proprietor  of  the  bonded  manufacturing  warehouse, 
class  6,  will  forward  a  copy  of  the  bill  of  lading  or  other 
shipping  document,  if  any,  to  the  district  supervisor  of  the 
district  where  the  winery  or  bonded  wine  storeroom  is 
located.  If  the  wine  is  transported  on  trucks  belonging  to 
the  proprietor  of  the  bonded  manufacturing  warehouse, 
notation  to  that  effect  will  be  made  on  the  entry,  Form 
711-A.  Upon  receipt  of  the  copy  of  the  bill  of  lading  or 
other  shipping  document,  if  any,  and  copy  of  the  entry, 
bearing  the  certificate  of  deposit  of  the  collector  of  customs, 
and  after  tax  has  been  paid  on  any  wine  lost  in  transit,  the 
district  supervisor  will  make  proper  entries  in  his  bonded 
account.  Form  733,  and  credit  the  account  kept  with  the 
bond,  Form  1580. 

ARTICLE  XXIX — REMOVAL  OF  WINE  FOR  USE  OF  THE  UNITED  STATES 

Par.  152.  Removals  free  of  tax. — Wine  may  be  removed 
free  of  tax  upon  receipt  of  proper  order  for  use  of  the 
United  States. 

Par.  153.  Bill  of  lading. — Upon  shipment  the  proprietor 
will  forward  to  the  district  supervisor  of  the  district  a  copy 
of  the  bill  of  lading  covering  the  shipment.  The  bill  of 
lading  must  show  the  serial  numbers  of  the  packages  and 
the  quantity  and  alcoholic  content  of  the  wine.  The  dis¬ 
trict  supervisor  will  forward  the  bill  of  lading  to  the  Com¬ 
missioner  after  checking  it  wTith  the  proprietor’s  monthly 
report  on  Form  702,  702-A,  or  702-B,  as  the  case  may  be. 
Report  of  shipment  will  be  made  by  the  proprietor  in  one  of 
the  blank  spaces  of  the  form  modified  for  the  purpose. 

ARTICLE  XXX — SHIPMENT  OF  STILL  WINE  TO  FRUIT  DISTILLERY 
FOR  MANUFACTURE  OF  DEALCOHOLIZED  WINE 

Par.  154.  Removed  free  of  tax. — Still  wine  may  be  re¬ 
moved  free  of  tax  to  a  fruit  distillery  for  the  manufacture  of 
dealcoholized  wine  containing  less  than  one-half  of  1  per 
cent  of  alcohol  by  volume. 

Par.  155.  Marking  of  packages. — When  shipped  each  pack¬ 
age  must  be  plainly  marked  “For  dealcoholization,”  in  ad¬ 
dition  to  bearing  the  other  marks  and  brands.  Where  forti¬ 
fied  wines  are  removed  for  dealcoholization,  the  information 
called  for  in  paragraph  317  will  be  entered  on  Form  702. 

Par.  156.  Entry  in  Forms  15  and  1493. — Upon  receipt  of 
the  wine  at  the  fruit  distillery,  it  will  be  measured  and  en¬ 
tered  on  Form  15  and  Form  1493,  Monthly  Statement  of 
Brandy  Distillery  Producing  Wine  Containing  Less  than 
one-half  of  1  per  cent  of  Alcohol  by  Volume,  with  the  name, 
registry  number,  and  location  of  the  bonded  premises  from 
which  it  is  received. 

ARTICLE  XXXI — SHIPMENT  OF  STILL  WINE  TO  VINEGAR 
MANUFACTURERS 

Par.  157.  Removals  free  of  tax. — Still  wine  may  be  re¬ 
moved  tax-free  from  a  bonded  winery  or  bonded  storeroom 
for  the  manufacture  of  vinegar,  but  before  shipment  or 
delivery  to  the  proprietor  of  a  vinegar  plant  who  is  not  also 
a  winemaker  or  proprietor  of  a  bonded  storeroom,  as  speci¬ 
fied  in  paragraph  162,  the  wine  will  be  converted  into  vine¬ 
gar  stock  as  prescribed  in  these  regulations. 

Par.  158.  Conversion  into  vinegar  stock. — Conversion  into 
i  vinegar  stock  will  be  done  under  the  supervision  of  an  offl- 


FEDERAL  REGISTER,  Tuesday ,  October  12,  1937 


2m 


cer  detailed  to  such  duty  by  the  district  supervisor  of  the 
district,  by  the  addition  of  not  less  than  one-half  gallon  of 
glacial  acetic-acid,  U.  S.  P.,  or  the  equivalent  thereof  of 
acetic  acid,  U.  S.  P.  (approximately  IV2  gallons),  or  of 
wine  vinegar  (approximately  12  gallons),  to  each  100  gal- 
dons  of  dry  wine.  If  fortified  wine  is  to  be  converted  into 
vinegar  stock,  three  times  the  quantity  of  glacial  acetic 
acid,  acetic  acid,  or  wine  vinegar  required  for  the  conver¬ 
sion  of  dry  wine  must  be  added.  When  glacial  acetic  acid, 

U.  S.  P.,  or  acetic  acid,  U.  S.  P.,  is  used,  the  same  need  not 
be  tested  (except  when  the  district  supervisor  shall  so 
direct) ,  provided  the  material  is  delivered  to  the  officer  in  a 
sealed  package,  bearing  seal  and  label  descriptive  of  its  con¬ 
tent,  placed  thereon  by  a  reputable  manufacturer. 

Par.  159.  Samples  of  acetic  acid. — In  all  cases  where  it  is 
desired  to  use  wine  vinegar,  or  glacial  acetic  acid,  U.  S.  P., 
or  acetic  acid,  U.  S.  P.,  not  contained  in  a  sealed  package, 
bearing  seal  and  label  descriptive  of  its  contents,  placed 
thereon  by  a  reputable  manufacturer,  the  officer  will  take 
a  1-pint  sample  from  each  container  of  the  material  to 
be  used,  and  will  submit  the  same  to  the  Government 
chemist  for  analysis.  After  the  samples  are  taken  the  con¬ 
tainers  will  be  sealed  by  the  officer.  The  chemist  will  make 
a  report  of  his  analysis  to  the  district  supervisor  of  the 
district,  and  will  state  the  quantity,  in  wine  gallons,  of  the 
material  required  to  raise  the  acetic  acid  content  of  100 
gallons  of  wine  to  not  less  than  one-half  of  1  percent  by 
volume  in  the  case  of  dry  wine,  or  iy2  per  cent  by  volume 
in  the  case  of  fortified  wine.  The  officer  supervising  the 
conversion  will  satisfy  himself  that  the  material  has  not 
been  tampered  with  since  the  samples  were  taken,  and  will 
see  that  the  required  quantity  is  added  to  the  wine. 

Par.  160.  Marking  of  packages. — Where  glacial  acetic  acid, 
U.  S.  P.,  or  acetic  acid,  U.  S.  P.,  is  used  to  effect  conversion, 
the  containers  in  which  the  vinegar  stock  is  shipped  will  be 
marked  “Acetic  acid  and  wine  vinegar  stock.”  Where  wine 
vinegar  is  used  to  effect  conversion,  the  containers  will  be 
marked  “Wine  vinegar  stock.”  All  containers  will  also  be 
marked  with  the  name,  registry  number,  location  (by  city  or 
town  and  State)  of  the  winery  or  storeroom  from  which 
shipped. 

Par.  161.  Retention  of  acetic  acid  on  winery  premises. — 
Winemakers  may  not  retain  acetic  acid  on  the  winery  or 
storeroom  premises.  Where  wine  is  to  be  converted  into 
vinegar  stock  in  accordance  with  the  foregoing,  the  material 
required  for  such  conversion  must  be  brought  into  the  winery 
or  storeroom  at  the  time  of  conversion,  and  any  residue  not 
used  must  be  immediately  removed  from  the  winery  or  store¬ 
room.  Wine  converted  into  vinegar  stock  must  be  kept  sep¬ 
arate  and  apart  from  other  wines  in  the  winery  or  storeroom 
during  the  period  necessary  for  conversion  and  shipment.  The 
vinegar  stock  must  be  removed  from  the  winery  or  storeroom 
immediately  after  conversion.  The  officer  supervising  the 
conversion  will  see  that  these  requirements  are  complied 
with.  When  fortified  wines  are  removed  for  the  manufacture 
of  vinegar,  the  information  called  for  in  paragraph  317 
should  be  entered  on  Form  702.  District  supervisors  will 
advise  the  Commissioner  of  all  conversions  under  supervision 
of  their  officers. 

Par.  162.  Vinegar  plant  contiguous  to  winery. — A  wine¬ 
maker  or  proprietor  of  a  bonded  storeroom  who  is  also  the 
proprietor  of  a  vinegar  plant  contiguous  or  adjacent  to  the 
winery  or  storeroom  may  withdraw  still  wine  free  of  tax  from 
his  winery  or  bonded  storeroom  for  removal  to  such  vinegar 
plant.  Application  for  withdrawal  of  wine  for  removal  to  a 
vinegar  plant  will  be  made  on  Form  1415,  Application  to 
Remove  Wine  Vinegar  from  Bonded  Wineries  Without  Pay¬ 
ment  of  Tax,  in  duplicate,  and  filed  with  the  district  super¬ 
visor.  If  the  supervisor  finds  that  the  vinegar  plant  is 
equipped  and  in  condition  to  produce  vinegar  from  the  wine 
applied  for,  he  will  approve  the  application,  and  return  one 
copy  to  the  winemaker  or  proprietor  of  a  bonded  storeroom 
as  his  authorization  to  remove  the  wine  to  his  vinegar  plant. 
The  winemaker  or  proprietor  of  a  bonded  storeroom,  who 


removes  wine  to  his  vinegar  plant  free  of  tax,  will  make 
appropriate  entries  in  Form  702.  A  winemaker  or  proprietor 
of  a  bonded  storeroom  desiring  to  withdraw  wine  free  of  tax 
for  the  manufacture  of  vinegar  must  file  consent  of  surety 
on  bond  Form  700-A,  or  effective  bond  of  prior  series,  extend¬ 
ing  its  terms  to  cover  withdrawal  and  use  of  the  wine  in  the 
manufacture  of  vinegar.  A  winemaker  or  proprietor  of  a 
bonded  storeroom  who  withdraws  wine  free  of  tax  for  the 
manufacture  of  vinegar  will  keep  a  record  at  the  vinegar 
plant  of  all  wines  received  and  vinegar  produced.  Such 
record,  as  well  as  the  premises  of  the  plant,  and  all  materials 
and  equipment,  shall  be  available  for  inspection  by  officers 
during  business  hours. 

ARTICLE  XXXII — REMOVAL  OF  SPOILED  WINE 

Par.  163.  Soured  wine. — Wine  which  has  unavoidably  so 
soured  and  spoiled  as  to  be  unfit  for  use  as  wine  and  which 
contains  one-half  of  1  per  cent  or  more  of  acetic  acid  in  the 
case  of  dry  wine,  or  1 V2  per  cent  or  more  of  acetic  acid  in  the 
case  of  fortified  wine,  and  not  less  than  6  per  cent  of  alcohol 
and  acids  combined,  may  be  removed  from  bonded  wineries 
and  bonded  storerooms  free  of  tax,  pursuant  to  approved 
application,  Form  1415,  for  shipment  to  vinegar  manufac¬ 
turers.  Wine  which  has  acetified  into  vinegar,  and  contains 
not  less  than  4  per  cent  of  acetic  acid  by  volume,  and  not  less 
than  6  per  cent  of  alcohol  and  acids  combined,  may  be  re¬ 
moved  free  of  tax,  pursuant  to  approved  application,  Form 
1415. 

Par.  164.  Application  for  removal. — Proprietors  desiring 
to  remove  spoiled  wine,  free  of  tax,  will  make  application  to 
the  district  supervisor  on  Form  1415  for  permission  to  make 
such  removal.  Upon  receipt  of  the  application,  the  district 
supervisor  will  detail  an  officer  to  take  a  sample  from  each 
container  of  the  material  which  it  is  desired  to  remove,  and 
submit  the  same  to  the  Government  chemist  for  analysis. 
After  the  samples  are  taken  the  containers  will  be  sealed 
by  the  officer. 

Par.  165.  Test  for  alcohol  and  acids. — The  chemist  will 
test  the  wine  for  both  alcohol  and  acids.  If  the  analysis 
indicates  that  the  wine  has  been  tampered  with,  the  chem¬ 
ist  will  so  state  in  his  report.  If  the  analysis  of  the  sam¬ 
ples  shows  the  wine  to  contain  one-half  of  1  per  cent  or 
more  of  acetic  acid  in  the  case  of  dry  wine,  or  IV2  per 
cent  or  more  of  acetic  acid  in  the  case  of  fortified  wine,  and 
not  less  than  6  per  cent  of  alcohol  and  acids  combined,  the 
wine  may  be  removed  from  the  bonded  premises,  in  the  pres¬ 
ence  of  a  Government  officer  detailed  to  such  duty  by  the 
district  supervisor,  for  shipment  to  a  vinegar  factory,  free 
of  tax;  except  that  if  the  analysis  shows  the  wine  to  con¬ 
tain  not  less  than  4  per  cent  of  acetic  acid,  and  not  less 
than  6  per  cent  of  alcohol  and  acids  combined,  it  need  not 
be  shipped  to  a  vinegar  factory,  but  must  be  used  as  vine¬ 
gar.  Removal  must  be  made  promptly;  otherwise,  new  sam¬ 
ples  must  be  taken  and  analyzed  before  removal. 

Par.  166.  Explanation  of  low  alcoholic  content. — If  the 
analysis  shows  the  wine  to  contain  less  than  6  per  cent  of 
alcohol  and  acids  combined  by  volume,  removal  from  bonded 
premises  free  of  tax  will  not  be  permitted  unless  the  low 
alcoholic  content  is  satisfactorily  explained  by  affidavit. 
Upon  receipt  of  such  affidavit,  the  district  supervisor  will 
forward  it  to  the  Commissioner  with  report  of  his  findings 
and  recommendation  in  respect  thereto. 

Par.  167.  Form  1415. — Application  for  removal,  Form  1415, 
will  be  made  in  duplicate,  as  will  be  the  chemist’s  report  of 
analysis.  If  the  district  supervisor  approves  Form  1415,  he 
will  retain  one  copy  of  the  form  and  one  copy  of  the  chem¬ 
ist’s  report,  and  forward  one  copy  of  each  to  the  proprietor 
for  filing  at  the  winery  or  storeroom 

ARTICLE  XXXIII — CONVERSION  OF  CHAMPAGNE,  SPARKLING  WINE, 
AND  ARTIFICIALLY  CARBONATED  WINE  INTO  STILL  WINE 

Par.  168.  Champagne  turned  into  still  wine. — Champagne, 
!  sparkling  wine,  and  artificially  carbonated  wine  which  has 
'  unavoidably  turned  into  still  wine  may  be  dumped  into  other 
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containers  and  upon  removal  tax-paid  as  still  wine.  Such 
champagne,  sparkling  wine,  or  artificially  carbonated  wine 
must  be  dumped  into  other  containers  in  each  instance,  so 
as  to  permit  the  escape  of  any  effervescence  still  in  the  wine. 

Par.  169.  Dumping  supervised  by  officer. — When  the  pro¬ 
prietor  has  as  much  as  100  bottles  which  he  wishes  to  dump, 
he  will  notify  the  district  supervisor,  who  will  detail  an  officer 
to  inspect  the  champagne,  sparkling  wine,  or  artificially 
carbonated  wine.  If  the  officer  finds  that  the  material  has 
actually  turned  into  still  wine  through  no  fault  of  the  wine¬ 
maker,  he  will  authorize  the  dumping  of  the  same  in  his 
presence.  Quantities  of  less  than  100  bottles  may  be  dumped 
by  the  proprietor  without  supervision  by  an  officer. 

Par.  170.  Records. — When  champagne,  sparkling  wine,  or 
artificially  carbonated  wine  is  dumped  as  still  wine,  credit 
will  be  taken  on  Form  702-A  for  the  quantity  dumped  and 
Form  702  will  be  debited  with  a  like  quantity.  If  it  is  de¬ 
sired  to  destroy  champagne,  sparkling  wine,  or  artificially 
carbonated  wine  because  of  spoilage,  the  procedure  pre¬ 
scribed  in  Article  XXXV  will  be  followed. 

Par.  171.  Report  of  officer. — The  officer  supervising  the 
dumping  of  champagne,  sparkling  wine,  or  artificially  car¬ 
bonated  wine,  as  still  wine,  will  count  the  bottles  dumped 
and  will  state  in  his  report  the  number  and  size  of  bottles 
dumped,  the  condition  of  the  champagne,  sparkling  wine, 
or  artificially  carbonated  wine,  and  the  apparent  cause  of 
deterioration  or  spoilage.  District  supervisors  will  promptly 
forward  a  full  report  of  the  findings  and  action  taken  in 
each  case,  together  with  a  copy  of  the  report  of  analysis,  if 
made,  to  the  Commissioner. 

ARTICLE  XXXIV — LOSSES 

Par.  172.  Claims  for  losses. — Proprietors  of  bonded 
wineries  and  bonded  storerooms  will  claim  credit  in  their 
winery  or  storeroom  accounts,  Forms  702,  702-A,  and 
702-B,  for  losses  of  wines  in  bond  only  when  it  is  ascertained 
that  losses  have  been  sustained  and  only  for  such  quan¬ 
tities  as  are  known  to  have  been  lost. 

Par.  173.  Inventories. — Each  proprietor  of  a  bonded 
winery  or  bonded  storeroom  will  take  an  inventory  of  all 
wines  in  storage  on  June  30  and  December  31  of  each  year, 
and  will  enter  on  his  winery  or  storeroom  accounts,  Forms 
702,  702-A,  and  702-B,  for  those  months  the  losses  disclosed 
by  such  inventories.  Additional  inventories  may  be  taken 
at  such  other  times  as  the  proprietor  may  desire  and  the 
losses  disclosed  thereby  entered  on  the  wine  or  storeroom 
accounts.  Losses  by  fire  or  other  casualty,  or  any  other 
extraordinary  or  unusual  losses,  will  be  reported  to  the  dis¬ 
trict  supervisor  immediately  after  they  occur.  Credit  may 
also  be  claimed  for  such  other  losses  as  are  actually  ascer¬ 
tained  to  have  been  sustained,  but  no  credit  may  be  claimed 
for  estimated  losses.  When  an  inventory  is  taken,  such 
fact  should  be  noted  on  Forms  702,  702-A,  and  702-B. 

Par.  174.  Losses  at  wineries  and  storerooms. — Where  the 
losses  at  a  bonded  winery  or  bonded  storeroom  during  any 
fiscal  year,  beginning  July  1  and  ending  June  30,  exceed  3 
per  cent  of  the  aggregate  quantity  of  wine  on  hand  at  the 
beginning  of  the  fiscal  year  and  received  in  bond  during  the 
fiscal  year,  and  6  per  cent  of  the  wine  produced  at  a 
bonded  winery  by  fermentation,  or  vermouth  manufactured, 
during  the  fiscal  year,  or  when  requested  by  the  district 
supervisor,  the  winemaker  or  proprietor  of  a  bonded  store¬ 
room  must  file  with  the  district  supervisor  for  his  district, 
within  30  days  after  the  close  of  the  fiscal  year,  an  applica¬ 
tion  under  oath  for  remission  of  the  tax  on  the  entire  loss, 
and  set  out  therein  all  the  material  facts  relating  to  the 
loss,  and  particularly  the  nature,  cause,  and  extent  of  the 
loss.  The  application  will  also  state  the  quantity  of  wine 
destroyed  for  which  special  allowance  was  made.  Applica¬ 
tions  must  be  prepared  by  or  at  the  direction  of  the  pro¬ 
prietor  or  his  duly  authorized  agent. 

Par.  175.  Percentage  of  loss  allowed. — The  percentage  of 
wine  lost  will  be  calculated  by  fiscal  years,  beginning  July  1 


and  ending  June  30,  and  will  be  based  on  the  quantity  of 
wine  on  hand  at  the  beginning  of  the  fiscal  year  plus  the 
quantity  received  and  produced  during  the  fiscal  year.  The 
percentage  of  loss  from  each  taxable  class  of  wine  will  be 
calculated  separately,  unless  there  has  been  a  mixture  of 
different  classes  during  the  fiscal  year,  in  which  case  the 
percentage  of  loss  will  be  calculated  on  the  aggregate  quan¬ 
tity.  Losses  of  vermouth  will  be  determined  separately.  The 
allowances  above  provided  will  apply  to  the  losses  of  each 
fiscal  year  separately  and  will  not  be  cumulative. 

Par.  176.  Cause  of  loss. — The  nature,  cause,  and  extent 
of  the  loss  must  be  stated  specifically  and  in  sufficient  detail 
to  disclose  all  the  material  facts  and  circumstances  sur¬ 
rounding  the  loss.  Where  the  loss  is  due  to  leakage,  the 
cause  of  the  leakage  must  be  stated;  where  due  to  racking, 
the  quantity  of  wine  racked  and  the  time  of  racking  should 
be  given;  where  due  to  excessive  evaporation,  the  cause 
therefor  should  be  set  out  fully;  where  due  to  the  baking  of 
wine,  all  of  the  information  required  to  be  entered  on  the 
record  prescribed  by  paragraph  85  must  be  furnished.  The 
particulars  of  losses  from  other  causes  should  be  given  in 
like  manner.  Where  possible  to  do  so,  the  loss  from  each 
tank  or  package  should  be  explained  separately. 

Par.  177.  Losses  of  wine  in  making  vermouth. — Where 
losses  of  sweet  wine  transferred  to  the  vermouth  department 
and  the  losses  of  such  wine  in  the  process  of  manufactur¬ 
ing  vermouth  appear  to  be  excessive,  district  supervisors 
will  make  such  investigation,  or  require  such  evidence  to  be 
submitted,  as  may  be  deemed  necessary  and  will  advise  the 
Commissioner  of  their  findings  and  recommendations  rela¬ 
tive  to  allowance  or  disallowance  of  the  loss. 

Par.  178.  Losses  in  transit. — Where  the  loss  of  wine  in 
transit  from  any  package,  case,  cask,  or  tank  car  shipped  in 
bond  exceeds  1  per  cent  (2  per  cent  on  transcontinental 
shipments)  of  the  quantity  so  shipped  therein,  the  proprietor 
of  the  winery  or  storeroom  from  which  the  wine  is  shipped 
must  file  with  the  district  supervisor  for  his  district,  within 
30  days  after  the  shipment  is  received  at  destination  or  is 
ascertained  to  have  been  lost,  an  application  under  oath 
for  remission  of  the  tax  on  the  entire  loss,  setting  out 
therein  all  the  material  facts  relating  to  the  loss  and  par¬ 
ticularly  the  nature,  cause,  and  extent  of  the  loss.  The 
application  should  be  supported  by  statements  of  proper 
railroad  officials,  or  affidavits  of  the  consignee  or  other 
parties,  having  personal  knowledge  of  the  loss.  If  the  loss 
does  not  exceed  1  per  cent  (2  per  cent  on  transcontinental 
shipments)  from  any  package,  application  for  the  allowance 
of  such  loss  will  not  be  required,  provided  there  are  no  cir¬ 
cumstances  indicating  that  the  wine  lost,  or  any  part 
thereof,  was  unlawfully  removed. 

Par.  179.  Insurance. — Each  application  covering  losses  by 
casualty  or  in  transit  must  state  whether  the  proprietor  has 
been  or  will  be  indemnified  for  the  tax  on  the  wine  lost. 
Allowance  will  not  be  made  for  losses  where  the  proprietor 
is  so  indemnified. 

Par.  180.  District  supervisor’s  examination. — When  an  ap¬ 
plication  for  remission  of  tax  is  filed  with  the  district  su¬ 
pervisor,  he  will  carefully  examine  it  and  cause  such  investi¬ 
gation  to  be  made,  or  require  such  additional  evidence  to 
be  submitted,  as  he  may  deem  necessary,  and  will  forward 
the  application  to  the  Commissioner,  together  with  a  state¬ 
ment  setting  out  his  recommendation  and  his  reasons  there¬ 
for,  as  expeditiously  as  possible.  Where  large  or  excessive 
losses  from  casualty  or  other  cause  are  reported,  district 
supervisors  will,  upon  receipt  of  such  report,  immediately 
make  such  investigation  or  require  such  evidence  to  be  sub¬ 
mitted  as  may  be  deemed  necessary  and  will  advise  the  Com¬ 
missioner  of  their  findings  and  recommendations  relative  to 
allowance  or  disallowance  of  the  loss. 

Par.  181.  Action  by  Commissioner. — The  Commissioner 
will  make  such  allowances  for  unavoidable  loss  of  wines 
while  in  storage  or  in  transit  as  in  his  judgment  may  be 
just  and  proper.  District  supervisors  will  carry  all  items 
of  loss  in  bonded  wineries  and  bonded  storerooms  in  their 
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bonded  accounts,  Forms  733,  733-A,  and  733  marked  “Ver-  1 
mouth  Account,”  as  not  allowed  until  the  tax  is  paid  on 
the  loss  or  they  are  advised  by  the  Commissioner  that  the 
loss  has  been  allowed.  Tax  must  be  paid  on  all  wines 
removed  contrary  to  law  while  stored  in  a  bonded  winery 
or  bonded  storeroom  or  in  transit  in  bond  regardless  of  the 
per  cent  of  loss. 

ARTICLE  XXXV — DESTRUCTION  OF  SPOILED  WINES 

Par.  182.  Destruction  witnessed  by  officer. — Wine  which 
has  unavoidably  so  soured  and  spoiled  as  to  be  unfit  for 
use  as  wine  may  be  destroyed  without  payment  of  tax,  but 
the  destruction  thereof  must  be  witnessed  in  each  instance 
by  an  officer  detailed  to  such  duty  by  the  district  supervisor. 

Par.  183.  Notice  to  district  supervisor . — When  the  pro¬ 
prietor  of  a  bonded  winery  or  bonded  storeroom  desires  to 
destroy  spoiled  wine  in  order  to  be  relieved  of  tax  liability 
thereon,  he  will  advise  the  district  supervisor  as  to  the 
approximate  quantity  of  wine  which  he  desires  to  destroy, 
and  will  request  that  an  officer  be  detailed  to  inspect  the 
wine  and  witness  the  destruction  thereof.  Where  the  quan¬ 
tity  to  be  destroyed  is  in  excess  of  500  gallons,  or  100  bottles 
if  champagne,  sparkling  or  artificially  carbonated  wine,  the 
proprietor  should  accompany  his  request  to  the  district 
supervisor  with  a  sworn  statement  setting  forth  fully  the 
condition  of  the  wine  and  the  cause  of  spoilage.  The  dis¬ 
trict  supervisor  will  thereupon  detail  an  officer  to  inspect 
the  wine  and  witness  the  destruction  thereof  at  the  earliest 
practicable  date  as  hereinafter  provided. 

Par.  184.  Inspection  by  officer. — The  officer  detailed  to 
this  duty  will  carefully  inspect  the  wine;  and  if  he  is  satis-  | 
fied  from  his  inspection  that  the  wine  has  so  spoiled  from 
unavoidable  cause  as  to  be  unfit  for  use  as  wine,  and  if 
there  are  no  circumstances  indicating  that  the  wine  has 
been  tampered  with  through  the  removal  of  the  original 
content  and  the  substitution  of  water  or  other  liquid  in  lieu 
thereof,  he  will  permit  the  destruction  of  the  wine  in  his 
presence,  provided  the  quantity  to  be  destroyed  is  not  in 
excess  of  500  gallons,  or  100  bottles  if  champagne,  sparkling 
or  artificially  carbonated  wine. 

Par.  185.  Samples. — If  there  are  circumstances  indicat¬ 
ing  that  the  wine  may  have  been  tampered  with  through 
the  removal  of  the  original  contents  and  the  substitution 
of  water  or  other  liquid  in  lieu  thereof,  or  if  the  quantity 
to  be  destroyed  is  in  excess  of  500  gallons,  or  100  bottles 
if  champagne,  sparkling  or  artificially  carbonated  wine,  the 
officer  will  take  a  sample  from  each  package  or  bulk  con¬ 
tainer  of  the  wine  which  it  is  desired  to  destroy,  which  he 
will  submit  to  the  nearest  Bureau  branch  laboratory  for 
analysis.  After  samples  are  taken  therefrom,  packages  and 
bulk  containers  will  be  sealed  by  the  officer.  A  sufficient 
number  of  samples  of  champagne,  sparkling  or  artificially 
carbonated  wine,  to  be  truly  representative  of  the  entire 
lot  to  be  destroyed  should  be  taken. 

Par.  186.  Test  for  alcohol  and  acids. — The  chemist  will 
test  the  wine  for  both  alcohol  and  acids  and  examine  it  for 
other  cause  of  spoilage,  and  will  state  in  his  report  whether 
the  wine  is  unfit  for  use  as  such.  Where  the  analysis  indi¬ 
cates  that  the  wine  has  been  tampered  with,  the  chemist 
will  so  state  in  his  report.  If  the  chemical  analysis  of  the 
samples  shows  the  material  to  be  unfit  for  use  as  wine  and 
to  contain  6  per  cent  or  more  of  alcohol  and  acids  com¬ 
bined,  by  volume,  the  district  supervisor  may  authorize  the 
wine  to  be  destroyed  in  the  presence  of  the  officer.  Wine 
so  destroyed  will  not  be  included  with  other  losses  in  cal¬ 
culating  the  per  cent  of  loss  under  paragraphs  174  and  175. 

Par.  187.  Explanation  required. — If  the  analysis  shows  the 
wine  to  contain  less  than  6  per  cent  of  alcohol  and  acids 
combined,  by  volume,  destruction  without  payment  of  tax 
will  not  be  permitted  unless  the  low  alcoholic  content  is 
satisfactorily  explained  by  affidavit  to  the  district  super¬ 
visor.  Neither  will  destruction  without  payment  of  tax  be 
authorized  where  it  is  found  that  the  wine  has  spoiled 


through  the  failure  of  the  proprietor  to  use  reasonable 
diligence. 

Par.  188.  Officer's  report. — Officers  supervising  the  destruc¬ 
tion  of  spoiled  wines  will  measure  the  wine  before  author¬ 
izing  destruction  and  will  state  in  their  reports  the  quantity 
destroyed,  the  condition  of  the  wine,  and  the  apparent  cause 
of  spoilage.  District  supervisors  will  promptly  forward  a 
full  report  of  their  findings  and  action  taken  in  each  case, 
together  with  a  copy  of  the  chemist’s  report  of  analysis,  to 
the  Commissioner. 

ARTICLE  XXXVI — DISPOSITION  OF  LEES 

Par.  189.  Removed  for  fertilizer. — Where  it  is  desired  to 
remove  lees  from  a  bonded  winery  or  bonded  storeroom  for 
use  as  fertilizer  or  other  by-product,  all  liquid  must  be 
expressed  from  the  lees  before  removal  from  the  premises. 
Lees  removed  for  such  purpose  must  not  be  used  as  distilling 
material  or  received  upon  fruit  distillery  premises. 

Par.  190.  Removed  as  distilling  material. — Where  it  is  de¬ 
sired  to  use  lees  as  distilling  material,  the  same  must  be 
removed  and  reported  in  the  same  manner  as  wine  removed 
for  distilling  material.  (See  Article  XXVI.)  When  neces¬ 
sary,  water  may  be  added  to  fortified  wine  lees  before  re¬ 
moval  as  distilling  material.  Appropriate  entry,  because  of 
the  addition  of  water  to  the  lees,  must  be  made  in  Form 
702. 

Par.  191.  Application  for  destruction  or  removal. — Where 
the  proprietor  of  a  bonded  winery  or  storeroom  has  a  ma¬ 
terial  quantity  of  lees  which  he  desires  to  destroy  or  remove 
other  than  for  use  as  distilling  material  and  obtain  special 
allowance  therefor,  he  shall  make  application  in  writing  to 
the  district  supervisor  for  permission  to  do  so,  stating  the 
kind,  approximate  quantity,  alcoholic  content,  and  the  nature 
of  the  proposed  disposition.  If  the  lees  to  be  destroyed  are 
unfortified  lees,  and  in  a  quantity  of  not  more  than  500 
gallons,  the  district  supervisor  will  authorize  the  applicant  in 
writing  to  dispose  of  the  lees  without  supervision,  except  that 
:  if  the  supervisor  deems  it  advisable  he  will  detail  an  officer 
!  to  make  inspection  of  the  lees  and  supervise  its  destruction. 
Lees  which  are  destroyed  or  removed  pursuant  to  such  writ¬ 
ten  permission  or  in  the  presence  of  a  Government  officer 
detailed  to  such  duty  by  the  district  supervisor,  will  not  be 
included  with  other  losses  in  calculating  the  per  cent  of  loss 
under  paragraphs  174  and  175.  Lees  destroyed  under  the 
supervision  of  an  officer,  or  by  written  authorization  of  the 
supervisor,  will  be  entered  on  Form  702  as  loss  according  to 
taxable  grade,  and  the  disposition  or  method  of  destruction 
must  be  stated. 

ARTICLE  XXXVII — MONTHLY  RECORDS 

i  Par.  192.  Form  702. — The  proprietor  of  every  bonded 
!  winery  or  bonded  storeroom  will  keep  a  monthly  record  on 
Form  702. 

Par.  193.  Form  7 02- A. — At  wineries  or  storerooms  where 
champagne,  sparkling  wine,  or  artificially  carbonated  wine  is 
handled,  the  proprietor  will  keep  a  separate  monthly  record 
on  Form  702-A. 

Par.  194.  Form  702-B. — The  proprietor  of  every  bonded 
winery  manufacturing  vermouth,  and  the  proprietor  of  every 
bonded  winery  or  storeroom  receiving,  storing,  or  disposing  of 
vermouth,  will  keep  a  monthly  record  on  Form  702-B  of  trans¬ 
actions  in  vermouth.  Proprietors  of  wineries  manufacturing 
vermouth  will  also  keep  on  such  form  a  record  of  all  wines 
and  other  materials  received  and  used  for  the  manufacture 
of  vermouth. 

Par.  195.  Material  record,  Form  701. — The  proprietor  of 
every  bonded  winery  shall  keep  a  monthly  record  on  Form 
j  701  of  all  materials,  other  than  ameliorating  materials,  re¬ 
ceived  and  used  for  the  manufacture  of  wine.  The  receipt 
of  such  materials  will  be  entered  daily  on  the  form  in  the 
statement  “Materials  received.”  Each  winemaker  shall 
keep  a  separate  record  showing  the  names  and  addresses  of 
|  all  persons  from  whom  such  materials  are  received,  together 
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with  the  date  of  receipt,  and  the  kind  and  quantity  received 
from  each:  Provided,  That  where  commercial  records  con¬ 
taining  such  information  are  kept  on  the  premises  available 
for  inspection  and  in  such  a  manner  that  the  required  in¬ 
formation  may  be  readily  ascertained  therefrom,  such  com¬ 
mercial  records  will  be  accepted  in  lieu  of  such  separate 
record.  Form  701  need  not  be  kept  when  there  are  no 
materials  on  hand  or  wine  in  the  process  of  manufacture. 

Par.  196.  Complete  records  required. — All  the  information 
called  for  in  Forms  701,  702,  702-A,  and  702-B,  as  indicated 
by  the  headings  of  the  various  columns  and  lines  of  the 
forms  and  the  instructions  pirnted  on  the  forms,  will  be  re¬ 
ported  and  all  operations  will  be  entered  daily  on  the  forms. 
The  entries  must  be  made  by  the  proprietor,  or  by  his  agent 
from  personal  knowledge  or  from  data  furnished  by  the  pro¬ 
prietor.  Reports  prepared  by  persons  who  have  no  knowledge 
of  the  winery  or  storeroom  operations  will  not  be  accepted. 

Par.  197.  Fractional  parts  of  gallon. — All  fractional  parts 
of  a  gallon  shall  be  stated  on  Forms  701,  702,  and  702-B  j 
in  decimals.  For  example,  one-half  gallon  should  be  stated  ! 
as  0.50  gallon,  and  not  V2  gallon.  Fractional  parts  of  a  gal-  j 
Ion  less  than  one-hundredth  will  be  excluded.  Thus,  40,079 
gallons  will  be  called  40.07  gallons. 

Par.  198.  Reports  signed  "by  proprietor  or  authorized 
agent. — These  reports  must  be  subscribed  and  sworn  to  by 
the  proprietor  or  his  duly  authorized  agent.  An  agent  who 
signs  the  reports  must  have  on  file  with  the  district  super¬ 
visor  a  proper  power  of  attorney  authorizing  him  to  execute 
the  reports  for  the  proprietor. 

Par.  199.  Three  copies  of  each  record. — One  copy  each 
of  Forms  701,  702,  702-A,  and  702-B  will  be  retained  at  the 
winery  or  storeroom  by  the  proprietor  as  a  permanent  rec¬ 
ord,  subject  to  inspection  by  Government  officers  at  any 
reasonable  hour.  On  or  before  the  10th  day  of  the  month 
succeeding  that  for  which  rendered,  the  proprietor  will  for¬ 
ward  two  copies  of  each  form  to  the  district  supervisor. 

Par.  200.  Records  fonoarded  together. — When  Forms  701, 
702-A,  and  702-B  are  kept,  the  proprietor  will  insert  one 
copy  of  each  such  form  in  each  copy  of  Form  702.  Where 
forms  are  rendered  in  blank  they  should  bear  the  notation 
“No  transactions.”  Upon  discontinuance  of  a  bonded  win¬ 
ery  or  bonded  storeroom,  the  last  reports  should  be  marked 
“Final.” 

ARTICLE  XXXVIII — DISTRICT  SUPERVISOR’S  ACCOUNTS 

Par.  201.  Monthly  accounts. — District  supervisors  will 
render  monthly  accounts  on  Forms  733  and  733-A  of  trans¬ 
actions  at  bonded  wineries  and  bonded  storerooms.  Form 
733  will  be  used  for  still  wines,  Form  733-A  for  champagne, 
sparkling  wine,  and  artificially  carbonated  wine,  and  Form 
733  marked  “Vermouth  Account”  for  vermouth.  These  ac¬ 
counts  will  be  prepared  from  data  obtained  from  Forms 
702,  702-A,  and  702-B  rendered  by  the  proprietors  of  bonded 
wineries  and  bonded  storerooms. 

Par.  202.  Unaccounted  for  items. — Still  wine  and  vermouth 
shipped  to  other  bonded  premises  will  be  carried  as  unac¬ 
counted  for  until  Form  702,  702-B,  or  703  is  received  show¬ 
ing  that  the  wine  has  been  received  at  the  premises  to 
which  shipped.  Wine  shipped  for  export  will  likewise  be 
carried  as  unaccounted  for  until  Form  711  and  bill  of  lading 
are  received  showing  exportation  of  the  wine.  Losses  in 
transit  will  be  carried  as  not  allowed  until  the  same  are 
allowed  by  the  Commissioner  or  the  tax  is  paid  thereon. 

Par.  203.  Losses  reported. — The  quantity  of  spoiled  wines 
destroyed  in  the  presence  of  Government  officers  in  accord¬ 
ance  with  Article  XXXV,  and  the  quantity  of  lees  destroyed 
or  removed  in  accordance  with  Article  XXXVI,  will  be  re¬ 
ported  as  loss.  Where  there  is  no  evidence  or  circumstances 
indicating  that  the  wines  were  tampered  with  through  re¬ 
moval  of  the  original  content  and  the  substitution  of  water 
or  other  liquid  in  lieu  thereof,  credit  may  be  taken  for  such 
items  as  loss  allowed  on  storage. 

Par.  204.  Accounts  in  duplicate. — District  supervisors’ 
monthly  accounts  will  be  prepared  in  duplicate  and  by 
States  within  the  district.  One  copy  will  be  retained  by 


the  district  supervisor  and  one  copy  forwarded  on  or  before 
the  last  day  of  the  month  succeeding  that  for  which  ren¬ 
dered,  to  the  Commissioner,  together  with  copies  of  Forms 
701,  702,  702-A,  and  702-B. 

ARTICLE  XXXIX — STAMPS 

Par.  205.  Denominations. — Stamps  for  the  tax-payment  of 
wines  will  be  provided  in  denominations  of  V2  cent,  1  cent, 
IV4  cents,  IY2  cents,  2  cents,  2l/2  cents,  3  cents,  4  cents,  5 
cents,  6  cents,  7 V2  cents,  10  cents,  12  cents,  15  cents,  18  cents, 

20  cents,  24  cents,  30  cents,  36  cents,  40  cents,  48  cents,  50 
cents,  60  cents,  72  cents,  80  cents,  $1.00,  $1.20,  $1.44,  $1.50, 
$1.60,  $2.00,  $2.50,  $4.00,  $4.80,  $5.00,  $9.60,  $20,  $40,  $50, 
and  $100. 

Par.  206.  Purchase  from  collector. — Such  stamps  will  be 
purchased  by  winemakers  from  the  collector  of  internal  rev¬ 
enue  of  the  district  in  which  the  winery  or  storeroom  is 
located.  Stamps  may  not  be  purchased  by  one  winemaker 
from  another,  nor  may  they,  except  in  cases  of  emergency, 
be  purchased  from  collectors  of  other  districts.  Wine-tax 
stamps  may  be  sold  only  to  proprietors  of  bonded  wineries 
or  bonded  storerooms  and  then  only  for  the  payment  of  tax 
on  wine. 

Par.  207.  Form  427-B. — With  each  purchase  of  stamps 
the  winemaker  will  submit  to  the  collector  Form  427-B, 
Order  for  Stamps — Wine,  in  triplicate,  properly  filled  out. 
The  collector  will  stamp  the  date  of  sale  on  all  copies  of 
Form  427-B,  return  one  copy  to  the  winemaker  with  the 
stamps,  and  send  one  copy  to  the  appropriate  district  super¬ 
visor  of  the  Alcohol  Tax  Unit.  The  remaining  copy  of  Form 
427-B  will  be  filed  in  the  collector’s  office  so  that  all  pur¬ 
chases  of  stamps  may  be  verified  at  any  time.  Collectors 
will  refuse  to  sell  stamps  where  such  form  is  not  submitted. 

Par.  208.  Affixing  and  canceling. — Stamps  denoting  the 
payment  of  tax  on  packages  or  cases  of  wine  must  be  se¬ 
curely  affixed  thereto  and  canceled  in  the  manner  prescribed 
in  paragraph  108. 

Par.  209.  Obliteration  of  stamps,  marks,  and  brands. — A 
dealer  who  empties  any  receptacle  to  which  wine  stamps  are 
attached  shall  destroy  such  stamps;  and  if  the  receptacle 
is  a  cask,  barrel,  keg,  tank,  tank  truck,  or  railroad  tank  car, 
he  shall  scrape  or  obliterate  the  marks,  brands,  and  certifi¬ 
cates  of  tax-payment  thereon.  Wine  stamps  shall  be  de¬ 
stroyed  by  scraping  or  obliterating,  immediately  the  recep¬ 
tacles  to  which  they  are  attached  are  emptied.  Marks  and 
brands  on  all  casks,  barrels,  and  kegs,  and  certificates  of  tax- 
payment  on  tank  cars,  containing  wine,  shall  also  be  scraped 
or  obliterated  immediately  upon  emptying. 

ARTICLE  XLI — REDEMPTION  OF  STAMPS 

Par.  212.  Statute  governing  redemption  of  stamps. — The 
Act  of  May  12,  1900,  as  amended  (U.  S.  C.,  1934  ed.,  title 
26,  section  1424),  provides — 

That  the  Commissioner  of  Internal  Revenue,  subject  to  regula¬ 
tions  prescribed  by  the  Secretary  of  the  Treasury,  may,  upon 
receipt  of  satisfactory  evidence  of  the  facts,  make  allowance  for 
or  redeem  such  of  the  stamps,  issued  under  authority  of  law,  to 
denote  the  payment  of  any  internal-revenue  tax,  as  may  have  been 
spoiled,  destroyed,  or  rendered  useless  or  unfit  for  the  purpose 
intended,  or  for  which  the  owner  may  have  no  use,  or  which 
through  mistake  may  have  been  improperly  or  unnecessarily  used, 
or  where  the  rates  or  duties  represented  thereby  have  been  exces- 
i  sive  in  amount,  paid  in  error,  or  in  any  manner  wrongfully  col¬ 
lected.  Such  allowance  or  redemption  may  be  made,  either  by 
giving  other  stamps  in  lieu  of  the  stamps  so  allowed  for  or  re¬ 
deemed,  or  by  refunding  the  amount  or  value  to  the  owner  there¬ 
of,  deducting  therefrom,  in  case  of  repayment,  the  percentage,  if 
any,  allowed  to  the  purchaser  thereof;  but  no  allowance  or  re¬ 
demption  shall  be  made  in  any  case  until  the  stamps  so  spoiled  or 
rendered  useless  shall  have  been  returned  to  the  Commissioner  of 
Internal  Revenue,  or  until  satisfactory  proof  has  been  made  show¬ 
ing  the  reason  why  the  same  can  not  be  returned;  or  if  so  re¬ 
quired  by  the  said  Commissioner,  when  the  person  presenting  the 
same  can  not  satisfactorily  trace  the  history  of  said  stamps  from 
their  issuance  to  the  presentation  of  his  claim  aforesaid. 

The  said  Act,  as  amended,  further  provides — 

That  no  claim  for  the  redemption  of  or  allowance  for  stamps 
shall  be  allowed  unless  presented  within  four  years  after  the 
purchase  of  such  stamps  from  the  Government. 
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Par.  213.  Claim  to  collector. — Winemakers  desiring  to  have  ! 
wine  stamps  redeemed  under  the  foregoing  provisions  of 
law  must  make  claim  on  Form  843,  Claim  for  Refund  of 
Amounts  Paid  for  Stamps,  to  the  collector  of  internal  reve¬ 
nue.  When  a  winery  or  storeroom  is  discontinued  and 
stamps  remain  on  hand,  such  stamps  are  not  redeemable 
if  the  winemaker  operates  other  bonded  premises  at  which 
wines  are  stored.  In  such  cases  the  stamps  may  be  trans¬ 
ferred  to  the  remaining  premises  for  use  thereat.  Notation 
of  the  transfer  must  be  made  on  record  Form  702  of  both 
premises. 

ARTICLE  XLII — IMPORTED  WINES 

Par.  214.  Tax-payment. — All  internal  revenue  taxes  pay¬ 
able  on  wines  imported  into  the  United  States  from  foreign 
countries  and  coming  into  the  United  States  from  the  Vir¬ 
gin  Islands,  when  entered  or  withdrawn  for  consumption, 
will  be  collected,  accounted  for,  and  deposited  as  internal 
revenue  collections  by  collectors  of  customs,  in  accordance 
with  Customs  Treasury  Decision  47942. 

ARTICLE  XLIII — PAYMENT  OF  SPECIAL  (OCCUPATIONAL)  TAXES 

Par.  215.  Retail  and  wholesale  liquor  dealer. — Unless  ex¬ 
empted  by-law,  all  persons  who  sell  wines  in  quantities  of 
less  than  5  wine  gallons  to  the  same  person  at  the  same 
time  are  liable  for  special  tax  as  retail  dealers  in  liquors 
at  the  rate  of  $25  per  year,  and  all  persons  who  sell  wines 
in  quantities  of  5  wine  gallons  or  more  to  the  same  person 
at  the  same  time  are  liable  for  special  tax  as  wholesale 
dealers  in  liquors  at  the  rate  of  $100  per  year.  Persons 
selling  wine  both  in  retail  and  wholesale  quantities  are 
liable  for  special  taxes  as  both  retail  and  wholesale  dealers 
in  liquors,  except  that  no  retail  dealer  incurs  liability  as 
a  wholesale  dealer  solely  by  reason  of  sales  of  5  wine  gal¬ 
lons  or  more  to  the  same  person  at  the  same  time  if  such 
sales  are  for  immediate  consumption  on  the  premises  where 
sold. 

Par.  216.  Exemption  of  winemaker. — Qualified  winemakers 
who  sell  wines  of  their  own  production  at  the  winery  where 
the  same  are  made  or  at  the  general  business  office  of  such 
winemaker,  are  exempt  from  these  special  taxes;  but  no 
winemaker  shall  be  exempt  from  such  special  tax  for  more 
than  one  place  of  sale.  Unless  the  exemption  is  claimed 
elsewhere  by  the  winemaker,  it  will  be  presumed  that  the 
exemption  is  claimed  for  the  winery  where  the  wine  is  pro¬ 
duced,  and  collectors  of  internal  revenue  should  collect  spe¬ 
cial  taxes  accordingly.  Where  the  exemption  is  claimed  for 
a  place  other  than  the  winery,  the  collector  shall  ascertain 
that  special  tax,  if  incurred,  has  been  paid  at  the  winery 
before  allowing  the  exemption. 

Par.  217.  Annual  special  tax. — The  special-tax  year  com¬ 
mences  on  July  1  of  each  year  and  ends  on  June  30  of  the 
next  year.  All  persons  liable  for  special  tax  must  file  Form 
11  with  the  collector  of  internal  revenue  and  pay  the  special 
tax  to  him  not  later  than  July  31  of  each  year.  Special 
taxes  become  due  on  the  1st  day  of  July  in  each  year  and 
payment  thereof  will  be  evidenced  by  special-tax  stamps 
issued  by  the  collector. 

Par.  218.  Business  commenced  after  July  1. — Where  busi¬ 
ness  is  commenced  after  July  1,  the  tax  will  be  computed 
ratably  from  the  1st  of  the  month  in  which  business  was 
commenced  to  June  30  following.  In  such  cases,  Form  11, 
Special  Tax  Return,  must  be  filed  with  the  collector  and 
the  tax  paid  to  him  not  later  than  the  last  day  of  the 
month  in  which  business  commenced. 

Par.  219.  Failure  to  pay  special  tax. — Any  person  liable  for 
special  tax,  who  fails  to  file  a  return,  Form  11,  within  the 
prescribed  time,  and  who  willfully  fails  to  pay  such  tax,  is 
liable  to  severe  penalties. 

ARTICLE  XLIV — PENALTIES 

Par.  220.  Penalty  for  tax  evasion. — Section  620  of  the 
Revenue  Act  of  1918,  as  amended,  provides — 

That  whoever  evades  or  attempts  to  evade  any  tax  imposed  by 
sections  611  to  615,  both  inclusive,  or  any  requirement  of  sec¬ 


tions  610  to  621,  both  inclusive,  or  regulations  issued  pursuant 
thereto,  or  whoever,  otherwise  than  as  provided  in  such  sections, 
recovers  or  attempts  to  recover  any  spirits  from  domestic  or 
imported  wine,  shall,  on  conviction,  be  punished  for  each  such 
offense  by  a  fine  of  not  exceeding  $5,000,  or  imprisonment  for 
not  more  than  five  years,  or  both,  and  in  addition  thereto  by  a 
penalty  of  double  the  tax  evaded,  or  attempted  to  be  evaded,  to  be 
assessed  and  collected  in  the  same  manner  as  taxes  are  assessed 
and  collected,  and  all  wines,  spirits,  liqueurs,  cordials,  or  similar 
compounds,  as  to  which  such  violation  occurs  shall  be  forfeited 
to  the  United  States.  *  *  * 

Section  1308  of  the  Revenue  Act  of  1918  provides — 

That  any  person  required  under  Titles  V,  VI,  VII,  VIII,  IX,  X, 
or  XII,  to  pay,  or  to  collect,  account  for  and  pay  over  any  tax,  or 
required  by  law  or  regulations  made  under  authority  thereof  to 
make  a  return  or  supply  any  information  for  the  purposes  of  the 
computation,  assessment,  or  collection  of  any  such  tax,  who  fails 
to  pay,  collect,  or  truly  account  for  and  pay  over  any  such  tax, 
make  any  such  return  or  supply  any  such  information  at  the 
time  or  times  required  by  law  or  regulation  shall  in  addition  to 
other  penalties  provided  by  law  be  subject  to  a  penalty  of  not 
more  than  $1,000. 

Any  person  who  willfully  refuses  to  pay,  collect,  or  truly  account 
for  and  pay  over  any  such  tax,  make  such  return  or  supply  such 
information  at  the  time  or  times  required  by  law  or  regulation, 
or  who  willfully  attempts  in  any  manner  to  evade  such  tax  shall 
be  guilty  of  a  misdemeanor  and  in  addition  to  other  penalties 
provided  by  law,  shall  be  fined  not  more  than  $10,000  or  im¬ 
prisoned  for  not  more  than  one  year,  or  both,  together  with  the 
costs  of  prosecution. 

*  *  *  *  * 

The  term  “psrson”  as  used  in  this  section  includes  an  officer  or 
employee  of  a  corporation  or  a  member  or  employee  of  a  partner¬ 
ship,  who  as  such  officer,  employee,  or  member  is  under  a  duty 
to  perform  the  act  in  respect  of  which  the  violation  occurs. 

ARTICLE  XLV — BUSINESS  SUBJECT  TO  INSPECTION  BY  GOVERNMENT 

OFFICERS 

Par.  221.  Inspection  by  officers. — Internal  revenue  officers 
have  authority  to  inspect  at  any  reasonable  hour  the  rec¬ 
ords,  stocks,  and  premises  of  winemakers  to  determine  that 
all  provisions  of  the  internal  revenue  laws  are  being  com¬ 
plied  with.  Officers  desiring  to  make  inspections  are  re¬ 
quired  to  identify  themselves  as  such  by  exhibiting  their 
credentials.  Any  person  who  shall  forcibly  obstruct  or 
hinder  an  internal  revenue  officer  in  the  execution  of  any 
power  or  authority  vested  in  him  by  law,  renders  himself 
liable  to  severe  penalties. 

Par.  222.  Inventory  of  urines. — Inspecting  officers  will, 
when  directed  to  do  so,  take  an  accurate  inventory  of  all 
wines  on  hand  at  the  time  of  their  inspection  and  compare 
the  quantity  found  with  the  quantity  carried  in  the  winery 
or  storeroom  accounts.  Form  702,  702-A,  and  702-B. 
Where  a  material  overage  or  deficiency  in  wine  is  found, 
the  proprietor  will  be  called  upon  immediately  to  explain 
the  reasons  therefor,  and  he  will  be  instructed  to  enter  the 
overage  or  deficiency  on  his  current  account.  Form  702, 
702-A,  or  702-B,  as  the  case  may  be,  with  proper  explana¬ 
tory  note.  The  officers  will  also  instruct  the  winemaker 
relative  to  adjusting  the  winery  or  storeroom  accounts  be¬ 
cause  of  any  other  discrepancies  found  by  them. 

Par.  223.  Assessment  of  tax  on  shortages. — Inspecting 
officers  will  not  report  for  assessment  apparent  shortages 
of  wine  or  instruct  the  winemaker  to  adjust  the  winery  or 
storeroom  records  because  of  apparent  overages  or  short¬ 
ages  where  the  overage  or  shortage  is  not  determined  by 
actual  inventory.  If  the  officers  do  not  take  an  actual  in¬ 
ventory  and  their  findings  are  based  upon  estimate,  they 
should  so  state  in  their  reports. 

Par.  224.  Inventory  of  stamps. — An  inventory  of  the  stamps 
on  hand  will  be  taken  and  the  amount  found  compared  with 
the  quantity  carried  in  the  winery  or  storeroom  accounts 
on  Form  702.  The  officers  will  ascertain  whether  the  pro¬ 
prietor  is  properly  serially  numbering  and  marking  all 
packages  upon  removal  and  whether  entries  are  properly 
made  on  Forms  701,  702,  702-A,  and  702-B.  All  wines  on 
storage  will  be  examined  and  where  it  appears  that  the  wine 
in  any  container  has  been  tampered  with  through  illegal 
removal  of  the  original  content  and  the  substitution  of  water 
or  other  liquid  therefor,  a  sample  will  be  taken  from  each 


2138 


FEDERAL  REGISTER,  Tuesday ,  October  12 ,  1937 


such  container  and  submitted  to  the  Bureau  chemist  for  i  large  to  admit  of  the  storage  of  all  brandy  to  be  received 
analysis.  and  possessed  at  any  one  time.  When  a  brandy  storage 

Par.  225.  Reports  to  Commissioner. — District  supervisors  room  is  provided,  all  brandy  received  at  the  winery  for  use 
will  forward  to  the  Commissioner  with  their  recommenda-  in  fortification  will  be  deposited  therein,  except  where  the 
tions  in  respect  to  the  assessment  of  taxes,  copies  of  all  brandy  is  to  be  used  immediately,  as  provided  in  paragraph 
reports  of  officers  disclosing  apparent  tax  liabilities  or  that  233. 

the  winery  or  storeroom  accounts  are  incorrect  and  should  Par.  232.  Locks  lor  brandy  room. — The  door  to  the  brandy 
be  adjusted.  storage  compartment  must  open  into  the  other  part  of 

-  seal  lock  at  all  times  when  brandy  is  on  deposit  therein,  ex- 

Part  2 — Regulations  Relating  to  the  Fortification  of  Wine  cept  when  brandy  is  being  received  therein  or  removed  there- 

j  from.  The  key  to  the  lock  will  be  in  the  custody  of  the  district 
article  xlvi  kinds  of  wine  and  brandy  used  in  fortification  supervisor  or  other  Government  officer  designated  by  him. 

Par.  227.  Limitations.— Natural  wine  and  pure  sweet  wine  Par.  233.  Suitable  facilities.— The  fortifying  room  must 
(defined  in  Article  XVD  may  be  fortified  with  grape  brandy  i  be  provided  with  suitable  facilities  for  the  fortification  of 
(defined  in  paragraph  245),  and  citrus-fruit  wine,  peach  |  wine  and  must  be  sufficiently  large  to  admit  of  the  storage 
wine,  cherry  wine,  berry  wine,  apricot  wine,  and  apple  wine  and  necessary  handling  of  all  brandy  withdrawn  for  forti- 


(defined  in  Article  XVI)  may  be  fortified  with  citrus-fruit 
brandy,  peach  brandy,  cherry  brandy,  berry  brandy,  apricot  1 
brandy,  and  apple  brandy  (defined  in  paragraph  245),  re¬ 
spectively,  by  the  producer  of  such  wine  on  the  premises 
where  made:  Provided,  That  a  citrus-fruit  brandy  prepared 
from  one  kind  of  citrus  fruit  may  not  be  used  for  the  for¬ 
tification  of  a  citrus-fruit  wine  prepared  from  another  kind 
of  citrus  fruit,  and  a  berry  brandy  prepared  from  one  kind 
of  berry  may  not  be  used  for  the  fortification  of  a  berry 
wine  prepared  from  another  kind  of  berry.  No  wine  other 
than  the  wines  named  may  be  fortified,  and  no  spirits 
other  than  the  kind  of  brandy  specified  in  the  case  of  each, 
except  tax-paid  grain  or  other  ethyl  alcohol,  may  be  used 
to  fortify  such  wines.  Wine  may  not  be  fortified  by  any 
person  other  than  the  producer  thereof,  or  on  premises  other 
than  those  where  made. 

Par.  228.  Form  605. — At  the  beginning  of  each  vintage 
season  and  at  least  30  days  before  commencing  the  produc¬ 
tion  of  wine  for  fortification,  winemakers  must  file  with  the 
district  supervisor  a  notice  on  Form  605,  Winemaker’s  No¬ 
tice  of  Intention  to  Fortify  Wines,  in  duplicate,  executed  in 
accordance  with  instructions  printed  thereon. 

ARTICLE  XLVII — FORTIFYING  ROOM 

Par.  229.  Separate  room  for  fortification. — At  wineries 
where  wine  is  fortified  a  separate  room  must  be  provided 
on  the  bonded  premises  for  that  purpose  and  for  the  stor-  : 
age  of  brandy  to  be  so  used.  This  room  wil  be  known  as  the 
fortifying  room  and  will  be  used  solely  for  the  storage  of 
brandy  and  the  fortification  of  wine,  except  that  when  the 
room  is  not  devoted  to  such  use,  or  when  all  brandy  on 
storage  therein  is  in  a  separate  locked  compartment  as  pro¬ 
vided  in  paragraph  231,  the  room  may  be  used  for  other 
purposes.  All  brandy  for  use  in  fortification  received  at  the  j 
winery  will  be  immediately  deposited  within  the  fortifying 
room,  and  all  wine  fortified  will  be  fortified  within  this 
room. 

Par.  230.  Construction  of  room. — This  room  must  be  se¬ 
curely  built  of  substantial  materials.  With  the  exception 
of  the  entrance  door,  all  doors,  windows,  or  other  openings 
leading  to  or  from  the  fortifying  room  must  be  so  arranged 
and  built  that  they  may  be  securely  locked,  bolted,  or  barred 
from  the  inside.  The  entrance  door,  which  will  be  locked  by 
a  Government  seal  lock  at  all  times  when  brandy,  or  wines 
held  for  refortification,  are  on  deposit  therein,  except  when 
fortifying  operations  are  being  carried  on,  or  when  brandy  or 
wine  is  being  received  therein  or  removed  therefrom,  and  the 
key  to  the  lock  will  be  in  the  custody  of  the  district  super¬ 
visor  or  other  Government  officer  designated  by  him.  The 
windows  must  be  secured  by  substantial  iron  bars  or  solid 
shutters.  District  supervisors  will  make  requisitions  for  the 
necessary  locks  and  seals,  the  same  to  be  supplied,  used,  and 
accounted  for  as  in  case  of  internal  revenue  bonded  ware¬ 
houses. 

Par.  231.  Brandy  room. — If  desired,  the  fortifying  room 
may  be  divided  into  two  separate  compartments,  one  for 
the  fortification  of  wine  and  the  other  for  the  storage  of 
brandy  withdrawn  for  use  in  fortification.  If  a  special  room 
for  the  storage  of  brandy  is  provided,  it  must  be  sufficiently 


fication  purposes  that  may  be  on  hand  unused  at  any  one 
time.  There  must  be  provided  within  the  room  suitable 
fortifying  tanks  sufficient  in  number  and  capacity  to  enable 
the  Government  officer  to  supervise  the  fortification  opera¬ 
tions  expeditiously.  All  wines  shall  be  fortified  in  such 
tanks.  Where  brandy  is  received  by  pipe  line  or  in  rail¬ 
road  tank  cars,  suitable  closed  storage  tanks  of  sufficient 
capacity  for  the  storage  of  all  brandy  so  received  must  also 
be  provided  within  the  room,  unless  the  brandy  is  to  be 
used  immediately  and  is  run  directly  into  the  fortifying 
tanks. 

Par.  234.  Fortifying  and  storage  tanks. — A  permanent  se¬ 
rial  number  and  the  capacity  in  wine  gallons  must  be 
painted  on  all  tanks  within  the  fortifying  room.  The  capa¬ 
city  of  the  tank  per  inch  of  depth  must  be  painted  on  forti¬ 
fying  tanks  and  brandy  storage  tanks  of  uniform  dimen¬ 
sions,  standing  on  end.  A  table  showing  the  capacity  of 
the  tank  for  each  inch  of  depth  must  be  securely  attached 
to  each  fortifying  tank  and  brandy  storage  tank  of  irregu¬ 
lar  dimensions  or  lying  on  side,  a  copy  of  which  table  shall 
be  attached  to  each  copy  of  Form  698. 

Par.  235.  Location  of  tanks. — All  tanks  in  the  fortifying 
room  must  be  at  least  18  inches  from  any  wall  and  from 
each  other,  except  that  the  supervisor  may,  if,  in  his  opin¬ 
ion,  conditions  warrant,  permit  a  lesser  distance  between 
such  tanks,  but  in  no  case  less  than  12  inches.  Properly 
constructed  concrete  tanks  will  be  permitted  in  the  fortify¬ 
ing  room,  either  single  or  in  series  with  no  space  between 
if  so  arranged  as  to  permit  ready  inspection  by  Government 
officers.  Manholes  and  all  inlet  and  outlet  connections  of 
brandy  storage  tanks  must  be  equipped  with  Government 
locks.  The  wall  of  a  concrete  tank  may  constitute  a  part 
of  the  wall  of  the  fortifying  room.  All  pipes,  hose,  or  other 
conveyors  leading  to  or  from  tanks  must  be  so  exposed  as 
to  permit  ready  inspection  by  Government  officers.  All  stop¬ 
cocks  must  be  of  easy  access.  Suitable  and  accurate  scales 
must  be  provided  and  placed  in  this  room  for  use  in  gaug¬ 
ing  the  brandy,  except  where  all  brandy  used  is  conveyed 
by  pipe  line  directly  to  the  fortifying  tank  immediately  after 
gauging  at  the  distillery. 

Par.  236.  Accommodations  for  Government  officers. — A 
well-lighted,  heated,  and  ventilated  office  not  less  than  10 
feet  square  must  be  provided  within  the  fortifying  room  by 
the  winemaker  for  the  use  of  the  Government  officers  as¬ 
signed  to  supervise  fortification.  The  office  must  be  fur¬ 
nished  with  a  desk  having  one  or  more  drawers  that  may 
be  locked,  suitable  for  the  storage  of  necessary  records  and 
;  forms,  a  chair,  water  for  making  tests,  and  shelving  for 
storing  samples.  Where,  in  the  case  of  wineries  heretofore 
established,  it  is  not  practicable  to  provide  an  office  in  the 
fortifying  room  in  conformity  with  the  requirements  hereof, 
such  an  office  will  not  be  insisted  upon  if  other  reasonable 
and  suitable  office  accommodations  for  the  use  of  Govern¬ 
ment  officers  have  been  provided. 

Par.  237.  Form  698  and  plan. — Hie  fortifying  room  and 
equipment  must  be  accurately  described  in  Form  693  and 
the  plan  of  the  winery  premises  and  apparatus  as  prescribed 
I  in  Article  X.  Where  material  changes  are  made  in  the 
room,  such  as  the  removal  or  addition  of  tanks,  or  changes 
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in  the  capacity  of  tanks,  report  thereof  must  be  made  and  I 
filed  as  provided  by  paragraph  49. 

ARTICLE  XLVIII — TANKS  AND  EQUIPMENT 

Par.  238.  Weighing  tanks. — Where  brandy  is  received  in 
railroad  tank  cars  or  by  pipe  line  (except  as  hereinafter  pro¬ 
vided),  a  suitable  weighing  tank  must  be  installed  within 
the  fortifying  room  for  weighing  the  brandy  when  received 
and  used.  The  same  weighing  tank  may  be  used  where  suit¬ 
able  for  weighing  the  quantities  of  brandy  received  and  used  1 
for  fortification. 

Par.  239.  Testing  instruments. — Appropriate  and  accurate 
instruments  for  determining  the  alcoholic,  saccharine,  and 
acid  content  of  all  wines  ameliorated  and  fortified  must  be 
provided  by  the  winemaker.  Information  respecting  instru¬ 
ments  which  may  be  used  for  the  purpose  will  be  found  in 
paragraphs  30  and  31.  If  such  instruments  are  not  pro¬ 
vided,  other  appropriate  and  accurate  instruments  approved 
by  the  Commissioner  must  be  provided  in  lieu  thereof. 

ARTICLE  XLIX — KINDS  OF  WINE  THAT  MAY  BE  FORTIFIED 

Par.  240.  Wines  eligible  for  fortification. — Only  natural 
wine,  citrus-fruit  wine,  peach  wine,  cherry  wine,  berry  wine, 
apricot  wine,  apple  wine,  and  pure  sweet  wine  produced  in 
accordance  with  Article  XVI  of  these  regulations  may  be 
fortified. 

Par.  241.  Supervision  by  Government  officers. — Govern¬ 
ment  officers  assigned  to  supervise  the  fortification  of  wine 
will  not  allow  such  fortification  unless  they  are  satisfied  after 
examination  of  the  tank  label,  Form  546,  and  testing  of  the 
wine,  that  the  limitations  in  these  regulations  relative  to  the 
amelioration  of  wine  have  been  observed.  If  the  Govern¬ 
ment  officer  is  doubtful  whether  the  wine  is  eligible  for  forti¬ 
fication,  he  will  submit  the  matter  to  the  district  supervisor 
for  decision. 

ARTICLE  L — IDENTIFICATION  OF  WINES 

Par.  242.  Form  546. — Where  grapes,  citrus-fruit  (except 
lemons  and  limes),  peaches,  cherries,  berries,  apricots,  or 
apples  are  crushed  for  probable  fortification,  there  shall  be 
attached  to  the  fermenting  tanks  into  which  the  material 
is  run  a  label,  Form  546,  filled  out  in  accordance  with  the 
instructions  contained  therein. 

Par.  243.  Removal  of  Form  546. — Form  546  will  be  signed 
by  the  winemaker.  If  the  wine  is  transferred  to  another 
tank  before  amelioration  or  fortification,  the  label  must  be 
transferred  to  the  new  tank  and  the  serial  number  of  the 
tank  and  date  of  transfer  entered  on  such  label.  Where  the 
contents  of  two  or  more  tanks  are  transferred  to  a  single 
tank,  the  labels  will  be  attached  to  the  new  tank.  Where  the 
contents  of  a  tank  are  transferred  to  two  or  more  tanks, 
duplicate  labels  will  be  attached  to  the  new  tanks.  Upon 
fortification  of  the  wine,  the  label  will  be  removed  and  at¬ 
tached  to  the  copy  of  Form  275,  Storekeeper-Gauger’s  Report 
of  Fortification  of  Wine,  which  is  forwarded  to  the  district 
supervisor. 

Par.  244.  Transfer  of  labels. — The  labels  must  be  so  at¬ 
tached  to  t  he  tanks  that  they  will  not  become  detached  or 
obliterated  and  so  that  they  may  be  transferred  from  one 
tank  to  another  upon  transfer  of  the  wines.  Government 
officers  will  not  permit  the  fortification  of  wine  contained 
in  any  tank  which  is  not  labeled  in  accordance  with  these 
regulations. 

ARTICLE  LI — KIND  OF  SPIRITS  USABLE  FOR  FORTIFICATION 

Par.  245.  Brandies  eligible  for  use  in  fortification. — The 
brandies  authorized  to  be  used  for  fortification,  as  enumer¬ 
ated  in  paragraph  227,  are  those  made  exclusively  from 
grapes,  citrus  fruits  (except  lemons  and  limes),  peaches, 
cherries,  berries,  apricots,  or  apples,  or  from  grape  wine  in 
the  manufacture  of  which  artificial  sweetening  has  been  used 
under  the  limitations  prescribed  by  Article  XVI  of  these 
regulations,  or  from  the  fruit  pomace  residuum  of  such 


grape  wine,  or  from  citrus-fruit  wine,  peach  wine,  cherry 
wine,  berry  wine,  apricot  wine,  or  apple  wine,  in  the  manu¬ 
facture  of  which  artificial  sweetening  has  been  used  under 
the  limitations  prescribed  by  Article  XVI  of  these  regula¬ 
tions.  Brandy  produced  from  the  products  or  the  residues  of 
such  fruits  and  berries  may  also  be  used  for  fortification. 

No  brandy  or  wine  spirits  produced  otherwise  than  as  speci¬ 
fied  herein  may  be  used  for  fortification.  Brandy  produced 
from  grape  cheese  and  a  sugar  solution  may  not  be  used 
for  the  fortification  of  wine. 

ARTICLE  LII — PROCUREMENT  OF  BRANDY  AND  TAX-PAID  ETHYL 
ALCOHOL  FOR  THE  FORTIFICATION  OF  WINE 

Par.  246.  Procurement  of  brandy. — After  notice  on  Form 
605  has  been  filed  with  the  district  supervisor,  and  the  use 
of  the  pipe  line,  if  any,  for  the  transfer  of  brandy  has  been 
approved,  the  winemaker  may  procure  brandy  or  tax-paid 
ethyl  alcohol  in  the  manner  hereinafter  prescribed  for  use 
in  fortifying  wines. 

Par.  247.  Safe-keeping  of  brandy. — Winemakers  should  not 
make  application  to  procure  brandy  in  excess  of  their  im¬ 
mediate  needs.  Upon  removal  of  the  brandy  from  the  dis¬ 
tillery  or  warehouse  they  become  responsible  under  the  law 
and  regulations  for  the  safe-keeping  of  the  brandy  and  for 
the  tax  on  any  losses,  except  as  provided  in  Article  LIX. 

ARTICLE  LIII — MANNER  OF  PROCURING  BRANDY  IN  PACKAGES  FROM 
FRUIT  DISTILLERIES 

Par.  248.  Application  to  withdraw  brandy. — Where  it  is 
desired  to  procure  brandy  from  a  fruit  distillery,  the  wine¬ 
maker  will  make  application  on  part  1  of  Form  257,  Applica¬ 
tion  for  the  Removal  of  Brandy  to  Fortify  Wine,  to  the  dis¬ 
trict  supervisor  of  the  district  in  which  the  winery  is  located, 
for  the  withdrawal  thereof  and  the  assignment  of  an  officer 
to  gauge  the  same  for  that  purpose.  The  application  shall  be 
filed  in  triplicate  where  the  winery  and  the  distillery  are  in 
the  same  supervisory  district,  and  in  quadruplicate  where 
they  are  in  different  districts.  A  separate  application  must 
be  made  for  each  lot  of  brandy  which  it  is  desired  to  procure. 
The  same  application  may  not  include  brandy  from  more 
than  one  distillery,  nor  two  or  more  lots  to  be  lemoved  from 
the  same  distillery  at  different  times,  except  where  the  dis¬ 
tillery  is  adjacent  to  the  winery  as  hereinafter  provided. 

Par.  249.  Action  of  district  supervisor. — If  the  application 
is  in  proper  order  and  the  bond  of  the  winemaker  computed 
as  prescribed  by  paragraph  48  is  sufficient  to  cover  the 
brandy  to  be  procured,  the  district  supervisor  will  (1)  where 
i  the  distillery  is  located  in  another  supervisory  district,  exe¬ 
cute  part  3  of  the  form  and  forward  all  four  copies  to  the 
district  supervisor  of  such  district,  who  will  in  turn  execute 
part  4  of  the  form  and  deliver  all  four  copies  to  the  officer 
designated  to  gauge  the  brandy;  (2)  where  the  distillery  is  in 
the  same  district,  execute  parts  3  and  4  of  the  form  and  de¬ 
liver  all  three  copies  to  the  officer  designated  to  gauge  the 
brandy. 

Par.  250.  Gauge  of  brandy. — The  officer  receiving  the  order 
to  gauge  will  deliver  all  copies  of  Form  257  to  the  distiller, 
who  will  execute  part  5,  the  notice  of  the  brandy  to  be 
gauged,  on  all  copies  of  the  form  and  return  them  to  the 
officer.  The  packages  will  then  be  gauged  and  the  required 
marks  placed  thereon.  The  officer  will  enter  in  detail  his 
gauge  of  each  package  on  Form  1520,  Storekeeper-Gauger’s 
I  Report  of  Spirits  Gauged,  an  extra  copy  of  which  he  will 
securely  attach  to  each  copy  of  Form  257.  No  greater  quan¬ 
tity  of  brandy  may  be  gauged  than  stated  in  the  order. 

Par.  251.  Distillery  and  winery  on  contiguous  premises. — 
Where  the  distillery  and  winery  are  located  on  contiguous 
premises  and  the  officer  is  charged  with  supervising  deposit 
!  of  the  brandy  in  the  fortifying  room,  he  will  retain  the  Form 
I  257,  with  the  extra  copies  of  Form  1520  attached,  and  upon 
deposit  of  the  brandy  in  the  fortifying  room,  he  will  execute 
j  the  certificates  of  gauge  and  receipt,  parts  6  and  8  on  all 
;  copies  of  Form  257. 
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Par.  252.  Distillery  and  winery  not  on  contiguous  prem-  i 
ises. — Where  the  distillery  and  winery  are  not  located  on  con¬ 
tiguous  premises  and  the  officer  is  not  charged  with  super¬ 
vising  deposit  of  the  brandy  in  the  fortifying  room  of  the 
winery,  he  will,  upon  withdrawal  of  the  brandy,  execute  his 
certificate  of  gauge,  part  6.  on  all  copies  of  the  Form  257,  ' 
with  the  extra  copies  of  Form  1520  attached,  retain  one  copy, 
and  immediately  forward  the  remaining  copies  (two  or  three, 
as  the  case  may  be)  to  the  winemaker,  who  will  present 
them  to  the  officer  at  the  winery  as  a  voucher  for  deposit  in 
the  fortifying  room.  Where  no  officer  is  assigned  to  the 
winery,  the  winemaker  will  request  the  district  supervisor  to 
detail  an  officer  to  supervise  the  deposit  of  the  brandy  in  the 
fortifying  room.  When  the  brandy  is  received  at  the  winery, 
the  officer  will  satisfy  himself  that  the  brandy  is  the  same  as 
that  described  in  Form  257,  and  will  supervise  its  deposit 
within  the  fortifying  room.  He  will  gauge  any  packages 
which  appear  to  have  been  tampered  with,  or  from  which 
brandy  appears  to  have  been  abstracted  or  lost.  The  details 
of  packages  gauged  will  be  reported  on  Form  1520,  with  a 
statement  setting  forth  fully  the  apparent  cause  of  the  loss. 
An  extra  copy  of  such  Form  1520  will  be  attached  to  each 
copy  of  Form  257.  After  the  brandy  has  been  deposited 
within  the  fortifying  room  and  any  necessary  gauging  per¬ 
formed,  the  officer  will  execute  his  certificate  of  receipt  on 
Part  8  of  all  copies  of  Form  257. 

Par.  253.  Form  257. — Upon  deposit  of  the  brandy  in  the 
fortifying  room,  the  officer  will  retain  one  copy  of  Form 
257,  with  copy  of  Form  1520  attached,  at  the  winery  as  a 
permanent  record,  and  forward  the  other  copy  or  copies, 
with  Form  1520  attached  to  each,  to  the  district  super¬ 
visor,  who  will,  in  cases  where  the  brandy  was  withdrawn 
from  a  distillery  in  another  district,  forward  the  extra  copy 
to  the  district  supervisor  of  such  district. 

Par.  254.  Form  1520. — If  the  distillery  and  winery  are 
located  on  contiguous  premises  and  brandy  is  to  be  trans¬ 
ferred  to  the  winery  from  time  to  time  during  the  month 
under  supervision  of  an  officer,  the  winemaker’s  application 
on  part  1  of  Form  257,  and  the  district  supervisor’s  order 
to  gauge  on  part  4  of  the  form,  may  cover  all  brandy  to 
be  transferred  to  the  winery  during  the  month.  In  such 
case,  the  officer  will  make  three  extra  copies  of  Form  1520, 
covering  his  gauge  of  each  lot  of  brandy  transferred  to  the 
winery.  If  the  officer  gauging  the  brandy  supervises  its 
transfer  to  and  deposit  in  the  fortifying  room,  he  will  cer¬ 
tify  to  deposit,  on  each  copy  of  Form  1520  as  the  brandy 
is  deposited,  and  attach  one  copy  thereof  to  each  copy  of 
Form  257.  At  the  close  of  the  month  the  officer  will  execute 
parts  6  and  8  of  Form  257,  retain  one  copy  thereof,  with  a 
copy  of  each  Form  1520  attached,  at  the  winery  as  a  per¬ 
manent  record,  and  one  copy,  similarly  completed,  at  the 
distillery  for  the  same  purpose,  and  forward  the  other  copy 
...to  the  district  supervisor. 

Par.  255.  Officer  separately  assigned  to  winery. — Should 
an  officer  be  separately  assigned  to  duty  at  the  winery,  the 
officer  at  the  distillery  will  retain  one  copy  of  Form  257  and 
attach  one  copy  of  each  Form  1520  thereto  as  the  brandy  is 
gauged,  and  deliver  the  other  two  copies  of  Form  257  and 
Form  1520  to  the  officer  at  the  winery,  who  will  certify  to 
deposit  on  Form  1520  as  the  brandy  is  received  and  depos¬ 
ited  in  the  fortifying  room  and  attach  a  copy  of  Form  1520 
to  each  copy  of  Form  257.  At  the  close  of  the  month  the 
officer  at  the  distillery  will  execute  his  certificate  of  gauge 
on  part  6  of  all  three  copies  of  Form  257  and  the  officer  at 
the  winery  will  execute  his  certificate  of  receipt  on  part  8 
of  all  copies  of  the  form.  The  forms  will  then  be  disposed 
of  as  provided  in  the  preceding  paragraph. 

ARTICLE  LIV — MANNER  OF  PROCURING  BRANDY  BY  PIPE  LINE  FROM 
FRUIT  DISTILLERIES 

Par.  256.  Distillery  and  winery  on  contiguous  premises. — 
Where  the  distillery  and  winery  are  located  on  contiguous 
premises  and  are  operated  by  the  same  person,  the  brandy 
may  be  transferred,  under  the  direct  supervision  of  a  Gov¬ 


ernment  officer,  from  the  distillery  to  the  fortifying  room 
by  pipe  line:  Provided,  That  the  bond  given  as  a  fruit  dis¬ 
tiller,  Form  30  V2,  Fruit  Distiller’s  Bond,  and  the  bond  given 
as  a  winemaker,  form  700-A,  or  an  effective  bond  of  a  prior 
series,  are  supported  by  the  same  surety,  or,  if  supported  by 
different  sureties,  the  terms  of  the  distillery  bond  are  ex¬ 
tended  by  consent  of  surety,  Form  1533,  to  cover  the  trans¬ 
fer  of  brandy  from  the  distillery  to  the  fortifying  room  of 
the  winery  by  pipe  line. 

Par.  257.  Report  of  gauger. — Where  brandy  is  so  trans¬ 
ferred,  application  will  be  made  by  the  winemaker  on  Form 
257  in  the  same  manner  as  when  brandy  is  transferred  in 
packages,  as  prescribed  in  paragraph  248.  The  district  super¬ 
visor  will  likewise  give  his  order  to  gauge,  as  prescribed  in 
paragraph  249,  the  distiller  will  indicate  the  brandy  to  be 
gauged,  as  prescribed  in  paragraph  250,  and  the  officer  desig¬ 
nated  to  gauge  the  brandy  will  make  his  report  of  gauge 
and  execute  his  certificates  of  gauge  and  receipt,  and  com¬ 
plete  and  dispose  of  Forms  257,  with  Forms  1520  attached, 
as  prescribed  in  Article  LIII.  Notation  of  transfer  by  pipe 
line  will  be  made  on  Forms  257  or  1520. 

Par.  258.  Pipe  line. — The  pipe  line  shall  be  of  a  fixed  and 
permanent  character,  constructed  of  metal,  and  so  ar¬ 
ranged  that  it  will  be  exposed  to  view  throughout  its  entire 
length.  Where  the  brandy  is  weighed  in  the  distillery  be¬ 
fore  being  run  into  the  fortifying  room,  the  pipe  line  shall 
be  directly  connected  in  a  secure  manner  with  fortifying 
tanks  or  brandy  storage  tanks  in  the  fortifying  room;  and 
where  the  brandy  is  weighed  in  the  fortifying  room,  the 
pipe  line  shall  be  directly  connected  in  a  secure  manner  with 
receiving  or  brandy  storage  tanks  in  the  distillery.  The 
pipe  line  shall  be  fitted  with  valves  so  constructed  that  they 
may  be  locked  with  Government  locks  and  so  arranged  as 
to  control  the  flow  of  brandy  from  or  into  each  tank  with 
which  it  is  connected.  The  valves  will  be  locked  with  Gov¬ 
ernment  locks  at  all  times,  except  when  necessary  to  be 
open  for  the  transfer  of  brandy.  The  keys  will  remain  in 
the  custody  of  the  Government  officer  at  the  distillery,  or, 
if  no  officer  is  assigned  to  the  distillery,  in  the  custory  of  the 
district  supervisor  or  other  officer  designated  by  him. 

Par.  259.  Underground  conduit. — If  the  distance  from  the 
distillery  to  the  fortifying  room  is  great  enough  to  make  an 
underground  conduit  necessary,  or  desirable,  the  same  may 
be  used,  but  must  be  on  a  straight  line,  and  not  less  than  15 
inches  in  diameter,  and  constructed  of  iron,  concrete,  or 
other  suitable  material.  Such  conduit  must  be  supplied  with 
lights  in  order  that  it  may  be  readily  examined  through  its 
entire  length.  The  pipe  line  passing  through  this  conduit 
must  be  clear  of  the  walls  thereof,  and  with  no  openings 
except  at  either  end.  Each  end  of  the  conduit  must  be  pro¬ 
vided  with  some  means  of  closing  that  may  be  securely  locked 
with  a  Government  lock,  the  keys  to  which  will  be  in  the 
custody  of  the  district  supervisor  or  other  officer  designated 
by  him. 

Par.  260.  Weighing  tanks. — No  pipe  line  may  be  used  until 
it  has  been  inspected,  and  has  been  approved  by  the  district 
supervisor.  Where  brandy  is  transferred  by  pipe  line  a  suit¬ 
able  weighing  tank  or  tanks  must  be  provided  for  gauging 
the  brandy.  Such  weighing  tank  or  tanks  may  be  located  in 
either  the  distillery  or  the  fortifying  room,  but  one  weighing 
of  the  brandy  will  be  required  in  connection  with  its  transfer 
to  the  fortifying  room.  The  brandy  may  accordingly  be 
weighed  either  in  the  distillery  immediately  before  being  run 
into  the  fortifying  room  or  in  the  fortifying  room  immedi¬ 
ately  upon  being  received. 

Par.  261.  Fortifying  room  not  having  weighing  tank. — 
Where  a  weighing  tank  is  not  provided  in  the  fortifying 
room,  the  brandy  may  be  transferred  thereto  by  pipe  line 
only  for  immediate  use  and  only  in  such  quantities  as  are 
necessary  to  fortify  a  given  lot  of  wine.  In  such  cases  the 
wine  to  be  fortified  will  be  run  into  the  fortifying  tank  and 
the  required  quantity  of  brandy  to  fortify  the  wine  will  be 
gauged  in  the  distillery  and  run  directly  into  the  fortifying 
I  tank  containing  the  wine. 
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Par.  262.  Pipe  line  to  wine  tank. — The  Government  officer  | 
at  the  winery  should  see  that  the  pipe  line  will  discharge 
directly  into  the  tank  of  wine  to  be  fortified  before  the  valve 
permitting  the  flow  to  that  tank  is  opened.  After  all  the  : 
brandy  in  the  weighing  tank  has  been  withdrawn,  the  valve 
in  the  pipe  line  will  be  locked. 

Par.  263.  Storage  tank  in  fortifying  room. — Where  it  is  de¬ 
sired  to  transfer  brandy  to  the  fortifying  room  and  store  the 
same  therein  prior  to  use,  there  must  be  provided  within  the 
fortifying  room  (or  brandy  storage  room  therein,  if  one  is 
provided)  a  suitable  storage  tank  or  tanks  for  storing  the 
brandy  and  a  weighing  tank  for  use  in  gauging  the  brandy 
when  used.  (See  Articles  XLVII  and  XLVIII.) 

Par.  264.  Tank  locks. — The  pipe  line  must  empty  into  a 
closed  tank,  which  will  be  locked  with  a  Government  lock 
while  brandy  is  being  discharged  therein  or  remains  therein. 
The  keys  to  this  lock  will  be  retained  in  the  possession  of  the 
officer  at  all  times.  Where  the  brandy  is  run  directly  by 
pipe  line  into  the  fortifying  tank,  such  tank  must  be  fitted 
with  a  locked  cover.  If,  however,  the  weighing  tank  is  located 
in  the  fortifying  room,  it  is  not  necessary  that  the  fortifying 
tanks  be  fitted  with  locked  covers. 

Par.  265.  Report  on  Form  275. — Where  brandy  is  trans¬ 
ferred  to  the  fortifying  room  by  pipe  line  for  immediate  use, 
the  Government  officer  will  note  on  the  copies  of  Form  1520 
attached  to  his  report,  Form  275,  the  statement  “Received  by 
pipe  line  from  distillery  No. - ” 

ARTICLE  LV — USE  OF  RAILROAD  TANK  CARS  FOR  TRANSPORTATION  OF 
BRANDY  FROM  FRUIT  DISTILLERIES  TO  WINERIES 

Par.  266.  Tank  facilities. — Brandy  may  be  transferred  from 
fruit  distilleries  to  the  fortifying  room  of  a  bonded  winery  | 
by  railroad  tank  cars  where  both  the  distillery  and  the 
winery  are  equipped  with  suitable  railroad  siding  facilities 
and  where  a  suitable  weighing  tank  is  provided  at  both  the 
distillery  and  the  winery  for  use  in  gauging  the  brandy  and 
a  closed  storage  tank  or  tanks  of  sufficient  capacity  to  hold 
the  brandy  are  provided  within  the  fortifying  room.  The 
transfer  of  brandy  in  tank  trucks  will  not  be  permitted. 

Par.  267.  Application  on  Form  257. — Where  brandy  is  to  be 
so  transferred,  application  will  be  made  by  the  winemaker 
on  Form  257  in  the  same  manner  as  when  brandy  is  trans¬ 
ferred  in  packages,  as  prescribed  in  paragraph  248.  The 
district  supervisor  will  likewise  give  his  order  to  gauge,  as 
prescribed  in  paragraph  249,  the  distiller  will  indicate  the 
brandy  to  be  gauged,  as  prescribed  in  paragraph  250,  and  the 
officers  designated  to  gauge  the  brandy  and  supervise  its 
deposit  within  the  fortifying  room  will  make  their  reports  of 
gauge  and  execute  their  certificates  of  gauge  and  receipt,  and 
dispose  of  Forms  257,  with  Forms  1520  attached,  as  prescribed 
in  Article  LIII. 

Par.  268.  Markings  on  tank  car. — Each  railroad  tank  car 
used  to  transport  brandy  must  have  permanently  and  legibly 
marked  or  painted  thereon  its  number,  capacity  in  wine  gal¬ 
lons,  and  name  of  the  owner,  and  must  be  so  constructed  that 
all  openings  may  be  securely  locked,  and  no  such  tank  car 
may  be  used  for  the  transportation  of  brandy  unless  it  is  so 
locked. 

Par.  269.  Locks  and  seals. — Slaight  locks  to  be  furnished  by 
the  shipper,  and  seals  for  the  same,  by  the  Government,  will 
be  used  for  this  purpose  and  will  be  attached  as  soon  as  the 
car  is  filled.  The  key  of  each  Slaight  lock  so  used  will  be 
forwarded  on  the  day  of  shipment  by  the  Government  officer 
at  the  distillery  to  the  Government  officer  at  the  winery.  All 
locks  and  keys  in  such  cases  will  be  returned  by  the  officer  at 
the  winery  to  the  distillery  from  which  the  brandy  was 
shipped.  In  cases  where  no  officer  is  assigned  at  the  winery 
regularly  when  the  brandy  is  shipped,  the  district  supervisor 
will  direct  the  keys  to  be  forwarded  to  him. 

Par.  270.  Inspection  of  car. — In  making  application  for  re¬ 
moval  from  distilleries  by  railroad  tank  car,  the  winemaker 
will  state  on  the  application,  Form  257,  that  the  brandy  is  to 
be  transported  by  railroad  tank  car.  The  storekeeper-gauger 
at  the  distillery,  upon  receiving  the  order  to  gauge,  will  first 


inspect  the  car  to  see  that  the  dome  may  be  locked  with  a 
Government  seal  lock  when  closed  and  that  all  other  open¬ 
ings  to  or  from  the  car  may  be  closed  and  locked  in  like  man¬ 
ner.  If  the  car  is  not  so  constructed,  the  officer  will  commu¬ 
nicate  with  the  district  supervisor  and  await  instructions 
relative  to  its  use. 

Par.  271.  Gauge  of  brandy  by  weight. — All  brandy  shipped 
in  railroad  tank  cars  will  be  gauged  by  weight  in  a  suitable 
weighing  tank  in  the  distillery  before  being  run  into  the 
tank  car.  The  tank  car  must  be  filled  in  the  immediate 
presence  of  the  Government  officer.  The  pipe  line  or  hose 
connection  from  the  distillery  weighing  tank  to  the  tank 
car  must  be  in  full  view  of  the  officer  and  must  not  be  con¬ 
nected  or  used  except  in  his  presence.  The  officer  will  lock 
and  seal  the  car  as  soon  as  it  is  filled.  The  officer  will  enter 
on  Form  1520,  covering  the  gauge  of  the  brandy,  the  name 
of  the  owner  and  the  serial  number  of  the  car,  the  serial 
number  of  the  lock  seal  or  seals,  the  destination,  and  the 
date  of  shipment;  for  example:  “Withdrawn  by  U.  P.  tank 
car  No.  1643,  lock  seal  No.  36457,  for  transfer  to  winery  No. 
46,  Los  Angeles,  Calif.,  for  fortification  of  wine.  Billed  out 
4:30  p.  m.  September  10,  1936.” 

Par.  272.  Certificate  to  be  attached. — When  brandy  is 
shipped  in  bond  in  a  railroad  tank  car  to  a  winery  for  fortifi¬ 
cation  of  wine,  a  certificate,  dated  and  signed  by  the  Govern¬ 
ment  officer,  showing  that  the  brandy  is  shipped  in  bond  for 
fortification  and  giving  the  name,  registered  number,  and 
location  (city  or  town  and  State)  of  the  distillery  from 
which  shipped,  and  the  winery  to  which  shipped,  shall  be 
securely  attached  to  some  conspicuous  and  secure  place  on 
the  tank  car  where  it  may  be  readily  examined  by  Govern¬ 
ment  officers.  The  certificate  will  be  in  substantially  the 
following  form: 

Shipped  in  bond  by 
CALIFORNIA  GRAPE  COMPANY 
F.  D.  No.  80,  St.  Helena,  Calif.,  14th  Dist. 
to 

WESTERN  WINE  COMPANY 
B.  W.  No.  50,  Santa  Rosa,  Calif.,  14th  Dist. 

For  fortification  of  wine. 


(Date)  (Storekeeper-Gauger) 

This  certificate  will  be  scraped  and  obliterated  immedi¬ 
ately  the  tank  car  is  emptied. 

Par.  273.  Examination  of  car  on  arrival  at  winery. — Upon 
arrival  of  the  tank  car  at  the  winery,  the  seals  must  not  be 
broken  or  any  brandy  removed  except  in  the  presence  of  the 
Government  officer,  who  will  first  carefully  examine  the  car 
to  see  whether  the  lock  and  seal  are  intact  and  whether  there 
is  any  evidence  of  loss  by  leakage  or  otherwise.  If  the  lock 
or  seal  is  found  to  have  been  broken  or  if  there  is  other  evi¬ 
dence  that  the  contents  of  the  car  have  been  tampered  with 
the  officer  will  immediately  communicate  with  the  district 
supervisor,  and,  except  in  cases  of  emergency,  await  instruc¬ 
tions  before  permitting  the  car  to  be  unloaded.  When  a  tank 
car  is  unloaded,  the  contents  will  be  pumped  into  the  weigh¬ 
ing  tank  in  the  fortifying  room  of  the  winery,  where  the 
brandy  will  be  gauged  and  transferred  to  storage  tanks  in 
the  fortifying  room.  The  transfer  of  the  brandy  from  the 
tank  car  to  the  fortifying  room  must  be  done  in  the  imme¬ 
diate  presence  of  the  Government  officer.  The  pipe  line  or 
hose  connection  from  the  car  to  the  receiving  tank  must  be 
in  full  view  of  the  officer  and  must  not  be  connected  or  used 
except  in  his  presence. 

Par.  274.  Report  on  Form  1520. — The  officer  at  the  winery 
will  prepare  Form  1520  covering  his  gauge  of  the  brandy  and 
will  enter  on  the  form  the  name  of  the  owner  and  the  serial 
number  of  the  car,  the  serial  number  of  the  seal  or  seals,  the 
number  of  the  distillery  from  which  shipped,  whether  the 
seal  or  seals  have  been  broken  and  whether  there  was  any 
evidence  of  leakage;  for  example:  “Received  11  a.  m.  Sep¬ 
tember  12,  1936,  U.  P.  car  No.  1643,  lock  seal  No.  36457  un¬ 
broken,  from  fruit  distillery  No.  412,  Los  Angeles,  Calif.;  car 
in  good  condition.”  One  copy  of  this  Form  1520  will  also  be 
attached  to  each  copy  of  Form  257. 
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Par.  275.  Deficiency  or  loss  in  transit. — If  the  gauge  at  the  house  in  another  district,  forward  the  extra  copy  to  the 

winery  discloses  a  deficiency  or  loss  in  transit,  the  Govern-  district  supervisor  of  such  district. 

ment  officer  will  enter  the  amount  of  the  shortage  on  his  Par.  282.  Tank  cars. — Where  an  internal  revenue  bonded 
certificate  of  receipt  on  Form  257  and  will  attach  a  statement  warehouse  is  located  on  the  premises  of  a  fruit  distillery  and 

to  the  form  setting  forth  fully  the  apparent  cause  thereof.  brandy  produced  at  the  distillery  and  eligible  for  use  in  fortifi- 

i  cation  is  stored  in  storage  tanks  in  the  warehouse,  such 
article  lvi  manner  of  procuring  brandy  from  bonded  brandy  may,  pursuant  to  application  on  Form  257,  be  trans- 
warehouses  ferred  therefrom  to  the  fortifying  room  of  a  bonded  winery 

Par.  276.  Application  on  Form  257. — Where  it  is  desired  by  means  of  railroad  tank  cars  under  the  same  conditions  as 

to  procure  brandy  from  an  internal  revenue  bonded  ware-  those  which  govern  such  transfers  direct  from  the  distillery, 

house,  the  winemaker  must  make  application  on  part  2  of  Par.  283.  Pipe  lines. — Where  an  internal  revenue  bonded 
Form  257  to  the  district  supervisor  of  the  district  in  which  warehouse  is  located  on  the  premises  of  a  fruit  distillery 

the  winery  is  situated.  The  application  shall  be  filed  in  and  such  warehouse,  or  a  room  thereof  separated  from  the 

quadruplicate  where  the  winery  and  the  warehouse  are  in  remainder  of  the  building  by  a  solid  unbroken  partition,  or 

the  same  supervisory  district,  and  in  quintuplicate  where  a  separate  building  constituting  a  part  of  such  warehouse 

they  are  in  different  districts.  A  separate  application  must  premises,  is  used  solely  for  the  storage  of  brandy  produced 


be  made  for  each  lot  of  brandy  which  it  is  desired  to  procure,  j 
Par.  277.  Supervisor’s  order  to  regauge. — If  the  application 
is  in  proper  order  and  the  bond  of  the  winemaker,  computed 
as  prescribed  by  paragraph  51,  is  sufficient  to  cover  the 
brandy  to  be  procured,  the  district  supervisor  will,  (1)  where 
the  warehouse  is  located  in  another  supervisory  district,  exe-  | 
cute  part  3  of  the  Forms  257  and  forward  all  five  copies  to 
the  district  supervisor  of  such  district,  who  will  in  turn  exe¬ 
cute  part  4  of  the  forms  and  deliver  all  five  copies  to  the 
officer  designated  to  regauge  the  brandy,  (2)  where  the  ware¬ 
house  is  in  the  same  district,  execute  parts  3  and  4  of  the 
forms  and  deliver  all  four  copies  to  the  officer  designated  to 
regauge  the  brandy. 

Par.  278.  Report  of  gauge. — The  Government  officer  receiv¬ 
ing  the  order  to  regauge  will  deliver  all  copies  of  Form  257 
to  the  proprietor  of  the  warehouse,  who  will  execute  the 
warehouseman’s  notice  of  the  packages  to  be  gauged  on  part 
5  of  all  copies  of  the  form  and  return  them  to  the  officer. 
The  packages  will  then  be  regauged  and  the  required  with-  ' 
drawal  marks  placed  thereon.  The  officer  will  enter  in 
detail  the  regauge  of  each  package  on  Form  1520,  one  copy 
of  which  he  will  securely  attach  to  each  copy  of  Form  257. 
No  greater  quantity  of  brandy  may  be  regauged  or  with¬ 
drawn  than  stated  in  the  order. 

Par.  279.  Tax  on  excess  losses. — Where  the  regauge  of  the 
packages  discloses  excess  losses,  the  proprietor  of  the  ware¬ 
house  will  forward  all  copies  of  Form  257,  with  Form  1520 
attached,  to  the  collector  of  internal  revenue,  with  his  re¬ 
mittance  to  cover  the  tax  due  on  such  excess  losses.  The 
collector  will  certify  to  the  payment  of  the  tax  on  all  copies 
of  the  form,  retain  one  copy,  and  return  the  other  copies  to 
the  proprietor  of  the  warehouse,  who  will  deliver  them  to  the 
Government  officer. 

Par.  280.  Certificate  of  gauge. — The  Government  officer 
will,  upon  withdrawal  of  the  brandy,  execute  his  certificate 
of  gauge  on  part  6  of  all  copies  of  Form  257,  retain  one  copy,  i 
and  immediately  forward  the  other  copies  to  the  winemaker,  ; 
who  will  present  them  to  the  officer  at  the  winery  as  a  voucher  > 
for  deposit  in  the  fortifying  room.  When  the  packages  are 
received  at  the  winery,  the  officer  will  satisfy  himself  that  the 
brandy  offered  for  deposit  is  the  same  as  that  described  in  j 
Fonn  257  and  the  attached  Form  1520,  and  will  supervise  its 
deposit  within  the  fortifying  room.  He  will  gauge  any  pack-  ( 
ages  which  appear  to  have  been  tampered  with,  or  from  which  ! 
brandy  appears  to  have  been  abstracted  or  lost.  The  details  | 
of  packages  gauged  will  be  reported  on  Form  1520,  with  a 
statement  setting  forth  fully  the  apparent  cause  of  the  loss. 
An  extra  copy  of  such  Form  1520  will  be  attached  to  each  copy 
of  Form  257.  After  the  brandy  has  been  deposited  within 
the  fortifying  room,  and  any  necessary  gauging  performed, 
the  officer  will  execute  his  certificate  of  receipt  on  part  8  of 
all  copies  of  Form  257. 

Par.  281.  Filing  of  Form  257. — Upon  deposit  of  the  brandy 
in  the  fortifying  room,  the  officer  will  retain  one  copy  of 
Form  257,  with  Form  1520  attached,  at  the  winery  as  a  per¬ 
manent  record,  and  forward  the  other  copy  or  copies  of 
Form  257  similarly  completed,  to  the  district  supervisor,  who 
will,  in  cases  where  the  brandy  was  withdrawn  from  a  ware- 


at  such  distillery,  such  brandy  may,  pursuant  to  applica¬ 
tion  on  Form  257,  and  under  the  same  conditions  as  those 
which  govern  the  transfer  of  brandy  by  pipe  line  direct 
from  a  fruit  distillery  to  the  fortifying  room  of  a  winery 
operated  on  contiguous  premises  by  the  same  person,  be 
transferred  by  pipe  line  from  storage  tanks  in  such  ware¬ 
house  or  in  such  separate  room  or  building  to  the  forti¬ 
fying  room  of  a  bonded  winery  or  contiguous  premises 
operated  by  the  same  person  operating  the  distillery  and 
the  warehouse. 

ARTICLE  LVII — PROCESSES  OF  FORTIFICATION  OF  WINE 

Par.  284.  Application  on  Form  276. — When  the  winemaker 
desires  to  begin  fortification  of  wine  he  will  make  applica¬ 
tion  on  part  1  of  Form  276,  Fortification  of  Wine,  in  quad¬ 
ruplicate,  to  the  district  supervisor  for  the  assignment  of 
an  officer  to  supervise  fortification  of  the  wine,  except  that 
where  the  district  supervisor  has  assigned  an  officer  to  the 
winery  and  authorized  him  to  supervise  fortification 
upon  application  of  the  winemaker,  Form  276  will  be  filed 
directly  with  such  officer.  A  separate  application  will  be 
made  for  each  month  in  which  it  is  desired  to  fortify  wine. 

Par.  285.  Action  by  district  supervisor. — If  the  application 
is  properly  prepared  and  the  winemaker's  notice  of  intention 
to  fortify  wine,  Form  605,  has  been  filed  with  the  district 
supervisor,  and  the  use  of  a  pipe  line  for  the  transfer  of 
brandy  has  been  approved,  and  the  winemaker  has  procured 
or  been  authorized  to  procure  brandy  to  fortify  the  wine,  the 
district  supervisor  will,  except  in  cases  where  the  applica¬ 
tion  is  filed  directly  with  a. designated  officer,  as  provided  in 
paragraph  284,  execute  part  2  of  the  form  and  deliver  all 
four  copies  to  the  officer  designated  to  supervise  fortification. 

Par.  286.  Inspection  by  Government  officer. — The  officer 
who  received  the  order  to  supervise  fortification  will  inspect 
the  fortifying  room  and  equipment,  and  the  brandy  and 
wine  to  be  used  in  fortification,  to  determine  whether  the 
same  are  in  legal  condition  as  required  by  these  regulations. 
He  will  examine  the  packages  of  brandy  and  any  brandy  in 
storage  tanks  to  see  that  the  same  corresponds  with  that 
shown  on  Forms  257  on  file  at  the  winery.  If  any  irregu¬ 
larity  is  found,  the  officer  will  immediately  communicate 
with  the  district  supervisor  and  await  instructions  before 
permitting  fortification.  The  officer  will  proceed  in  a  simi¬ 
lar  manner  in  cases  where  he  has  been  authorized  to  super¬ 
vise  fortification  upon  application  of  the  winemaker,  with¬ 
out  prior  approval  of  the  Form  276  by  the  district  supervisor. 

Par.  287.  Transfer  of  wine  to  fortifying  room. — When  it 
is  desired  to  transfer  wine  to  the  fortifying  room  for  fortifi¬ 
cation,  the  officer  will  see  (1)  that  the  tank  bears  a  label, 
Form  546,  properly  identifying  the  wine;  (2)  that  according 
to  the  label  the  wine  is  eligible  for  fortification;  (3)  that 
the  wine  apparently  corresponds  with  the  label;  and  (4) 
that  the  wine  appears  in  all  respects  to  be  eligible  for  forti¬ 
fication.  (See  Article  XXI.)  If  the  wine  appears  to  be 
eligible  for  fortification,  it  will  be  transferred  to  the  fortify¬ 
ing  room  and  tested  by  the  officer  for  alcoholic  content. 
After  testing  the  wine  for  alcohol,  the  officer  will  calculate 
the  quantity  of  brandy  required  to  fortify  the  wine  to  the 
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alcoholic  strength  desired.  Wines  may  not  be  fortified 
above  24  per  cent  by  volume,  including  both  the  natural  and 
added  alcoholic  content,  as  such  wines  are  classed  as  distilled 
spirits  by  section  611  of  the  Revenue  Act  of  1918,  as 
amended. 

Par.  288.  Testing  and  labeling  fortified  unne. — Sweetening 
agents,  if  any  are  used,  may  be  added  only  prior  to  fortifica¬ 
tion.  After  the  sweetening  agents,  if  any,  have  been  added 
to  the  wine,  and  the  brandy  and  wine  have  been  run  into 
the  fortifying  tank,  the  contents  must  be  thoroughly  mixed 
by  plunging  or  otherwise  by  the  winemaker.  In  mixing  wine 
and  brandy  in  the  fortifying  tank,  the  winemaker  may  run  ! 
the  wine  into  the  tank  first,  or,  if  he  so  desires,  he  may  j 
run  the  brandy  into  the  tank  first.  After  it  has  been  com¬ 
pletely  mixed,  the  officer  will  test  the  wine  for  alcoholic 
content,  and  ascertain  the  quantity.  He  will  also  take  a 
one-pint  sample  of  the  wine,  seal  the  same,  and  attach 
Form  491,  Label  for  Sample  Bottle  of  Wine,  to  the  bottle. 
The  officer  will  enter  on  the  label  the  alcoholic  content  of 
the  wine  as  shown  by  his  test,  the  date  of  fortification,  etc. 
These  samples  will  be  retained  in  the  fortifying  room  and 
at  the  close  of  the  month  or  upon  completion  of  fortification 
for  the  month,  the  officer  will  forward  two  of  the  samples, 
representing  fortifications  at  different  periods  of  the  month, 
to  the  nearest  Bureau  branch  laboratory  for  testing.  Where 
not  over  three  lots  of  wine  have  been  fortified  during  the 
month,  but  one  sample  need  be  sent  to  the  chemist.  If  the  ! 
chemist’s  analysis  indicates  that  the  tests  made  at  the  winery 
were  incorrect,  he  will  advise  the  district  supervisor,  who 
will  have  the  instruments  used  by  the  officer  tested  to  de¬ 
termine  whether  they  are  inaccurate  or  whether  the  tests 
were  improperly  made  by  the  officer.  The  samples  not  used 
for  testing  purposes  will  be  held  in  the  fortifying  room  for 
a  period  of  six  months,  after  which  they  may  be  returned 
to  the  winemaker. 

Par.  289.  Refortification. — If  the  winemaker  does  not  have 
sufficient  brandy  on  hand  to  complete  the  fortification  of  a 
given  lot  of  wine,  the  wine  may,  if  desired,  be  partially 
fortified  and  held  in  the  fortifying  room  for  further  fortifica¬ 
tion.  In  making  a  refortification  of  wine  the  Government 
officer  will  test  the  wine  for  alcohol  before  the  wine  is  re¬ 
fortified,  and  compare  the  results  of  such  tests  with  the  tests 
of  the  same  wine  as  shown  by  the  report  on  Form  275  on 
which  the  partial  fortification  was  reported.  If  the  com¬ 
parison  of  tests  discloses  discrepancies  of  a  nature  indicating 
that  the  wine  was  tampered  with  since  its  partial  fortifica¬ 
tion,  the  officer  will  report  the  facts  to  the  district  supervisor 
and  await  instructions  before  permitting  the  wine  to  be 
refortified.  If  the  wine  is  refortified,  the  discrepancies 
found  will  be  reported  on  the  Form  275  on  which  the  re¬ 
fortification  is  reported.  Where  discrepancies  not  of  a 
serious  nature  are  disclosed,  and  the  wine  is  refortified  with¬ 
out  first  reporting  the  facts  to  the  district  supervisor,  the 
discrepancies  will  likewise  be  entered  on  Form  275.  The  last 
test  will  be  made  the  basis  of  the  refortification.  The  data 
reported  in  the  original  fortification,  as  well  as  the  re¬ 
fortification,  must  be  entered  on  the  Form  275,  thus  making 
a  double  report. 

Par.  290.  Daily  report  on  Form  275. — Each  day  wines  are 
fortified,  the  officer  supervising  fortification  will  make  re¬ 
port  thereof  on  Form  275,  in  duplicate,  giving  all  the  infor¬ 
mation  called  for  in  the  form,  as  indicated  by  the  headings 
of  the  various  columns  and  lines  and  the  instructions  printed 
on  the  form.  The  officer  will  retain  one  copy  of  the  form  at 
the  winery  as  a  permanent  record  and  at  the  close  of  the 
day  forward  the  other  copy,  with  Form  546  attached,  to  the 
district  supervisor. 

Par.  291.  Losses. — Each  day  wines  are  fortified  the  officer 
will  also  enter  on  Form  276  the  information  called  for  on  that 
form,  as  indicated  by  the  headings  of  the  various  columns 
and  lines  and  the  instructions  printed  on  the  form.  Where 
losses  have  been  sustained,  the  officer  will  attach  a  statement 
to  each  copy  of  the  form,  giving  the  serial  numbers  of  the 
packages  from  which  loss  has  been  sustained,  the  quantity 


lost  from  each  package,  and  the  apparent  reason  for  the 
loss.  At  the  close  of  the  month,  or  upon  completion  of  forti¬ 
fication  for  the  month,  the  officer  will  complete  the  form, 
retain  one  copy  at  the  winery  as  a  permanent  record,  and 
forward  one  copy  to  the  collector  of  internal  revenue  of  the 
district,  and  the  other  two  copies  to  the  district  super¬ 
visor,  who  will  transmit  one  copy  to  the  Commissioner  with 
his  Brandy  Account,  Form  290. 

ARTICLE  LVIII — GAUGE  OF  BRANDY  IMMEDIATELY  PRIOR  TO  USE  IN 
FORTIFICATION 

Par.  292.  Report  of  gauge  on  Form  1520. — Brandy  used  in 
fortifying  wine  will  be  carefully  gauged  by  the  officer  just 
prior  to  use.  The  detail  of  the  gauge  will  be  reported  on 
Form  1520,  one  copy  of  which  will  be  attached  to  each  copy 
of  the  officer’s  daily  report,  Form  275.  A  separate  report  on 
Form  275  will  be  made  for  each  kind  of  wine  fortified. 

Par.  293.  Losses. — The  officer  will  call  the  winemaker’s  at¬ 
tention  to  all  deficiencies  in  excess  of  1  proof  gallon  on  any 
package,  and.  if  the  winemaker  so  desires,  will  regauge  the 
package  in  the  winemaker’s  presence.  Where  the  officer’s 
gauge  indicates  that  a  package  may  have  been  tampered 
with,  as  where  a  material  deficiency  is  found  and  there  is  no 
evidence  of  loss  by  leakage  or  casualty,  or  where  deteriora¬ 
tion  in  proof  not  accountable  for  by  variation  in  gauge  is 
disclosed,  the  officer  will  immediately  notify  the  district 
supervisor  of  all  the  facts  in  the  case  and  will  not  permit  the 
package  to  be  used  until  he  is  instructed  to  do  so  by  the 
district  supervisor. 

Par.  294.  Tax  on  losses. — No  provision  is  made  in  the  law 
for  relief  from  tax  on  losses  of  brandy  in  the  fortifying  room 
of  a  bonded  winery  except  on  losses  of  grape  brandy  by  cas¬ 
ualty  as  provided  in  Article  LIX.  Tax  must  be  paid  on  all  de¬ 
ficiencies,  except  deficiencies  of  grape  brandy  due  to  casualty. 

ARTICLE  LIX — LOSSES  OF  BRANDY 

Par.  295.  Losses  in  transit. — The  tax  may  be  remitted  on 
brandy  which  is  withdrawn  for  the  fortification  of  wine,  and 
which  is  lost  by  theft,  accidental  fire,  or  other  casualty  in 
transit  to  the  winery  while  in  possesion  of  a  common  car¬ 
rier  subject  to  the  Transportation  Act  of  1920  or  the  Mer¬ 
chant  Marine  Act  of  1920,  to  the  extent  that  the  winemaker 
is  not  indemnified  against  or  recompensed  for  the  tax  on  the 
brandy  lost. 

Par.  296.  Losses  in  fortifying  room. — The  tax  may  likewise 
be  remitted  on  grape  brandy  which  is  withdrawn  for  forti¬ 
fication  of  wine  and  which  prior  to  use  is  accidentally  de¬ 
stroyed  by  fire  or  other  casualty  while  stored  in  the  fortify¬ 
ing  room  on  the  winery  premises  to  the  extent  that  the 
winemaker  is  not  indemnified  against,  or  recompensed  for, 
the  tax  on  the  brandy  lost. 

Par.  297.  Claims  for  losses. — Allowance  for  losses  of  any 
brandy  by  theft  or  casualty  in  transit  while  in  possession 
of  a  common  carrier,  and  for  losses  of  grape  brandy  by 
casualty  while  stored  in  the  fortifying  room,  will  be  made 
pursuant  to  claim  filed  by  the  winemaker  under  oath  for 
remission  of  tax  on  the  brandy  lost.  Such  losses  must  be 
reported  to  the  district  supervisor  of  the  district  in  which 
the  winery  is  located  immediately  after  they  are  discovered. 
Claims  for  remission  of  tax  on  the  brandy  lost  should  be 
filed  with  the  district  supervisor  within  30  days  after  the 
loss  is  discovered.  The  claims  must  set  out  all  the  mate¬ 
rial  facts  and  circumstances  relating  to  the  loss,  and  par¬ 
ticularly  the  nature,  cause,  and  extent  of  the  loss.  The 
claims  must  state  whether  the  winemaker  is  indemnified 
against  or  recompensed  for  the  tax  on  the  brandy  lost. 

Par.  298.  Supporting  statements. — Claims  for  lasses  in 
transit  must  also  set  out  the  name  of  the  carrier  and 
whether  such  carrier  was  at  the  time  of  the  loss  subject 
to  the  Transportation  Act  of  1920  or  the  Merchant  Marine 
Act  of  1920;  whether  claim  has  been  or  will  be  filed  against 
the  carrier  for  the  loss;  and  must,  whenever  obtainable,  be 
supported  by  statements  of  the  proper  railroad  or  steam¬ 
ship  officials  having  personal  knowledge  of  the  loss.  Claims 
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for  losses  In  the  fortifying  room  must  likewise  be  supported 
by  affidavits  of  parties  having  personal  knowledge  of  the 
loss. 

Par.  299.  'insurance  on  losses. — If  the  brandy  lost  was  in-  i 
sured  or  claim  is  made  against  the  carrier,  the  amount  of 
the  insurance  or  claim  against  the  carrier,  or  both,  and  the 
actual  value  of  the  brandy,  less  the  tax,  must  be  stated 
explicitly. 

Par.  300.  Report  of  losses. — When  losses  of  brandy  by  theft 
or  casualty  in  transit  are  ascertained  at  the  time  the  pack¬ 
ages  are  received  at  the  winery,  or  where  losses  by  casualty 
in  the  fortifying  room  are  ascertained  while  an  officer  is 
on  duty,  the  officer  will  immediately  make  a  full  report 
of  the  loss  to  the  district  supervisor.  The  officer’s  report 
must  set  out  the  nature,  cause,  and  extent  of  the  loss  in 
sufficient  detail  to  bring  out  all  the  known,  material  facts 
and  circumstances  surrounding  the  loss.  The  condition  of 
each  package  from  which  loss  has  been  sustained  and  the 
quantity  lost  therefrom  must  be  reported  by  the  officer. 

Par.  301.  Investigation  by  district  supervisor. — Where  1 
large  losses  from  theft,  casualty,  or  other  cause  are  re¬ 
ported,  the  district  supervisor  will  immediately  make  such 
investigation  and  require  such  evidence  to  be  submitted  as 
he  may  deem  necessary  and  will  advise  the  Commissioner 
of  his  findings  and  recommendations  relative  to  allowance 
or  disallowance  of  the  loss. 

Par.  302.  Reports  to  Commissioner. — When  an  applica¬ 
tion  for  remission  of  tax  is  received  by  the  district  super¬ 
visor,  he  will  carefully  examine  the  same  and  cause  such 
investigation  to  be  made  or  require  such  additional  evidence 
to  be  submitted  as  he  may  deem  necessary  and  will  forward 
the  application  to  the  Commissioner,  together  with  a  state¬ 
ment  setting  out  his  recommendation  and  his  reasons  there¬ 
for,  as  expeditiously  as  possible.  The  district  supervisor 
will  also  transmit  to  the  Commissioner  with  the  claim  copies 
of  any  reports  of  investigation  of  the  loss  submitted  by  the 
Government  officers. 

ARTICLE  LX — WINEMAKER’S  BRANDY  AND  SACCHARINE  REPORT 

Par.  303.  Form  261 — Each  month  that  brandy  is  with¬ 
drawn.  or  brandy  or  sweetening  agents  are  on  hand,  re¬ 
ceived,  or  used,  the  winemaker  will  render  monthly  report 
on  Form  261,  giving  all  the  information  called  for  in  the 
form.  The  entries  must  be  made  by  the  winemaker  or  by 
his  agent  from  personal  knowledge  or  data  furnished  by 
the  winemaker. 

Par.  304.  Preparation  of  report. — The  form  must  be  sub¬ 
scribed  and  sworn  to  by  the  winemaker  or  his  duly  author¬ 
ized  agent.  Where  the  form  is  signed  by  an  agent,  he  must 
have  proper  power  of  attorney  authorizing  him  to  execute 
the  reports  for  the  winemaker  filed  with  the  district  super¬ 
visor. 

Par.  305.  Filing  of  report. — One  copy  of  the  form  will  be 
retained  at  the  winery  by  the  winemaker  as  a  permanent 
record,  subject  to  inspection  by  Government  officers  at  any 
reasonable  hour.  On  or  before  the  10th  day  of  the  suc¬ 
ceeding  month,  the  winemaker  will  forward  two  copies  of 
the  form  to  the  district  supervisor,  who  will  transmit  one 
copy  to  the  Commissioner  with  his  brandy  account,  Form 
290. 

Par.  306.  Audit  of  reports. — Before  the  brandy  account, 
Form  290,  is  prepared,  the  correctness  of  the  winemaker’s 
report,  Form  261,  will  be  verified  by  check  against  the  Gov¬ 
ernment  officer’s  reports  on  Forms  257,  275,  and  276.  After 
auditing  the  reports  the  following  must  be  stamped  thereon 
and  dated  and  signed  by  the  auditing  clerk: 

Audited, _ ,  _ _ 

Clerk  Date 

ARTICLE  LXI — DISTRICT  SUPERVISOR’S  ACCOUNT 

Par.  307.  District  supervisor’s  account  on  Form  290. — Dis¬ 
trict  supervisors  will  render  a  monthly  account  on  Form  290 
of  brandy  received  and  used  at  wineries  in  their  districts. 
This  account  will  be  prepared  from  data  obtained  from  Forms 


261  after  such  forms  have  been  audited  as  provided  in  para¬ 
graph  306. 

Par.  308.  Filing  of  accounts. — These  accounts  will  be  pre¬ 
pared  in  duplicate  and  by  States  within  the  district.  One 
copy  will  be  retained  by  the  district  supervisor  and  one  copy 
forwarded,  not  later  than  the  last  day  of  the  month  succeed¬ 
ing  that  for  which  rendered,  to  the  Commissioner,  together 
with  copies  of  Form  261  and  Form  276. 

ARTICLE  LXII — TAX  ON  BRANDY  USED  TO  FORTIFY  WINE 

Par.  309.  Rate  of  tax. — The  law  provides  that  there  shall 
be  levied  and  assessed  against  the  winemaker  a  tax  of  10 
cents  per  proof  gallon  on  brandy  used  in  the  fortification  of 
wine,  and  that  such  tax  shall  be  paid  within  18  months  from 
the  date  of  notice  of  the  assessment. 

Par.  310.  Assessment. — Upon  receipt  of  copy  of  Form  276 
from  the  Government  officer  at  the  close  of  the  month,  col¬ 
lectors  of  internal  revenue  will  enter  on  the  distilled  spirits 
list  the  brandy  fortification  tax  shown  due  by  such  form. 

Par.  311.  Collector  to  notify  district  supervisor. — In  order 
that  delay  in  assessing  the  brandy  fortification  tax  may  be 
avoided,  collectors  of  internal  revenue  will  advise  district  su¬ 
pervisors  of  the  list,  page,  and  line  immediately  after  an  item 
of  brandy  fortification  tax  is  entered  on  the  assessment  list. 
District  supervisors  will  note  such  list,  page,  and  line  on  their 
copy,  and  on  the  Commissioner’s  copy  of  Form  276.  If  the 
district  supervisor  has  not  received  such  advice  from  the  col¬ 
lector  of  internal  revenue  before  the  25th  day  of  the  month 
succeeding  that  during  which  brandy  was  reported  on  Form 
276  as  used  in  fortification,  he  will  promptly  make  inquiry  of 
the  collector  of  internal  revenue  in  regard  to  the  matter,  and, 
if  necessary,  will  supply  the  collector  of  internal  revenue  with 
copy  of  Form  276  for  use  as  the  basis  for  entering  tax  for 
assessment.  Where  the  collector  of  internal  revenue  has  not 
advised  the  district  supervisor  of  the  list,  page,  and  line  on 
which  the  assessment  has  been  entered,  when  copies  of  the 
reports  and  accounts  are  ready  for  forwarding  to  the  Com¬ 
missioner,  the  district  supervisor  will  note  on  the  Form  276, 
“Notice  of  entry  of  assessment  not  received.’’ 

Par.  312.  Notice  of  assessment. — Immediately  upon  receipt 
from  the  Commissioner  of  Internal  Revenue  of  the  assess¬ 
ment  list  containing  the  item,  the  collector  will  make  demand 
upon  the  winemaker  for  the  amount  of  the  tax,  specifying  in 
the  Form  17,  Notice  and  Demand  For  Tax,  that  the  tax  is 
payable  within  18  months  from  the  date  of  the  notice. 

Par.  313.  Assessment  of  tax  on  deficiencies. — Collectors  will 
also  enter  on  their  list  for  assessment  any  tax  due  on  defi¬ 
ciencies  shown  on  Form  276.  Where  the  form  indicates  that 
the  deficiency  is  due  to  theft  or  casualty  in  transit  or,  in  the 
case  of  grape  brandy,  to  casualty  in  the  fortifying  room,  the 
collector  will  not  enter  on  his  list  the  tax  thereon,  pending 
consideration  of  the  winemaker’s  claim  for  remission  of  tax. 
If,  after  consideration  of  such  claim,  the  tax  is  found  to  be 
due,  it  will  be  entered  on  the  assessment  list  by  the  Commis¬ 
sioner  of  Internal  Revenue.  (See  also  Articles  LVIII  and 
LIX  relative  to  tax  on  losses  of  brandy.) 

ARTICLE  LXIII — TAX-FREE  USE  OF  BRANDY  FOR  FORTIFICATION  OF 
I  WINES  USED  FOR  MANUFACTURE  OF  VINEGAR  OR  DEALCOHOLIZED 
WINES 

Par.  314.  Claim  for  abatement  or  refund  of  fortification 
tax. — Where  wines  fortified  under  the  provisions  of  section 
612  of  the  Revenue  Act  of  1918,  as  amended,  are  removed 
for  the  manufacture  of  vinegar,  or  the  production  of  de- 
alcoholized  wines  containing  less  than  one-half  of  1  per  cent 
|  of  alcohol  by  volume,  the  tax  on  the  brandy  used  to  fortify 
the  wines  will  be  abated  or  refunded  upon  the  filing  of 
proper  claim  by  the  producer  of  the  wines,  supported  by 
evidence  clearly  establishing  the  quantity,  in  proof  gallons, 
of  brandy  added  in  fortification  to  the  wine  so  removed. 

Par.  315.  Alcoholic  content  shown  by  the  records. — Be¬ 
cause  of  the  variation  in  alcoholic  content  of  wines  both 
i  before  and  after  fortification  and  in  the  quantity  of  brandy 
added  to  wines  in  fortification,  and  because  of  the  mixing 
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of  different  wines  by  blending,  the  winery  records  pertaining 
to  the  fortification,  storage,  and  removal  of  fortified  wines 
for  the  manufacture  of  vinegar  or  dealcoholized  wines  must 
clearly  show  the  alcoholic  content  of  the  wines  both  before 
and  after  fortification,  and  the  quantity  in  proof  gallons 
of  brandy  added  to  the  wines  in  fortification.  This  infor¬ 
mation  must  be  noted  on  Form  275  and  Form  702  as  to  all 
fortified  wines  removed  for  the  manufacture  of  vinegar  or 
dealcoholized  wines.  Such  wines  must  be  stored  in  separate 
tanks,  packages,  or  other  containers,  kept  completely  sepa¬ 
rated  from  other  wines,  and  a  label  containing  this  infor¬ 
mation  must  be  attached  to  the  containers  of  the  wine. 

ARTICLE  LXIV — PENALTIES  FOR  UNLAWFUL  RECOVERY  OF  BRANDY 
FROM  FORTIFIED  WINE 

Par.  316.  Penalty  and  forfeiture. — Section  620  of  the  Reve¬ 
nue  Act  of  1918,  as  amended,  provides  that  any  person  who 
by  any  process  recovers  or  attempts  to  recovery  brandy 
from  fortified  wines,  except  as  provided  by  law  and  regula¬ 
tions,  shall,  on  conviction,  be  punished  for  each  such  offense 
by  a  fine  of  not  exceeding  $5,000  or  imprisonment  for  not 
more  than  five  years,  or  both,  and  all  wines,  spirits,  liqueurs, 
cordials,  or  similar  compounds  as  to  which  such  violation 
occurs  shall  be  forfeited  to  the  United  States. 

Part  3 — Instructions  for  Testing  and  Measuring  Wines 

and  Containers 


upper  mark,  place  the  palm  of  the  hand  over  the  mouth  of 
the  cylinder,  and  slowly  invert  the  same  a  few  times  to  blend 
the  water  and  distillate  and  then  immediately  plunge  the 
alcoholometer  in  the  cylinder  and  note  the  indication. 
Finally,  correct  the  reading  according  to  Table  IV  to  ascer¬ 
tain  the  true  per  cent  of  alcohol.  The  rubber  stopper  must 
be  kept  in  the  mouth  of  the  cylinder  from  the  time  distilla¬ 
tion  is  commenced  until  ready  to  take  the  reading  of  the 
alcoholometer  to  prevent  loss  of  alcohol  by  evaporation. 

Par.  323.  Test  for  sugar. — The  test  for  saccharine  or  sugar 
will  be  made  in  the  following  manner:  Pour  the  residue  left 
in  the  still  after  distillation  into  the  cylinder,  rinsing  the  still 
with  a  little  water  a  few  times  to  obtain  all  of  the  residue  con¬ 
tained  therein,  and  empty  the  rinsings  into  the  cylinder, 
taking  care  that  none  of  the  residue  or  rinsings  are  spilled 
or  lost.  Fill  the  cylinder  nearly  to  the  upper  mark  with 
water  and  place  the  palm  of  the  hand  over  the  mouth  of  the 
cylinder  and  slowly  invert  the  same  several  times  until  the 
liquid  is  thoroughly  mixed  and  bring  the  temperature  to  the 
exact  degree  noted  in  the  sample  before  distillation,  then  fill 
the  cylinder  up  to  the  upper  mark  with  water  of  the  same 
temperature  and  take  the  reading  of  the  saccharometer  and 
make  the  corrections  according  to  Table  III. 

Par.  324.  Verifying  tests. — The  above  instructions  will  be 
followed  in  all  tests  made  when  the  wine  or  must  to  be 
tested  has  fermented  and  in  the  tests  before  and  after  fortifi¬ 
cation.  The  greatest  care  must  be  taken  in  making  the  tests 
in  order  to  get  correct  results. 


ARTICLE  LXV — INSTRUCTIONS  FOR  TESTING  WINE 

Par.  319.  Apparatus. — Wine  sets  consist  of  1  thermometer, 

3  saccharometers,  graded  to  read  from  0  to  10,  10  to  20,  and 
20  to  30,  2  alcoholometers  graded  in  the  same  way,  1  glass 
cylinder  with  rubber  stopper,  1  copper  still,  condenser,  and 
stand,  with  3  feet  of  rubber  tubing,  and  a  rubber  apron  to 
spread  over  the  box  while  making  the  test. 

Par.  320.  Samples. — The  sample  taken  for  analysis  must  be 
truly  representative  of  the  whole  volume  of  the  wine  in  the 
tank  from  which  it  is  taken. 

Par.  321.  Care  of  instruments. — The  instruments  to  be  used 
must  be  perfectly  clean  and  should  be  washed  with  clean 
water  and  thoroughly  dried  before  and  after  making  the 
tests.  A  small  bit  of  grease  on  the  spindle  or  on  the  surface 
of  the  liquid  tested  will  destroy  the  efficiency  of  the  tests. 
Instruments  should  not  be  handled  more  than  is  absolutely 
necessary,  and  when  picking  up  the  hydrometers  they  should 
be  held  by  the  upper  part  of  the  spindle  so  as  to  avoid  soiling 
with  the  natural  oil  of  the  hands  that  part  of  the  instrument 
which  will  be  immersed  in  the  liquid  when  the  readings  are 
taken. 

Par.  322.  Test  for  alcohol. — Fill  the  cylinder  exactly  to  the 
upper  mark  with  the  liquid  to  be  tested,  lift  out  the  tray 
holding  the  hydrometers,  and  remove  the  still,  etc.  Spread 
the  apron  over  the  case,  connect  the  stand,  and  place  the 
alcohol  lamp  and  still  in  position.  Note  the  temperature  of 
the  liquid  in  the  cylinder  and  empty  it  into  the  still,  letting  it 
drain  as  completely  as  possible;  then  fill  the  cylinder  with 
water  to  the  lower  mark,  rinse  it  about,  and  pour  the  rinsings 
into  the  still.  Close  the  still,  connect  the  condenser,  and 
attach  the  rubber  tube  to  it  to  carry  away  the  water;  insert 
the  tail  of  the  worm  into  one  of  the  holes  of  the  rubber 
stopper  and  place  the  stopper  in  the  mouth  of  the  cylinder 
into  which  the  distillate  will  flow;  fill  the  condenser  with 
water,  which  should  never  be  permitted  to  go  above  80°  F., 
and  must  be  kept  circulating;  light  the  lamp  under  the  still 
and  continue  the  distillation  at  as  low  a  temperature  as  pos¬ 
sible  to  avoid  frothing  or  priming  and  until  nearly  the 
original  volume  taken  has  been  collected  in  the  cylinder. 
Too  rapid  distillation  will  result  in  the  loss  of  alcohol  be¬ 
cause  of  imperfect  condensation.  As  soon  as  the  distillation 
is  complete,  disconnect  the  worm  of  the  still  from  the  cylin¬ 
der,  insert  the  thermometer  through  the  hole  in  the  stopper, 
and  bring  the  distillate  to  the  same  temperature  as  noted 
before  distillation;  remove  the  stopper,  add  enough  water 
of  the  same  temperature  to  fill  the  cylinder  exactly  to  the 


Use  of  Salleron-Dujardin  Ebullioscope 

Par.  325.  Apparatus. — This  set  of  instruments  shall  consist 
of  1  Salleron-Dujardin  ebullioscope  with  reflux  condenser, 

1  rule  with  sliding  scale  for  determining  the  alcohol,  1  alcohol 
lamp,  1  standardized  centigrade  thermometer,  1  glass  cylinder 
graduated  to  read  15  c.  c.,  25  c.  c.,  and  50  c.  c.,  for  accurately 
measuring  the  sample  to  be  tested,  and  1  plain  or  mixing 
glass  cylinder  of  not  less  than  75  c.  c.  capacity. 

Par.  326.  Determination  of  alcohol. — Pour  15  c.  c.  of  dis¬ 
tilled  water  into  the  ebullioscope,  insert  the  thermometer, 
and  bring  the  water  to  the  boiling  point.  When  the  mercury 
becomes  stationary,  note  the  temperature  and  adjust  the 
sliding  scale  on  the  rule  so  that  the  line  indicating  the  tem¬ 
perature  noted  will  be  exactly  parallel  with  the  zero  mark 
on  the  left-hand  side  of  the  rule.  Now  remove  the  thermom¬ 
eter  and  empty  the  water  and  rinse  the  ebullioscope  thor¬ 
oughly  with  wine. 

Par.  327.  Tests  before  fortification. — In  testing  wine  before 
fortification  no  dilution  will  be  necessary  unless  the  sugar 
content  is  more  than  6  per  cent.  If  the  sugar  content  is 
between  6  per  cent  and  12  per  cent  dilute  with  an  equal  pro¬ 
portion  of  distilled  water,  and  if  above  12  per  cent,  dilute 
with  twice  as  much  water  as  wine.  In  making  dilutions  care 
must  be  taken  to  get  the  exact  proportions.  Take  50  c.  c.  of 
the  wine  to  be  tested  and  pour  it  into  the  ebullioscope,  fill 
the  reflux  condenser  with  cold  water,  insert  the  thermometer, 
and  bring  the  sample  to  the  boiling  point.  When  the  mer¬ 
cury  in  the  thermometer  becomes  stationary  and  the  reading 
noted,  refer  to  the  rule,  and  the  reading  on  the  right-hand 
side  parallel  with  the  line  on  the  sliding  scale,  indicating  the 
temperature  noted,  will  be  the  alcoholic  content  of  the  wine 
tested,  which,  if  diluted,  should  be  multiplied  by  2  or  3,  ac¬ 
cording  to  the  ratio  of  water  used. 

Par.  328.  Tests  after  fortification. — In  testing  wine  after 
fortification  proceed  as  above  except  as  to  the  dilution.  The 
sample  to  be  tested  should  not  be  more  than  6  per  cent  sac¬ 
charine  nor  11  per  cent  alcohol,  as  when  higher  than  this 
errors  are  likely  to  occur,  owing  to  the  closeness  of  the  lines 
on  the  lower  part  of  the  rule. 

Examples  in  determining  the  alcohol:  If  the  boiling  point 
of  the  water  is  found  to  be  100.2  and  the  boiling  point  of  the 
wine  is  found  to  be  91.5.  the  percentage  of  the  alcohol  in  the 
wine  is  12  per  cent;  if  the  boiling  point  of  the  wine  is  found 
to  be  92.1,  the  percentage  of  the  alcohol  is  10.85  per  cent,  and 
if  the  boiling  point  of  the  wine  is  93.6,  the  per  cent  of  alcohol 
is  8.3. 
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Par.  329.  Determination  of  saccharine. — Pour  some  of  the  ] 
wine  reserved  for  analysis  into  one  of  the  cylinders,  care-  i 
fully  plunge  the  proper  saccharometer  stem  into  the  liquid 
and  note  the  reading.  Withdraw  the  stem,  insert  the  ther¬ 
mometer,  and  note  the  temperature  of  the  wine. 

If  this  temperature  is  other  than  60°  F.,  correct  the 
saccharometer-stem  reading  according  to  Table  III.  Then 
refer  to  Table  IV  to  ascertain  the  specific  gravity  at  the 
corrected  indication,  and  find  the  specific  gravity  of  the 
alcohol  shown  by  the  ebullioscope  by  reference  to  Table  V. 
Subtract  the  specific  gravity  of  the  alcohol  from  the  spe¬ 
cific  gravity  of  the  wine  and  to  the  remainder  add  1  for 
the  weight  of  the  water  and  the  result  will  be  the  specific 
gravity  of  the  wine  had  it  been  dealcoholized  by  the  Salleron 
still.  Referring  again  to  Table  IV,  the  per  cent  of  solids 
(saccharine)  will  be  indicated  by  the  amount  of  the  spe¬ 
cific  gravity,  e.  g.,  should  the  saccharometer  stem  when 
dropped  into  the  wine  indicate  6  per  cent,  by  referring  to 
Table  IV  we  find  the  specific  gravity  to  be  1.0232,  and  if 
the  ascertained  alcohol  be  12  per  cent,  by  reference  to 
Table  V  it  will  be  found  that  the  specific  gravity  is  0.98435. 
Subtracting  the  specific  gravity  of  the  alcohol,  0.98435  from 
the  specific  gravity  of  the  wine,  1.0232,  leaves  0.03885,  and 
by  adding  1  the  result  is  1.03885,  the  specific  gravity  of  the 
dealcoholized  wine.  Turning  again  to  Table  IV,  it  will  be 
noted  that  this  specific  gravity  would  indicate  solids  (sac¬ 
charine)  to  the  extent  of  9.90  per  cent  Balling. 

Par.  330.  Use  of  alcohol  stem. — Should  the  saccharine  stem 
not  register,  use  the  alcohol  stem  instead  and  find  the 
specific  gravity  by  Table  V,  and  proceed  as  above,  e.  g.,  the 
lowest  saccharometer  failing  to  register,  the  alcoholmeter 
is  used  instead,  and  the  indication  is  10.5  and  the  tempera¬ 
ture  70°  F.  The  correction  for  temperature  is  0.95,  as  found 
by  Table  VI,  or  9.55  per  cent  alcohol.  The  specific  gravity 
by  Table  V  for  9.55  per  cent  is  0.98713.  The  alcohol  found 
by  the  ebullioscope  is  12.55  per  cent,  and  the  specific  grav¬ 
ity  of  which  is  0.98375.  Subtracting  0.98375  from  0.98713 
and  adding  1  for  the  specific  gravity  of  the  water  gives 
the  result  of  1.00338,  the  specific  gravity  of  the  dealcoholized 
wine.  By  Table  IV  this  specific  gravity  equals  0.89  per  cent 
Balling. 

Par.  331.  Notation  on  Form  275. — If  the  ebullioscope  is 
used  in  making  the  tests,  the  officer  should  so  state  on  his  1 
daily  report.  Form  275,  and  on  the  label,  Form  491. 

Directions  for  Operating  Juerst’s  Ebulliometer 

Par.  332.  Determination  of  the  boiling  point  of  water. — 
Rinse  the  instrument  twice  with  ordinary  water.  In  doing  so  j 
pour  an  approximate  glass  tube  full  of  water  through  one  I 
of  the  openings  into  the  ebulliometer.  Take  the  instrument  j 
in  your  left  hand  and  close  the  two  openings  on  top  of  the 
instrument  with  the  index  and  middle  finger,  shake  slightly 
and  empty.  Now  measure  in  the  glass  tube  as  much  water 
as  is  indicated  by  the  mark  and  pour  it  into  the  ebulliometer. 
Fasten  the  empty  condenser  to  the  ebulliometer.  Place  the 
thermometer  into  the  opening  in  front  of  the  condenser,  j 
The  lamp,  which  is  to  be  filled  with  ordinary  denatured  | 
alcohol,  is  now  lit  and  put  under  the  instrument.  In  order 
to  protect  the  thermometer  from  heat,  the  little  shield  should 
always  be  fastened  to  the  top  of  the  heating  tubes.  Within  j 
about  eight  or  nine  minutes  the  mercury  in  the  thermometer 
commences  to  rise.  When  the  water  boils  and  steam  comes 
out  of  the  top  of  the  condenser  watch  the  thermometer  until 
the  mercury  remains  stationary.  The  temperature  at  which 
the  water  boils  is  then  noted. 

Par.  333.  Determination  of  the  boiling  point  of  the  bever¬ 
age. — After  the  boiling  point  of  the  water  has  been  deter-  j 
mined,  remove  the  thermometer,  empty  the  ebulliometer, 
drain  it  through  the  draining  cock  and  blow  out  any  liquid 
which  may  have  remained  in  the  condenser  and  in  the  in¬ 
strument.  Now  rinse  the  ebulliometer  twice  with  a  glass 
tube  approximately  full  of  the  beverage  which  is  to  be 
tested  for  alcohol. 

Drain  the  instrument  through  the  draining  cock.  Now 
measure  in  the  glass  tube  as  much  of  the  beverage  (which 


latter  must  be  well  decarbonated)  as  is  indicated  by  the 
mark  and  pour  it  into  the  ebulliometer  through  the  ther¬ 
mometer  opening.  Insert  the  thermometer.  Fill  the  con¬ 
denser  with  ordinary  faucet  water.  Light  the  alcohol  lamp. 
When  the  mercury  remains  stationary,  which  will  be  after 
10  to  12  minutes  from  the  time  the  alcohol  lamp  has  been 
lit,  the  temperature  is  read  off  again  and  noted.  Usually 
the  time  for  reading  the  temperature  of  the  thermometer 
has  arrived  when  the  lower  cylindrical  part  of  the  condenser 
has  become  warm. 

Par.  334.  Reading  thermometer. — The  thermometer  is  di¬ 
vided  in  13  degrees.  Every  degree  is  subdivided  in  twentieth 
degrees  or  in  other  words  in  five  one-hundredths  of  a  degree. 

Par.  335.  Reading  alcohol  tables. — Example:  The  boiling 
point  of  the  water  was  found  to  be  at  9.85  and  the  boiling 
point  of  the  beverage  7.50. 

Subtract  the  one  figure  from  the  other  and  look  up  the 
percentage  of  the  alcohol  in  Table  VII. 

For  instance: 

9.85  (boiling  point  of  the  water) . 

—7.50  (boiling  point  of  the  beverage) . 


2.35  (Difference  between  the  two  boiling  points) . 
2.35=2.51  per  cent  alcohol  by  volume. 

=or  1.998  per  cent  alcohol  by  weight. 

Directions  for  Operating  Lefco  Ebulliometer 

Par.  336.  Determination  of  the  boiling  point  of  water. — 
Fill  the  lamp  with  denatured  alcohol.  Rinse  the  ebulliometer 
boiler  with  water  by  pouring  it  through  the  thermometer 
opening.  Measure  in  the  glass  tube  the  quantity  of  water  in¬ 
dicated  by  the  graduation  and  pour  it  into  the  ebulliometer. 
Place  the  thermometer  in  position.  Light  the  lamp  and 
place  it  under  the  small  tube.  Within  about  eight  or  nine 
minutes  the  mercury  in  the  thermometer  commences  to  rise. 
When  the  water  boils  and  the  mercury  becomes  stationary 
read  the  thermometer;  it  is  the  boiling  point  of  the  water. 

!  Leave  water  out  of  condenser  jacket  while  determining  the 
|  boiling  point  of  water. 

Par.  337.  Determination  of  the  boiling  point  of  wine. — 
Open  the  cock,  empty  the  boiler,  rinse  it  with  some  of  the 
wine  to  be  tested,  and  blow  out  any  remaining  liquid  in  the 
condenser  and  instrument.  The  procedure  then  is  the  same 
as  given  in  paragraph  336  for  determining  the  boiling  point 
of  water  except  that  in  this  case  water  is  used  in  the  con¬ 
denser  jacket.  If  the  wine  contains  more  than  20  per  cent 
alcohol  it  is  best  to  dilute  it  with  a  known  proportion  of 
water  subsequent  to  testing,  and  correct  the  result  for  dilu¬ 
tion. 

Par.  338.  Directions  for  reading  alcohol  tables. — Deter¬ 
mine  the  boiling  point  of  the  water.  Determine  the  boiling 
point  of  the  alcohol  mixture.  Should  the  observed  boiling 
point  of  water  be  greater  than  100°  C.,  subtract  100°  from 
this  boiling  point.  Subtract  this  difference  from  the  ob¬ 
served  boiling  point  of  the  alcohol  mixture.  This  is  the  cor¬ 
rected  boiling  point  of  the  mixture. 

Example:  Boiling  point  of  water= 100.50°  C. 

100.50°— 100.00°=0.50°  C. 

Observed  boiling  point  of  the  alcohol  mixture= 
97.70°  C. 

97.70°— 0.50°  =97.20°  C.  the  corrected  boiling  point  of 
the  mixture. 

97.20°  C.=3.06  per  cent  alcohol  by  volume  and  2.43 
per  cent  alcohol  by  weight.  (See  Table  VIII.) 

Should  the  observed  boiling  point  of  water  be  less  than 
100°  C.,  subtract  this  observed  boiling  point  from  100.00°  C. 
Add  this  difference  to  the  observed  boiling  point  of  the  alco¬ 
hol  mixture.  This  is  the  corrected  boiling  point  of  the 
mixture. 

Example:  Observed  boiling  point  of  water=99.70°  C. 
100.00°  C— 99.70°  =0.30°  C. 

Observed  boiling  point  of  the  alcohol  mixture = 
96.30°  C. 
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96.30°  +0.30°=96.60°  C.  the  corrected  boiling  point  of 
the  mixture. 

96.60°  C.=3.74  per  cent  alcohol  by  volume  and  2.97 
per  cent  alcohol  by  weight.  (See  Table  VIII.) 

CARE  OF  EBULLIOMETERS 

Par.  339.  Care  of  apparatus. — Keep  the  instrument  in  per¬ 
fectly  clean  condition.  Always  rinse  the  ebulliometer  with 
water  after  using.  Always  determine  the  boiling  point  of 
the  water  first. 

Par.  340.  Determining  boiling  point. — Since  the  atmos¬ 
pheric  pressure  changes  from  day  to  day  and  sometimes 
during  the  day,  the  boiling  point  of  the  water  and  that  of 
the  beverage  is  dependent  thereon. 

It  is,  therefore,  necessary  to  determine  the  boiling  point 
of  the  water  every  day,  when  it  is  desired  to  make  an  alco¬ 
hol  determination. 

If  the  ebulliometer  is  used  continually  during  the  day,  the 
boiling  point  of  the  water  should  be  determined  from  time 
to  time. 

Par.  341.  Use  of  two  ebulliometer s. — Much  time  may  be 
saved  and  still  greater  accuracy  may  be  had  with  the  em¬ 
ployment  of  two  ebulliometers,  one  with  which  to  deter¬ 
mine  the  boiling  point  of  the  water  and  the  other  with  which 
to  determine  the  boiling  point  of  the  alcoholic  beverage. 

Par.  342.  Removal  of  carbonic  acid,  gas. — It  is  important 
that  the  beverage  of  which  the  alcohol  is  to  be  determined 
be  thoroughly  freed  of  carbonic  acid  gas. 

Par.  343.  Dilution  of  samples  before  testing. — If  the  alco¬ 
holic  content  of  the  samples  being  tested  exceeds  8  per  cent 
alcohol  by  volume,  the  samples  should  be  diluted  and  the 
determinations  made  on  the  diluted  wine.  Corrections  then 
should  be  made  in  order  to  obtain  the  correct  percentage  of  ) 
alcohol  of  the  wine  before  dilution,  as  per  instructions  given 
for  the  use  of  the  Salleron-Dujardin  ebuilioscope. 

ARTICLE  LXVI — DIRECTIONS  FOR  TAKING  SAMPLES  OF  FORTIFIED 
WINE  AND  THEIR  DISPOSITION 

Par.  344.  Time  of  taking  samples. — As  provided  in  para¬ 
graph  288  of  Part  2  of  these  regulations,  the  storekeeper- 
gauger  will  take  a  1-pint  sample  from  each  tank  of  wine  for¬ 
tified,  except  partial  fortifications.  This  sample  should  be 
taken  after  the  sweetening  agents,  if  any,  and  brandy  have 
been  added  and  the  fortifying  tank  has  been  thoroughly 
plunged  to  insure  complete  mixture  of  the  contents.  The 
officer  should  also  make  his  test  for  alcohol  before  taking  the 
sample  so  that  the  results  thereof  may  be  entered  on  label, 
Form  491,  to  be  attached  to  the  bottle. 

Par.  345.  Bottles  and  labels. — The  bottles  used  for  this  pur¬ 
pose  must  be  perfectly  clean  and  drained  dry  before  the  wine 
is  placed  therein.  Rinse  the  bottles  with  a  little  of  the  wine 
before  filling  them;  close  them  with  a  new  and  perfect  cork 
and  place  over  the  cork  a  seal  of  wax;  affix  to  each  sample 
a  label,  Form  491,  properly  made  out,  and  signed  both  by  the 
officer  taking  the  sample  and  the  winemaker  or  his  repre¬ 
sentative. 

Par.  346.  Forwarding  samples. — Hold  the  samples  in  the 
fortifying  room  until  the  close  of  the  month  and  then  for¬ 
ward  two  of  the  samples,  representing  fortifications  at  dif¬ 
ferent  intervals  of  the  month,  to  the  nearest  Bureau  branch 
laboratory  for  testing.  Where  not  over  three  lots  have  been 
fortified  during  the  month,  but  one  sample  need  be  sent  the 
chemist.  The  other  samples  will  be  held  in  the  fortifying 
room  for  a  period  of  six  months,  after  which  they  may  be  re¬ 
turned  to  the  winemaker.  The  storekeeper-gauger  will  be 
held  to  a  strict  accountability  for  all  wine  released  from  the 
fortifying  room  by  him. 

ARTICLE  LXVII — METHOD  OF  DETERMINING  THE  AMOUNT  OF 
BRANDY  TO  BE  ADDED  TO  FORTIFY  WINES  TO  THE  REQUIRED 
ALCOHOLIC  STRENGTH 

Par.  347.  Formula  for  determining  brandy  necessary  for 
fortification. — After  taking  the  samples  for  the  first  test  in 
the  fortifying  room  and  the  officer  is  satisfied  that  the  wine 
is  eligible  for  fortification,  the  winemaker  may  add  enough 
of  the  brandy  already  gauged  for  the  fortification  to  the 


wine  to  arrest  fermentation.  Complete  the  tests  and  deter¬ 
mine  the  amount  of  brandy  necessary  to  fortify  the  wine  to 
the  desired  alcoholic  strength  in  the  following  way: 

In  regard  to  the  amount  of  brandy  or  wine  spirits  to  be 
added,  the  factors  that  enter  into  the  problem  are:  (1)  the 
original  alcoholic  strength  of  the  wine;  (2)  the  alcoholic 
strength  of  the  brandy  used  (this  is  always  one-half  of  the 
proof  strength) ,  and  (3)  the  resulting  alcoholic  strength  of 
the  mixture.  Any  two  of  these  being  known,  the  third  can 
be  determined.  The  higher  the  alcoholic  strength  of  the 
brandy  used  the  smaller  will  be  the  volume  of  it  required  to 
produce  any  desired  alcoholic  strength,  owing  to  its  contain¬ 
ing  more  alcohol  and  less  water;  but  in  no  case  should  the 
desired  alcoholic  strength  in  the  resulting  fortified  wine  ex¬ 
ceed  24  per  cent.  (Par.  287.) 

Formula 

v_V(C—  A) 

A  B-C 

A  =  the  per  cent  of  alcohol  by  volume  in  the  wine  to  be  forti¬ 
fied; 

B  =  the  per  cent  of  alcohol  by  volume  in  the  wine  spirits  or 
brandy  to  be  used  in  fortifying  the  wine; 

C=the  desired  per  cent  of  alcohol  by  volume  in  the’’wine 
after  being  fortified; 

V=the  number  of  wine  gallons  of  the  wine  to  be  fortified;  and 
X=the  number  of  wine  gallons  of  the  wine  spirits  or  brandy 
to  be  used. 

Par.  348.  Rule  for  calculation. — Multiply  the  number  of 
wine  gallons  of  the  wine  to  be  fortified  (V)  by  the  difference 
between  its  per  cent  of  alcohol  by  volume  (A)  and  the  de¬ 
sired  per  cent  of  alcohol  by  volume  in  the  wine  after  forti¬ 
fication  (C) ;  divide  this  product  by  the  difference  between 
the  per  cent  of  alcohol  by  volume  in  the  wine  spirits  or 
brandy  which  is  used  for  fortifying  (B),  and  the  desired 
per  cent  of  alcohol  by  volume  in  the  wine  after  fortifica¬ 
tion  (C) ;  the  quotient  (X)  will  represent  the  number  of 
wine  gallons  of  the  spirits  required  to  produce  the  desired 
alcoholic  strength  in  the  fortified  wine. 

Example 

How  many  wine  gallons  of  brandy  having  a  per  cent  of 
alcohol  by  volume  of  90  shall  be  added  to  100  gallons  of 
wine  having  an  alcoholic  content  of  10  per  cent  by  volume 
to  fortify  the  wine  to  20  per  cent  alcohol  by  volume? 

A  =  10  per  cent 
B—9  0  per  cent 
C=20  per  cent 
V=100  gallons. 

x=  (9o^2o)  14,29  <nearly> w* g-  brandy- 

The  original  alcoholic  strength  of  the  wine  will  depend  on 
how  far  the  fermentation  of  the  sugar  present  In  the  must 
or  juice  has  been  allowed  to  proceed;  as  a  general  rule  the 
volume  of  alcohol  in  the  wine  represents  twice  that  amount 
of  sugar  (not  extract,  total  solids,  or  saccharine  strength 
indicated  by  Balling’s  saccharometer)  present  in  the  original 
must. 

Par.  349.  Use  of  Table  IX,  Appendix. — The  quantity  of 
brandy  necessary  to  fortify  a  given  quantity  of  wine  to  a 
certain  alcoholic  content  may  also  be  ascertained  by  refer¬ 
ence  to  Table  IX,  in  the  Appendix.  This  table  is  calculated 
only  for  whole  per  cents  of  alcoholic  strength  and  the  slight 
contraction  due  to  admixture  of  alcohol  has  been  disre¬ 
garded.  When  upon  determining  the  alcoholic  strength  of 
the  wine  it  is  found  to  be  a  whole  per  cent  plus  a  fraction, 
then  the  next  higher  whole  per  cent  should  be  taken;  for 
instance,  if  the  per  cent  is  10.25,  then  11  should  be  taken. 
The  same  rule  should  be  observed  in  regard  to  the  alcoholic 
strength  of  the  brandy  used.  But  nothing  herein  contained 
should  be  considered  as  preventing  the  employment  of  the 
formula  and  rule  given  above  in  calculating  the  necessary 
number  of  wine  gallons  of  brandy  to  be  added. 

When  the  quantity  of  the  wine  proposed  to  be  fortified  is 
found  by  actual  gauge  to  be  greater  or  less  than  100  wine 
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gallons,  to  ascertain  the  necessary  number  of  wine  gallons 
of  brandy  to  be  added  to  obtain  a  desired  alcoholic  strength, 
multiply  the  number  of  wine  gallons  of  wine  by  the  number 
found  in  the  appropriate  table  and  column,  having  first 
removed  the  decimal  point  two  figures  to  the  left. 

Example 

How  many  wine  gallons  of  brandy  having  a  per  cent  of 
alcohol  by  volume  of  75  shall  be  added  to  35  gallons  of  wine 
having  a  per  cent  of  alcohol  by  volume  of  10  to  produce  a 
fortified  sweet  wine  having  20  per  cent  of  alcohol  by  volume? 

In  Table  IX,  relative  to  wine  containing  10  per  cent  of 
alcohol,  opposite  the  figures  75  in  the  left-hand  margin 
showing  the  per  cent  of  alcohol  in  the  brandy,  and  beneath 
the  figures  20  on  the  upper  margin,  showing  the  desired 
per  cent  of  alcohol  in  the  wine,  will  be  found  the  figures 
18.18,  which  show  the  quantity  to  be  added  to  100  gallons 
of  wine.  By  removing  the  decimal  point  two  places  to  the 
left  we  have  0.1818,  and  by  multiplying  by  35  and  taking 
care  to  point  off  four  figures  in  the  product  for  decimals 
we  have  6.36  as  the  necessary  number  of  wine  gallons  of 
brandy  to  be  added: 

0. 1818 
35 


9090 

5454 


6.  3630  Answer 


In  practice  the  problem  would  be  thus  presented:  Given 
1,000  wine  gallons  of  wine  containing  6  per  cent  alcohol 
strength,  it  is  desired  to  fortify  it  so  that  the  resulting 
mixture  shall  contain  17  per  cent  alcoholic  strength.  The 
brandy  that  is  intended  to  be  used  for  this  purpose  is 
marked  as  follows: 


Package 

Wine 

gallons 

Proof 

Percent 

alcohol 

No.  1 . . . . . . 

52  Vi 
28 

162 

81 

No.  2... . 

156 

78 

No.  3 . . . 

27 

142 

72 

No.  4 _  _ _ _ _ 

48 

120 

60 

No.  5 . . . . . 

50 

178 

89 

Example 

How  many  wine  gallons  of  these  packages,  taken  in  their 
numerical  order,  will  be  needed  to  fortify  the  1,000  gallons 
of  wine? 

Referring  to  Table  IX,  relative  to  wine  containing  6  per 
cent  of  alcohol,  under  column  17  opposite  the  respective 
alcoholic  strengths  of  the  brandy,  we  find  as  follows:  81 
per  cent,  17.18;  78  per  cent,  18.03;  72  per  cent,  20;  60  per 
cent,  25.58;  and  89  per  cent,  15.27.  Moving  the  decimal  point 
two  figures  to  the  left  and  dividing  the  contents  of  each 
package  by  the  appropriate  decimal  we  obtain  the  number  of 
the  wine  gallons  of  the  given  wine  that  will  be  fortified  to 
the  desired  percentage,  viz: 


According  to  the  table — 

.  52.  5 

Package  No.  1.  52*4  gallons,  at  81  per  cent,  will  fortify _ (TT7T8  = 

28 

Package  No.  2.  28  gallons,  at  78  per  cent,  will  fortify _ 0~  1803 

27 

Package  No.  3.  27  gallons,  at  72  per  cent,  will  fortify - q  2000 

Package  No.  4.  48  gallons,  at  60  per  cent,  will  fortify - - ~0  2558 ' 


l ,000.00  gallons. 

305.  58  gallons  of  wine. 
155.  29  gallons  of  wine. 
135  gallons  of  wine. 
187.  64  gallons  of  wine. 


155^4  gallons  will  fortify _  783.  51  gallons  of  wine. 


Remaining _  216.  49  gallons  to  be  fortified 

From  the  remaining  package,  No.  5,  this  will  require,  according  to  the  table  0.1527X216.49,  or  33.06  gallons. 


Par.  350.  Finding  the  calculated  per  cent  of  sugar  and 
alcohol  after  fortification. — To  find  the  calculated  per  cent 
of  sugar  or  alcohol  after  fortification,  multiply  the  gallons 
of  wine  before  fortification  by  the  per  cent  of  sugar  or  alcohol 
present  in  the  wine,  as  shown  by  the  first  test,  and  add  the 
amount  of  sugar  or  alcohol  added,  which  in  the  case  of  the 
alcohol  will  be  one-half  of  the  proof  gallons  of  brandy  added, 
and  divide  the  sum  found  by  the  gallons  of  wine  after  fortifi¬ 
cation.  The  result  will  be  the  calculated  per  cent  of  sugar  or 
alcohol  present  after  the  fortification  has  been  completed. 

ARTICLE  LXVIII — RULES  FOR  FINDING  CAPACITY  AND  CONTENTS  OF 

ROUND  TANKS  OF  UNIFORM  DIMENSIONS,  STANDING  ON  END 

Par.  351.  To  find  the  capacity. — Ascertain  the  inside  depth 
of  the  tank  by  accurately  measuring  the  same  with  a  rod 
or  steel  tape.  Ascertain  the  diameter  of  the  tank  (1)  by 
accurately  measuring  the  inside  width  of  the  tank  with  a 
rod  or  steel  tape,  or  (2)  by  measuring  the  outside  circum¬ 
ference  of  the  tank  and  dividing  the  same  by  3.1416  and 
deducting  from  the  quotient  twice  the  thickness  of  the 
staves  or  sides  of  the  tank.  The  result  will  be  the  inside 
diameter  of  the  tank. 

After  determining  the  depth  and  diameter  of  the  tank,  mul¬ 
tiply  the  diameter  by  itself  and  by  the  depth  and  by  0.0034, 
and  the  product  will  be  the  capacity  of  the  tank  in  gallons. 

Example 

What  is  the  capacity  of  a  tank  120  inches  in  diameter 
and  100  inches  in  depth? 

120X120x100X0.0034=4.896  gallons  capacity 


Par.  352.  To  find  the  capacity  per  inch  of  depth. — The 
capacity  of  the  tank  for  1  inch  of  depth  can  be  determined 
by  multiplying  the  diameter  by  itself  and  by  0.0034. 

Example 

What  is  the  capacity  per  inch  of  depth  of  the  above  tank? 

120x120X0.0034—48.96  gallons  per  inch 

Par.  353.  To  find  the  liquid  contents  when  partly  filled. — 
When  the  tank  is  partly  filled,  the  liquid  contents  can  be 
determined  by  ascertaining  the  depth  of  the  wine  in  inches 
and  multiplying  same  by  the  capacity  of  the  tank  for  1  inch 
of  depth.  (The  depth  of  the  wine  can  be  ascertained  by 
measuring  the  same  with  a  rod  or  steel  tape  or  by  measur¬ 
ing  the  dry  inches  in  the  tank  and  subtracting  same  from 
the  depth  of  the  tank.) 

What  are  the  liquid  contents  of  the  above  tank  if  the 
depth  of  the  wine  in  it  is  75  inches? 

75  X  48.96  =  3,672  gallons  wine  in  tank 

ARTICLE  LXIX — RULES  FOR  FINDING  CAPACITY  AND  CONTENTS  OF 

ROUND  TANKS  STANDING  ON  END  AND  LARGER  AT  BOTTOM  THAN 

AT  TOP,  BUT  NOT  BULGED  IN  THE  MIDDLE 

Par.  354.  To  find  the  capacity. — Ascertain  the  inside  di¬ 
ameter  of  the  tank  at  the  top  and  at  the  bottom  and  the 
inside  depth  of  the  tank  in  the  manner  set  forth  above. 
(In  ascertaining  the  depth,  the  rod  or  tape  should  be  run 
straight  down  and  not  allowed  to  follow  the  course  of  the 
staves  or  sides  of  the  tank.)  Add  together  the  square  of 
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the  top  diameter,  the  square  of  the  bottom  diameter,  and 
four  times  the  square  of  the  midway  diameter  (ascertained 
by  adding  the  top  and  bottom  diameters  together  and  divid¬ 
ing  by  2) ,  and  divide  the  sum  by  6,  which  gives  the  square  of 
the  true  mean  diameter;  multiply  this  by  the  depth  of  the 
tank,  and  the  product  will  be  the  capacity  in  cylindrical 
inches.  As  there  are  294  cylindrical  inches  in  a  gallon, 
divide  this  last  product  by  294,  and  the  quotient  will  be 
the  number  of  gallons  contained  in  the  tank. 

Example 

What  is  the  capacity  of  a  tank  108  inches  in  diameter  at 
the  top,  120  inches  in  diameter  at  the  bottom,  and  100  inches 
in  depth? 

(108+120)  =2=114  inches  midway  diameter. 

(108X108)  +(120X120)  +  (114X114x4) --6=13008. 

<13008 X 100)  -5-294=4,424  gallons,  capacity  of  tank. 

The  following  rule  is  shorter  and,  though  not  mathemati¬ 
cally  correct,  is  for  all  practical  purposes  sufficiently  so,  unless 
the  tank  is  much  smaller  at  the  top  than  at  the  bottom,  and 
may  be  used  in  determining  the  capacity  of  such  tanks: 

Add  the  top  and  bottom  diameters,  divide  the  sum  by  2, 
multiply  the  quotient  by  itself  and  by  0.0034  and  by  the  depth 
of  the  tank;  the  result  will  be  the  capacity  of  the  tank  in 
gallons. 

Example  ( Tank  as  Above ) 

(108+120)  =2=114  inches  mean  diameter. 
114X114X100X0.0034=4,418  gallons,  capacity  of  tank. 

Par.  355.  To  find  the  capacity  for  each  foot  of  depth. — 
Subtract  the  top  diameter  from  the  bottom  diameter,  and 
divide  the  difference  by  the  depth  in  inches  to  get  the  de¬ 
crease  in  diameter  for  each  inch  of  depth;  multiply  the  quo¬ 
tient  by  12,  which  gives  the  decrease  in  diameter  per  foot; 
subtract  the  product  from  the  bottom  diameter  to  get  the 
diameter  at  1  foot  of  depth  from  the  bottom ;  add  the  bottom 
diameter  and  the  diameter  at  1  foot  from  the  bottom,  divide 
the  sum  by  2,  multiply  the  quotient  by  itself  and  by  0.0034. 
The  result  will  be  the  capacity  of  the  tank  for  the  first  foot  of 
depth. 

Example  ( Tank  as  above ) 

(120  — 108)  =100  =  0.12  inches,  decrease  in  diameter 
per  inch  of  depth. 

0.12X12=1.44  inches,  decrease  in  diameter  per  foot 
of  depth. 

120—1.44=118.56  inches,  diameter  1  foot  from  bot¬ 
tom. 

(120 +  118.56)  =2= 119.28  inches,  mean  diameter. 
119.28X119.28x0.0034=48.37  gallons  per  inch  for 
first  foot. 

48.37x12=580.44  gallons,  capacity  first  foot. 

The  capacity  for  the  next  foot  of  depth  can  be  ascer¬ 
tained  by  the  same  process  of  taking  the  diameter  at  the 
top  of  the  first  foot  as  the  bottom  diameter  for  the  calcu¬ 
lation.  For  example,  the  bottom  diameter  of  the  second 
foot  of  depth  is  118.56  inches,  and  the  top  diameter  would  be 
118.56 — 1.44  (decrease  in  diameter)  =117.12  inches  top  di¬ 
ameter.  By  following  the  above  rule  the  capacity  for  the 
second  foot  is  found  as  follows: 

(118.56+117. 12)=2=117.84  inches. 
117.84x117.84X0.0034=47.21  gallons  per  inch  for  sec¬ 
ond  foot. 

47.21X12=566.52  gallons  capacity  for  second  foot. 

Each  other  foot  of  depth  can  be  found  in  the  same  way, 
care  being  used  that  each  calculation  is  correct. 

Par.  356.  To  find  the  liquid  contents  when  partly  filled. — 
Ascertain  the  decrease  in  diameter  of  the  tank  per  inch  of 
depth  by  subtracting  the  top  diameter  of  the  tank  from  its 
bottom  diameter  and  dividing  the  difference  by  the  depth 
in  inches  of  the  tank,  to  get  the  decrease  in  diameter  per 
inch  of  depth.  Then  ascertain  the  depth  in  inches  of  the 


liquid,  and  multiply  the  same  by  the  decrease  in  diameter 
per  inch  of  depth,  the  product  will  be  the  difference  between 
the  bottom  diameter  of  the  tank  and  the  diameter  of  the 
tank  at  the  top  of  the  liquid.  Then  add  these  two  diameters, 
divide  the  sum  by  2,  multiply  the  quotient  by  itself  and  by 
0.0034  and  by  the  depth  in  inches  of  the  liquid.  The  result 
will  be  the  gallons  of  liquid  contained  in  the  tank. 

Example 

What  are  the  liquid  contents  of  the  above  tank  if  the  depth 
of  the  wine  in  it  is  75  inches? 

(120— 108)  =100=0.12  inch,  decrease  in  diameter  per 
inch. 

0.12x75=9  inches,  difference  between  the  bottom  and 
top. 

120—9=111  inches,  diameter  at  top  of  wine. 

(111  +  120)  =2=115.5  inches,  mean  diameter. 

115.5X115.5X0.0034X75=3,402  gallons,  contents. 

ARTICLE  LXX — RULES  FOR  FINDING  CAPACITY  OF  ROUND  TANKS  OR 
CASKS  BULGED  IN  THE  MIDDLE 

Par.  357.  To  find  the  capacity. — The  capacities  of  casks 
bulged  in  the  middle  can  best  be  determined  by  filling  them 
with  liquid  and  measuring  such  liquid  in  a  measuring  tank 
or  in  a  tank  of  uniform  dimensions. 

The  following  rule  while  not  mathematically  correct  may 
be  used  by  officers  in  taking  inventories  of  such  casks: 

Ascertain  the  inside  head  and  middle  diameters  in  the 
manner  set  forth  above.  In  doing  this  care  should  be  used 
to  get  the  true  diameter  at  the  head  and  at  the  center  of  the 
cask.  Where  the  diameters  are  determind  by  taking  the  cir¬ 
cumference  and  dividing  same  by  3.1416,  the  measurements 
should  be  made  in  the  exact  center  of  the  cask  and  at  the 
heads  rather  than  at  the  end  of  the  staves  in  cases  where  the 
staves  extend  beyond  the  heads. 

Add  to  the  head  diameter  two-thirds  of  the  difference  be¬ 
tween  the  head  and  middle  diameter  (if  the  staves  are  only 
slightly  curved,  add  only  six-tenths  of  the  difference) ;  this 
gives  the  mean  diameter;  multiply  the  mean  diameter  by 
itself  and  by  the  inside  length,  where  the  cask  is  lying  on 
its  side,  or  inside  height  where  the  cask  is  standing  on  one 
head,  and  by  0.0034.  The  result  will  be  the  capacity  of  the 
cask  in  gallons. 

Example 

A  wine  cask  is  64  inches  long,  the  head  diameter  is  36 
inches,  and  the  center  diameter  is  42  inches.  What  is  the 
capacity  of  the  cask? 

42—36=6  inches  difference  in  diameter. 

(%  of  6)  +36=40  inches  mean  diameter. 
40x40X64X0.0034=348.16  gallons  capacity  of  cask. 

ARTICLE  LXXI — RULES  FOR  FINDING  CAPACITY  AND  CONTENTS  OF 

SQUARE  OR  RECTANGULAR  TANKS  OR  VATS  WITH  PERPENDICULAR 

SIDES 

Par.  358.  To  find  the  capacity. — Multiply  the  inside 
length  by  the  inside  breadth  and  by  the  inside  height  and 
divide  by  231,  the  number  of  cubic  inches  in  a  gallon,  the 
!  result  will  be  the  capacity  in  gallons  of  the  tank  or  vat. 

Example 

A  rectangular  tank  is  120  inches  long,  108  inches  wide, 
and  100  inches  deep.  What  is  its  capacity? 

( 120  X 108  X 100)  =231 =5,610  gallons  capacity. 

Par.  359.  To  find  the  capacity  per  inch  of  depth. — Multiply 
the  inside  length  by  the  inside  breadth  and  divide  by  231; 
the  result  will  be  the  capacity  per  inch  of  depth. 

Example 

What  is  the  capacity  per  inch  of  depth  of  the  above  tank? 
(120X108)  =231=56.10  gallons,  capacity  per  inch. 

Par.  360.  To  find  the  liquid  contents  when  partly  filled. — 
Multiply  the  depth  of  the  wine  in  inches  by  the  capacity  per 
!  inch. 
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Example 

What  are  the  liquid  contents  of  the  above  tank  if  the 
depth  of  the  wine  in  it  is  75  inches? 

75X56.10=4,207.5  gallons,  contents  of  tank. 

ARTICLE  LXXII — RULES  FOR  FINDING  CAPACITY  AND  CONTENTS  OF 

SQUARE  OF  RECTANGULAR  TANKS  OR  VATS  LARGER  AT  THE  TOP 

THAN  AT  THE  BOTTOM,  OR  VICE  VERSA 

Par.  361.  To  find  the  capacity. — Find  the  mean  length  by 
adding  the  top  length  and  the  bottom  length  and  dividing 
by  2.  Find  the  mean  width  by  adding  the  top  width  and 
the  bottom  width  and  dividing  by  2.  Mutiply  the  mean 
length  by  the  mean  width  and  by  the  depth  and  divide  by 
231.  The  result  will  be  the  capacity  of  the  tank  in  gallons. 

Example 

A  rectangular  tank  is  120  inches  long  at  the  top  and  108 
inches  at  the  bottom,  100  inches  wide  at  the  top  and  90 
inches  at  the  bottom,  and  72  inches  deep.  What  is  its 
capacity? 

(120+108)  :  2=114  inches,  mean  length. 

(100+90)  -4-2=95  inches,  mean  width. 

(114X95X72)  =  231=3,375.5  gallons,  capacity  of  tank,  J 

Par.  362.  To  find  the  contents  when  partly  filled. — Sub-  1 
tract  the  top  length  from  the  bottom  length  and  divide  the 
difference  by  the  depth;  the  result  will  be  the  difference  in 
length  per  inch.  Multiply  the  depth  of  the  wine  in  inches 
by  the  difference  in  length  per  inch  to  get  the  difference  in 
length  at  the  top  of  the  wine  and  at  the  bottom  of  the  tank. 
Add  this  difference  to  the  bottom  length  to  get  the  length  at 
the  top  of  the  wine.  Add  the  length  at  the  top  of  the  wine 
and  the  bottom  length  and  divide  by  2  to  get  the  mean 
length. 

Find  the  mean  width  in  the  same  way. 

Multiply  the  mean  length  by  the  mean  width  and  by  the 
depth  of  the  wine  and  divide  by  231;  the  result  will  be  the 
contents  of  the  tank  in  gallons. 

Example 

What  are  the  liquid  contents  of  the  above  tank  if  the 
depth  of  the  wine  in  it  is  48  inches? 

(120— 108)  -=-72=  %  inch,  difference  in  length  per  inch. 

48  X  % = 8  inches,  difference  in  length  top  of  wine. 

108+8=116  inches,  length  at  top  of  wine. 

(108+116)-4-2=112  inches,  mean  length. 

The  mean  width  is  found  in  the  same  way: 

(100-90)^-72X48=6%  inches,  difference  in  width  at 
top  of  wine. 

(90+6%+90)-?-2=93%  inches,  mean  width. 

(112X93%  X  48) -5-231=2,172  gallons,  contents  of  tank. 

t  seal  1  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 


Table  I. — The  number  of  gallons  of  sugar  water  that  can  be 
added  to  each  thousand  (1,000)  gallons  of  must,  based  Gn 
the  acid  expressed  in  parts  per  mille  of  tartaric  acid 


Parts  per  mille 
fixed  acid 

Gallons 
of  wine 

Gallons 
of  sugar 
water 
allowed 

Parts  per  mille 

fixed  acid 

Gallons 
of  wine 

Gallons 
of  sugar 
water 
allowed 

6.1 . _ 

1,000 

1,000 

1,000 

1,000 

1.000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

20.0 

6.5 . 

1,000 

1,000 

1,000 

1,000 

1, 000 
1,000 
1,000 
1,000 
1,000 
1, 000 
1,000 
1,000 

1,000 

300.0 

5.2 . 

40.0 

320.0 

5.3 . 

60.0 

6.7 . . . 

340.0 

5.4 

80.0 

360.0 

6.5 . 

100.0 

6.9 . 

380.0 

5.0 . 

120.0 

7.0 . 

400.0 

5.7 . . 

140.0 

7.1 . . . 

420.0 

5.8 . 

160.0 

7.2 . 

440.0 

5.9 . . . . 

180.0 

7.3 . 

460.0 

6.0 . 

200.0 

7.4 . 

480.0 

6.1 . . . . 

220.0 

7.5 . 

500.0 

6.2 

240.0 

7.6 

520.0 

6.3  . 

6.4  . 

260. 0 
280.0 

I  For  all  acidity  over 
7.6 . 

533.  4 

DETERMINATION  OF  THE  ACIDITY  OF  A  YOUNG  SOUND  WINE  OR 

MUST 


1.  Apparatus  Necessary 

1.  Burette,  25  c.  c.,  graduated  to  1/10  c.  c. 

2.  Burette  stand. 

3.  Spot  plate,  porcelain. 

4.  Pipette,  20  c.  c. 

5.  Glass  tube  dropper. 

6.  Stirring  rods. 

7.  Funnel. 

8.  Flasks. 

9.  Beakers. 

10.  Absorbent  cotton. 

11.  Porcelain  dishes. 

12.  Filter  paper. 

13.  Standard  acid  sample. 

2.  Solutions  Necessary 

(a)  N/10  sodium  hydroxide,  exact. 

(b)  Indicator,  aqueous  solution  azolitmin,  neutral. 

(c)  Approximate  N/10  hydrochloric  acid. 

3.  The  Use  and  Care  of  Burette 

(a)  Before  using  the  burette  the  stopcock  should  be 
greased  while  dry  with  a  very  little  vaseline.  It  should  then 
be  washed  thoroughly  inside  with  water  and  then  rinsed 
thoroughly  twice  with  the  N/10  sodium  hydroxide,  care 
being  taken  that  all  the  interior  of  the  burette  comes  in 
contact  with  the  rinsing  liquid.  The  burette  is  then  filled 
to  the  top  with  N/10  sodium  hydroxide,  placed  in  a  stand, 
and  after  standing  for  a  minute  the  level  of  the  liquid  is 
brought  exactly  to  the  0  mark  by  opening  the  stopcock. 
The  instrument  is  now  ready  for  use. 

(b)  After  using  the  instrument  it  should  be  emptied, 
washed  with  water,  and  placed  inverted  in  the  stand  with 
the  cock  open  until  needed  again. 

4.  Use  and  Care  of  the  Pipette 


Approved,  October  6,  1937. 

Roswf.ll  Magill, 

Acting  Secretary  of  the  Treasury. 

Appendix,  With  Tables 

WATERING  OF  THE  FRESH  MUST 

(a)  If  the  acid  of  the  must  does  not  exceed  5  per  mille,  no 
addition  of  water  shall  be  allowed. 

<b>  If  the  acid  of  the  must  is  in  excess  of  5  per  mille,  the 
addition  of  water  will  be  allowed  in  quantity  sufficient  to 
reduce  the  acid  to  5  per  mile :  Provided,  That  in  no  case  shall 
the  volume  of  the  must  be  increased  more  than  35  per  cent. 
Use  Table  I  to  ascertain  proper  amount  of  water  to  be  added. 


(a)  The  pipette  is  used  to  measure  the  amount  of  must  or 
wine  to  be  used  for  ascertaining  the  quantity  of  acid.  The 
wine  is  sucked  with  the  mouth  into  the  pipette  until  the  level 
of  the  liquid  is  about  an  inch  above  the  mark,  the  finger  is 
quickly  placed  over  the  end,  and  the  wine  allowed  to  flow  out 
until  the  mark  is  reached.  The  pipette  now  holds  the  amount 
of  wine  needed  for  the  acid  determination  and  the  contents 
are  allowed  then  to  run  into  a  beaker.  A  little  practice  makes 
the  operation  of  the  pipette  very  easy. 

(b)  Before  using  the  pipette  it  should  be  always  rinsed 
thoroughly  with  the  wine  that  one  wishes  to  investigate,  and 
after  using  should  be  washed  with  water. 

5.  Care  of  Other  Apparatus 

One  main  precaution,  as  in  all  chemical  work,  is  to  keep  all 
glassware,  etc.,  scrupulously  clean. 
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6.  Preparation  of  the  Test  Solution  of  Azolitmin 

Dissolve  the  powdered  azolitmin  in  1  quart  of  distilled 
water,  or  if  distilled  water  can  not  be  obtained  use  boiled  and 
filtered  water.  The  color  of  this  solution  should  be  purple,  j 
It  often  happens,  however,  that  the  color  is  either  blue  or  ! 
red.  If  blue,  add  a  drop  or  two  of  the  hydrochloric  acid,  J 
shake,  and  continue  until  the  color  is  purple;  if  red,  add  simi-  l 
larly  a  drop  or  two  of  the  N/10  sodium  hydroxide  until  purple. 
This  solution  may  change  in  color  over  night,  so  each  day  it  ! 
should  be  brought  to  purple. 

7.  Determination  of  the  Acid 
Selection  of  the  Sample 

(a)  Endeavor  to  obtain  a  sample  representative  of  the 
whole  lot  or  package  under  investigation.  If  the  wine  or 
must  can  not  be  mixed  thoroughly,  take  equal  portions  from 
different  parts  of  the  container  and  then  mix  these  portions 
thoroughly.  A  sufficient  amount  is  then  filtered  through  a 
small  pad  of  absorbent  cotton  placed  in  the  funnel,  using  a 
flask  to  catch  the  filtered  wine. 

Measuring  the  SamiDle 

(b)  Before  measuring  the  sample  remove  the  gas  (CO-’) 
contained  in  the  sample  by  vigorously  pouring  the  wine  from 
one  beaker  to  another.  Then,  by  use  of  the  pipette,  measure 
20  c.  c.  of  the  sample  in  a  clean  beaker  about  150  c.  c.  in 
capacity.  This  is  important  for  the  reason  that  this  gas  has 
acid  properties  and  would  affect  the  result  and  because  it  is 
impossible  to  measure  correctly  a  wine  containing  much 
gas. 

Preparation  of  the  Spot  Plate 

(c)  Fill  each  hole  of  the  spot  plate  about  one-half  full 
with  the  azolitmin  test  solution,  using  for  this  purpose  the 
glass  dropper.  This  should  be  done  just  prior  to  using  it. 

The  titration 

( d )  For  white  urines  (or  must). — Having  filled  the  burette 
as  instructed  in  3,  measured  the  wine  as  in  7  (b) ,  and  pre¬ 
pared  the  spot  plate,  7  (c),  place  the  beaker  with  the  wine 
under  the  burette  and  allow  the  N/10  sodium  hydroxide  to 
run  slowly  into  the  wine,  shaking  the  beaker  the  while  to 
thoroughly  mix  the  two  liquids.  When  about  10  c.  c.  have 
run  into  the  beaker  stop,  stir  thoroughly  with  a  stirring  rod, 
and  place  one  or  two  drops  of  the  wine  by  means  of  the 
stirring  rod  into  one  of  the  cavities  in  the  spot  plate,  mix 
and  at  once  observe  the  color.  If  the  change  in  color  of  the 
azolitmin  is  to  a  decided  red,  add  more  N/10  sodium  hy¬ 
droxide  and  continue  until  two  drops  of  the  wine  do  not 
change  the  tint  of  the  azolitmin  appreciably.  For  the  first 
two  or  three  times  the  end  point  may  be  a  little  difficult  to 
discern,  but  in  a  short  time  the  eye  becomes  very  proficient 
and  no  trouble  will  be  experienced.  When  the  point  is 
reached  where  the  wine  does  not  change  the  color  of  the 
test  solution  either  to  red  or  blue,  read  the  burette,  and  then 
from  the  Table  II  ascertain  the  amount  of  acid  present  in 
the  wine.  For  example,  if  the  reading  on  the  burette  were 
18.2,  then  from  the  table  the  per  cent  of  acid  would  be  0.683, 
or  if  the  result  is  required  per  mille  multiply  the  per  cent  by 
10,  which  would  be  in  the  above  case  6.83  parts  per  mille.  In 
the  event  that  the  burette  reading  is  lower  than  10,  double 
the  reading,  look  this  up  on  the  table,  and  divide  by  2.  For 
example,  if  the  burette  reading  were  7.4,  then 

7.4X2=14.8 

14.8  on  table=0.555 
0.555—2=0.278  per  cent  acid. 

If  the  reading  is  above  36.9,  divide  reading  by  2,  look  up  on 
table,  and  multiply  by  2.  Example:  Burette  reading  41.6, 
then 

41.6-2=20.8 

20.8  on  table =0.780 
0.780X2=1.560  per  cent  acid. 

(e)  Red  wines  (or  must). — Red  wines  are  treated  in  the 
same  manner  as  are  white  wines,  but  often  the  end  point  is 
more  difficult  to  determine.  The  color  of  the  red  wine  as  it 
changes  with  the  addition  of  the  N/10  sodium  hydroxide  is 


often  a  splendid  indication  of  the  nearness  of  the  end  point, 
but  practice  alone  can  help  one  in  this  case. 

(/)  Precautions  for  the  titration. — When  placing  the  N/10 
sodium  hydroxide  solution  in  the  burette  it  is  best  to  take 
the  lowest  part  of  the  meniscus  (or  quarter  moon)  as  the 
level  of  the  liquid,  and  take  the  same  portion  as  the  level 
in  the  final  reading.  In  any  case,  however,  use  the  same 
level  for  both  the  0  and  the  final  reading.  Remember  these 
facts:  If  too  little  N/10  sodium  hydroxide  has  been  used  in 
the  titration,  the  azolitmin  will  turn  red  with  a  drop  of  the 
wine;  if  too  much  has  been  used,  it  will  turn  blue.  The  bottle 
containing  the  N/10  sodium  hydroxide  should  be  kept  stop¬ 
pered  when  not  in  use  and  nothing  should  be  allowed  to 
enter  this  bottle;  if  some  of  the  N/10  sodium  hydroxide  in  the 
burette  is  not  needed,  throw  it  away — do  not  pour  back  into 
the  bottle. 

8.  Sample  for  Control  of  Manipulation  of  Titration 

In  order  that  one  may  be  assured  he  is  correctly  deter¬ 
mining  the  acid  in  a  wine,  there  is  included  among  the  ma¬ 
terials  sent  a  standard  acid  sample,  the  fixed  acid  content 
of  which  is  given  on  the  label.  If  the  officer  will  determine 
the  acidity  of  this  sample  according  to  directions  detailed 
in  7,  and  his  result  compares  favorably  with  that  given  on 
the  label  he  will  know  that  his  manipulation  is  correct.  If 
his  agreement  with  the  sample  is  within  0.02  per  cent  acid, 
the  result  will  be  satisfactory. 


Table  II. — Acid  as  tartaric — Grams  tartaric  (CJJ  Ot)  in  100 
c.  c.  sample  when  20  c.  c.  are  titrated  with  decinormal 
alkali 


1 

6 

c> 

6 

6 

6 

6 

6 

6 

6 

6 

*5  ! 

* 

8 

*3 

B 

C3 

8 

00 

alkali 

8 

i 

*5 

M 

•a 

8 

1 

M 

a 

8 

6 

6 

£ 

6 

6 

u. 

4- 

u 

d 

o 

d 

o 

d 

o 

d 

O 

d 

o 

10.0 

0. 375 

15.4 

0.578 

20.8 

0.780 

26.2 

0.983 

31.6 

1. 185 

10.1 

.379 

15.5 

.581 

20.9 

.784 

26.3 

.986 

31.7 

1.  189 

10.2 

.383 

15.6 

.585 

26.4 

.990 

31.8 

1. 193 

10.3 

.386 

15.7 

.589 

21.0 

.788 

26.5 

.994 

31.9 

1.196 

10.4 

.390 

15.8 

.593 

21.1 

.791 

26.6 

.998 

10.5 

.394 

15.9 

.596 

21.2 

.795 

26.7 

1.001 

32.0 

1.200 

10.6 

.398 

21.3 

.799 

26.8 

1.005 

32.1 

1.204 

10.7 

,401 

16.0 

.600 

21.4 

.803 

26.9 

1.009 

32.2 

1.208 

10.8 

.405 

16.1 

.604 

21.5 

.806 

32.3 

1.211 

10.0 

.409 

16.2 

.608 

21.6 

.810 

27.0 

1.013 

32.4 

1.215 

16.3 

.611 

21.7 

.814 

27. 1 

1.016 

32.5 

1.219 

11.0 

.413 

16.4 

.615 

21.8 

.818 

27.2 

1.020 

32.6 

1.223 

11.1 

.416 

16.5 

.619 

21.9 

.821 

27.3 

1.024 

32.7 

1.  226 

11.2 

.420 

16.6 

.623 

27.4 

1.028 

32.8 

1.230 

11.3 

.424 

16.7 

.626 

22.0 

.825 

27.5 

1.031 

32.9 

1  234 

11.4 

.428 

16.8 

.630 

22.  1 

.829 

27.6 

1.035 

11.5 

.431 

16.9 

.634 

22.2 

.833  ! 

27.7 

1.039 

33.0 

1.238 

11.6 

.435 

22.3 

.  S36 

27.8 

1.043 

33. 1 

1.241 

11.7 

.  139 

17.0 

.638 

22.4 

.840 

27.9 

1.  046 

33.2 

1.245 

11.8 

.443 

17.1 

.641 

22.5 

.844 

33  3 

1  240 

11.9 

.446 

17.2 

.646 

22.6 

.848 

28.0 

1.050 

33.4 

1.253 

11.3 

.649 

22.7 

.851 

28.1 

1.054 

33.5 

1.256 

12.0 

.450 

17.4 

.653 

22.8 

.855 

28.2 

1.058 

33  6 

1.260 

12.1 

.454 

17.5 

.656 

22.9 

.859 

28.3 

1.061 

33.7 

1.264 

12.2 

.458 

17.6 

.660 

28.4 

1.065 

33.8 

1.268 

12.3 

.461 

17.7 

.664 

23.0 

.863 

28.5 

1.069 

33.9 

1.  271 

12.4 

.465 

17.8 

.668 

23. 1 

.866 

28.6 

1.073 

12.5 

.469 

17.9 

.671 

23.2 

.870 

28.7 

1.076 

34.0 

1.  275 

12.  C 

.473 

23.3 

.874 

28.8 

1.080 

34. 1 

1.279 

12.7 

.476 

18.0 

.675 

23.4 

.878 

28.9 

1.084 

34.2 

1.283 

12  8 

.480 

18. 1 

.679 

23.5 

.881 

34.3 

1.286 

12.9 

.484 

18.2 

.683 

23.6 

.885 

29.0 

1.088 

34.4 

1.290 

18.3 

.686 

23.7 

.889 

29. 1 

1.091 

34.5 

1.294 

13.0 

.  4S8 

18.4 

.690 

23.8 

.893 

29.2 

1.095 

34.6 

1.298 

13.1 

.491 

18.5 

.694 

23.9 

.896 

29.3 

1.099 

34.7 

1.301 

13.2 

.495 

18.6 

.698 

29.4 

1.  103 

34.8 

1  305 

13.3 

.499 

18.7 

.701 

24.0 

.900 

29.5 

1.  106 

34.9 

1.309 

13.4 

.503 

18.8 

.705 

24.  1 

.904 

29.6 

1.  110 

13.5 

.506 

18.9 

.709 

24.2 

.908 

29.7 

1.  114 

35.0 

1.313 

13.6 

.510 

24.3 

.911 

29.8 

1.  118 

35.  1 

1.316 

13.7 

.614 

19.0 

.713 

24.4 

.915 

29.9 

1.  121 

35.2 

1.320 

13.8 

.618 

19.1 

.716 

24.5 

919 

35  3 

1.324 

13.9 

.521 

19.2 

.720 

24.6 

.923 

30.0 

1.  125 

35.4 

1.328 

19.3 

.724 

24.7 

.926 

30.1 

1. 129 

35.5 

1.331 

14.0 

.525 

19.4 

.728 

24.8 

.930 

30.2 

1.  133 

35.6 

1.335 

14.1 

.629 

19.6 

.731 

24.9 

.934 

30.3 

1.  136 

35.7 

1.  339 

14.2 

.633 

19.6 

.735 

25.0 

25.1 

25.2 

25.3 

25.4 

25.5 

25.6 

25.7 

25.8 

25.9 

.938 

.941 

.945 

.949 

.953 

.956 

.960 

.964 

.968 

.971 

30.4 

1.  140 

35.8 

1.343 

14.3 

.536 

19.7 

.739 

30.5 

1.144 

35.9 

1.346 

14.4 

.540 

19.8 

.743 

30.6 

1.  148 

14.5 

.544 

19.9 

.746 

30.7 

1.  151 

36.  C 

1.  350 

14.6 

.648 

30.8 

1. 155 

36. 1 

1.  354 

14.7 

.651 

20.0 

.750 

30.9 

1. 159 

36.2 

1.358 

14  8 

.555 

20.1 

.754 

36.3 

1.  361 

14.9 

.659 

20.2 

.758 

31.  C 

1.163 

36.4 

1.  365 

20.3 

.761 

31.1 

1.  166 

36.5 

1.  369 

15.0 

.563 

20.4 

.765 

31.2 

1. 170 

36.1 

1.373 

15.  1 

.666 

20.5 

.769 

31.5 

1.174 

36.7 

1.  376 

15.2 

.670 

20.6 

.773 

26.0 

.975 

31.  ‘ 

1. 178 

36.  1 

1.380 

15.3 

.674 

20.7 

.776 

26.1 

.979 

31.5 

1. 181 

36.9 

1.384 

L 
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Tables 

Note. — The  following  tables  have  been  prepared  for  the  use  of 
winemakers,  storekeeper-gaugers,  and  examining  officers.  Table 
III  gives  the  correction  to  be  applied  to  the  readings  of  the 
saccharometer  when  taken  at  other  than  the  normal  temperature; 
Table  IV  gives  the  specific  gravity  corresponding  to  the  readings 
of  the  saccharometer  at  the  normal  temperature;  Table  V  gives 
the  specific  gravity  corresponding  to  the  readings  of  the  alcohol¬ 


ometer  at  the  normal  temperature;  Table  VI  gives  the  correction 
to  be  applied  to  the  readings  of  the  alcoholometer  when  taken  at 
other  than  the  normal  temperature;  Table  VII  gives  the  alcohol 
tables  for  Juerst’s  ebulliometer;  Table  VIII  gives  the  alcohol  tables 
for  the  Lefco  ebulliometer;  and  Table  IX  gives  the  wine  gallons 
of  brandy  required  to  fortify  each  100  wine  gallons  of  wine  ac¬ 
cording  to  the  alcoholic  content  of  the  brandy  and  the  wine  be¬ 
fore  fortification,  and  the  desired  alcoholic  content  of  the  wine 
after  fortification. 


Table  III. — Correction  to  be  applied  to  the  reading  of  Balling’s  saccharometer  for  different  temperatures 


i  Tem-I 

j  pera- ! _ 

tare, 

°  F.  1° 


Degree  Balling 

2°  I  3°  1  4°  5°  ||  6°  7°  '  8°  I  9°  I  10°  :  11°  i  12°  j  13°  !  14°  I  15°  !  16°  I  17°  18°  I  19°  I  20°  ij  21 


To  be  added  to  the 
indicated  degree _ 


.78  .79  .79  .79 


.82  .83 

.87  .87 


.83  .84 

.87  .87 


.93  .  93  .  93 


N.  B.— The  correction  for  indications  between  21°  and  30°  Balling  and  50°  and  70°  F.  temperature  may  be  made  by  adding  0.005  to  each  correction  given  in  the  above 
table,  column  21°,  for  each  increase  in  degree  Balling.  For  instance,  25°  Balling  79°  F.,  correction  to  be  added  to  column  21°  and  70°.  0.02+0.38=0.40. 

Table  IV. — Specific  Gravity  at  60°  F.,  Corresponding  to  Table  IV. — Specific  Gravity  at  60°  F.,  Corresponding  to 
Readings  of  Balling’s  Saccharometer  Readings  of  Balling’s  Saccharometer — Continued 

[W.  Schultze,  Dingler’s  Polytechnisches  Journal  1878,  230,  p.  421]  [W.  Schultze,  Dingler’s  Polytechnisches  Journal  1878,  230,  p.  421] 
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Table  IV. — Specific  Gravity  at  60°  F.,  Corresponding  to 
Readings  of  Balling’s  Saccharometer — Continued 


Table  IV. — Specific  Gravity  at  60 0  F.,  Corresponding  to 
Readings  of  Balling’s  Saccharometer — Continued 


(11- 

g 

Spe¬ 

cific 

gravity 

58 

l.rtoo 

61 

1.0101 

64 

1.0102 

66 

1.0103 

69 

1.0104 

71 

1.0105 

74 

1.0106 

76 

1.0107 

79 

1.0108 

82 

1.0109 

84 

1.0110 

.87 

1.0111 

.89 

1.0112 

.92 

1.0113 

.94 

1.0114 

.97 

1.0115 

.99 

1.0116 

.02 

1.0117 

.05 

1.0118 

.07 

1.0119 

.10 

1.0120 

1.12 

1.0121 

1.15 

1.  0122 

$.17 

1.0123 

$.20 

1.0124 

$.23 

1.0125 

?.  25 

1.0126 

3.28 

1.0127 

3.30 

1.0128 

3.33 

1.0229 

3. 35 

1.0130 

3. 38 

1.0131 

3.41 

1.0132 

3. 43 

1.  0133 

3.  46 

1.0134 

3. 48 

1.0135 

3.51 

1.  0136 

3. 54 

1.0137 

3.56 

1.0138 

3.59 

1. 0139 

3.61 

1.0140 

3.64 

1.0141 

3.66 

1.0142 

3.69 

1.0143 

3.  72 

1.0144 

3. 74 

1.0145 

3.  77 

1.0146 

3.79 

1.0147 

3.82 

1. 0148 

3. 85 

1.0149 

3. 87 

1.  0150 

3. 90 

1.0151 

3.92 

1.0152 

3. 95 

1.0153 

3. 97 

1.0154 

4.00 

1.  0155 

4.03 

1.  0156 

4.05 

1. 1057 

4.08 

1.0158 

4. 10 

1.0159 

5. 70 
5.  72 

5.  75 
5. 77 
5.80 
5.82 
5.84 
5. 87 
5.89 
5. 92 

5.94 
5. 97 
5.99 
6.02 

6.  04 
6.07 
6.09 
6.1) 
6. 14 
6. 16 

6. 19 
6.  21 
6.24 
6.  26 
6.29 
6.31 
6.34 
6.36 
6.  39 
6.41 


1.0220 

1.0221 

1.0222 

1.0223 

1.0224 


.0225 

.0226 

.0227 

.0228 

.0229 


.0230 
.0231 
.0232 
.0233 
1.023) 
1.  0235 
1.  0236 
1.0237 
1.0238 
1.  0239 

1.  0240 
1.0241 
1.0242 
1.0213 
1.  0244 
1.  0245 
1.0246 
1.0247 
1.  0248 
1.  0249 


7.93 
7. 95 
7. 98 
8.00 
8.02 
8.04 
8  07 
8.09 
8.11 
8. 13 

8. 16 
8. 18 
8.20 
8.  22 
8.25 
8.27 
8.  29 
8.  32 
8. 34 
8.  37 

8. 40 
8.43 
8.45 
8. 48 
8.51 
8.53 
8.56 
8.  59 
8.61 
8. 64 


Ball¬ 

ing 

Spe¬ 

cific 

gravity 

Ball¬ 

ing 

Spe¬ 

cific 

gravity 

Ball¬ 

ing 

Spe¬ 

cific 

gravity 

4.93 

1.0190 

7. 26 

1.0280 

9. 45 

1.0370 

4.96 

1.0191 

7.28 

1.0281 

9.  48 

1.0371 

4.98 

1.0192 

7.30 

1.0282 

9.50 

1. 0372 

5.01 

1.0193 

7.  33 

1.0283 

9  52 

1.0373 

5.04 

1.0194 

7.  35 

1. 0284 

9.  55 

1.0374 

5.06 

1.0195 

7. 37 

1.0285 

9.  57 

1.0375 

5.09 

1.0196 

7.39 

1.0286 

9.  50 

1.0376 

5.12 

1.0197 

7.  42 

1. 0287 

9.62 

1. 0377 

5.15 

1.0198 

7.44 

1.0288 

9.64 

1.0378 

5.17 

1.0199 

7.  46 

1.0289 

9.66 

1.0379  i 

5.20 

1.0200 

7.  48 

1.0290 

9. 69 

1.0380  | 

5.23 

1.0201 

7.61 

1.0291 

9.71 

1.0381  i 

5.25 

1.0202 

7.53 

1.0292 

9.  73 

1.0382  j 

5.28 

1 . 0203 

7.55 

1. 0293 

9.  76 

1.0383 

5.  30 

1.0204 

7.  57 

1. 0294 

9. 78 

1.0384 

5.  33 

1.0205 

7.60 

1. 0295 

9.81 

1.0385 

5. 35 

1.0206 

7.62 

1.0296 

9.83 

1.0386 

5.38 

1.  0207 

7.64 

1.  0297 

9. 85 

1.0387 

5.40 

1.0208 

7.66 

1. 0298 

9.88 

1.0388 

5. 43 

1.0209 

7.69 

1. 0299 

9.90 

1.0389 

5.  45 

1.  0210 

7.71 

1.0300 

9. 92 

1.0390 

5. 48 

1.0211 

7.73 

1. 0301 

9.  95 

1.0391 

5.50 

1.0212 

7.75 

1.0302 

9.  97 

1. 0392 

5.53 

1.0213 

7.77 

1.0303 

9.99 

1.0393 

5.55 

1.0214 

7.80 

1. 0304 

10.02 

1.0394 

5.57 

1.0215 

7.  82 

1. 0305 

10.04 

1.0395 

5.  60 

1.0216 

7.84 

1.0306 

10.06 

1.0396 

5. 62 

1.0217 

7.  86 

1. 0307 

10. 09 

1.0397 

5.  65 

1  0218 

7  89 

|  1.0308 

10. 11 

1.0398 

5.67 

1. 0219 

7.91 

!  1.0309 

10.13 

1.0399 

1.0310 

1.0311 

1.0312 

1.0313 

1.0314 

1.0315 

1.0316 

1.0317 

1.0318 

1.0319 

1. 0320 
1.0321 
1.0322 
1.0323 
1.0324 
1  0325 
1. 0326 
1.0327 
1. 0328 
1.0329 

1. 0330 
1.0331 
1.0332 
1.0333 
1. 0334 
1. 0335 
1.0336 
1.0337 
1.  0338 
1. 0339 


Ball¬ 

ing 


Spe¬ 

cific 

gravity 


4.13 

1.  0160 

6.44 

1.0250 

8.  67 

1. 0340 

10.93 

4. 16 

1.0161 

6.  47 

1.0251 

8.70 

1. 0341 

1. 0431 

4.18 

1.0162 

6.50 

1. 0252 

8. 72 

1.0342 

10. 95 

1. 0432 

4.21 

1.0163 

6.52 

1.0253 

8.  75 

1. 0343 

10.98 

1.  0433 

4.23 

1.0164 

6.  55 

1. 0254 

8. 78 

1.0344 

11.00 

1. 0434 

4.26 

1.  0165 

6.58 

1.0255 

8.80 

1. 0345 

11.03 

1.6435 

4.28 

1.  0166 

6.61 

1.0256 

8.83 

1. 0346 

11. 05 

1.  6436 

4.31 

1.  0167 

6.63 

1.0257 

8.86 

1. 0347 

11. 08 

1. 0437 

4.34 

1.  0168 

6.66 

1.0258 

8.88 

1.0348 

11. 10 

1.0438 

4.36 

1.0169 

6.69 

1. 0259 

8. 91 

1. 0349 

11. 13 

1.0439 

11. 15 

1.0440 

4. 39 

1.0170 

6.71 

1.0260 

8. 94 

1.0350 

11. 18 

4.42 

1.0171 

6.74 

1.0261 

8. 97 

1.0351 

1.0441 

4.  44 

1.0172 

6. 77 

1. 0262 

8. 99 

1.0352 

11. 20 

1.0442 

4.47 

1.0173 

6.80 

1.0263 

9.02 

1.0353 

11. 23 

1.0443 

4.50 

1.0174 

6.82 

1.0264 

9.05 

1.0354 

11.  26 

1. 0444 

4.53 

1.0175 

6.  85 

1. 0265 

9.07 

1.0355 

11.  28 

1. 0445 

4.55 

1.0176 

6.88 

1. 0266 

9. 10 

1.0356 

11.  30 

1.  0446 

4.  58 

1.0177 

6.91 

1.0267 

9. 13 

1.0357 

11.  33 

1. 0447 

4.61 

1.  0178 

6. 93 

1.0268 

9. 15 

1.0358 

1 1. 36 

1.0448 

4.63 

1.0179 

6.96 

1.0269 

9. 18 

1. 0359 

11.38 

1. 0449 

4.66 

1.0180 

6.99 

1.0270 

9.21 

1.0360 

11.40 

1.0450 

4.69 

1.0181 

7.01 

1.0271 

9. 24 

1.0361 

11.43 

1.0451 

4.71 

1. 0182 

7. 04 

1.0272 

9.  26 

1. 0362 

11.45 

1. 0452 

4.  74 

1.0183 

7. 07 

1.0273 

9. 29 

1.  0363 

11.48 

1. 0453 

4.77 

1.  0184 

7. 10 

1.0274 

9.31 

1. 0364 

11.50 

1. 0454 

4. 79 

1.  0185 

7.12 

1.0275 

9.  34 

1. 0365 

11.53 

1.0455 

4.82 

1.0186 

7.15 

1.0276 

9. 36 

1. 0366 

11.55 

1.0456 

4.85 

1. 0187 

!  7.18 

1.  0277 

9.38 

1. 0367 

11.  57 

1.0457 

4.88 

1.0188 

!  7. 21 

1.0278 

9.41 

1.0368 

11.60 

1. 0458 

4.90 

1. 0189 

1  7.23 

»  1.0279 

9.  43 

1. 0369 

11.62 

1.0459 

10. 16 
10. 18 
10.20 
10. 23 
10.25 
10. 27 
10.  30 
10. 32 
10. 35 
10.37 

10.40 
10.  42 
10.  45 
10. 47 
10.50 
10.52 
10.  55 
10.57 
10.60 
10.62 

10.65 
10.  67 
10.70 
10.  72 
10. 75 
10.  77 
10.80 
10. 82 
10.85 
10.88 
10.90 


1.0400 
1.0401 
1. 0402 
1.0403 
1.0404 
1.0405 
1.0406 
1. 0407 
1.0408 
1.0409 

1.0410 
1.0411 
1. 0412 
1.0413 
1.0414 
1.0415 
1.0416 
1.0417 
1.0418 
1.0419 

1.0420 
1.0421 
1.0422 
1.0423 
1. 9424 
1.0425 
1.0426 
1  0427 
1. 0428 
1.0429 
1.0430 


11.65 
11.67 
11.70 
11.72 
11.75 
11.  77 
11.79 
11.82 
11.84 
11.87 

11.89  j 
11.92 
11.94 
11.97 
11.99 
12.01 
12. 04 
12.06 
12.09 
12. 11 

12. 14 
12. 16 
12. 19 
12.21 
12.23 
12.26 
12.28 
12.31 
12.  33 
12. 36 

12.38 
12.41 
12. 43 
12.  45 
12. 48 
12.50 
12.  53 
12.  55 
12.  58 
12. 60 
12.63 

12.  65 
12. 67 
12.  70 
12.  72 
12.  75 
12.77 
12.80 
12. 82 
12.  85 
12. 87 


12  90 

12.  92 
12. 94 
12.97 
12.99 
13.02 
13. 04 
13.07 
13.09 
13.12 

13. 14 
13. 16 
13. 19 
13.21 

13.  24 
13.26 
13.29 
13.31 
13.34 
13.36 

13.38 
13.41 
13.  43 
13.  46 
13.48 
13.51 
13.53 
13.  56 
13.58 
13.  61 

13.63 
13.66 
13.68 
13.71 
13.73 
13. 76 
13. 78 
13.81 
13.83 


1.0460 
1.0461 
1.0162 
1.0463 
1.0464 
1.0465 
1.0466 
1.0467 
1.0468 
1.  0469 

1.0470 
1. 0471 
1. 0472 
1.  0473 
1.0474 
1. 0475 
1. 0476 
1. 0477 
1. 0478 
1.0179 

1.0480 
1.0481 
1.  0482 
1.  0483 
1.0484 
1.0485 
1.0486 
1. 0487 
1.0488 
1.  0489 


1.0490 
1.0491 
1.0492 
1.0493 
1.0494 
1.0495 
1.0496 
1.0497 
1. 0498 
1.0499 
1.0500 

1.0501 
1.0502 
1.0.503 
1.  0504 
1.0505 
1.0506 
1.0507 
1.0508 
1.0509 
1.0510 

1.0511 
1.0512 
1. 0513 
1. 0514 
1.0515 
1. 0516 
1.0517 
1.0518 
1.0519 
1.0520 

1.0521 
1.0522 
1.0523 
1. 0524 
1. 0525 
1. 0526 
1.0527 
1.0528 
1.0529 
1. 0530 

1.0531 
1. 0532 
1.  0533 
1.0534 
1.0535 
1. 0536 
1.0537 
1. 0538 
1.0539 
1.0540 

1.0541 
1.0542 
1.0543 
1.0544 
1. 0545 
1.0546 
1. 0547 
1.0548 
1.0540 


Ball¬ 
ing  g 

Spe¬ 

cific 

Tavity 

Ball¬ 

ing 

Spe¬ 
cific 
Tavity  | 

Ball¬ 

ing 

Spe¬ 

cific 

gravity 

Ball¬ 

ing 

Spe¬ 

cific 

Tavity 

Ball- 
ing  g 

Spe¬ 

cific 

ravity 

13. 86 

1. 0550 

15.  69 

1. 0625 

17. 43 

1.0698 

19. 04 

1.0771 

22.8 

1.0940 

13.88 

1. 0551 

15.72 

1. 062(5 

17.  45 

1.0699 

19.06 

1. 0772 

22.9 

1. 0944 

13.91 

1. 0552 

15.  74 

1. 0627 

17.48 

1.0700 

19.08 

1.0773 

23.0 

1.0949 

13. 93 

1. 0553 

15.  76 

1.0628 

19. 10 

1.  0774 

23.1 

1.0953 

13.96 

1.0554 

15.78 

1.0629  I 

17.50 

1.0701 

19.12 

1. 0775 

23.2 

1.0958 

13.98 

1. 0555 

15.80 

1.0630 

17.  52 

1.0702 

19. 14 

1. 0776 

23.3 

1.0962 

14.01 

1.0556 

17.54 

1.  0703 

19. 17 

1.0777 

23.4 

1.0967 

14.03 

1. 0557 

15. 83 

1.0631 

17.  57 

1.0704 

19.  19 

1.0778 

14.06 

1.0558 

15.85 

1.0632 

17. 59 

1.  0705 

19.  21 

1.0779 

23.5 

1.0971 

14.08 

1.0559 

15. 87 

1. 0633 

17.61 

1.0706 

19.23 

1.0780 

23.6 

1.0976 

14. 11 

1.0560 

15.89 

1.0634 

17.63 

1. 0707 

23.  7 

1.0980 

15.92 

1.0635 

17.66 

1.0708 

19.25 

1.0781 

23.8 

1.0985 

14. 13 

1.0561 

15.  94 

1.0636 

17.68 

1.0709 

19.27 

1. 0782 

14. 16 

1  0562 

15.96 

1.0637 

17. 70 

1.0710 

19.29 

1 . 0783 

23.9 

1.0990 

14. 18 

1. 0563 

15.98 

1.0638 

19.31 

1.0784 

24.0 

1.0994 

14.21 

1.0.564 

16.01 

1.  C639 

17. 72 

1.0711 

24. 1 

1. 0999 

14.23 

1.0565 

16.03 

1. 0640 

17.  75 

1.0712 

19.33 

1.0785 

24.2 

1. 1003 
1.1008 

1. 1012 
1.1017 

1. 1022 
1.1026 

1. 1031 

14.  26 

1.0566 

17.  77 

1. 0713 

19.  36 

1.0786 

24.3 

14.28 

1. 0.567 

16. 05 

1.0641 

17. 79 

1.0714 

19.38 

1.0787 

24. 4 

14.31 

1.0568 

16.07 

1.0642 

17.81 

1.0715 

19.  40 

1.0788 

24.  5 

14.33 

1. 0569 

16. 09 

1.0643  | 

17.84 

1.0716 

19.  42 

1.  0789 

24.6 

24.7 

24.8 

14.36 

1. 0570 

16.  12 

1.0644  i 

17. 86 

1.0717 

19. 44 

1.0790  , 

14.38 

1.0571 

1.0572 

1.0573 

1. 0574 

1. 0575 
1.0576 

16. 14 
16.  16 

1.0645 

1. 0646 

17. 78 
17.90 

1.0718 

1.  0719 

19. 46 
19.  49 

1.0791 

1.0792 

14. 41 
14.44 
14.46 
14. 49 
14.52 

16.  18 

16.21 
16.23 
16.  25 

1.0647 

1.0648 

1. 0649 
1.0650 

17. 93 

17. 95 
17. 97 
17.99 

1.0720 

1. 0721 

1. 0722 

1. 0723 

19.  51 
19.53 

19.56 

19.58 

1. 0793 

1. 0794 

1.0795 

1.0796 

24.9 

25.0 

25.1 

25.2 

1.1035 

1.1040 

1.1045 

1. 1049 

14.  54 

1. 0577 

16.27 

1.0651 

18.02 

1.0724 

19.60 

1.  0797 

25. 3 

1. 1054 

14.  57 

1. 0578 

16.30 

1.0652 

18.04 

1. 0725 

19.63 

1.0798 

25.  4 

1. 1058 

14.  59 

1. 0579 

16.  32 

1.0653 

18. 06 

1. 0726 

19. 65 

1.0799 

25. 5 

1. 1063 

14.62 

1.0580 

16.  35 

1.0654 

18.08 

1.0727 

19.67 

1.0800 

25. 6 

1. 1068 

14.65 

1. 0581 

16. 37 

1.0655 

18.11 

1. 0728 

19.70 

1.0801 

25. 7 

1. 1072 

14.  67 

1.0582 

16.  40 

1.0656 

18.13 

1.0729 

19.  72 

1.0802 

25. 8 

1. 1077 

14.70 

1. 0583 

16.  42 

1.0657 

18.15 

1.0730 

19.  74 

1.0803 

25.9 

1. 1082 

14.73 

1. 0584 

16.45 

1.0658 

19.  77 

1.0804 

26.0 

1. 1086 

14.75 

1.0585 

16.  47 

1.0659 

18.17 

1.0731 

26.1 

1. 1091 

14.78 

1. 0586 

16.50 

1.0660 

18.20 

1.0732 

19.79 

1.0805 

26.2 

1. 1096 

14.81 

1.0587 

18.  22 

1.0733 

19.81 

1.0806 

26.3 

1. 1100 

14.83 

1.0588 

16.  52 

1.0661 

18.  24 

1. 0734 

19.84 

1.0807 

26.4 

1. 1105 

14.86 

1. 0589 

16.54 

1.0662 

18.26 

1. 0735 

19.86 

1.0808 

26.5 

1. 1109 

14.89 

1.0590 

16.  57 

1.0663 

18.  29 

1.0736 

19.88 

1.0809 

26.6 

1. 1114 

14.  91 
14.94 

1. 0591 

1. 0592 

1. 0593 

16.59 
16.  62 
16.64 

1.0664 

1.0665 

1.0666 

18.31 
18.33 
18.  35 

1.0737 

1.0738 

1.0739 

19.91 

19.93 

19.96 

1.0810 

1.0811 

1.0812 

26.7 

26.8 

1. 1119 

1. 1123 

14. 96 

16.  67 

1.0667 

18.38 

1. 0740 

19.98 

1.0813 

26.9 

1.1128 

14.  99 

1. 0594 

16.69 

1.0668 

20.0 

1.0814 

27.0 

1.1133 

15. 02 

1. 0595 

1. 0596 

1. 0597 
1.5988 
1.0599 
1.0600 

16.72 

1.0669 

18.  40 

1.0741 

1  27.1 

1. 1137 

15.04 
15.07 
15.09 
15. 11 
15. 14 

16.  74 

1.0670 

18.  42 

1.0742 

20.1 

1.0818 

27.2 

1.1142 

16. 76 
16.  79 
16.81 

1.0671 

1.0672 

1.0673 

18. 44 
18. 47 
18.  49 
18.51 

1.0743 
1. 0744 
1. 0745 
1.0746 

20.2 

20.3 

20.4 

1.0823 

1.0827 

1.0832 

27.3 

27.4 

27.5 

27. 6 

1.1147 

1.1151 

1. 1155 

1. 1161 

15.16 

1.0601 

16.  84 

1.0674 

18.53 

1.0747 

20.5 

1.0836 

27!  7 

1. 1166 

15. 18 

1.0602 

16.  86 

1. 0675 

18.  55 

1. 0748 

20.6 

1.0841 

27.8 

1. 1170 

15.20 

1.0603 

16.89 

1.0676 

18.  57 

1.0749 

20.7 

1.0845 

27. 9 

l!  1175 

1. 1180 

15.23 

1. 0604 

16.91 

1.0677 

18.59 

1.0750 

20.8 

1.0850 

28. 0 

15.25 

1.0605 

16.  94 

1. 0678 

18. 62 

1.0751 

20.9 

1.0854 

28  1 

1. 1184 

15.  27 
15.29 

1.  0606 
1.0607 

16.96 
16.  99 

1.0679 

1.0680 

is!  64 
18.66 
!  18.68 
18.70 
18.72 

l!  0752 
1.0753 
1. 0754 
1. 0755 
1.0756 

21.0 

21.1 

1. 0859 
1.0863 

28.2 

1. 1189 

15.31 
15.34 
15. 36 

1.0608 
1. 0609 
1.0610 

17.01 
17.  03 
17. 06 

1.0681 

I  1.0682 
1.0683 

21.2 

21.3 

21.4 

1.0867 
1.  0872 
1.0876 

28.3 

28.4 

1  28.5 

28.6 

28.7 

28.8 
28.9 
29.0 
29.1 

29.5 
29. 

1. 1194 

1. 1198 
1.1203 
1.1208 
1. 1213 
1. 1217 
1.1220 
1.1227 
1. 1232 
1. 1236 
1.1241 

15.38 
15.40 
15.  43 
15.45 
15.  47 
15.  49 
15.52 
15.54 
15.56 
15.58 

1.0611 
1.0612 
1.0613 
1.0614 
1. 0615 
1.0616 
1.0617 
1. 0618 
1.0619 
1. 0620 

17.08 
17.11 
17. 13 
17. 16 
17. 18 
17.21 
17.23 

1.0684 

1.0685 

1.0686 

1.0687 

1.0688 

1.0689 

1.0690 

18.  74 
18.76 
18.  78 
18.81 

18.83 
i  18.8; 
18. 8' 

1. 0757 
1.0758 
1.  0759 
1.0760 

1.0761 
1. 0762 
1.0763 

21.5 

21.6 

21.7 

21.8 
21.9 
22.0 
22.1 

1.0881 

1.0885 

1.0890 

1.0894 

1.0899 

1.0903 

1.0908 

17.25 

1.0691 

18. 81 

1.0764 

22.2 

1.0912 

29. 

1. 1246 

17.28 

1.0692 

18.9 

1. 0765 

22.3 

1.0917 

29. 

1. 1251 

17. 3C 

1.0693 

18.9 

1. 0766 

22.4 

1.0921 

26. 

1. 1255 

15.60 

1.0621 

17.32 

1.0694 

18.9 

5  1. 0767 

29. 

1.1260 

15.63 

1.0622 

17.35 

1.0695 

18.9 

7  1.076* 

22.5 

1.0926 

29. 

1. 1265 

15.65 

1.0623 

17.38  1.0696 

19.0 

0  1. 076$ 

22.6 

1.0931 

29. 

)  1. 1270 

15. 67 

1.0624 

17. 40  1. 0697 

19.02  ,  l.  077( 

22.7 

1.093. 

30. 

3  1. 1274 

Table  V.— 

60 0 

Specific  gravity  at  F 

(15° 

’  \15° 

.56  , 

|  of  mixtures 

(by  volume )  of  ethyl  alcohol  and  water 


[From  circular  of  the  United  States  Bureau  of  Standards  No.  19,  April  1,  1913] 


Per  cent  alco- 


Tenths  of  per  cent 


hol  by  volume 

at  60°  F. 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

0. . 

1.00000 

*985 

*970 

*955 

*940 

*925 

*910 

*895 

*880 

*8615 

1 . 

.99850 

835 

820 

806 

791 

776 

761 

747 

732 

717 

2 . 

.  99703 

688 

674 

659 

645 

630 

616 

602 

587 

573 

3 . 

.99559 

545 

531 

516 

502 

488 

474 

460 

446 

432 

4 . . 

.99419 

405 

391 

378 

364 

350 

336 

323 

309 

296 

5 . 

.99282 

269 

255 

242 

228 

215 

202 

189 

176 

163 

*  Indicates  change  in  first  two  decimal  places.  See  next  line,  column  0. 
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Table  V Specific  gravity  at  ~  F.  C-)  of  mixtures  Table  V.— Specific  gravity  at  F.  C.)  of  mixtures 


J5°.56 

( by  volume)  of  ethyl  alcohol  and  water — Continued 

[From  circular  of  the  United  States  Bureau  of  Standards  No.  19,  April  1,  1913] 


Per  cent  alco- 


Tenths  of  per  cent 


hoi  by  volume  • 
at  00°  F. 

0 

1 

Dl 

n 

5 

n 

8 

9 

3.  99150 
.  99022 

137 

009 

124 

•997 

in  i 
•984 

098 

•972 

085 

•4X50 

073 

*947 

060 

*935 

047 

•923 

035  1 
•911 

8 . 

.98899 

887 

875 

863 

851 

K38 

826 

814 

803 

791 

9  . . 

.  98779 

767 

755 

743 

731 

720 

708 

696 

684 

672 

10 . 

.98661 

649 

637 

625 

614 

602 

590 

579 

567 

556 

11 . 

. 98544 

532 

521 

509 

498 

487 

475 

464 

452 

441 

12 . 

.  98430 

419 

408 

396 

385 

374 

363 

352 

341 

330 

13 . . 

.98319  i 

308 

297 

286 

275 

264 

254 

243 

232 

221 

14 . . 

.98210  1 

200 

190 

179 

168 

157 

147 

136 

125 

115 

15 . 

.98104 

093 

083 

072 

062 

051 

040 

030 

019 

009 

16 . . 

.  97998 

988 

977 

967 

956 

946 

936 

925 

915 

905 

17 . 

.  97895 

885 

875 

864 

854 

844 

834 

824 

814 

804 

18 . 

.97794 

784 

774 

764 

754 

744 

734 

724 

714 

704 

19 . . . 

.  97694 

684 

674 

654 

054 

645 

635 

625 

615 

605 

20 . . 

.  97596 

586 

676 

566 

556 

546 

536 

526 

516 

506 

21 . 

.97496 

486 

476 

466 

456 

446 

436 

425 

415 

405 

22 . 

. 97395 

385 

375 

365 

354 

344 

334 

324 

313 

303 

23 . 

. 97293 

283 

272 

262 

252 

241 

231 

221 

210 

200 

24 . . 

.97189 

179 

168 

158 

147 

137 

126 

116 

105 

095 

25 . 

. 97084 

#73 

063 

052 

042 

031 

020 

010 

•999 

•988 

26 . 

.96978 

967 

957 

940 

935 

924 

914 

903 

892 

881 

27 . . 

.  96870 

859 

848 

837 

826 

815 

804 

793 

782 

771 

28 . . 

.  96760 

749 

738 

727 

715 

704 

693 

682 

671 

659 

29 _ _ 

.96648 

637 

625 

614 

603 

591 

580 

568 

557 

546 

30 . . 

.96534 

522 

511 

499 

488 

476 

464 

453 

441 

429 

31 . 

.96418 

406 

391 

382 

370 

358 

346 

334 

321 

309 

32 . 

.96290 

284 

271 

259 

246 

234 

221 

209 

196 

183 

33 . 

. 96170 

157 

144 

132 

119 

106 

093 

080 

067 

054 

34 . . 

. 96041 

028 

015 

002 

•988 

•975 

•962 

•948 

•935 

•921 

35 . . 

.  95908 

894 

881 

867 

854 

840 

826 

812 

798 

784 

36... _ _ 

.  95770 

750 

742 

728 

714 

700 

685 

671 

657 

643 

37 . 

.95028 

614 

599 

585 

570 

556 

541 

526 

512 

497 

38 . 

.  95482 

467 

452 

437 

423 

408 

393 

378 

362 

347 

39 . . 

.  95332 

317 

3C2 

286 

271 

256 

240 

225 

209 

194 

40 . . 

.95178 

162 

147 

131 

115 

100 

084 

068 

052 

036 

41 . . . 

.95020 

004 

•988 

•972 

•956 

•940 

•923 

•907 

•891 

*875 

42 . 

.  94858 

842 

825 

809 

792 

776 

759 

743 

726 

710 

43 . 

.  94693 

676 

660 

643 

626 

609 

592 

575 

558 

541 

44 . 

.  94524 

507 

490 

473 

455 

438 

421 

403 

386 

369 

45 . 

.  94351 

334 

316 

298 

281 

263 

245 

228 

210 

192 

46 . 

.94174 

156 

138 

120 

102 

084 

066 

048 

030 

011 

47.... . 

.93993 

975 

956 

938 

920 

901 

883 

864 

845 

827 

48 . 

.93808 

789 

771 

752 

733 

714 

695 

ti7fi 

657 

638 

49 . 

.93619 

600 

581 

562 

543 

523 

504 

485 

465 

446 

50 . 

.93426 

407 

387 

368 

348 

328 

309 

289 

270 

250 

51 . 

.93230 

210 

190 

171 

151 

131 

111 

091 

071 

051 

62 . 

.  93031 

Oil 

•991 

•971 

*951 

*931 

*911 

•820 

•870 

*850 

63 . 

.92830 

810 

789 

769 

749 

728 

708 

688 

677 

1  647 

'Indicates  change  In  first  two  decimal  places.  See  next  line,  column  0. 


15°.56 

( by  volume)  of  ethyl  alcohol  and  water — Continued 

[From  circular  of  the  United  States  Bureau  of  Standards  No.  19,  April  1,  19131 


Per  cent  alco- 


Tcnths  of  per  cent 


at  60°  F. 

0 

1  | 

2 

3  i 

4 

5  ! 

1 

»  1 

7 

'8 

9 

I 

54 . 

D.  92626 

605  1 

585 

564 

544 

623 

502 

482 

461  | 

440 

55 . 

.92419 

398 

377 

357 

336 

315 

294 

273 

252 

231 

56 . 

.92210 

189 

168 

147 

126 

105 

0S4 

062 

041 

020 

57 . 

.  91999 

978 

956 

935 

914 

892 

871 

849 

827 

806 

58 . . 

.91784 

762 

741 

719 

697 

675 

653 

631 

610 

588 

59 . 

. 91565 

543 

521 

499 

477 

455 

433 

410 

388 

366 

60 _ _ 

.  91344 

322 

299 

277 

265 

232 

210 

188 

165 

143 

61 . 

.91120 

097 

075 

052 

030 

007 

*984 

*962 

*939 

•916 

62 . 

.  90893 

870 

847 

825 

802 

779 

756 

733 

710 

687 

63 . . . 

.90664 

641 

018 

595 

572 

649 

526 

503 

480 

457 

64 . 

.90434 

411 

388 

365 

341 

318 

215 

272 

249 

225 

65 . . 

.90202 

179 

155 

132 

108 

085 

061 

038 

014 

*991 

66 . . 

.89967 

943 

920 

896 

872 

848 

825 

801 

777 

753 

67 . 

.89729 

705 

681 

657 

633 

609 

585 

561 

537 

513 

68 . 

.  89489 

465 

441 

416 

392 

368 

343 

319 

295 

270 

69 . . 

.  89245 

220 

196 

171 

147 

122 

098 

073 

048 

024 

70 . 

.88999 

974 

950 

925 

900 

875 

8.50 

825 

801 

776 

71 . 

. 88751 

725 

700 

675 

650 

625 

600 

574 

549 

524 

72 . 

.  88499 

474 

448 

423 

397 

372 

346 

321 

296 

270 

73 . 

. 88244 

218 

193 

167 

141 

116 

090 

064 

039 

013 

74 . 

.  87987 

961 

935 

910 

8S4 

858 

832 

806 

780 

754 

75 . 

.87728 

702 

676 

650 

621 

697 

571 

545 

518 

492 

76 . . . . 

. 87465 

439 

412 

386 

359 

332 

306 

279 

252 

226 

77 . 

.87199 

172 

145 

118 

092 

065 

018 

011 

*984 

*957 

78 . 

.86929 

902 

875 

847 

820 

793 

766 

738 

711 

684 

79 . 

.86656 

629 

601 

674 

546 

518 

491 

463 

435 

408 

80 . . . 

.  86380 

352 

324 

296 

269 

241 

213 

185 

157 

129 

81 . . 

.  86100 

072 

044 

015 

*987 

*959 

*931 

*902 

*874 

*846 

82 . 

. 85817 

789 

760 

732 

703 

674 

646 

617 

588 

560 

83 . . . 

.85531 

502 

473 

444 

415 

386 

357 

328 

299 

270 

84 . . . 

. 85240 

211 

181 

152 

122 

093 

063 

033 

004 

*974 

85 . 

.  84944 

914 

884 

854 

824 

794 

764 

734 

703 

673 

86 . 

. 84642 

612 

581 

551 

520 

490 

459 

428 

398 

367 

87 . . . 

. 84336 

305 

274 

243 

212 

181 

150 

119 

088 

056 

88 . 

.84025 

*994 

*962 

*930 

•899 

*867 

•835 

*803 

•771 

*739 

89 . . . 

.83707 

675 

643 

610 

578 

545 

513 

480 

447 

415 

90 . 

.83382 

349 

315 

282 

249 

216 

183 

150 

116 

083 

91 . 

.83049 

015 

•981 

*947 

*913 

•879 

*845 

•810 

•776 

*741 

92 . 

.82705 

670 

635 

600 

565 

529 

494 

458 

423 

387 

93 . 

.82351 

315 

279 

243 

206 

170 

133 

096 

059 

022 

94 . 

.  81984 

947 

909 

871 

834 

796 

757 

719 

681 

642 

95 . 

.  81603 

564 

525 

486 

446 

407 

367 

327 

287 

247 

96 . 

.81206 

165 

125 

084 

042 

001 

*960 

*918 

*876 

*834 

97 . 

.80792 

750 

707 

664 

620 

577 

533 

489 

445 

401 

98  . 

.80356 

311 

265 

219 

173 

127 

080 

033 

*985 

♦937 

99 . 

.79889 

841 

792 

743 

693 

643 

593 

543 

492 

441 

100 . 

. 79389 

1 

•Indicates  change  in  first  two  decimal  places.  See  next  line,  column  0. 


Table  VI. — Temperature  Corrections  to  Readings  of  Alcoholometers  ( Standard  at  60°  F .) 


[From  circular  of  the  United  States  Bureau  of  Standards,  April  1,  1913] 

[This  table  is  calculated  from  the  same  data  on  the  thermal  expansion  of  ethyl  alcohol  as  that  from  which  Tables  2,  3,  4,  6,  7,  and  8  are 
calculated.  The  hydrometer  is  assumed  to  be  of  Jena  16III  glass.  For  the  per  cents  not  given  between  40  and  80,  linear  interpolation 
of  the  tabulated  corrections  will  give  results  sufficiently  exact  for  most  purposes] 


Observed  per  cent  alcohol  by  volume 


Observed  temperature  in 
degrees  Fahrenheit 

0  | 

1 

2 

3 

4 

5 

6 

7 

8 

o  1 

10 

u  | 

12 

13 

14 

15 

16 

17 

!8  | 

19 

20 

21 

22 

23 

24 

Add  to  observed  per  cent  alcohol 

r* 

0. 37 

0. 38 

0. 39 

0.40 

0.  42 

0.  45 

0. 48 

0.  52 

0.56 

0.61 

0.66 

0.74 

0. 81 

0.90 

0.99 

1.09 

1. 19 

1.30 

1.41 

1.52 

1. 62 

1.72 

1.82 

1.90 

1. 98 

51 . . . . 

.34 

.35 

.36 

.37 

.39 

.41 

.44 

.47 

.51 

.56 

.51 

.68 

.75 

.82 

.90 

.99 

1.08 

1.18 

1.28 

1.38 

1.47 

1.56 

1.64 

1.71 

1. 79 

52 . . . 

.32 

.32 

.33 

.34 

.35 

.38 

.40 

.43 

.47 

.51 

.55 

.62 

.68 

.74 

.80 

.89 

.96 

1.06 

1. 14 

1.23 

1.  31 

1.38 

1.46 

1.52 

1.58 

53 . . . 

.29 

.30 

.30 

.31 

.32 

.34 

.36 

.39 

.42 

.46 

.49 

.55 

.60 

.65 

.71 

.78 

.85 

.94 

1.00 

1.08 

1. 15 

1.21 

1.28 

1.34 

1.  39 

54 . . 

.26 

.26 

.26 

.27 

.28 

.29 

.32 

.34 

.36 

.40 

.43 

.48 

.52 

.57 

.62 

.68 

.74 

.81 

.86 

.94 

.99 

1.04 

1. 10 

1. 15 

1.20 

65 . . . 

.22 

.22 

.23 

.23 

.24 

.25 

.27 

.29 

.31 

.34 

.37 

.40 

.44 

.48 

.52 

.57 

.62 

.6S 

.72 

.78 

.83 

.87 

.92 

.96 

1.00 

66 . . . 

.  18 

.  18 

.  18 

.  18 

.19 

.20 

.22 

.24 

.25 

.28 

.30 

.33 

.36 

.38 

.42 

.46 

.49 

.54 

.58 

.63 

.67 

.69 

.74 

.77 

.80 

67 . 

.  14 

.  14 

.14 

.14 

.14 

.15 

.17 

.18 

.  19 

.21 

.23 

.25 

.27 

.29 

.32 

.35 

.37 

.40 

.44 

.47 

.51 

.53 

.56 

.58 

.60 

58 . 

.09 

.  10 

.  10 

.  10 

.  10 

.10 

.  11 

.  12 

.  13 

.  14 

.  16 

.  16 

.  18 

.  19 

.21 

.23 

.24 

.26 

.29 

.32 

.34 

.35 

.38 

.40 

.40 

59 . 

.05 

.05 

.05 

.05 

.05 

.05 

06 

.06 

.06 

.07 

.08 

.08 

.09 

.10 

.  11 

.  12 

.12 

.13 

.14 

.  16 

.17 

.  18 

.19 

.20 

.20 

Subtract  from  observed  per  cent  alcohol 

61 . 

. 

0.05 

0.05 

0.06 

0.06 

0. 07 

0.07 

0.  07 

0.08 

0.08 

0.08 

0.09 

0. 10 

0.10 

0.  11 

0.12 

0. 13 

0. 14 

0. 14 

0. 15 

0. 16 

0.17 

0. 17 

0. 18 

0.18 

62 _ 

.  10 

.  11 

.  12 

.  12 

.  13 

.  14 

.  14 

.  16 

.  16 

.  17 

.  18 

.20 

.21 

.22 

.24 

.26 

.27 

.29 

.30 

.32 

.34 

.36 

.37 

.33 

.  16 

.  17 

.  18 

.  19 

.20 

.20 

.21 

.23 

.24 

.25 

.27 

.29 

.31 

.32 

.35 

.38 

.41 

.44 

.46 

.49 

.51 

.53 

.55 

.56 

.22 

.23 

.24 

.25 

.26 

.27 

.29 

.31 

.32 

.34 

.37 

.39 

.42 

.44 

.48 

.52 

.54 

.58 

.62 

.66 

.68 

.71 

.74 

.77 

65 . 

.28 

.29 

.30 

.32 

.33 

.34 

.36 

.39 

.41 

.43 

.46 

.49 

.52 

.55 

.60 

.65 

.68 

.73 

.78 

.82 

.85 

.90 

.92 

.96 

66  _ 

.34 

.35 

.36 

.  38 

40 

.  42 

.44 

.47 

.50 

.52 

.56 

.59 

.63 

.66 

.71 

.77 

.82 

.88 

.94 

.98 

1.02 

1.07 

1. 11 

L  16 

.41 

.42 

.43 

.45 

.47 

.50 

.62 

.55 

.58 

.61 

.65 

.70 

.74 

.78 

.84 

.90 

.96 

1.03 

1. 10 

1. 15 

1.20 

1.25 

1.  30 

1.35 

68 . 

.48 

.48 

.  5f 

.62 

.54 

.57 

.60 

.64 

.67 

.71 

.75 

.  8( 

.85 

.91 

.97 

1.  OS 

1. 1( 

1.  18 

1.26 

1.  32 

1.38 

1.44 

1.  49 

1.54 

69 . 

.55 

.56 

.57 

.59 

.62 

.66 

.68 

.73 

.76 

.80 

.85 

.91 

.97 

1.02 

1.10 

1. 17 

1.25 

1.33 

1.42 

1. 48 

1.54 

1.61 

1.66 

1.72 

.62 

.6i 

.04 

.07 

.  7( 

.74 

.77 

.81 

.  8< 

.90 

.96 

1.02 

1.08 

1.  It 

1.  27 

1.31 

1.4C 

1.49 

1.58 

1.65 

1.  72 

1.78 

1.84 

1.91 

.  77 

.78 

.8( 

.85 

.86 

.90 

.9- 

.91 

1.04 

1. 10 

1.  lfi 

1.23 

1.31 

1.39 

1.50 

1.60 

1.70 

1.  81 

1.90 

2. 0( 

2.06 

2. 12 

2.20 

2. 27 

74  . 

.9; 

.9- 

96 

1.  (X 

i  o; 

1  (X 

i  i: 

1  18 

I  25 

1  39 

1  30  Mf 

1.55  1.65 

1  76 

1.  88 

1.  94 

2.  10 

2.  22 

2  31 

2.  41 

2.  48 

2.  56 

2.65 

76 . 

1.10 

1.13 

1. 17 

1.21 

1.  27 

1.  32 

1.38 

1.4t 

1  1.54!  1.61 

1  1.7C 

1.80  1.91 

2. 03 

2. 16 

2. 28 

2.41 

2.54 

2.65 

2.  76 

2.84 

2. 93 

3. 03 

2156 
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Table  VIII. — Alcohol  Tables  for  Lefco  Ebulliometer — Con. 


Cor¬ 
rected 
•  lit  K 
point 

0  C. 

Per  i 
cent  I 
alcohol 
by  vol¬ 
ume 

Per  | 
cent 
alcohol 
fiy 

weignt 

Cor-  ) 
rected 
boiling 
point  1 
°  C.  j 

Per¬ 
cent 
alcohol 
by  vol¬ 
ume 

Per 

cent 

alcohol 

by 

weight 

Cor¬ 

rected 

boiling 

point 

0  C. 

Per 
cent 
alcohol 
by  vol¬ 
ume 

Per 

cent 

alcohol 

by 

weight 

91. 90 

10.81  ! 

8.67 

90. 10 

14. 34 

11.55 

88.30 

19. 14 

15.50 

.85 

10.89 

8.74 

.05 

14. 46 

11.65 

.25 

19.  28 

15. 62 

.80 

10.  98 

8.82 

90.00 

14.  58 

11.75 

.20 

19.  42 

15. 79 

.  75 

11.07 

8.89 

89. 95 

14. 70 

11.85 

.15 

19.56 

15.84 

.70 

11.10 

8. 90 

.90 

14. 82 

11.95 

.10 

19.71 

15. 98 

.  65 

11.25 

9.03 

.85 

14. 93 

12.03 

.05 

19.85 

16. 05 

.00 

11.34 

9. 10 

.80 

15.  05 

12. 13 

88.00 

20.00 

16.21 

.  55 

11.43 

9.  17 

.75 

15.  17 

12. 23 

87. 95 

20. 15 

16. 34 

.50 

11.51 

9.24 

.70 

15.30 

12. 34 

.90 

20.  32 

16. 43 

.45 

11.60 

9.  32 

.65 

15.  43 

12.  44 

.85 

20.48 

16.61 

.40 

11.69 

9.  39 

.60 

15.56 

12.  55 

.80 

20. 69 

16.  79 

.35 

11.78 

9. 46 

.55 

15.69 

12.  66 

.75 

20.81 

16. 89 

.30 

11.87 

9.54 

.50 

15. 82 

12.  77 

.70 

20.  97 

17.02 

.25 

11.90 

9. 61 

.45 

15. 94 

12.86 

.  t>5 

21. 13 

17. 15 

.20 

12.06 

9.  69 

.40 

16.08 

12. 98 

.60 

21.  29 

17.28 

.  15 

12.  16 

9.77 

.35 

16.21 

13.09 

.55 

21.46 

17. 43 

.  10 

12.  26 

9.85 

.30 

16.  35 

13.  20 

.50 

21.62 

17.  56 

.05 

12.  30 

9  94 

.25 

16.48 

13.31 

.45 

21.79 

17.  70 

91.00 

12.  40 

10.  02 

.20 

16.  62 

13.  43 

.40 

22. 00 

17.  88 

90.  95 

12.56 

10.  10 

.15 

16.  75 

13.  53 

.35 

22.  17 

18.02 

.90 

12.66 

10.  18 

.10 

16.  89 

13.65 

.30 

22.  35 

18. 17 

.  85 

12.76 

10.  26 

.05 

17.03 

13.  77 

.25 

22.  52 

18.31 

.80 

12.  86 

10.34 

89.00 

17. 16 

13. 87 

.20 

22.  70 

18.46 

.75 

12.  96 

10.  43 

88. 95 

17.30 

13. 98 

.15 

22.  87 

18.60 

.70 

13. 06 

10.51 

.90 

17.  44 

14. 10 

.10 

23.04 

18.  74 

.65 

13. 10 

10.  59 

.85 

17.58 

14.21 

.05 

23.22 

18.90 

.60 

13.26 

10.  67 

.80 

17.72 

14.33 

87.00 

23.40 

19. 04 

.55 

13.  37 

10.  75 

.75 

17.  86 

14.  45 

86. 95 

23.  58 

19. 19 

.50 

13.  47 

10.  84 

.70 

18.00 

14.  56 

.90 

23.  76 

19.  34 

.45 

13.  58 

10. 93 

.65 

18. 14 

14.  67 

.  S5 

23.  93 

19. 48 

.40 

13.  68 

11.01 

.60 

18.23 

14.  75 

.80 

24. 12 

19. 65 

.35 

13.  70 

11. 10 

.55 

18.42 

14.91 

.75 

24.  32 

19. 82 

.30 

13. 89 

11.18 

.50 

18.  57 

15.  03 

.70 

24.53 

19.98 

.25 

14.00 

11.28 

.45 

18.71 

15.  15 

.65 

24.  73 

20.15 

.20 

14. 11 

11.37 

.40 

18.  86 

15.  27 

.60 

24.  93 

20.  32 

.15 

14.  22 

11.45 

.35 

19.00 

15. 39 

.55 

J _ 

25.12 

20. 49 

Table  IX — Continued 

Number  of  Wine  Gallons  of  Brandy  To  Be  Added  to  100 
Wine  Gallons  of  Wine  Containing  2  Per  Cent  of  Alcohol 


Percent 

of 

alcohol 

in 

brandy 


To  produce  a  resulting  fortified  wine  containing  per  cent  of  alcohol 


16. 25 
16. 45 
16. 66! 
16.88 
17. 10 
17.33 
17. 561 
17.80 
18.05 


14  I  13  12  11 


10 


19. 7017. 91 
20.  00]  18. 18 
20. 31 1 18. 46 
20.63  18. 75 
20.96|  19.  01 
21.  31  [19.  35 


Table  IX 

Number  of  Wine  Gallons  of  Brandy  To  Be  Added  to  100 
Wine  Gallons  of  Wine  Containing  1  Per  Cent  of  Alcohol 


Percent 

of 

alcohol 

in 

braudy 


95.. . 

94.. . 

93.. . 

92.. . 

91.. . 

90.. . 

89.. . 

88.. . 

57.. . 

86.. . 

85.. 

84.. 

83.. 

82.. 
81... 

50.. 

79.. . 

78.. 

77.. 
76- 

75.. 

74.. 

73.. 
72 
7l'.l 
70- 
69- 
68- 

67.. 

66.. 
65. 
04.. 
63- 
82- 
61- 
60.. 
59- 
38. 
57. 
56. 
55.. 
54. 
53. 
52. 
51- 
50. 


To  produce  a  resulting  fortified  wine  containing  per  cent  of  alcohol 


95—,... 

94 . 

93  — 

92— 

91 . 

90 _ 

89 . 

88 . 

87 . 

86 . 

85 . 

84 . 

83 . 

82 . 

81 . 

80 . 

79 . 

78 . 

77 . 

76 . 

75 . 

74 . 

73 . 

72 . 

71 . 

70 . 

69 . 

68 . 

67 . 

66 . 

65 . 

64 . 

63 . 

62 . 127.06 

61 . 28.26 

60 .  28.88 

59 . 1 29.  54 

58 . (30. 23 

67  .  30.  95 

56 . 31.70 


14.81 
15.00 
15. 18' 
15.38 
15.58 
15.80 
16.00 
16.  21 
16.43 


13.41 

13.58 

13.75 


12.01 
12. 19 
12. 34 


13.92  12. 50 
14. 10  12.65, 
14.28112.  82 
14.  47112.99 
14.66  13. 16 
14.86  13.33 


9.41 
9.  52 
9.63 
9. 75) 

9.  87 
10. 001 
10. 12 

10.  25 
10.  40! 
10.  52 
10.66 
10.81 

17. 40!  15.71!  14. 081 12.50|  10. 96 
“-‘ll.  11 
11.26 
11.42 
11.69 
11.76 
11.94 


18.31  16.66H5.06  13.51 
18.57 
18.84 
19. 11 
19.40 


16^90  15. 27 1 13.  70 
17. 14115.50,13.89112.33 


10.71 

10.84 
10. 97 
11.11 
11.25 
11.40 
11.53 
11.70 

11.84 
12.001 
12. 16 


21.66 
22. 03 
22.41 


17.64,15. 94114.29  12.  67 
16. 17114.49  12. 87 
16.41-14.71  13. 04 

16.  661 14. 93' 13.  23 
16.92,15. 15,13. 43 
17. 18  15.39  13.63 

17.  46,15.  63-13.  84 
17.74  15.87  14.06 
18.0316. 13*14.  28 


19.  67 
20.00 


20. 33  18.33,16.39  14.51 


22.  80120. 69|18.  64 1 16.  66  14. 75 


23.  21 
23.63 
24.07 

24.  52 
25.00 

25.  49 


8. 13 
8.23 

8.33 
8.  43 
8.  53 
8.  64 
8.75 
8. 86 

8.  97 
9.09! 

9.  21 

9. 33 
9. 46 

9.  57  i 
9.72 
9. 86 
10.00 
10. 14 

10.  29 
12. 12;  10. 44 
12.30,10.60 
12.  50  10.  76 
12.69110. 93 
12.  90  ;  11. 11 
13.11  11.29 


21.05  18.96  16. 95;  15.00,  _ 

21.  43, 19.  30  1 7.  24!  15.  25!l3. 33!  11.  47 
21.81  19.64117. 54  j  15.  51  i  13.  55'  11.  66 

22.  22  20. 00  1 7.  86  15.  79 !  13.  79 !  1 1 .  86 


22.64  20.  37!  18.  IS  16. 07 


23. 07 


26.00;23.53 
26.  53|24. 00 


27.08 


14 


16.04 

16.25 

16.  45 
16. 66 
16.88 
17. 10 
17.33 

17.  50 
17.80 
18. 05 
18.31 


13 


12  :  u 


10 


18.84,17. 14 
19. 11  17.40 
19.40  17.64 
j  19.  70,17. 91 
'20.00  18.  18 

20.31  18.46 
20.63  18.75 
20. 96  19. 04 

21.31  19.  35 
21.  66  19.6' 


14.63  13.25  11.90 
14.81  13.41  12.04 
15.00  13.58  12. 19!  10.  84 
15. 18  13.75  12.34  10.97 
15.  38113.  92,12.  50,11.  11 
15.  58’  14. 10  12.66  11.25 
15.80  14. 28|  12. 82!  11. 40]  10. 00 
16.00  14.47  12.  99!  11.  53  10.12 
16.21  14.66113. 16,11.70  10.25 
16.43  14.  86il3.  33  11.84  10. 40 
16. 66 1 15, 06  13. 51 ;  12. 00- 10. 52 
10.  06 
10.8’. 
10. 96 
11.11 
11.26 


1 18.  57 i  10.  90!  15.  27,13.  70(l2. 16 


15.  50]  13.  89.12.  33 
15.  71 ‘,14.  08  12.50 

15.  94;  14.  29  12.67 

16.  17114.49  12.87 
16.41  14.  71113.  04(11. 42|  9.86 
16. 66)  1 4.  93  13.23  11.59  10.00 
16.92,15. 15  13.43  11.76,10. 14 

17.  IS!  15.  30113.  63  11. 94110.  29! 
17  i.-Jir.  13  st ,  1 2. 12  10. 44* 

14.06  P.30  10.  60 
14.  2812.  60  10.  76' 
14.  5l!  12. 69]  10.  03 
14.  75  12.90  11.11 
15. 0013. 11  11.29 
15.25  13.  33,11.47 


17.  46  15.6:1 
17.  74  15.  87 


22  03  20.  (XI  18.  03]  16.  13 
22  41  20. 33  18. 33  16. 39 
22.  S0!20.  69118.  64  16.  66 


23.21  21.05  18.96  16.  97 

23.  63! 21. 43  19.  30]  17  24 
24. 07  21.  81  19.  64117.  54115.  51113.  55 

24.  52.22.  22] 20.  00  17. SCI  15.  79!  13.  79 


4.44 
4.49 
4.54 
4.59 
4.  65 

4.  70 
4.76 
4.82 
4.87 
4.93 
5.00 

5.  06 


5.  55 
5-  63 


25.00  22.64  20.  37!  IS.  18 
25.49,23.07  20.75  18.52 
26. 00  23.  531 21. 15  18.  87 

26.  53  24. 00(21. 56;  19.  23 

27.  OS  2  i.  49  22  00  10.61 

27.  60!25. 00  22. 45  20. 00 

28.  26 1 25.  53  22. 91 1 20.  41 

28.88  26.08  23.  40  20.  S3 

29.  54(26.66  23.91  21.28 
30.23127.27  24.  44  21.  74 

30. 95127. 88  25.  00,22.  22 

31.  70  28.  57  25.  58  22. 

32.  50' ‘29.  26(26. 19(23.  26 
33.33|30. 00(26.  82'23.  81 
34.  21 
35.13 
36.  11 


16.  07  14. 03 
16.  36  14.  28 
16.66(14.  54 

16.  98,14.  83(12.  72 

17.  3S;15.09  12. 96 


11.66 
11.80 
12. 07 
12.  28| 
12.  50 


17.64  15.  38 
18.  00!  15.  68 
18.  36(16. 001 
18.  75 1 16.  32 


19.  15 

19.  56 
2(20. 00 

20.  45 


16.66 

17.01 

17.39 

17.77 


20.  93;  18. 18 


13.  20 
13.46 
13.  72 
14.00 
14.29 
14.58 
14.89 
15.21 


5.88 
5.95 
6. 02, 

6. 09 

7.  50;  6.17 
7.60  6.25 
7.701  6.33 
7.79  6.41, 

7. 90(  6.50 
8.00  6.58 
8. 10(  6.66 
8.221  6.75 
8. 33 1  6.85 

8.  45  6.94 
8.57,  7.04 
8.  69]  7.  14, 

8.  82 1  7.  24  5.  71 

7. 35 
7.  46 
7.  57; 

7.69 
7.81 

7.  93 

8.  06 
S.  19 
8.33 
8.47 
8.  62 
8.77 
8.93 
9.09 
9.26 
9.43 

9.  61 
9.80 
10.00 

10.  20 
10.41 
10.64 


3.29 
3  33 
3. 37 
3.40 
3.44 
3.49 
3.52 
3.57 
3.61 
3. 65 
3.  70 
3.  75 


5. 12'  3.80 
5.  20 1  3. 84 
5.26  3.  90 
5.33  3.94 
5.  40 1  4  .00 
5.48!  4.05 


8.  95 
9.09 

9.  23! 
9.  37] 

9.  52 
9.67! 
9.83 
10. 00 

10.  17 
10.  34 
10.  52 
10.71 
10.90 
11.11 
11.32 
11.53 
11.76! 
12.00 
12.24 
12.50 
12. 76 


2.  17 
2.19 
2. 22 
2. 24 
2.  27 
2.  30 


1.07 

1.08 

1.09 

1.11 

1.12 

1.13 


55 . 

64 . 

53 . 

52 . 

51 . . 

50 . 


32.50 

33.33 

34.21 

35. 13 
36.11 

37. 14 


20.  75,18.  52  16.36! 
21. 15|  18.  87  16.66 

21.  56,19.231 16. 98 


24.49 
25.00 
25.  53 
26. 08 
26.66 
27.  27 

27.  88, 

28.  57 
29.26 
30.00 
30.  77 
31. 58 
32.  43 
33.33 


22.  Co!  19. 61 


22.  45 

22.91 

23.  40 

23.91 
24.44 
25.00 
25.58 
26. 19 


20.00 

20.41 

20.83 

21.28 

21.74 


17.38 
17.64 
18.00 
18.  36 
18.  75! 
19.15 


22.  22  19.56 


22.  72 
23.26 


26.  82123.  81 

27.  50  24. 39 

28.  20  25.00 

28.  95 '25.  64 

29.  73 '26. 32 


20.00 
20.  451 

20.  93 
21.42 

21.  95 
22.50 
23. 07 


14.03  12.07 
14.28(12.28 


14.54 
14.83 
15.09 
15. 38 
15. 68 
16.00 

16.  32 
16. 66] 
17.01 

17.  39 
17. 77 

18.  IS! 
IS.  60 
19.04 

19.  51 

20.00 


12.  50 

12.72 
12. 96 

13.  20 
13. 46 

13. 72 


6. 89 
6. 95 
7.05( 
7. 14 

7.21 
7.31 
7.  401 
7.50| 
7.60 
7.70! 

7.  79! 

7.90 
8. 00| 
8.10 

8.22 
8. 33 
8. 45' 

8.  57 
8.691 
8.  82 

8.  95 
9.09 
9.23 

9.  37 
9.  52 

9.  67 
9.83 
10.00 
10.17 

10.  34 
10.  52 
10.  71 

10.90 
11.11 
11.32 
11.53 


5.68 

5.  74 
5.81 
5.88 
5. 95| 

6.  02 
6.09 
6.17 
6.25 
6.33 
6.41 


4.49 

4.54 

4.  59] 
4.65( 

4.  70! 
4.76 
4. 82 
4.87 
4.93 

5.  00| 
6.06 


6.50!  5.12 
6.58  5.20] 


14.00  11.  70 
14.29112.00 


14.  68 

14.89 
15.21 
W>.  65 

15.90 
16.  2S| 


6. 66 
6.75 
6. 85 
6.94 
7. 01 
7.14 
7.24 
7.  35 

7. 46 
7.  57 
7.69 
7.81 

7.93 
8.06 
8. 19 
8.33 

8.47 
8.62 
8.77 

8.93 
9.09 
9.26 
9.43 
9.61 
9.80 
10.00 


5.26 
5. 33 
5.40 
5.  48! 

5.  55 
5.63 
5.71 
5.79 
5.88 
5. 97 
6. 06 
6. 15 

6.  25 


3.33 

3.37 
3.  40 
3.44 
3.48 
3.  52 
3.57 
3.61 
3.65 

3.  70 
3.75 
3.80 
3.84 
3.90 
3.94 
4.00 
4. 05 
4. 10] 
4. 16' 
4.22 
4.2S 
4.34 
4.41 
4. 4 
4.54 

4.  61 


6.35!  4.68 
6.45!  4.76 


12.24 

12.50(10.20 

12.  76  10.41 
13.04  10.64 

13.  33  10.  S7 
13.  63  11.  11 

16.66,13. 95(11.36 
17. 07(14.  28,11.  62 


6.  55 
6.  66 1 
6. 78 
6. 90 
7.01 
7. 14 
7.27 

7.  40 
7. 55] 

7.69 
7.84 
8.00 

8.  16 
8.  33 
8.51 

8.69 
8.88 
9.09 


4.84 
4.91 
5.00 
5.08' 
5. 17 
5.  26 
5.36 
5. 45 
5.  55 

5.66 
5.  77 
5. 88 
6. 00 
6. 12 
6.25 
6.38 
6.51 

6.66 


2. 19 
2.22 
2.24 
2.  27 
2.29 
2.  32 
2. 35 
2.38 
2.41 
2.44 
2.  47 
2.  50 
2.  53 
2.56 
2.  60 
2.63 
2.  601 
2.  70 
2.  74 
2.  77 
2.81 

2.  85 
2.89 
2. 94 
2. 98 

3.  03 1 
3. 07- 
3.12 
3. 17 
3.22 
3.  27 
3.  33 
3.  40 
3. 44 
3.  50 
3.  57 
3.  63 
3.70 
3.  77 
3.84 

3.  92 

4.  00 
4. 08 
4. 16 
4.  25 
4.  34 


1.08 
1.09 
1.11 
1. 12 
1. 13 
1.  15 
1.16 
1.17 
1. 19] 
1.20 
1.22 
1.23 
1.25 

1.27 

1.28 
1.30 

1.32 

1.33 
1.35 
1.  37 
1.39 
1.41 
1.43 
1.45 
1.47 
1.49 
1.  52 
1.54 
1.56 
1.  59 
1.61 
1.64 
1.66 
1.69 
1.72 
1.75 
1.79 
1.82 
1.85 
1.89 
1.92 
1. 96 
2.00 
2.04 
2. 08 
2.13 


Number  of  Wine  Gallons  of  Braridy  To  Be  Added  to  100  Wine 
Gallons  of  Wine  Containing  3  Per  Cent  of  Alcohol 


Percent 


To  produce  a  resulting  fortified  wine  containing  per  cent  of  alcohol 


15. 55(13.04 


30.  77127.  50  24. 39  21.  42,  IS.  60(15. 90  13.  33  10.  87 

31.  58  28.  20  25.  00,21.  95  19. 01]  16.  28  13.  63  11. 11 

32.  43 , 28.  95  25.  64 1 22. 50 ;  19.  5 1  16.  66 '  1 3. 95(  1 1.  36 


5.79 

5.88 

5.  97 

6.  06! 
6.  15 
6.  25 
6.  35 
6.  45] 
6.  55 1 
6.  66! 

6.  78 ! 
6.90 
7.01 

7.  14 
7.27 
7.40 
7. 55 
7.69 
7.84 
8.00 

8.  16 
8.33 
8.51! 
8.69, 
8.88 


4. 10 
4.  16 
4.22 
4.28 
4.  34 
4.41 
4.47 
4.  54 
4.61 


4.91 


5.  17 


2. 35 
2.38 
2.41 
2.44 

1. 16 
1. 17 
L  19 
1.20 

0 

0 

0 

0 

alcohol 

in 

brandy 

16 

15 

14 

13 

I 

12  ! 

11  1 

10 

9 

8 

| 

i 

6 

5 

4 

2.47 

2  50 
2.53 

1.23 

0 

0 

95 . 

16.45 

15. 00 

13.58 

12. 19 

10.84 

9.52 

8.  23 

6. 97 

5.74 

4.54 

3.37 

2.22 

1.09 

1.  25 

0 

94 _ 

16.  66 

15. 18 

13.  75 

i2.  34 

10. 97 

9.  63 

8.33 

7. 05 

5.81 

4.  59 

3.  40 

2.24 

1.  11 

2-56 

1.27 

0 

93 . 

16.88 

15.  38 

13.  92 

12.50 

11.  11 

9. 75 

8.43 

7.  14 

5. 88 

4.65 

3. 44 

2.  27 

1.12 

2.  60  , 

1.28 

0 

92 . 

17.  10 

15.  58 

14.  10!  12.  65 1 

1 1.  25 

9. 87 

8.53 

7.22 

5.  95 

4.70 

3.48 

2.29 

1. 13 

2. 63  ( 

1.30] 

0 

91 . 

17.  33 

15.  75 

14.  28  12.  821 

11.  39 

10.00 

8.64 

7.31 

6.02 

4.  76 

3. 52 

2.32 

1. 14 

2.  66 

1.32 

1.33 

0 

90 . 

17.56 

16.00 

14.  47! 12. 99' 

11.53 

10.  P 

8.75 

7.40 

6. 09 

4.82 

3.57 

2.35) 

1.  16 

2.  70 

0 

89 . 

17.80 

16.21 

14.66 

13. 16  11.70 

10.  25 

S.  86 

7.  .50 

6.17 

4.S7 

3.61 

2.38 

1. 17 

2.  74 

1.  35 

0 

88 _ 

18.05 

10.  43 

14.86 

13.  33 

11.84 

10.40 

8. 97 

7.00 

6.  25 

4. 93 

3. 65 

2.41 

1. 19 

*>.  77 

1.  37 

0 

87 . 

18.31 

10.  66 

15.  06 

13.51 

12. 00 

10.  52 

9.09 

7.  70 

6.  33 

5. 00 

3.70 

2.44 

1.20 

2.81 

1.  39 

0 

86 _ 

18. 57 

16.90 

15.27 

13.70 

12. 161 10. 66 

9.21 

7.  79 

6.41 

5.06 

3.  75 

2.47 

1.22 

2.85 

1.41 

0 

85 . 

18.84 

17.  14 

15.  50 

13.89 

12.  33 

10.81 

9.33 

7.90 

6.50 

5.  12 

3.80 

2.50 

1.23 

2.89 

1.  43 

0 

84 . 

19.  11 

17.40 

15.71 

14.08 

12.50 

10.96 

9. 46 

8. 00 

6.  58 

5.  20 

3.84 

2.53 

1.25 

2.94 

1. 45 

0 

83 . 

19.40 

17.  64 

15.  94 

14.  29 

12.  67 

11.  11 

9.57 

8.101  0.66 

5.  26 

3.90 

2.56 

1.27 

2.98 

1.47 

0 

82 . 

19.  70 

17.91 

16. 17 

14.49 

12.87 

11.26 

9.72 

8.22 

6.  75 

5.  33 

3.94 

2. 04) 

1.2S 

3.03 

1.  49 

0 

81 . 

20.00 

18.  18 

16.41 

14.71 

13.  04 

11.42 

9.86 

8.33 

6. 85 

5. 40 

4.00 

2.63 

1.30 

3.07 

1.52 

0 

80 . 

20.31 

18.46 

16.  66 

14.93 

13.  23 

11.59 

10.  00 

8.45 

6.  94 

5.  48 

4.05 

2.66 

1.32 

3. 12 

1.  54 

0 

79 . 

20.63 

18.  75 

16.  92 

15. 15 

13.  43 

11.76 

10. 14 

8.  57 

7.04 

5.  55 

4. 10 

2.70 

1.33 

3. 17 

1.  56 1  0 

78 . 

20.96 

19.04 

17. 18]  15.  39 

13.  63 

11.94 

10.29 

8.69 

7. 14 

5.  63 

4. 10 

2.74 

1.35 

3.  22 

1.59 

0 

77 . 

2i.  31 

19.  35 

17.  46 

15.63 

13.84 

12.12 

10.44 

8. 82 

7.  24 

5.71 

4.22 

2.  77 

1.37 

3.27 

1.61 

0 

76 . 

21.  66 

19.  67 

17.74  15.87 

14. 06 

12.  30 

10.60 

8. 95 

7.35 

5.  79 

4.28 

2.81 

1.39 

3.33 

|  1.64]  0 

75 . 

22.  0-3 

20.  00 

18.03 

16.  13 

14.28 

12.50 

10.  76 

9. 09 

7.46 

5.88 

4.  34 

2.85 

1.41 

3.  4( 

|  1.  66 

0 

74 _ 

22.41 

20.33 

18.  33 

16  39 

14.51 

12.  69 

10. 9? 

9.23 

7.57 

5.  97 

4.41 

2.89 

1.43 

3.  44 

|  1.69 

0 

73 . 

22.80 

20.69 

18. 64 

16.  66 

14.75 

12.  90 

11.  11 

9.  37 

7.61 

6.06 

4.47 

2.  91 

1.45 

3.50 

1-72 

0 

72 

23.21 

21.05 

18.  96 

16. 95 

15.00 

13.  11 

11.29 

9.  52 

7.81 

6.15 

4.51 

2.98 

1.47 

3.57 

1.7. 

0 

71 _ 

23  63 

21.  43 

19.  30 

17.  21 

15.  25 

13.  33 

11.47 

9.67 

7.92 

6.  25 

4.61 

3.03 

1.49 

3.63 

|  1.79 

0 

70 . . 

24. 07 

21.81 

19  64 

17.  54 

15.  51 

13.  55 

11.66 

9.  8? 

8.06 

6.  35 

4.68 

3.  07 

1.52 

3.70 

1.82 

0 

69 . 

24.  52 

22.22 

20.00 

17.  S6 

15.  79 

13.71 

11.86 

10. 0t 

8. 11 

6.  45 

4.7C 

3.  12 

1.54 

3.  77 

1.  85 

0 

68 . 

25.00 

22.6- 

20.  37 

18. 18 

16.  07 

14.  03 

12. 07 

10. 17 

8.32 

6.  55 

4.81 

3.  17 

1.56 

3.84 

1.  89 

0 

67 _ 

25.  49 

23.07 

20.  75 

18.  52 

16.  36 

14.28 

12.  2* 

10.  34 

8.47 

6.  66 

4.91 

3.  2‘. 

1.59 

3.9‘. 

1.9. 

i  0 

66 _ 

26.  0( 

23.51 

21. 15 

18.  87 

16.66 

14.54 

12.  5C 

10.52 

8.62  6.78 

5.0C 

3.  27 

1.61 

4.0i 

1.9C 

1  0 

65 . 

26.5? 

24.  04 

21.  56 

19.2' 

16.  98 

14  8? 

12.  7  2 

10.71 

8.77  6.5X 

5. 08 

3.3: 

1.64 

4.  Of 

2.  0( 

( o 

64 _ 

27.0* 

24.  49 

22.0C 

19.61 

17.38 

15.01 

12. 9t 

10.  9( 

8.93  7.01 

5.17 

3.  4f 

1.66 

4.  If 

2.04 

1 0 

63 _ 

27.  6( 

25.00(22.  45 

20.0C 

17.64 

15. 3* 

13.  2C 

11. 11 

9.09  7.14 

5.2C 

3.44 

1.69 

4.2. 

2.0* 

1 0 

62 _ 

28.2* 

25.53,22.91 

20.41 

18. 0C 

15.6* 

13. 4* 

11.32 

9.261  7.27 
9.43!  7.4C 

5.3* 

3.51 

1.72 

61 _ 

(28.  88,26.  08(23.  41 

20. 8? 

118. 36[l6.  0C 

13.  75 

2(11.57 

1  5.4.' 

3.  5" 

1.75 
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Table  IX — Continued 

Number  of  Wine  Gallons  of  Brandy  To  Be  Added  to  100  Wine 
Gallons  of  Wine  Containing  3  Per  Cent  of  Alcohol — Con. 


Per  cent  To  Pro<*uce  a  resulting  fortified  wine  containing  per  cent  of  alcohol 
of 


Table  IX — Continued 

Number  of  Wine  Gallons  of  Brandy  to  Be  Added  to  100  Wine 
Gallons  of  Wine  Containing  5  Per  Cent  of  Alcohol — Con. 
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Table  IX — Continued 


Table  IX — Continued 


Number  of  Wine  Gallons  of  Brandy  To  Be  Added  To  100  Wine  Number  of  Wine  Gallons  of  Brandy  to  Be  Added  to  100  Wine 
Gallons  of  Wine  Containing  7  Per  Cent  of  Alcohol  Gallons  of  Wine  Containing  8  Per  Cent  of  Alcohol — Con. 


To  produce  a  resulting  fortified  wine  containing  per  cent  of  alcohol  . 

Per  cent  of  p?r  “n*,01 

alcohol  in  - . - : - : - j - j - j -  alcohol  in 

brandy  19  18  17  |  ig  15  14  13  12  11  10  9  8  7 


To  produce  a  resulting  fortified  wine  containing  per  cent  of  alcohol 


18  17  16  15  14  13  12  11  10  9  8 


05 . 

04 . 

03 . 

02 . 

01 . 

00. . 

89 . 

88 . 

87 . 

86 . 

85 . 

84 . 

83 . 

82 . 

81 . 

80 . 

79 . 

78 . 

77 . 120.  69118.64  16.66  14.  75112.  90111. 11 

76 .  21.05  18.96  16.95  15.00  13. 11  11.29 

21.43  19.30  17.24  15.  25113.  33!  11.  47 


74 . 

73 . 

72 . 

71 . 

70 . 

69 . 

68 . 

67 . 

66 . 

65 . 

61 . 

63 . 

62 . 

61 . 

60 . 

69 . 

58 . 

57 . 

56 . 

55... . 

54 . 

63 . 

52 . 

51 . 

50 . 


Number  of  Wine  Gallons  of  Brandy  To  Be  Added  To  100  Wine 
Gallons  of  Wine  Containing  8  Per  Cent  of  Alcohol 


57 . 

56 . 

55 . 

54 . 


To  produce  a  resulting  fortified  wine  containing  per  cent  of  alcohol 

Per  cent  of 

alcohol  in  - j - j - 

brandy  21  oq  19  J8  17  16  15  14  13  12  n 


05 . 

04 . 

93 . 

92 . 

91 . 

90 . 

89 . 

88 . 

87 . 

80 . 

85 . 

84 . 

83 . 

82 . 

81 . 


Per  cent  of 
alcohol  in 
brandy 


To  produce  a  resulting  fortified  wine  containing  per  cent  of  alcohol 


20  19  18  17  16  15  14  13  12  11  10  9  8 


79 . 

78.. . 

77 . 

76 . 

75 . 

74 . 

73 . 

72 . 

71 . 

70 . 

69 . 

68 . 

67 . 

06. . 

65 . 1 

64 . ! 

63 . 

62 . 

61 . 

60 . 

59 . 

58 . 

57 . 

56 . 

55 . 

54 . 

53 . 

52 . 

51 . 

50 . 


24.  44  21.  74 
25. 00  22.  22 
25. 58  22. 72 


Number  of  Wine  Gallons  of  Brandy  To  Be  Added  to  100  Wine 
Gallons  of  Wine  Containing  10  Per  Cent  of  Alcohol 


x 
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Table  IX — Continued 

Number  of  Wine  Gallons  of  Brandy  to  Be  Added  to  100  Wine 
Gallons  of  Wine  Containing  10  Per  Cent  of  Alcohol — Con. 


Table  IX — Continued 

Number  of  Wine  Gallons  of  Brandy  To  Be  Added  to  100 
Wine  Gallons  of  Wine  Containing  12  Per  Cent  of  Alcohol 


Per  cent  of 
alcohol  in 
brandy 


To  produce  a  resulting  fortified  wine  containing  per  cent  of  alcohol 


22  21  !  20  19  18  17  16  15  14  13  12  11  10 


_  To  produce  a  resulting  fortified  wine  containing  per  cent  of  alcohol 

Per  cent  of 

alcohol  in - 

brandy  24  23  22  21  20  19  18  17  18  15  14  13  13 
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Table  IX — Continued 

Number  of  Wine  Gallons  of  Brandy  To  Be  Added  to  100  Wine 
Gallons  of  Wine  Containing  13  Per  Cent  of  Alcohol — Con. 


Table  IX — Continued 

Number  of  Wine  Gallons  of  Brandy  To  Be  Added  to  100  Wine 
Gallons  of  Wine  Containing  15  Per  Cent  of  Alcohol — Con. 


Per  cent  of! 


To  produce  a  resulting  fortified  wine  containing  per  cent  of  alcohol 


aiconoi  m 
brandy 

24  | 

23 

22 

21 

20 

19 

18 

17 

16 

15 

04 . 

27.60 

24.39 

21.  42 

18.60 

15.90 

13.33 

8.51 

m 

jji 

0 

63 . 

EED 

21.95 

19.04 

16.  28 

13.03 

11. 11 

8.  69 

lit*] 

0 

62 . 

28.95 

25.64 

19.51 

16. 66 

13.  95 

11.36 

8.88 

6.51 

4.25 

Htr:V 

0 

01 

29.  73 

26  32 

23.  07 
23.69 

17.  07 

14.28 

11.62 

■T 

6.66 

4.34 

2. 13 

0 

60 . 

EjEj 

14.63 

11  lly] 

9. 30 

6.81 

4.  44 

2. 17 

0 

69 . 

27.  78 

24.  32 

21.05 

17. 94 

9. 52 

6. 97 

4.  54 

2.22 

0 

58 . 

28.  57 

IT 

21.62 

18. 42 

15.38 

9. 75 

7.14 

4.65 

2.27 

0 

67 . 

29.41 

25.71 

22.22 

18. 91 

15. 79 

12.82 

4.76 

2.  33 

0 

56 . 

B  i*  i 

26.  43 

22.85 

19.  44 

im 

13. 16 

P  Tie'll 

0 

55 . 

31.25 

27.27 

23.52 

!EsE3 

16.66 

13.51 

waft 1 

■tiV 

■  1 

54 . 

32.26 

28. 12 

24.  24 

20.  59 

17. 14 

13.89 
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Income  Tax 

REGULATIONS  WITH  RESPECT  TO  THE  TAXATION  OF  NONRESIDENT 
ALIEN  INDIVIDUALS  AND  FOREIGN  CORPORATIONS  NOT  ENGAGED 
IN  TRADE  OR  BUSINESS  WITHIN  THE  UNITED  STATES  AND  NOT 
HAVING  AN  OFFICE  OR  PLACE  OF  BUSINESS  THEREIN  AS  AFFECTED 
BY  THE  RECIPROCAL  TAX  CONVENTION  BETWEEN  THE  UNITED 
STATES  AND  CANADA,  EFFECTIVE  JANUARY  1,  1936 

To  Collectors  of  Internal  Revenue  and  others  concerned: 

Paragraph  A.  The  reciprocal  tax  convention  between  the 
United  States  and  Canada  which  was  ratified  August  13, 
1937,  provides  as  follows: 

“ Article  I 

“The  High  Contracting  Parties  mutually  agree  that  the 
income  taxation  imposed  in  the  two  States  shall  be  subject 
to  the  following  reciprocal  provisions: 

‘(a)  The  rate  of  income  tax  imposed  by  one  of  the  Con¬ 
tracting  States,  in  respect  of  income  derived  from  sources 
therein,  upon  individuals  residing  in  the  other  State,  who 
are  not  engaged  in  trade  or  business  in  the  taxing  State 
and  have  no  office  or  place  of  business  therein,  shall  not 
exceed  five  per  centum  for  each  taxable  year,  so  long  as 
an  equivalent  or  lower  rate  of  income  taxation  is  imposed 
by  the  other  State  upon  individuals  residing  in  the  former 
State  who  are  not  engaged  in  trade  or  business  in  such 
other  State  and  do  not  have  an  office  or  place  of  business 
therein. 

“(b)  The  rate  of  income  tax  imposed  by  one  of  the  Con¬ 
tracting  States,  in  respect  of  dividends  derived  from  sources 
therein,  upon  nonresident  foreign  corporations  organized 
under  the  laws  of  the  other  State,  which  are  not  engaged 
in  trade  or  business  in  the  taxing  State  and  have  no  office 
or  place  of  business  therein,  shall  not  exceed  five  per  centum 
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for  each  taxable  year,  so  long  as  an  equivalent  or  lower  rate 
of  income  taxation  on  dividends  is  imposed  by  the  other 
State  upon  corporations  organized  under  the  laws  of  the 
former  State  which  are  not  engaged  in  trade  or  business  in 
such  other  State  and  do  not  have  an  office  or  place  of  busi¬ 
ness  therein. 

“(c)  Either  State  shall  be  at  liberty  to  increase  the  rate 
of  taxation  prescribed  by  paragraphs  (a)  and  (b)  of  this  ar¬ 
ticle,  and  in  such  case  the  other  State  shall  be  released  from 
the  requirements  of  the  said  paragraphs  (a)  and  (b) . 

“(d)  Effect  shall  be  given  to  the  foregoing  provisions  by 
both  States  as  and  from  the  first  day  of  January,  nineteen 
hundred  and  thirty-six. 

“Article  II 

“The  provisions  of  this  Convention  shall  not  apply  to  citi¬ 
zens  of  the  United  States  of  America  domiciled  or  resident  in 
Canada. 

“Article  III 


under  which  rates  of  tax  under  section  211  (a),  prior  to 
its  amendment  by  subsection  (a),  were  reduced.” 

Paragraph  C.  Section  231  (a)  of  the  Revenue  Act  of  1936 
provides: 

Nonresident  corporations. — There  shall  be  levied,  collected,  and 
paid  for  each  taxable  year,  In  lieu  of  the  tax  imposed  by  sections 
13  and  14,  upon  the  amount  received  by  every  foreign  corporation 
not  engaged  in  trade  or  business  within  the  United  States  and 
not  having  an  office  or  place  of  business  therein,  from  sources 
within  the  United  States  as  interest  (except  interest  on  deposits 
with  persons  carrying  on  the  banking  business),  dividends,  rents, 
salaries,  wages,  premiums,  annuities,  compensations,  remunerations, 
emoluments,  or  other  fixed  or  determinable  annual  or  periodical 
gains,  profits,  and  income,  a  tax  of  15  per  centum  of  such  amount, 
except  that  in  the  case  of  dividends  the  rate  shall  be  10  per 
centum,  and  except  that  in  the  case  of  corporations  organized 
under  the  laws  of  a  contiguous  country  such  rate  of  10  per  centum 
with  respect  to  dividends  shall  be  reduced  to  such  rate  (not  less 
than  5  per  centum)  as  may  be  provided  by  treaty  with  such 
country. 

Paragraph  D.  Section  143  (a)  of  the  Revenue  Act  of  1936 


“This  Convention  shall  be  ratified  and  shall  take  effect 
immediately  upon  the  exchange  of  ratifications  which  shall 
take  place  at  Washington  as  soon  as  possible. 

“Signed,  in  duplicate,  at  Washington  by  the  duly  author¬ 
ized  representatives  of  Canada  and  the  United  States  of 
America,  this  thirtieth  day  of  December,  in  the  year  of 
our  Lord,  one  thousand  nine  hundred  and  thirty-sijc .” 

Paragraph  B.  Section  211  (a)  of  the  Revenue  Act  of  1936 
provides: 

No  United  States  business  or  office. — There  shall  be  levied,  col-  1 
lected,  and  paid  for  each  taxable  year,  in  lieu  of  the  tax  imposed 
by  sections  11  and  12,  upon  the  amount  received,  by  every  non-  ; 
resident  alien  individual  not  engaged  in  trade  or  business  within  | 
the  United  States  and  not  having  an  office  or  place  of  business 
therein,  from  sources  within  the  United  States  as  interest  (except 
interest  on  deposits  with  persons  carrying  on  the  banking  busi¬ 
ness)  ,  dividends,  rents,  salaries,  wages,  premiums,  annuities,  com¬ 
pensations,  remunerations,  emoluments,  or  other  fixed  or  deter¬ 
minable  annual  or  periodical  gains,  profits,  and  income,  a  tax  of 
10  per  centum  of  such  amount,  except  that  such  rate  shall  be 
reduced,  in  the  case  of  a  resident  of  a  contiguous  country,  to  such  ; 
rate  (not  less  than  5  per  centum)  as  may  be  provided  by  treaty 
with  such  country. 

Section  501  of  the  Revenue  Act  of  1937  provides: 

“(a)  Section  211  (a)  of  the  Revenue  Act  of  1936  is 
amended  by  adding  at  the  end  thereof  a  new  sentence  to 
read  as  follows:  ‘The  tax  imposed  by  this  subsection  shall 
not  apply  to  any  individual  if  the  aggregate  amount  received 
during  the  taxable  year  from  the  sources  above  specified  is 
more  than  $21,600.’ 

“(b)  Section  211  of  the  Revenue  Act  of  1936,  is  further 
amended  by  adding  at  the  end  thereof  a  new  subsection  to 
read  as  follows: 

“‘(c)  No  United  States  Business  or  Office  and  Gross  In¬ 
come  of  More  Than  $21,600. — A  nonresident  alien  individual 
not  engaged  in  trade  or  business  within  the  United  States 
and  not  having  an  office  or  place  of  business  therein  who 
has  a  gross  income  for  any  taxable  year  of  more  than 
$21,600  from  the  sources  specified  in  subsection  (a),  shall  be 
taxable  without  regard  to  the  provisions  of  subsection  (a) , 
except  that — 

“  ‘  ( 1 )  The  gross  income  shall  include  only  income  from 
the  sources  specified  in  subsection  (a) ;  and 

“  ‘(2)  The  deductions  (other  than  the  so-called  “chari¬ 
table  deduction”  provided  in  section  213  (c)  shall  be  allowed 
only  if  and  to  the  extent  that  they  are  properly  allocable  to 
the  gross  income  from  the  sources  specified  in  subsection 
(a) ;  and 

“‘(3)  The  aggregate  of  the  normal  and  surtax  under 
sections  11  and  12  shall,  in  no  case,  be  less  than  10  per 
centum  of  the  gross  income  from  the  sources  specified  in 
subsection  (a).’ 

“(c)  The  amendments  made  by  subsections  (a)  and  (b)  — 

“(1)  Shall  apply  only  to  taxable  years  beginning  after 
December  31,  1936;  and 

“(2)  Shall  not  apply  to  a  resident  of  a  contiguous  coun¬ 
try  so  long  as  there  is  in  effect  a  treaty  with  such  country 
(ratified  prior  to  the  date  of  the  enactment  of  this  Act) 


provides  in  part: 

Tax-free  covenant  bonds. — (1)  Requirement  of  Withholding. — 

In  any  case  where  bonds,  mortgages,  or  deeds  of  trust,  or  other 
similar  obligations  of  a  corporation,  issued  before  January  1. 
1934,  contain  a  contract  or  provision  by  which  the  obligor  agrees  to 
pay  any  portion  of  the  tax  imposed  by  this  title  upon  the  obligee,  or 
to  reimburse  the  obligee  for  any  portion  of  the  tax,  or  to  pay 
the  interest  without  deduction  for  any  tax  which  the  obligor  may 
be  required  or  permitted  to  pay  thereon,  or  to  retain  therefrom 
under  any  law  of  the  United  States,  the  obligor  shall  deduct  and 
withhold  a  tax  equal  to  2  per  centum  of  the  interest  upon  such 
bonds,  mortgages,  deeds  of  trust,  or  other  obligations,  whether 
such  interest  is  payable  annually  or  at  shorter  or  longer  periods, 
if  payable  to  an  individual,  a  partnership,  or  a  foreign  corporation 
not  engaged  in  trade  or  business  within  the  United  States  and 
not  having  an  office  or  place  of  business  therein:  Provided,  That 
if  the  liability  assumed  by  the  obligor  does  not  exceed  2  per 
centum  of  the  interest,  then  the  deduction  and  withholding  shall 
be  at  the  following  rates:  (A)  10  per  centum  in  the  case  of  a 
nonresident  alien  individual  (except  that  such  rate  shall  be  re¬ 
duced,  in  the  case  of  a  resident  of  a  contiguous  country,  to  such 
rate,  not  less  than  5  per  centum,  as  may  be  provided  by  treaty 
with  such  country),  or  of  any  partnership  not  engaged  in  trade 
or  business  within  the  United  States  and  not  having  any  office 
or  place  of  business  therein  and  composed  in  whole  or  in  part  of  non¬ 
resident  aliens,  (B)  in  the  case  of  such  a  foreign  corporation.  15  per 
centum,  and  (C)  2  per  centum  in  the  case  of  other  individuals 
and  partnerships:  Provided  further.  That  if  the  owners  of  such 
obligations  are  not  known  to  the  withholding  agent  the  Com¬ 
missioner  may  authorize  such  deduction  and  withholding  to  be 
at  the  rate  of  2  per  centum,  or.  if  the  liability  assumed  by  the 
obligor  does  not  exceed  2  per  centum  of  the  interest,  then  at 
the  rate  of  10  per  centum. 

Paragraph  E.  Section  143  (b)  of  the  Revenue  Act  of  1936 
provides: 

Nonresident  aliens. — All  persons,  in  whatever  capacity  acting, 
including  lessees  or  mortgagors  of  real  or  personal  property,  fidu¬ 
ciaries,  employers,  and  all  officers  and  employees  of  the  United 
States,  having  the  control,  receipt,  custody,  disposal,  or  payment 
of  interest  (except  interest  on  deposits  with  persons  carrying  on 
the  banking  business  paid  to  persons  not  engaged  in  business  in 
!  the  United  States  and  not  having  an  office  or  place  of  business 
1  therein) ,  dividends,  rent,  salaries,  wages,  premiums,  annuities, 

|  compensations,  remunerations,  emoluments,  or  other  fixed  or 
I  determinable  annual  or  periodical  gains,  profits,  and  income  (but 
1  only  to  the  extent  that  any  of  the  above  items  constitutes  gross 
i  income  from  sources  within  the  United  States) ,  of  any  non¬ 
resident  alien  individual,  or  of  any  partnership  not  engaged  in 
trade  or  business  within  the  United  States  and  not  having  any 
office  or  place  of  business  therein  and  composed  in  whole  or  in 
I  part  of  nonresident  aliens,  shall  (except  in  the  cases  provided 
|  for  in  subsection  (a)  of  this  section  and  except  as  otherwise 
provided  in  regulations  prescribed  by  the  Commissioner  under 
section  215)  deduct  and  withhold  from  annual  or  periodical  gain*, 
profits,  and  income  a  tax  equal  to  10  per  centum  thereof,  except 
|  that  such  rate  (not  less  than  5  per  centum)  as  may  be  provided 
|  by  treaty  with  such  country:  Provided,  That  no  such  deduction 
or  withholding  shall  be  required  in  the  case  of  dividends  paid  by 
a  foreign  corporation  unless  (1)  such  corporation  is  engaged  in 
trade  or  business  within  the  United  States  or  has  an  office  or 
place  of  business  therein,  and  (2)  more  than  85  per  centum  of 
j  the  gross  income  of  such  corporation  for  the  three-year  period 
!  ending  with  the  close  of  its  taxable  year  preceding  the  declara¬ 
tion  of  such  dividends  (or  for  such  part  of  such  period  as  the 
corporation  has  been  in  existence)  was  derived  from  sources 
within  the  United  States  as  determined  under  the  provisions  of 
section  119:  Provided  further.  That  the  Commissioner  may  au- 
(  thorize  such  tax  to  be  deducted  and  withheld  from  the  interest 
upon  any  securities  the  owners  of  which  are  not  known  to  the 
withholding  agent.  Under  regulations  prescribed  by  the  Corr.- 
i  missioner,  with  the  approval  of  the  Secretary,  there  may  be  ex- 
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empted  from  such  deduction  and  withholding  the  compensation 
for  personal  services  of  nonresident  alien  individuals  who  enter 
and  leave  the  United  States  at  frequent  intervals. 

Paragraph  F.  Section  143  (c)  of  the  Revenue  Act  of  1936  1 
provides: 

Return  and  payment. — Every  person  required  to  deduct  and  with-  j 
hold  any  tax  under  this  section  shall  make  return  thereof  on  or  | 
before  March  15  of  each  year  and  shall  on  or  before  June  15,  in  | 
lieu  of  the  time  prescribed  in  section  56,  pay  the  tax  to  the  official 
of  the  United  States  Government  authorized  to  receive  it.  Every 
such  person  is  hereby  made  liable  for  such  tax  and  is  hereby  in¬ 
demnified  against  the  claims  and  demands  of  any  person  for  the 
amount  of  any  payments  made  in  accordance  with  the  provisions 
of  this  section. 

Paragraph  G.  Section  144  (a)  of  the  Revenue  Act  of  1936 
provides: 

General  rule. — In  the  case  of  foreign  corporations  subject  to  taxa¬ 
tion  under  this  title  not  engaged  in  trade  or  business  within  the 
United  States  and  not  having  any  office  or  place  of  business  therein, 
there  shall  be  deducted  and  withheld  at  the  source  in  the  same 
manner  and  upon  the  same  items  of  income  as  is  provided  in 
section  143  a  tax  equal  to  15  per  centum  thereof,  except  that  in 
the  case  of  dividends  the  rate  shall  be  10  per  centum,  and  except 
that  in  the  case  of  corporations  organized  under  the  laws  of  a  con¬ 
tiguous  country  such  rate  of  10  per  centum  with  respect  to  divi¬ 
dends  shall  be  reduced  to  such  rate  (not  less  than  5  per  centum) 
as  may  be  provided  by  treaty  with  such  country:  and  such  tax  shall 
be  returned  and  paid  in  the  same  manner  and  subject  to  the  same 
conditions  as  provided  in  that  section:  Provided,  That  in  the  case 
of  Interest  described  in  subsection  (a)  of  that  section  (relating  to 
tax-free  covenant  bonds)  the  deduction  and  withholding  shall  be 
at  the  rate  specified  in  such  subsection. 

Paragraph  H.  Section  322  of  the  Revenue  Act  of  1936 
provides  in  part: 

(a)  Authorization. — Where  there  has  been  an  overpayment  of 
any  tax  Imposed  by  this  title,  the  amount  of  such  overpayment 
shall  be  credited  against  any  income,  war-profits,  or  excess-profits 
tax  or  installment  thereof  then  due  from  the  taxpayer,  and  any 
balance  shall  be  refunded  immediately  to  the  taxpayer. 

(b)  Limitation  on  allowance. — 

(1)  Period  of  limitation. — Unless  a  claim  for  credit  or  refund 
is  filed  by  the  taxpayer  within  three  years  from  the  time  the 
return  was  filed  by  the  taxpayer  or  within  two  years  from  the 
time  the  tax  was  paid,  no  credit  or  refund  shall  be  allowed  or 
made  after  the  expiration  of  whichever  of  such  periods  expires 
the  later.  If  no  return  is  filed  by  the  taxpayer,  then  no  credit 
or  refund  shall  be  allowed  or  made  after  two  years  from  the  time 
the  tax  was  paid,  unless  before  the  expiration  of  such  period  a 
claim  therefor  is  filed  by  the  taxpayer. 

(2)  Limit  on  amount  of  credit  or  refund. — The  amount  of 
the  credit  or  refund  shall  not  exceed  the  portion  of  the  tax 
paid  during  the  three  years  immediately  preceding  the  filing  of 
the  claim,  or,  if  no  claim  was  filed,  then  during  the  three  years 
Immediately  preceding  the  allowance  of  the  credit  or  refund. 

Paragraph  I.  Section  1001  of  the  Revenue  Act  of  1936 
provides  in  part: 

(a)  When  used  in  this  Act — 

(1)  The  term  “person”  means  an  individual,  a  trust  or  estate, 
a  partnership,  or  a  corporation. 

(2)  The  term  “corporation”  Includes  associations,  joint-stock 
companies,  and  insurance  companies. 

(3)  The  term  “partnership”  includes  a  syndicate,  group,  pool, 
Joint  venture,  or  other  unincorporated  organization,  through  or 
by  means  of  which  any  business,  financial  operation,  or  venture 
is  carried  on,  and  which  is  not,  within  the  meaning  of  this  Act, 
a  trust  or  estate  or  a  corporation;  and  the  term  “partner”  in¬ 
cludes  a  member  in  such  a  syndicate,  group,  pool,  Joint  venture, 
or  organization. 

(4)  The  term  “domestic”  when  applied  to  a  corporation  or 
partnership  means  created  or  organized  in  the  United  States 
or  under  the  law  of  the  United  States  or  of  any  State  or 
Territory. 

(5)  The  term  “foreign”  when  applied  to  a  corporation  or 
partnership  means  a  corporation  or  partnership  which  is  not 
domestic. 

(6)  The  term  “fiduciary”  means  a  guardian,  trustee,  executor, 
administrator,  receiver,  conservator,  or  any  person  acting  in  any 
fiduciary  capacity  for  any  person. 

(7)  The  term  “withholding  agent”  means  any  person  required 
to  deduct  and  withhold  any  tax  under  the  provisions  of  section 
143  or  144. 


(b)  The  terms  “includes”  and  “including”  when  used  in  a 
definition  contained  in  this  Act  shall  not  be  deemed  to  exclude 
other  things  otherwise  within  the  meaning  of  the  term  defined. 

Pursuant  to  the  provisions  of  section  62  of  the  Revenue 
Act  of  1936  the  following  regulations  are  hereby  prescribed 
to  carry  into  effect  the  quoted  provisions  of  the  Convention 


between  the  United  States  of  America  and  Canada,  and  all 
regulations  inconsistent  herewith  are  modified  accordingly: 

Art.  1.  Rate  of  tax. — The  Convention  was  ratified  and 
became  effective  August  13,  1937.  Under  the  terms  of  the 
Convention,  the  provisions  of  which  are  retroactive  to  Jan¬ 
uary  1,  1936,  the  tax  at  the  rate  of  10  percent  imposed  by 
section  211  (a)  is  reduced  to  5  percent  with  respect  to  the 
amount  received  from  sources  within  the  United  States  as 
interest  (except  interest  on  deposits  with  persons  carrying 
on  the  banking  business),  dividends,  rents,  salaries,  wages, 
premiums,  annuities,  compensations,  remunerations,  emolu¬ 
ments,  or  other  fixed  or  determinable  annual  or  periodical 
gains,  profits,  and  income,  by  every  nonresident  alien  in¬ 
dividual  not  engaged  in  trade  or  business  within  the  United 
States  and  not  having  an  office  or  place  of  business  therein, 
provided  he  is  a  resident  of  Canada. 

Under  the  terms  of  the  Convention  the  tax  at  the  rate 
of  10  percent  imposed  by  section  231  (a)  is  reduced  to  5 
percent  with  respect  to  the  amount  received  from  sources 
within  the  United  States  as  dividends,  by  every  foreign  cor¬ 
poration  not  engaged  in  trade  or  business  within  the  United 
States  and  not  having  an  office  or  place  of  business  therein, 
provided  it  is  organized  under  the  laws  of  Canada. 

Art.  2.  Withholding  in  general. — The  items  of  income 
from  sources  within  the  United  States  enumerated  in  sec¬ 
tions  211  (a)  and  231  (a)  are  subject  to  the  withholding 
provisions'  of  sections  143  and  144,  at  the  rates  specified 
therein,  with  the  exception  that  all  items  of  fixed  or  deter¬ 
minable  annual  or  periodical  income  paid  to  nonresident 
alien  individuals  who  are  residents  of  Canada  (other  than 
the  compensation  for  personal  services  received  by  such  resi¬ 
dents  who  enter  and  leave  the  United  States  at  frequent 
intervals)  and  dividends  paid  to  nonresident  foreign  cor¬ 
porations  which  are  organized  under  the  laws  of  Canada 
are  subject  to  withholding  at  the  reduced  rate  of  5  percent. 
In  general,  the  provisions  of  Article  143-1  to  Article  143-9, 
and  Articles  144-1  and  144-2  of  Regulations  94 1  are  ap¬ 
plicable  in  administering  the  provisions  of  the  Convention. 

Art.  3.  Resident  of  Canada  or  corporations  organized 
under  the  laws  of  Canada. — For  the  purpose  of  withholding, 
every  individual  addressee  in  Canada  (including  a  nonresi- 
,  dent  alien  individual,  fiduciary,  or  partnership)  shall  be 
!  considered  by  United  States  withholding  agents  as  a  resi¬ 
dent  of  Canada,  and  every  corporation  whose  address  is  in 
Canada  shall  be  considered  by  such  withholding  agents  as 
a  corporation  organized  under  the  laws  of  Canada.  These 
provisions  relative  to  Canadian  residents  and  Canadian  cor¬ 
porations  are  based  upon  the  assumption  that  the  payee  is 
the  actual  owner  of  the  property  from  which  the  income  is 
derived  and  consequently  is  the  person  liable  to  the  tax  upon 
such  income. 

A  person  receiving  income  which  is  distributable  to  an 
organization  exempt  from  Federal  income  tax  under  sec¬ 
tion  101  of  the  Revenue  Act  of  1936  or  corresponding  sec¬ 
tions  of  prior  revenue  acts,  shall  be  considered  merely  a 
conduit  through  which  the  income  flows  and  not  a  taxable 
entity.  In  preparing  ownership  certificate,  Form  1001,  the 
person  receiving  the  income  should  make  a  notation  there¬ 
on  substantially  as  follows:  “As  this  organization  has  been 
held  to  be  exempt  from  the  payment  of  income  tax  by  the 

Commissioner  of  Internal  Revenue  under  date  of _ 

_ _  the  interest  on  this  certificate  is  not  sub¬ 
ject  to  withholding”,  giving  the  date  of  the  official  letter 
in  which  the  organization  was  held  to  be  exempt.  A  similar 
statement  made  with  respect  to  other  items  of  fixed  or 
I  determinable  annual  or  periodical  income  which  are  sub- 
;  ject  to  withholding  will  relieve  the  withholding  agent  from 
!  liability  to  withhold  the  tax. 

Art.  4.  Addressee  not  actual  owner. — If  the  addressee  in 
Canada  is  a  nominee  or  agent  through  whom  the  income 
flows  to  a  person  who  is  not  entitled  to  the  reduced  rate 
of  5  percent,  i.  e.,  a  nonresident  alien  individual  who  is  not 
a  resident  of  Canada,  or  a  nonresident  foreign  corporation 
not  organized  under  the  laws  of  Canada,  the  addressee  in 
Canada  from  whom  a  tax  of  only  5  percent  wras  withheld. 
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becomes  in  turn  a  withholding  agent,  and  is  required  to 
withhold  an  additional  tax  of  5  percent  (10  percent  on 
income  other  than  dividends  received  for  such  foreign  cor¬ 
poration)  before  transmitting  the  income. 

(a)  Fiduciaries  and  partnerships. — Fiduciaries  and  partner¬ 
ships  with  an  address  in  Canada  are  liable  to  have  5  percent 
income  tax  deducted  at  the  source.  If  the  fiduciary  or 
partnership  is  acting  as  a  nominee  or  agent  receiving  the 
income  for  and  on  behalf  of  a  person  other  than  a  resident 
of  Canada  or  a  corporation  organized  under  the  laws  of 
Canada,  an  additional  tax  of  5  percent  or  10  percent,  as  the 
case  may  be,  must  be  deducted  by  such  Canadian  fiduciary  or 
partnership  and  remitted  to  the  United  States  Treasury. 

If  the  fiduciary  or  partnership  receives  the  income  in  its  own 
right  and  distributes  its  income  under  a  trust  deed  or  partner¬ 
ship  agreement,  then  no  further  tax  in  Canada  need  be 
deducted. 

(b)  Tax-free  covenant  bonds. — No  additional  withholding 
is  required  with  respect  to  interest  on  so-called  tax-free  cov¬ 
enant  bonds  issued  prior  to  January  1,  1934,  where  the  liabil¬ 
ity  assumed  by  the  obligor  exceeds  2  percent  but  under  sec¬ 
tion  143  (a)  of  the  Revenue  Act  of  1936  only  2  percent 
income  tax  is  required  to  be  withheld  at  tfie  source.  An 
additional  tax  of  5  percent  or  10  percent,  as  the  case  may  be, 
is  required  to  be  withheld,  however,  by  Canadian  with¬ 
holding  agents  as  above  provided,  (1)  where  the  bonds  were 
issued  prior  to  January  1,  1934,  and  the  liability  assumed  by 
the  obligor  does  not  exceed  2  percent;  (2)  where  the  bonds 
were  issued  on  or  after  January  1,  1934,  irrespective  of  the 
liability  assumed  by  the  obligor;  (3)  where  the  bonds  do  not 
contain  a  tax-free  covenant,  regardless  of  the  date  of  issue. 

Art.  5.  Refund  of  excess  tax. — Although  the  higher  rates 
of  tax  imposed  by  sections  211  (a)  and  231  (a)  of  the  Reve¬ 
nue  Act  of  1936  were  retroactive  to  income  received  on  and 
after  January  1,  1936,  withholding  at  the  higher  rates  of 
tax  was  not  in  effect  until  July  2,  1936.  Consequently,  and 
since  during  the  period  January  1  to  July  1,  1936  (both  dates 
inclusive) ,  no  tax  was  deducted  from  dividends  paid  to  non¬ 
resident  alien  individuals,  the  full  amount  of  tax  imposed 
was  not  withheld  at  the  source. 

The  following  is  a  schedule  of  the  rates  of  tax  which,  in 
general,  were  required  to  be  withheld  during  the  year  1936 
from  nonresident  alien  individuals,  nonresident  partner¬ 
ships,  and  nonresident  foreign  corporations: 

Tax  Withheld  at  Source  During  1936  Expressed  in  Percent¬ 
ages  of  the  Gross  Amount  of  the  Income 


Kind  of  income 

Period  January  1-July 

1, 1936,  both  dates  in¬ 
clusive  (under  the 
Revenue  Act  of  1934 
and  that  Act  as 
amended  by  the 
Revenue  Act  of  1935) 

I 

Period  July  2-Decem- 
ber  31,  1936  (under 
the  Revenue  Act  of 

1936) 

|  Corpora- 
i  tions 

Individu¬ 
als  and 
partner¬ 
ships 

Corpora¬ 

tions 

Individu¬ 
als  and 
partner¬ 
ships 

Dividends . 

Corporate  Bond  interest: 

15%  of  10% 
(lJ4%)(d) 

None 

10%  (c) 

10%  (c) 

(a) . 

15% 

4%  (d) 

15% 
2%  (e) 

10%  (c) 

(b) . - . 

All  other  fixed  or  determinable 
annual  or  periodical  income  in¬ 
cluding  Rents,  Royalties,  An- 

2%  (e) 

2%  (d) 

2%  (d) 

nuities,  Other  Interest . 

15% 

4%  (d) 

15% 

10%  (c) 

fa)  1,  Bonds  issued  on  or  after  January  1, 1934,  irrespective  of  liability  assumed  by 
obligor; 

2,  Bonds  issued  before  January  1,  1934,  and  liability  assumed  by  obligor  does  not 
exceed  2%; 

3,  Bonds  without  tax-free  covenant  irrespective  of  date  of  issue. 

(b)  Bonds  issued  before  January  1,  1934,  and  liability  assumed  by  obligor  exceeds 
2%. 

(c)  The  withholding  rates  applicable  to  this  kind  of  income,  are  by  reason  of  the 
Convention,  reduced  to  5%. 

(d)  The  tax  imposed  on  such  income  is  5%.  The  taxpayer  is  liable  for  the  difference 
between  5%  and  the  rate  withheld. 

(e)  The  tax  imposed  on  such  income  is  15%.  The  taxpayer  is  liable  for  the  def¬ 
erence  between  15%  and  the  rate  withheld. 


In  cases  where  the  tax  paid  (whether  paid  directly  or 
withheld  at  the  source)  is  in  excess  of  the  tax  due  from 
the  taxpayer  under  the  Convention,  in  order  to  compute 
the  tax  properly  it  will  be  necessary  for  the  taxpayer  to 
file  an  income  tax  return,  Form  1040NB,  for  individuals 
and  Form  1120NB,  for  corporations,  whether  or  not  an  in¬ 
come  tax  return  for  the  year  1936  was  filed.  In  cases  where 
a  return  has  been  filed  for  1936,  the  return  to  be  filed  under 
these  regulations  should  be  marked  “Amended.”  The  tax¬ 
payer's  total  fixed  or  determinable  annual  or  periodical  in¬ 
come  from  sources  within  the  United  States  for  the  year  1936 
should  be  reported.  In  the  case  of  income  reported  on  Form 
1040NB,  the  tax  on  the  income  should  be  computed  at  the 
rate  of  5  percent.  In  the  case  of  income  reported  on  Form 
1120NB,  a  tax  at  the  rate  of  5  percent  should  be  computed 
on  the  dividends  only,  a  tax  at  the  rate  of  15  percent  being 
computed  on  the  other  items  of  income  reported  on  the 
return.  Where  there  has  been  an  overpayment  of  income- 
tax  claim  therefor  on  Form  843  should  accompany  the  re¬ 
turn  in  order  to  protect  the  taxpayers  against  the  running 
of  the  statute  of  limitations  provided  by  section  322  of  the 
Revenue  Act  of  1936.  Any  tax  paid  for  the  year  1936  in 
excess  of  that  due  from  the  owner  of  the  income  will  be 
refunded  by  the  United  States  Government  as  required  by 
law.  Where  there  is  a  deficiency  in  tax  notice  thereof  will 
be  sent  by  the  United  States  Government. 

Art.  6.  Release  of  excess  tax  withheld. — Every  withholding 
agent  shall  immediately  release  to  Canadian  addressees  (other 
than  corporations)  any  income  tax  withheld  since  December 
31,  1936,  in  excess  of  5  percent,  and  in  the  case  of  corpora¬ 
tions  any  income  tax  withheld  since  such  date  in  excess  of  5 
percent  with  respect  to  dividends.  In  such  cases  claims  need 
not  be  filed  with  the  withholding  agent. 

A  statement  should  be  attached  to  annual  withholding  re¬ 
turns,  Form  1013,  explaining  the  discrepancy  between  the 
amount  of  the  tax  reported  as  withheld  on  monthly  returns, 
Form  1012,  and  the  total  amount  of  such  tax  as  shown  on 
Form  1013,  resulting  from  the  release  of  tax  in  excess  of  5 
percent. 

Art.  7.  Return  of  tax  withheld  from  Canadian  addressees. — 
Every  United  States  withholding  agent  shall  make  and  file 
with  the  collector,  in  duplicate,  an  information  return  on 
Form  1042B,  for  the  calendar  year  1937  and  each  subsequent 
calendar  year,  in  addition  to  withholding  return,  Form  1042, 
with  respect  to  the  items  of  income  from  which  a  tax  of  only 
5  percent  was  withheld  from  Canadian  addressees.  There 
shall  be  reported  on  Form  1042B  not  only  such  items  of  in¬ 
come  listed  on  Form  1042,  but  also  such  items  of  interest 
listed  on  monthly  returns,  Form  1012,  including  items  of  in¬ 
terest  where  the  liability  for  withholding  is  only  2  percent. 
In  the  case  of  corporations  whose  addresses  are  within  Can- 
;  ada,  only  the  fixed  or  determinable  income  from  sources 
I  within  the  United  States  consisting  of  dividends  should  be 
reported. 

Art.  8.  Returns  filed  by  Canadian  withholding  agents. — 
Form  1042  is  the  form  to  be  prepared  annually  for  the  cal¬ 
endar  year  1937  and  each  subsequent  calendar  year  by  per¬ 
sons  in  Canada  who  receive  for  the  account  of  any  person 
(other  than  a  resident  of  Canada  or  a  corporation  organized 
under  the  laws  of  Canada)  fixed  or  determinable  annual  or 
periodical  income  from  sources  within  the  United  States 
which  is  subject  to  tax  at  the  rate  of  10  percent  or  15  per¬ 
cent,  as  the  case  may  be,  but  from  which  only  5  percent  has 
been  withheld  as  a  result  of  the  Convention.  Annual  with¬ 
holding  return,  Form  1042,  should  be  forwarded  to  the  Col¬ 
lector  of  Internal  Revenue,  Baltimore,  Maryland,  accom¬ 
panied  by  the  tax  shown  to  be  due  in  United  States  dollars. 
An  extension  of  time  to  June  15  is  hereby  granted  to  Cana¬ 
dian  withholding  agents  in  which  to  file  such  returns. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved.  October  7,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-2994;  Filed,  October  9. 1937;  10:44  a.  m.J 
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Federal  Alcohol  Administration  Division. 

Supplement  Notice  of  Hearing  V/ith  Reference  to  Pro¬ 
posed  Amendments  to  Regulations  No.  5  Relating  to  La¬ 
beling  and  Advertising  of  Distilled  Spirits 

to  add  to  the  subjects  to  be  considered  at  the  hearing  to  be 

HELD  BY  THE  ADMINISTRATION  ON  MONDAY,  NOVEMBER  15TH 

CERTAIN  OTHER  PROPOSALS 

October  8,  1937. 

Pursuant  to  the  provisions  of  Section  5  (e)  and  (f)  of  the 
Federal  Alcohol  Administration  Act  as  amended: 

Notice  is  hereby  given  that  in  addition  to  the  proposals 
listed  in  the  Administration’s  Notice  of  Hearing  dated  October 
1,  1937,  concerning  which  evidence  will  be  taken  at  the  Hear¬ 
ing  to  be  held  on  November  15th  at  10:00  A.  M.  at  the  May¬ 
flower  Hotel,  Washington,  D.  C.,  evidence  will  also  be  taken 
at  that  time  and  place  with  reference  to  the  further  pro¬ 
posed  amendment  of  Regulations  No.  5  relating  to  the  label¬ 
ing  and  advertising  of  distilled  spirits: 

1.  To  amend  Article  III,  Section  32  and  other  pertinent 
provisions  of  the  regulations  in  such  manner  as  to  permit 
the  same  brand  label  to  be  used  on  identical  products  bot¬ 
tled  by  the  same  person  at  different  premises. 

2.  To  amend  Article  VI,  Section  62,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  require  that 
advertisements  for  blended  whiskeys,  which  contain  neutral 
spirits,  make  a  more  conspicuous  and  prominent  statement 
of  the  neutral  spirits  content  of  the  product  than  is  at  pres¬ 
ent  prescribed. 

3.  To  amend  Article  VI,  Section  64  (c),  and  other  perti¬ 
nent  sections  of  the  regulations,  in  such  manner  as  to  per¬ 
mit  advertisements  for  bottled  in  bond  whiskey,  the  labels 
upon  which  contain  no  statement  of  age,  to  refer  to  the  ma¬ 
turity  of  the  product  in  general  terms  by  the  use  of  words 
such  as  “old”,  “mature”,  etc. 

4.  To  amend  Article  VIII,  Section  80,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  provide  that 
the  regulations  shall  not  apply  to  distilled  spirits  bottled  for 
export. 

[seal]  W.  S.  Alexander,  Administrator. 

|F.  R.  Doc.  37-2995:  Filed,  October  9, 1937;  10:44  a.  m.  ] 


WAR  DEPARTMENT. 

Rules  and  Regulations  to  Govern  the  Operation  of  the 
Highway  Bridce  Across  Umpqua  River,  at  Reedsport, 
Oregon 

the  law 

The  River  and  Harbor  Act  of  August  18,  1894,  contains 
the  following  section: 

Sec.  5.  That  It  shall  be  the  duty  of  all  persons  owning,  operat¬ 
ing  and  tending  the  drawbridges  now  built,  or  which  may  here¬ 
after  be  built  across  the  navigable  rivers  and  other  waters  of  the 
United  States,  to  open,  or  cause  to  be  opened,  the  draws  of  such 
bridges  under  such  rules  and  regulations  as  in  the  opinion  of  the 
Secretary  of  War  the  public  interests  require  to  govern  the  open¬ 
ing  of  drawbridges  for  the  passage  of  vessels  and  other  water 
crafts,  and  such  rules  and  regulations,  when  so  made  and  pub¬ 
lished  shall  have  the  force  of  law.  Every  such  person  who  shall 
willfully  fail  or  refuse  to  open,  or  cause  to  be  opened,  the  draw 
of  any  such  bridge  for  the  passage  of  a  boat  or  boats,  or  who 
shall  unreasonably  delay  the  opening  of  said  draw  after  reason¬ 
able  signal  shall  have  been  given,  as  provided  in  such  regulations, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  two 
thousand  dollars  nor  less  than  one  thousand  dollars,  or  by  im¬ 
prisonment  (or  in  the  case  of  a  natural  person)  for  not  exceeding 
one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discre¬ 
tion  of  the  court:  Provided,  That  the  proper  action  to  enforce  the 
provisions  of  this  section  may  be  commenced  before  any  com¬ 
missioner,  Judge  or  court  of  the  United  States,  and  such  commis¬ 
sioner,  Judge,  or  court  shall  proceed  in  respect  thereto  as  author¬ 
ized  by  law  in  case  of  crimes  against  the  United  States:  Provided 
jurther.  That  whenever,  in  the  opinion  of  the  Secretary  of  War, 
the  public  interests  require  it,  he  may  make  rules  and  regulations 
to  govern  the  opening  of  drawbridges  for  the  passage  cf  vessels 
and  other  water  crafts,  and  such  rules  and  regulations,  when  so 


made  and  published,  shall  have  the  force  of  law,  and  any  viola¬ 
tion  thereof  shall  be  punished  as  hereinbefore  provided. 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  operation  of  the 
highway  bridge  across  the  Umpqua  River  at  Reedsport,  Doug¬ 
las  County,  Oregon: 

1.  The  owner  of,  or  agency  controlling,  the  bridge  shall 
provide  the  appliances  and  the  personnel  necessary  for  the 
safe,  prompt,  and  efficient  opening  of  the  draw  at  any  time 
during  the  day  or  night  for  the  passage  of  any  vessel  or  other 
water  craft,  which  cannot  pass  under  the  closed  draw,  when 
the  following  signal  is  received: 

One  (1)  long  blast  followed  immediately  by  one  (1)  short 
blast  cf  a  whistle,  siren,  trumpet,  horn  or  megaphone,  or 
one  loud  and  distinct  stroke  of  a  bell. 

When  the  draw  of  the  bridge  can  be  opened  immediately  the 
draw  tender  shall  reply  by 

One  (1)  long  blast  of  a  whistle,  horn,  siren,  trumpet  or 
megaphone,  or  one  (1)  loud  and  distinct  stroke  of  a  bell. 

If  the  draw  of  the  bridge  cannot  be  opened  immediately,  the 
draw  tender  shall  reply  by 

A  succession  of  short  blasts  of  a  whistle,  horn,  siren, 
trumpet,  or  megaphone  or  loud  and  distinct  ringing  of  a 
bell. 

2.  A  copy  of  these  regulations  shall  be  conspicuously  posted 
on  both  the  upstream  and  downstream  sides  of  the  bridge  in 
such  manner  that  it  can  be  easily  read  at  any  time. 

3.  The  operating  machinery  of  the  draw  shall  be  main¬ 
tained  in  a  serviceable  condition,  and  the  draw  opened  and 
closed  at  least  once  every  four  months  to  make  certain  that 
the  machinery  is  in  proper  order  for  satisfactory  operation. 

4.  These  special  regulations  shall  take  effect  and  be  in  force 
on  and  after  the  date  of  approval  hereof. 

Approved,  September  28,  1937. 

[seal]  Harry  H.  Woodring 

Secretary  of  War. 

Frank  C.  Burnett, 

Brigadier  General, 

Acting  The  Adjutant  General. 

[F.  R.  Doc.  37-2988;  Filed,  October  9,  1937;  9:34  a.  m.] 


Rules  and  Regulations  to  Govern  the  Operation  of  the 
Highway  Bridge  Across  Siuslaw  River  at  Florence, 
Oregon 

the  law 

The  River  and  Harbor  Act  of  August  18,  1894,  contains  the 
following  section: 

Sec.  5.  That  it  shall  be  the  duty  of  all  persons  owning,  oper¬ 
ating  and  tending  the  drawbridges  now  built,  or  which  may  here¬ 
after  be  built  across  the  navigable  rivers  and  other  waters  of  the 
United  States,  to  open,  or  cause  to  be  opened,  the  draws  of  such 
bridges  under  such  rules  and  regulations  as  in  the  opinion  of  the 
Secretary  of  War  the  public  interests  require  to  govern  the  open¬ 
ing  of  drawbridges  for  the  passage  of  vessels  and  other  water 
crafts,  and  such  rules  and  regulations,  when  so  made  and  pub¬ 
lished  shall  have  the  force  of  law.  Every  such  person  who  shall 
willfully  fail  or  refuse  to  open,  or  cause  to  be  opened,  the  draw 
of  any  such  bridge  for  the  passage  of  a  boat  or  boats,  or  who  shall 
unreasonably  delay  the  opening  of  said  draw  after  reasonable 
signal  shall  have  been  given,  as  provided  in  such  regulations, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  two  thousand 
dollars  nor  less  than  one  thousand  dollars,  or  by  imprisonment 
(in  the  case  of  a  natural  person)  for  not  exceeding  one  year,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court:  Provided,  That  the  proper  action  to  enforce  the  provisions 
of  this  section  may  be  commenced  before  any  commissioner,  Judge, 
or  court  of  the  United  States,  and  such  commissioner,  judge,  or 
court  shall  proceed  in  respect  thereto  as  authorized  by  law  in  case 
of  crimes  against  the  United  States:  Provided  further,  That  when¬ 
ever,  in  the  opinion  of  the  Secretary  of  War,  the  public  interests 
require  it,  he  may  make  rules  and  regulations  to  govern  the  open¬ 
ing  of  drawbridges  for  the  passage  of  vessels  and  other  water 
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crafts,  and  such  rules  and  regulations,  when  so  made  and  pub¬ 
lished,  shall  have  the  force  of  law,  and  any  violation  thereof  shall 
be  punished  as  hereinbefore  provided. 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  operation  of  the 
highway  bridge  across  the  Siuslaw  River,  at  Florence,  Lane 
County,  Oregon: 

1.  The  owner  of,  or  agency  controlling,  the  bridge  shall 
provide  the  appliances  and  the  personnel  necessary  for  the 
safe,  prompt,  and  efficient  opening  of  the  draw  at  any  time 
during  the  day  or  night  for  the  passage  of  any  vessel  or  other 
water  craft,  which  cannot  pass  under  the  closed  draw,  when 
the  following  signal  is  received: 

One  (1)  long  blast  followed  immediately  by  one  (1) 
short  blast  of  a  whistle,  siren,  trumpet,  horn  or  mega¬ 
phone,  or  one  loud  and  distinct  stroke  of  a  bell. 

When  the  draw  of  the  bridge  can  be  opened  immediately 
the  draw  tender  shall  reply  by 

One  (1)  long  blast  of  a  whistle,  horn,  siren,  trumpet 
or  megaphone,  or  one  (1)  loud  and  distinct  stroke  of  a 
bell. 

If  the  draw  of  the  bridge  cannot  be  opened  immediately,  the 
draw  tender  shall  reply  by 

A  succession  of  short  blasts  of  a  whistle,  horn,  siren, 
trumpet,  or  megaphone  or  loud  and  distinct  ringing  of 
a  bell. 

2.  A  copy  of  these  regulations  shall  be  conspicuously 
posted  on  both  the  upstream  and  downstream  sides  of  the 
bridge  in  such  manner  that  it  can  be  easily  read  at  any  time.  , 

3.  The  operating  machinery  of  the  draw  shall  be  main-  ! 
tained  in  a  serviceable  condition,  and  the  draw  opened  and  l 
closed  at  least  once  every  four  months  to  make  certain  that 
the  machinery  is  in  proper  order  for  satisfactory  operation. 

4.  These  special  regulations  shall  take  effect  and  be  in 
force  on  and  after  the  date  of  approval  hereof. 

Approved,  September  29,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

Frank  C.  Burnett, 

Brigadier  General, 

Acting  The  Adjutant  General. 

[F.  R.  Doc.  37-3000;  Filed,  October  11, 1937;  9:34  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Revised  Instructions  Providing  for  an  Exchange  of  Lands 

Granted  to  the  State  of  California  for  Lands  in  Private 

Ownership 

August  20,  1937. 

Register,  United  States  Land  Office, 

Los  Angeles,  California. 

Sir:  The  following  instructions  are  issued,  governing  the 
procedure  in  making  State  exchanges  under  the  act  of  June 
5,  1936  (49  Stat.  1482),  and  are  to  supersede  the  previous 
instructions  approved  July  13,  1936. 

The  act  of  Congress  approved  June  5,  1936  (49  Stat.  1482) , 
amended  the  act  of  March  3,  1933  (47  Stat.  1487) ,  providing 
for  the  selection  of  lands  within  a  certain  area  in  the  State 
of  California  for  the  use  of  the  California  State  Park  Sys¬ 
tem,  by  adding  at  the  end  of  said  act  the  following  proviso: 

Provided  further,  That  In  order  to  consolidate  park  areas  and/or 
to  eliminate  private  holdings  therefrom,  lands  patented  here¬ 
under  may  be  exchanged,  subject  to  the  mineral  reservation  in 
the  United  States  as  hereinbefore  provided,  with  the  approval  of 
and  under  rules  prescribed  by,  the  Secretary  of  the  Interior  for 
privately-owned  lands  in  the  area  hereinbefore  described  of  ap¬ 
proximately  equal  value  containing  the  natural  features  sought  to 
be  preserved  hereby,  and  the  lands  so  acquired  shall  be  subject 
to  all  the  conditions  and  reservations  prescribed  by  this  Act,  in¬ 
cluding  the  reversionary  clause  hereinbefore  set  out. 


The  object  of  this  amendment  is  to  permit  the  consolida¬ 
tion  of  park  lands  within  the  area  involved.  Under  these 
provisions  of  the  act  the  State  of  California,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Interior  and  under  the  rules 
prescribed  by  the  Secretary,  may  exchange  lands,  subject 
to  the  mineral  reservation  in  the  United  States,  which  have 
been  or  may  be  patented  to  the  State  under  said  act  of  1933, 
for  privately-owned  lands  within  that  area  of  approximately 
equal  value  containing  the  natural  features  sought  to  be 
preserved  by  said  act.  The  lands  to  be  acquired  by  the  State 
through  such  exchange  will  be  subject  to  the  same  condi¬ 
tions  and  reservations  prescribed  by  said  act,  including  the 
reversionary  clause. 

A  proposal  for  an  exchange  desired  to  be  made  by  the 
State  in  accordance  with  these  provisions  of  the  act  must  be 
submitted  to  the  Secretary  of  the  Interior  for  considera¬ 
tion.  Such  proposal  for  exchange  should  be  filed  in  your 
office,  together  with  an  affidavit  by  the  agent  of  the  State 
showing  that  the  lands  patented  to  the  State  under  said  act 
and  those  desired  to  be  acquired  by  the  State  in  exchange 
are  of  approximately  equal  value,  and  that  the  tracts  to  be 
acquired  contain  characteristic  desert  growth  and  scenic  or 
other  natural  features  desired  to  be  preserved  as  a  part  of 
the  California  State  Park  System. 

The  proposal  for  exchange  should  be  in  the  form  of  a 
joint  application  signed  by  the  proper  State  official  and  by 
the  owner  of  the  land  which  the  State  desires  to  acquire 
in  exchange,  definitely  describing  by  legal  subdivisions  of  the 
Government  surveys  the  lands  relinquished  by  the  State  and 
those  desired  by  the  State  in  exchange  therefor.  Such  joint 
application  should  be  filed  in  your  office  in  triplicate,  two 
copies  of  which  you  will  transmit  to  this  Office,  one  copy  to 
be  given  the  serial  number  of  the  original  selection  of  the 
State,  the  second  copy  to  be  assigned  a  new  serial  number 
under  which  patent  would  be  issued  to  the  party  exchanging 
with  the  State,  and  the  third  copy  should  be  forwarded  to 
the  Division  of  Investigations.  Such  joint  application  should 
be  accompanied  with  a  deed  of  reconveyance  to  the  United 
States  of  the  tract  patented  to  the  State  under  said  act  of 
March  3,  1933,  and  with  a  deed  of  conveyance  to  the  United 
States  from  the  owner  of  the  tract  desired  by  the  State  in 
exchange,  such  deeds  to  be  duly  executed  in  accordance  with 
the  laws  of  the  State,  and  both  deeds  to  be  unrecorded. 
There  should  also  be  filed  a  certificate  by  the  proper  State 
officer  and  a  certificate  by  the  county  recorder  showing  no 
encumbrances  of  the  land  reconveyed  by  the  State  to  the 
;  United  States. 

There  must  be  filed  a  duly-authenticated  abstract  of  title 
S  to  the  tract  conveyed  to  the  United  States  and  desired  by  the 
State  in  exchange,  showing  title  to  such  land  in  the  party 
conveying  to  the  United  States.  The  certificate  of  authenti- 
i  cation  of  the  abstract  must  be  signed  by  the  recorder  of 
deeds  under  his  official  seal  and  must  show  that  the  title 
memorandum  is  a  full,  true,  and  complete  abstract  of  all 
matters  of  record  or  on  file  in  his  office,  including  convey¬ 
ances,  mortgages,  or  other  encumbrances.  The  custodian 
of  tax  records  must  certify  that  all  taxes  levied  or  assessed 
against  the  land  or  that  could  operate  as  a  lien  thereon, 
have  been  paid  in  full,  and  that  there  are  no  unredeemed 
tax  sales  and  no  tax  deeds  outstanding  as  shown  by  the 
records  of  his  office.  The  absence  of  judgment  liens  or 
pending  suits  against  the  grantor,  which  might  affect  the 
title  to  the  land,  must  be  shown  by  the  official  certificates  of 
I  the  clerks  of  the  courts  of  record  whose  judgments  under 
I  the  laws  of  the  United  States  or  of  the  State  constitute  a 
:  lien  on  the  land  conveyed.  Such  abstract  may  be  authenti¬ 
cated  by  an  abstracter  or  abstract  company  approved  under 
i  section  42  of  the  mining  regulations  of  April  11,  1922  (49 
L.  D.  15,  69). 

Upon  receipt  of  a  joint  application  for  exchange  in  the 
General  Land  Office,  accompanied  with  the  required  evidence, 
a  report  will  be  requested  from  the  Division  of  Investigations 
;  as  to  the  comparative  values  of  the  lands  involved,  those 
relinquished  by  the  State,  and  those  desired  by  the  State  in 
lieu  thereof. 
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Publication  of  notice  of  the  proposed  exchange  will  not 
be  required  and  payment  of  fees  will  not  be  required  in 
connection  therewith. 

If  all  be  regular  and  the  report  of  the  Division  of  Investi¬ 
gations  be  satisfactory,  the  proposed  exchange  will  be  sub¬ 
mitted  to  the  Secretary  of  the  Interior  for  his  consideration. 
Upon  the  approval  of  the  exchange  by  the  Secretary  of  the 
Interior,  the  deeds  of  conveyance  will  be  returned  for  re¬ 
cording  and  the  abstract  of  title  to  be  brought  down  to  show 
such  recordation. 

Upon  the  receipt  in  this  Office  of  the  recorded  deeds,  a 
patent  will  be  issued  to  the  State  for  the  tract  desired  in 
exchange,  such  patent  to  contain  the  mineral  reservation  and 
the  forfeiture  provision  prescribed  by  the  act  of  March  3, 
1933,  and  as  contained  in  the  patent  issued  to  the  State  for 
the  land  originally  selected.  A  patent  also  will  be  issued  to 
the  party  exchanging  with  the  State,  for  the  tract  recon¬ 
veyed  by  the  State  to  the  United  States. 

Very  respectfully, 


Approved  August  20,  1937. 

Oscar  L.  Chapman, 

Assistant  Secretary. 


Fred  W.  Johnson, 

Commissioner. 


[F.R.Doc.  37-2991;  Filed.  October  9, 1937;  9:35  a.  m.] 


Instructions  Under  the  Act  of  Congress  Providing  for  the  • 
Selection  of  Lands  in  the  State  of  California  for  the 
Use  of  the  California  State  Park  System 

September  22,  1937. 

Register,  United  States  Land  Office, 

Los  Angeles,  California. 

Sir;  The  act  of  Congress  approved  June  29,  1936  (49  Stat. 
2026),  entitled  “An  Act  To  provide  for  the  selection  of  cer¬ 
tain  lands  in  the  State  of  California  for  the  use  of  the 
California  State  park  system,”  reads  as  follows: 

That  subject  to  valid  rights  existing  on  the  date  of  this  Act, 
the  State  of  California  may,  within  five  years,  select  for  State 
park  purposes  by  legal  subdivisions  all  or  any  portion  of  the 
public  land  not  reserved  for  public  purposes  in  the  following 
townships : 

Township  13  south,  range  4  east,  San  Bernardino  meridian,  sec¬ 
tions  25,  26,  35,  and  36;  township  13  south,  range  5  east;  township 
13  south,  range  6  east;  township  13  south,  range  7  east;  township 

13  south,  range  8  east;  township  13  south,  range  9  east. 

Township  14  south,  range  4  east,  sections  1  and  12;  township 

14  south,  range  5  east,  sections  1  to  26,  inclusive,  35,  and  36; 
township  14  south,  range  6  east;  township  14  south,  range  7 
east;  township  14  south,  range  8  east;  township  14  south,  range 
9  east. 

Township  15  south,  range  6  east,  sections  1  to  18,  Inclusive; 
township  15  south,  range  6  east,  sections  21  to  27,  inclusive; 
township  15  south,  range  6  east,  sections  34,  35,  and  36;  township 

15  south,  range  7  east,  township  15  south,  range  8  east;  township 
15  south,  range  9  east;  township  15  south,  range  10  east,  sections 
29,  30,  31,  and  32. 

Township  16  south,  range  6  east,  sections  1,  2,  3,  4,  9,  10,  11,  12, 
13,  14,  15,  and  16;  township  16  south,  range  7  east;  township  16 
south,  range  8  east;  township  16  south,  range  9  east,  sections  1  to 
12,  Inclusive;  township  16  south,  range  10  east,  sections  5,  6,  7, 
and  8. 

Township  17  south,  range  8  east,  San  Bernardino  meridian: 
Provided.  That  the  Secretary  of  the  Interior  may  set  aside  lands  of 
approximately  forty-two  thousand  acres  of  the  above-described 
area,  and  may  in  his  discretion,  and  under  such  rules  and  regula¬ 
tions  as  he  may  prescribe,  transfer  complete  title  to  all  or  any  part 
of  the  same  to  the  State  of  California  on  the  basis  of  acre  for  acre 
In  consideration  of  the  transfer  by  the  State  of  California  to  the 
United  States  of  the  complete  title  to  lands  owned  by  said  State 
within  the  area  withdrawn  by  Executive  Order  Numbered  6361  of 
October  25,  1933,  and  the  provisions  of  section  2  of  this  Act  shall 
not  apply  thereto. 

Sec.  2.  Upon  the  submission  of  satisfactory  proof  that  the  land 
selected  contains  characteristic  desert  growth  and  scenic  or  other 
natural  features  which  it  is  desirable  to  preserve  as  a  part  of  the 
California  State  park  system,  the  Secretary  of  the  Interior  shall 
cause  patents  to  Issue  therefor:  Provided,  That  there  6hall  be 
reserved  to  the  United  States  all  coal,  oil,  gas,  or  other  mineral 
contained  In  such  lands,  together  with  the  right  to  prospect  for, 
mine,  and  remove  the  same  at  such  times  and  under  such  condi¬ 
tions  as  the  Secretary  of  the  Interior  may  prescribe:  Provided  fur¬ 
ther,  That  any  patent  so  issued  shall  contain  a  provision  for  re¬ 


version  of  title  to  the  United  States  upon  a  finding  by  the  Secre¬ 
tary  of  the  Interior  that  for  a  period  of  more  than  one  year  the 
land  has  not  been  used  by  the  State  for  park  purposes:  And  pro¬ 
vided  further,  That  in  order  to  consolidate  park  areas  or  to  elimi¬ 
nate  private  holdings  therefrom,  lands  patented  hereunder  may  be 
exchanged  with  the  approval  of  and  under  rules  prescribed  by  the 
Secretary  of  the  Interior  for  privately  owned  lands  in  the  area 
hereinbefore  described  of  approximately  equal  value  containing 
the  natural  features  sought  to  be  preserved  hereby.  The  lands  so 
acquired  to  be  subject  to  all  the  conditions  and  reservations  pre¬ 
scribed  by  this  Act,  including  the  reversionary  clause  hereinbefore 
set  out. 

The  public  lands  within  the  area  described,  not  reserved 
for  public  purposes  and  not  embraced  in  entries  or  claims 
based  upon  rights  existing  on  the  date  of  the  act  and  there¬ 
after  legally  maintained  are,  in  view  of  the  five-year  period 
fixed,  withheld  from  disposition  under  the  public  land  laws 
other  than  that  authorized  until  June  30,  1941.  You  will 
make  appropriate  notations  as  to  this  reservation  upon  the 
records  of  your  office. 

For  the  purpose  of  this  act  it  is  not  considered  that  the 
public  lands  involved  are  affected  by  the  withdrawal  made 
by  Executive  Order  No.  6910,  of  November  26,  1934,  as 
amended. 

Applications  to  select  lands  under  this  grant  within  the 
area  described  should  be  filed  in  your  office  by  the  proper 
State  officer,  in  accordance  with  the  regulations  governing 
selections  of  lands  by  States,  approved  June  23,  1910  (39 
L.  D.  39),  as  applying  to  “special  grants”  or  “grants  in  quan¬ 
tity,”  except  that  because  of  the  mineral  reservation  made 
by  the  act  no  non -mineral  affidavit  will  be  required.  No 
affidavit  as  to  springs  or  water  holes  will  be  required  in  con¬ 
nection  with  such  applications.  There  must  be  furnished, 
however,  an  affidavit  showing  that  the  land  is  unappro¬ 
priated,  that  it  is  not  occupied  by  and  does  not  contain  im¬ 
provements  placed  thereon  by  any  Indian,  and  that  no  part 
of  the  land  is  claimed,  occupied,  or  being  worked  under  the 
mining  laws.  Each  selection  list  must  be  accompanied  with 
proof  that  the  land  selected  contains  characteristic  desert 
growth  and  scenic  or  other  natural  features  wThich  it  is  de¬ 
sired  to  preserve  as  a  part  of  the  California  State  park  sys¬ 
tem.  Payment  of  fees  will  be  required  in  the  sum  of  $2  for 
each  160  acres,  or  fraction  thereof. 

The  selections  in  any  one  list  should  not  contain  more 
than  6,400  acres  in  accordance  with  the  regulations  above 
referred  to,  39  L.  D.  39,  and  in  each  selection  list  it  should 
be  stated  that  the  selections  are  made  under  said  act  of 
June  29,  1936  (49  Stat.  2026).  A  certificate  of  the  select¬ 
ing  agent  of  the  State  showing  that  the  selections  are  made 
under  and  pursuant  to  the  laws  of  the  State  must  be  fur¬ 
nished  with  each  selection  list. 

Upon  acceptance  of  the  selections,  you  will  prepare  a 
notice  for  publication  thereof. 

Any  patent  issued  to  the  State  for  such  selections,  except¬ 
ing  any  which  may  be  made  under  the  proviso  to  section  1 
of  the  act,  will  contain  the  mineral  reservation  and  forfeiture 
provision  prescribed  by  section  2  of  the  act.  No  provision 
is  made  at  this  time  for  development  of  the  reserved  min¬ 
eral  deposits  in  the  lands  to  be  so  conveyed  under  this  act, 
and  until  such  regulations  shall  have  been  issued,  the  re¬ 
served  mineral  deposits  will  not  be  subject  to  disposition. 

Under  the  provisions  of  the  act,  the  State  of  California, 

!  with  the  approval  of  the  Secretary  of  the  Interior  and  under 
rules  prescribed  by  the  Secretary,  may  exchange  lands  which 
may  be  patented  under  this  act  with  a  reservation  of  min¬ 
erals  to  the  United  States,  for  privately-owned  lands  within 
the  area  described  of  approximately  equal  value,  containing 
the  natural  features  sought  to  be  preserved  by  the  act.  The 
lands  to  be  acquired  by  the  State  through  such  exchange 
will  be  subject  to  the  same  conditions  and  reservations  pre¬ 
scribed  by  said  act,  including  the  reversionary  clause. 

A  proposal  for  an  exchange  desired  to  be  made  by  the 
State  in  accordance  with  these  provisions  of  the  act  must  be 
submitted  to  the  Secretary  of  the  Interior  for  consideration. 
Such  a  proposal  for  exchange  should  be  filed  in  your  office 
together  with  an  affidavit  by  the  agent  of  the  State  showing 
that  the  lands  patented  to  the  State  under  said  act  and 
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those  desired  to  be  acquired  by  the  State  in  exchange,  are 
of  approximately  equal  value,  and  that  the  tracts  to  be 
acquired  contain  characteristic  desert  growth  and  scenic  or 
other  natural  features  desired  to  be  preserved  as  a  part  of 
the  California  State  park  system. 

The  proposal  for  exchange  should  be  in  the  form  of  a 
joint  application  signed  by  the  proper  State  official  and  by 
the  owner  of  the  land  which  the  State  desires  to  acquire  in 
exchange,  definitely  describing  by  legal  subdivisions  of  the 
Government  surveys  the  lands  relinquished  by  the  State  and 
those  desired  by  the  State  in  exchange  therefor.  Such  joint 
application  should  be  filed  in  your  office  in  triplicate,  two 
copies  of  which  you  will  transmit  to  this  office,  one  copy  to 
be  given  the  serial  number  of  the  original  selection  of  the 
State,  the  second  copy  to  be  assigned  a  new  serial  number 
under  which  patent  would  be  issued  to  the  party  exchanging 
with  the  State  and  the  third  copy  should  be  forwarded  to 
the  Division  of  Investigations.  Such  joint  application  should 
be  accompanied  with  a  deed  of  reconveyance  to  the  United 
States  of  the  tract  patented  to  the  State  under  said  act  of 
June  29,  1936  (Public,  No.  838,  49  Stat.  2026),  and  with  a 
deed  of  conveyance  to  the  United  States  from  the  owner  of 
the  tract  desired  by  the  State  in  exchange,  such  deeds  to  be 
duly  executed  in  accordance  with  the  laws  of  the  State,  and 
both  deeds  to  be  unrecorded.  There  should  also  be  filed  a 
certificate  by  the  proper  State  officer  and  a  certificate  by  the 
county  recorder  showing  no  encumbrances  of  the  land  recon¬ 
veyed  by  the  State  to  the  United  States. 

There  must  be  filed  a  duly-authenticated  abstract  of 
title  to  the  tract  conveyed  to  the  United  States  and  desired 
by  the  State  in  exchange,  showing  title  to  such  land  in  the 
party  conveying  to  the  United  States.  The  certificate  of 
authentication  of  the  abstract  must  be  signed  by  the  re¬ 
corder  of  deeds  under  his  official  seal  and  must  show  that 
the  title  memorandum  is  a  full,  true,  and  complete  abstract 
of  all  matters  of  record  or  on  file  in  his  office,  including 
conveyances,  mortgages,  or  other  encumbrances.  The  cus¬ 
todian  of  tax  records  must  certify  that  all  taxes  levied  or 
assessed  against  the  land  or  that  could  operate  as  a  lien 
thereon,  have  been  paid  in  full,  and  that  there  are  no  unre¬ 
deemed  tax  sales  and  no  tax  deeds  outstanding  as  shown 
by  the  records  of  his  office.  The  absence  of  judgment  liens 
or  pending  suits  against  the  grantor,  which  might  affect 
the  title  to  the  land,  must  be  shown  by  the  official  certifi¬ 
cates  of  the  clerks  of  the  courts  of  record  whose  judgments 
under  the  laws  of  the  United  States  or  of  the  State  con¬ 
stitute  a  lien  on  the  land  conveyed.  Such  abstract  may  be 
authenticated  by  an  abstractor  or  abstract  company  ap¬ 
proved  under  section  42  of  the  mining  regulations  of  April 
11,  1922  (49  L.  D.  15,  69). 

Upon  receipt  of  a  joint  application  for  exchange  in  the 
General  Land  Office,  accompanied  with  the  required  evi¬ 
dence,  a  report  will  be  requested  from  the  Division  of  In¬ 
vestigations  as  to  the  comparative  values  of  the  lands  in¬ 
volved,  those  relinquished  by  the  State  and  those  desired 
by  the  State  in  lieu  thereof.  At  the  same  time  a  report 
will  be  requested  from  the  National  Park  Service  as  to  the 
value  for  park  purposes  of  the  lands  desired  by  the  State. 

Publication  of  notice  of  the  proposed  exchange  will  not 
be  required  and  payment  of  fees  will  not  be  required  in 
connection  therewith. 

If  all  be  regular  and  the  reports  of  the  Division  of  In¬ 
vestigations  and  the  National  Park  Service  be  satisfactory, 
the  proposed  exchange  will  be  submitted  to  the  Secretary  of 
the  Interior  for  his  consideration.  Upon  the  approval  of 
the  exchange  by  the  Secretary  of  the  Interior,  the  deeds  of 
conveyance  will  be  returned  for  recording  and  the  abstract 
of  title  to  be  brought  down  to  show  such  recordation. 

Upon  the  receipt  in  this  Office  of  the  recorded  deeds, 
a  patent  will  be  issued  to  the  State  for  the  tract  desired  in 
exchange,  such  patent  to  contain  the  mineral  reservation 
and  the  forfeiture  provision  prescribed  by  the  act,  and  as 
contained  in  the  patent  issued  to  the  State  for  the  lands 
originally  selected.  A  patent  also  will  be  issued  to  the  party 
exchanging  with  the  State  for  the  tract  reconveyed  by  the 
State  to  the  United  States. 


The  proviso  to  section  1  of  the  act  provides  that  the 
Secretary  of  the  Interior  may  set  aside  lands  embracing  ap¬ 
proximately  42,000  acres  of  the  area  described  in  the  act, 
and  in  his  discretion,  and  under  such  rules  and  regulations 
as  he  may  prescribe,  may  transfer  complete  title  to  all  or 
any  part  thereof  to  the  State  of  California  on  an  acre-for- 
acre  basis,  in  consideration  of  the  transfer  by  the  State  to 
the  United  States  of  the  complete  title  to  lands  owned  by 
the  State  within  the  area  withdrawn  by  Executive  Order 
No.  6361,  of  October  25,  1933,  in  which  event  the  provisions 
of  section  2  of  the  act  would  not  apply. 

Should  the  Secretary  of  the  Interior  elect  to  designate 
42,000  acres  of  the  area  described  for  the  purpose  of  ex¬ 
change  in  accordance  with  the  proviso  to  section  1  of  this 
act,  further  instructions  will  be  issued  in  regard  thereto. 

Very  respectfully, 

Fred  W.  Johnson, 

Commissioner. 

Approved:  September  22,  1937. 

T.  A.  Walters, 

First  Assistant  Secretary. 

[P.  R.  Doc.  37-2989;  F.led,  October  9, 1937;  9 :34  a.  m.] 


Stock  Driveway  Withdrawals  Nos.  156,  209,  and  238, 
Oregon  Nos.  14,  26,  and  36,  Modified 

October  1,  1937. 

It  appearing  that  the  following-described  public  land 
should  be  included  in  Stock  Driveway  Withdrawal  No.  209, 
Oregon  No.  26,  it  is  ordered,  under  and  pursuant  to  the  pro¬ 
visions  of  section  7  of  the  act  of  June  28,  1934,  48  Stat.  1269, 
as  amended  by  the  act  of  June  26,  1936,  49  Stat.  1976,  and 
section  ten  of  the  act  of  December  29,  1916,  39  Stat.  862, 
as  amended  by  the  act  of  January  29,  1929,  45  Stat.  1144, 
that  such  land,  excepting  any  mineral  deposits  therein,  be, 
and  it  is  hereby,  withdrawn  from  all  disposal  under  the 
public-land  laws  and  reserved  for  the  use  of  the  general 
public  as  an  addition  to  such  driveway  reservation,  subject 
to  valid  existing  rights: 

Willamette  Meridian 

t.  n  s.,  R.  26  E., 

sec.  33,  SEV4SE%,  40  acres. 

Any  mineral  deposits  in  the  land  shall  be  subject  to  loca¬ 
tion  and  entry  only  in  the  manner  prescribed  by  the  Secre¬ 
tary  of  the  Interior  in  accordance  with  the  provisions  of  the 
aforesaid  act  of  January  29,  1929,  and  existing  regulations. 

And  departmental  orders  of  June  14,  1922,  February  25, 
1930,  May  11  and  November  10,  1931,  September  22,  1932, 
and  January  19  and  April  5,  1937,  establishing  or  modifying 
Stock  Driveway  Withdrawals  Nos.  156,  209,  and  238,  Oregon 
Nos.  14,  26,  and  36,  are  hereby  revoked  so  far  as  they  affect 
the  following-described  lands: 

Willamette  Meridian 

T.  10  S.,  R.  25  E., 

sec.  25,  swy4,  Wy2SEy4; 

sec.  34,  NE%,  E'/2NWy4,  NEySWVi; 

T.  11  S.,  R.  26  E„ 

sec.  1,  SWV4NE»A,  lot  4,  8%NW>4.  EftSWK,  SE‘,4; 

sec.  12.  NEV4,  Ey2NWi4,  SWy4; 

sec.  13,  Ny2Nwy4,  swy4Nwy4,  sw>/4,  swy4SEV4; 

sec.  23,  8V&SWV4.  SE>4, 

sec.  24,  Ny2,  SWy4,  NW»4SEVi; 

sec.  25,  NW>/4,  Ny2Sy2; 

sec.  26,  nv2,  Ny2sy>,  sy2swy4: 

sec.  34,  E1^; 

sec.  35; 

T.  12  S.,  R.  25  E., 

sec.  1,  NJ/2,  Ny2Sy2; 
sec.  2,  Ny2,  SW>/4,  Ni/2SEy4; 
sec.  3,  NEy4,  Ny2SEy4; 

T.  11  S.,  R.  26  E., 

sec.  4,  lots  1  and  4,  S^NW^.  8% I 

sec.  5,  Ey2,  Ny2swy4; 

sec.  6,  Ny2SE>4; 

sec.  29,  Sy2SW4,  SWV4SE4; 

sec.  31.  Ey2NEy4; 

sec.  32,  Wy2NEy4,  NW(4,  NWV4SE>4; 
sec.  35,  NEftSW^,  NW‘/4SEy4; 
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T.  12  S.,  R.  26  E , 
sec.  2,  wy2wy2; 
sec.  3.  NE14,  Ny2NWy4; 
sec.  4,  sy2Nw%,  swy4; 
sec  6,  sy2N»^;  Ny2sy2: 
sec.  9.  Ny2NWy4; 
sec.  14,  wy2Ey2,  wy,; 
sec.  22; 

sec.  24,  Ei/2,  Ey2W'/2; 

sec.  26,  Wy2Ey2,  NWy4,  N14SWI/4,  SEV4SWV4; 
sec.  so,  NEJ4NWV4,  wy2wy2,  SEViswvi;  wy2SEii; 
sec.  32,  NEy4NEVi,  SV2NE14,  SE^SW^,  SE»A; 

T.  13  8.,  R.  26  E., 
sec.  4,  WV2! 

sec.  6,  SWy4NEV4,  SEy4NWVi,  Ey2SWi4,  Wy2SEi/4; 
sec.  7,  Ny2NEy4,  N^SW^; 
sec.  8,  Ny2NEy4; 
sec.  9,  sy2; 

sec.  10,  NEy4NE%,  Wy2BWi/4,  SE^SWVi; 

sec.  13,  Wy2Wy2; 

sec.  23,  NW>/4NW>/4; 

sec.  25,  Ey2Ei/2,  E'/jNW'A; 

T  14  S  R.  26  E 

sec.  1,  lots  1  and  2,  Ey,SWy4,  SEy4; 
sec.  12,  NEy4NE>/i,  wy,Ey2,  Ey2wy2; 
sec.  13,  E1/2NW^,  NEI/4SW’4; 

T.  14  8.,  R.  27  E„ 

sec.  7,  SW>/4,  sy2SEV4; 

sec.  17,  Ny2,  NViSWJ4,  SE’/4; 

sec.  18,  N!2,  Ny2swy4,  SEy4SWy4,  SE’4; 

sec.  20,  NE>4NEy4,  sy2Ny2,  sy2; 

secs.  28  and  29; 

sec.  34,  wy2Ey2,  wy2; 

T.  15  8.,  R.  27  E., 

sec.  4,  sw  \\  nw ’/4 ,  wy2swy,  NEy4swy4; 

sec.  8,  wy2Nwy4,  swy4; 

secs.  17,  20  and  21; 

sec.  27,  Wy2; 

sec.  28; 

sec.  34,  wy2; 

aggregating  20,504.36  acres. 

T.  A.  Walters, 
First  Assistant  Secretary. 

[P.  R.  Doc.  37-2990;  Filed,  October  9,  1937;  9:  35  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

(Administration  Order  161  (Revision  l)1] 

Release  of  Property  Subject  to  a  Lien 

October  8,  1937.  | 

1.  Purpose. — a.  This  Order  prescribes  the  procedure  to  be 
followed  and  the  terms  and  conditions  upon  which  property 
subject  to  a  lien  to  the  FSA,  U.  S.  Department  of  Agricul¬ 
ture,  or  a  state  RR  corporation  may  be  released  in  whole  or 
in  part  when  the  indebtedness  secured  by  such  a  lien  has  not 
been  fully  repaid. 

2.  Definition. — a.  The  term  mortgage  as  used  herein  will 
mean  a  chattel  mortgage,  chattel  deed  of  trust,  conditional 
sales  contract,  crop  mortgage,  crop  lien,  or  other  similar 
instrument,  except  a  mortgage  on  real  property,  given  to  se¬ 
cure  a  loan  made  by  the  FSA,  U.  S.  Department  of  Agricul¬ 
ture,  or  a  state  RR  corporation. 

3.  Conditions  upon  which  property  may  be  released. — a. 
Mortgaged  property,  or  any  part  thereof,  may  be  released 
from  the  lien  of  such  mortgage  to  accomplish  any  of  the 
purposes  set  forth  under  paragraph  4a  and  b  hereof  in  order 
to  further  the  rehabilitation  of  the  client,  provided  that; 

I.  Such  a  release  will  not  jeopardize  the  ultimate  collec¬ 
tion  of  the  loan. 

Note. — This  Revision  provides  for  the  necessary  changes  In  re¬ 
lease  procedure. 

II.  The  same  is  permitted  by  the  laws  of  the  state  in 
which  the  property  is  situated. 

III.  The  accomplishment  of  the  said  purpose  will  not 
render  the  mortgage  void  by  reason  of  the  law  of  the  state 
where  the  property  is  situated. 


‘Supplements  paragraph  3c  IV  H  of  AO  178  (Rev.  1) — 3/18/37. 


b.  Mortgaged  property,  or  any  part  thereof,  may  be  re¬ 
leased  from  the  lien  of  such  mortgage  to  accomplish  the 
purposes  set  forth  in  paragraph  4c  hereof,  provided  that; 

I.  Such  a  release  will  not  jeopardize  the  lien  held  by  the 
FSA  or  a  state  RR  corporation  on  any  property  which 
has  at  the  time  of  the  release  not  as  yet  been  released  for 
the  accomplishment  of  the  purposes  set  forth  in  paragraph 
4c  hereof. 

n.  The  same  is  permitted  by  the  laws  of  the  state  in 
which  the  property  is  situated. 

c.  No  property  will  be  released  from  the  lien  of  a  mort¬ 
gage  when  the  indebtedness  secured  by  such  a  lien  has  not 
been  fully  repaid,  except  subject  to  the  terms  and  conditions 
of  this  Order  and  any  supplement,  revision,  or  modification 
thereto. 

4.  Purposes  for  which  property  may  be  released. — a.  Mort¬ 
gaged  property,  or  any  part  thereof,  may  be  released  from 
the  lien  of  a  mortgage  in  order  to  further  the  rehabilitation 
of  the  client,  by  enabling  the  client; 

I.  To  sell  the  property,  or  such  part  thereof,  as  will  be  re¬ 
leased  from  the  lien  of  the  mortgage  and  to  apply  the 
proceeds  in  payment  of  the  indebtedness  secured  by  the 
mortgage.  (Release  of  property  for  this  purpose  contem¬ 
plates  the  normal  sale  of  such  property  in  connection  with 
farming  operations  and  is  to  be  distinguished  from  release 
of  property  contemplated  in  paragraph  4c  below  for  the 
purpose  of  liquidating  a  client’s  indebtedness.) 

II.  To  sell  the  property,  or  such  part  thereof  as  will  be 
released  from  the  lien  of  the  mortgage,  and  to  apply  the 
proceeds  of  such  sale  to  the  purchase  of  other  property 
which  will  be  more  suitable  to  his  needs  and  will  assist  in 
his  rehabilitation,  provided: 

A.  That  the  new  property  to  be  purchased  is  inspected 
by  the  county  RR  supervisor  or  district  RR  supervisor, 
and  found  to  be  suitable  to  the  client’s  needs. 

B.  That  any  excess  of  proceeds  of  sale  above  the  cost 
of  the  new  property  be  transmitted  immediately  and 
applied  to  the  indebtedness. 

C.  That  such  new  property  is  made  subject  to  a  first 
mortgage  executed  and  delivered  to  the  United  States  of 
America  or  to  the  state  RR  corporation. 

III.  To  exchange  the  property,  or  such  part  thereof  as 
will  be  released  from  the  lien  of  the  mortgage,  for  other 
property  which  will  be  more  suitable  to  his  needs  and  will 
more  adequately  contribute  in  his  rehabilitation,  provided: 

A.  That  the  property  for  which  exchange  is  to  be  made 
is  inspected  by  the  county  RR  supervisor  or  district  RR 
supervisor  and  found  to  be  suitable  to  the  client’s  needs. 

B.  That  any  cash  remitted  by  the  new  owner  be  trans¬ 
mitted  immediately  and  applied  to  the  indebtedness. 

C.  That  such  new  property  is  made  subject  to  a  first 
mortgage  executed  and  delivered  to  the  United  States 
of  America  or  to  the  state  RR  corporation. 

TV.  To  sell  the  property,  or  such  part  thereof,  as  will  be 
released  from  the  lien  of  the  mortgage,  to  meet  farming  or 
harvesting  expenses  when  such  expenses  are  determined 
by  the  county  RR  supervisor  to  be  justifiable  and  proper. 

V.  To  use,  sell,  or  exchange  property,  or  such  part  there¬ 
of,  as  will  be  released  from  the  lien  of  the  mortgage,  to 
meet  subsistence  and  emergency  needs  of  the  debtor  and 
his  family,  when  such  expenses  are  determined  by  the 
county  RR  supervisor  to  be  justifiable  and  proper. 

VI.  To  sell  the  property,  or  such  part  thereof  as  will  be 
released  from  the  lien  of  the  mortgage,  to  preserve  the 
remainder  of  the  mortgaged  property  or  other  mortgaged 
property  from  deterioration  or  spoilage. 

b.  Crops,  livestock  products,  and  other  farm  products  may 
be  released  from  a  lien; 

I.  When,  at  seasonable  time,  crops,  livestock  products, 
and  other  farm  products  are  to  be  marketed  and  the  pro- 


FEDERAL  REGISTER,  Tuesday ,  October  12,  1937 


2169 


ceeds  of  such  sales  are  to  be  applied  as  a  payment  on  the  j 
client’s  indebtedness. 

n.  When  the  installment  of  indebtedness  due  to  the 
FSA,  U.  S.  Department  of  Agriculture,  or  to  the  state  RR 
corporation  during  the  year  in  which  a  crop  matures 
or  agricultural  products  are  ready  for  market  has  been 
paid,  such  crops  or  agricultural  products  may  be  released 
from  the  lien  of  the  mortgage  to  enable  the  client  to  sell 
and  apply  the  proceeds  of  such  sale  to  the  expenditures 
contemplated  in  the  approved  farm  plan  of  the  client. 

III.  To  sell  crops,  livestock  products,  or  other  farm 
products  for  the  purpose  of  meeting  justifiable  expenses 
which  were  contemplated  in  the  farm  plan. 

c.  Mortgaged  property  or  any  part  thereof  may  be  re¬ 
leased  from  the  lien  of  said  mortgage  for  liquidation  of  the 
client’s  account  by  enabling  him  to  sell  the  property  or  such 
part  thereof  as  will  be  released  from  the  lien  of  the  mort¬ 
gage  pursuant  to  this  Order  and  to  apply  the  proceeds  in 
payment  of  his  indebtedness  to  the  FSA,  U.  S.  Department 
of  Agriculture,  or  to  the  state  RR  corporation. 

5.  Application  for  Release — a.  Any  debtor  may  apply  for 
a  release  of  mortgaged  property,  or  any  part  thereof,  by 
applying  to  the  county  RR  supervisor,  and  filling  out  Form 
RA-LE  90,  Rev.,  “Application  for  Release  of  Mortgaged 
Property”  (a  copy  of  which  is  attached  hereto  for  refer¬ 
ence1),  in  triplicate  where  the  authority  to  execute  a  re¬ 
lease  has  not  been  delegated  to  the  state  director  or  district 
RR  supervisor  and  in  quadruplicate  where  such  authority  to 
execute  releases  has  been  delegated  to  these  officers. 

b.  After  filling  in  his  recommendations,  as  provided  in  the 
application  form,  the  county  RR  supervisor  will  (if  unau¬ 
thorized  to  execute  the  release) ,  forward  the  original  of  the 
application  form  to  the  regional  office  (where  the  authority 
to  execute  the  release  has  not  been  delegated  to  the  state 
director  or  district  RR  supervisor)  or  forward  the  one 
copy  to  the  regional  office  and  the  original  to  such  superior 
officer  (state  director  or  district  RR  supervisor)  as  has 
been  authorized  to  execute  the  release.  One  copy  will  be 
given  to  the  client  and  the  remaining  copy  will  be  retained 
by  the  county  RR  supervisor.  If  the  county  RR  supervisor 
is  authorized  to  execute  the  release,  he  will  prepare  and 
execute  the  same  and  dispose  of  the  various  copies  in 
accordance  with  paragraph  6d  hereof. 

6.  Execution  of  release  form  and  delegation  of  authority 
to  execute  the  same. — a.  All  releases  must  be  in  writing,  in 
a  form  approved  by  the  Solicitor’s  Office.  No  form  will  be 
used  for  any  of  the  purposes  set  forth  in  paragraph  4 
hereof  unless  the  regional  attorney  has  approved  in  writing 
the  use  of  said  form  for  such  purposes  in  the  state  con¬ 
cerned. 

b.  Regional  directors  are  authorized  to  execute  releases 
as  agents  of  the  Secretary  of  Agriculture,  or  as  agents  of 
the  Administrator  of  the  FSA,  or  as  agents  of  the  FSA  for 
the  purposes  and  subject  to  the  terms  and  conditions  set 
forth  in  this  Order.  Such  authority  may  be  delegated  to 
assistant  regional  directors  in  charge  of  RR,  who  may  in 
turn  redelegate  to  regional  Collection  advisers  or  chiefs  of 
the  regional  Loan  and  Collections  sections,  loan  approval 
advisers,  state  RR  directors,  and  district  RR  supervisors. 

c.  Regional  directors  may  delegate  and  assistant  regional 
directors  in  charge  of  RR,  state  RR  directors,  and  district 
RR  supervisors  may  redelegate  authority  to  execute  re¬ 
leases  for  the  purposes  set  forth  in  paragraphs  4a  I,  4b  I, 
and  4b  II  hereof  to  county  RR  supervisors. 

d.  If  the  regional  director  or  other  officer  to  whom  the 
authority  to  execute  releases  has  been  delegated,  or  redele¬ 
gated,  using  the  information  contained  in  the  application  for 
release  and  such  other  information  as  he  may  have  in  his 
office,  is  satisfied  that,  in  accordance  with  the  terms  and 
conditions  set  forth  in  this  Order,  the  property,  or  any  part 


1  Form  filed  with  original  document  in  the  Division  of  the  Fed¬ 
eral  Register,  The  National  Archives. 


thereof,  should  be  released,  he  will  prepare  in  quintuple  and 
execute  the  original  and  one  copy  of  a  release  form  (as  ap¬ 
proved  for  the  state),  for  the  release  of  part  or  all  of  the 
mortgaged  property.  The  original,  the  executed  copy,  and 
one  other  copy  will  be  forwarded  directly  to  the  county  RR 
supervisor  in  charge.  The  fourth  copy  of  the  release  must 
be  forwarded  on  the  day  of  execution,  together  with  the 
appropriate  copy  of  the  application  for  release,  to  the  re¬ 
gional  Loan  and  Collections  section  to  be  filed  with  the  mort¬ 
gage,  and  the  fifth  copy  of  the  release  will  be  forwarded  to 
the  district  RR  supervisor.  The  original  and  two  copies 
forwarded  to  the  county  RR  supervisor  will  be  used  as  fol¬ 
lows:  Original,  signed  copy  will  be  recorded  or  filed  if  in  the 
opinion  of  the  regional  attorney  the  local  law  requires  the 
mortgagee  to  record  or  file  releases.  If  in  the  opinion  of  the 
regional  attorney  the  local  law  does  not  require  the  mort¬ 
gagee  to  record  or  file  releases,  the  original  copy  will  be 
delivered  to  the  client,  and  the  unsigned  copy  will  be  placed 
in  the  files  of  the  county  RR  supervisor.  Nothing  contained 
in  this  paragraph  shall  be  construed  to  prevent  any  official 
of  the  FSA  from  withholding  the  delivery  of  a  release  in 
order  to  assure  the  use  of  the  released  property  for  the  pur¬ 
poses  intended. 

I.  The  regional  director  will  consult  the  regional  attor¬ 
ney  as  to  the  matters  set  forth  in  paragraph  6a  hereof, 
and  as  to  all  matters  of  local  law  required  to  be  decided 
by  this  Order  including  the  necessity  for  recording  and 
filing  releases,  and  as  to  the  best  method  of  proceeding 
pursuant  to  this  Order  and  in  accordance  with  the  law 
of  the  state  w7here  the  property  is  situated. 

e.  All  delegations  and  redelegations  of  authority  made 
hereunder  must  be  made  in  writing,  designating  by  name, 
title,  and  address  the  delegatee  and  specifying  the  authority 
granted,  and  the  same  will  be  made  a  matter  of  record. 

7.  Checking  System  to  Assume  the  Execution  of  Chattel 
Mortgages  for  Chattels  Acquired  through  Release. — a.  The 
regional  Loan  and  Collections  section  will  require  that  new 
mortgages  be  sent  to  the  regional  office  within  a  reasonable 
time  for  new  chattels  acquired  threugh  exchange  or  sale 
of  chattels  released,  pursuant  to  paragraph  4a  II  and  III 
hereof,  and  will  maintain  a  close  check  to  see  that  cash 
proceeds  from  the  sale  or  exchange  of  mortgaged  property 
are  properly  transmitted  to  the  Treasury  Disbursing  office 
for  the  region. 

Tseal]  Will  W.  Alexander,  Administrator. 

Approved,  October  8,  1937. 

H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-2986;  Filed,  October  8,  1937;  2  :24  p.  m.] 


[Administration  Order  231] 

Determination  of  the  Equitable  Distribution  of  Funds 
Appropriated  Pursuant  to  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act 

October  8,  1937. 

1.  Pursuant  to  the  provisions  of  Section  4  of  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  there  is  attached 
hereto  a  schedule  representing  the  equitable  distribution  of 
the  money  appropriated  for  the  purposes  of  Title  I  for  the 

1  fiscal  year  ending  June  30,  1938,  among  the  several  states 
and  territories  on  the  basis  of  farm  population  and  the 
prevalence  of  tenancy,  as  determined  by  the  Secretary. 

2.  No  allotment  shall  be  made  to  any  state  or  territory  in 
excess  of  the  amounts  so  distributed. 

[seal]  Will  W.  Alexander,  Administrator. 

Approved: 

H.  A.  Wallace, 

Secretary  of  Agriculture. 
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Equitable  Distribution  of  Loan  Funds  Available  for  the  Fiscal 
Year  Ending  June  30,  1938,  for  Title  I  of  the  Bankhead- 


Jones  Farm  Tenant  Act 

Region  I . . .  $308, 124 


Connecticut _  7, 195 

Delaware _  11,  634 

Maine _  8,  774 

Maryland _  45,  244 

Massachusetts _  6, 968 

New  Hampshire _  3, 820 

New  Jersey _  17,  693 

New  York . 76,697 

Pennsylvania _  118,828 

Rhode  Island _  2, 067 

Vermont _  9, 204 


Region  II . . .  458,001 


Michigan _  109, 952 

Minnesota _  215,432 

Wisconsin . 132,617 


Region  III . . . . .  1,368,418 


Illinois . . . .  311,790 

Indiana _  185,  582 

Iowa _  330,  561 

Missouri _  316, 158 

Ohio _  224, 327 


Region  IV . . . - . 1,591,619 


Kentucky _  334, 060 

North  Carolina _  527,  586 

Tennessee _  416, 191 

Virginia _  213, 967 

West  Virginia -  99, 815 


Region  V _ 1. 718, 322 


Alabama _  615,  531 

Florida _  61,  623 

Georgia _  635, 003 

South  Carolina _  406, 165 


Region  VI .  1,505,041 


Arkansas _  487,  556 

Louisiana _  376,  890 

Mississippi. .  640,  595 


Region  VII . . - .  633,965 


Kansas -  213, 192 

Nebraska _  197, 105 

North  Dakota _  193, 809 

South  Dakota _  119*  869 


Region  VIII . — . - .  1,344,978 


Oklahoma -  427, 919 

Texas _  917, 059 


Region  IX -  118. 936 


Arizona _  12.  266 

California _  90, 963 

Nevada _  1,525 

Utah— . - . -  14, 182 


Region  X -  123, 355 


Colorado _  74, 163 

Montana _  37, 240 

Wyoming _  11. 952 


Region  XI . - .  122,456 


Idaho _  39, 045 

Oregon _  37, 166 

Washington _  46, 245 


Region  XII . . .  24,771 


New  Mexico _  24,  771 


3  Territories . . .  181,927 


Alaska _  519 

Hawaii . .  87,  044 

Puerto  Rico _  94, 364 


District  of  Columbia -  87 


Grand  total _ $9, 500, 000 


[F.  R.  Doc.37-2987;  Filed, October  8, 1937;  2:24 p.m  ] 


|  SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  9th  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  Cron  and  Gracey- 
Thompson  .Tract,  Filed  on  September  22,  1937,  by  T.  S. 
Hose,  Respondent 

ORDER  FOR  HEARING  (UNDER  RULE  340  (B)  )  AND  ORDER  DESIGNAT¬ 
ING  TRIAL  EXAMINER 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and  therefore  alleging,  that  the 
offering  sheet  described  in  the  title  hereof  and  filed  by  the 
respondent  named  therein  is  incomplete  or  inaccurate  in  a 
material  respect,  or  contains  an  untrue  statement  of  a 
material  fact,  or  omits  to  state  a  material  fact  necessary 
to  make  the  statements  therein  contained  not  misleading,  or 
fails  to  comply  with  the  requirements  of  Regulation  B,  to 
wit: 

In  that  the  statement  made  under  Division  II,  Item  20 
|  (b),  relative  to  the  percentage  of  water  in  fluid  produced 
from  the  tract  involved,  is  considered  inaccurate  and  mis¬ 
leading  for  the  reason  that  the  Commission  has  informa¬ 
tion  to  the  effect  that  Wells  Nos.  1  and  2  are  each  produc¬ 
ing  90%  of  water  in  fluid  produced,  and  Well  No.  3  is  pro¬ 
ducing  60%  of  water  in  fluid  produced,  whereas  under  said 
item  it  is  set  forth  that  no  water  is  being  produced  from 
said  tract. 

It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  Commis¬ 
sion’s  General  Rules  and  Regulations  under  the  Securities 
Act  of  1933,  as  amended,  that  an  opportunity  for  hearing 
be  given  to  the  said  respondent  for  the  purpose  of  determin¬ 
ing  the  material  completeness  or  accuracy  of  the  said 
offering  sheet  in  the  respects  in  which  it  is  herein  alleged 
to  be  misleading,  and  whether  the  effectiveness  of  the  filing 
of  the  said  offering  sheet  shall  be  suspended;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission  be,  and  hereby  is,  designated  as  Trial  Ex¬ 
aminer  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law;  and 
It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  21st  day  of  October,  1937,  at 
10  o’clock  in  the  forenoon,  at  the  office  of  the  Securities  and 
Exchange  Commission,  18th  Street  and  Pennsylvania  Ave¬ 
nue,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  the  completion  of  testimony  in  this  matter  the 
Examiner  is  directed  to  close  the  hearing  and  make  his  report 
to  the  Commission. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3003;  Filed.  October  11, 1937;  12:55  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  8th  day  of  October,  A.  D.,  1937. 
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[File  No.  32-501 

In  the  Matter  of  Washington  Gas  Light  Company 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  APPLICATION  FILED  PUR¬ 
SUANT  TO  SECTION  6  (B)  OF  THE  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

Washington  Gas  Light  Company,  a  subsidiary  of  Washing¬ 
ton  and  Suburban  Companies,  a  registered  holding  company, 
having  heretofore  filed  with  this  Commission  an  applica¬ 
tion  pursuant  to  Section  6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  exemption  from  the  provisions 
of  6  (a)  of  said  Act  of  the  issue  or  sale  of  securities  of  the 
applicant;  and  said  Washington  Gas  Light  Company  having 
thereafter  requested  the  withdrawal  of  said  application; 

The  Commission,  having  due  regard  to  the  public  inter¬ 
est  and  the  interest  of  investors  and  consumers,  upon  re¬ 
quest  of  the  applicant,  consents  to  the  withdrawal  of  the 
above  application  and  to  that  effect 
It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3004;  Filed,  October  11, 1937;  12:55  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  October,  A.  D.,  1937. 

[File  No.  46-37]  , 

In  the  Matter  of  Washington  Gas  Light  Company 

order  consenting  to  withdrawal  of  application  filed  pur¬ 
suant  TO  SECTION  10  (A)  (1)  OF  THE  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

Washington  Gas  Light  Company,  a  subsidiary  of  Wash¬ 
ington  and  Suburban  Companies,  a  registered  holding  com¬ 
pany,  having  heretofore  filed  with  this  Commission  an  ap¬ 
plication  pursuant  to  Section  10  (a)  (1)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  for  approval  of  the  ac¬ 
quisition  by  said  Washington  Gas  Light  Company  from  said 
Washington  and  Suburban  Companies  of  securities  of  Wash¬ 
ington  Suburban  Gas  Company  and  of  Alexandria  Gas  Com¬ 
pany,  subsidiaries  of  said  Washington  and  Suburban  Com¬ 
panies;  and  said  Washington  Gas  Light  Company  having 
thereafter  requested  the  withdrawal  of  said  application; 

The  Commission,  having  due  regard  to  the  public  interest 
and  the  interest  of  investors  and  consumers,  upon  request 
of  the  applicant,  consents  to  the  withdrawal  of  the  above 
application  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3005;  Filed,  October  11, 1937;  12:55  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  October,  A.  D.,  1937. 

[File  No.  2-2921] 

In  the  Matter  of  Oi.d  Diamond  Gold  Mines,  Limited 
(No  Personal  Liability) 

stop  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant  Old  Diamond  Gold 
Mines,  Limited  (No  Personal  Liability) ,  an  Ontario  corpo¬ 


ration,  after  confirmed  telegraphic  notice  by  the  Commis¬ 
sion  to  said  registrant  that  it  appears  that  said  registration 
statement  includes  untrue  statements  of  material  facts  and 
omits  to  state  material  facts  required  to  be  stated  therein  and 
omits  to  state  material  facts  necessary  to  make  the  state¬ 
ments  therein  not  misleading,  and  upon  evidence  received 
upon  the  allegations  made  in  the  notice  of  hearing  duly 
served  by  the  Commission  on  said  registrant,  and  the  Com¬ 
mission  having  duly  considered  the  matter,  and  finding  that 
said  registration  statement  includes  untrue  statements  of 
material  facts  and  omits  to  state  material  facts  required  to 
be  stated  therein  and  material  facts  necessary  to  make  the 
statements  therein  not  misleading  in  Items  34  and  54,  all  as 
more  fully  set  forth  in  the  Commission’s  Findings  of  Fact 
and  Opinion  this  day  issued,  and  the  Commission  being  now 
fully  advised  in  the  premises, 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Old  Diamond  Gold  Mines,  Limited 
(No  Personal  Liability) ,  an  Ontario  corporation,  be  and  the 
same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3006;  Filed,  October  11,  1937;  12:55  p.  m  ] 


I  SPECIAL  MEXICAN  CLAIMS  COMMISSION. 

j  Notice  to  Claimants  Before  the  Special  Mexican  Claims 

Commission 

extension  of  the  commission 

By  the  provisions  of  House  Joint  Resolution  437,  approved 
by  the  President  on  August  25,  1937,  the  period  prescribed 
for  the  completion  of  the  work  of  the  Special  Mexican 
Claims  Commission  was  extended  until  the  end  of  August 
1938,  subject  to  possible  earlier  termination  by  executive 
order  upon  the  completion  of  its  work  before  the  end  of  the 
additional  period.  By  reason  of  the  extension,  notice  of  the 
entry  of  decisions  will  be  given  as  hereinafter  stated. 

This  extension  of  time  will  make  it  possible  for  the  Com¬ 
mission  to  accept  and  consider  such  additional  evidence 
and  written  legal  contentions  as  may  be  submitted  within 
the  period  hereinafter  announced.  It  will  also  afford  the 
Commission  an  opportunity  to  make  appropriate  independ¬ 
ent  investigations  of  claims  prior  to  the  entry  of  final 
awards  and,  upon  proper  showing  as  hereinafter  indicated, 
to  review  its  decisions  after  they  are  announced. 

The  Act  of  April  10,  1935,  under  which  the  Commission 
was  established,  provided  that  the  decisions  of  the  Com¬ 
mission  should  be  based  upon  the  existing  records  in  the 
claims  before  it,  and  such  additional  evidence  and  written 
legal  contentions  as  might  be  presented.  The  Commission 
was  also  given  authority,  in  its  discretion,  to  make  inde¬ 
pendent  investigations. 

By  and  under  the  Rules  and  Regulations  adopted  by  the 
Commission  on  September  16,  1935,  copies  of  which  were 
sent  to  claimants,  periods  for  the  presentation  of  additional 
evidence  and  written  legal  contentions  were  prescribed. 
Such  evidence  and  legal  contentions  were  presented  in  a 
large  number  of  cases  and  were  considered,  in  connection 
with  the  records  previously  existing,  in  the  determination 
of  claims.  Independent  investigations  were  made  by  the 
Commission  in  a  relatively  small  number  of  cases.  The  Com¬ 
mission  was  aware  of  the  availability  of  pertinent  informa¬ 
tion,  not  in  the  record,  with  respect  to  a  considerable  num¬ 
ber  of  claims  which  the  time  at  its  disposal  did  not  permit 
it  to  investigate.  Because  of  the  limited  time  allowed  for 
the  decision  of  all  claims,  the  Commission  was  obliged,  dur¬ 
ing  the  last  six  months  of  the  period  originally  prescribed 
for  the  completion  of  its  work,  to  deny  the  requests  of 
claimants  and  attorneys  for  additional  time  in  which  to 
present  evidence  and  written  legal  contentions,  for  its  con¬ 
sideration. 
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All  the  2815  claims  within  the  present  jurisdiction  of  the  | 
Commission  have  been  decided  on  the  basis  of  the  existing  1 
records. 

New  Evidence 

Notice  is  hereby  given  that  the  Commission  will  consider 
all  additional  evidence  and  written  legal  contentions  that 
may  be  presented  to  it  by  or  on  behalf  of  claimants  prior 
to  October  31,  1937.  Upon  proper  showing  before  that  date 
of  the  need  for  additional  time,  extension  of  time  may  be 
granted  in  individual  cases,  but  under  no  circumstances  will 
any  new  evidence  or  written  legal  contentions  be  accepted 
or  considered  after  December  31,  1937.  During  the  time  al¬ 
lowed  for  the  presentation  of  additional  evidence  and  legal 
contentions,  the  pertinent  files  of  the  Commission  will  be 
open  to  the  inspection  of  claimants  or  their  authorized 
representatives. 

Proof  Necessary  to  Warrant  an  Award 

Many  claimants  have  apparently  not  realized  that  the 
Commission  can  enter  awards  only  upon  claims  as  to  which 
liability  was  assumed  by  the  Mexican  Government  under  the 
terms  of  the  Convention  (Treaty)  entered  into  by  that 
Government  and  the  United  States  on  September  10,  1923. 

The  function  of  the  present  Commission  is  essentially  judi¬ 
cial,  and  neither  the  Commissioners  nor  the  members  of  the 
staff  of  the  Commission  can  advise  claimants  or  their  attor¬ 
neys  as  to  the  sufficiency  of  the  evidence  already  presented 
in  support  of  any  claim  or  as  to  the  desirability  of  the 
presentation  of  additional  evidence  or  written  legal  conten¬ 
tions. 

Article  III  of  the  Convention,  specifying  the  forces  for 
whose  acts  the  Mexican  Government  assumed  liability,  reads 
as  follows: 

“The  claims  which  the  Commission  shall  examine  and 
decide  are  those  which  arose  during  the  revolutions  and  dis¬ 
turbed  conditions  which  existed  in  Mexico  covering  the 
period  from  November  20,  1910,  to  May  31,  1920,  inclusive, 
and  were  due  to  any  act  by  the  following  forces: 

“(1)  By  forces  of  a  Government  de  jure  or  de  facto. 

“(2)  By  revolutionary  forces  as  a  result  of  the  tri¬ 
umph  of  whose  cause  governments  de  facto  or  de  jure  have 
been  established,  or  by  revolutionary  forces  opposed  to  them. 

“(3)  By  forces  arising  from  the  disjunction  of  the  forces 
mentioned  in  the  next  preceding  paragraph  up  to  the  time 
when  the  government  de  jure  established  itself  as  a  result 
of  a  particular  revolution. 

"(4)  By  federal  forces  that  were  disbanded,  and 
“(5)  By  mutinies  or  mobs,  or  insurrectionary  forces 
other  than  those  referred  to  under  subdivisions  (2) ,  (3)  and 
(4)  above,  or  by  bandits,  provided  in  any  case  it  be  estab¬ 
lished  that  the  appropriate  authorities  omitted  to  take  rea¬ 
sonable  measures  to  suppress  insurrectionists,  mobs  or 
bandits,  or  treated  them  with  lenity  or  were  in  fault  in  other 
particulars.” 

An  indispensable  prerequisite  to  an  award  upon  any  claim 
is  that  the  record  shall  affirmatively  show  that  the  loss 
or  damage  suffered  was  due  to  acts  of  forces  specified  in 
paragraph  (1),  (2),  (3),  or  (4)  of  the  above  quoted  Article; 
or  that  it  was  due  to  the  acts  of  forces  specified  in  para¬ 
graph  (5), and,  in  such  event,  “that  the  appropriate  authori¬ 
ties  omitted  to  take  reasonable  measures  to  suppress  (the) 
insurrectionists,  mobs,  or  bandits,  or  treated  them  with 
lenity  or  were  in  fault  in  other  particulars.”  No  aivard  can 
be  made  upon  a  mere  showing  of  loss  or  damage  due  to 
revolutionary  conditions. 

The  record,  in  order  to  warrant  an  award,  must  also  con¬ 
tain  competent  proof  (1)  of  the  American  citizenship 
of  the  claimant  or  claimants  from  the  date  of  the  origin  of 
the  claim  to  the  date  of  its  filing  with  the  former  Com¬ 
mission;  (2)  of  the  ownership  of  any  personal  property  and 
the  ownership  or  right  of  possession  of  any  real  property  in¬ 
volved  in  the  claim;  (3)  of  the  value  of  any  property  al¬ 
leged  to  have  been  lost  or  damaged,  and  the  extent  of  the 
loss  or  damage  thereof;  and  (4),  of  the  extent  of  any  loss 
or  damage  not  connected  with  property. 


The  Commission,  in  considering  every  claim,  takes  cog¬ 
nizance  of  the  historical  data  in  its  possession  with  refer¬ 
ence  to  the  activities  of  various  forces  in  Mexico,  but  these 
data  are,  in  most  instances,  helpful  to  claimants  only  in 
supplementing  their  own  evidence  as  to  the  circumstances  of 
their  losses  or  damages.  The  Commission  cannot  enter 
awards  upon  uncorroborated  statements  of  claimants. 

Notice  of  Decisions  and  Petitions  for  Review 

As  soon  as  possible  after  the  expiration  of  the  additional 
period  hereby  granted  for  the  presentation  of  additional 
evidence  and  legal  contentions,  the  Commission  will  enter 
its  decisions  upon  all  claims  within  its  jurisdiction.  Copies 
of  the  decisions  will  be  sent  to  claimants  and  their  attor¬ 
neys,  with  a  statement  of  the  period  allowed  for  the  filing 
of  a  written  motion  for  review,  and  the  conditions  under 
which  such  review  may  be  granted.  After  the  expiration  of 
the  period  allowed  for  review,  all  decisions  will  be  made 
final. 

Payments  of  Awards 

The  Government  of  Mexico  is  paying  the  amount  of  the 
lump  sum  settlement  agreed  upon,  in  annual  installments. 
A  total  of  $1,534,610.15  has  so  far  been  paid  to  the  Govern¬ 
ment  of  the  United  States.  A  further  payment  in  the 
amount  of  $529,610.15  is  due  in  January  1938.  There  will  be 
due  under  the  agreement  seven  more  annual  installments 
of  approximately  $500,000.00  each,  and  interest.  It  is 
hoped  that  the  work  of  this  Commission  will  be  completed 
early  enough  in  1938  to  make  it  possible  that  after  Mexico 
makes  the  1938  payment  the  total  sum  then  available  may 
be  distributed  to  the  beneficiaries  of  the  Commission’s 
awards  without«unreasonable  delay. 

As  provided  in  Section  4  of  the  Act  of  April  10,  1935,  if 
the  total  amount  of  the  awards  of  the  Commission  is  greater 
than  the  amount  to  be  available  under  the  lump  sum  settle¬ 
ment  with  Mexico  for  the  payment  of  awards,  it  will  be 
necessary  for  the  Commission  to  reduce  its  awards  on  a 
percentage  basis. 

Attorneys’  Fees 

The  Commission  considers  it  appropriate  to  bring  to  the 
attention  of  claimants  the  fact  that  the  data  in  the  present 
records,  with  reference  to  the  character  and  value  of  the 
services  rendered  by  counsel  or  attorneys  in  the  prepara¬ 
tion  or  prosecution  of  claims,  are,  in  many  instances,  not 
such  as  to  afford  a  basis  for  the  determination  by  the  Com¬ 
mission  of  just  and  reasonable  fees  for  such  services.  The 
authority  of  the  Commission  with  reference  to  attorneys’ 
fees  is  set  forth  in  Section  8  of  the  Act  of  April  10,  1935. 
The  Commission  cannot  determine  fees  where  authorized, 
except  upon  sufficient  data. 

Additional  Claims  to  be  Decided  by  the  Commission 

The  Joint  Resolution  approved  August  25.  1937,  provides 
that,  in  the  event  of  the  reclassification  as  special  claims  of 
any  of  the  claims  which  were  found  by  the  Joint  Committee 
under  the  Convention  of  1934  to  be  general  claims,  the  claims 
so  reclassified  shall  be  passed  upon  by  this  Commission  dur¬ 
ing  its  existence  and  thereafter  by  a  Commission  to  be  es¬ 
tablished  in  conformity  with  the  Act  of  April  10.  1935.  The 
claims  mentioned  are  now  pending  before  the  Commis¬ 
sioners  of  the  General  Claims  Arbitration,  United  States  and 
Mexico,  'who,  under  the  agreement  between  the  two  govern¬ 
ments,  are  required  to  submit  a  Joint  Report  on  or  before 
October  24,  1937.  Such  claims  as  the  Commissioners  of  the 
General  Claims  Arbitration  may  reclassify  as  special  and 
any  other  claims  which  may  be  so  reclassified  during  the 
existence  of  this  Commission  will  be  considered  and  decided 
as  provided  in  the  Joint  Resolution.  The  interested  parties 
i  will  be  duly  advised  of  the  reclassification  of  any  of  the 
'  claims  during  the  existence  of  this  Commission. 

By  Edith  McD.  Levy,  Secretary. 

Dated  August  31,  1937. 

[F.  R.  Doc.  37-2992;  Filed,  October  9, 1937;  10 :25  a.  m.] 
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Wednesday ,  October  13,  1937  No.  198 


PRESIDENT  OF  THE  UNITED  STATES. 

Suspension  of  Certain  Jurisdiction  of  American  Extra¬ 
territorial  Courts  in  Egypt 

By  the  President  of  the  United  States  of  America 

a  proclamation 

WHEREAS  by  a  Presidential  proclamation  issued  on 
March  27,  1876,  pursuant  to  the  authority  of  the  act  of  Con¬ 
gress  approved  March  23,  1874,  the  judicial  functions  there¬ 
tofore  exercised  in  Egypt  by  the  minister,  consuls,  or  other 
functionaries  of  the  United  States  pursuant  to  the  act  of 
Congress  approved  June  22,  1860,  were  suspended,  during 
the  pleasure  of  the  President,  so  far  as  the  jurisdiction  of 
certain  Egyptian  tribunals  embraced  matters  cognizable  by 
the  minister,  consuls,  or  other  functionaries  of  the  United 
States  in  Egypt,  except  as  to  cases  actually  commenced  be¬ 
fore  the  date  of  the  said  proclamation; 

WHEREAS  at  the  time  of  the  issuance  of  the  said  procla¬ 
mation  the  jurisdiction  of  the  said  Egyptian  tribunals  did  not 
extend  to  certain  categories  of  cases  within  the  jurisdiction 
of  the  minister,  consuls,  or  other  functionaries  of  the  United 
States  which  were  accordingly  retained  within  the  jurisdic¬ 
tion  of,  and  have  continued  to  the  present  time  to  be  exer¬ 
cised  by,  those  functionaries; 

WHEREAS  the  Government  of  the  United  States  and 
other  governments  concluded  a  convention  with  the  Gov¬ 
ernment  of  Egypt  on  May  8,  1937,  providing  for  the  ter¬ 
mination  of  the  capitulatory  rights  now  enjoyed  by  the 
United  States  and  other  powers  in  Egypt  and  providing  that, 
during  the  period  October  15,  1937-October  14,  1949,  the 
judicial  functions  now  exercised  by  consular  courts  would 
be  exercised  by  the  Mixed  Tribunals  of  Egypt,  except  as 
to  personal  status  matters — as  defined  in  article  28  of  the 
Reglement  d’ Organisation  Judiciaire  annexed  to  and  form¬ 
ing  a  part  of  the  said  convention  of  May  8,  1937 — with  re¬ 
spect  to  which  the  said  convention  provides  that  the  signa¬ 
tory  governments  may  retain  existing  consular  courts  for 
the  purpose  of  jurisdiction  in  cases  involving  the  personal 
status  of  their  respective  nationals  during  the  period  October 
15,  1937-October  14,  1949; 

WHEREAS,  pending  the  ratification  of  the  said  conven¬ 
tion  by  the  Government  of  the  United  States  it  is  in  the 
interest  of  the  United  States  to  cooperate  with  the  Govern¬ 
ment  of  Egypt  and  the  other  capitulatory  powers  by  suspend¬ 
ing  the  jurisdiction  now  exercised  by  the  minister,  consuls, 
or  other  functionaries  of  the  United  States  in  Egypt  and 
consenting  to  the  transfer  of  that  jurisdiction  to  the  Mixed 
Tribunals  of  Egypt,  except  jurisdiction  in  matters  involving 
the  personal  status  of  citizens  of  the  United  States;  and 
WHEREAS  satisfactory  information  has  been  received  by 
me  that  the  said  Mixed  Tribunals  of  Egypt  are  organized  on 
a  basis  likely  to  secure  to  citizens  of  the  United  States  in 
Egypt  the  impartial  justice  which  they  now  enjoy  under  the 
judicial  functions  exercised  by  the  minister,  consuls,  or  other 
functionaries  of  the  United  States  pursuant  to  the  said  act 
of  Congress  of  June  22,  1860: 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President 
of  the  United  States  of  America,  by  virtue  of  the  power  and 
authority  conferred  upon  me  by  the  said  act  of  Congress 
approved  March  23,  1874,  do  hereby  suspend,  effective  Octo¬ 
ber  15,  1937,  during  the  pleasure  of  the  President,  the  judi¬ 
cial  functions  now  exercised  by  the  minister,  consuls,  or  other 
functionaries  of  the  United  States  in  Egypt,  except  as  to 
cases  actually  commenced  before  October  15,  1937,  and  ex¬ 
cept  as  to  matters  involving  the  personal  status  of  citizens 
of  the  United  States  as  defined  in  article  28  of  the  Regle¬ 
ment  d’ Organisation  Judiciaire  annexed  to  the  said  conven¬ 
tion  of  May  8,  1937. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  Seal  of  the  United  States  of  America  to  be 
affixed. 


DONE  at  the  city  of  Washington  this  9th  day  of  October, 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  seven,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull, 

Secretary  of  State. 

[No.  22551 
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WAR  DEPARTMENT. 

Rules  and  Regulations  to  Govern  the  Use,  Administration, 
and  Navigation  of  Bayou  Teche,  La. 

the  law 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

That  it  shall  be  the  duty  of  the  Secretary  of  War  to  prescribe 
such  regulations  for  the  use,  administration,  and  navigation  of  the 
navigable  waters  of  the  United  States  as  in  his  Judgment  the 
public  necessity  may  require  for  the  protection  of  life  and  property, 
or  of  operations  of  the  United  States  in  channel  improvement, 
covering  all  matters  not  specifically  delegated  by  law  to  some  other 
executive  department.  Such  regulations  shall  be  posted,  in  con¬ 
spicuous  and  appropriate  places,  for  the  information  of  the  public; 
and  every  person  and  every  corporation  which  shall  violate  such 
regulations  shall  be  deemed  guilty  of  a  misdemeanor  and,  on  con¬ 
viction  thereof  in  any  district  court  of  the  United  States  within 
whose  territorial  jurisdiction  such  offense  may  have  been  com¬ 
mitted,  shall  be  punished  by  a  fine  not  exceeding  $500,  or  by 
imprisonment  (in  the  case  of  a  natural  person)  not  exceeding  six 
months,  in  the  discretion  of  the  court. 

THE  REGULATIONS 

The  following  rules  and  regulations  are  prescribed  for  the 
use,  administration,  and  navigation  of  Bayou  Teche,  Lou¬ 
isiana,  between  the  mouth  and  Arnaudville,  Louisiana,  includ¬ 
ing  Keystone  Lock: 

1.  Waterway  officer. — The  use,  administration,  and  naviga¬ 
tion  including  the  movement  and  mooring  of  vessels,  tows, 
and  rafts,  and  all  floating  things,  shall  be  under  the  jurisdic¬ 
tion  of  the  District  Engineer,  U.  S.  Engineer  Department  at 
Large,  in  charge  of  the  District  in  which  the  waterway  is 
located,  whose  address  is: 

U.  S.  Engineer  Office,  First  New  Orleans  District,  604 
Union  Building,  New  Orleans,  Louisiana. 

2.  Commercial  statistics. — Masters  of  vessels  passing 
through  the  lock  shall  furnish  the  lockmaster  a  compre¬ 
hensive  statement  of  vessels  (including  barges,  rafts,  or  other 
vessels,  or  floating  things  in  tow),  passengers,  freight,  and 
tonnage,  as  is  required  by  law  for  the  compilation  of  com¬ 
mercial  statistics.  When  such  vessels  navigating  the  water¬ 
way  do  not  pass  through  the  lock,  such  statement  shall  be 
mailed  to  the  District  Engineer.  Such  statements  shall  con¬ 
tain  the  following  information: 

Name  of  vessel. 

Name  and  address  of  owner  or  operator. 

Whether  steam  or  motor  vessel. 

Net  registered  tonnage. 

Draft  at  time  of  passing  through  lock  or  waterway. 

Number  of  passengers  aboard. 

List  of  commodities  being  transported,  together  with 
quantities  of  each,  expressed  in  short  tons,  or  other  units 
by  which  such  commodities  are  customarily  measured. 

Point  of  origin,  destination,  and  other  information  re¬ 
quired  by  the  District  Engineer. 

3.  Pilot  rules,  lights  and  signals. — (a)  Boats  desiring  lock¬ 
age  shall  give  notice  to  locktender  at  not  more  than  one- 
quarter  of  a  mile  from  lock  by  three  short  blasts  of  the 
whistle  or  horn,  not  exceeding  10  seconds;  the  acknowledg¬ 
ing  signal  from  lock  for  boats  or  other  craft  shall  be  three 
short  blasts  of  the  whistle  or  horn.  The  signal  to  enter  lock 
will  be  one  short  blast  and  the  signal  for  leaving  lock  will 
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be  one  long  blast  of  the  whistle  or  horn.  A  fire  or  distress  !  safety  upon  finding  that  the  power  requirement  is  not 
call  is  five  blasts  of  the  whistle  or  horn.  adhered  to. 

(b)  All  vessels  navigating  the  waterway  shall  be  governed  j  No  vessel,  tow,  raft  or  other  craft,  exceeding  40  feet  in  width, 
by  Pilot  Rules  for  Western  Rivers  prescribed  by  U.  S.  De-  |  will  be  allowed  in  narrow  sections  of  the  waterway  between 
partment  of  Commerce,  Bureau  of  Marine  Inspection  and  |  the  mouth  and  Keystone  Lock,  and  30  feet  in  width  in  such 
Navigation,  and  “Rules  and  Regulations  Governing  Display  sections  above  Keystone  Lock,  except  by  special  permission  of 
of  Signals  on  and  the  Operation  of  All  Craft  and  Accessories  the  District  Engineer.  The  length  of  rafts  is  subject  to 
Working  on  Wrecks,  Engaged  in  Dredging,  Surveying,  or  approval  by  the  District  Engineer. 

Other  Work  of  Improvement,  and  the  Use  and  Navigation  of  7.  Entrance  to  lock. — No  boat  or  floating  craft  shall  enter 
the  Waters  in  the  Vicinity,  in  the  Great  Lakes  and  Their  the  lock  from  either  direction  without  permission.  No  vessel, 
Connecting  Tributary  Waters  as  Far  East  as  Montreal,  the  tow,  or  raft  having  chains  or  lines  either  hanging  over  the 
Red  River  of  the  North,  and  the  Rivers  whose  Waters  Flow  sides  or  ends  dragging  on  the  bottom  for  steering  or  for  other 
into  the  Gulf  of  Mexico,  and  Their  Tributaries,”  prescribed  purposes  will  be  permitted  to  enter  or  pass  through  a  lock, 
by  the  War  Department,  or  any  rules  and  regulations  amend-  8.  Draft. — The  project  dimension  of  the  waterway  between 
atory  thereto,  or  superseding  any  of  the  above  rules  and  the  mouth  and  New  Iberia,  Louisiana,  is  8  feet  over  a  bottom 
regulations  which  may  be  subsequently  adopted.  width  of  80  feet;  between  New  Iberia,  Louisiana,  and  Keystone 

(c)  The  signals  for  boats  desiring  to  pass  bridges  shall  be  Lock  it  is  6  feet  over  a  bottom  width  of  60  feet;  and  between 
those  prescribed  in  general  regulations — “Rules  and  Regu-  Keystone  Lock  to  Arnaudville,  Louisiana,  head  of  project,  it  is 
lations  to  Govern  the  Operation  of  the  Drawbridges  Cross-  6  feet  over  a  bottom  width  of  50  feet.  The  plane  of  reference 
ing  All  Navigable  Waterways  of  the  United  States  Dis-  is  mean  Gulf  level. 

charging  their  Waters  into  the  Atlantic  Ocean  South  of  and  No  boat,  barge,  or  vessel  of  any  kind  shall  be  allowed  to 
Including  Chesapeake  Bay,  and  the  Gulf  of  Mexico,  Except-  enter  the  lock  drawing  more  water  than  is  shown  by  the 
ing  the  Mississippi  River  and  its  Tributaries” — approved  by  gages  to  exist  over  the  miter  sills;  and  any  boat  making  such 
the  Acting  Secretary  of  War,  on  October  11,  1929,  as  attempt  shall  not  delay  other  boats  by  lightering  cargo;  but 
amended  September  26,  1934,  and  January  8,  1935.  if  directed  by  the  lockkeeper,  shall  withdraw  so  as  to  leave  the 

4.  Right  of  way. — Rafts  and  tows  must  give  proper  pas-  entrance  unobstructed. 

sageway  to  single  vessels  and  be  managed  in  such  manner  9.  Loss  of  turn. — Boats  that  fail  to  enter  the  lock  with 
as  not  to  obstruct  or  interfere  with  the  passing  of  boats,  reasonable  promptness,  after  being  authorized  to  do  so,  shall 

Vessels  of  light  draft  shall  give  way  to  vessels  of  deeper  lose  their  turn. 

draft.  10.  Protection  of  lock  gates. — No  boats  will  be  permitted  to 

5.  Precedence  of  locks. — Ordinarily,  boats,  or  tows,  arriv-  enter  or  leave  the  lock  until  the  lock  gates  are  fully  in  the  gate 

ing  at  the  lock  shall  take  precedence  in  order  of  their  recesses  and  the  lockkeeper  has  ordered  the  boat  to  start, 
arrival,  but  in  all  cases  boats  and  barges  belonging  to  the  11.  Mooring  in  lock. — Vessels  when  in  the  lock  shall  be  se- 

United  States  or  employed  upon  public  work  shall  have  curely  moored  by  bow  and  spring  lines  to  the  snubbing  posts 

precedence  over  all  others;  passenger  boats  shall  have  pre-  provided  for  that  purpose,  and  the  lines  shall  not  be  let  go 

cedence  over  freight  boats,  individual  boats  over  tows,  and  until  signal  is  given  for  the  vessel  to  leave. 

vessels  over  rafts.  Small  craft  will  not  be  granted  separate  12.  Handling  gates. — No  one  not  employed  by  the  United 
lockage  when  larger  boats  are  awaiting  lockage,  and  they  States  for  the  purpose  will  be  allowed  to  operate  the  lock, 
will  be  required  to  lock  through  with  other  boats.  Rafts  13.  Projections  from  vessels.— No  vessel  carrying  a  deck  load 
shall  have  one  lockage  in  their  turn,  except  where  there  are  which  overhangs  or  projects  over  the  side  of  the  said  vessel  will 

two  or  more  rafts  together  at  the  lock,  in  which  case  no  be  permitted  to  enter  or  pass  through  any  of  the  narrow  parts 

part  of  a  raft  shall  pass  the  lock  until  the  whole  of  the  of  the  waterway. 

raft  or  rafts  preceding  it  shall  have  passed.  In  all  cases  The  sides  of  all  craft  attempting  to  enter  the  lock  must  be 

the  order  of  actual  entry  shall  be  determined  by  the  lock-  free  from  projections  of  any  kind  that  might  injure  the  walls, 
keeper.  gates,  or  other  parts  of  the  lock.  All  vessels  entering  the  lock 

6.  Size  of  vessels,  tows  and  rafts.— The  minimum  hcri-  must  be  provided  with  and  must  use  suitable  fenders, 

zontal  clearance  of  bridges  crossing  the  section  of  the  14.  Handling  of  vessels,  tows  and  rafts. — Vessels,  tows  and 

waterway  between  the  mouth  and  New  Iberia,  Louisiana,  is  rafts  must  be  suitably  arranged  or  grouped  for  passage 

59  feet;  between  New  Iberia,  Louisiana,  and  Keystone  Lock  through  the  lock  before  entering.  While  thus  engaged  in 
it  is  63  feet;  between  Keystone  Lock  and  Arnaudville,  preparing  for  passage  they  must  leave  room  for  boats  to 
Louisiana,  it  is  40  feet;  above  Arnaudville,  Louisiana,  all  enter  or  leave  the  lock.  They  shall  be  navigated  in  such 
bridges  are  fixed.  Keystone  Lock  chamber  is  160  feet  long  manner  to  insure  that  no  damage  is  done  to  such  vessels, 

and  36  feet  wide,  with  8-foot  depth  over  the  miter  sill  when  tows,  or  rafts,  or  to  vessels,  tows,  and  rafts,  or  property  of 

the  tide  is  mean  Gulf  level.  All  vessels,  tows,  rafts,  or  other  others. 

craft  attempting  to  use  the  lock  must  have  such  clearance  All  vessels  engaged  in  towing  barges  or  other  craft  not 

inside  these  limits  as  to  permit  of  free  and  safe  operation  equipped  with  a  rudder,  whether  light  or  ladened,  shall  use 
during  lockage.  Rafts  of  larger  dimensions  than  indicated  two  tow  lines  or  one  tow  line  with  bridle  or  double  towing  end, 

above  shall  not  attempt  to  enter  the  lock,  and  if  it  is  neces-  and  one  tow  line  or  one  of  the  bridle  ends  of  the  tow  line 

sary  to  reduce  the  size  of  a  raft  in  order  to  pass  it  through  shall  be  fastened  to  each  of  the  outside  forward  corners  of 
a  lock,  such  operations  shall  not  be  permitted  to  block  the  the  leading  barge,  or  barges,  or  section  of  raft, 
entrance  to  the  lock  or  the  approaches  thereto.  All  tows  Tow  lines  shall  be  shortened  to  the  greatest  extent  possible 
shall  be  adequately  powered,  properly  assembled,  and  to  insure  full  control  of  tows  and  thereby  to  avoid  accidents 
equipped  with  the  necessary  devices  and  competent,  ex-  while  meeting  or  otherwise  passing  other  vessels,  tows,  or 

perienced  crews  to  insure  safe  handling.  The  length  of  rafts,  or  while  passing  through  the  navigation  opening  of 

tows  will  be  varied  in  accordance  with  the  power  of  the  bridges.  On  approaching  a  drawbridge  or  other  bridge,  vessels 
towing  vessel,  but  in  no  case  will  exceed  750  feet  including  and  tows,  regardless  of  size,  shall  line  up  for  the  full  length, 
the  towing  vessel.  Vessels  will  be  considered  sufficiently  1  approximately  along  a  line  parallel  to  the  axis  of  the  channel, 
powered  when  they  can  maintain  adequate  steerageway  j  No  vessel  or  tow  shall  attempt  to  pass  through  the  navigation 
which  will  permit  ready  maneuverability  and  safe  handling  opening  of  such  bridge  unless  it  is  in  such  position  that  it 
under  normal  conditions  in  all  weather,  and  will  insure  not  is  evident  that,  except  from  some  unavoidable  reason,  en- 
only  the  safety  of  such  vessels  and  tows,  but  that  of  all  trance  into  or  passage  through  or  exit  from  the  navigation 
other  vessels  and  tows  navigating  the  waterway  and  of  the  opening  of  the  bridge  can  be  accomplished  without  damage  to 
property  of  others  located  in  the  waterway.  The  District  the  bridge  or  its  fenders. 

Engineer  is  authorized  to  require  a  reduction  in  the  length  All  vessels,  rafts,  and  tows  shall  be  navigated  with  care  so 

of  any  tow  or  tows  or  to  require  the  installation  of  suitable  as  to  avoid  striking,  disturbing  or  damaging  lighted  or  un¬ 

devices  or  attendant  plant  when  necessary  to  insure  such  lighted  channel  buoys,  channel  markers  or  other  structures 
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erected  as  aids  to  navigation,  waterway  or  other  revetment, 
and  lock  piers. 

Masters  of  towing  vessels  or  other  persons  in  charge  of 
vessels,  rafts,  and  tows  shall  keep  careful  watch  when  passing 
the  above  enumerated  things  and  should  any  of  them  be 
struck,  disturbed  or  damaged,  they  shall  report  the  fact  to 
the  nearest  Government  lockkeeper  and  by  mail  to  the  District 
Engineer. 

If  required  by  the  District  Engineer,  tows  consisting  of 
more  than  one  barge  besides  the  towing  vessel  shall  be 
equipped  with  and  shall  use  an  approved  steering  device 
while  navigating  the  waterway.  The  steering  device  may 
consist  of  rudders  or  skags  for  the  individual  barges,  of  a 
machine  that  utilizes  the  trailing  barge,  or  barges  as  a  rudder, 
a  drag  or  any  other  device  or  extraneous  means  which  may 
be  employed  without  obstructing  navigation,  that  will  effec¬ 
tively  steer  the  tow.  Single  vessels,  exclusive  of  barges  or 
rafts  which  are  equipped  with  rudders,  may  be  towed  on  a 
single  line  if  this  can  be  done  without  damage  to  the  towing 
and/or  the  towed  craft  or  vessels,  and  to  vessels  or  property 
of  others.  Dropping  anchor  or  dragging  lines,  anchor  or 
chains  across  areas  occupied  by  submarine  cable  or  pipe  cross¬ 
ing,  or  cables  for  ferries,  is  prohibited.  Such  crossings  will  be 
marked  by  signboards  placed  on  each  bank  of  the  waterway. 

15.  Fairway. — In  narrow  sections  of  the  waterway  between 
the  mouth  and  New  Iberia,  Louisiana,  a  fairway  of  90  feet  sur¬ 
face  width  shall  be  maintained;  between  New  Iberia,  Louisi¬ 
ana,  and  Keystone  Lock,  this  fairway  shall  be  70  feet;  between 
Keystone  Lock  and  Arnaudville,  Louisiana,  head  of  improve¬ 
ment,  the  fairway  to  be  maintained  is  60  feet. 

16.  Stopping  in  waterway. — Whenever  it  becomes  neces¬ 
sary  for  a  boat,  barge,  raft,  or  other  floating  craft  to  stop 
in  narrow  parts  of  the  waterway,  it  shall  be  securely  fastened 
to  one  bank  and  as  close  to  the  bank  as  possible;  this  shall 
be  done  only  at  such  a  place  and  under  such  conditions  as 
will  not  obstruct  or  prevent  the  passage  of  other  vessels  or 
craft. 

When  thus  tied  up,  all  boats  or  barges  must  be  moored  by 
not  less  than  two  lines  each  and  rafts  and  tows  at  such  close 
intervals  as  may  be  necessary  to  insure  their  not  being 
drawn  away  from  the  bank  by  winds,  currents,  or  the  suction 
of  passing  vessels.  All  tow  lines  shall  be  drawn  up  short  so 
that  the  different  vessels  shall  be  as  close  together  as  possible. 
No  boat  or  sections  of  a  tow  or  raft  shall  be  thus  tied  up 
abreast  of  another. 

Such  stoppages  shall  be  only  for  such  period  as  may  be 
necessary,  and  no  vessel  or  craft  will  be  allowed  to  use  any 
portion  of  the  fairway  as  a  mooring  place  without  permission 
from  the  District  Engineer. 

Masters  and  pilots  in  charge  of  vessels  or  tows  will  be  held 
to  a  strict  accountability  that  the  approaches  to  the  lock  are 
not  at  any  time  obstructed  by  barges  or  rafts  awaiting  lock¬ 
age  or  that  have  passed  through  the  lock. 

In  the  wider  parts  of  the  waterway,  vessels  may  anchor 
only  when  necessary  and  then  only  in  such  places  and  in 
such  manner  as  will  cause  no  obstruction  of  the  fairway. 

The  building  and  assembling  of  rafts  in  the  waterway  will 
be  permitted  only  upon  special  authority  obtained  from  the 
District  Engineer  and  under  such  conditions  as  he  may 
prescribe. 

17.  Speed. — Excessive  speeding  and  racing  is  prohibited. 
Upon  approaching  and  passing  through  a  drawbridge,  or 
other  bridge,  a  vessel,  regardless  of  size,  shall  decrease  its 
speed  if  that  be  necessary  to  insure  that  no  damage  will  be 
done  to  the  bridge  or  its  fenders.  A  vessel,  upon  approach¬ 
ing  another  vessel  in  motion,  or  tied  up,  to  a  wharf  or  other 
structure,  shall  reduce  its  speed  sufficiently  to  avoid  collision 
or  excessive  wave  or  suction  damage. 

18.  Rafts. — Rafts  will  be  permitted  to  navigate  the  water¬ 
way  only  if  properly  and  securely  assembled.  The  passage 
of  “bag,”  “sack,”  or  “dog”  rafts,  or  loose  logs  or  timber,  into 
and  through  any  portion  of  the  waterway  is  prohibited.  All 
logs  shall  be  so  placed  that  their  length  will  be  in  the  direc¬ 
tion  of  towing  and  all  the  logs  in  a  small  section  of  a  raft 
shall  be  approximately  of  the  same  length.  Each  section  of 
a  raft  shall  be  secured  within  itself  and  to  adjacent  sections 
by  chains  or  wire  rope. 


All  dogs,  chains,  and  other  means  used  in  assembling  rafts 
shall  be  in  good  condition  and  shall  be  of  ample  size  and 
strength  to  accomplish  their  purposes. 

Should  it  at  any  time  be  noted  that  any  staple,  dog,  chain, 
or  lifting  pole  has  become  loosened,  it  shall  be  the  duty  of 
the  master  of  the  towboat,  or  other  person  in  charge  of  the 
raft,  to  stop  the  towboat  as  soon  as  practicable  and  to  repair 
the  damage ;  and  in  order  that  any  loosening  of  the  raft  may 
be  quickly  ascertained,  the  master  of  the  towboat,  or  other 
person  in  charge  of  the  raft,  shall  thoroughly  inspect  it,  or 
cause  it  to  be  inspected  at  frequent  intervals.  Under  no 
circumstances  shall  a  log  or  logs,  or  timber,  be  cut  out  of  a 
raft,  or  be  allowed  to  float  away  from  the  raft  or  sink  in  the 
waterway. 

All  rafts  shall  carry  sufficient  men  to  enable  them  to  be 
managed  properly  and  to  keep  them  from  being  an  obstruc¬ 
tion  to  other  craft  navigating  the  waterway. 

No  section  or  a  raft  will  be  permitted  to  be  towed  through 
the  waterway,  or  any  portion  thereof,  unless  the  logs  in  the 
section  float  sufficiently  high  in  the  water  to  make  it  evi¬ 
dent  that  the  section  will  not  sink  en  route. 

Should  any  log,  or  piece  of  timber,  be  accidentally  lost 
from  a  section  or  any  section  be  accidentally  lost  from  a 
raft,  the  location  shall  be  permanently  marked  and  the  fact 
must  be  promptly  reported  to  the  District  Engineer  by  the 
master  of  the  towboat,  or  other  person  in  charge,  who  shall 
state  as  definitely  as  possible  the  exact  point  at  which  the 
loss  occurred  and  such  log  or  logs,  or  piece  or  pieces  of  tim¬ 
ber,  shall  be  removed  promptly  by  the  owner  thereof. 

19.  Bridges. — All  movable  span  bridges  shall  be  subject  to 
general  regulations — “Rules  and  Regulations  to  Govern  the 
Operation  of  the  Drawbridges  crossing  all  Navigable  Water¬ 
ways  of  the  United  States  Discharging  Their  Waters  into  the 
Atlantic  Ocean  South  of  and  Including  Chesapeake  Bay,  and 
the  Gulf  of  Mexico,  Excepting  the  Mississippi  River  and  Its 
Tributaries” — approved  by  the  Secretary  of  War,  October  11, 
1929,  as  amended  September  26,  1934,  and  January  8,  1935. 

20.  Refuse  in  waterway. — No  ashes,  cinders,  slag,  refuse, 
oil,  obstructive  matter  of  any  kind,  or  pollutive  things,  shall 
be  dumped,  cast  out,  or  unloaded  in  the  waterway,  and  pass¬ 
ing  of  coal  from  flats  or  barges  to  steamers  while  in  the  lock 
is  prohibited.  The  introduction  or  discharge  or  water  hya¬ 
cinths  into  the  waterway  is  prohibited. 

21.  Structures. — All  structures  in,  or  dredging  in  or  into 
the  banks  of  the  waterway,  or  other  work  in  the  waterway 
must  be  authorized  by  permits  issued  by  the  War  Department 
prior  to  the  date  on  which  construction  is  begun.  For  in¬ 
formation  as  to  the  regulations  governing  these  permits, 
apply  to  the  District  Engineer,  whose  office  location  is  stated 
in  paragraph  1  of  these  regulations. 

22.  United  States  property. — The  United  States  owns  a 
strip  of  land  of  varying  width  along  the  banks  of  the  water¬ 
way  at  Keystone  Lock.  The  whole  of  this  land  is  held  for 

j  the  purposes  of  navigation,  sites  for  Government  structures, 

1  and  for  the  accommodation  and  use  of  employees  of  the 
United  States. 

23.  Trespass  on  United  States  property. — Trespass  on 
United  States  property  or  injury  to  the  banks,  locks,  fences, 
trees,  houses,  shops,  bench  marks,  monuments,  or  any  other 
property  of  the  United  States,  pertaining  to  the  waterway, 
is  strictly  forbidden.  No  business,  trading,  or  landing  of 
freight  or  baggage  will  be  allowed  on  or  over  bridges,  or 
lock  walls. 

24.  These  rules  and  regulations  shall  supersede  and  stand 
i  in  lieu  of  the  following; 

That  portion  of  “Regulations  to  govern  navigation  and  the 
floating  of  logs  and  rafts  of  logs  on  the  Atchafalaya  River, 
La.,  from  its  mouth  in  the  Gulf  of  Mexico  to  entrance  to  Six- 
Mile  Lake  and  on  Bayou  Boeuf  from  Morgan  City  to  its  junc¬ 
tion  with  Bayou  Black  and  Lake  Palourde,  Flat  Lake,  Bayou 
Long,  Bayou  Chene,  Bayou  Teche  to  Jeanerette,  Berwick  Bay, 
Lake  Palourde,  Wax  Bayou  and  Bayou  Shaffer  ,”  approved  by 
the  Secretary  of  War,  September  24,  1915,  applicable  to  this 
waterway. 

“Regulations  governing  operations  of  Keystone  Lock,  Bayou 
Teche,  La.,"  approved  by  the  Secretary  of  War,  September  25, 
1  1915.  • 
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" Regulations  to  govern  navigation  and  the  floating  of  logs  | 
and  rafts  of  logs  on  Bayou  Teche  from.  Jeanerette,  La.,  to 
Arnaudville,  La."  approved  by  the  Secretary  of  War,  Novem¬ 
ber  6,  1919. 

25.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof. 

Approved,  October  4,  1937. 


[seal]  Harry  H.  Woodring, 

Secretary  of  War. 


E.  T.  Conley, 

Major  General. 

The  Adjutant  General. 

[F.  R.  Doc.  37-3008;  Filed,  October  12, 1937;  9 :24  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  1-FD] 

Progressive  Miners  of  America,  Petitioner,  v.  Ray  Edmund- 
son  and  United  Mine  Workers  of  America,  Respondents 

ORDER  FOR  AND  NOTICE  OF  REOPENING  OF  HEARING 

The  above  named  petitioner,  Progressive  Miners  of  America, 
having  filed  with  the  Commission  on  the  2nd  day  of  August, 
1937,  a  motion  to  reopen  the  above  entitled  cause  for  the 
purpose  of  submitting  supplemental  testimony  to  that  now  on 
file  herein,  and  the  same  together  with  the  record  in  the  case 
having  been  duly  considered  by  the  Commission,  and  it  ap¬ 
pearing  from  the  allegations  contained  that  this  cause  should 
be  reopened  for  the  purpose  of  receiving  further  and  addi¬ 
tional  testimony  on  behalf  of  all  parties  interested  herein,  it 
is  hereby  ordered  as  follows: 

1.  That  the  above  entitled  cause  be  and  the  same  is  hereby 
reopened  and  that  further  testimony  may  be  submitted  at  a 
hearing  to  be  held  on  the  21st  day  of  October,  1937,  beginning 
at  the  hour  of  10  o’clock  A.  M.,  in  the  Hearing  Room  of  the 
Commission  at  the  Walker  Building,  in  the  City  of  Washing¬ 
ton,  D.  C.,  at  which  time  and  place  all  interested  parties  may 
appear  and  give  testimony  as  may  be  pertinent  to  the  issues 
involved  in  this  cause. 

2.  That  the  said  hearing  will  be  conducted  by  an  examiner 
to  be  designated  by  the  Commission. 

3.  It  is  further  ordered  that  this  order  shall  constitute 
notice  of  such  hearing. 

The  Secretary  of  the  Commission  is  instructed  to  and  shall 
cause  personal  service  to  be  made  of  a  copy  of  this  order  upon 
Ray  Edmundson,  and  shall  likewise  mail  to  the  Progressive 
Miners  of  America  and  the  United  Mine  Workers  of  America 
a  copy  of  this  order. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  October,  1937. 


[seal!  P.  Witcher  McCullough,  Secretary. 


[F.  R.  Doc.  37-3010;  Filed,  October  12, 1937;  11:09  a.  m  ] 


DEPARTMENT  OF  AGRICULTURE. 


the  secretary  of  the  County  Agricultural  Conservation  As¬ 
sociation.  For  sales  made  up  to  and  including  September 
15,  1937,  sales  receipts  must  be  filed  not  later  than  Sep¬ 
tember  30,  1937.  Cotton  sale  certificates  or  sales  receipts 
for  cotton  sold  after  September  15,  1937,  must  be  filed  not 
later  than  15  days  after  the  date  of  sale”,  and  inserting  in 
lieu  thereof  the  following: 

Cotton  producers  desiring  to  become  eligible  to  receive 
cotton  price  adjustment  payments  will  be  required  to  ob¬ 
tain  sale  receipts  or  sale  certificates  showing  sales  of  their 
cotton  and  mail  them  to,  or  file  them  personally  with,  the 
secretary  of  the  County  Agricultural  Conservation  Associa¬ 
tion  in  chronological  order.  For  sales  made  up  to  and  in¬ 
cluding  October  15,  1937,  cotton  sale  certificates  or  sale 
receipts  must  be  filed  not  later  than  October  30,  1937.  For 
sales  made  subsequent  to  October  15,  1937,  cotton  sale  cer¬ 
tificates  or  sale  receipts  must  be  filed  not  later  than  15  days 
after  the  date  of  sale.  In  cases  where  cotton  is  sold  before 
it  is  ginned,  as,  for  example,  a  so-called  forward  sales  con¬ 
tract,  in  order  that  the  cotton  may  be  identified  by  the  gin 
bale  number  and  the  gin  weight  of  the  bale  the  producer 
who  sold  the  cotton  will  be  allowed  15  days  after  the  date 
the  cotton  is  ginned  within  which  to  file  the  cotton  sale  cer¬ 
tificate  or  sale  receipt  covering  such  cotton. 

Done  at  Washington,  D.  C.,  this  12th  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3011;  Filed,  October  12, 1937;  12:44  p.  m.[ 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  144] 

Allocation  of  Funds  for  Loans 

October  5,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation:  Amount 

Georgia  8039  Hart  (partial) _ $100,000 

Illinois  8018W  Pike _ 16,000 

Mississippi  8028B  Hancock _  26,000 

North  Carolina  8025B  Rutherford _  51,000 

West  Virginia  8008W  Hardy _  10,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3009;  Filed,  October  12, 1937;  9 :24  a.  m.) 


I  SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  October,  A.  D.  1937. 


Agricultural  Adjustment  Administration. 

CAP-100;  Amendment  1. 


October  12.  1937 

1937  Cotton  Price  Adjustment  Payment  Plan  Announce¬ 
ment 


.  [File  No.  43-40] 

In  the  Matter  of  Minnesota  Utilities  Company 
[Section  7  of  the  Public  Utility  Holding  Company  Act  of  1935] 

ORDER  FIXING  EFFECTIVE  DATE  OF  DECLARATION  REGARDING  ISSUE 
AND  SALE  OF  STOCK  BY  SUBSIDIARY  OF  HOLDING  COMPANY 


COTTON  PRICE  ADJUSTMENT  PAYMENT  BULLETIN  100,  AMEND¬ 
MENT  1 

Time  Limit  for  Filing  Cotton  Sale  Certificates  and  Sale 
Receipts 

Cotton  Price  Adjustment  Payment  Bulletin  100  is  hereby 
amended  by  striking  out  the  paragraph  which  reads  “All 
cotton  producers  will  be  required  to  obtain  sales  receipts 
for  sales  and  mail  them  to,  or  file  them  personally  with, 


Minnesota  Utilities  Company,  a  subsidiary  of  a  registered 
holding  company,  having  filed  with  this  Commission  a  dec¬ 
laration  and  two  amendments  thereto,  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Company  Act  of  1935,  regard¬ 
ing  its  issue  and  sale  of  2,000  shares  of  its  common  stock 
without  par  value; 

Hearings  thereon  having  been  held  after  appropriate 
i  notice;  the  record  in  this  matter  having  been  duly  consid¬ 
ered;  and  the  Commission  having  filed  its  findings  herein; 
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It  is  ordered,  That  such  declaration,  as  amended,  be  and 
become  effective  forthwith,  on  condition,  however,  that  the 
issue  and  sale  of  the  aforesaid  stock  shall  be  effected  in 
substantial  compliance  with  the  terms  and  conditions  set 
forth  in,  and  for  the  purposes  represented  by,  said  amended 
declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3012;  Filed,  October  12,  1937;  12:44  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com-  I 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  j 
on  the  12th  day  of  October,  1937. 

[File  No.  1-326] 

In  the  Matter  of  Telephone  Investment  Corporation 
Capital  Stock,  No  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  WITHDRAW  FROM 
LISTING  AND  REGISTRATION 

The  Telephone  Investment  Corporation,  pursuant  to  Sec-  ! 
tion  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  1 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  the  Commission  to  withdraw  its  Capital 
Stock,  No  Par  Value,  from  listing  and  registration  on  the  San 
Francisco  Stock  Exchange;  and 
The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  A.  M.  on  Wednesday,  October  27,  1937,  in  Room  1301, 
625  Market  Street,  San  Francisco,  California,  and  continue  1 
thereafter  at  such  times  and  places  as  the  Commission  or  its 
officers  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Howard  A.  Judy  and  Charles  R. 
Burr,  or  either  of  them,  officers  of  the  Commission,  be  and 
they  hereby  are  designated  to  administer  oaths  and  affirma¬ 
tions,  subpoena  witnesses,  compel  their  attendance,  take  evi¬ 
dence,  and  require  the  production  of  any  books,  papers,  corre¬ 
spondence.  memoranda  or  other  records  deemed  relevant  or 
material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Boc.  37-3013;  Filed,  October  12, 1937;  12:44  p.  m.] 


Thursday,  October  14,  1937  No .  199 


PRESIDENT  OF  THE  UNITED  STATES. 

Convening  the  Congress  in  Extra  Session 
By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  public  interests  require  that  the  Congress  of  the 
United  States  should  be  convened  in  extra  session  at  twelve 
o’clock,  noon,  on  the  Fifteenth  day  of  November,  1937,  to 
receive  such  communication  as  may  be  made  by  the  Ex¬ 
ecutive; 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President 
of  the  United  States  of  America,  do  hereby  proclaim  and 
declare  that  an  extraordinary  occasion  requires  the  Congress 
of  the  United  States  to  convene  in  extra  session  at  the  Capitol 
in  the  City  of  Washington  on  the  Fifteenth  day  of  November, 
1937,  at  twelve  o’clock,  noon,  of  which  all  persons  who  shall 
at  that  time  be  entitled  to  act  as  members  thereof  are  hereby 
required  to  take  notice. 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  to  be  affixed  the  great  seal  of  the  United  States. 
DONE  at  the  City  of  Washington  this  12th  day  of  October, 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  seven,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2256] 

[F.R.  Doc.37-3021;  Filed,  October  13,1937;  11:49  a.m.] 


TREASURY  DEPARTMENT. 

Accounts  and  Deposits. 

[1937  Department  Circular  No.  570  Revised] 

Acceptable  Sureties  on  Federal  Bonds 

October  11,  1937. 

The  following  is  a  list  of  those  companies  appearing  upon 
the  certification  of  the  Acting  Secretary  of  the  Treasury 
dated  September  25,  1937  (T.  D.  Form  356),  as  being  the 
holders  of  certificates  of  authority  from  the  Secretary  of 
the  Treasury,  issued  under  the  Acts  of  Congress  of  August 
13,  1894  (28  Stat.  279),  and  March  23.  1910  (36  Stat.  241), 
as  acceptable  sureties  on  Federal  bonds;  this  list  also  in¬ 
cludes  acceptable  reinsurance  companies  under  Department 
Circular  No.  297,  dated  July  5,  1922,  as  amended.  Further 
details  including  the  amount  of  underwriting  limitation  of 
each  company,  as  well  as  the  extent  and  localities  with 
respect  to  which  they  are  acceptable  as  sureties  on  Federal 
bonds  may  be  found  at  any  time  by  reference  to  the  current 
issue  of  Treasury  Department  Form  356,  copies  of  which 
may  be  procured  from  the  Treasury  Department,  Section 
of  Surety  Bonds,  Washington,  D.  C. 

NAMES  OF  COMPANIES,  LOCATIONS  OF  PRINCIPAL  EXECUTIVE 
OFFICES,  AND  STATES  IN  WHICH  INCORPORATED 

California 

1.  Associated  Indemnity  Corporation,  San  Francisco. 

2.  Fireman’s  Fund  Indemnity  Co.,  San  Francisco. 

3.  National  Automobile  Insurance  Co.,  Los  Angeles. 

4.  Occidental  Indemnity  Co.,  San  Francisco. 

5.  Pacific  Indemnity  Co.,  Los  Angeles. 

Connecticut 

6.  The  Aetna  Casualty  and  Surety  Co.,  Hartford. 

!  7.  The  Century  Indemnity  Co.,  Hartford. 

8.  Hartford  Accident  and  Indemnity  Co.,  Hartford. 

Delaware 

9.  Mellbank  Surety  Corporation,  Pittsburgh,  Pa. 

10.  Saint  Paul-Mercury  Indemnity  Co.  of  St.  Paul,  Minn. 

Illinois 

11.  American  Motorists  Insurance  Co.,  Chicago. 

Indiana 

12.  Continental  Casualty  Co.,  Chicago,  Ill. 

13.  Inland  Bonding  Co.,  South  Bend. 

Kansas 

14.  The  Kansas  Bankers  Surety  Co.,  Topeka. 

15.  The  Western  Casualty  and  Surety  Co.,  Fort  Scott. 

Maryland 

16.  American  Bonding  Co.  of  Baltimore. 

17.  Fidelity  and  Deposit  Co.  of  Maryland,  Baltimore, 
i  18.  Maryland  Casualty  Co.,  Baltimore. 

19.  United  States  Fidelity  and  Guaranty  Co.,  Baltimore. 
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Massachusetts  j 

20.  American  Employers’  Insurance  Co.,  Boston. 

21.  Massachusetts  Bonding  and  Insurance  Co.,  Boston. 

Michigan 

22.  National  Casualty  Co.,  Detroit. 

23.  Standard  Accident  Insurance  Co.,  Detroit. 

Missouri 

24.  Central  Surety  &  Insurance  Corporation,  Kansas  City. 

25.  Employers  Reinsurance  Corporation,  Kansas  City. 

New  Hampshire 

26.  Peerless  Casualty  Co.,  Keene. 

I 

New  Jersey 

27.  Bankers  Indemnity  Insurance  Co.,  Newark. 

28.  Commercial  Casualty  Insurance  Co.,  Newark. 

29.  The  Excess  Insurance  Co.  of  America,  New  York,  N.  Y. 

30.  International  Fidelity  Insurance  Co.,  Jersey  City. 

New  York 

31.  American  Re-Insurance  Co.,  New  York. 

32.  American  Surety  Co.  of  New  York. 

33.  Columbia  Casualty  Co.,  New  York. 

34.  Eagle  Indemnity  Co.,  New  York. 

35.  The  Fidelity  and  Casualty  Co.  of  New  York. 

36.  General  Reinsurance  Corporation,  New  York. 

37.  Glens  Falls  Indemnity  Co.,  Glens  Falls. 

38.  Globe  Indemnity  Co.,  New  York. 

39.  Great  American  Indemnity  Co.,  New  York. 

40.  The  Home  Indemnity  Co.,  New  York. 

41.  London  &  Lancashire  Indemnity  Co.  of  America,  Hart¬ 
ford,  Conn. 

42.  Merchants  Indemnity  Corporation  of  New  York. 

43.  The  Metropolitan  Casualty  Insurance  Co.  of  New 
York,  Newark,  N.  J. 

44.  National  Surety  Corporation,  New  York. 

45.  New  Amsterdam  Casualty  Co.,  Baltimore,  Md. 

46.  New  York  Casualty  Co.,  New  York. 

47.  The  Preferred  Accident  Insurance  Co.  of  New  York. 

48.  Royal  Indemnity  Co.,  New  York. 

49.  Seaboard  Surety  Co.,  New  York. 

50.  Standard  Surety  and  Casualty  Co.  of  New  York. 

51.  Sun  Indemnity  Co.  of  New  York. 

52.  United  States  Casualty  Co.,  New  York. 

53.  United  States  Guarantee  Co.,  New  York. 

54.  The  Yorkshire  Indemnity  Co.  of  New  York. 

Ohio 

55.  The  Ohio  Casualty  Insurance  Co.,  Hamilton. 


Pennsylvania 


56.  Eureka  Casualty  Co.,  Philadelphia. 

57.  Indemnity  Insurance  Co.  of  North  America,  Philadel 
phia. 

South  Dakota 


58.  Western  Surety  Co.,  Sioux  Falls. 


Texas 

59.  American  General  Insurance  Co.,  Houston. 

60.  American  Indemnity  Co.,  Galveston. 

61.  Commercial  Standard  Insurance  Co.,  Fort  Worth. 

62.  Employers  Casualty  Co.,  Dallas. 

63.  Texas  Indemnity  Insurance  Co.,  Galveston. 

64.  Trinity  Universal  Insurance  Co.,  Dallas. 

Virginia 

65.  Virginia  Surety  Co.,  Inc.,  Roanoke. 

Washington 

66.  General  Casualty  Co.  of  America,  Seattle. 

67.  Northwest  Casualty  Co.,  Seattle. 

68.  United  Pacific  Insurance  Co.,  Seattle. 


FOREIGN  COMPANIES  AUTHORIZED  TO  DO  A  REINSURANCE 
BUSINESS  ONLY 

69.  Accident  and  Casualty  Insurance  Co.  of  Winterthur, 
Switzerland  (U.  S.  Office,  New  York,  N.  Y.) . 

70.  The  Employers’  Liability  Assurance  Corp.,  Ltd.,  Lon¬ 
don,  England  (U.  S.  Office,  Boston,  Mass.) . 

71.  The  European  General  Reinsurance  Co.,  Ltd.,  London, 
England  (U.  S.  Office,  New  York,  N.  Y.) . 

72.  The  Guarantee  Co.  of  North  America,  Montreal, 
Canada  (U.  S.  Office,  New  York,  N.  Y.) . 

73.  London  Guarantee  and  Accident  Co.,  Ltd.,  London 
England  (U.  S.  Office,  New  York,  N.  Y.) . 

74.  The  Ocean  Accident  and  Guarantee  Corp.,  Ltd.,  Lon¬ 
don,  England  (U.  S.  Office,  New  York,  N.  Y.) . 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  37-3019;  Filed.  October  13,1937;  10:08  a.m.] 


Bureau  of  Internal  Revenue. 

]T.  D.  4767] 

Transfer  of  or  Succession  to  Special  Tax  Stamps  Issued 
Under  the  Internal  Revenue  Laws  Pertaining  to  Alco¬ 
holic  Liquors 

September  23,  1937. 

To  Collectors  of  Internal  Revenue,  District  Supervisors,  and 
Others  Concerned : 

1.  Pursuant  to  Sections  1411,  1691  and  1821,  Title  26, 
U.  S.  C.,  1934  Ed.,  the  following  regulations  are  prescribed: 

change  of  location 

2.  A  special  taxpayer  may,  during  the  taxable  period  for 
which  special  tax  was  paid,  remove  his  business  to  a  place 
other  than  that  specified  in  his  original  return  on  Form 
11,  “Special  Tax  Return,”  and  stated  on  his  special  tax 
stamp,  without  incurring  additional  special  tax  liability, 
provided  the  change  is  registered  with  the  Collector  of  In¬ 
ternal  Revenue  from  whom  the  special  tax  stamp  was  pur¬ 
chased,  within  thirty  days  after  such  removal  occurs,  by 
executing  a  new  return  on  Form  11,  designated  as  “Amended 
Return,”  setting  forth  the  time  when  and  the  place  to  which 

'  such  removal  was  made,  and  surrender  of  the  special  tax 
stamp. 

3.  When  a  special  taxpayer  removes  his  business  to  an¬ 
other  address  within  the  same  collection  district,  the  Col¬ 
lector  of  Internal  Revenue  will  enter  on  his  Record  10  the 

(  new  address  and  the  date  of  removal,  and  will  note  the 
1  change  on  the  face  of  the  special  tax  stamp,  stating  clearly 
;  thereon  the  new  location  where  said  business  is  to  be 
i  carried  on,  and  will  return  the  special  tax  stamp  to  the 
taxpayer. 

4.  When  a  taxpayer  removes  his  business  to  a  location 
within  a  collection  district  other  than  that  in  which  the 
special  tax  stamp  was  issued,  the  Collector  of  Internal 
Revenue  who  issued  the  special  tax  stamp  will  enter  on  his 
Record  10  the  new  address  and  date  of  removal,  stating 
clearly  the  new  location  where  said  business  is  to  be  carried 
on,  and  will  transmit  the  stamp  to  the  Collector  of  Internal 
Revenue  in  charge  of  the  district  to  which  the  taxpayer 
removed.  The  Collector  of  that  district  will  make  entry  on 
his  Record  10,  as  in  the  case  of  a  new  registrant,  and  note 
the  taxpayer’s  new  address  and  the  Collector’s  name,  title 
and  district,  and  the  date  on  the  special  tax  stamp,  which 
will  be  returned  to  the  taxpayer. 

CHANGE  OF  CONTROL 

i  5.  Certain  persons  other  than  the  special  taxpayer  may, 

I  without  incurring  additional  special  tax  liability,  carry  on 
j  the  same  business  at  the  same  address  and  for  the  remainder 
of  the  taxable  period  for  which  the  special  tax  was  paid.  To 
-  secure  such  right,  the  person  or  persons  continuing  the 
j  business  must  file  with  the  Collector  of  Internal  Revenue 
from  whom  the  special  tax  stamp  was  purchased,  within 
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thirty  days  after  the  time  of  succession,  a  return  on  Form  11, 
“Special  Tax  Return,”  showing  the  basis  of  the  succession. 

6.  Under  the  conditions  indicated  above,  the  persons  hav¬ 
ing  such  right  of  succession  are  as  follows: 

(a)  Death — The  widow,  child,  or  other  legal  representa¬ 
tives  of  the  taxpayer. 

(b)  Husband  and  Wife — A  husband  or  wife  succeeding 
to  the  business  of  his  or  her  spouse  (living). 

(c)  Insolvency — A  receiver  or  trustee  in  bankruptcy,  or 
an  assignee  for  benefit  of  creditors. 

(d)  Withdrawal  from  Firm — The  partner  or  partners  re¬ 
maining  after  death  or  withdrawal  of  a  member. 

ADDITIONAL  SPECIAL  TAX  LIABILITY 

7.  A  special  taxpayer  who  relocates  his  business,  or  a  per¬ 
son  referred  to  in  paragraph  4,  so  succeeding  to  a  business 
for  which  special  tax  has  been  paid,  and  who  fails  to  register 
such  removal  or  succession  with  the  Collector  of  Internal 
Revenue,  within  thirty  days  from  the  date  of  such  removal  or 
succession,  will  become  liable  to  additional  special  tax  com¬ 
puted  from  the  first  day  of  the  calendar  month  in  which 
such  removal  or  succession  occurred,  as  provided  by  Section 
1403,  Title  26,  U.  S.  C.f  1934  Ed.,  Sup.  II. 

REASONABLE  CAUSE 

8.  The  ad  valorem  penalty  provided  by  Section  1525,  Title 
26,  U.  S.  C.,  1934  Ed.,  Sup.  II,  may  be  waived  in  such  instances 
where  the  taxpayer  removing  his  place  of  business  or  a  per¬ 
son  succeeding  to  a  special  tax  stamp  shows  reasonable  cause 
in  accordance  with  existing  regulations. 

CERTIFICATES  ON  FORM  785  IN  LIEU  OF  LOST  OR  DESTROYED 
STAMPS 

I 

9.  These  regulations  shall  apply  to  certificates  on  Form  785 
issued  in  lieu  of  special  tax  stamps  lost  or  destroyed. 

PRIOR  REGULATIONS 

10.  All  regulations  inconsistent  herewith  are  revoked  to 
the  extent  of  their  inconsistencies. 

[seal]  Guy  T.  Helvering,  Commissioner. 

Approved,  Oct.  9,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3017;  Filed,  October  13, 1937;  10:08  a.  m.] 


[T.  D.  4768] 

Revoking  Specially  Denatured  Alcohol  Formulae 

To  District  Supervisors ,  Chemists  in  Charge,  Authorized 
Chemists,  and  Others  Concerned: 

Pursuant  to  authority  conferred  by  the  Act  of  June  7, 
1906  (U.  S.  C.,  1934  Ed.,  Title  26,  Sec.  1320) ,  and  Title  III 
of  the  National  Prohibition  Act,  Specially  Denatured  Al¬ 
cohol  Formulae  1-A,  15,  and  44-A  are  hereby  revoked  effec¬ 
tive  January  1,  1938,  and  alcohol  shall  not  be  denatured  in 
accordance  with  such  formulae  on  and  after  that  date. 
[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  October  11,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3018;  Filed,  October  13, 1937;  10:08  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

Reclamation  Withdrawal  for  Colorado-Big  Thompson 
Project,  Colorado 

July  2,  1937. 

The  Secretary  of  the  Interior. 

Sir:  It  is  recommended  that  the  following  described  lands 
be  withdrawn  from  public  entry,  under  the  first  form  of 


withdrawal,  as  provided  in  Section  3,  Act  of  June  17,  1902 
(32  Stat.  388) : 

Colorado-Big  Thompson  Project,  Colorado 
Sixth  Principal  Meridian 

T.  1  N„  R.  74  W., 

Sec.  1,  W>/2; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  5.  Ei/2,  Ny2NWy4,  SEV4NW14,  and  NEy4SW>/2; 

Sec.  7,  SW[4; 

Sec.  8,  Ey2NEy4  and  SEV4; 

Sec.  9,  all; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  14,  N  >/2 NE 1 4 ,  wy2,  Wy2SE%,  and  SEy4SE»/4; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  17,  Ey2; 

Sec.  19,  N>/2; 

Sec.  20,  all; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  23,  wy2NE’/4  and  Wy3; 
sec.  26,  wy2wy2; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  29,  all; 

Sec.  31,  all; 

Sec.  32,  all; 

Sec.  33,  all; 

T.  1  N.,  R.  75  W., 

Sec.  1,  wy2NWi/i,  SWVi,  and  SWy4SEV4; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  8,  Ny2,  SW14,  Ny2SE>4,  and  SW*/4SE«4; 

Sec.  9,  Ny2  and  Ny2Sy2; 

Sec.  10,  Ny2,  Ny2SWV4,  SE^SW'/i,  and  SEft; 

Sec.  11,  Ny>  and  SEy4; 

Sec.  12,  WV2NEy4  and  NW’/4; 

Sec.  13,  SEy4; 

Sec.  14,  Ny2NEy4,  SWy4NE»4,  and  SE»4NWy4; 

Sec.  15,  NEy4SWy4  and  NEV4SEy4; 

Sec.  17.  all; 

Sec.  18,  all; 

Sec.  19,  all; 

Sec.  20,  all; 

Sec.  21,  Sy2; 

Sec.  22,  Sy2Ny2  and  Sl/2; 

Sec.  24,  Wy2NEy4  and  SW’4SWy4; 

sec.  26,  Nwy4,  Ny2swy4,  swy48wy4,  and  nw>;se»4; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  29,  all; 

Sec.  30,  all; 

Sec.  32,  all; 

Sec.  33,  NEy4NEV4,  Ny2NWV4,  Sy2SWi;4,  and  Sy2SE‘/4; 

Sec.  34,  SE14NE14  and  SWy4SWV4; 

T.  1  N.,  R.  76  W„ 

Sec.  32,  NE^; 

Sec.  33,  NWyi; 

T.  1  S.,  R.  75  W., 

Sec.  1  all' 

Sec’.  2,’  NE’14,  SV2NW14,  SWV4,  and  Ny2SEV4; 

Sec.  3,  W'/jNW'A,  SWy4,  and  WV2SEy4; 

Sec.  10,  SEy4NEy4,  wy2NEy4,  and  NW*4; 

Sec.  11,  Ey2NWy4,  SWy4NWy4,  NWV4SWV4,  SE>/4NEy4,  and 
Ey2SEV4: 

Sec.  12,  NE y4 ,  NEy4NWy4,  SWi/4NWy4,  and  Ni/2SEy4; 

Sec.  13,  n y2 s w  14 ; 

Sec.  14,  Ny2NEV4,  Ey2NWi4,  and  SW»4; 

Sec.  23,  Wy2NEy4,  E’/2NW‘/4,  SWV4,  W1ASEV4,  and 
NEy4sEy4; 

Sec.  24,  ni/2sw>4: 

Sec.  25,  S’/2NWy4; 

Sec.  26,  NEy4NE>4,  Wy2NWi/4,  SEV4NWy4,  and  SWy4; 

Sec.  27,  N>/2,  SWV4,  Ny2SEy4,  and  SEy4SEV4; 

Sec.  32.  wy2NWV4; 

Sec.  34,  SWy4; 

Sec.  35,  NE»4,  NW«4NWy4,  and  Ey2NW[4; 

Sec.  36,  all; 

T.  1  S.,  R.  76  W„ 

Sec.  13,  sy2sw>4; 

Sec.  15,  Wy2SEy4NE]4;  wy2Ey2SEV4,  and  wy2SE>4; 

Sec.  18,  Ey2Ey2; 

Sec.  19,  Ey2NEy4,  SW^NEft,  SW'4NW>4,  and  Sy2; 

Sec.  20,  SWy4; 

Sec.  24,  Ey2SEt4NEi4,  and  SW^SE^; 

Sec.  25,  SWy4NW»4,  SW*4,  and  SWy4SE]4; 

Sec.  26,  sy2N>/2  and  Sy2; 

Sec.  27,  SE>/4NEV4,  Wy2NWy4,  and  SL'2; 

Sec.  28,  Ey2Ey2; 
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T.  1  S.,  R.  76  W.— Continued. 

Sec.  33,  E'/2EV2l 
Sec.  34,  all; 

Sec.  35,  all; 

Sec.  36,  all; 

T.  2  S.,  R.  76  W.,  All  Township; 

T.  1  S.,  R.  77  W., 

Sec.  2,  SEV4SW14  and  SW%SEV4; 

Sec.  3,  Lots  2  to  8  Inclusive,  and  SV£; 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  8,  all; 

Sec.  9,  all; 

Sec.  10,  all; 

Sec.  11,  Ni/zNE^  and  8W%; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  17,  all; 

Sec.  18,  all; 

Sec.  19,  all; 

Sec.  20,  all; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  24,  SV2SEV4; 

Sec.  26,  N‘/2NW>/4; 

Sec.  27,  WV2  and  SEVi; 

Sec.  28,  E'/2.  Ny2NW>/4,  SE%NW%,  and  EV2SWy4; 

Sec.  29,  NEy4NEy4  and  SEy4; 

Sec.  30,  all; 

Sec.  31,  all; 

Sec.  32,  all; 

Sec.  33,  all; 

Sec.  34,  wy2  and  SE^; 

T.  2  S„  R.  77  W„ 

Sec.  1,  all; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  8,  all; 

Sec.  9,  all; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12,  all; 

Sec.  13.  all: 

Sec.  14,  all; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  17,  all; 

Sec.  18,  all; 

Sec.  19,  all; 

Sec.  20,  all; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  23,  all: 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26,  all; 

Sec.  27.  all; 

Sec.  28,  all: 

Sec.  29,  all; 

Sec.  30.  NEy4,  Ny2NWi,4.  SE^NW>4,  EUSW’4.  N%SE%, 
SE'iSE'/j,  and  E'/oSW^SE^; 

Sec.  31,  lots  4,  5.  6,  7.  8.  10,  11,  12,  and  13 
Sec.  32,  all; 

Sec.  33,  all; 

Sec.  34.  all; 

Sec.  35,  all; 

Sec.  36,  all; 

Respectfully, 

John  C.  Page,  Commissioner. 

I  concur: 

(’> 

Secretary  of  Agriculture. 

Department  of  the  Interior,  July  24,  1937. 

The  foregoing  recommendation  is  hereby  approved  and 
the  Commissioner  of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 

T.  A.  Walters, 

First  Assistant  Secretary. 


1  See  letter  signed  by  the  Secretary  of  Agriculture  which  is 
appended  hereto. 


First  Form  Reclamation  Withdrawal,  Colorado-Big 
Thompson  Project,  Colorado 

August  12,  1937. 

The  Secretary  of  the  Interior. 

Sir:  It  is  recommended  that  the  following  described  lands 
be  withdrawn  from  public  entry,  under  the  first  form  of 
withdrawal,  as  provided  in  Section  3,  Act  of  June  17,  1902 
(32  Stat.,  388). 

Colorado-Big  Thompson  Project,  Colorado 
Sixth  Principal  Meridian 

T.  2  S.,  R.  79  W., 

Sec.  1,  wy2; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  5,  N>/2  and  SEV4; 

Sec.  6,  Ny2; 

Sec.  9,  Ey2; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12,  all; 

Sec.  13,  all; 

Sec.  14,  all; 

Sec.  15,  all; 

Sec.  16,  Ey2; 

Sec.  21,  E'/2; 

Sec.  22,  all; 

Sec.  23,  all; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26,  all; 

Sec.  27,  Ni/2; 

Sec.  35,  Ny2; 

Sec.  36.  Ny2; 

T.  2  S.,  R.  80  W., 

Sec.  19.  all; 

Sec.  29,  all; 

Sec.  30,  all; 

Sec.  31,  all; 

Sec.  32,  all; 

Sec.  33,  all; 

Sec.  34,  all; 

Sec.  35,  all; 

Sec.  36,  all. 

Respectfully, 

John  C.  Page,  Commissioner. 

I  concur: 

C1) 

Secretary  of  Agriculture. 

Department  of  the  Interior,  August  20,  1937. 

The  foregoing  recommendation  is  hereby  approved  and 
the  Commissioner  of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 

Oscar  L.  Chapman, 
Assistant  Secretary. 


Department  of  Agriculture 

September  29,  1937. 

The  Honorable,  The  Secretary  of  the  Interior. 

Dear  Mr.  Secretary:  Reference  is  made  to  letters  from  the 
Acting  Secretary  of  the  Interior,  under  dates  of  July  24  and 
August  20,  transmitting  for  concurrence  by  this  Department 
two  recommendations  by  the  Commissioner  of  Reclamation 
for  the  withdrawal  under  the  provisions  of  the  Act  of  June 
17,  1902  (32  Stat.  388) ,  in  connection  with  the  Colorado-Big 
Thompson  Reclamation  Project,  of  approximately  100,000 
acres  of  land  within  the  Arapaho  National  Forest,  Colorado. 
By  letter  of  September  2,  this  Department  replied  that  the 
Forest  Service  was  being  asked  for  a  report  on  the  matter, 
following  the  receipt  of  which  a  further  reply  to  your  com¬ 
munications  would  be  made. 

The  lands  proposed  for  withdrawal  are  reported  to  be,  in 
the  main,  rough  and  mountainous,  so  that  apparently  little 
or  none  of  the  area  actually  will  be  occupied  by  reclamation 


i  iSee  letter  signed  by  the  Secretary  of  Agriculture  which  is 
I  appended  hereto. 
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works  or  have  a  direct  relationship  to  such  works.  They 
support  approximately  300,000,000  board  feet  of  timber  of 
commercial  character;  part  of  the  area  has  been  selected  for 
use  as  an  experimental  forest  within  which  the  research 
agencies  of  the  Forest  Service  plan  to  conduct  an  extensive 
program  of  forest  research. 

In  so  far  as  lands  are  found  to  be  needed  in  connection 
with  important  reclamation  projects  there  will  of  course  be 
no  question  as  to  the  concurrence  of  this  Department.  But 
in  this  case  the  Department  has  no  definite  knowledge  as  to 
the  needs  of  the  Reclamation  Service  for  these  lands;  the 
available  data  indicating  that  none  of  the  withdrawn  lands 
actually  will  be  used  for  reclamation  purposes.  On  the  other 
hand,  as  the  applicable  laws  are  understood,  and  as  they 
thus  far  have  been  construed,  the  withdrawal  of  such  lands 
as  are  not  needed  for  reclamation  projects  will  in  no  way 
hamper  their  protection,  use  and  administration  by  the  Forest 
Service  as  national-forest  lands.  In  such  circumstances  this 
Department  is  without  adequate  bases  either  for  concurrence 
in  or  objection  to  the  proposed  withdrawals.  The  Regional 
Forester  at  Denver  reports  that  the  proposed  withdrawals,  as 
he  understands  them,  will  not  interfere  with  national-forest 
administration  and  that  he,  therefore,  has  no  objection  to 
make  at  this  time. 

The  two  orders  of  withdrawal,  in  duplicate,  transmitted 
with  your  letters  of  July  24  and  August  20,  are  returned 
herewith. 

Very  sincerely  yours, 

H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  37-3014;  Filed,  October  13, 1937;  9:  34  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

[Amendment  12  to  Declaration  No.  12] 

Declaring  Names  of  Counties  Placed  in  Modified  Tuber¬ 
culosis-Free  Accredited  Areas 

October  1,  1937. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  States  named  are  hereby  declared  “Modi¬ 
fied  Accredited  Areas”  until  the  date  given  opposite  each 
county  named. 

California:  Marin,  October  1,  1940. 

New  York:  Oneida,  October  1,  1940. 

Puerto  Rico:  Camuy,  October  1,  1940;  Guanica,  October  1, 
1940;  Hatillo,  October  1,  1940;  Isabela,  October  1,  1940; 
Lares,  October  1,  1940;  Moca,  October  1,  1940;  Quebradillas, 
October  1,  1940;  San  Sebastian,  October  1,  1940. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued 
in  the  status  of  “Modified  Accredited  Areas”  until  the  date 
given  opposite  each  county  named. 

Arizona:  Maricopa,  October  1,  1940. 

California:  Lassen,  October  1,  1940. 

Colorado:  Hinsdale,  October  1,  1940. 

Connecticut:  Middlesex,  October  1,  1940. 

Florida:  St.  Johns,  October  1,  1940. 

Illinois:  Champaign,  October  1,  1940;  McLean,  October  1, 
1940;  Montgomery,  October  1,  1940;  Douglas,  October  1, 
1943;  Fulton  October  1,  1943;  Jersey,  October  1,  1943;  Law¬ 
rence,  October  1,  1943;  Marion,  October  1,  1943;  Moultrie, 
October  1,  1943. 

Indiana:  Pulaski,  October  1,  1940;  Steuben,  October  1 
1940. 

Iowa:  Muscatine,  October  1,  1940;  Washington,  October  1 
1940;  Winnebago,  October  1,  1940. 

Kansas:  Franklin,  October  1,  1940;  Lincoln,  October  1 
1940. 


Kentucky:  Clay,  October  1,  1940;  Fleming,  October  1, 
1940;  Nelson,  October  1,  1940. 

Minnesota:  Crow  Wing,  October  1,  1943. 

Mississippi:  Monroe,  October  1,  1940. 

Missouri:  Gasconade,  October  1,  1940;  Mississippi,  October 
1,  1940;  Monroe,  October  1,  1940;  Scott,  October  1,  1940. 
New  Jersey:  Camden,  October  1,  1940. 

North  Carolina:  Alleghany,  October,  1940;  Ashe,  October, 
1940;  Haywood,  October,  1940;  Madison,  October,  1940. 

Ohio;  Highland,  October,  1940;  Putnam,  October,  1940. 
Pennsylvania:  Snyder,  October,  1940. 

Tennessee:  Dyer,  October,  1940. 

Texas:  Brewster,  October,  1940;  Dawson,  October,  1940; 
Gaines,  October,  1940;  Hamilton,  October,  1940;  Martin,  Oc¬ 
tober,  1940;  Midland,  October,  1940;  Pecos,  October,  1940; 
Presidio,  October,  1940;  Smith,  October,  1940;  Terrell, 
October,  1940;  Val  Verde,  October,  1940;  Wichita,  October, 
1940. 

Virginia:  Carroll,  October,  1940;  Craig,  October,  1940; 
Madison,  October,  1940;  Prince  George,  October,  1940;  Surry, 
October,  1940;  Washington,  October,  1940. 

Washington:  Garfield,  October,  1940. 

West  Virginia:  Ritchie,  October,  1940. 

Wisconsin:  Eau  Claire,  October,  1943;  Forest,  October,  1943; 
Manitowoc,  October,  1943. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended,  is 
hereby  further  amended  accordingly. 

[seal]  A.  W.  Miller, 

Acting  Chief  of  Bureau. 

[F.R.  Doc.  37-3022;  Filed,  October  13,1937;  12:44  p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Civil  Air  Regulations 

Pursuant  to  the  authority  contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568)  as  amended,  and  as  further 
amended  by  the  Act  of  June  19,  1934  (48  Stat.  1113),  the  Act 
of  June  19,  1934  (48  Stat.  1116),  and  Sections  11  and  12  of 
the  Act  of  June  12,  1934  (48  Stat.  933,  937),  the  following 
civil  air  regulations  are  hereby  made,  established,  and  issued 
‘  to  be  known  as 

Chapter  60.  Air  Traffic  Rules 
Chapter  90.  Air  Mail 

Chapter  91.  Aircraft  Accident  Investigations 
Chapter  92.  Hearings  upon  Certificates  Issued  Renewed, 
Denied,  Suspended  or  Revoked 
Chapter  93.  Evidence 
Chapter  94.  Penalties 

Chapter  95.  Imposition,  Remission  and  Mitigation  of 
Penalties 
Chapter  98.  Definitions 
Chapter  99.  Mode  of  Citation  of  Regulations 

Any  and  all  rules  or  regulations  made,  established,  and 
issued  by  the  Secretary  of  Commerce  pursuant  to  law  as  are 
inconsistent  with  the  provisions  of  the  above  specified  civil 
air  regulations  are  hereby  repealed. 

Approved,  to  take  effect  November  1,  1937,  unless  other¬ 
wise  specifically  provided  in  a  particular  chapter  or  part 
thereof. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 
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60.30  Method  of  Taking-Off  and  Landing 

60.31  Right  of  Way 

60.32  Duty  to  Give  Way 

60.33  Air  Meet  Landing 

60.34  Airspace  Reservations 

60.35  Minimum  Safe  Altitudes 

60.36  Right  Side  Traffic 

60.37  Proximity  in  Flight 

60.4  Flight  Rules  (Contact) 

60.40  Pilot 

60.41  Equipment 

60.42  Fuel  Requirements 

60.43  Flight  Plan 

60.44  Weather  Minimums 

60.45  Alternate  Airport 

60.46  Over-The-Top-Flight 

60.47  Flight  Enroute 

60.48  Flight  Altitudes 

60.5  Flight  Rules  (Instrument) 

60.50  Pilot 

60.51  Equipment 

60.52  Fuel  Requirements 

60.53  Flight  Plan 

60.54  Weather  Minimums 

60.55  Alternate  Airport 

60.56  Over-The-Top-Flight 

60.57  Flight  Enroute 

60.58  Flight  Altitudes 

60.6  Light  and  Signal  Rules 

60.60  Angular  Limits 

60.61  Airplane  Lights 

60.62  Airship  Lights 

60.63  Balloon  Lights 

60.64  Lights  When  Stationary 

60.65  Signals  When  Stationary 

60.66  Distress  Signals 

60.67  Forced  Landing  Signals 

60.68  Fog  Signals 

60.7  Acrobatic  Flight  Rules 

60.70  Prohibited  Zones 

60.71  Acrobatics  While  Carrying  Persons 

60.72  Parachute  Jumps 

60.8  Air  Meet  Rules 

60.80  Classification 

60.81  Permit  Required 

60.82  Provision  for  Issuance 

60.83  Application  for  Class  1  Air  Meet  Permit 

60.84  Application  for  Class  2  Air  Meet  Permit 

60.85  Issuance 

60.86  Duration 

60.87  Non-Transferability 

60.88  Suspension  or  Revocation 

60.89  Air  Meet  Rules 

60.9  Miscellaneous  Air  Traffic  Rules 

60.90  Running  Motors,  Supervision  of 

60.91  Aircraft  on  Water 

60.92  Transportation  of  Prohibited  Articles 

60.93  Liquor,  Narcotics  and  Drugs 

60.94  Towing  of  Aircraft 

60.95  Dropping  of  Objects  or  Things 

60.96  Aircraft  Model  Flying  Activities,  Supervision  of 

60.97  Non- Application  of  Air  Traffic  Rules 

60.98  Certificate  of  Non- Application 

CHAPTER  60.  AIR  TRAFFIC  RULES 

60.0  PROVISION  FOR  ISSUANCE:  Pursuant  to  the  provi¬ 
sions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  provide  regulations  for  the  rating  of  aircraft, 
airmen,  air  navigation  facilities,  air  carriers  and  flying 
schools,  and  for  the  navigation,  protection  and  identification 
of  aircraft,  and  for  prohibiting  the  operation  or  navigation 
in  violation  thereof,  the  following  air  traffic  rules,  relating 
thereto  are  hereby  prescribed. 

60.1.  DEFINITIONS 

60.100.  Flight  Plan:  A  flight  plan  means  a  plan  of  flight 
which  shall  contain  the  following  information: 

(a)  The  aircraft  identification  mark,  or  the  name  of  the 
governmental  service  in  which  the  aircraft  is  employed,  if 
so  employed,  or  the  name  of  the  airline  operator  and  the 
trip  number,  if  engaged  in  scheduled  airline  service. 

(b)  The  type  of  aircraft  involved  and  the  number  of  air¬ 
craft  making  the  flight,  if  the  aircraft  are  in  formation. 

(c)  The  name  of  the  pilot,  or  of  the  flight  commander  if 
the  aircraft  are  in  formation. 

(d)  The  point  of  departure  of  the  particular  flight  for 
which  such  plan  is  being  filed. 

(e)  The  point  of  first  intended  landing. 

(f)  The  proposed  cruising  altitude  or  altitudes. 


(g)  The  proposed  cruising  airspeed. 

(h)  The  radio  equipment  carried  in  the  aircraft.  (If  no 
radio — NORAD;  if  radio  receiver  only — RONLY ;  if  two- 
way  radio,  statement  of  transmitter  frequency.) 

(i)  The  proposed  time  of  departure.  (The  actual  time 
of  departure  shall  be  considered  as  the  time  when  the  air¬ 
craft  leaves  the  ground  and  this  time  shall  be  forwarded  to 
the  point  of  first  intended  landing  immediately  after 
departure.) 

(j)  The  estimated  elapsed  time  until  arrival  on  the 
ground  at  the  point  of  first  intended  landing.  (For  sched¬ 
uled  operation,  the  first  stop  to  be  made,  together  with 
additional  stops  if  requested  by  an  Airway  Traffic  Control 
Station.) 

(k)  The  alternate  airport,  if  the  flight  is  to  involve  in¬ 
strument  flight. 

(l)  Any  other  pertinent  information  which  the  pilot 
deems  useful  for  control  purposes,  or  which  may  be  re¬ 
quested  by  Airway  Traffic  Control. 

60.101.  Approved  Flight  Plan:  An  approved  flight  plan  is  a 
plan  of  flight,  containing  at  least  the  information  required 
by  CAR  60.100,  which  has  been  submitted  to,  and  approved 
by,  any  one  of  the  following  as  available,  but  in  the  order 
indicated: 

(a)  The  Airway  Traffic  Control  Station  of  the  Bureau 
into  the  controlled  area  of  which  the  flight  will  first  enter 
before  reaching  the  point  of  first  intended  landing,  or 

(b)  the  Airway  Communications  Station  of  the  Bureau 
at  the  point  of  first  intended  landing,  or 

(c)  the  Airport  Manager,  or  his  designated  representa¬ 
tive,  at  the  point  of  first  intended  landing. 

60.102.  Controlled  Airport:  A  controlled  airport  is  an  air¬ 
port  on  which,  or  adjacent  to  which,  is  a  radio  directional 
aid  to  air  navigation  designed  to  direct  aircraft  to  that  air¬ 
port  by  the  aid  of  instruments,  and  which  has  been  so  desig¬ 
nated  by  the  Secretary  for  the  safety  of  instrument  flight 
operations  in  interstate  or  foreign  air  commerce;  or  any 
military  or  Federal  landing  area  above  which,  or  in  connec¬ 
tion  with  which,  contact  flight  operations  have  been  re¬ 
stricted  to  promote  the  safety  of  instrument  flight  opera¬ 
tions.  (See  Appendices  for  list  of  Controlled  Airports.) 

60.103.  Controlled  Zone:  A  controlled  zone  is  the  airspace 
above  an  area  within  a  circle  with  a  radius  of  3  miles  drawn 
from  the  center  of  a  controlled  airport:  Provided,  however, 
If  the  radio  directional  aid  station  for  such  airport  is  more 
than  3  miles  from  the  center  thereof,  then  the  controlled 
zone  area  is  extended  to  include  an  area  for  one-half  mile 
on  each  side  of  a  line  projected  from  the  center  of  such  air¬ 
port  to  such  radio  station. 

60.104.  Controlled  Zone  of  Intersection:  A  controlled  zone 
of  intersection  is  the  airspace  above  an  area  within  a  circle 
with  a  radius  of  25  miles  drawn  from  the  center  of  the  zone 
of  intersection  as  indicated  in  CAR  60.105  (a),  (b),  or  (c). 

60.105.  Center  of  Controlled  Zone  of  Intersection:  The  cen¬ 
ter  of  a  controlled  zone  of  intersection  is: 

(a)  The  cone  of  silence  of  a  radio  range  station  located 
at  an  intersection  of  airways,  or 

(b)  the  center  of  the  intersection  of  the  “on  course’’ 
radio  range  signals  projected  down  intersecting  airways, 
or 

(c)  the  center  of  an  “on  course”  signal  projected  down, 
an  airway,  at  a  point  designated  by  the  Secretary. 

60.106.  Green  Zone  of  Intersection:  A  green  zone  of  inter¬ 
section  is  a  zone  of  intersection  on  a  green  airway  in  which 
through  traffic  on  a  green  airway  continues  through  such 
zone  at  a  constant  altitude,  and  in  which  zone  traffic  on  the 
intersected  amber  or  red  airway  shall  proceed  as  outlined 
in  CAR  60.58310,  and  60.58320. 

60.107.  Amber  Zone  of  Intersection:  An  amber  zone  of 
intersection  is  a  zone  of  intersection  on  an  amber  airway  in 
which  through  traffic  on  an  amber  airway  continues  through 
such  zone  at  a  constant  altitude  and  in  which  zone  traffic 
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on  the  intersected  red  airway  proceeds  as  outlined  in  CAR  i 
60.58321. 

60.108.  Red  Zone  of  Intersection:  A  red  zone  of  intersec¬ 
tion  is  a  zone  of  intersection  on  a  red  airway  in  which  traffic 
on  a  red  airway  continues  through  such  zone  at  a  constant  i 
altitude  and  traffic  on  a  secondary  red  airway  proceeds  as  | 
outlined  in  CAR  60.58322. 

60.109.  Zone  of  Intersection  Priority:  That  part  of  an 
amber  or  red  zone  of  intersection  which  may  overlap  and  lie 
within  a  green  zone  of  intersection  shall  be  considered  as  the 
green  zone  of  intersection,  and  that  part  of  a  red  zone  of 
intersection  which  may  overlap  or  lie  within  an  amber  zone 
of  intersection  shall  be  considered  as  the  amber  zone  of  inter-  ! 
section. 

60.110.  Alternate  Airport:  An  alternate  airport  is  an  air¬ 
port,  other  than  the  point  of  first  intended  landing,  to  which 
a  flight  may  be  directed  in  case  of  emergency. 

60.111.  Contact  Flight:  Contact  flight  is  flight  of  aircraft  in 
which  the  attitude  of  the  aircraft  and  its  flight  path  can 
at  all  times  be  controlled  by  means  of  visual  reference  to  the 
ground. 

60.112.  Instrument  Flight:  Instrument  flight  is  flight  of 
aircraft  in  which  the  visual  reference  in  CAR  60.111  is  not 
continuously  available  and  the  attitude  of  the  aircraft  and 
its  flight  path  can  only  be  controlled  in  part  or  in  whole  by 
reference  to  instruments. 

60.113.  Over -The-T op-Flight:  Over-the-top-flight  is  flight 
of  aircraft  made  above  an  overcast,  usually  a  cloud  forma¬ 
tion. 

60.114.  Public  Aircraft:  A  public  aircraft  is  an  aircraft 
used  exclusively  in  the  governmental  service. 

60.115.  Weather  Minimums:  Weather  minimums  are  ceil¬ 
ing,  visibility  and  other  minimums  provided  for  specified 
types  of  flight  operation,  and  below  which  flight  operation  is 
not  permitted,  unless  specifically  authorized  elsewhere  in 
these  regulations  or  by  the  Secretary. 

Note. — Each  local  weather  reporting  station  will  report  existing 
weather  conditions  by  means  of  the  following  symbols  and  classifi¬ 
cations  : 

Class  C — Weather  equal  to  or  better  than  the  minimum  specified 
for  the  particular  airport  for  flight  in  accordance  with  contact 
flight  rules.  (Satisfactory  for  contact  flight.) 

Class  I — Weather  less  than  the  minimums  specified  for  the  par¬ 
ticular  airport  for  contact  flight  (Class  C  above)  and  down  to  the 
minimums  prescribed  for  the  particular  airport  for  suspension  of 
flight  operations.  (Requiring  observance  of  instrument  flight  rules.) 

Class  X — Weather  below  the  minimums  specified  for  the  par¬ 
ticular  airport,  wherein  any  landing  or  take-off,  other  than  a  flight 
of  public  aircraft  or  scheduled  airline  aircraft,  if  otherwise  author¬ 
ized,  is  suspended.  (Take-off  and  landing  suspended.) 

60.116.  Daylight,  Hours  of:  (Day  Flight,  Daylight  Hours, 
Day).  The  hours  of  daylight  as  used  in  these  rules  mean 
those  hours  between  sunrise  and  sunset,  as  determined  by  the 
official  U.  S.  Weather  Bureau  records  for  the  locality  con¬ 
cerned. 

60.117.  Darkness,  Hours  of:  (Night  Flight,  Hours  of  Dark¬ 
ness,  Night).  The  hours  of  darkness  as  used  in  these  rules 
mean  those  hours  between  sunset  and  sunrise,  as  determined 
by  the  official  U.  S.  Weather  Bureau  records  for  the  locality 
concerned. 

60.118.  Acrobatics  ( Acrobatic  Flight):  Acrobatics  as  used 
in  these  rules  means  any  maneuver  of  an  aircraft  not  neces¬ 
sary  to  the  orderly  progress  of  its  flight. 

60.119.  Ceiling:  Ceiling  as  used  in  these  rules  means  the 
distance  from  the  cloud  base  to  the  ground  at  the  point  of 
observation,  as  determined  by  official  Weather  Bureau  re¬ 
ports. 

60.120.  Military  Aircraft:  Military  aircraft  as  used  in  these 
rules  means  aircraft  operated  in  the  service  of  the  United 
States  Army,  Navy,  Marine  Corps  or  Coast  Guard. 

60.2.  CERTIFICATE  AND  MARK  RULES 
60.20.  Pilot  Certificate:  No  person  shall  pilot  a  civil  air¬ 
craft  on,  along,  or  across  a  designated  civil  airway,  or  else¬ 
where  in  interstate  or  foreign  air  commerce 

(a)  unless  possessed  of  a  valid  pilot  certificate  of  com¬ 
petency,  or 


(b)  unless  possessed,  if  an  alien,  of  such  certificate  or  a 
similar  pilot  certificate  issued  or  validated  according  to  the 
provisions  of  CAR  65,  nor 

(c)  in  violation  of  any  term,  specification  or  limitation  of 
such  certificate. 

60.21.  Aircraft  Certificate:  No  flight  of  civil  aircraft,  other 
than  of  a  foreign  aircraft,  shall  be  made  or  authorized  to  be 
made 

(a)  on,  along,  or  across  a  designated  civil  airway  what¬ 
ever  the  purpose  or  nature  of  the  flight  may  be,  unless  such 
aircraft  is  possessed  of  valid  aircraft  registration  and  air¬ 
worthiness  (or  experimental)  certificates,  nor 

(b)  elsewhere  in  the  navigable  airspace  over  the  lands 
and  waters  of  the  United  States  if  engaged  in  interstate  or 
foreign  air  commerce,  unless  such  aircraft  is  possessed  of 
such  valid  aircraft  certificates,  nor 

(c)  in  violation  of  any  term,  specification  or  limitation 
of  such  certificates. 

60.210.  No  foreign  aircraft  shall  engage  in  interstate  or 
|  intrastate  commerce;  nor  shall  it  be  otherwise  navigated  in 
the  United  States  except  in  compliance  with  these  air  traffic 
rules  and  the  provisions  of  CAR  65. 

60.22.  Identification  Mark:  No  flight  of  aircraft  shall  be 
made  or  authorized  to  be  made  in  the  navigable  airspace 
over  the  lands  or  the  waters  of  the  United  States  unless  such 
aircraft  is  possessed  of  and  displays  a  valid  identification 
mark  asisgned  or  approved  therefor  by  the  Secretary. 

60.3.  FLIGHT  RULES  (GENERAL) 

60.30.  Method  of  Taking-Off  and  Landing:  The  following 
rules  shall  govern  the  method  of  aircraft  taking  off  and 
landing: 

60.300  (a) .  Aircraft,  when  taking  off  or  landing,  shall  ob¬ 
serve  the  local  field  traffic  rules  issued  for  the  protection  of 
interstate  and  foreign  air  commerce,  as  approved  by  the 
Secretary. 

60.301  (b) .  A  take-off  shall  not  be  commenced  until  there 
is  no  risk  of  collision  with  other  aircraft. 

60.302  (c) .  If  necessary  to  circle  any  airport  or  other 
I  landing  area  all  circles  shall  be  made  to  the  left,  unless 
I  otherwise  specified  by  the  Secretary,  or  unless  the  pilot  re¬ 
ceives  other  instructions  from  the  airport  traffic  control 
tower.  All  aircraft  flying  within  3  miles  horizontally  of  the 
center  of  such  airport  or  landing  area  shall  conform  to  this 
circuit  rule  unless  flying  at  a  height  in  excess  of  2000  feet. 
(Air  traffic  in  the  vicinity  of  a  controlled  airport  shall  take 
precedence  over  other  air  traffic  in  the  controlled  zone  when 
required  in  the  interests  of  safety  and  will  be  governed  by 
special  traffic  rules  approved  by  the  Secretary.) 

60.303.  Aircraft  approaching  for  a  landing  shall  maintain 
a  straight  glide  path  for  the  last  1000  feet  before  crossing 
the  airport  boundary. 

60.31.  Right  of  Way:  The  following  rules  will  govern  air¬ 
craft  right  of  way: 

60.310.  Order — Aircraft  in  flight  shall  have  right  of  way 
in  the  following  order:  (1)  Balloons,  fixed  or  free  (an  air¬ 
ship  not  under  control  is  classed  as  a  free  balloon),  (2) 
gliders,  (3)  airships  and  (4)  airplanes  (including  rotor - 
'  planes). 

|  60.311.  Crossing — When  two  aircraft  are  on  crossing 

i  courses  at  approximately  the  same  altitude,  the  aircraft 
!  which  has  the  other  on  its  left  shall  have  right  of  way,  and 
j  the  other  aircraft  shall  give  way. 

60.312.  Approaching — When  two  aircraft  are  approaching 
head-on,  or  approximately  so,  and  there  is  danger  of  col¬ 
lision,  each  shall  alter  its  course  to  the  right  so  that  they  will 
pass  each  other  at  a  distance  of  at  least  300  feet. 

60.313.  Overtaking — An  overtaken  aircraft  shall  have  right 
of  way  and  the  overtaking  aircraft  shall  keep  clear  of  the  over¬ 
taken  aircraft  by  altering  its  own  course  to  the  right. 

60.314.  Landing — A  landing  aircraft  shall  have  right  of  way 
over  aircraft  moving  on  the  ground  or  taking  off. 

60.315.  Distress  Landing — An  aircraft  in  distress  shall  have 
right  of  way  in  attempting  to  land. 
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60.32.  Duty  to  Give  Way:  When  landing  or  maneuvering 
in  preparation  to  land,  it  shall  be  the  duty  of  the  aircraft  at 
the  greater  altitude  to  avoid  the  aircraft  at  the  lower  altitude. 

60.33.  Air  Meet  Landing:  In  approaching  a  landing  area 
where  there  is  a  congestion  of  aircraft  or  an  assembly  of  I 
persons  or  automobiles  in  the  vicinity  of  aircraft,  pilots  shall  I 
proceed  with  caution  and  ascertain  before  landing,  or  before 
flying  at  low  altitude  over  the  landing  area,  whether  or  not 
an  air  meet  or  airport  demonstration  is  in  progress.  (See 
CAR  60.8911.) 

60.34.  Airspace  Reservations:  No  flight  of  aircraft  shall  j 
be  made  at  any  altitude  whatsoever  over  any  airspace  reser¬ 
vation  set  apart  by  order  of  the  President  of  the  United  States, 
any  authorized  Federal  agency,  or  by  any  of  the  several 
States,  pursuant  to  the  provisions  of  the  Air  Commerce  Act, 
as  amended,  or  other  applicable  law;  provided,  however,  that 
such  restriction  of  flight  shall  not  apply  to  public  aircraft 
previously  authorized  by  the  appropriate  governmental  agency 
to  make  such  flights. 

Note.— See  appendices  to  this  chapter  for  a  list  of  Federal  air¬ 
space  reservations. 

60.35.  Minimum  Safe  Altitudes:  Exclusive  of  taking  off  from 
or  landing  upon  an  airport  or  other  landing  area,  aircraft 
shall  not  be  flown  below  the  following  minimum  safe  altitudes 
of  flight; 

60.350  (a).  An  altitude  over  the  congested  parts  of  cities, 
towns,  or  settlements,  sufficient  to  permit  at  all  times  an  emer¬ 
gency  landing  outside  of  such  areas  in  the  event  of  complete 
power  failure,  but  in  no  case  less  than  1,000  feet  above  the 
ground. 

60.351  (b) .  An  altitude  over  certified  high  explosive  danger 
areas,  other  than  airspace  reservations,  sufficient  to  permit 
at  all  times  an  emergency  landing  outside  of  such  certified 
danger  area  in  the  event  of  complete  power  failure,  but  in 
no  case  less  than  1,000  feet  above  the  ground. 

60.352  (c).  1,000  feet  above  the  ground  over  any  Federal 
or  State  penal  institution,  or  any  open  air  assembly  of  per¬ 
sons. 

60.353  (d).  500  feet  above  the  surface  elsewhere  than  as 
specified  in  CAR  60.350,  60.351,  and  60.352,  or  within  500  feet 
from  any  mountain,  hill  or  other  obstruction  to  flight,  except 
as  may  be  specifically  approved  by  the  Secretary. 

60.36.  Right  Side  Traffic:  Aircraft  making  a  contact  flight 
along  a  civil  airway  in  accordance  with  the  provisions  of 
CAR  60.4,  shall  keep  to  the  right  side  of  the  center  line  of 
the  airway,  well  to  the  right  of  traffic  moving  in  the  oppo¬ 
site  direction.  Aircraft  making  an  instrument  flight  and 
flying  along  and  parallel  to  a  civil  airway  in  accordance  with 
the  provisions  of  CAR  60.5,  shall  keep  to  the  right  side  of 
any  radio  range  course  projected  down  the  airway,  provided, 
that  inbound  aircraft  may  fly  along  the  on-course  signal  if 
navigating  at  an  altitude  of  less  than  10,000  feet  above  sea 
level,  or  if  maintaining  level  flight  at  an  altitude  of  10,000 
feet  or  more  above  sea  level  prescribed  for  such  flight,  and 
provided,  that  outbound  aircraft  may  fly  along  the  on-course 
signal  if  maintaining  level  flight  at  an  altitude  of  10,000  feet 
or  more  above  sea  level  prescribed  for  such  flight  from  the 
time  of  passing  over  the  cone  of  silence  of  the  particular 
radio  range  concerned. 

60.37.  Proximity  in  Flight:  No  aircraft,  other  than  military 
aircraft  of  the  United  States  engaged  in  military  maneuvers 
or  aircraft  of  a  certificated  flying  school  engaged  in  forma¬ 
tion  flying,  shall  fly  closer  than  300  feet  to  any  other  aircraft 
in  flight. 

60.4.  FLIGHT  RULES  (CONTACT) :  The  following  rules 
will  govern  contact  flight  on,  along,  or  across  a  designated 
civil  airway,  or  elsewhere  in  interstate  or  foreign  air  com¬ 
merce. 

Note. — The  rules  prescribed  under  CAR  60.4  will  apply  to  sched¬ 
uled  airline  operations  unless  otherwise  specifically  indicated. 

60.40.  Pilot:  No  instrument  rating  required.  (See  CAR  40 
and  61  for  provisions  applicable  to  scheduled  airlines.) 

60.41.  Equipment:  Aircraft  shall  be  certificated  as  to 
equipment  as  provided  for  in  CAR  04.510,  04.511,  04.512 


and/or  04.515,  depending  upon  whether  the  flight  is  visual- 
contact  day  within  100  miles  of  a  fixed  base,  visual-contact 
day  unlimited  distance  or  visual-contact  night  for  land- 
planes,  or  either  of  the  same  for  seaplanes  or  amphibians. 
(See  CAR  04.530  and  04.531  for  provisions  applicable  to 
scheduled  airlines.) 

60.42.  Fuel  Requirements :  No  aircraft  shall  take  off  with¬ 
out  sufficient  fuel  and  oil,  taking  into  account  wind  and  other 
weather  conditions  to  be  encountered  during  the  course  of 
the  flight,  to  arrive  at  its  point  of  first  intended  landing 
and  effect  a  safe  landing  thereat.  (See  CAR  61.7020  for 
provisions  applicable  to  scheduled  airlines.) 

60.43.  Flight  Plan:  A  flight  plan,  as  defined  in  CAR  60.100, 
is  recommended,  but  no  filing  or  approval  of  the  same  will  be 
required.  It  may  be  filed  with  any  of  the  various  agencies 

I  designated  for  the  filing  of  an  approved  flight  plan  in  CAR 
60.101. 

60.430.  Notification  of  Arrival — When  the  pilot  of  an  air¬ 
craft  has  requested  that  the  destination  point  of  a  flight  be 
notified  of  his  departure,  such  pilot  of  the  aircraft  shall,  im¬ 
mediately  upon  landing  or  upon  completion  of  his  flight  to 
that  point,  file  an  arrival  message  for  transmission  to  the 
point  of  departure. 

60.44.  Weather  Minimums 

60.440.  Within  Controlled  Zones  (Day) — No  flight  of  air¬ 
craft  shall  be  made  during  daylight  within  a  controlled  zone 
unless  the  ceiling  within  such  zone  is  at  least  one  thousand 
(1,000)  feet  and  the  visibility  is  at  least  three  (3)  miles. 

60.441.  Within  Controlled  Zones  (Night) — No  flight  of  air¬ 
craft  shall  be  made  at  night  within  a  controlled  zone  unless 
the  ceiling  within  such  zone  is  at  least  fifteen  hundred  (1,500) 
feet  and  the  visibility  is  at  least  five  (5)  miles. 

60.442.  Within  Controlled  Zones  (Day  or  Night  Below 
Overcast) — No  flight  of  aircraft  shall  be  made  during  day¬ 
light  within  a  controlled  zone  closer  than  three  hundred 
(300)  feet  vertically  to  the  base  of  an  overcast  or  cloud 
formation  within  such  zone,  nor  closer  than  five  hundred 
(500)  feet  vertically  if  precipitation  is  occurring  in  any  form. 
No  flight  of  aircraft  shall  be  made  at  night  within  a  con¬ 
trolled  zone  closer  than  five  hundred  (500)  feet  vertically  to 
the  base  of  an  overcast  or  cloud  formation  within  such  zone. 

60.443.  Within  Controlled  Zones  (Day  or  Night  Above 
Overcast  or  Through  Cloud  Level) — No  flight  of  aircraft 
shall  be  made  during  daylight  within  a  controlled  zone  closer 
than  three  hundred  (300)  feet  vertically  to  the  top  of  an 
overcast  or  cloud  formation  within  such  zone,  nor  closer 
than  five  hundred  (500)  feet  vertically  if  precipitation  is 
occurring  in  any  form.  No  flight  of  aircraft  shall  be  made 
at  night  within  a  controlled  zone  closer  than  five  hundred 
(500)  feet  vertically  to  the  top  of  an  overcast  or  cloud  forma¬ 
tion  within  such  zone.  At  no  time  during  ascent,  descent, 
or  level  flight  within  the  cloud  level  shall  the  aircraft  fly 
nearer  than  two  thousand  (2,000  feet  horizontally  to  the 
cloud  formation  or  overcast. 

60.444.  Without  Controlled  Zones  (Day  Flight  At  or  Below 
1,000  Feet  Above  the  Ground) — No  flight  of  aircraft  shall  be 
made  during  daylight  at  or  below  one  thousand  (1,000)  feet 
above  the  ground,  elsewhere  than  in  a  controlled  zone,  unless 
the  ceiling  is  sufficient  to  permit  flight  at  the  minimum  alti¬ 
tudes  prescribed  in  CAR  60.35  and  unless  the  visibility  is  at 
least  one  (1)  mile. 

60.445.  Without  Controlled  Zones  (Day  Flight  Above  1,000 
Feet  Above  the  Ground) — No  flight  of  aircraft  shall  be  made 
during  laylight  above  one  thousand  (1,000)  feet  above  the 
ground,  elsewhere  than  in  a  controlled  zone,  unless  the  ceil¬ 
ing  is  sufficient  to  permit  flight  at  the  minimum  altitudes 
prescribed  in  CAR  60.35  and  unless  the  visibility  is  at  least 
three  (3)  miles. 

60.446.  Without  Controlled  Zones  (Night  Flight  At  or  Be¬ 
low  1.000  Feet  Above  the  Ground) — No  flight  or  aircraft  shall 
be  made  at  night  at  or  below  one  thousand  (1,000)  feet 
above  the  ground,  elsewhere  than  in  a  controlled  zone,  unless 
the  ceiling  is  sufficient  to  permit  flight  at  the  minimum  alti¬ 
tudes  prescribed  in  CAR  60.35  and  unless  the  visibility  is  at 
least  two  (2)  miles. 
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60.447.  Without  Controlled  Zones  (Night  Flight  Above  1,000 
Feet  Above  the  Ground)  — No  flight  of  aircraft  shall  be  made 
at  night  above  one  thousand  (1,000)  feet  above  the  ground, 
elsewhere  than  in  a  controlled  zone,  unless  the  ceiling  is 
sufficient  to  permit  flight  at  the  minimum  altitudes  pre¬ 
scribed  in  CAR  60.35  and  unless  the  visibility  is  at  least  five 
(5)  miles. 

60.448.  Without  Controlled  Zones  (Day  or  Night  Below 
Overcast) — Same  as  in  CAR  60.442. 

60.449.  Without  Controlled  Zones  (Day  or  Night  Above 
Overcast) — Same  as  in  CAR  60.443. 

Note. — If  local  regulations  for  the  controlled  airport  concerned 
require  higher  minimums  for  the  particular  operation  concerned, 
the  controlled  zone  for  such  airport  shall  be  governed  accordingly, 
provided  such  local  regulations  relating  to  weather  minimums  are 
approved  by  the  Secretary. 

60.45.  Alternate  Airport:  No  requirement. 

60.46.  Over -The-T op  Flight:  No  flight  of  aircraft  shall  be 
made  over  broken  clouds  or  stretches  of  solid  overcast  unless 
the  altitude  of  the  aircraft  and  its  flight  path  can  at  all 
times  be  controlled  by  visual  reference  to  the  ground,  and 
ascent  and  descent  can  be  made  in  accordance  with  the  pro¬ 
visions  of  CAR  60.443.  (For  scheduled  airline  operation,  see 
CAR  40  and  61.) 

60.47.  Flight  Enroute 

60.470.  Weather  Changes — If  weather  conditions  below  the 
minimums  prescribed  in  CAR  60.44  are  anticipated  or  are 
actually  encountered  enroute,  a  landing  shall  be  made  at  the 
nearest  airport  or  the  flight  shall  be  altered  so  that  it  may 
be  made  in  weather  conditions  as  good  as,  or  better  than, 
such  minimums,  unless  such  aircraft  can  and  does  proceed  I 
according  to  the  instrument  flight  rules  prescribed  in  CAR 
60.5. 

60.471.  Communications — No  communication  facilities  re¬ 
quired,  but  if  the  aircraft  is  possessed  of  two-way  radio,  it  is 
recommended  that  the  procedure  provided  for  in  CAR  60.571 
be  followed. 

60.472.  Flight  Plan  Changes — No  notice  of  any  change  in 
flight  plan  is  required,  but  if  such  plan  has  been  submitted 
and  the  aircraft  is  possessed  of  two-way  radio,  it  is  recom¬ 
mended  that  the  procedure  provided  for  in  CAR  60.573  be 
followed. 

60.48.  Flight  Altitudes:  Altitudes  shall  conform  to  those 
provided  for  in  CAR  60.58  if  the  flight  is  made  above  one 
thousand  (1,000)  feet  above  the  ground. 

60.5.  FLIGHT  RULES  (INSTRUMENT) :  The  following 
rules  will  govern  instrument  flight  on,  along,  or  across  a  des¬ 
ignated  civil  airway,  or  elsewhere  in  interstate  or  foreign  air 
commerce. 

Note. — The  rules  prescribed  under  CAR  60.5  will  apply  to  sched¬ 
uled  airline  operations  unless  otherwise  specifically  indicated. 

60.50.  Pilot:  No  instrument  flight  shall  be  made  unless  the 
pilot  in  charge  holds  a  valid  instrument  rating. 

60.51.  Equipment:  Aircraft  making  an  instrument  flight 
shall  be  properly  certificated  as  to  equipment  according  to 
the  provisions  of  CAR  04.513,  04.514  and  04.515.  (Scheduled 
airline  aircraft  shall  be  certificated  as  provided  in  CAR  04.532 
and  04.533.) 

60.52.  Fuel  Requirements:  No  aircraft  making  an  instru¬ 
ment  flight  shall  take  off  without  fuel  and  oil  sufficient,  con¬ 
sidering  the  wind  and  other  weather  conditions  to  be  encoun¬ 
tered  during  the  course  of  the  flight,  at  least 

(a)  to  complete  such  flight  to  the  point  of  the  first  in¬ 
tended  landing  and  thereafter 

(b)  to  fly  to  the  alternate  airport  designated  in  the  ap¬ 
proved  flight  plan,  and  thereafter 

(c)  to  fly,  at  normal  cruising  consumption,  for  a  period 
of  forty-five  (45)  minutes. 

(For  scheduled  airline  operations,  see  CAR  61.7021.) 

60.53.  Flight  Plan:  An  approved  flight  plan  in  accordance 
with  CAR  60.101  shall  be  required.  The  flight  plan  shall  be 
submitted  for  approval  only  after  the  pilot  has  made  a 
careful  study  of  current  weather  reports  and  forecasts  and 


believes  the  flight  can  be  made  with  safety.  Traffic  control 
instructions  issued  to  the  pilot  before  departure  and/or 
enroute  are  a  part  of  the  approved  flight  plan,  and  the 
pilot  shall  comply  with  the  same  in  all  respects. 

60.530.  Notification  of  Arrival — The  pilot  of  an  aircraft 
shall,  immediately  upon  landing  or  upon  completion  of  the 
flight,  file  an  arrival  message  for  transmittal  to  the  point 
of  departure. 

60.54.  Weather  Minimums: — 

60.540.  Proximity  to  Overcast — Flight  within  the  prohibited 
vertical  or  horizontal  distances  from  an  overcast  or  cloud 
formation,  prescribed  in  CAR  60.44,  shall  be  governed  by 
the  rules  prescribed  for  instrument  flight. 

60.541.  Without  Controlled  Zones — Flight  made  when  ceil¬ 
ings  or  visibilities  are  below  those  specified  in  CAR  60.44 
shall  be  governed  by  instrument  flight  rules. 

60.542.  Within  Controlled  Zones — Flight  made  within  a 
controlled  zone  shall  be  governed  by  instrument  flight  rules, 
provided  that  ceilings  or  visibilities  are  below  those  specified 
in  CAR  60.440  and  60.441.  No  flight,  other  than  by  a  public 
aircraft  or  by  a  scheduled  airline  aircraft,  shall  be  made 
from  a  controlled  airport,  or  elsewhere  in  a  controlled  zone, 
when  the  ceiling  is  less  than  500  feet  or  the  visibility  is  less 
than  1  mile.  (For  scheduled  airline  operation,  see  CAR 
40.290,  40.390  and  61.7109.) 

60.543.  Non-Controlled  Airports — Flight  made  at  an  air¬ 
port  not  designated  as  a  controlled  airport  and  not  within 
any  controlled  zone  shall  be  governed  by  instrument  flight 
rules  if  weather  conditions  are  less  than  those  provided  for 
in  CAR  60.44  and  60.46. 

60.55.  Alternate  Airport:  No  take-off  of  aircraft  shall  be 
made  unless 

(a)  the  approved  flight  plan  includes  an  alternate  air¬ 
port  having  a  landing  area  suitable  for  the  equipment  used, 
and 

(b)  weather  reports  and  forecasts  indicate  that  the 
weather  conditions  at  the  alternate  airport  will  remain 
constant  or  improve  until  the  arrival  of  the  aircraft,  and 
either  (c)  or  (d)  below 

(c)  a  ceiling  of  at  least  2,000  feet  and  a  visibility  of  at 
least  5  miles  if  an  overcast  exists,  or  ceiling  of  at  least 
1,500  feet  and  a  visibility  of  at  least  5  miles  if  broken 
clouds  exist,  if  the  alternate  airport  is  equipped  with  a 
radio  directional  aid  to  air  navigation,  or 

(d)  an  unlimited  ceiling  and  visibility  of  at  least  3 
miles,  if  the  alternate  airport  is  not  equipped  with  a  radio 
directional  aid  to  air  navigation. 

(For  scheduled  airline  operations,  see  CAR  61.23  and 
61.7109.) 

60.56.  Over -The-T op -Flight:  Over-the-top-fliglit  shall  be 
made  in  accordance  with  instrument  flight  rules  whenever 
the  attitude  of  the  aircraft  and  its  flight  path  can  not  be 
controlled  at  all  times  by  visual  reference  to  the  ground. 

60.57.  Flight  Enroute: — 

60.570.  Weather  Changes — If  weather  reports  available  to 
the  pilot  indicate  weather  conditions  below  the  minimums 
allowing  operation  into  the  airport  of  destination,  the  air¬ 
craft  shall  land  at  the  nearest  airport  where  a  safe  landing 
may  be  effected  or  proceed  to  an  appropriate  alternate  air¬ 
port  as  provided  for  in  CAR  60.55.  (For  scheduled  airline 
operation  see  CAR  61.7106.) 

60.571.  Communicatior*  (Radio  Contacts) — The  pilot  shall 
maintain  a  continuous  listening  watch  on  the  appropriate 
radio  frequency  and  shall,  by  radio,  contact  and  report  as 
soon  as  possible  to  the  appropriate  communications  station 
the  time  and  altitude  of  passing  each  radio  fix  and/or  other 
predetermined  check  point  together  with  the  weather  con¬ 
ditions  being  encountered  and  any  other  information  perti¬ 
nent  to  aircraft  movement  and,  further,  if  not  within  the 
area  of  an  Airway  Traffic  Control  Station,  shall,  prior  to 
entering  a  control  zone  of  intersection,  establish  communica¬ 
tion  with  the  Airway  Communications  Station  of  the  Bureau 
located  within  or  adjacent  to  such  zone  of  intersection,  for¬ 
warding  the  expected  time  of  arrival  over  the  center  of  the 
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control  zone  of  intersection,  the  requested  altitude  through 
the  control  zone  of  intersection,  and  the  course  or  courses 
proposed  to  be  followed  while  within  the  control  zone  of 
intersection.  Aircraft  utilizing  airline  communication  facili¬ 
ties  shall  relay  information  as  required  in  this  paragraph 
through  airline  radio  frequency,  airline  radio  operator,  and 
interphone  or  telephone  to  the  appropriate  agent  of  the 
Bureau. 

60.572.  Communications  (Radio  Failure) — In  the  event  of 
failure  of  the  two-w’ay  communication  system  of  the  air¬ 
craft,  one  of  the  following  procedures  in  the  order  named  shall 
be  observed: 

60.5720  (a).  Contact  Flight — Aircraft  may  proceed  pro¬ 
vided  that  the  flight  may  be  made  in  accordance  with  con¬ 
tact  flight  rules  as  provided  for  in  CAR  60.4;  or  in  the  event 
such  contact  flight  is  not  possible, 

60.5721  (b).  Land — Landing  shall  be  made  at  the  nearest 
suitable  airport  which  is  not  an  airport  at  which  an  Airway 
Traffic  Control  Station  of  the  Bureau  is  located,  or 

60.5722  (c).  Emergency  Procedure — In  the  event  weather 
conditions  do  not  permit  the  procedures  provided  for  in  CAR 
60.5720  or  60.5721,  the  pilot  shall  proceed  according  to  his 
approved  flight  plan,  including  any  amending  instructions 
issued  and  acknowledged  enroute,  with  particular  attention 
to  maintaining  his  last  acknowledged  assigned  altitude  until 
the  approximate  approach  clearance  time  last  issued  to  him, 
after  which  landing  may  be  made.  Note:  Normal  traffic  will 
resume  as  soon  as  the  aircraft  has  landed  or  been  accounted 
for,  but,  in  any  event,  in  not  more  than  30  minutes  after  the 
estimated  first  arrival  time  over  the  airport  of  such  aircraft.) 

60.573.  Flight  Plan  Changes — No  change  shall  be  made  en¬ 
route  in  any  approved  flight  plan  until  approval  has  first 
been  obtained  from  the  Airway  Traffic  Control  Station  of 
the  Bureau  for  the  area  in  which  the  flight  is  progressing, 
unless  an  emergency  situation  exists  which  requires  imme¬ 
diate  decision  and  action,  in  which  case  as  soon  as  possible 
after  such  emergency  authority  is  exercised  the  pilot  shall 
inform  the  proper  control  station  of  the  new  flight  plan  and 
obtain  approval  therefor.  In  the  event  no  control  station 
is  in  operation  in  the  area  in  question,  such  information  shall 
be  given  to  the  appropriate  Airway  Communications  Station 
of  the  Bureau. 

60.58.  Flight  Altitudes:  The  following  flight  altitudes  will 
govern  instrument  flights,  provided  that,  except  during  take¬ 
off  or  landing  no  instrument  flight  shall  be  made  below  1,000 
feet  above  the  ground. 

60.580.  Flight  Altitudes  on  Green  Airways — Unless  different 
altitudes  are  assigned  by  Airway  Traffic  Control,  the  follow¬ 
ing  rules  will  govern  the  altitude  at  which  aircraft  making 
flights  along  those  civil  airways  which  are  designated  as  green 
airways  shall  fly: 

60.5800.  Eastbound  Flights — Every  aircraft  making  good  a 
true  course  of  from  0°  (or  360°)  to,  but  not  including,  180° 
along  a  green  airway  shall  fly  at  an  ODD  thousand  foot  level 
above  sea  level  (such  as  3,000,  5,000  or  7,000  feet) . 

60.5801.  Westbound  Flights — Every  aircraft  making  good  a 
true  course  of  from  180°  to,  but  not  including,  360°  (or  0°) 
along  a  green  airway  shall  fly  at  an  EVEN  thousand  foot  level 
above  sea  level  (such  as  2,000,  4,000  or  6,000  feet) . 

60.58020  (a).  Green  Airway  No.  1 — Composed  of  the  civil 
airways  or  parts  or  combinations  thereof,  are  hereby  desig¬ 
nated  as  green  airways: 

60.58020  (b) .  Green  Airway  No.  *1 — Composed  of  the  civil 
airways  connecting  Seattle,  Wash.,  and  Bar  Harbor,  Me.,  via 
Seattle,  Butte,  Billings,  Fargo,  Minneapolis,  Lone  Rock  (Site 
15 — Chicago-Twin  Cities  Airway),  Milwaukee,  Muskegon, 
Lansing,  Pontiac,  Detroit,  Buffalo,  Albany,  Putnam,  Conn., 
Boston,  Portland  and  Bar  Harbor. 

60.58021  (b).  Green  Airway  No.  2 — Composed  of  the  civil 
airways  connecting  San  Francisco  and  New  York  via  San 
Francisco  (Oakland),  Suisun,  Calif.,  (Site  4 — San  Francisco- 
Salt  Lake  Airway),  Salt  Lake  City,  Cheyenne,  Omaha.  Sheri¬ 
dan,  Ill.,  (Site  36 — Kansas  City-Chicago  Airway),  Chicago, 
Lansing,  Ill.,  Toledo,  Cleveland,  Belief onte,  Allentown  and 
Newark,  N.  J.  (New  York) . 


60.58022  (c).  Green  Airway  No.  3 — Composed  of  the  civil 
airways  connecting  Burbank  and  Philadelphia  via  Los  Ange¬ 
les  (Burbank),  Saugus,  Calif.,  (Site  3-A — Los  Angeles-San 
Francisco  Airway),  Daggett,  Calif.,  (Site  10 — Los  Angeles- 
Amarillo  Airway) ,  Kingman,  Winslow,  Albuquerque,  Amarillo, 
Conway,  Wichita,  Kansas  City,  Knoxville,  Mo.,  St.  Louis,  In¬ 
dianapolis,  Dayton,  Columbus,  Pittsburgh,  Harrisburg  and 
Philadelphia  (Camden). 

60.58023  (d).  Green  Airway  No.  4 — Composed  of  the  civil 
airways  connecting  Washington  and  Los  Angeles  (Glendale) 
via  Los  Angeles  (Glendale),  Alhambra,  Fontana,  Blythe, 
Phoenix,  Tucson,  Benson,  Ariz.,  (Site  45B — Los  Angeles- 
Phoenix  Airway),  Rodeo,  N.  M.,  (Site  57A — Los  Angeles- 
Phoenix  Airway),  El  Paso,  Fort  Worth-Dallas,  Wills  Point, 
Memphis,  Nashville,  Knoxville,  Bristol,  Quantico  and  Wash¬ 
ington. 

60.58024  (e).  Green  Airway  No.  5 — Composed  of  the  civil 
airways  connecting  Corpus  Christi  and  Langley  Field  (Nor¬ 
folk,  Va.)  via  Corpus  Christi,  Areola,  Tex.,  Houston,  New 
Orleans,  Mobile,  Atlanta,  Charlotte.  Chester,  Richmond  and 
Norfolk,  Va.,  (Langley  Field). 

60.581.  Flight  Altitudes  on  Amber  Airways — Unless  differ¬ 
ent  altitudes  are  assigned  by  the  Bureau  Airway  Traffic  Con¬ 
trol,  the  following  rules  will  govern  the  altitude  at  which 
aircraft  making  flights  along  those  civil  airways  which  are 
designated  as  amber  airways  shall  fly: 

60.5810.  Northbound  Flights — Every  aircraft  making  good 
a  true  course  of  from  270°  to,  but  not  including,  90°  along 
an  amber  airway  shall  fly  at  an  ODD  thousand  foot  level 
above  sea  level  (such  as  3,000,  5,000  or  7,000  feet) . 

60.5811.  Southbound  Flights — Every  aircraft  making  good 
a  true  course  of  from  90°  to,  but  not  including,  270°  along 
an  amber  airway  shall  fly  at  an  EVEN  thousand  foot  level 
above  sea  level  (such  as  2,000,  4,000  or  6,000  feet) . 

60.5812.  Amber  Airway  Designation — The  following  civil 
airways,  or  parts  or  combinations  thereof,  are  hereby  desig¬ 
nated  as  Amber  Airways  unless  otherwise  specifically  indi¬ 
cated: 

60.58120.  (a) .  Amber  Airway  No.  1 — Composed  of  the  civil 
airways  connecting  San  Diego  and  Blaine,  Wash.  (United 
States-Canadian  Border)  via  San  Diego,  Alhambra  (Alham¬ 
bra  to  Los  Angeles  via  Green  Airway  No.  4,  and  Los  Angeles 
to  Saugus,  Calif.  (Site  3A  Los  Angeles-San  Francisco  Airway) 
via  Green  Airway  No.  3) ,  Saugus,  Calif,  (Site  3 A  Los  Angeles- 
San  Francisco  Airway)  Bakersfield,  Fresno,  San  Francisco 
(Oakland),  (San  Francisco  to  Suisun,  Calif.),  (Site  4,  San 
Francisco-Salt  Lake  Airway) ,  (via  Green  Airway  #2) ,  Med¬ 
ford,  Portland,  Seattle  and  United  States-Canadian  Border 
at  Blaine,  Wash. 

60.58121  (b).  Amber  Airway  No.  2 — Composed  of  the  civil 
airways  connecting  Daggett  and  Great  Falls  via  Daggett, 
Calif.  (Site  10  Los  Angeles-Amarillo  Airway) ,  Las  Vegas,  Salt 
Lake  City,  Clearfield,  Utah,  Pocatello,  Butte,  Helena,  and 
Great  Falls. 

60.58122  (c).  Amber  Airway  No.  3 — Composed  of  the  civil 
airways  connecting  El  Paso  and  Billings  via  El  Paso,  Albu¬ 
querque,  Pueblo,  Cheyenne,  and  Billings. 

60.58123  (d).  Amber  Airway  No.  4 — Composed  of  the  civil 
airways  connecting  Brownsville,  Texas,  and  Bismarck  via 
Brownsville,  Corpus  Christi,  Fairview,  San  Antonio,  Waco, 
Fort  Worth,  Justin,  Oklahoma  City,  Britton,  Oklahoma, 
Tulsa,  Bonner  Springs,  Kansas,  (Bonner  Springs,  Kansas, 
to  Kansas  City  via  Green  Airway  No.  3),  Kansas  City, 
Omaha,  Sioux  Falls  and  Bismarck. 

60.58124  (e).  Amber  Airway  No.  5 — Composed  of  the  civil 
airways  connecting  New  Orleans  and  Milwaukee  via  New 
Orleans,  Memphis,  St.  Louis,  Peoria,  Morse,  Ill.,  (Site  29 — 
Kansas  City-Chicago  Airway),  Sheridan,  Ill.,  (Site  35 — 
Kansas  City-Chicago  Airway),  (Sheridan,  Ill.,  (Site  36 — 
Kansas  City-Chicago  Airway)  to  Chicago  via  Green  Airway 
No.  2),  Chicago  and  Wilwaukee. 

60.58125  (f).  Amber  Airway  No.  6 — Composed  of  the  civil 
airways  connecting  Briceville,  Florida,  and  Buffalo  via 
Briceville,  Florida,  Jonesboro,  Ga.,  Atlanta,  Nashville,  Louis¬ 
ville,  La  Grange,  Ky.,  Cincinnati,  Columbus,  Hayesville,  Ak- 
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ron,  (Cleveland  to  Bedford,  Ohio,  (Site  32,  Chicago-New 
York  Airway)  via  Green  Airway  No.  2),  Bedford,  Ohio, 
(Site  32,  Chicago-New  York  Airway)  and  Buffalo. 

60.58126  (g).  Amber  Airway  No.  7 — Composed  of  the  civil 
airways  connecting  Key  West  and  Swanton,  Vt.,  via  Key 
West,  Miami,  Jacksonville,  Charleston,  Raleigh,  Chester 
(Chester  to  Richmond  via  GA  #5),  Richmond.  Quantico 
(Quantico  to  Washington  via  GA  #4)  Wash.,  New  York,  and 
Putnam,  Conn.;  thence  via  Green  Airway  No.  1  to  Boston, 
Mass.,  and  through  Concord,  New  Hampshire,  to  Burlington, 
Vt.,  and  to  Swanton,  Vt.,  (U.  S.-Canadian  border) . 

60.582.  Flight  Altitudes  on  Red  Airways — Unless  different 
altitudes  are  assigned  by  the  Bureau  Airway  Traffic  Control, 
the  following  rules  will  govern  the  altitude  at  which  aircraft 
making  flights  along  those  civil  airways  which  are  designated 
as  Red  Airways  shall  fly: 

60.5820.  Eastbound  Flights — Every  aircraft  making  good  a 
true  course  of  0°  (or  360°)  to,  but  not  including,  180°  along  a 
red  or  secondary  red  airway  shall  fly  at  an  ODD  thousand 
foot  level  above  sea  level  (such  as  3,000,  5,000,  or  7,000  feet.) 

60.5821.  Westbound  Flights — Every  aircraft  making  good  a 
true  course  of  180°  to,  but  not  including,  360°  (or  0°)  along 
a  red  or  secondary  red  airway  shall  fly  at  an  EVEN  thousand 
foot  level  above  sea  level  (such  as  2,000,  4,000,  or  6,000  feet) . 

60.5822.  Red  Airway  Designation — The  following  civil  air¬ 
ways,  or  parts  or  combinations  thereof,  are  hereby  designated 
as  Red  Airways,  unless  otherways  specifically  indicated: 

60.582200  (a).  Red  Airway  No.  1 — Composed  of  the  civil 
airways  connecting  Indio  and  Calexico  via  Indio,  Calif.,  and 
Calexico. 

60.532201  (b) .  Red  Airway  No.  2 — Composed  of  the  civil  air¬ 
ways  connecting  Portland  and  Salt  Lake  City  via  Portland, 
Ore.,  Pendleton,  Boise,  Clearfield,  Utah,  (Clearfield,  Utah,  to 
Salt  Lake  City  via  Amber  Airway  No.  2) . 

60.582202  (c).  Red  Airway  No.  3 — Composed  of  the  civil 
airways  connecting  Ellensburg  and  Ephrata  via  Ellensburg, 
Wenatchee  and  Ephrata. 

60.582203  (d).  Red  Airway  No.  4 — Composed  of  the  civil 
airways  connecting  Drummond  and  Bozeman  via  Drummond 
(Site  44B  Seattle-Helena  Airway) ,  Helena  and  Bozeman  (Site 
8  Helena-Twin  Cities  Airway). 

60.582204  (e).  Red  Airway  No.  5 — Composed  of  the  civil 
airways  connecting  Fargo  and  Pembina  (United  States- 
Canadian  Border)  via  Fargo,  Grand  Forks,  and  Pembina 
^United  States-Canadian  Border) . 

60.582205  (f).  Red  Airway  No.  6 — Composed  of  the  civil 
airways  connecting  Sioux  Falls  and  Minneapolis  via  Sioux 
Falls  and  Minneapolis. 

60.582206  (g)  Red  Airway  No.  7 — Composed  of  the  civil  air¬ 
ways  connecting  La  Crosse  and  Hager  City  via  Rochester. 

60.582207  (h).  Red  Airway  No.  8 — Composed  of  the  civil 
airways  connecting  Benson,  Ariz.,  (Site  45B  Los  Angeles- 
Phoenix  Airway)  and  Rodeo,  New  Mexico,  (Site  57A,  Los 
Angeles-Phoenix  Airway)  via  Douglas,  Ariz. 

60.582208  (i).  Red  Airway  No.  9 — Composed  of  the  civil 
airways  connecting  Amarillo  and  Justin,  Texas,  via  Wichita 
Falls. 

60.582209  (j).  Red  Airway  No.  10 — Composed  of  the  civil 
airways  connecting  Conway,  Texas,  and  Wichita  via  Okla¬ 
homa  City  (Oklahoma  City  to  Britton  via  AA  #4). 

60.582210  (k).  Red  Airway  No.  11 — Composed  of  the  civil 
airways  connecting  Fairview  and  Areola,  Texas. 

60.582211  (1)  Red  Airway  No.  12 — Composed  of  the  civil 
airways  connecting  Galveston  and  Waco  via  Houston. 

60.582212  (m).  Red  Airway  No.  13 — Composed  of  the  civil 
airways  connecting  Tulsa  and  St.  Charles,  Mo.,  via  Springfield. 

60.582213  (n).  Red  Airway  No.  14 — Composed  of  the  civil 
airways  connecting  Wills  Point  and  Charleston,  S.  C.,  via 
Wills  Point,  Shreveport,  Jackson,  Miss.,  Birmingham,  Union 
City  (Site  41  New  Orleans-Atlanta  Airway)  (Union  City,  Ga., 
(Site  41  New  Orleans-Atlanta  Airway)  to  Atlanta  via  Green 
Airway  No.  5  and  Atlanta  to  Jonesboro,  Ga.,  via  Amber  Air¬ 
way  No.  6),  Jonesboro,  Ga.,  Augusta,  Columbia  and 
Charleston. 
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60.582214  (o).  Red  Airway  No.  15 — Composed  of  the  civil 
airways  connecting  Knoxville,  Mo.,  (Site  3  Kansas  City-Chi- 
cago  Airway)  and  Morse,  Ill.,  (Site  29  Kansas  City-Chicago 
Airway)  via  Burlington. 

60.582215  (p).  Red  Airway  No.  16 — Composed  of  the  civil 
airways  connecting  Lone  Rock.  Wis.,  (Site  15  Chicago-Twin 
Cities  Airway)  and  Chicago  via  Elmhurst,  Ill.,  (Intersection 
of  South  leg  Milwaukee  and  Southeast  leg  Rockford  ranges) 
(Elmhurst  to  Chicago  via  Amber  Airway  No.  5). 

60.582216  (q).  Red  Airway  No.  17 — Composed  of  the  civil 
airways  connecting  Chicago  and  Detroit  (direct  across  Lake 
Michigan) . 

60.582217  (r).  Red  Airway  No.  18 — Composed  of  the  civil 
airways  connecting  Toledo  and  Detroit. 

60.582218  (s).  Red  Airway  No.  19 — Composed  of  the  civil 
airways  connecting  Chicago  and  Louisville  (Chicago  to  Lan¬ 
sing  Ill.,  via  Green  Airway  No.  2)  Lansing,  Indianapolis,  La 
Grange,  Ky.,  (La  Grange,  Ky.,  to  Louisville  via  Amber  Air¬ 
way  No.  6) . 

60.582219  (t) .  Red  Airway  No.  20 — Composed  of  the  civil 
airways  connecting  Indianapolis  and  Washington.  (Indian¬ 
apolis  to  Greenfield,  Ind.,  via  Green  Airway  No.  3),  Green¬ 
field,  Cincinnati,  Charleston  and  Washington. 

60.582220  (u).  Red  Airway  No.  21 — Composed  of  the  civil 
airways  connecting  Detroit  and  Washington.  (Detroit  to 
Belle  River,  Ontario,  (Intersection  of  East  leg  Detroit  and 
Northwest  leg  Cleveland  ranges)  via  Green  Airway  No.  1, 
Belle  River,  Cleveland,  (Cleveland  to  Akron  via  AA  #6), 
Akron,  Hickory,  Pa.,  (Intersection  Southeast  leg  Akron  and 
West  leg  Pittsburgh  ranges)  (Hickory,  Pa.,  to  Pittsburgh  via 
Green  Airway  No.  3),  Pittsburgh,  Montesson,  Pa.,  (Intersec¬ 
tion  South  leg  Pittsburgh  and  West  leg  Buckstown  ranges) 
and  Washington. 

60.582221  (v).  Red  Airway  No.  22 — Composed  of  the  civil 
airways  connecting  Mobile  and  Jacksonville. 

60.582222  (w).  Red  Airway  No.  23 — Composed  of  the  civil 
airways  connecting  Buffalo  and  Newark.  (Buffalo  to  Ba¬ 
tavia,  N.  Y.,  (Intersection  East  leg  Buffalo  and  Northwest 
leg  Elmira  ranges)  via  Green  Airway  No.  1)  Batavia,  Elmira, 
Martins  Creek  (Martins  Creek  to  Newark  via  Green  Airway 

;  No.  2). 

60.582223  (x).  Red  Airway  No.  24 — Composed  of  the  civil 
airways  connecting  Miami  and  Titusville  via  Fort  Meyers,  St. 
Petersburg  and  Titusville. 

60.582224  (y).  Red  Airway  No.  25 — Composed  of  the  civil 
airways  connecting  Newark  and  Swanton,  Vt.,  (United 
States-Canadian  boundary)  (Newark  to  George  Washington 
Bridge,  N.  Y.,  via  Amber  Airway  No.  7) ,  White  Plains,  N.  Y., 

i  (George  Washington  Bridge) ,  Albany,  Burlington  and  Swan¬ 
ton,  Vt.,  (United  States-Canadian  Boundary) . 

60.582225  (z) .  Red  Airway  No.  26 — Composed  of  the  civil 
airways  connecting  New  Haven  and  Norwood  via  Hartford, 

j  Providence,  Norwood,  Mass. 

60.5823.  The  following  are  designated  as  Secondary  Red 
Airways,  unless  otherwise  specifically  indicated: 

60.58230(a).  Secondary  Red  Airway  No.  1 — Composed  of 
civil  airways  connecting  Pendleton  and  Spokane  via  Pendle¬ 
ton,  Pasco  and  Spokane. 

60.58231  (b).  Secondary  Red  Airway  No.  2 — Composed  of 
civil  airways  connecting  Chicago  and  Detroit,  (Chicago  to 
McCool,  Ind.,  via  Green  Airway  No.  2) ,  McCool,  Ind.,  South 
Bend.  Kalamazoo,  Battle  Creek,  Jackson,  Mich.,  Ann  Arbor 
(Ann  Arbor  to  Detroit  via  Red  Airway  No.  17). 

60.583.  Flight  Altitudes  on  Airway  Intersections — Unless 
otherwise  instructed  by  the  Bureau  Airway  Traffic  Control, 
the  following  flight  procedure  and  altitude  rules  will  govern 
aircraft  making  flights  on  the  civil  airways  where  two  or 
more  such  airways  intersect. 

60.5830.  Flight  on  Green  Airway — An  aircraft  flying  along 
a  Green  airway  and  continuing  the  flight  through  a  green 
zone  of  intersection  shall,  while  within  a  green  zone  of  inter¬ 
section,  maintain  the  altitude  approved  for  flight  on  the 
green  airway  being  followed  and,  upon  leaving  a  green  zone 
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of  intersection,  shall  assume  an  approved  altitude  prescribed 
for  the  new  airway  to  be  followed. 

60.5831.  Flight  on  Amber  Airway. 

60.58310.  Through  Green  Zone  of  Intersection — An  aircraft 
flying  along  an  amber  airway  and  continuing  flight  through 
a  green  zone  of  intersection  shall,  while  within  a  green  zone 
of  intersection,  maintain  an  altitude  500  feet  higher  than 
the  altitude  approved  for  flight  on  the  amber  airway  being 
followed  and,  upon  leaving  a  green  zone  of  intersection,  shall 
assume  an  approved  altitude  prescribed  for  the  new  airway  to 
be  followed. 

60.58311.  Through  Amber  Zone  of  Intersection — An  air¬ 
craft  flying  along  an  amber  airway  and  continuing  the  flight 
through  an  amber  zone  of  intersection  shall,  while  within 
an  amber  zone  of  intersection,  maintain  the  altitude  ap¬ 
proved  for  flight  on  the  amber  airway  being  followed  and, 
upon  leaving  an  amber  zone  of  intersection,  shall  assume  an 
approved  altitude  prescribed  for  the  new  airway  to  be  fol¬ 
lowed. 

60.5832.  Flight  on  Red  Airway 

60.58320.  Through  Green  Zone  of  Intersection — An  air¬ 
craft  flying  along  a  red  airway  and  continuing  flight  through 
a  green  zone  of  intersection  shall,  while  within  a  green  zone 
of  intersection,  maintain  an  altitude  500  feet  higher  than  the 
altitude  approved  for  flight  on  the  red  airway  being  followed 
and,  upon  leaving  a  green  zone  of  intersection,  shall  assume 
an  approved  altitude  prescribed  for  the  new  airway  to  be 
followed. 

60.58321.  Through  Amber  Zone  of  Intersection — An  aircraft 
flying  along  a  red  airway  and  continuing  flight  through  an 
amber  zone  of  intersection  shall,  while  within  an  amber  zone 
of  intersection,  maintain  an  altitude  500  feet  higher  than 
the  altitude  approved  for  flight  on  the  red  airway  being 
followed  and,  upon  leaving  an  amber  zone  of  intersection, 
shall  assume  an  approved  altitude  prescribed  for  the  new 
airway  to  be  followed. 

60.58322.  Through  Red  Zone  of  Intersection — An  aircraft 
flying  along  a  red  airway  and  continuing  flight  through  a 
red  zone  of  intersection  shall,  while  within  a  red  zone  of 
intersection,  maintain  an  altitude  approved  for  flight  on  the 
red  airway  being  followed  and,  upon  leaving  the  red  zone  of 
intersection,  shall  assume  an  approved  altitude  prescribed 
for  the  new  airway  to  be  followed. 

60.58323.  Flight  on  Secondary  Red  Airway — An  aircraft 
flying  along  a  secondary  red  airway  and  continuing  flight 
through  a  green,  amber,  or  red  zone  of  intersection  shall, 
while  within  such  zone  of  intersection,  maintain  an  altitude 
500  feet  higher  than  the  altitude  approved  for  flight  on  the 
secondary  red  airway  being  followed  and,  upon  leaving  such 
zone  of  intersection,  shall  assume  an  approved  altitude  pre¬ 
scribed  for  the  new  airway  to  be  followed. 

60.584.  Flight  Altitudes  on  Off- Airway  Flights — The  follow¬ 
ing  rules  will  govern  the  altitudes  at  which  aircraft  making 
instrument  flights,  when  not  on  or  along  civil  airways,  shall 
fly: 

60.5840.  Eastbound  Flights — Every  aircraft  making  good  a 
true  course  of  0°  (or  360°)  to,  but  not  including,  180°  shall 
fly  at  an  ODD  thousand  foot  level  plus  500  feet,  above  sea 
level  (such  as  3,500,  5,500,  or  7,500  feet) . 

60.5841.  Westbound  Flights — Every  aircraft  making  good  a 
true  course  of  180°  to,  but  not  including  360°  (or  0°)  shall 
fly  at  an  EVEN  thousand  foot  level  plus  500  feet,  above  sea 
level  (such  as  2,500,  4,500,  or  6,500). 

60.6.  LIGHT  AND  SIGNAL  RULES 

60.60.  Angular  Limits:  The  angular  limits  laid  down  in 
the  following  rules  relating  to  lights  will  be  determined  with 
the  aircraft  in  normal  flying  position. 

60.61.  Airplane  Lights:  Between  sunset  and  sunrise,  all  air¬ 
planes  in  flight  shall  show  the  following  lights: 

60.610.  (a)  On  the  right  side  a  green  light  and  on  the 
left  side  a  red  light,  each  showing  unbroken  light  between 
2  vertical  planes  whose  dihedral  angle  is  110  degrees  when 
measured  to  the  left  and  right,  respectively,  from  dead  ahead. 
These  lights  shall  be  visible  at  least  2  miles. 
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60.611  (b)  At  the  rear,  and  as  far  aft  as  possible,  a  white 
light  shining  rearward,  visible  in  a  dihedral  angle  of  140 
degrees  bisected  by  a  vertical  plane  through  the  line  of 
flight  and  visible  at  least  3  miles. 

60.62.  Airship  Lights:  Between  sunset  and  sunrise,  airships 
shall  carry  and  display  the  same  lights  that  are  prescribed 
for  airplanes,  except  that  the  side  lights  shall  be  doubled 
horizontally  in  a  fore-and-aft  position  and  the  rear  light 
shall  be  doubled  vertically.  Lights  in  a  pair  shall  be  at  least 
7  feet  apart. 

60.63.  Balloon  Lights:  Between  sunset  and  sunrise,  a  free 
balloon  shall  display  one  white  light  not  less  than  20  feet 
below  the  car,  visible  for  at  least  2  miles.  A  fixed  balloon, 
or  airship,  shall  carry  3  lights — red,  white,  and  red — in  a 
vertical  line,  one  over  the  other,  visible  at  least  2  miles.  The 
top  light  shall  be  not  less  than  20  feet  below  the  car,  and  the 
lights  shall  be  not  less  than  7,  nor  more  than  10  feet  apart. 

60.64.  Lights  on  Stationary  Aircraft:  Between  sunset  and 
sunrise,  all  aircraft  which  are  on  the  surface  of  water  and 
not  under  way,  or  which  are  moored  or  anchored  in  naviga¬ 
tion  lanes,  shall  show  a  white  light  visible  for  at  least  2  miles 
in  all  directions.  Between  sunset  and  sunrise  balloon  and 
airship  mooring  cables  shall  show  groups  of  3  red  lights  at 
intervals  of  at  least  every  100  feet,  measured  from  the  basket. 
The  first  light  in  the  first  group  shall  be  approximately  20 
feet  from  the  lower  red  balloon  light.  The  object  to  which 
the  balloon  is  moored  on  the  ground  shall  have  a  similar 
group  of  lights  to  mark  its  position. 

60.65.  Signals  on  Stationary  Aircraft:  By  day,  balloon  and 
airship  mooring  cables  shall  be  marked  with  conical  stream¬ 
ers  not  less  than  10  inches  in  diameter  at  the  mouth  and  7 
feet  long,  colored  with  the  solid  color  of  chrome  yellow. 
The  object  to  which  the  balloon  or  airship  is  moored  on  the 
ground  shall  have  the  same  kind  of  streamers,  which  must 
be  in  the  same  position  as  the  lights  specified  herein. 

60.66.  Distress  Signals:  The  following  signals,  separately 
or  together  shall,  where  practicable,  be  used  in  case  of 
distress: 

60.660  (a).  The  international  signal,  S  O  S  by  radio — In 
radiotelephony,  the  spoken  expression  MAYDAY  (corre¬ 
sponding  to  the  French  pronunciation  of  the  expression 
“m’aider”).  When,  owing  to  the  rapidity  of  the  maneuvers 
to  be  accomplished,  an  aircraft  is  unable  to  transmit  the 
intended  messages,  the  signal  PAN  not  followed  by  a  mes¬ 
sage  retains  this  meaning. 

60.661  (b).  The  international  code  flag  signal  of  Distress, 
NC. 

60.662  (c) .  A  square  flag  having  either  above  or  below  it  a 
ball,  or  anything  resembling  a  ball. 

60.67.  Forced  Landing  Signals :  When  an  aircraft  is  forced 

to  land  at  night  at  an  airport,  it  shall  signal  its  forced  land¬ 
ing  by  making  a  series  of  short  flashes  with  its  navigation 
lights,  if  practicable  to  do  so.  < 

60.68.  Fog  Signals :  In  fog,  mist,  or  heavy  weather,  an  air¬ 
craft  on  the  water  in  navigation  lanes  shall  signal  its  pres¬ 
ence  by  a  sound  device  emitting  a  signal  for  about  5  seconds 
at  one-minute  intervals. 

60.7.  ACROBATIC  FLIGHT  RULES 

60.70.  Prohibited  Zones:  No  person  shall  acrobatically  fly 
an  aircraft 

60.700  (a) .  at  any  height  whatsoever  over  a  congested  area 
of  any  city,  town,  or  settlement,  or  over  any  open  air  assembly 
of  persons,  or  over  any  airport  or  landing  area  or  within  1,000 
feet  horizontally  thereof,  or  over  any  controlled  zone  or  over 
any  civil  airway  of  the  United  States. 

60.701  (b).  at  any  height  less  than  1,500  feet  over  any  place 
over  which  flight  is  not  otherwise  restricted. 

60.71.  Acrobatics  While  Carrying  Persons:  No  person  shall 
acrobatically  fly  an  aircraft  while  carrying  any  other  person 
or  persons  for  hire  provided,  however,  that  this  provisions 
shall  not  apply  to  the  giving  of  instruction  in  acrobatic  flying 
to  a  person  receiving  dual  instruction  and  possessed  of  a  valid 
student  pilot  certificate  or  to  any  other  pilot  possessed  of  a 
valid  pilot  certificate  by  a  pilot  also  possessed  of  such  cer¬ 
tificate  and  a  valid  instructor  rating. 
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60.72.  Parachute  Jumps:  When  performing  acrobatics  not 
prohibited  by  these  regulations,  each  person  in  the  aircraft 
shall  be  properly  equipped  with  a  parachute  possessed  of  a 
valid  equipment  certificate  and  maintained  in  accordance 
with  the  provisions  of  these  regulations. 

60.720.  Equipment — No  person  shall  make  any  exhibition, 
test,  training,  or  demonstration  parachute  jump,  unless  wear¬ 
ing  an  auxiliary  parachute  so  arranged  that  it  can  be  oper¬ 
ated  if  the  first  parachute  should  fail  to  function  or  become 
fouled.  Whenever  an  auxiliary  parachute  is  required,  it  shall 
consist  of  a  single -harness  combination  pack. 

60.721.  Altitude — No  exhibition,  training  or  demonstration 
parachute  jump  shall  be  made  an  altitude  of  less  than  2,000 
feet  above  the  surface  of  the  ground. 

60.722.  Delayed  Jump — No  person  shall  delay  opening  his 
parachute  more  than  is  necessary  to  properly  and  safely  clear 
the  aircraft,  which  in  no  case,  except  in  an  emergency  jump, 
shall  be  less  than  1,500  feet  above  the  surface  of  the  ground. 

60.723.  Jump  in  High  Wind — No  exhibition,  test,  training 
or  demonstration  parachute  jump  shall  be  made  from  any 
aircraft  when  the  surface  wind  is  more  than  15  miles  per 
hour. 

60.724.  Jump  near  Open  Water — No  exhibition,  test,  train¬ 
ing  or  demonstration  parachute  jump  shall  be  made  from 
any  aircraft,  when  such  jump  is  made  within  2  miles  hori¬ 
zontally  from  an  open  body  of  water,  unless  the  jumper 
wears  a  flotation  device  approved  by  the  Secretary  and  un¬ 
less  motor-powered  marine  rescue  equipment  is  available. 

Note. — CAR  60.71  does  not  apply  to  military  personnel  when 
flying,  or  flying  in,  military  aircraft. 

60.8.  AIR  MEET  RULES 

60.80.  Classification:  Air  meets  will  be  classified  as  follows: 

60.801.  Class  1  Air  Meets — meaning  those  meets  which 
will  receive  wide  publicity,  large  crowds  and  large  numbers 
of  visiting  aircraft  and  in  which  any  one  or  all  of  the  fol¬ 
lowing  events  are  included: 

60.8010  (a).  Races  in  which  “N-”,  “NC’\  “NR”,  or  “NX” 
aircraft  are  permitted  to  enter. 

60.8011  (b).  Acrobatic  flights  over  the  airport  at  or  below 
1,500  feet. 

60.8012  (c).  Formation  flying  over  the  airport  at  or  below 
1,500  feet. 

60.8013  (d) .  So  called  “crazy  flying”  over  the  airport. 

60.8014  (e) .  Parachute  jumping  for  a  spot. 

60.802.  Class  2  Air  Meets — meaning  those  meets  which  are 
locally-sponsored  amateur  meets  and  which  may  combine 
passenger-carrying  activities  with  one  or  more  of  the  fol¬ 
lowing  events: 

60.8020  (a).  Races  for  “NC”  aircraft. 

60.8021  (b).  Simulated  bomb  dropping  contests. 

60.8022  (c).  Acrobatic  flights  over  the  airport  above  1,500 
feet. 

60.8023  (d) .  Formation  flights  over  the  airport  above  1,500 
feet. 

60.8024  (e).  Paper-cutting  over  the  airport  above  1,500 
feet. 

60.8025  (f).  Balloon-bursting  over  the  airport  above  1,500 
feet. 

60.8026  (g).  Spot  landing  contests  (switches  not  cut). 

60.8027  (h).  Parachute  jumping  (not  for  a  spot). 

60.81.  Permit  Required:  No  air  meet  shall  be  held  or  con¬ 
ducted,  or  authorized  to  be  held  or  conducted,  on  a  civil 
airway  or  elsewhere  within  the  United  States  where  there 
is  likelihood  of  endangering  aircraft  moving  in  interstate 
or  foreign  air  commerce  unless  a  permit  for  such  meet  has 
been  issued  by  the  Secretary. 

60.82.  Provision  for  Issuance:  The  Secretary  will  issue  a 
permit,  in  appropriate  form,  for  the  holding  of  an  air  meet 
provided: 

60.820  (a) .  Such  proposed  air  meet  is  to  be  held  on  a  civil 
airway  or  elsewhere  within  the  United  States  where  there  is 
likelihood  of  endangering  aircraft  moving  in  interstate  or 
foreign  air  commerce,  and 


60.821  (b).  proper  application  therefor  is  made  and  in¬ 
formation  submitted  in  accordance  with  the  provisions  of 
CAR  60.83  or  60.84,  and 

60.822  (c) .  the  person  or  persons  proposing  to  hold  or  con¬ 
duct  such  air  meet  appear,  in  the  opinion  of  the  Secretary, 
to  have  taken  all  necessary  and  proper  precautions  for  safe¬ 
guarding  the  interests  of  the  public  and  those  engaged  in 
aeronautics. 

60.83.  Application  for  Class  1  Air  Meet  Permit:  In  order  to 
enable  the  Secretary  to  make  adequate  investigation  and  to 
permit  publication  and  distribution  of  field  rules  and  reg¬ 
ulations  for  the  protection  of  the  public  and  for  the  benefit 
of  those  engaged  in  aeronautics,  any  person  or  persons  desir¬ 
ing  a  permit  for  the  conduct  of  a  Class  1  Air  Meet,  shall  make 
application  therefor  to  the  Secretary,  or  to  the  Bureau  super¬ 
vising  aeronautical  inspector  whose  office  is  located  in  the 
district  in  which  such  meet  will  be  held,  at  least  15  days 
prior  to  the  time  of  holding  of  such  proposed  air  meet,  upon 
a  form  to  be  supplied  for  the  purpose,  which  form  shall  con¬ 
tain  at  least  the  following  information: 

60.8300  (a).  Name,  address  and  telephone  number  of  the 
person  or  persons  making  the  application. 

60.8301  (b).  Names  and  addresses  of  sponsors  and  back¬ 
ers,  if  any,  of  the  air  meet  other  than  the  applicant. 

60.8302  (c).  List  of  names  of  the  personnel  charged  with 
operation  of  the  air  meet  and  their  duties. 

60.8303  (d).  Certified  copy  of  permission  granted  by  State 
or  local  authorities  for  conduct  of  such  air  meet. 

60.8304  (e).  Certified  copy  of  permission  granted  for  the 
use  of  the  airport  or  other  landing  area. 

60.8305  (f).  Map  or  blueprint  showing  the  scale  of  meas¬ 
urement  of  the  airport  or  other  landing  area  and  race 
course,  if  any,  and  showing  the  course  in  relation  to  ob¬ 
structions,  congested  areas,  grandstand  or  spectators’  seats, 
and  parking  areas. 

60.8306  (g).  Schedule  of  airline  operation  in  and  out  of, 
or  in  the  vicinity  of,  the  airport  during  the  time  the  air 
meet  is  in  progress. 

60.8307  (h).  Complete  description  of  all  events,  showing 
time  and  qualification  for  entry. 

60.8308  (i).  Detailed  description  of  method  of  policing, 
particularly  as  to  methods  of  preventing  spectators  or  un¬ 
authorized  persons  from  entering  restricted  areas.  Also,  de¬ 
tailed  description  of  the  provisions  for  compliance  with 
CAR  60.8912. 

60.8309  (j) .  Copy  of  rules  and  regulations  covering  the  con¬ 
duct  of  the  air  meet.  These  regulations  shall  conform  sub¬ 
stantially  with  the  rules  prescribed  in  CAR  60.89,  and  shall 
include  such  additional  rules  as,  in  the  opinion  of  the  op¬ 
erator,  are  necessary  for  the  particular  meet  involved,  in¬ 
cluding  the  proposed  method  of  local  air  traffic  control  for 
the  operation  of  all  aircraft  during  the  time  of  such  air 
meet  and  until  the  air  operations  have  returned  to  normal. 

60.84.  Application  for  Class  2  Air  Meet  Permit:  In  order  to 
enable  the  Secretary  to  make  adequate  investigation  and  to 
permit  publication  and  distribution  of  field  rules  and  regu¬ 
lations,  if  any,  for  the  protection  of  the  public  and  for  the 
benefit  of  those  engaged  in  aeronautics,  any  person  or  per¬ 
sons  desiring  a  permit  for  the  conduct  of  a  Class  2  Air  Meet 
shall  make  application  to  the  Secretary,  or  to  the  Bureau 
supervising  aeronautical  inspector  whose  office  is  in  the  dis¬ 
trict  in  which  such  meet  will  be  held,  at  least  5  days  prior 
to  the  holding  of  such  proposed  air  meet,  upon  a  form  to  be 
supplied  for  the  purpose,  which  form  shall  contain  at  least 
the  following  information: 

60.8400  (a).  Name,  address  and  telephone  number  of  the 
person  or  persons  making  the  application. 

60.8401  (b).  Names  and  addresses  of  sponsors  or  backers, 
if  any,  of  the  air  meet  other  than  the  applicant. 

60.8402  (c).  List  of  the  names  of  the  personnel  charged 
with  operation  of  the  air  meet  and  their  duties. 

60.8403  (d).  Statement  that  permission  will  be  obtained 
from  State  or  local  authorities  for  conduct  of  the  air  meet 

I  prior  to  the  holding  of  such  meet. 
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60.8404  (e) .  Statement  that  permission  will  be  obtained  for 
the  use  of  the  airport  or  other  landing  area. 

60.8405  (f).  Map  or  sketch  of  airport  or  other  landing 
area  and  race  course,  if  any,  showing  the  course  in  relation 
to  obstructions,  congested  areas,  grandstand  or  spectators’ 
seats,  and  parking  areas. 

60.8406  (g).  Schedule  of  airline  operation  in  and  out  of, 
or  in  the  vicinity  of,  the  airport  or  landing  area  during  the 
time  the  air  meet  is  in  progress. 

60.8407  (h).  Complete  description  of  all  events,  showing 
time  and  qualification  of  entry. 

60.8408  (i).  Detailed  description  of  method  of  policing, 
particularly  as  to  methods  of  preventing  spectators  or  un¬ 
authorized  persons  from  entering  restricted  areas. 

60.85.  Issuance:  Upon  approval  of  an  application  duly 
made,  data  submitted  and  investigations  and  inspections 
completed,  an  air  meet  permit  will  be  issued  in  appropriate 
form. 

60.86.  Duration:  An  air  meet  permit  will  be  granted  for  a 
limited  time  only  and  for  a  specific  purpose,  which  time  and 
purpose  will  be  clearly  stated  in  such  permit. 

60.87.  Non-Transferability :  An  air  meet  permit  is  not 
transferable. 

60.88.  Suspension  or  Revocation:  An  air  meet  permit  may 
be  suspended  or  revoked  by  the  Secretary  for  any  of  the  fol¬ 
lowing  reasons: 

60.880  (a) .  Any  false  statement  on  the  part  of  the  person 
making  application  for  such  permit  or  in  any  information 
accompanying  the  application. 

60.881  (b) .  Adverse  weather  conditions  affecting  the  safety  1 
of  the  public  or  those  engaged  in  aeronautics,  as  determined 
by  the  local  Bureau  inspector. 

60.882  (c).  Failure  of  those  in  charge  of  the  air  meet  to 
properly  enforce  any  term  or  condition  contained  in  the  air 
meet  permit. 

60.883  (d).  Violation  of  any  term  or  condition  contained  in 
the  permit  granted  for  the  air  meet. 

60.884  (e) .  Violation  of  any  provision  of  the  Air  Commerce 
Act  or  any  rule  or  regulation  duly  promulgated  thereunder. 

60.89.  Air  Meet  Rules:  The  following  rules  shall  apply  to, 
and  govern  the  conduct  of.  all  Class  1  and  Class  2  air  meets 
for  which  a  permit  may  be  issued  by  the  Secretary. 

60.8900  (a).  No  person  shall  be  permitted  to  take  part  in 
any  air  meet  until  he  has  furnished  the  air  meet  officials  a 
signed  statement  to  the  effect  that  he  has  read  the  rules  and 
regulations  governing  such  meets,  and  which  obligates  him  to 
abide  by  all  local  and  Department  of  Commerce  rules  and 
regulations. 

60.8901  (b).  No  person  shall  be  permitted  on  the  opera¬ 
tions  area  of  an  airport  or  flying  field  during  any  air  meet 
held  thereon,  except  the  operating  personnel,  contestants  and 
their  crews,  police,  State  and  Federal  aeronautics  officials  and 
inspectors,  and  authorized  press,  radio  and  photographer 
personnel. 

60.8902  (c).  A  white  dead  line  paralleling  the  area  reserved 
for  spectators  and  at  least  200  feet  in  front  of  such  area  shall 
be  provided  by  the  air  meet  officials  and  the  crossing  of  this 
dead  line  in  the  direction  of  the  spectators  of  any  aircraft 
will  result  in  the  suspension  of  the  certificate  of  the  operator 
of  such  aircraft,  or  other  action. 

60.8903  (d).  The  air  meet  management  shall  be  held  re¬ 
sponsible  for  the  proper  policing  of  the  air  meet  area  within 
the  airport  and  for  other  suitable  provisions  to  insure  that 
all  spectators  and  unauthorized  persons  are  kept  off  pro¬ 
hibited  areas. 

60.8904  (e).  No  air  event  shall  be  conducted  unless  the 
operations  area  of  the  airport  or  flying  field  is  clear,  the 
operating  personnel  are  present,  sufficient  police  or  guards 
are  on  duty  and  at  their  posts,  no  other  air  operations  are 
going  on  and  scheduled  airline  aircraft  are  not  flying  in  the 
vicinity. 

60.8905  (f).  Participants  in  racing  events  shall  not  come 
in  closer  proximity  to  other  participating  aircraft  than  50 
feet,  and  a  participant  must  be  not  less  than  150  feet  in  the 


lead  before  cutting  into  the  same  lane  of  plane  or  planes 
just  passed. 

60.8906  (g).  No  aircraft  shall  be  flown  toward,  over,  nor 
within  200  feet  horizontally  of,  the  grandstand  or  spectators. 

60.8907  (h).  No  aircraft  performing  acrobatics  shall  be 
flown  toward  or  over  the  grandstands  or  spectators  nor 
within  500  feet  thereof. 

60.8908  (i).  No  object  shall  be  dropped  or  released  from 
aircraft  in  connection  with  an  air  meet  which  will  fall  over, 
toward,  nor  within  500  feet  of,  the  grandstands  or  spectators. 

60.8909  (j).  Race-horse-starts  shall  be  prohibited  except 
when  such  starts  provide  for  minimum  spacing  from  wing  tip 
to  wing  tip  of  at  least  100  feet  between  participating  air¬ 
craft  and  then  only  in  case  the  take-off  area  is  suitable  for 
such  starts  and  a  scattering  pylon  is  used  for  the  first 
pylon,  which  scattering  pylon  must  be  located  at  least  one 
mile  from  the  boundary  of  the  airport. 

60.8910  (k).  The  home  pylon  shall  be  located  at  least  800 
feet  from  the  grandstands  or  spectators,  and  racing  aircraft 
shall  not  be  flown  toward,  over,  or  within  a  minimum  distance 
of  500  feet  horizontally  of,  the  grandstands  or  spectators. 
The  home  stretches  of  all  race  courses  shall  be  parallel  to 
the  grandstands  and  other  sections  provided  for  spectators. 

60.8911  (1).  For  purposes  of  controlling  traffic  at,  and  in 
the  vicinity  of,  an  airport  or  other  landing  area  used  for  an 
air  meet,  signals  shall  be  located  either  near  the  announcer’s 
stand  or  near  the  home  pylon  and  shall  consist  either  of  a 
large  white  letter  “O”  indicating  open,  and  a  large  white 
letter  “X”  indicating  closed,  or  by  the  words  spelled  in  large 
white  letters  on  the  ground,  “OPEN”  or  “CLOSED”,  as  the 
case  may  be.  Such  signals  shall  be  so  constructed  as  to  be 
easily  legible  from  2,000  feet  altitude  and  these  signals  shall 
be  properly  operated  during  the  period  of  the  air  meet  to 
indicate  whether  the  airport  is  open  for  landing  to  non¬ 
participants  in  the  meet,  or  whether  it  is  closed.  For  the 
safety  and  convenience  of  nonparticipating  aircraft,  the 
airport  or  landing  area  shall  be  declared  open  for  landing 
and  take-off  purposes  for  a  period  of  5  minutes  at  not  more 
than  30  minute  intervals  during  the  air  meet. 

60.8912  (m).  A  physician  and  ambulance  and  a  fully 
equipped  emergency  truck  shall  be  available  at  the  air  meet 
for  emergency  use.  (This  provision  is  mandatory  for  Class  1 
Air  Meets  only.) 

60.9.  MISCELLANEOUS  AIR  TRAFFIC  RULES 

60.90.  Running  Motors,  Supervision  of:  No  aircraft  engine 
shall  be  started  or  run  unless  a  competent  operator  is  in  the 
aircraft  attending  the  engine  controls.  Blocks,  equipped  with 
ropes  or  other  suitable  means  of  pulling  them,  shall  always 
be  placed  in  front  of  the  wheels  before  starting  the  engine, 
or  engines,  unless  the  aircraft  is  provided  with  adequate 
parking  brakes  and  the  same  are  fully  on. 

60.91.  Aircraft  on  Water:  Seaplanes  on  the  water  shall 
navigate  according  to  the  laws  and  regulations  of  the  United 
States  governing  the  navigation  and  operation  of  watercraft, 
except  as  otherwise  provided  in  these  regulations. 

60.92.  Transportation  of  Prohibited  Articles:  No  explosives, 
arms,  or  munitions  of  war  or  other  materials  deemed  by  the 
Secretary  to  be  dangerous  goods  shall  be  carried  by  or  in 
any  aircraft  other  than  public  aircraft  or  aircraft  in  which 
mail  is  being  transported  and/or  arms  are  required,  provided 
that  the  provisions  of  this  rule  shall  not  apply  to  proper 
signalling  or  safety  equipment  (such  as  a  Very’s  pistol  or 
landing  flares)  nor  to  the  aircraft  fuel,  nor  to  materials  for 
industrial  and  agricultural  spraying  (dusting). 

60.93.  Liquor,  Narcotics,  and  Drugs:  No  pilot  or  other  mem¬ 
ber  of  the  crew  of  an  aircraft  in  flight  shall  be  under  the 
influence  of,  or  use  intoxicating  liquor,  cocaine,  or  other 
habit-forming  drugs,  nor  shall  such  person  carry  any  other 
person  who  is  obviously  under  the  influence  of  intoxicating 
liquor,  cocaine,  or  other  habit-forming  drugs,  except  a  medical 
patient  under  proper  care,  or  in  case  of  emergency. 

60.94.  Towing  by  Aircraft:  The  towing  of  aircraft  by  other 
aircraft  or  the  towing  of  any  device  or  object  by  aircraft 
(except  by  military  aircraft)  is  prohibited,  unless  permission 
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therefor  has  been  granted  by  the  Secretary  in  accordance 
with  the  provisions  of  CAR  60.971. 

60.95.  Dropping  of  Objects  or  Things:  No  object  or  thing, 
other  than  fine  sand,  lead  shot,  or  water,  shall  be  dropped 
or  released  from  an  aircraft  in  flight  (except  by  military 
aircraft)  by  any  person  on  board  the  aircraft,  unless  per¬ 
mission  therefor  has  been  granted  by  the  Secretary  in  ac¬ 
cordance  with  the  provisions  of  CAR  60.971.  The  pilot  or 
person  in  charge  of  the  aircraft  shall  be  responsible  for 
the  observance  of  this  rule  by  all  persons  in  the  aircraft. 

60.96.  Aircraft  Model  Flying  Activities,  Supervision  of: 
No  model  aircraft  shall  be  flown  from,  or  over,  any  airport 
or  landing  field  unless  permission  therefor,  in  writing,  has 
been  secured  from  the  airport  manager  or  his  duly  author¬ 
ized  representative.  The  airport  manager  shall  designate 
the  portion  of  the  field  to  be  used  and  shall  take  all  necessary 
precautions  to  assure  the  safety  of  the  public  on  the  ground 
and  of  aircraft  in  the  air.  Rules  governing  the  conduct  of 
such  activity  shall  be  drawn  and  shall  include : 

60.960  (a).  The  definite  boundaries  of  the  area  to  be 
utilized. 

60.961.  (b).  The  periods  of  suspension  of  activity  before, 
during  and  after  any  scheduled  or  other  aircraft  operations. 

60.962.  (c).  The  limitation  of  duration  of  flight  of  the 
models. 

60.963  (d).  Procedure  for  the  retrieving  of  models. 

60.964  (e) .  Notification  by  the  airport  manager  to  all  model 
operators  so  engaged  of  the  rules  as  drawn. 

60.97.  Non- Application  of  Air  Traffic  Rules:  The  air  traffic 
rules,  or  any  particular  air  traffic  rule,  shall  not  apply  in  the 
following  cases: 

60.970  (a) .  When  special  circumstances  render  non-observ¬ 
ance  necessary  to  avoid  immediate  danger,  or  when  such 
non-observance  is  required  because  of  stress  of  weather  con¬ 
ditions  which  could  not  reasonably  have  been  foreseen,  or 
other  unavoidable  causes.  Such  non-observance  shall  be  re¬ 
ported  within  24  hours  in  full  detail  by  letter  to  the  Secretary, 
including  the  emergency  making  such  non-observance  neces¬ 
sary,  the  results  accomplished  by  non-observance,  and  when 
regular  observance  was  resumed  after  the  emergency  had 
passed.  In  such  case  of  non-observance  if,  after  investiga¬ 
tion  by  the  Secretary,  non-observance  is  deemed  to  have  been 
necessary  in  the  interests  of  safety,  no  infraction  of  these 
rules  will  have  been  incurred. 

60.971  (b).  When  the  public  safety,  the  safety  of  those 
engaged  in  aeronautics  or  the  interests  of  sound  fostering 
and  promotion  of  aeronautics  is  deemed  by  the  Secretary  to 
require  a  non-observance  of  the  air  traffic  rules,  or  any  par¬ 
ticular  rule,  as  evidenced  by  a  certificate  of  non- application 
issued  by,  or  under  the  authority  of,  the  Secretary. 

60.98.  Certificate  of  Non- Application:  A  certificate  of  non¬ 
application  of  air  traffic  rules  will  be  issued  for  a  limited  time 
and  will  specifically  set  forth  the  subject  matter  involved,  the 
time  limits  involved,  and  will  be  strictly  construed.  Requests 
for  such  certificate  shall  be  addressed  to  the  Secretary  at  least 
10  days  before  the  certificate  applied  for  is  to  have  effect. 

90.  AIR  MAIL 

90.0  Provision  for  Issuance 

90.1  Equipment 

90.2  Pilots  Flying  Hours 

90.3  Safe  Operation  Methods 

90.4  Retirement  Benefits 

CHAPTER  90.  AIR  MAIL 

90.0.  PROVISION  FOR  ISSUANCE:  Pursuant  to  the  pro¬ 
visions  of  the  Air  Mail  Act  of  1934,  as  amended,  sections  11 
and  12,  requiring  the  Secretary  of  Commerce  to  certify  to 
the  Postmaster  General  the  character  of  equipment  to  be 
employed  and  maintained  on  each  air-mail  route,  to  pre¬ 
scribe  maximum  flying  hours  of  pilots  on  air-mail  lines  and 
safe  operation  methods  on  such  lines,  to  approve  agree¬ 
ments  between  air-mail  operating  companies  and  their  pi¬ 
lots  and  mechanics  for  retirement  benefits  to  such  pilots 
and  mechanics  and  to  prescribe  all  necessary  regulations  to 


carry  out  these  provisions,  the  following  regulations  relating 
thereto  are  prescribed. 

90.1.  EQUIPMENT:  The  Secretary  will  furnish  to  the 
Postmaster  General,  upon  notification  from  the  latter,  speci¬ 
fications  for  air-mail  route  equipment  with  determinations 
as  to  speed,  load  capacity  and  safety  features  and  safety  de¬ 
vices  on  airplanes  to  be  used  on  the  route  noticed  by  the 
Postmaster  General.  These  specifications  will  be  in  accord¬ 
ance  with  the  pertinent  portions  of  all  Civil  Air  Regulations 
and  in  particular  with  CAR  04,  40  and  61. 

90.2.  PILOTS  FLYING  HOURS:  Maximum  flying  hours 
for  pilots  on  air-mail  lines  shall  be  the  same  as  those  pre¬ 
scribed  for  all  certificated  airlines  and  in  accordance  with 
the  provisions  of  CAR  61.518. 

90.3.  SAFE  OPERATION  METHODS:  Safe  operation 
methods  on  air-mail  lines  shall  be  the  same  as  those  pre¬ 
scribed  for  all  certificated  airlines  and  in  accordance  with 
the  provisions  of  CAR  40  and  61. 

90.4.  RETIREMENT  BENEFITS:  Regulations  hereunder 
will  be  issued  at  a  later  date. 

91.  AIRCRAFT  ACCIDENT  INVESTIGATIONS 

91.0  Provision  for  Issuance 

91 .1  Immediate  Report  by  Pilot  and  Owner 

91.10  Injury  to  Person  or  Property 

91.11  Injury  to  Aircraft 

91.12  Glider  Accidents 

91.13  Notification  to  Public  Officers 

91.14  Interference  by  Bystanders  with  Materials 

91.2  Accident  Investigation  Board 

91.20  Appointment 

91.21  Duties 

91.3  Hearings 

91.30  Chairman  of  hoard 

91.31  Time  and  Place 

91.32  Public  Nature 

91.33  Witnesses,  Subpenas,  etc. 

91.34  Report 

91.35  Disclosure 

91.36  Report  or  Statement  as  Evidence 

91.37  Testimony  of  Investigators 

CHAPTER  91.  AIRCRAFT  ACCIDENT  INVESTIGATIONS 

91.0.  PROVISION  FOR  ISSUANCE:  Pursuant  to  the  pro¬ 
visions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  foster  air  commerce  and  study  the  possibilities 
for  the  development  of  the  same,  to  investigate  accidents  in 
civil  navigation  and  to  hold  hearings  for  such  purpose,  and  to 
make  such  regulations  as  are  necessary  to  execute  the  func¬ 
tions  vested  in  the  Secretary  by  the  Act,  the  following  regu¬ 
lations  are  hereby  prescribed. 

91.1.  IMMEDIATE  REPORT  BY  PILOT  AND  OWNER 

91.10.  Injury  to  Person  or  Property:  When  in  the  opera¬ 
tion  of  civil  aircraft  death  or  serious  injury  to  person  or  to 
property  results,  a  report  shall  be  made  immediately  by  the 
pilot  and  by  the  registered  owner  to  the  Secretary,  or  to  the 
nearest  known  inspector  of  the  Bureau  of  Air  Commerce,  by 
telegraph  or  by  telephone  stating  the  registered  number  of 
the  aircraft  and  the  time  and  the  place  of  the  accident. 

91.11.  Injury  to  Aircraft:  All  accidents  in  the  operation  of 
civil  aircraft  which  cause  injury  to  the  aircraft  shall  be  re¬ 
ported  without  delay  by  the  registered  owner  or  by  the  pilot 
to  the  Secretary  on  the  form  provided  for  the  purpose,  and 
furnished  by  the  Secretary  or  a  Bureau  inspector  upon 
request. 

91.12.  Glider  A.ccidents:  CAR  91.11  and  91.12  shall  apply 
to  accidents  to  gliders  only  when  death  or  serious  injury  to 
person  has  resulted. 

Note. — For  the  regulations  forbidding  flight  of  a  damaged  aircraft 
until  repaired,  see  CAR  01.71. 

91.13.  Notification  to  Public  Officers:  An  inspector  of  the 
Bureau  upon  receiving  information  of  an  accident  at  a  place 
within  his  jurisdiction  will  notify  the  appropriate  State  offi¬ 
cers  charged  with  the  regulation  of  aeronautics  and  the  law 
enforcement  officers  of  the  vicinity  in  which  the  accident 
occurs  and  will  request  their  aid  in  securing  assistance  to 
injured  persons,  policing  the  place  of  the  accident  and  in 
determining  the  cause  thereof. 
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91.14.  Interference  by  Bystanders  with  Material:  No  per¬ 
son,  except  the  Secretary  or  other  person  authorized  by  him, 
or  the  head  public  officer  of  those  described  in  CAR  91.13, 
shall  remove  from  the  place  of  the  accident  any  material 
pertaining  thereto,  nor  shall  enter  upon  the  place  except  j 
for  the  purpose  of  giving  assistance  to  injured  persons. 

91.2.  ACCIDENT  INVESTIGATION  BOARD 

91.20.  Appointment:  For  the  purpose  of  investigating  acci-  | 
dents  in  civil  air  navigation,  the  Secretary  will,  from  time 
to  time,  appoint  an  Accident  Investigation  Board  consisting 
of  3  officers  or  employees  of  the  Department  of  Commerce 
together  with  2  disinterested  persons,  as  advisory  members, 
who  are  experienced  in  aeronautics  and  not  officers  or  em¬ 
ployees  of  the  Department  of  Commerce  or  of  any  company 
or  other  person  directly  concerned  in  the  particular  acci¬ 
dent,  Provided,  That  where  the  circumstances  of  the  acci¬ 
dent  do  not,  in  the  opinion  of  the  Secretary,  require  the 
services  of  so  many  persons,  then  any  3  such  persons  only 
may  be  designated  for  the  purpose. 

91.21.  Duties:  The  Accident  Investigation  Board,  or  as 
many  members  as  can  be  reasonably  assembled,  will  proceed 
promptly  to  the  place  of  the  accident,  and  will  there  inspect 
the  visible  circumstances,  provide  for  the  preservation  of 
evidential  material  pertaining  to  the  accident,  and  may  hear 
testimony  given  orally  or  by  depositions  or  by  affidavits,  and 
will  record  such  testimony. 

91.3.  HEARINGS 

91.30.  Chairman  of  Board:  At  any  hearing,  the  officer  or 
employee  designated  by  the  Secretary  will  act  as  Chairman 
of  the  Board  and  will  conduct  the  hearing. 

91.31.  Time  and  Place:  The  time  and  place  of  any  hearing 
of  testimony  will  be  such  as  the  Chairman  of  the  Board  may 
direct. 

91.32.  Public  Nature:  Any  hearing  of  testimony  will  be 
open  to  the  public. 

91.33.  Witnesses,  Subpenas,  etc.:  At  any  hearing  the  pro¬ 
visions  of  CAR  93  will  be  applicable. 

91.34.  Report:  At  the  conclusion  of  an  investigation,  or  as 

soon  thereafter  as  circumstances  permit,  the  Board  will  for¬ 
ward  its  findings,  with  the  testimony  and  other  evidence  re¬ 
ceived  at  a  hearing,  to  the  Secretary.  , 

91.35.  Disclosure:  The  Secretary,  if  he  deems  it  to  be  in 
the  public  interest,  will  make  public  a  statement  of  the  prob¬ 
able  cause  or  causes  of  the  accident;  except  that  when  the 
accident  has  resulted  in  serious  or  fatal  injury,  the  state¬ 
ment  will  in  every  case  be  made  public. 

91.36.  Report  or  Statement  as  Evidence:  No  report  or  state-  s 
ment  resulting  from  an  investigation  or  hearing  conducted  j 
by  the  Board  upon  an  accident  in  civil  air  navigation,  or  any 
part  thereof,  will  be  admitted  as  evidence  or  used  for  any 
purpose  in  any  suit,  action,  or  proceeding  growing  out  of  any  ! 
matter  referred  to  in  any  such  statement,  investigation,  hear-  j 
ing,  or  report  thereof;  except  in  case  of  criminal  or  other  I 
proceedings  instituted  by  or  in  behalf  of  the  Secretary  or  any 
other  duly  authorized  public  officer  under  the  provisions  of 
the  Air  Commerce  Act  or  of  the  regulations  duly  issued 
thereunder. 

91.37.  Testimony  of  Investigators:  No  member  of  the 
Board,  or  other  official  or  employee  of  the  Department  of 
Commerce,  shall  testify  to  any  facts  ascertained  in,  or  in¬ 
formation  gained  by  reason  of,  his  official  capacity  as  an 
expert  witness  or  otherwise,  in  any  suit,  action,  or  proceed¬ 
ing  growing  out  of  any  matter  referred  to  in  any  investiga¬ 
tion  or  hearing  conducted  upon  an  accident  in  civil  air  nav¬ 
igation;  except  in  case  of  criminal  or  other  proceedings  in¬ 
stituted  by  or  in  behalf  of  the  Secretary  or  any  other  duly 
authorized  public  officer  under  the  provisions  of  the  Air 
Commerce  Act  or  of  the  regulations  duly  issued  thereunder. 

92.  HEARINGS  UPON  CERTIFICATES  (ISSUED,  RENEWED,  DENIED,  SUSPENDED 
OR  REVOKED) 

92.0  Provision  for  Issuance 

92.1  Hearing  before  Issuance  of  Certificate 

92.10  Provision  for  Advance  Hearing 

92.11  Time  and  Place 

92.12  Public  Nature 

92.13  Notice 


92.14  Record 

92.2  Hearing  before  Suspension  or  Revocation  of  Certificate 

92.20  Notice 

92.21  Airmen 

92.22  Airlines 

92.23  Waiver 

92.24  Record 

92.25  Decision 

92.3  Public  Hearing  upon  Denial,  Suspension  or  Revocation 

92.30  Certificate  Order 

92.31  Request  for  Public  Hearing 

92.32  Proceedings 

92.320  Time  and  Place 

92.321  Notice 

92.322  Public  Nature 

92.323  Conduct  of  Hearing 

92.324  Witnesses,  Subpenas  etc. 

92.325  Record 

92.326  Decision  following  Hearing 

92.33  Validity  of  Order  or  Action  Taken  Thereon 

92.34  Surrender  of  Certificate 

92.35  Costs  in  Hearings 

CHAPTER  92.  HEARINGS  UPON  CERTIFICATES  (ISSUED,  RENEWED, 
DENIED,  SUSPENDED  OR  REVOKED) 

92.0.  PROVISION  FOR  ISSUANCE:  Pursuant  to  the  pro¬ 
visions  of  the  Air  Commerce  Act  authorizing  or  requiring 
the  Secretary  of  Commerce  to  hold  hearings  in  connection 
with  action  in  issuing,  denying,  renewing,  suspending  or 
revoking  any  certificates  pertaining  to  his  functions  under 
the  said  Act,  the  following  regulations  are  hereby  prescribed. 
92.1.  HEARING  BEFORE  ISSUANCE  OF  CERTIFICATE 

92.10.  Provision  for  Advance  Hearing:  After  application 
duly  made  and  filed  for  the  issuance  of  any  certificate  re¬ 
quired  or  authorized  to  be  issued  by  the  Secretary  and 
before  issuance  or  denial  of  the  certificate,  the  Secretary, 
if  he  deems  further  inquiry  to  be  necessary  in  order  to  assist 
in  making  a  proper  decision  upon  the  application,  may  di¬ 
rect  that  an  advance  hearing  take  place  for  such  purpose, 

|  and  may  designate  an  officer  or  employee  of  the  Department 
of  Commerce  to  conduct  the  hearing  and  to  report  the 
evidence  taken  with  recommendations. 

92.11.  Time  and  Place:  The  time  and  place  of  any  hearing 
will  be  such  as  the  Secretary  may  direct,  having  due  regard 
to  the  reasonable  convenience  of  the  applicant  and  the 
nature  of  the  certificate  applied  for. 

92.12.  Public  Nature:  Any  hearing  so  directed  may  be  open 
to  the  public,  in  the  Secretary’s  discretion. 

92.13.  Notice 

92.130  (a) .  The  Secretary  will  give  to  the  applicant  at  least 
10  days’  notice  of  the  time  and  place  designated  for  the 
hearing,  unless  the  applicant  consents  to  an  earlier  time. 

92.131  (b).  The  notice  will  specify,  as  the  Secretary  may 
deem  necessary,  the  particular  points  in  the  application  on 
which  information  is  sought. 

92.132  (c).  Notice  will  also  be  sent  to  any  other  person 
deemed  likely  by  the  Secretary  to  be  able  to  give  information 
as  to  the  subject  of  the  application  or  to  have  an  interest 
therein. 

92.133  (d) .  Notice  will  be  served  personally  or  sent  by  reg¬ 
istered  mail.  In  the  latter  case  deposit  in  the  United  States 
mails  will  be  deemed  proof  of  service. 

92.14.  Record:  All  evidence  taken  at  the  hearing  will  be 
recorded  and  promptly  forwarded  to  the  Secretary. 

92.2.  HEARING  BEFORE  SUSPENSION  OR  REVOCA¬ 
TION  OF  CERTIFICATE 

92.20.  Notice:  On  receipt  of  information  from  a  duly  au- 
1  thorized  inspector  of  the  Bureau  of  Air  Commerce,  or  from 

1  other  source  deemed  satisfactory  by  the  Secretary,  a  notice 
I  will  be  sent  by  the  Secretary  or  his  duly  authorized  repre¬ 
sentative  by  registered  mail  to  the  person  concerned,  setting 
forth  the  matters  furnishing  ground  for  the  suspension  or 
the  revocation,  ordering  that,  unless  satisfactory  showing  is 
made,  the  certificate  will  be  thereby  suspended  or  revoked 
(as  the  case  may  be),  and  notifying  him  of  his  statutory 
right  to  a  hearing  as  provided  for  in  CAR  92.3. 

92.21.  Airmen:  In  the  case  of  a  person  holding  any  airman 
rating  or  certificate  (such  as  pilot,  mechanic,  instructor, 
dispatcher,  traffic  control  tower  operator,  etc.),  the  order 
may  postpone  the  taking  effect  of  a  revocation  of  the  cer- 
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tificate  or  any  rating  thereon  until  a  date  named.  If  before 
that  date  a  written  request  is  received  by  the  Bureau  from 
the  airman  for  an  advance  hearing  on  the  question  of  revo¬ 
cation,  the  Director  of  the  Bureau  may  by  order  make  fur¬ 
ther  postponement  of  the  effective  date  and  arrange  for  a 
hearing  in  such  manner  as  he  may  deem  suitable,  but  with 
due  regard  for  the  provisions  of  CAR  92.3201. 

92.22.  Airlines:  In  the  case  of  an  airline,  the  procedure 
of  CAR  92.21  regarding  an  advance  hearing  prior  to  revoca¬ 
tion  shall  also  be  applicable  to  an  airline  competency  cer¬ 
tificate  and  letters,  but  in  such  case  the  request  must  be 
made  by  an  authorized  representative  of  the  airline. 

92.23.  Waiver:  If  such  an  advance  hearing  is  requested, 
the  request  must  include  a  statement  consenting  to  waive 
any  right  to  a  further  hearing  as  provided  for  in  CAR  92.3. 

92.24.  Record:  At  the  conclusion  of  such  advance  hearing, 
and  after  the  evidence  taken  and  the  recommendations 
thereon  have  been  forwarded  to  the  Secretary,  a  decision 
will  be  made  as  provided  in  CAR  92.326. 

92.25.  Decision:  If  no  written  request  is  made  for  an  ad¬ 
vance  hearing  as  provided  in  CAR  92.21  or  92.22,  the  provi¬ 
sions  of  CAR  92.3  will  then  be  applicable. 

92.3.  PUBLIC  HEARING  UPON  DENIAL,  SUSPENSION 
OR  REVOCATION 


invalid  unless  opportunity  for  hearing  is  afforded,  notice 
served  or  sent  and  decision  rendered  within  the  respective 
times  prescribed  in  CAR  92.3. 

92.34.  Surrender  of  Certificate:  Upon  receipt  of  any  final 
order  of  suspension  or  of  revocation  of  a  certificate,  the  per¬ 
son  holding  the  certificate  shall  immediately  surrender  it  by 
forwarding  it  to  the  Secretary  as  directed  by  him. 

92.35.  Costs  in  Hearings:  Where  the  decision  in  such  hear¬ 
ing  is  adverse  to  the  applicant  for  hearing,  such  applicant 
shall  pay  to  the  Secretary,  to  be  covered  into  the  Treasury 
as  miscellaneous  receipts,  an  amount  equal  to  such  portion 
of  the  costs  of  the  hearing  as  the  Secretary  may  designate; 
and  in  any  case,  the  applicant  may  be  required  by  the  Secre¬ 
tary  to  furnish  bond,  on  a  form  and  with  such  surety  as  he 
may  approve,  to  cover  all  such  costs  before  the  matter  is 
heard. 

93.  EVIDENCE 

93.0  Provision  for  Issuance 

93.1  Oaths 

93.2  Subpenas 

93.3  Failure  to  Obey  Subpenas 

93.4  Privileges  Against  Self-Crimination 

93.5  Witness  Fees  and  Mileage 

CHAPTER  93.  EVIDENCE 


92.30.  Certificate  Order:  Any  action  taken  by  the  Secre¬ 
tary  with  respect  to  the  denial  of  an  application  for  a  cer¬ 
tificate  or  of  an  application  for  its  renewal,  or  the  suspen¬ 
sion  or  the  revocation  of  any  certificate  issued,  will  be  re¬ 
corded  in  writing  in  the  office  of  the  Bureau  and  a  copy 
thereof  (by  way  of  notice)  will  be  promptly  mailed  by  the 
Director  of  the  Bureau  to  the  applicant  for  or  holder  of 
the  certificate. 

92.31.  Request  for  Public  Hearing:  Within  20  days  after 
receiving  a  copy  of  the  order  provided  for  in  CAR  92.30, 
any  person  who  desires  a  public  hearing  on  the  matter  in¬ 
volved  may  file  a  written  request  therefor  with  the  Secretary. 

92.32.  Proceedings 

92.320.  Time  and  Place — 

92.3200  (a) .  The  Secretary,  after  receiving  written  request 
for  a  public  hearing  as  provided  in  CAR  92.31,  will  forth¬ 
with  designate  a  date  for  such  hearing,  such  date  to  be 
within  20  days  after  receipt  by  the  Secretary  of  such  request. 

92.3201  (b) .  The  Secretary  will  designate  for  such  public 
hearing  a  place  deemed  by  him  to  be  most  practicable  and 
convenient  in  consideration  of  the  place  of  residence  of  the 
applicant  or  holder  and  the  place  where  evidence  bearing 
upon  the  action  taken  is  most  readily  obtainable. 

92.321.  Notice— 

92.3210  (a).  The  Secretary  will  give  to  the  applicant  or 
holder  at  least  10  days’  notice  of  the  time  and  place  desig¬ 
nated  for  the  hearing,  unless  the  applicant  or  holder  consents 
to  an  earlier  time. 

92.3211  (b).  Notice  of  the  hearing  will  be  served  personally 
or  sent  by  registered  mail.  In  the  latter  case  deposit  in  the 
United  States  mails  will  be  deemed  proof  of  service. 

92.322.  Public  Nature — Any  hearing  conducted  upon  a  cer¬ 
tificate  issued  by  the  Secretary  will  be  open  to  the  public. 

92.323.  Conduct  of  Hearing — The  Secretary,  or  some  officer 
or  employee  of  the  Department  of  Commerce  designated  by 
him  in  writing  for  the  purpose,  will  conduct  the  hearing. 

92.324.  Witnesses,  Subpenas,  etc. — The  provisions  of  CAR 
93  will  be  applicable. 

92.325.  Record — All  evidence  taken  at  any  hearing  con¬ 
ducted  upon  a  certificate  will  be  recorded  and  promptly 
forwarded  to  the  Secretary. 

92.326.  Decision  following  Hearing — 

92.3260  (a) .  A  decision  upon  the  subject  matter  of  the  cer¬ 
tificate  involved  in  the  hearing  will  be  rendered  by  the  Sec¬ 
retary, 

92.3261  (b) .  The  decision  of  the  Secretary  will  be  rendered 
not  later  than  10  days  after  the  completion  of  the  hearing. 

92.3262  (c).  The  decision  of  the  Secretary,  if  in  accord¬ 
ance  with  law,  will  be  final. 

92.33.  Validity  of  Order  or  Action  Taken  Thereon:  The 
denial,  suspension  or  revocation  of  any  certificate  will  be 


93.0.  PROVISION  FOR  ISSUANCE:  Pursuant  to  the  Air 
Commerce  Act,  the  Secretary  of  Commerce,  or  his  repre¬ 
sentative  designated  to  conduct  a  hearing,  is  empowered  to 
administer  oaths,  examine  witnesses,  require  the  preserva¬ 
tion  of  evidence  and  issue  subpenas  for  the  attendance  and 
testimony  of  witnesses  or  the  production  of  books,  papers, 
documents,  exhibits  and  other  evidence,  or  the  taking  of 
depositions  before  any  designated  individual  competent  to 
administer  oaths. 

93.1.  OATHS:  Any  notary  public  or  other  officer  author¬ 
ized  by  law  of  the  United  States,  or  any  State,  Territory,  or 
possession  thereof,  or  the  District  of  Columbia,  to  administer 
oaths  or  take  acknowledgment  of  deeds,  any  consular  officer 
of  the  United  States,  and  any  officer  or  employee  of  the 
Department  of  Commerce  designated  by  the  Secretary  in 
writing  for  the  purpose,  shall  be  competent  to  administer 
oaths  for  the  purposes  of  this  Act. 

93.2.  SUBPENAS:  Subpenas  for  the  purposes  of  this  Act 
may  be  served  personally  or  in  other  lawful  manner. 

93.3.  FAILURE  TO  OBEY  SUBPENAS:  In  case  of  failure 
to  comply  with  any  subpena  issued  under  authority  of  this 
Act,  the  Secretary,  or  his  duly  authorized  representative,  may 
invoke  the  aid  of  any  United  States  district  court,  the  Su¬ 
preme  Court  of  the  District  of  Columbia,  or  the  United 
States  court  of  any  Territory  or  other  place  to  which  this  Act 
applies.  The  court  may  thereupon  order  the  person  to  whom 
the  subpena  was  issued  to  comply  with  the  requirements  of 
the  subpena  or  to  give  evidence  with  respect  to  the  matter 
in  question.  Any  failure  to  obey  the  order  may  be  punished 
by  the  court  as  a  contempt  thereof. 

93.4.  PRIVILEGE  AGAINST  SELF-CRIMINATION:  No 
person  shall  be  excused  from  attending  and  testifying  or 
from  producing  books,  papers,  documents,  exhibits,  and  other 
evidence  before  the  Secretary  or  his  designated  representa¬ 
tive  or  in  obedience  to  the  subpena  of  the  Secretary  or  his 
designated  representative,  or  in  any  cause  or  proceeding  in¬ 
stituted  by  the  Secretary  or  his  designated  representative,  on 
the  ground  that  the  testimony  or  evidence,  documentary  or 

j  otherwise,  required  of  him,  may  tend  to  incriminate  him  or 
subject  him  to  a  penalty  or  forfeiture:  but  no  individual 
shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 
for  or  on  account  of  any  transaction,  matter,  or  thing  con¬ 
cerning  which  he  is  compelled,  after  having  claimed  his 
privilege  against  self-incrimination,  to  testify  or  produce 
evidence,  documentary  or  otherwise,  except  that  such  indi¬ 
vidual  so  testifying  shall  not  be  exempt  from  prosecution 
and  punishment  for  perjury  committed  in  so  testifying. 

93.5.  WITNESS  FEES  AND  MILEAGE:  Witnesses  sum¬ 
moned  or  whose  depositions  are  taken  shall  receive  the  same 
fees  and  mileage  as  witnesses  in  the  courts  of  the  United 
!  States. 
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CHAPTER  94.  PENALTIES 

94.0.  PROVISION  FOR  ISSUANCE:  Pursuant  to  the  pro¬ 
visions  of  the  Air  Commerce  Act  authorizing  the  Secretary 
of  Commerce  to  make  such  regulations  as  are  necessary  to 
execute  the  functions  vested  in  him  by  the  Act,  the  follow¬ 
ing  regulations  are  prescribed  with  respect  to  the  penal 
offenses  enumerated  in  the  Act. 

94.1.  NAVIGATION  OFFENSES:  (Air  Commerce  Act,  Sec¬ 
tion  11).  It  shall  be  unlawful,  except  to  the  extent  author¬ 
ized  or  exempt  under  Section  6  of  the  Air  Commerce  Act  of 
1926,  as  amended: 

94.10.  Airspace  Reservation:  To  navigate  any  aircraft 
within  any  airspace  reservation  otherwise  than  in  conform¬ 
ity  with  the  Executive  Orders  regulating  such  reservation; 

Note. — For  6uch  reservations,  see  CAR  60. 

94.11.  Unregistered  Aircraft:  To  navigate  any  aircraft, 
other  than  a  foreign  aircraft,  in  interstate  or  foreign  air 
commerce  unless  such  aircraft  is  registered  as  an  aircraft 
of  the  United  States; 

Note. — For  registration,  see  CAR  00. 

94.12.  Foreign  Aircraft:  To  navigate  any  foreign  aircraft 
in  the  United  States; 

Note. — For  foreign  aircraft,  see  CAR  65  and  66. 

94.13.  Uncertificated  Aircraft:  To  navigate  any  aircraft 
registered  as  an  aircraft  of  the  United  States,  or  any  foreign 
aircraft,  without  an  aircraft  certificate  or  in  violation  of 
the  terms  of  any  such  certificate; 

Note. — For  certificates  of  aircraft,  see  CAR  01  for  United  States 
aircraft  and  CAR  65  for  foreign  aircraft. 

94.14.  Uncertificated  Airline:  To  operate  any  airline  in 
interstate  or  foreign  air  commerce  without  an  airline  cer¬ 
tificate  or  in  violation  of  the  terms  of  any  such  certificate; 

Note. — For  certificates  of  airlines,  see  CAR  40  for  United  States 
airlines  and  CAR  66  for  foreign  airlines. 

94.15.  Uncertificated  Airman:  To  serve  as  an  airman  in 
connection  with  any  aircraft  registered  as  an  aircraft  of  the 
United  States,  or  any  foreign  aircraft,  without  an  airman 
certificate  or  in  violation  of  the  terms  of  any  such  certificate; 

Note. — For  certificates  of  airmen,  see  CAR  20,  21,  23,  24,  25,  26, 
and  27  for  United  States  airmen  and  CAR  65  for  foreign  airmen. 

94.16.  Air  Commerce  Regulations:  To  navigate  any  aircraft 
otherwise  than  in  conformity  with  the  air  traffic  rules,  or  to 
operate  any  aircraft  registered  as  an  aircraft  of  the  United 
States  otherwise  than  in  conformity  with  the  regulations  of 
the  Secretary  of  Commerce  pertaining  thereto; 

Note. — For  air  traffic  rules,  see  CAR  60. 

94.17.  Entry  and  Clearance  Regulations:  To  violate  any 
entry  or  clearance  regulation  of  the  Secretary  of  Commerce: 
(See  CAR  77). 


94.18.  Immigration  Regulations:  To  violate  any  immigra¬ 
tion  regulation  of  the  Secretary  of  Labor:  (See  CAR  77.) 

94.19.  Customs  and  Public  Health  Regulations:  To  violate 
any  customs  or  public  health  regulation  of  the  Secretary  of 
the  Treasury.  (See  CAR  77.) 

94.2.  PENALTIES:  (Air  Commerce  Act,  Section  11) 

94.20.  Personal  Penalty:  Any  person  who  violates  any  of 
the  provisions  of  CAR  94.10  through  94.19  shall  be  subject  to 
a  civil  penalty  of  $500. 

94.21.  Aircraft  Seizure:  Any  person  who  violates  any  provi¬ 
sion  of  CAR  94.19 

94.210  (a),  shall  be  liable  to  a  civil  penalty  of  $500  and, 
in  addition, 

94.211  (b).  any  aircraft  used  in  connection  with  any  such 
violation  shall  be  subject  to  seizure  and  forfeiture  as  pro¬ 
vided  for  in  such  customs  or  public  health  laws. 

54.3.  PROCEEDINGS  IN  REM:  (Air  Commerce  Act,  Sec¬ 
tion  11) 

94.30.  In  Personam  or  in  Rem:  Any  civil  penalty  imposed, 
as  provided  for  in  CAR  94.1  and  94.2,  may  be  collected  by 
proceedings  in  personam  against  the  person  subject  to  the 
penalty;  but  also,  or  in  lieu  thereof,  by  proceedings  in  rem 
against  the  aircraft. 

94.31.  Proceedings  in  Rem:  Proceedings  in  rem  shall  con¬ 
form  as  nearly  as  may  be  to  suits  in  admiralty;  except 

94.310  (a),  that  either  party  may  demand  a  trial  by  jury 
of  any  issue  of  fact,  if  the  value  in  controversy  exceeds  $20; 
and 

94.311  (b).  that  facts  so  tried  shall  not  be  re-examined 
other  than  in  accordance  with  the  rules  of  the  common  law; 
and 

94.312  (c).  that  the  fact  that  the  seizure  in  rem  is  made 
at  a  place  not  upon  the  high  seas  or  in  navigable  waters  of 
the  United  States  shall  not  be  held  in  any  way  to  limit  the 
requirement  of  conformity. 

94.32.  Seizure 

94.320.  Summary  Seizure — Any  aircraft  subject  to  a  lien 
for  any  civil  penalty  imposed,  as  provided  for  in  CAR  94.1 
and  94.2,  may  be  summarily  seized  by  and  placed  in  the 
custody  of  any  duly  authorized  inspector  of  the  Bureau  in 
the  manner  prescribed  in  CAR  77. 

94.321.  Report  of  Seizure — A  report  of  the  case  shall  be 
thereupon  transmitted  to  the  United  States  Attorney  for  the 
Federal  judicial  district  in  which  the  seizure  is  made. 

94.33.  Proceedings  by  the  United  States  Attorney:  The 
United  States  Attorney  shall  promptly  institute  proceedings 
for  the  enforcement  of  the  lien,  or  notify  the  Secretary  of 
his  failure  so  to  act. 

94.34.  Release  of  the  Aircraft:  The  aircraft  shall  be  re¬ 
leased  from  custody 

94.340  (a),  upon  payment  of  the  penalty,  or  of  so  much 
thereof  as  is  not  remitted  or  mitigated;  or 

94.341  (b).  upon  seizure  in  pursuance  of  process  of  any 
court  in  proceedings  in  rem  for  enforcement  of  the  lien;  or 

94.342  (c) .  upon  notification  by  the  United  States  Attorney 
i  of  failure  to  institute  such  proceedings;  or 

94.343  (d).  upon  deposit  of  a  bond  in  such  amount  and 
with  such  sureties  as  the  Secretary  may  prescribe,  condi¬ 
tioned  upon  the  payment  of  the  penalty  or  so  much  thereof 
as  is  not  remitted  or  mitigated. 

94.4.  CERTIFICATE  OFFENSES:  (Air  Commerce  Act, 
Section  11) 

94.40.  Forging,  etc.:  Any  person  who  fraudulently  forges, 
counterfeits,  alters,  or  falsely  makes  any  certificate  author¬ 
ized  under  the  Air  Commerce  Act;  and/or 

94.41.  False  Use:  Any  person  who  knowingly  uses  or  at¬ 
tempts  to  use  any  such  fraudulent  certificate: 

94.42.  Penalty:  Shall  be  punishable  by  a  fine  not  exceeding 
$1,000,  or  by  imprisonment  not  exceeding  three  years,  or  by 
both  such  fine  and  imprisonment. 

94.5.  LIGHTS  AND  SIGNALS  OFFENSES:  (Air  Commerce 
Act,  Section  11) 

94.50.  Penalties:  Any  person  shall  be  guilty  of  an  offense 
punishable  by  a  fine  not  exceeding  $5,000,  or  by  imprison¬ 
ment  not  exceeding  five  years,  or  by  both  such  fine  and 
imprisonment 
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94.500  (a),  who,  with  intent  to  interfere  with  air  naviga¬ 
tion  in  the  navigable  airspace  or  waters  of  the  United  States, 
exhibits  within  the  United  States  any  false  light  or  signal  at 
such  place  or  in  such  manner  that  it  is  likely  to  be  mistaken 
for  a  true  light  or  signal  required  by  regulation  under  the  Air 
Commerce  Act,  or  for  a  true  light  or  signal  in  connection  with 
an  airport  or  other  air  navigation  facility,  or 

94.501  (b).  who,  after  due  warning  from  the  Secretary  of 
Commerce  continues  to  maintain  any  false  light  or  signal,  or 

94.502  (c) .  who  knowingly  removes,  extinguishes,  or  inter¬ 
feres  with  the  operation  of  any  such  true  light  or  signal,  or 

94.503  (d).  who  without  lawful  authority  knowingly  ex¬ 
hibits  any  such  true  light  or  signal. 

95.  IMPOSITION,  REMISSION  AND  MITIGATION  OF  PENALTIES 

95.0  Provision  for  Issuance 

95.1  Notice 

95.10  Terms  of  Notice 

95.11  Service  of  Notice 

95.12  Copy  to  the  United  States  Attorney 

95.2  Answer 

95.20  Failure  to  Answer 

95.21  Extension  of  Time 

95.3  Action  upon  Answer 

95.30  Record 

95.31  Notice  to  the  Party 

95.32  Notice  to  the  United  States  Attorney 

95.4  Effect  on  Other  Proceedings 

95.40  Failure  to  Serve  Notice 

95.41  Remission  or  Mitigation 

95.5  Payment 

95.6  Accounting 

CHAPTER  95.  IMPOSITION,  REMISSION  AND  MITIGATION  OF 
PENALTIES 

95.0.  PROVISION  FOR  ISSUANCE:  Pursuant  to  the  pro¬ 
visions  of  the  Air  Commerce  Act  authorizing  the  Secretary  of 
Commerce  to  remit  or  mitigate  penalties  incurred  under  the 
provisions  of  that  Act  and  to  prescribe  by  regulation  for 
proceedings  for  that  purpose,  the  following  regulations  shall 
be  applicable. 

95.1.  NOTICE:  Upon  information  received  from  a  duly  au¬ 
thorized  inspector  of  the  Bureau  of  Air  Commerce,  or  other 
source  deemed  suitable  by  the  Secretary,  that  a  violation 
of  law  or  regulation  has  taken  place,  and  that  a  civil  penalty 
has  thereby  been  incurred  by  a  particular  person  or  persons, 
the  remission  or  mitigation  of  which  is  within  the  authority 
of  the  Secretary,  a  notice  shall  be  sent  to  the  person  or  per¬ 
sons  by  the  Director  of  the  Bureau. 

Note. — In  cases  where  the  act  complained  of  does  not  seriously 
involve  misuse  of  a  Federal  certificate  or  substantially  affect  the 
interests  of  interstate  or  foreign  air  commerce,  the  Director  of  the 
Eureau  may  transmit  the  file  to  the  appropriate  State  authorities 
for  such  action  as  may  be  deemed  fit. 

95.10.  Terms  of  Notice:  The  notice  will  state 

95.100  (a) .  the  citation  of  the  regulation  or  law  said  to  have 
been  violated; 

95.101  (b).  a  brief  description  of  the  nature  of  the  act 
constituting  the  violation,  giving  the  date  and  place; 

95.102  (c).  a  statement  that  the  person  is  subject  to  a 
penalty  of  $500  for  such  violation,  under  provision  of  the 
Air  Commerce  Act,  Section  11; 

95.103  (d).  a  statement  that  the  Secretary  is  authorized 
to  remit  or  mitigate  the  penalty  if  a  sufficient  showing  of 
circumstances  is  made;  and 

95.104  (e).  a  statement  of  the  time  in  which  application 
must  be  made  and  filed  requesting  remission  or  mitigation 
and  setting  forth  all  pertinent  circumstances. 

95.11.  Service  of  Notice:  The  notice  may  be  served  person¬ 
ally  or  by  registered  mail.  In  the  latter  case  deposit  in  the 
United  States  mails  shall  be  deemed  proof  of  service. 

95.12.  Copy  to  the  United  States  Attorney:  In  case  libel  in 
rem  proceedings  against  the  aircraft  are  pending  at  the  time 
of  sending  the  notice  regarding  remission  or  mitigation,  the 
Director  of  the  Bureau  shall  send  the  United  States  attorney 
prosecuting  the  libel  a  copy  of  the  notice  sent  pursuant  to 
CAR  95.1. 

95.2.  ANSWER:  The  person  or  persons  so  notified  may 
before  the  date  limited  file  in  duplicate  an  affidavit  of  answer 
stating  the  circumstances  upon  which  the  request  for  remis¬ 
sion  or  mitigation  is  based. 
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95.20.  Failure  to  Answer:  In  case  a  person  so  notified 
fails  to  file  by  the  date  limited  an  affidavit  of  answer  as 
provided  for  in  CAR  95.2,  the  Secretary  will  make  entry  in 
the  record  stating  that  for  failure  of  answer  no  remission 
or  mitigation  will  be  granted. 

95.21.  Extension  of  Time:  The  time  first  limited  may  be 
extended,  and  an  entry  so  made  may  be  revoked,  if  either 
after  or  before  the  time  first  limited  the  person  files  an 
affidavit  of  answer  stating  circumstances  which  in  the  opin¬ 
ion  of  the  Secretary  excuse  the  original  failure  to  answer 
within  the  time  limited. 

95.3.  ACTION  UPON  ANSWER:  Upon  receiving  the  affi¬ 
davit  of  answer  provided  for  in  CAR  95.2,  the  Secretary  will 
determine  whether  or  not  the  penalty  will  be  remitted  or 
mitigated,  and  to  what  extent  if  any,  stating  the  amount 
assessed  and  due  to  be  paid. 

95.30.  Record:  The  determination  so  made  will  be  entered 
in  the  record  of  the  case. 

95.31.  Notice  to  the  Party:  Notice  with  a  copy  of  the 
entry  of  such  determination  will  thereupon  be  sent  to  the 
person  concerned,  and  to  each  such  person  if  more  than 
one. 

95.32.  Notice  to  the  United  States  Attorney:  If  libel  pro¬ 
ceedings  in  rem  are  pending,  notice  with  a  copy  of  the 
entry  of  determination  will  be  sent  by  the  Secretary  to  the 
United  States  attorney  prosecuting  the  libel. 

95.4.  EFFECT  ON  OTHER  PROCEEDINGS 

95.40.  Failure  to  Serve  Notice:  The  failure  of  the  Director 
of  the  Bureau  to  send  the  notice  provided  for  in  CAR  95.1, 
or  the  Secretary  to  act  in  allowance  of  a  remission  or  miti¬ 
gation  of  penalty,  shall  not  alter  the  liability  of  the  person 
subject  to  the  penalty  in  any  other  proceedings. 

95.41.  Remission  or  Mitigation:  The  action  of  the  Secre¬ 
tary  in  remitting  or  mitigating  the  penalty,  upon  notification 
to  the  United  States  attorney  having  charge  of  proceed¬ 
ings  to  collect  the  penalty,  shall  operate  to  stay  and  dis¬ 
charge  all  proceedings  or  to  reduce  the  penalty  accordingly, 
as  the  case  may  be. 

95.5.  PAYMENT:  Upon  receipt  at  the  Bureau  of  a  money 
order  or  a  check,  payable  to  the  Treasurer  of  the  United 
States,  from  the  party  charged,  for  the  amount  of  the 
penalty  assessed,  the  Secretary  will  notify  the  sender 
thereof,  acknowledging  full  payment  of  the  penalty. 

95.6.  ACCOUNTING:  All  penalties  paid  in  under  these 
provisions  will  be  covered  into  the  Treasury  as  miscellaneous 
receipts. 

98.  DEFINITIONS 

98.0  Provision  for  Issuance 
98.1  Definitions 

98.100  Secretary 

98.101  Department 

98.102  Director  or  Director  of  Air  Commerce 

98.103  Bureau 

98.104  Acrobatics 

98.105  Airline 

98.106  Airship 

98.107  Amphibian 

98.108  Balloon 

98.109  Beacon 

98.110  Ceiling 

98.111  Controls 

98.112  Landplane 

98.113  Parachute 

98.114  Radio  Range  Beacon 

98.115  Seaplane 

98.116  Solo  Flight 

98.117  Speed 

98.118  Spin 

98.119  Stall 

98.120  Visibility 

CHAPTER  98.  DEFINITIONS 

98.0.  PROVISION  FOR  ISSUANCE:  Pursuant  to  the  Air 
Commerce  Act  authorizing  the  Secretary  of  Commerce  to 
issue  certificates  of  registration,  airworthiness  and  compe¬ 
tency  and  such  other  certificates  and  regulations  as  the 
Secretary  deems  necessary  in  administering  the  Act,  the 
following  regulations  are  prescribed  with  reference  to 
definitions. 

98.1.  DEFINITIONS:  The  following  definitions,  in  addi- 
I  tion  to  those  in  the  Air  Commerce  Act  (See  Section  9)  and 
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those  appearing  elsewhere  in  civil  air  regulations,  shall  be 
applicable  to  the  terms  so  defined. 

98.100.  SECRETARY. — Secretary  as  used,  unless  otherwise 
specified,  shall  mean  Secretary  of  Commerce. 

98.101.  DEPARTMENT. — Department,  as  used,  unless  oth¬ 
erwise  specified,  shall  mean  Department  of  Commerce. 

98.102.  DIRECTOR  OR  DIRECTOR  OF  AIR  COM¬ 
MERCE. — Director  or  Director  of  Air  Commerce,  as  used, 
unless  otherwise  specified,  shall  mean  Director  of  the  Bureau 
of  Air  Commerce  of  the  Department  of  Commerce. 

98.103.  BUREAU. — Bureau,  as  used,  unless  otherwise  speci¬ 
fied,  shall  mean  the  Bureau  of  Air  Commerce  of  the  Depart¬ 
ment  of  Commerce. 

98.104.  ACROBATICS. — Evolutions  voluntarily  performed 
with  an  aircraft  other  than  those  required  for  normal  flight. 

98.105.  AIRLINE. — An  established  system  of  aerial  trans¬ 
portation,  its  equipment,  or  the  company  owning  or  oper¬ 
ating  it. 

98.106.  AIRSHIP. — An  aerostat  provided  with  a  propelling 
system  and  with  means  of  controlling  the  direction  of  motion. 

98.107.  AMPHIBIAN. — An  airplane  designed  to  rise  from 
and  alight  on  either  land  or  water. 

98.108.  BALLOON. — An  aerostat  without  a  propelling 
system. 

98.109.  BEACON. — A  light,  group  of  lights,  or  other  sig¬ 
naling  device,  indicating  a  location  or  direction. 

98.1090.  Airport  Beacon. — A  beacon  light  of  high  candle- 
power  located  at  or  near  an  airport  for  the  purpose  of  indi¬ 
cating  the  general  or  specific  location  of  the  airport. 

98.1091.  Airway  Beacon. — A  beacon  light  of  high  candle- 
power,  other  than  an  airport  or  landmark  beacon,  located 
on  or  near  an  airway  for  the  purpose  of  indicating  the  loca¬ 
tion  of  an  airway. 

98.1092.  Auxiliary  Airport  Beacon. — A  beacon  light,  usu¬ 
ally  of  lower  candlepower  than  the  main  airport  beacon 
light,  located  on  the  airport  site  to  indicate  the  specific  loca¬ 
tion  of  an  airport  that  has  a  separate  airport  beacon  visible 
at  a  greater  distance  to  indicate  the  general  location  of  the 
airport. 

98.1093.  Auxiliary  Airway  Beacon. — A  beacon  light,  usually 
of  lower  candlepower  than  the  principal  airway  beacon  lights, 
used  to  mark  special  features  of  the  terrain  along  an  airway 
or  otherwise  to  supplement  the  principal  airway  beacons. 

98.1094.  Code  Beacon. — A  flashing  beacon  light  having  a 
recognizable  characteristic  of  dots  and/or  dashes  by  which 
its  individual  identity  can  be  established. 

98.1095.  Landmark  Beacon. — A  beacon  light,  other  than  an 
airport  beacon  or  an  airway  beacon,  that  serves  to  indicate 
a  definite  geographical  location. 

98.110.  CEILING. — Height  of  the  lower  level  of  a  bank  of 
clouds  above  the  ground. 

98.1100.  Absolute  Ceiling. — The  maximum  height  above 
sea  level  at  which  a  given  airplane  would  be  able  to  maintain 
horizontal  flight  under  standard  air  conditions. 

98.1101.  Service  Ceiling. — The  height  above  sea  level  under 
standard  air  conditions,  at  which  a  given  airplane  is  unable 
to  climb  faster  than  a  small  specified  rate  (100  feet  per 
minute  in  the  United  States  and  England).  This  specified 
rate  may  differ  in  different  countries. 

98.111.  CONTROLS. — A  general  term  applied  to  the  means 
provided  to  enable  the  pilot  to  control  the  speed,  direction 
of  flight,  altitude,  power,  etc.  of  an  aircraft. 

98.112.  LANDPLANE. — An  airplane  designed  to  rise  from 
and  alight  on  the  land. 

98.113.  PARACHUTE. — An  umbrella-like  device  used  to 
retard  the  descent  of  a  falling  body  by  offering  resistance 
to  its  motion  through  the  air. 

98.114.  RADIO  RANGE  BEACON.— A  radio  transmitter 
supplying  directive  radio  waves  that  provide  a  means  of 
keeping  an  aircraft  on  its  proper  course. 

98.115.  SEAPLANE. — An  airplane  designed  to  rise  from 
and  alight  on  the  water.  This  includes  both  the  boat  and 
float  types. 

98.116.  SOLO  FLIGHT. — A  person  is  engaged  in  solo 
flight  when  he  is  the  sole  operator  of  the  controls  and  is  in 
command  of  aircraft  in  flight. 


98.117.  SPEED 

98.1170.  Airspeed. — The  speed  of  an  aircraft  relative  to 
the  air. 

98.1171.  Ground  Speed. — The  horizontal  component  of 
the  velocity  of  an  aircraft  relative  to  the  ground. 

98.1172.  Landing  Speed. — The  minimum  speed  of  an  air¬ 
plane  at  the  instant  of  contact  with  the  landing  area  in  a 
normal  landing. 

98.1173.  Minimum  Flying  Speed. — The  lowest  steady  speed 
that  can  be  maintained,  with  any  throttle  setting  whatso¬ 
ever,  by  an  airplane  in  level  flight  at  an  altitude  above  the 
ground  greater  than  the  span  of  the  wings. 

98.1174.  Stalling  Speed. — The  speed  of  an  airplane  in 
steady  flight  at  its  maximum  coefficient  of  lift. 

98.118.  SPIN. — A  maneuver  in  which  an  airplane  descends 
along  a  helical  path  of  large  pitch  and  small  radius  while 
flying  at  a  mean  angle  of  attack  greater  than  the  angle  of 
attack  at  maximum  lift. 

98.119.  STALL. — The  condition  of  an  airfoil  or  airplane 
in  which  it  is  operating  at  an  angle  of  attack  greater  than 
the  angle  of  attack  of  maximum  lift. 

98.120.  VISIBILITY. — The  greatest  distance  at  which  con¬ 
spicuous  objects  can  be  seen  and  identified. 

99.  MODE  OP  CITATION  OF  REGULATIONS 

99.0  Provision  for  Issuance 

99.1  Definitions 

99.10  Civil  Air  Regulations 

99.2  Mode  of  Citation 

99.20  Words 

99.21  Figures 

CHAPTER  99.  MODE  OF  CITATION  OF  REGULATIONS 

99.0.  PROVISION  FOR  ISSUANCE:  Pursuant  to  the  pro¬ 
visions  of  the  Air  Commerce  Act  authorizing  the  Secretary  of 
j  Commerce  to  make  such  regulations  as  are  necessary  to  exe¬ 
cute  the  functions  vested  in  him  by  the  Act,  the  following 
regulations  are  prescribed  for  the  citation  of  Civil  Air  Regu¬ 
lations. 

99.1.  DEFINITIONS. 

99.10.  Civil  Air  Regulations:  Civil  Air  Regulations  are  those 
regulations  issued  by  the  Secretary  pursuant  to  the  Air  Com¬ 
merce  Act  and  otherwise  pursuant  to  law  vesting  in  him  the 
power  and  duty  to  regulate  interstate  and  foreign  air  com¬ 
merce  and  aeronautics. 

99.2.  MODE  OF  CITATION 

99.20.  Words:  The  words  “Civil  Air  Regulations”  may  be 
cited  by  the  letters  “CAR”,  and  are  so  cited  in  the  Civil  Air 
Regulations. 

99.21.  Figures:  The  figures  used  in  connection  with  Civil 
Air  Regulations  shall  be  cited  as  they  appear  in  the  left-hand 
margin  of  and  opposite  to  each  division  or  paragraph  of  the 
Civil  Air  Regulations,  but,  unless  limited  by  express  language, 
the  citation  of  a  figure  having  a  lesser  number  of  digits  shall 
include  all  of  the  figures  immediately  there  following  having 
a  greater  number  of  digits  (if  any  such  figures  there  be) 
together  with  the  text  in  the  divisions  and/or  paragraphs  in 
connection  with  the  latter:  Provided ,  That  such  inclusion 
shall  stop  with,  and  not  include,  any  division  and/or  para¬ 
graph  having  a  larger  figure  but  a  less  number  of  digits. 
(For  example,  the  citation  of  CAR  99.1  includes  CAR  99.10, 
but  not  CAR  99.20  and/or  99.21.)  The  citation  of  any  divi¬ 
sion  or  paragraph  as  indicated  above  does  not  include  any 
there  following  with  a  figure  having  an  equal  or  less  number 
of  digits.  (For  example,  CAR  91.1  does  not  include  CAR  99.2, 
nor  does  CAR  99.10  include  CAR  99.2.)  The  citation  of  a 
chapter  by  its  letters  and  figure  (such  as  CAR  99)  is  a  cita¬ 
tion  of  the  whole  of  that  chapter.  Whenever  the  complete 
sense  of  a  particular  division  and/or  paragraph  requires  that 
it  be  read  in  connection  with  any  prior  division  and/or  para¬ 
graph,  the  citation  of  the  former  will  include  the  latter. 
(No  good  example  occurs  in  CAR  99,  but  one  may  be  found 
in  CAR  20  in  connection  with  suspension  or  revocation  of  pilot 
certificates.  For  example  the  citation  of  CAR  20.371  includes 
CAR  20.37,  and  that  of  CAR  20.37103  includes  CAR  20.371 
and  possibly  CAR  20.370  and/or  20.37  depending  upon  the 
facts  under  consideration.) 

[F.  R.  Doc.  37-3020:  Filed,  October  13, 1937;  10:26  a.  m.] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amending  Treasury  Chapter  (VII)  of  the  Manual 

DISPOSITION  OF  CHECKS  OUTSTANDING  MORE  THAN  ONE  FULL 
FISCAL  YEAR 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27. 
1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a  and 
4-k  of  said  Act  as  amended,  Section  703  of  Chapter  VII  of 
the  Consolidated  Manual  is  hereby  amended  to  read  as  fol¬ 
lows: 

Sec.  703  (a).  As  of  the  close  of  business  each  fiscal  year,  | 
the  Treasurer  or  other  authorized  disbursing  officer  of  the 
Corporation  shall  draw  checks,  payable  to  the  Corporation 
for  deposit  to  the  General  Working  Fund,  on  each  disbursing 
account  maintained  in  either  the  United  States  Treasury  or 
local  banks  for  the  total  amount  of  all  checks,  on  each  such 
disbursing  account,  which  have  been  outstanding  more  than 
one  full  fiscal  year;  provided,  however,  that  where  all  signa¬ 
tories  have  been  or  are  hereafter  revoked  on  any  account  in 
a  local  bank,  the  Treasury  may  cause  the  amounts  of  all  out¬ 
standing  checks  on  such  account  to  be  transferred  to  the 
General  Working  Fund  at  the  close  of  the  fiscal  year  in  which 
the  signatories  were  revoked. 

(b)  Any  claims  for  payment  of  checks,  the  funds  for  which 
have  been  previously  transferred  to  the  Outstanding  Check 
Liability  Account  or  the  Surplus  Account,  when  properly 
approved,  certified  by  the  Auditor,  and  supported  by  the 
original  check,  or  an  indemnity  bond  as  required  by  the  regu¬ 
lations,  shall  be  paid  by  the  Treasurer  from  the  General 
Working  Fund,  and  charged  to  the  Outstanding  Check  Lia¬ 
bility  Account. 

(c)  The  Treasurer  is  hereby  authorized,  with  the  approval 
of  the  Budget  Director,  the  General  Manager  and  General 
Counsel,  to  establish  necessary  procedure  to  give  full  force 
and  effect  to  the  provisions  of  this  resolution. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  October 
12,  1937. 

[seal!  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-3016;  Filed,  October  13, 1937:  9:49  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

October  5,  1937. 

[Administrative  Order  No.  145] 

Rescission  of  Allocation  of  Funds  for  Loans 

I  hereby  rescind  the  allocation  of  $16,000  for  the  project, 
North  Carolina  22  Nash  Halifax,  made  by  Administrative 
Order  No.  5,  dated  July  28,  1936.  This  action  is  being  taken 
because  the  city  will  not  maintain  or  operate  the  line  and 
would  probably  not  furnish  current  to  the  cooperative.  This 
16  mile  line  will  eventually  go  into  the  Edgecombe  project,  or 
will  be  served  by  the  power  company. 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3015;  Filed,  October  13, 1937;  9 :34  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Amendment  of  Rule  Under  Public  Utility  Holding  Company 
Act  of  1935 

AMENDMENT  OF  PARAGRAPH  (C)  OF  RULE  17C-11  to  extend 
DURATION  OF  RULE  UNTIL  JANUARY  1,  1939 

October  8,  1937. 

Acting  pursuant  to  the  authority  conferred  upon  it  by  the 
Public  Utility  Holding  Company  Act  of  1935,  and  particu¬ 


larly  Sections  17  (c)  and  20  (a)  thereof,  and  finding  that 
amendment  to  Rule  17C-11  is  necessary  and  appropriate  and 
will  not  adversely  affect  the  public  interest  or  the  interest 
of  investors  or  consumers,  the  Securities  and  Exchange  Com¬ 
mission  hereby  amends  Rule  17C-11  so  that  the  same  shall 
read  as  fellows: 

Rule  17C-11.  Independent  officers  or  directors. — (a)  A 
registered  holding  company  or  subsidiary  company  thereof 
may  have  as  an  officer  or  director,  or  both,  a  person  who  is 
a  director  (other  than  a  partner)  of  a  financial  institution 
and  has  no  other  financial  connections  (as  defined  in  rule 
17C-1)  other  than  those  permitted  by  this  rule:  Provided, 
That— 

« 

(1)  Such  person  is  not  an  executive  officer,  partner, 
appointee,  or  representative  of  such  financial  institution; 
and 

(2)  Such  person  was  an  officer  or  director  of  such  com¬ 
pany  on  June  1,  1936;  and 

(3)  Such  person  has  no  financial  connections  other 
than  those  which  he  held  on  June  1,  1936;  and 

(4)  Such  person  is  not  an  officer  or  director  of  any 
other  such  company  which  is  not  a  member  of  the  same 
holding  company  system;  and 

(5)  Such  company  shall  have  filed  or  caused  to  be  filed 
with  the  Commission  a  statement  on  form  U-17-3  as 
adopted  June  30,  1936,  signed  by  such  officer  or  director 
and  setting  forth  the  information  therein  specified. 

(b)  Not  more  than  two  persons  who  are  officers  or  direc¬ 
tors  of  any  such  company  shall  be  persons  who  are  eligible 
to  such  position  only  by  virtue  of  this  rule. 

(c)  This  rule  shall  expire  not  later  than  January  1,  1939. 
By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3026;  Filed,  October  13,  1937;  12:54  p.  m.] 


United  States  of  America — Before  the  Securities 
And  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  October,  1937. 

[File  No.  1-1972] 

In  the  Matter  of  Corcoran  Fire  Insurance  Company  of  the 

District  of  Columbia  Common  Stock,  $50  Par  Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  Corcoran  Fire  Insurance  Company  of  the  District  of 
Columbia,  pursuant  to  Section  12  (d)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  and  Rule  JD2  promulgated 
thereunder,  having  made  application  to  withdraw  its  Com¬ 
mon  Stock,  $50  Par  Value,  from  listing  and  registration  on 
the  Washington  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  October  21,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3023:  Filed;  October  13. 1937;  12:54  p.m.] 
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United.  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  October,  1937. 

[File  No.  1-437] 

In  the  Matter  of  Worthington  Pump  and  Machinery  Cor¬ 
poration  (Virginia)  Common  Stock,  $100  Par  Value  7% 

Cumulative  Class  A  Preferred  Stock,  $100  Par  Value  6% 

Cumulative  Class  B  Preferred  Stock,  $100  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock, 
$100  Par  Value,  7%  Cumulative  Class  A  Preferred  Stock, 
$100  Par  Value,  and  6%  Cumulative  Class  B  Preferred  Stock, 
$100  Par  Value,  of  Worthington  Pump  and  Machinery  Cor¬ 
poration  (Virginia) ;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protec¬ 
tion  of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  October  21,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3024;  Filed,  October  13,  1937;  12:54  p.m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  Marlin-Rockwell  Corporation  Common 
Capital  Stock  Par  Value  $1.00 

ORDER  POSTPONING  HEARING  UNDER  SECTION  19  (A)  (2)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934  AS  AMENDED  AND  DESIGNAT¬ 
ING  OFFICER  TO  TAKE  TESTIMONY 

The  Commission,  having  heretofore,  on  July  3,  1937, 
ordered  that  a  hearing  under  Section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  be  held  on 
July  14,  1937,  to  determine  whether  to  suspend  for  a  period 
not  exceeding  twelve  months  or  to  withdraw  the  registration 
of  the  Common  Capital  Stock,  par  value  $1.00,  of  the  Marlin- 
Rockwell  Corporation  on  the  New  York  Stock  Exchange;  and 
having  subsequently  postponed  said  hearing  to  October  13, 
1937;  and  Counsel  for  the  Commission  having  requested  a 
further  postponement  of  the  hearing; 

It  is  ordered.  That  such  hearing  be  postponed  to  Wednes¬ 
day,  October  27,  1937,  at  10:00  A.  M.  in  Room  1103,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  time  and  place  as  the  officer  hereinafter  designated  may 
determine;  and 

It  is  further  ordered,  That  for  the  purposes  of  such  pro¬ 
ceeding,  Richard  Townsend,  an  officer  of  the  Commission 
be  and  he  hereby  is  designated  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  testimony  and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[  seal]  Francis  P.  Brassor,  Secretary. 

]  F.  R.  Doc.  37-3025;  Filed,  October  13.  1937;  12 :  54  p.  m.] 


Friday,  October  15,  1937  No.  200 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[Regulations  100] 

Employers’  Tax,  Employees’  Tax,  and  Employee  Represen¬ 
tatives’  Tax  Under  the  Carriers  Taxing  Act  of  1937  1 

TABLE  OF  CONTENTS 
Chapter  I — Definitions 

SECTION  1  OF  THE  ACT 

Article  1.  Definitions  of  miscellaneous  terms: 

(a)  Terms  defined  in  the  Act. 

(b)  Act. 

(c)  Act  of  August  29,  1935. 

(d)  Railway  Labor  Act. 

(e)  Social  Security  Act. 

(/)  Tax. 

(g)  Employers’  tax. 

(h)  Employees’  tax. 

(i)  Employee  representatives’  tax. 

(/)  Secretary. 

(fc)  Commissioner. 

(I)  Collector. 

SECTION  I  (A)  OF  THE  ACT 
SECTION  1  (I)  OF  THE  ACT 

Article  2.  Who  are  employers. 

SECTION  1  (B)  OF  THE  ACT 
SECTION  1  CD)  OF  THE  ACT 
SECTION  1  (H)  AND  (I)  OF  THE  ACT 

Article  3.  Who  are  employees: 

(a)  General. 

(b)  Employees  of  local  lodges  or  divisions  of  railway  labor 

organizations. 

SECTION  1  (C)  OF  THE  ACT 

Article  4.  Who  are  employee  representatives. 

SECTION  1  (E)  OF  THE  ACT 
SECTION  5  OF  THE  ACT 

Article  5.  Definition  of  “compensation.” 

Article  6.  Items  included  as  compensation. 

Article  7.  Compensation — when  earned. 

Article  8.  Compensation — when  paid. 

Chapter  II — Employees’  Tax 

SECTION  2  (A)  OF  THE  ACT 

Article  201.  Measure  of  employees’  tax. 

;  Article  202.  Rates  and  computation  of  employees’  tax.  * 

SECTION  2  (B)  OF  THE  ACT 

SECTION  607  OF  THE  REVENUE  ACT  OF  1934,  MADE  APPLICABLE  BY 
SECTION  7  (C)  OF  THE  ACT 

Article  203.  Collection  of,  and  liability  for,  employees’  tax. 

Chapter  III — Employers’  Tax 

SECTION  3  (A)  OF  THE  ACT 

Article  301.  Measure  of  employers’  tax. 

Article  302.  Rates  and  computation  of  employers’  tax. 

Chapter  IV — Employee  Representatives’  Tax 

SECTION  5  OF  THE  ACT 

Article  401.  Measure  of  employee  representatives’  tax. 

Article  402.  Rates  and  computation  of  employee  representatives’ 
tax. 

Chapter  V — Returns  and  Payment  of  Tax 

SECTION  7  (A),  (B),  (C) ,  AND  (D)  OF  THE  ACT 

SECTION  602  OF  THE  REVENUE  ACT  OF  1926,  MADE  APPLICABLE  BY 
SECTION  7  (C)  OF  THE  ACT 

SECTION  1102  OF  THE  REVENUE  ACT  OF  1926  MADE  APPLICABLE  BY 
SECTION  7  (C)  OF  THE  ACT 

SECTION  3165  OF  THE  UNITED  STATES  REVISED  STATUTES,  AS  AMENDED 

SECTION  3176  OF  THE  UNITED  STATES  REVISED  STATUTES,  AS  AMENDED 
BY  SECTION  1103  OF  THE  REVENUE  ACT  OF  1926  AND  SECTION  619 
(D)  OF  THE  REVENUE  ACT  OF  1928 

Article  501.  Initial  and  quarterly  returns  of  tax. 

(a)  General. 

(b)  Returns  of  employers  required  by  State  law  to  pay  com¬ 

pensation  on  weekly  basis. 

1  Public,  No.  174,  Seventy-fifth  Congress. 


FEDERAL  REGISTER,  Friday ,  October  15,  1937 


2199 


Article  502.  Final  returns. 

Article  503.  Execution  of  returns. 

Article  504.  Use  of  prescribed  forms. 

Article  505.  Place  and  time  for  filing  returns 
Article  506.  Payment  of  tax. 

Article  507.  When  fractional  part  of  cent  may  be  disregarded. 
Chapter  VI — Adjustment  of  Employees’  Tax  and  Employers’  Tax 
SECTION  2  (C)  OF  THE  ACT 
SECTION  3  (B)  OF  THE  ACT 

Article  601.  Adjustments  in  general. 

Article  602.  Adjustment  of  employees’  tax: 

(a)  Undercollections — 

(1)  Prior  to  filing  of  return. 

(2)  After  return  is  filed. 

(b)  Overcollections — 

(1)  Prior  to  filing  of  return. 

(2)  After  return  is  filed. 

Article  603.  Adjustment  of  employers’  tax: 

(a)  Underpayments. 

(b)  Overpayments. 

Chapter  VII— Credits  and  Refunds 

SECTION  4  OF  THE  ACT 

SECTION  1120  OF  THE  REVENUE  ACT  OF  1926,  MADE  APPLICABLE  EY 
SECTION  7  (C)  OF  THE  ACT 

SECTION  3220  OF  UNITED  STATES  REVISED  STATUTES.  AS  AMENDED  BY 
SECTION  1111  OF  THE  REVENUE  ACT  OF  1926  AND  SECTION  619  (B) 

OF  THE  REVENUE  ACT  OF  1928 

SECTION  3228  (A)  OF  UNITED  STATES  REVISED  STATUTES,  AS  AMENDED 

BY  SECTION  1112  OF  THE  REVENUE  ACT  OF  1926  AND  SECTION  619  (C) 

OF  THE  REVENUE  ACT  OF  1923  AND  SECTION  1106  OF  THE  REVENUE 
ACT  OF  1932 

SECTION  34  77  OF  UNITED  STATES  REVISED  STATUTES 

Article  701.  Credit  or  refund  in  general. 

Article  702.  Credit  or  refund  of  overpayments  of  tax  under  this 
Act  which  are  not  adjustable. 

SECTION  7  (E)  OF  THE  ACT 
SECTION  9  (A)  OF  THE  ACT 

Article  703.  Credit  and  refund  of  taxes  paid  under  Title  VIII  of 
the  Social  Security  Act  for  period  during  which  liability  existed 
under  this  Act. 

Article  704.  Credit  and  refund  of  taxes  paid  under  this  Act  for 
period  during  which  liability  existed  under  Title  VUI  of  the 
Social  Security  Act. 

SECTION  11  OF  THE  ACT 

Article  705.  Credit  and  refund  of  taxes  imposed  under  the  Act  of 
August  29,  1935,  which  were  paid  to  the  collector. 

(a)  General. 

(b)  Representatives’  tax. 

(c)  Carriers’  tax  for  period  March  2,  1936,  to  December  31, 

1936. 

(d)  Carriers’  tax  for  period  January  1,  1937,  to  June  28,  1937. 

(e)  Employees’  tax  for  period  March  2,  1936,  to  December  31, 

1936. 

(/)  Employees’  tax  for  period  January  1,  1937,  to  June  28,  1937. 

( g )  Statements  required  in  connection  with  claims  for  refund 
or  credit  of  employees’  tax. 

Article  706.  Employees’  tax  deducted  from  remuneration  under  the 
Act  of  August  29,  1935,  and  not  paid  to  collector. 

(a)  For  period  March  2,  1936.  to  Decembr  31,  1936. 

(b)  For  period  subsequent  to  December  31,  1936. 

Chapter  VIII — Miscellaneous  Provisions 
Assessment  and  Collection  of  Underpayments 
section  4  of  the  act 

Article  801.  Assessment  and  collection  of  underpayments. 

Jeopardy  Assessment 

SECTION  1105  OF  THE  REVENUE  ACT  OF  1932,  AS  AMENDED  BY  SECTION 
510  OF  THE  REVENUE  ACT  OF  1934 

SECTION  3187  OF  THE  UNITED  STATES  REVISED  STATUTES,  AS  AMENDED 

Article  802.  Jeopardy  assessment. 

Interest  and  Penalties 

SECTION  7  CB)  OF  THE  ACT 
SECTION  3184  OF  UNITED  STATES  REVISED  STATUTES 
SECTION  404  OF  THE  REVENUE  ACT  OF  1935 

Article  803.  Interest. 

Article  804.  Penalty  for  failure  to  pay  an  assessment  after  notice 
and  demand. 

SECTION  3176  OF  THE  UNITED  STATES  REVISED  STATUTES,  AS  AMENDED  BY 
SECTION  1103  OF  THE  REVENUE  ACT  OF  1926  AND  SECTION  619  (D)  OF 
THE  REVENUE  ACT  OF  1928 


SECTION  406  OF  THE  REVENUE  ACT  OF  1935 

Article  805.  Penalties  for  delinquent  or  false  returns. 

(a)  Delinquent  returns. 

(b)  False  returns. 

Additional  Penalties 

SECTION  1114  OF  THE  REVENUE  ACT  OF  1926,  MADE  APPLICABLE  BY  SEC¬ 
TION  7  (C)  OF  THE  ACT 

SECTION  35  OF  THE  CRIMINAL  CODE  OF  THE  UNITED  STATES,  AS  AMENDED 

Records 

SECTION  1102  OF  THE  REVENUE  ACT  OF  1926,  MADE  APPLICABLE  BY 
SECTION  7  (C)  OF  THE  ACT 

SECTION  1104  OF  THE  REVENUE  ACT  OF  1926,  AS  AMENDED  BY  SECTION 
618  OF  THE  REVENUE  ACT  OF  1928,  MADE  APPLICABLE  BY  SECTION  7 
(C)  OF  THE  ACT 

Article  806.  Records. 

(a)  Records  of  employees. 

(b)  Records  of  employers. 

(c)  Records  of  employee  representatives. 

(d)  Records  of  payments  under  the  Act  of  August  29,  1935, 

and  of  overpayments  under  this  Act. 

(e)  Records  with  respect  to  claims  for  refund  of  employees’ 

tax  imposed  by  the  Act  of  August  29,  1935,  and  paid  to 
collector. 

(/)  Form  of  records. 

\g)  Place  and  period  for  keeping  records. 

Authority  for  Regulations 

SECTION  12  OF  THE  ACT 


INTRODUCTORY 

These  regulations  deal  with  the  employers’  tax,  the  em¬ 
ployees’  tax,  and  the  employee  representatives’  tax,  imposed 
by  the  Carriers  Taxing  Act  of  1937,  approved  June  29,  1937 
(Public,  No.  174,  Seventy-fifth  Congress). 

Chapter  I  defines  terms  that  are  used  in  the  Act  and  in 
these  regulations. 

Chapter  II  deals  with  the  employees’  tax. 

Chapter  III  deals  with  the  employers’  tax. 

Chapter  IV  deals  with  the  employee  representatives’  tax. 
Chapter  V  deals  with  returns  and  payment  of  tax. 

Chapter  VI  deals  with  the  adjustment  of  employees’  tax 
and  employers’  tax. 

Chapter  VII  deals  with  credits  and  refunds. 

Chapter  VIII  contains  miscellaneous  provisions  relative  to 
assessment  and  collection  of  underpayments,  jeopardy  assess¬ 
ment,  interest,  penalties,  and  records. 

The  applicable  provisions  of  the  Act,  as  well  as  certain 
applicable  provisions  of  internal-revenue  laws  of  particular 
importance,  will  be  found  in  the  appropriate  places  in,  and 
are  to  be  read  in  connection  with,  these  regulations.  The 
sections  of  law  referred  to  in  these  regulations  are  sections  of 

the  Carriers  Taxing  Act  of  1937,  unless  otherwise  stated. 

% 

CHAPTER  I — DEFINITIONS 
Section  1  of  the  Act 
That  as  used  in  this  Act — 

(a)  The  term  “employer”  means  any  carrier  (as  defined  in  sub¬ 
section  (i)  of  this  section),  and  any  company  which  is  directly  or 
indirectly  owned  or  controlled  by  one  or  more  such  carriers  or 
under  common  control  therewith,  and  which  operates  any  equip¬ 
ment  or  facility  or  performs  any  service  (except  trucking  service, 
casual  service,  and  the  casual  operation  of  equipment  or  facilities) 
in  connection  with  the  transportation  of  passengers  or  property 
by  railroad,  or  the  receipt,  delivery,  elevation,  transfer  in  transit, 
refrigeration  or  icing,  storage,  or  handling  of  property  transported 
by  railroad,  and  any  receiver,  trustee,  or  other  individual  or  body, 
judicial  or  otherwise,  when  in  the  possession  of  the  property  or 
operating  all  or  any  part  of  the  business  of  any  such  employer: 
Provided,  however,  That  the  the  term  “employer”  shall  not  include 
any  street,  interurban,  or  suburban  electric  railway,  unless  such 
railway  is  operating  as  a  part  of  a  general  steam-railroad  system 
of  transportation,  but  shall  not  exclude  any  part  of  the  general 
steam-railroad  system  of  transportation  now  or  hereafter  operated 
by  any  other  motive  power.  The  Interstate  Commerce  Commis¬ 
sion  is  hereby  authorized  and  directed  upon  request  of  the 
Commissioner  of  Internal  Revenue,  or  upon  complaint  of  any 
party  interested,  to  determine  after  hearing  whether  any  line 
operated  by  electric  power  falls  within  the  terms  of  this  proviso 
The  term  "employer”  shall  also  include  railroad  associations, 
traffic  associations,  tariff  bureaus,  demurrage  bureaus,  weighing 
and  inspection  bureaus,  collection  agencies  and  other  associations, 
bureaus,  agencies,  or  organizations  controlled  and  maintained 
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wholly  or  principally  by  two  or  more  employers  as  hereinbefore  j 
defined  and  engaged  in  the  performance  of  services  in  connection  j 
with  or  incidental  to  railroad  transportation;  and  railway  labor  ' 
organizations,  national  in  scope,  which  have  been  or  may  be  organ- 
ized  in  accordance  with  the  provisions  of  the  Railway  Labor  Act, 
as  amended,  and  their  State  and  National  legislative  committees 
and  their  general  committees  and  their  insurance  departments  j 
and  their  local  lodges  and  divisions,  established  pursuant  to  the  * 
constitution  and  bylaws  of  such  organizations. 

(b)  The  term  "employee”  means  any  person  in  the  service  ! 
of  one  or  more  employers  for  compensation:  Provided ,  however,  : 
That  the  term  "employee”  shall  Include  an  employee  of  a  local  ; 
lodge  or  division  defined  as  an  employer  in  subsection  (a)  only 
if  he  was  in  the  service  of  or  in  the  employment  relation  to  a 
carrier  on  or  after  August  29,  1935.  An  individual  is  in  the  em¬ 
ployment  relation  to  a  carrier  if  he  is  on  furlough,  subject  to  call 
for  service  within  or  outside  the  United  States  and  ready  and 
willing  to  serve,  or  on  leave  of  absence,  or  absent  on  account  of  i 
sickness  or  disability;  all  in  accordance  with  the  established 
rules  and  practices  in  effect  on  the  carrier:  Provided  further, 
That  an  individual  shall  not  be  deemed  to  have  been  on  August 
29,  1935,  in  the  employment  relation  to  a  carrier  not  conducting 
the  principal  part  of  its  business  in  the  United  States  unless 
during  the  last  pay-roll  period  in  which  he  rendered  service  to  it 
prior  to  said  date,  be  rendered  service  to  it  in  the  United  States. 

(c)  The  term  "employee  representative”  means  any  officer  or 
official  representative  of  a  railway  labor  organization  other  than 
a  labor  organization  included  in  the  term  “employer”  as  defined 
in  section  1  (a),  who  before  or  after  the  enactment  hereof  was 
in  the  service  of  an  employer  as  defined  in  section  1  (a)  and 
who  is  duly  authorized  and  designated  to  represent  employees  in 
accordance  with  the  Railway  Labor  Act,  as  amended,  and  any 
individual  who  is  regularly  assigned  to  or  regularly  employed  by 
such  officer  or  official  representative  in  connection  with  the  duties 
of  his  office. 

(d)  An  individual  is  in  the  service  of  an  employer  whether  his 
service  is  rendered  within  or  without  the  United  States  if  he  is 
subject  to  the  continuing  authority  of  the  employer  to  supervise 
and  direct  the  manner  of  rendition  of  his  service,  which  service 
he  renders  for  compensation:  Provided,  however.  That  an  indi¬ 
vidual  shall  be  deemed  to  be  in  the  service  of  an  employer  not 
conducting  the  principal  part  of  its  business  in  the  United  States 
only  when  he  is  rendering  service  to  it  in  the  United  States. 

(e)  The  term  "compensation”  means  any  form  of  money  re¬ 
muneration  earned  by  an  individual  for  services  rendered  as  an 
employee  to  one  or  more  employers,  or  as  an  employee  repre¬ 
sentative,  including  remuneration  paid  for  time  lost  as  an  em¬ 
ployee,  but  remuneration  paid  for  time  lost  shall  be  deemed  earned 
in  the  month  in  which  such  time  is  lost.  Such  term  does  not 
include  tips,  or  the  voluntary  payment  by  an  employer,  without 
deduction  from  the  remuneration  of  the  employee,  of  the  tax 
imposed  on  such  employee  by  section  2  of  this  Act.  Compensation 
which  is  earned  during  the  period  for  which  the  Commissioner  of 
Internal  Revenue  shall  require  a  return  of  taxes  hereunder  to  be 
made  and  which  is  payable  during  the  calendar  month  following 
such  period  shall  be  deemed  to  have  been  paid  during  such  period 
only. 

(f)  The  term  “United  States”  when  used  in  a  geographical  sense 
means  the  States,  Alaska,  Hawaii,  and  the  District  of  Columbia. 

(g)  The  term  “company”  includes  corporations,  associations,  and 
Joint-stock  companies. 

(h)  The  term  “employee”  Includes  an  officer  of  an  employer. 

(i)  The  term  “carrier”  means  an  express  company,  sleeping-car 
company,  or  carrier  by  railroad,  subject  to  part  I  of  the  Interstate 
Commerce  Act. 

(j)  The  term  "person”  means  an  individual,  a  partnership,  an 
association,  a  Joint-stock  company,  or  a  corporation. 

Article  1.  Definitions  of  miscellaneous  terms. — As  used  in 
these  regulations — 

(a)  The  terms  defined  in  the  above  provisions  of  law  shall 
have  the  meanings  so  assigned  to  them. 

(b)  Act  means  the  Carriers  Taxing  Act  of  1937  (Public, 
No.  174,  Seventy-fifth  Congress) . 

(c)  Act  of  August  29,  1935,  means  the  Act  entitled  “An 
Act  To  levy  an  excise  tax  upon  carriers  and  an  income  tax 
upon  their  employees,  and  for  other  purposes”  (Public,  No. 
400,  Seventy-fourth  Congress;  49  Stat.  974),  as  amended  by 
Public  Resolution  No.  9,  Seventy-fifth  Congress,  approved 
February  27,  1937. 

(d)  Railway  Labor  Act  means  the  Act  approved  May  20, 
1926  (44  Stat.  577) ,  as  originally  adopted  and  any  amend¬ 
ments  thereto. 

(e)  Social  Security  Act  means  the  Act  approved  August 
14,  1935  (Public,  No.  271,  Seventy-fourth  Congress;  49  Stat. 
620). 

(/)  Tax  means  the  employers’  tax,  the  employees’  tax,  or 
the  employee  representatives’  tax  unless  otherwise  specified. 

(gr)  Employers’  tax  means  the  tax  imposed  by  section  3 
of  the  Act. 


(h)  Employees’  tax  means  the  tax  imposed  by  section  2  of 
the  Act. 

(i)  Employee  representatives’  tax  means  the  tax  imposed 
by  section  5  of  the  Act. 

(j)  Secretary  means  the  Secretary  of  the  Treasury. 

(fc)  Commissioner  means  the  Commissioner  of  Internal 
Revenue. 

(Z)  Collector  means  the  collector  of  internal  revenue. 

Section  1  (a)  of  the  Act 

(a)  The  term  “employer”  means  any  carrier  (as  defined  in 
subsection  (i)  of  this  section),  and  any  company  which  is  directly 
or  indirectly  owned  or  controlled  by  one  or  more  such  carriers 
or  under  common  control  therewith,  and  which  operates  any 
equipment  or  facility  or  performs  any  service  (except  trucking 
service,  casual  service,  and  the  casual  operation  of  equipment  or 
facilities)  in  connection  with  the  transportation  of  passengers  or 
property  by  railroad,  or  the  receipt,  delivery,  elevation,  transfer  in 
transit,  refrigeration  or  icing,  storage,  or  handling  of  property 
transported  by  railroad,  and  any  receiver,  trustee,  or  other  indi¬ 
vidual  or  body,  judicial  or  otherwise,  when  in  the  possession  of  the 
property  or  operating  all  or  any  part  cf  the  business  of  any  such 
employer:  Provided,  however.  That  the  term  “employer”  shall  not 
include  any  street,  interurban,  or  suburban  electric  railway,  unless 
such  railway  is  operating  as  a  part  of  a  general  steam-railroad 
system  of  transportation,  but  shall  not  exclude  any  part  of  the 
general  steam-railroad  system  of  transportation  now  or  hereafter 
operated  by  any  other  motive  power.  The  Interstate  Commerce 
Commission  is  hereby  authorized  and  directed  upon  request  of 
the  Commissioner  of  Internal  Revenue,  or  upon  complaint  of  any 
party  interested,  to  determine  after  hearing  whether  any  line 
operated  by  electric  power  falls  within  the  terms  of  this  proviso. 
The  term  “employer”  shall  also  include  railroad  associations,  traffic 
associations,  tariff  bureaus,  demurrage  bureaus,  weighing  and  in¬ 
spection  bureaus,  collection  agencies  and  other  associations,  bu¬ 
reaus,  agencies,  or  organizations  controlled  and  maintained  wholly 
or  principally  by  two  or  more  employers  as  hereinbefore  defined 
and  engaged  in  the  performance  of  services  in  connection  with  or 
incidental  to  railroad  transportation;  and  railway  labor  organiza¬ 
tions,  national  in  scope,  which  have  been  or  may  be  organized  in 
accordance  with  the  provisions  of  the  Railway  Labor  Act,  as 
amended,  and  their  State  and  National  legislative  committees  and 
their  general  committees  and  their  insurance  departments  and 
their  local  lodges  and  divisions,  established  pursuant  to  the 
constitution  and  bylaws  of  such  organizations. 

Section  1  (i)  of  the  Act 

(i)  The  term  “carrier”  means  an  express  company,  sleeping-car 
company,  or  carrier  by  railroad,  subject  to  part  I  of  the  Interstate 
Commerce  Act. 

Art.  2.  Who  are  employers. — Each  of  the  following  persons 
is  an  employer  within  the  meaning  of  the  Act — 

(a)  Any  carrier,  that  is,  any  express  company,  sleeping-car 
company,  or  carrier  by  railroad,  subject  to  Part  I  of  the 
Interstate  Commerce  Act. 

(b)  Any  company  which 

(1)  is  directly  or  indirectly  owned  or  controlled  by  one  or 
more  employers  as  defined  in  paragraph  (a)  of  this  article, 
or  under  common  control  therewith,  and 

(2)  operates  any  equipment  or  facility  or  performs  any 
service  (except  trucking  service,  casual  service,  and  the 
casual  operation  of  equipment  or  facilities)  in  connection 
with 

(A)  the  transportation  of  passengers  or  property  by 
railroad,  or 

(B)  the  receipt,  delivery,  elevation,  transfer  in  transit, 
refrigeration  or  icing,  storage,  or  handling  of  property 
transported  by  railroad. 

As  used  above  in  this  article — 

The  term  “controlled”  includes  direct  or  indirect  control, 
whether  legally  enforceable  and  however  exercisable  or  exer¬ 
cised.  The  control  may  be  by  means  of  stock  ownership,  or 
by  agreements,  licenses,  or  any  other  devices  which  insure 
that  the  operation  of  the  company  is  in  the  interests  of  one  or 
more  carriers.  It  is  the  reality  of  the  control,  however,  which 
is  decisive,  not  its  form  nor  the  mode  of  its  exercise. 

The  term  “employer”  does  not  include  any  street,  inter¬ 
urban,  or  suburban  electric  railway,  unless  such  railway  is 
operating  as  a  part  of  a  general  steam-railroad  system  of 
transportation,  but  shall  not  exclude  any  part  of  the  general 
steam-railroad  system  of  transportation  which  on  January  1, 
1937,  or  thereafter,  is  operated  by  any  other  motive  power. 
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(c)  Any  receiver,  trustee,  or  other  individual  or  body,  judi-  | 
cial  or  otherwise,  when  in  the  possession  of  the  property  or  i 
operating  all  or  any  part  of  the  business  of  any  employer  as 
defined  in  paragraph  (a)  or  (b)  of  this  article. 

(d)  Any  railroad  association,  traffic  association,  tariff  bu¬ 
reau,  demurrage  bureau,  weighing  and  inspection  bureau,  col¬ 
lection  agency,  and  other  association,  bureau,  agency  or  or¬ 
ganization  controlled  and  maintained  wholly  or  principally  by 
two  or  more  employers  as  defined  in  paragraph  (a),  (b),  or 
(c)  of  this  article  and  engaged  in  the  performance  of  serv¬ 
ices  in  connection  with  or  incidental  to  railroad  transpor¬ 
tation. 

(e)  Any  railway  labor  organization,  national  in  scope, 
which  has  been  or  may  be  organized  in  accordance  with  the 
provisions  of  the  Railway  Labor  Act. 

(/)  Any  State  or  National  legislative  committee,  general 
committee,  insurance  department,  local  lodge  or  division  of  an 
employer  as  defined  in  paragraph  (e)  of  this  article  estab¬ 
lished  pursuant  to  the  constitution  and  by-laws  of  such 
employer. 

Section  1  (b)  of  the  Act 

(b)  The  term  “employee”  means  any  person  in  the  service  of  one 
of  more  employers  for  compensation:  Provided,  however,  That  the 
term  “employee”  shall  include  an  employee  of  a  local  lodge  or  divi¬ 
sion  defined  as  an  employer  in  subsection  (a)  only  if  he  was  in  the 
service  of  or  in  the  employment  relation  to  a  carrier  on  or  after 
August  29,  1935.  An  individual  is  in  the  employment  relation  to  a 
carrier  if  he  is  on  furlough,  subject  to  call  for  service  within  or 
outside  the  United  States  and  ready  and  willing  to  serve,  or  on 
leave  of  absence,  or  absent  on  account  of  sickness  or  disability;  all 
in  accordance  with  the  established  rules  and  practices  in  effect  on 
the  carrier:  Provided  further,  That  an  individual  shall  not  be 
deemed  to  have  been  on  August  29,  1935,  in  the  employment  rela¬ 
tion  to  a  carrier  not  conducting  the  principal  part  of  its  business 
in  the  United  States  unless  during  the  last  pay-roll  period  in  which 
he  rendered  service  to  it  prior  to  said  date,  he  rendered  service  to 
it  in  the  United  States. 

Section  1  (d)  of  the  Act 

(d)  An  individual  is  in  the  service  of  an  employer  whether  his 
service  is  rendered  within  or  without  the  United  States  if  he  is 
subject  to  the  continuing  authority  of  the  employer  to  supervise 
and  direct  the  manner  of  rendition  of  his  service,  which  service 
he  renders  for  compensation:  Provided,  however,  That  an  individ¬ 
ual  shall  be  deemed  to  be  in  the  service  of  an  employer  not  con¬ 
ducting  the  principal  part  of  its  business  in  the  United  States 
only  when  he  is  rendering  service  to  it  in  the  United  States. 

Section  1  (H)  and  (i)  of  the  Act 

(h)  The  term  “employee"  includes  an  officer  of  an  employer. 

(i)  The  term  “carrier”  means  an  express  company,  sleeping-car 
company,  or  carrier  by  railroad,  subject  to  part  I  of  the  Interstate 
Commerce  Act. 

Art.  3  .Who  are  employees — (a)  General. — Within  the 
meaning  of  the  Act,  any  person  is  an  employee  if  he  is  in 
the  service  of  one  or  more  employers  (as  defined  in  section 
1  (a) )  for  compensation.  An  individual  is  in  the  service 
of  an  employer  if  he  is  subject  to  the  continuing  authority 
of  the  employer  to  supervise  and  direct  the  manner  in 
which  he  renders  services  for  compensation.  It  is  not  nec¬ 
essary  that  the  employer  actually  direct  or  control  the  man¬ 
ner  in  which  the  services  are  performed;  it  is  sufficient  if 
the  employer  has  the  right  to  do  so.  The  right  of  an 
employer  to  discharge  an  individual  is  also  an  important 
factor  indicating  that  the  individual  is  an  employee.  Other 
factors  indicating  that  an  individual  is  an  employee  are  the 
furnishing  of  tools  and  the  furnishing  of  a  place  to  work 
by  the  employer  to  the  individual  who  performs  the  services. 
In  general,  if  an  individual  is  subject  to  the  control  or 
direction  of  an  employer  merely  as  to  the  result  to  be  ac¬ 
complished  by  the  work  and  not  as  to  the  means  and  methods 
for  accomplishing  the  result,  he  is  an  independent  con¬ 
tractor.  An  individual  performing  services  as  an  independent 
contractor  is  not,  as  to  such  services,  an  employee  within 
the  meaning  of  the  Act. 

Generally,  an  individual  performing  services  for  an  em¬ 
ployer  as  defined  in  section  1  (a)  as  a  physician,  lawyer, 
dentist,  veterinarian,  contractor,  subcontractor,  public  ste¬ 
nographer,  or  auctioneer,  who  follows  an  independent  pro¬ 
fession,  trade,  or  business,  in  which  he  offers  his  services 


to  the  public,  is  an  independent  contractor.  Individuals 
following  the  callings  mentioned  may,  however,  be  employees. 

Whether  or  not  an  individual  is  an  employee  will  be  de¬ 
termined  upon  an  examination  of  the  particular  facts  of 
the  case. 

If  an  individual  is  an  employee,  it  is  of  no  consequence  that 
he  is  designated  as  a  partner,  coadventurer,  agent,  independ¬ 
ent  contractor,  or  otherwise,  or  that  he  performs  services  on 
a  part-time  basis.  The  age  of  the  individual,  or  the  meas¬ 
urement,  method,  or  designation  of  the  remuneration,  is  im¬ 
material,  if  he  is  in  fact  an  employee. 

The  Act  makes  no  distinction  between  classes  or  grades  of 
employees.  Thus,  superintendents,  managers,  and  other  su¬ 
perior  employees  are  employees  within  the  meaning  of  the 
Act.  An  officer  of  an  employer  is  an  employee.  A  director 
is  not  an  employee  unless  he  performs  services  other  than 
those  required  by  attendance  at  and  participation  in  meet¬ 
ings  of  the  board  of  directors. 

In  determining  whether  an  individual  is  an  employee  within 
the  meaning  of  the  Act,  the  citizenship  or  residence  of  the 
individual,  or  the  place  where  the  contract  for  the  services 
was  entered  into  is  immaterial.  If  an  individual  performs 
services  for  an  employer  which  does  not  conduct  the  princi¬ 
pal  part  of  its  business  within  the  United  States,  such  indi¬ 
vidual  shall  be  deemed  to  be  in  the  service  of  such  employer 
only  to  the  extent  that  he  performs  services  for  it  in  the 
United  States.  In  all  other  cases  it  is  immaterial  whether 
the  services  are  performed  within  or  without  the  United 
States. 

(b)  Employees  of  local  lodges  or  divisions  of  railway  labor 
organizations. — An  individual  who  is  in  the  service  of  a  local 
|  lodge  or  division  of  a  railway  labor  organization  which  is 
i  included  as  an  employer  under  section  1  (a)  (see  article 
2  (/)),  is  not  an  employee  within  the  meaning  of  the  Act 
unless,  on  or  after  August  29,  1935,  he  was  either — 

(1)  In  the  service  of  a  carrier;  that  is,  on  or  after  August 
29,  1935,  the  individual  must  have  been  subject  to  the  con¬ 
tinuing  authority  of  a  carrier  to  supervise  and  direct  the 
manner  of  the  performance  of  services  being  rendered  by 
such  individual  for  compensation  (see  paragraph  (a)  above 
of  this  article) ,  or 

(2)  In  the  “employment  relation”  to  a  carrier;  that  is,  the 
individual  on  or  after  August  29,  1935,  in  accordance  with 
established  rules  and  practices  in  effect  on  the  carrier,  was 
on  furlough  subject  to  call  for  service  within  or  without  the 
United  States  and  ready  and  willing  to  serve,  or  on  leave  of 
absence,  or  absent  on  account  of  sickness  or  disability.  How¬ 
ever,  an  individual  shall  not  be  deemed  to  have  been  on 
August  29,  1935,  in  the  “employment  relation”  to  a  carrier 
not  conducting  the  principal  part  of  its  business  in  the 
United  States,  unless  during  the  last  pay-roll  period  in  which 
such  individual  rendered  service  to  the  carrier  prior  to  such 
date,  he  rendered  service  to  the  carrier  within  the  United 
States. 

(For  definition  of  “carrier,”  see  section  1  (i)  and  article 
2  (a).) 

Section  1  (c)  of  the  Act 

(c)  The  term  “employee  representative”  means  any  officer  or  offi¬ 
cial  representative  of  a  railway  labor  organization  other  than  a 
labor  organization  included  in  the  term  "employer”  as  defined  in 
section  1  (a),  who  before  or  after  the  enactment  hereof  was  in 
the  service  of  an  employer  as  defined  in  section  1  (a)  and  who 
is  duly  authorized  and  designated  to  represent  employees  in  ac¬ 
cordance  with  the  Railway  Labor  Act,  as  amended,  and  any  indi¬ 
vidual  who  is  regularly  assigned  to  or  regularly  employed  by  such 
officer  or  official  representative  in  connection  with  the  duties  of 
his  office. 

Art.  4.  Who  are  employee  representatives. — An  employee 
representative  within  the  meaning  of  the  Act  is — 

(a)  Any  officer  or  official  representative  of  a  railway  labor 
organization  which  is  not  included  as  an  employer  under 
section  1  (a)  of  the  Act  who — 

(1)  was  in  the  service  of  an  employer  either  before  or 
after  June  29,  1937,  and 

(2)  is  duly  authorized  and  designated  to  represent  em¬ 
ployees  in  accordance  with  the  Railway  Labor  Act,  as 
amended. 
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(For  railway  labor  organizations  which  are  employers  under 
section  1  (a)  of  the  Act,  see  articles  2  (e)  and  (/).) 

(b)  Any  individual  who  is  regularly  assigned  to  or  regularly 
employed  by  an  employee  representative  as  defined  in  para¬ 
graph  (a)  of  this  article,  in  connection  with  the  duties  of  such 
employee  representative’s  office. 

In  determining  whether  an  individual  is  an  employee  repre¬ 
sentative,  his  age-,  citizenship,  and  residence,  are  immaterial. 

Section  1  (e)  of  the  Act 

(e)  The  term  “compensation”  means  any  form  of  money  re¬ 
muneration  earned  by  an  individual  for  services  rendered  as  an  em¬ 
ployee  to  one  or  more  employers,  or  as  an  employee  representative, 
including  remuneration  paid  for  time  lost  as  an  employee,  but 
remuneration  paid  for  time  lost  shall  be  deemed  earned  in  the 
month  in  which  such  time  is  lost.  Such  term  does  not  include 
tips,  or  the  voluntary  payment  by  an  employer,  without  deduction 
from  the  remuneration  of  the  employee,  of  the  tax  imposed  on  such 
employee  by  section  2  of  this  Act.  Compensation  which  is  earned 
during  the  period  for  which  the  Commissioner  of  Internal  Revenue 
shall  require  a  return  of  taxes  hereunder  to  be  made  and  which  is 
payable  during  the  calendar  month  following  such  period  shall  be 
deemed  to  have  been  paid  during  such  period  only. 

Section  5  of  the  Act 

•  *  *  *  * 

The  compensation  of  an  employee  representative  for  the  pur¬ 
pose  of  ascertaining  the  tax  thereon  shall  be  determined  in  the 
same  manner  and  with  the  same  effect  as  if  the  employee  organiza¬ 
tion  by  which  such  employee  representative  is  employed  were  an 
employer  as  defined  in  section  1  (a)  of  this  Act. 

Art.  5.  Definition  of  “compensation." — The  term  compen¬ 
sation  means  all  remuneration  in  money,  or  in  something 
which  may  be  used  in  lieu  of  money  (scrip  and  merchandise 
orders,  for  example),  which  is  earned  by  an  individual  for 
services  performed  as  an  employee  for  one  or  more  em¬ 
ployers,  or  as  an  employee  representative.  The  term  is  not 
confined  to  amounts  earned  or  paid  for  active  service  but 
includes  amounts  earned  or  paid  for  periods  during  which 
the  employee  or  employee  representative  is  absent  from 
active  service.  The  term  does  not  include  tips,  or  the  volun¬ 
tary  payment  by  an  employer  of  the  employee’s  tax,  without 
the  deduction  of  such  tax  from  the  remuneration  of  the 
employee.  (As  to  when  compensation  is  earned,  see  article 
7.) 

Art.  6.  Items  included  as  compensation. — The  following 
items  are  included  in  compensation  with  respect  to  em¬ 
ployees  and  in  analogous  situations  with  respect  to  employee 
representatives — 

(a)  Salaries,  wages,  commissions,  fees,  bonuses,  and  any 
other  remuneration  in  money  or  in  something  which  may 
be  used  in  lieu  of  money.  The  name  by  which  remunera¬ 
tion  is  designated,  the  amount,  and  the  basis  upon  which  it 
is  paid  are  immaterial.  It  may  be  paid  upon  the  basis  of 
piece  work,  a  percentage  of  profits,  or  on  a  daily,  hourly, 
weekly,  monthly,  annual,  or  other  basis. 

(b)  Sick  pay,  vacation  allowances,  or  back  pay  upon  rein¬ 
statement  after  wrongful  discharge. 

(c)  Allowance  or  reimbursement  for  traveling  or  other 
expenses  incurred  in  the  business  of  the  employer  to  the 
extent  of  the  excess  of  such  amount,  if  any,  over  such 
expenses  actually  incurred  and  accounted  for  by  the 
employee. 

(d)  Generally,  premiums  paid  by  an  employer  on  a  policy 
of  life  insurance  covering  the  life  of  an  employee  if  the 
employer  is  not  a  beneficiary  under  the  policy.  However, 
premiums  paid  by  an  employer  on  policies  of  group  life 
insurance  covering  the  lives  of  his  employees  are  not  com¬ 
pensation  if  the  employee  has  no  option  to  take  the  amount 
of  the  premiums  instead  of  accepting  the  insurance  and  has 
no  equity  in  the  policy  (such  as  the  right  of  assignment  or 
the  right  to  the  surrender  value  on  termination  of  his 
employment) . 

(c)  Amounts  deducted  from  the  remuneration  of  an  em¬ 
ployee,  including  the  amount  of  the  employees’  tax  deducted 
pursuant  to  section  2  (b),  constitute  compensation  paid  to 
the  employee. 

(/)  Payments  made  by  an  employer  into  a  stock  bonus, 
pension,  or  profit-sharing  fund  if  such  payments  inure  to 
the  exclusive  benefit  of  the  employee  and  may  be  withdrawn 
by  the  employee  at  any  time,  or  upon  resignation  or  dis¬ 


missal  or  if  the  contract  for  services  requires  such  payment 
as  part  of  the  remuneration.  Whether  or  not  under  other 
circumstances  such  payments  constitute  compensation  de¬ 
pends  upon  the  particular  facts  of  each  case. 

Art  7.  Compensation — when  earned. — Compensation  is 
earned  when  and  as  an  employee  or  employee  representa¬ 
tive,  as  such,  performs  services  for  which  he  is  paid  or  for 
|  which  there  is  a  present  or  future  obligation  to  pay,  regard¬ 
less  of  the  time  at  which  payment  is  made  or  is  to  be  made. 
Remuneration  paid  for  any  period  of  absence  from  active 
service  shall  be  deemed  to  have  been  earned  in  the  month 
in  which  such  absence  from  service  occurred.  (See  articles 
5  and  6.) 

Art.  8.  Compensation  —  when  paid. — Compensation  is 
deemed  to  be  paid — 

(1)  when  it  is  actually  paid;  or 

(2)  when  it  is  constructively  paid,  that  is,  credited  to  the 
account  of  or  set  apart  for  an  employee  without  any  substan¬ 
tial  limitation  or  restriction  as  to  the  time  or  manner  of  pay¬ 
ment  or  condition  upon  which  payment  is  to  be  made,  and 
made  available  to  him  so  that  it  may  be  drawn  upon  at  any 
time  and  its  payment  brought  within  his  own  control  and 
disposition;  or 

(3)  within  the  period  for  which  a  return  of  tax  is  required 
to  be  made  if  the  compensation  was  earned  during  such 
period  and  is  payable  during  the  calendar  month  following 
such  period.  (See  article  501,  relating  to  periods  for  which 
a  return  of  tax  is  required.) 

Example  (A). — During  September,  1938  (which  falls  in  a 
period  for  which  a  return  of  tax  is  required  to  be  made) ,  A  is 
employed  by  employer  B  at  a  monthly  salary  of  $150,  half 
of  which  is  payable  on  the  25th  of  the  month  in  which  the 
services  are  performed  and  the  other  half  on  the  10th  of  the 
following  month.  Thus  on  October  10,  A  is  paid  $75  which 
was  earned  during  September.  That  $75  is  deemed  to  have 
been  paid  to  A  in  September  and  should  be  included  in  B’s 
return  for  the  quarter  July,  August,  and  September. 

Example  (B). — During  December,  1937  (which  falls  in  a 
period  for  which  a  return  of  tax  is  required  to  be  made) ,  A 
is  employed  by  employer  B  on  the  basis  of  a  6-day  week  at  a 
weekly  salary  of  $60  payable  on  Saturday  of  each  week. 
Thus  on  Saturday,  January  1,  1938,  A  is  paid  $60  for  services 
performed  during  the  week  December  27,  1937,  to  January  1, 
1938,  inclusive.  In  such  case  five-sixths  of  that  amount 
or  $50  is  deemed  to  have  been  paid  in  December  and  should 
be  included  in  B’s  return  filed  for  the  period  in  which  De¬ 
cember  falls.  The  balance  of  A’s  salary  for  that  week  ($10) 
should  be  included  in  the  return  filed  for  the  period  in  which 
January,  1938,  falls.  (But  see  article  501  (t>),  relating  to 
period  covered  by  return  where  employer  pays  on  a  weekly 
basis.  See  article  7  as  to  when  compensation  is  deemed 
earned;  also  article  202  relating  to  applicable  rate  of 
employees’  tax.) 

CHAPTER  II — EMPLOYEES’  TAX 
Section  2  (a)  of  the  Act 

(a)  In  addition  to  other  taxes,  there  shall  be  levied,  collected, 
and  paid  upon  the  income  of  every  employee  a  tax  equal  to  the 
following  percentages  of  so  much  of  the  compensation  of  such 
employee  as  is  not  in  excess  of  $300  for  any  calendar  month,  earned 
by  him  after  December  31,  1936 — 

1.  With  respect  to  compensation  earned  during  the  calendar 
years  1937,  1938,  and  1939,  the  rate  shall  be  2%  per  centum; 

2.  With  respect  to  compensation  earned  during  the  calendar 
years  1940,  1941,  and  1942,  the  rate  shall  be  3  per  centum; 

3.  With  respect  to  compensation  earned  during  the  calendar  years 
1943,  1944,  and  1945,  the  rate  shall  be  3(4  per  centum; 

4.  With  respect  to  compensation  earned  during  the  calendar  years 
1946,  1947,  and  1948,  the  rate  shall  be  3(2  per  centum; 

5.  With  respect  to  compensation  earned  after  December  31,  1948, 
the  rate  shall  be  3%  per  centum; 

Art.  201.  Measure  of  employees’  tax. — The  employees’  tax 
is  measured  by  the  amount  of  compensation  earned  by  an 
individual  as  an  employee  for  services  rendered  to  one  or 
more  employers  on  and  after  January  1,  1937,  excluding, 
however,  the  amount  of  such  compensation  in  excess  of  $300 
which  is  earned  by  the  employee  for  services  performed 
during  any  one  calendar  month.  (See  articles  5,  6,  and  7, 
j  relating  to  compensation.) 
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Art.  202.  Rates  and  computation  of  employees'  tax. — The  i 
rates  of  employees’  tax  applicable  for  the  respective  calendar 
years  are  as  follows: 

Per  cent 

For  the  calendar  years  1937,  1938,  1939 -  2% 

For  the  calendar  years  1940,  1941,  1942 -  3 

For  the  calendar  years  1943,  1944.  1945 -  3*4 

For  the  calendar  years  1946,  1947,  1948 -  3y2 

For  the  calendar  year  1949  and  subsequent  calendar  years _  3% 

The  employees’  tax  is  computed  by  applying  to  the  amount 
of  the  employee’s  compensation  with  respect  to  which  the 
employees’  tax  is  imposed  the  rate  in  effect  at  the  time  the 
compensation  was  earned. 

Section  2  (b)  of  the  Act 

(b)  The  tax  imposed  by  this  section  shall  be  collected  by  the 
employer  of  the  taxpayer  by  deducting  the  amount  of  the  tax  from 
the  compensation  of  the  employee  as  and  when  paid.  If  an  em¬ 
ployee  is  paid  compensation  by  more  than  one  employer  with 
respect  to  any  calendar  month,  then,  under  regulations  made 
under  this  Act,  the  Commissioner  of  Internal  Revenue  may  pre¬ 
scribe  the  proportion  of  the  tax  to  be  deducted  by  each  employer 
from  the  compensation  paid  by  him  to  the  employee  with  respect 
to  such  month.  Every  employer  required  under  this  subsection 
to  deduct  the  tax  is  hereby  made  liable  for  the  payment  of  such 
tax  and  shall  not  be  liable  to  any  person  for  the  amount  of  any 
such  payment. 

Section  607  of  the  Revenue  Act  of  1934,  Made  Applicable  by 
Section  7  (c)  of  the  Act 

Whenever  any  person  is  required  to  collect  or  withhold  any 
internal-revenue  tax  from  any  other  person  and  to  pay  such  tax 
over  to  the  United  States,  the  amount  of  tax  so  collected  or 
withheld  shall  be  held  to  be  a  special  fund  in  trust  for  the 
United  States.  The  amount  of  such  fund  shall  be  assessed,  col¬ 
lected,  and  paid  in  the  same  manner  and  subject  to  the  same 
provisions  and  limitations  (including  penalties)  as  are  applicable 
with  respect  to  the  taxes  from  which  such  fund  arose. 

Art.  203.  Collection  of,  and  liability  for,  employees'  tax. — 

(a)  The  employer  shall  collect  the  employees’  tax  imposed 
with  respect  to  the  compensation  not  in  excess  of  $300 
earned  for  any  calendar  month  by  each  of  his  employees, 
by  deducting  or  causing  to  be  deducted  the  amount  of  such 
tax  from  such  compensation  as  and  when  paid.  (As  to  time 
when  compensation  is  deemed  to  be  paid,  see  article  8.) 

(b)  If  during  any  calendar  month  an  employee  earns 
compensation  from  two  or  more  employers,  and  if  the  ag¬ 
gregate  of  such  compensation  is  more  than  $300,  the  em¬ 
ployees’  tax  shall  be  deducted  by  each  employer  from  the 
amount  of  compensation  with  respect  to  which  the  employ¬ 
ers’  tax  is  imposed  (see  section  3  (a)  and  article  301  (b) ) ,  as 
and  when  such  compensation  is  paid  by  him  to  the  em¬ 
ployee.  Any  undercollection  or  overcollection  of  employees’ 
tax  resulting  from  the  employer’s  inability  to  determine,  at 
the  time  compensation  is  paid,  the  correct  amount  with  re¬ 
spect  to  which  the  deduction  should  be  made  shall  be  cor¬ 
rected  in  accordance  with  the  provisions  of  Chapter  VI, 
relating  to  adjustment  of  employees’  tax  and  employers’ 
tax,  and  Chapter  VII,  relating  to  credits  and  refunds. 

(c)  In  collecting  the  employees’  tax,  the  employer  shall 
disregard  any  fractional  part  of  a  cent  of  such  tax  unless 
it  amounts  to  one-half  cent  or  more,  in  which  case  it  shall 
be  increased  to  1  cent. 

(d)  The  employer  is  liable  for  the  employees’  tax  with 
respect  to  compensation  paid  by  him  subsequent  to  June  28. 
1937,  whether  or  not  collected  from  the  employee.  If  at 
any  time  subsequent  to  that  date  the  employer  deducts  less 
than  the  correct  amount  of  employees’  tax  or  fails  to  deduct 
any  part  of  the  tax,  he  is  nevertheless  liable  for  the  correct 
amount  of  the  tax.  With  respect  to  compensation  earned 
by  any  employee  for  the  period  from  January  1,  1937,  to 
June  28,  1937,  inclusive,  the  employer  shall  be  liable  for 
the  employees’  tax  only  to  the  extent  that  the  employer  j 
has  under  his  control  at  any  time  subsequent  to  June  28, 
1937,  amounts  of  compensation  earned  at  any  time  by  the 
employee,  or  amounts  deducted  by  the  employer  from  the 
compensation  of  the  employee  under  the  Act  of  August  29, 
1935.  Until  collected  from  him,  the  employee  is  also  liable 
for  the  employees’  tax.  Any  employees’  tax  collected  by  or 
on  behalf  of  an  employer  is  a  special  fund  in  trust  for  the 


United  States.  An  employer  is  not  liable  to  any  person  for 
the  amount  of  the  employees’  tax  deducted  by  him  and  paid 
to  the  collector. 

See  Chapter  V,  relating  to  returns  and  payment  of  em¬ 
ployees’  tax;  articles  601  and  602,  relating  to  adjustment  of 
employees’  tax;  articles  803,  804,  and  805,  relating  to  interest 
and  penalties. 

CHAPTER  III — EMPLOYERS’  TAX 
Section  3  (a)  of  the  Act 

(a)  In  addition  to  other  taxes,  every  employer  shall  pay  an 
excise  tax  with  respect  to  having  individuals  in  his  employ,  equal 
to  the  following  percentages  of  so  much  of  the  compensation  as 
is  not  in  excess  of  $300  for  any  calendar  month  paid  by  him  to 
any  employee  for  services  rendered  to  him  after  December  31, 
1936:  Provided,  however,  That  if  an  employee  is  paid  compensation 
by  more  than  one  employer  with  respect  to  any  such  calendar 
month,  the  tax  imposed  by  this  section  shall  apply  to  not  more 
than  $300  of  the  aggregate  compensation  paid  to  said  em¬ 
ployee  by  all  said  employers  with  respect  to  such  calendar  month, 
and  eac  hsuch  employer  shall  be  liable  for  that  proportion  of  the 
tax  with  respect  to  such  compensation  which  his  payment  to  the 
employee  with  respect  to  such  calendar  month  bears  to  the  aggre¬ 
gate  compensation  paid  to  such  employee  by  all  employers  with 
respect  to  such  calendar  month: 

1.  With  respect  to  compensation  paid  to  employees  for  services 
rendered  during  the  calendar  years  1937,  1938,  and  1939,  the  rate 
shall  be  2%  per  centum; 

2.  With  respect  to  compensation  paid  to  employees  for  services 
rendered  during  the  calendar  years  1940,  1941,  and  1942,  the  rate 
shall  be  3  per  centum; 

3.  With  respect  to  compensation  paid  to  employees  for  services 
rendered  during  the  calendar  years  1943,  1944,  and  1945,  the  rate 
shall  be  3*4  per  centum; 

4.  With  respect  to  compensation  paid  to  employees  for  services 
rendered  during  the  calendar  years  1946,  1947,  and  1948,  the  rate 
shall  be  3  Vi  per  centum; 

5.  With  respect  to  compensation  paid  to  employees  for  services 
rendered  after  December  31,  1948,  the  rate  shall  be  3%  per  centum. 

Art.  301.  Measure  of  employers’  tax. — (a)  Except  as  pro¬ 
vided  in  paragraph  (b)  of  this  article,  the  employers’  tax  is 
measured  by  the  amount  of  compensation  paid  by  an  em¬ 
ployer  to  his  employees  for  services  performed  on  and  after 
January  1,  1937,  excluding,  however,  the  amount  of  compen¬ 
sation  in  excess  of  $300  which  is  paid  by  the  employer  to  any 
employee  for  services  performed  during  any  one  calendar 
month. 

(b)  If  an  employer  pays  compensation  to  an  employee  who 
is  also  paid  compensation  by  any  other  employer  for  serv¬ 
ices  performed  during  the  same  calendar  month,  and  if  the 
aggregate  compensation  paid  to  such  employee  by  all  em¬ 
ployers  is  more  than  $300  for  the  calendar  month,  then  there 
is  included  in  the  measure  of  each  employer’s  tax  only  that 
proportion  of  $300  which  each  employer’s  payment  to  the 
employee  for  the  month  bears  to  the  aggregate  compensa¬ 
tion  paid  to  such  employee  by  all  of  his  employers  for  that 
month.  (See  articles  5,  6,  and  8,  relating  to  “compensation,” 
and  article  603,  relating  to  adjustments.) 

Example  1. — A  performs  services  during  August,  1937,  for 
employer  X  and  is  paid  for  the  month  a  salary  of  $400.  X 
is  liable  for  the  employers’  tax  with  respect  to  $300. 

Example  2. — A  performs  services  during  August,  1937,  for 
employers  X  and  Y  and  is  paid  for  the  month  a  salary  of 
$150  by  each.  Since  A’s  aggregate  compensation  was  not  in 
excess  of  $300,  each  employer  is  liable  for  the  employers’ 
tax  with  respect  to  $150. 

Example  3. — A  performs  services  during  August,  1937,  for 
employers  X  and  Y  and  is  paid  for  the  month  a  salary  of 
$200  by  X  and  a  salary  of  $300  by  Y,  or  an  aggregate  com¬ 
pensation  of  $500  for  the  month.  In  such  case  X  pays  two- 
fifths  of  A’s  aggregate  compensation  and  Y  pays  three-fifths. 
X,  therefore,  is  liable  for  the  employers’  tax  with  respect  to 
two-fifths  of  $300,  or  $120,  and  Y  is  liable  for  the  employers’ 
tax  with  respect  to  three-fifths  of  $300,  or  $180. 

Art.  302.  Rates  and  computation  of  employers’  tax. — The 
rates  of  employers’  tax  applicable  for  the  respective  calendar 
years  are  as  follows: 

Per  cent 

For  the  calendar  years  1937,  1938,  1939 _ 2\ 

For  the  calendar  years  1940,  1941,  1942 _ 3 

For  the  calendar  years  1943,  1944,  1945 _ 3  *4 

j  For  the  calendar  years  1946,  1947,  1948 _ 3y2 

1  For  the  calendar  year  1949  and  subsequent  calendar  years _ 3% 
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The  employers’  tax  is  computed  by  applying  to  the  amount 
of  compensation  with  respect  to  which  the  employers’  tax 
is  imposed  the  rate  in  effect  at  the  time  of  the  performance 
of  the  services  for  which  the  compensation  was  paid. 

CHAPTER  IV — EMPLOYEE  REPRESENTATIVES’  TAX 
Section  5  of  the  Act 

In  addition  to  other  taxes,  there  shall  be  levied,  collected,  and 
paid  upon  the  income  of  each  employee  representative  a  tax  equal 
to  the  following  percentages  of  so  much  of  the  compensation  of  such 
employee  representative  as  is  not  in  excess  of  $300  for  any  calendar 
month,  earned  by  him  after  December  31,  1936: 

1.  With  respect  to  compensation  earned  during  the  calendar  years 
1937,  1938,  and  1939,  the  rate  shall  be  5Y2  per  centum; 

2.  With  respect  to  compensation  earned  during  the  calendar  years 
1940,  1941,  and  1942,  the  rate  shall  be  6  per  centum; 

3.  With  respect  to  compensation  earned  during  the  calendar  years 
1943,  1944,  and  1945,  the  rate  shall  be  6\2  per  centum; 

4.  With  respect  to  compensation  earned  during  the  calendar  years 
1946,  1947,  and  1948,  the  rate  shall  be  7  per  centum; 

5.  With  respect  to  compensation  earned  after  December  31,  1948, 
the  rate  shall  be  7%  per  centum. 

The  compensation  of  an  employee  representative  for  the  pur¬ 
pose  of  ascertaining  the  tax  thereon  shall  be  determined  in  the 
same  manner  and  with  the  same  effect  as  if  the  employee  organiza¬ 
tion  by  which  such  employee  representative  is  employed  were  an 
employer  as  defined  in  section  1  (a)  of  this  Act. 


such  statements,  make  such  returns,  and  comply  with  such  rules 
!  and  regulations,  as  the  Commissioner,  with  the  approval  of  the 
Secretary,  may  from  time  to  time  prescribe. 

(b)  Whenever  in  the  judgment  of  the  Commissioner  necessary 
he  may  require  any  person,  by  notice  served  upon  him,  to  make 
a  return,  render  under  oath  such  statements,  or  keep  such  records 
as  the  Commissioner  deems  sufficient  to  show  whether  or  not  such 

|  person  is  liable  to  tax. 

(c)  The  Commissioner,  with  the  approval  of  the  Secretary,  may 
j  by  regulation  prescribe  that  any  return  required  by  any  internal 
|  revenue  law  (except  returns  required  under  income  or  estate  tax 

laws)  to  be  under  oath  may,  if  the  amount  of  the  tax  covered 
thereby  is  not  in  excess  of  $10,  be  signed  or  acknowledged  before 
I  two  witnesses  instead  of  under  oath. 

(d)  Any  oath  or  affirmation  required  by  the  provisions  of  this 
'  Act  or  regulations  made  under  authority  thereof  may  be  admin¬ 
istered  by  any  officer  authorized  to  administer  oaths  for  general 
purposes  by  the  law  of  the  United  States  or  of  any  State,  Terri¬ 
tory,  or  possession  of  the  United  States,  wherein  such  oath  or 
affirmation  is  administered,  or  by  any  consular  officer  of  the 
United  States. 

Section  3165  of  the  United  States  Revised  Statutes,  as  Amended 

Every  collector,  deputy  collector,  internal-revenue  agent,  and 
internal-revenue  officer  assigned  to  duty  under  an  internal-revenue 
agent,  is  authorized  to  administer  oaths  and  to  take  evidence 
touching  any  part  of  the  administration  of  the  internal-revenue 
laws  with  which  he  is  charged,  or  where  such  oaths  and  evidence 
are  authorized  by  law  or  regulation  authorized  by  law  tb  be  taken. 


Art.  401.  Measure  of  employee  representatives’  tax. — The 
employee  representatives’  tax  is  measured  by  so  much  of  the 
compensation  earned  by  an  individual  for  services  rendered 
on  and  after  January  1,  1937,  as  an  employee  representative, 
as  does  not  exceed  $300  for  any  calendar  month.  (See  articles 
5,  6,  and  7,  relating  to  compensation.) 

Art.  402.  Rates  and  computation  of  employee  representa¬ 
tives’  tax. — The  rates  of  employee  representatives’  tax  appli¬ 
cable  for  the  respective  calendar  years  are  as  follows: 

Per  cent 


For  the  calendar  years  1937, 1938,  1939 _ _ _  5 y2 

For  the  calendar  years  1940,  1941,  1942 _  6 

For  the  calendar  years  1943,  1944,  1945 _  6]/2 

For  the  calendar  years  1946,  1947,  1948 _  7 

For  the  calendar  year  1949  and  subsequent  calendar  years _  7 1/2 


The  employee  representatives’  tax  is  computed  by  apply¬ 
ing  to  the  amount  of  compensation  with  respect  to  which 
the  employee  representatives’  tax  is  imposed  the  rate  in 
effect  at  the  time  of  the  performance  of  the  services  for 
which  the  compensation  was  earned. 

CHAPTER  V — RETURNS  AND  PAYMENT  OF  TAX 
Section  7  (a),  (b),  (c) ,  and  (d)  of  the  Act 

(a)  The  taxes  Imposed  by  this  Act  shall  be  collected  by  the 
Bureau  of  Internal  Revenue  and  shall  be  paid  Into  the  Treasury  of 
the  United  States  as  internal-revenue  collections. 

(b)  The  taxes  imposed  by  this  Act  shall  be  collected  and  paid 
quarterly  or  at  such  other  times  and  in  such  manner  and  under 
such  conditions  not  inconsistent  with  this  Act  as  may  be  pre¬ 
scribed  by  the  Commissioner  of  Internal  Revenue  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury.  If  a  tax  imposed  by  this 
Act  is  not  paid  when  due,  there  shall  be  added  as  part  of  the  tax 
(except  in  the  case  of  adjustments  made  in  accordance  with  the 
provisions  of  this  Act)  interest  at  the  rate  of  6  per  centum  per 
annum  from  the  date  the  tax  became  due  until  paid. 

(c)  All  provisions  of  law,  including  penalties,  applicable  with 
respect  to  any  tax  imposed  by  section  600  or  section  800  of  the 
Revenue  Act  of  1926,  and  the  provisions  of  section  607  of  the  Reve¬ 
nue  Act  of  1934,  insofar  as  applicable  and  not  inconsistent  with 
the  provisions  of  this  Act,  shall  be  applicable  with  respect  to  the 
taxes  imposed  by  this  Act. 

(d)  In  the  payment  of  any  tax  under  this  Act,  a  fractional  part 
of  a  cent  shall  be  disregarded  unless  it  amounts  to  one-half  cent 
or  more,  in  which  case  it  shall  be  increased  to  1  cent. 

Section  602  of  the  Revenue  Act  of  1926,  Made  Applicable  by 
Section  7  (c)  of  the  Act 

Every  person  liable  for  any  tax  *  *  •  shall  make  •  •  • 
returns  under  oath  •  •  •  and  pay  the  taxes  •  •  •  to 
the  collector  for  the  district  in  which  is  located  the  principal  place 
of  business.  Such  returns  shall  contain  such  information  and  be 
made  at  such  times  and  in  such  manner  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  may  by  regulations  prescribe. 

The  tax  shall,  without  assessment  by  the  Commissioner  or  notice 
from  the  collector,  be  due  and  payable  to  the  collector  at  the  time 
so  fixed  for  filing  the  return.  •  •  • 

Section  1102  of  the  Revenue  Act  of  1926,  Made  Applicable  by 
Section  7  (c)  of  the  Act 

(a)  Every  person  liable  to  any  tax  Imposed  by  this  Act,  or  for 
the  collection  thereof,  shall  keep  such  records,  render  under  oath 


Section  3176  of  the  United  States  Revised  Statutes,  as  Amended 
by  Section  1103  of  the  Revenue  Act  of  1926  and  Section  619 
(d)  of  the  Revenue  Act  of  1928 

If  any  person,  corporation,  company,  or  association  fails  to  make 
and  file  a  return  or  list  at  the  time  prescribed  by  law  or  by  regu¬ 
lation  made  under  authority  of  law,  or  makes,  willfully  or  other¬ 
wise,  a  false  or  fraudulent  return  or  list,  the  collector  or  deputy 
collector  shall  make  the  return  or  list  from  his  own  knowledge 
and  from  such  information  as  he  can  obtain  through  testimony 
j  or  otherwise.  In  any  such  case  the  Commissioner  of  Internal 
Revenue  may,  from  his  own  knowledge  and  from  such  informa¬ 
tion  as  he  can  obtain  through  testimony  or  otherwise,  make  a 
return  or  amend  any  return  made  by  a  collector  or  deputy  col¬ 
lector.  Any  return  or  list  so  made  and  subscribed  by  the  Com¬ 
missioner,  or  by  a  collector  or  deputy  collector  and  approved  by 
the  Commissioner,  shall  be  prima  facie  good  and  sufficient  for  all 
legal  purposes.  *  •  • 

Art.  501.  Initial  and  quarterly  returns  of  tax. — (a)  Gen¬ 
eral. — For  the  period  beginning  January  1,  1937,  and  ending 
September  30,  1937,  and  for  each  subsequent  period  of  three 
calendar  months  ending  December  31,  March  31,  June  30, 
and  September  30,  each  employer  shall  prepare  a  return  of 
tax,  in  quadruplicate,  on  Form  CT-1  and  each  employee 
representative  shall  prepare  a  return  of  tax,  in  quadruplicate, 
on  Form  CT-2.  Each  employer  and  employee  representative 
is  required  to  file  his  own  return.  Consolidated  returns  of 
parent  and  subsidiary  corporations  are  not  permitted. 

(b)  Returns  of  employers  required  by  State  law  to  pay 
compensation  on  weekly  basis. — If  any  employer  is  required 
by  the  laws  of  any  State  to  pay  compensation  weekly,  the 
return  of  tax  with  respect  to  such  compensation  may,  at 
the  election  of  such  employer,  cover  all  pay-roll  weeks  which, 
or  the  major  part  of  which,  fall  within  the  period  for  which 
a  return  of  tax  is  required  by  paragraph  (a)  above.  This 
provision  shall  not  apply,  however,  to  any  pay-roll  week 
which  falls  in  two  calendar  years.  Any  employer  who  elects 
to  file  a  return  as  provided  in  this  paragraph  shall  notify 
the  Commissioner  in  writing  of  such  election  and  shall  in¬ 
clude  therein  a  statement  setting  forth  the  facts  which 
entitle  him  to  make  the  election.  Such  notice  shall  be  in 
duplicate  and  shall  be  attached  to  the  return  for  the  first 
period  to  which  such  election  applies.  Any  election  so  made 
shall  be  binding  upon  the  taxpayer  with  respect  to  all  re¬ 
turns  subsequently  made  by  him  until  the  Commissioner 
authorizes  or  directs  the  taxpayer  to  make  a  return  on  a 
different  basis.  For  the  purpose  of  determining  the  time 
when  compensation  is  paid  in  accordance  with  article  8  (3), 
and  of  determining  the  due  date  of  a  return  in  accordance 
with  article  505,  the  calendar  month  following  the  period 
covered  by  the  return  of  an  employer  making  such  election 
is  the  same  calendar  month  which  would  be  determinative 
for  such  purposes  if  the  employer  had  not  made  the  election. 

Example:  Employer  A  is  required  by  State  law  to  pay  his 
employees  within  six  days  after  the  compensation  is  earned. 
In  compliance  with  the  State  law,  Employer  A,  for  services 
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rendered  to  him  for  the  period  September  27  to  October  2,  ! 
1937,  pays  his  employees  on  the  last-named  date.  Septem¬ 
ber,  1937,  is  the  last  month  of  a  period  for  which  a  return 
of  tax  is  required  to  be  filed.  Employer  A  may  elect  to  in¬ 
clude  in  the  return  required  under  paragraph  (a)  of  this 
article  for  the  period  January  1  to  September  30,  1937,  the  j 
compensation  paid  to  his  employees  for  the  week  of  Sep-  ! 
tember  27  to  October  2,  1937,  inclusive,  although  the  com¬ 
pensation  for  October  1  and  2  falls  within  another  period 
for  which  a  return  is  required  under  paragraph  (a)  of  this 
article.  If,  in  this  example,  the  pay-roll  week  ended  on 
October  5,  1937,  the  compensation  paid  for  the  pay-roll  week 
September  29  to  October  5  would  be  included  in  the  return 
period  in  which  October  falls  although  the  compensation 
earned  for  September  29  and  30  fell  in  a  prior  return  period 
under  the  general  rule. 

Art.  502.  Final  returns. — The  last  return  on  Form  CT-1 
for  any  person  who  ceases  to  be  an  employer,  shall  be 
marked  “Final  return.”  Such  return  shall  be  filed  with  the 
collector  on  or  before  the  thirtieth  day  after  the  date  of  the 
final  payment  of  compensation  with  respect  to  which  the  tax 
is  imposed.  The  period  covered  by  each  such  return  shall 
be  plainly  written  on  the  return,  indicating  the  date  of  the  ; 
final  payment  of  compensation. 

The  last  return  on  Form  CT-2  for  any  person  who  ceases 
to  be  an  employee  representative  shall  be  marked  “Final 
return.” 

There  shall  be  executed  as  part  of  each  final  return  a 
statement  giving  the  address  at  which  the  records  required 
by  article  806  will  be  kept  and  the  name  of  the  person  keep¬ 
ing  the  records. 

Art.  503.  Execution  of  returns. — Each  return  on  Form  CT-1  ; 
shall  be  signed  and  (except  as  provided  in  this  article)  veri¬ 
fied  under  oath  or  affirmation  by  (1)  the  individual,  if  the 
employer  is  an  individual;  (2)  the  president,  vice  president, 
or  other  principal  officer,  if  the  employer  is  a  corporation; 
or  (3)  a  responsible  and  duly  authorized  member  or  officer 
having  knowledge  of  its  affairs,  if  the  employer  is  a  partner¬ 
ship  or  other  unincorporated  organization.  Each  return  on 
Form  CT-2  shall  be  signed  and  (except  as  provided  in  this 
article)  verified  under  oath  or  affirmation  by  the  employee 
representative. 

The  oath  or  affirmation  may  be  administered  by  any  officer 
duly  authorized  to  administer  oaths  for  general  purposes 
by  the  law  of  the  United  States  or  of  any  State  or  Territory, 
wherein  such  oath  is  administered,  or  by  a  consular  officer 
of  the  United  States.  Returns  executed  abroad  may  be  at¬ 
tested  free  of  charge  before  a  United  States  consular  officer. 
If  a  foreign  notary  or  other  official  having  no  seal  acts  as 
attesting  officer,  the  authority  of  such  attesting  officer  should 
be  certified  to  by  some  judicial  officer  or  other  proper  officer 
having  knowledge  of  the  appointment  and  official  character 
of  the  attesting  officer.  If  the  tax  shown  to  be  payable  by  any 
return  is  $10  or  less,  the  return  may  be  signed  or  acknowl¬ 
edged  before  two  witnesses  instead  of  under  oath. 

Art.  504.  Use  of  prescribed  forms. — Each  return,  together 
with  any  prescribed  copies  and  supporting  data,  shall  be 
filled  out  in  accordance  with  the  instructions  contained 
thereon  and  the  regulations  applicable  thereto.  The  pre¬ 
scribed  forms  may  be  obtained  from  collectors.  A  taxpayer 
will  not  be  excused  from  making  a  return  for  the  reason 
that  no  form  has  been  furnished  to  him.  Application  should 
be  made  to  the  collector  for  the  prescribed  forms  in  ample 
time  to  have  the  return  prepared,  verified,  and  filed  with  the 
collector  on  or  before  the  due  date.  Returns  shall  be  care¬ 
fully  prepared  so  as  fully  and  clearly  to  set  forth  the  data 
therein  called  for.  Returns  which  have  not  been  so  prepared 
will  not  be  accepted  as  meeting  the  requirements  of  the  Act. 
In  case  the  prescribed  form  is  not  available,  a  statement 
made  by  the  taxpayer  disclosing  for  the  period  for  which  a 
return  is  required  the  amount  of  compensation  with  respect 
to  which  the  tax  is  imposed,  together  with  the  amount  of  tax 
due,  may  be  accepted  as  a  tentative  return.  If  filed  within 
the  prescribed  time  the  statement  so  made  will  relieve  the 
taxpayer  from  liability  to  the  penalty  imposed  for  the  de¬ 


linquent  filing  of  the  return  by  section  3176  of  the  United 
States  Revised  Statutes,  as  amended,  and  section  406  of  the 
Revenue  Act  of  1935  (see  article  805),  provided  that  without 
unnecessary  delay  such  tentative  return  is  supplemented  by 
a  return  made  on  the  proper  form. 

Art.  505.  Place  and  time  for  filing  returns. — Each  return 
on  Form  CT-1  shall  be  filed  with  the  collector  for  the  dis¬ 
trict  in  which  is  located  the  principal  place  of  business  of  the 
employer.  Each  return  on  Form  CT-2  shall  be  filed  with 
the  collector  for  the  district  in  which  is  located  the  legal 
residence  or  principal  place  of  business  of  the  employee 
representative.  If  the  employer  has  no  principal  place  of 
business  in  the  United  States  or  if  the  employee  representa¬ 
tive  has  no  legal  residence  or  principal  place  of  business  in 
the  United  States,  the  return  shall  be  filed  with  the  collector 
at  Baltimore,  Md. 

The  return  for  the  period  January  1,  1937,  to  September 
30,  1937,  inclusive,  shall  be  filed  on  or  before  November  30, 
1937,  and  the  return  for  each  quarterly  period  thereafter 
shall  be  filed  on  or  before  the  last  day  of  the  calendar  month 
following  the  period  for  which  it  is  made.  If  such  last  day 
falls  on  Sunday  or  a  legal  holiday,  the  return  may  be  filed 
on  the  next  following  business  day.  If  placed  in  the  mails, 
the  return  shall  be  posted  in  ample  time  to  reach  the  collec¬ 
tor’s  office,  under  ordinary  handling  of  the  mails,  on  or  before 
the  date  on  which  the  return  is  required  to  be  filed.  As  to 
additions  to  the  tax  in  the  case  of  failure  to  file  the  return 
within  the  prescribed  time,  see  article  805. 

Art.  506.  Payment  of  tax. — The  tax  required  to  be  re¬ 
ported  on  any  return  is  due  and  payable  to  the  collector 
without  assessment  by  the  Commissioner  or  notice  by  the 
collector,  at  the  time  fixed  for  filing  the  return.  For  provi¬ 
sions  relating  to  interest,  see  article  803,  and  for  provisions 
relating  to  penalties,  see  articles  804  and  805;  also  section 
1114  of  the  Revenue  Act  of  1926,  made  applicable  by  section 
7  (c)  of  the  Act  (see  page  37). 

Art.  507.  When  fractional  part  of  cent  may  be  disre¬ 
garded. — In  the  payment  of  taxes  to  the  collector  a  fractional 
part  of  a  cent  shall  be  disregarded  unless  it  amounts  to 
one-half  cent  or  more,  in  which  case  it  shall  be  increased  to 
1  cent.  Fractional  parts  of  a  cent  shall  not  be  disregarded 
in  the  computation  of  taxes.  See  article  203  (c)  for  provi¬ 
sions  relative  to  fractional  parts  of  a  cent  in  connection 
with  the  deduction  of  employees’  tax  from  compensation. 

CHAPTER  VI — ADJUSTMENT  OF  EMPLOYEES’  TAX  AND  EMPLOYERS’ 

TAX 

Section  2  (c)  of  the  Act 

(c)  If  more  or  less  than  the  correct  amount  of  tax  Imposed  by 
this  section  is  paid  with  respect  to  any  compensation  payment, 
then,  under  regulations  made  under  this  Act  by  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  proper  adjustments,  with  respect  both  to  the  tax  and 
the  amount  to  be  deducted,  shall  be  made,  without  interest,  in 
connection  with  subsequent  compensation  payments  to  the  same 
employee  by  the  same  employer. 

Section  3  (b)  of  the  Act 

(b)  If  more  or  less  than  the  correct  amount  of  the  tax  imposed 
by  this  section  is  paid  with  respect  to  any  compensation  payment, 
then,  under  regulations  made  by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  proper 
adjustments  with  respect  to  the  tax  shall  be  made,  without  interest, 
in  connection  with  subsequent  excise-tax  payments  made  by  the 
same  employer. 

Art.  601.  Adjustments  in  general. — Sections  2  (c)  and  3 
(b)  of  the  Act  provide  in  certain  cases  for  the  adjustment  of 
errors  in  the  payment  of  employees’  tax  and  employers’  tax 
without  the  formality  of  a  claim  being  filed  for  refund  or 
credit  of  an  overpayment  or  without  formal  demand  being 
made  by  the  collector  for  payment  of  any  additional  amount 
due  by  reason  of  an  underpayment.  Not  all  corrections  of 
erroneous  collections  or  payments  of  tax,  however,  constitute 
“adjustments”  within  the  meaning  of  the  Act  and  these  regu¬ 
lations.  The  various  situations  under  which  such  adjust¬ 
ments  shall  be  made  are  set  forth  in  articles  602  and  603. 
Such  articles  also  contain  provisions  relating  to  settlement 
other  than  by  adjustment  under  certain  circumstances  set 
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forth  therein.  Chapter  VII  deals  further  with  settlement 
other  than  by  adjustment.  If  an  employer  makes  an  er¬ 
roneous  collection  of  employees’  tax  from  two  or  more  of 
his  employees,  a  separate  adjustment  must  be  made  with 
respect  to  each  employee.  Thus,  an  overcollection  of  em¬ 
ployees’  tax  from  one  employee  may  not  be  used  to  offset  an 
undercollection  of  such  tax  from  another.  No  interest  shall 
be  allowed  or  collected  with  respect  to  any  erroneous  collec¬ 
tion  or  payment  adjusted  pursuant  to  article  602  or  603. 

Art.  602.  Adjustment  of  employees’  tax. — (a)  Undercollec¬ 
tions. — (1)  Prior  to  filing  of  return. — If  no  employees’  tax  or 
less  than  the  correct  amount  of  employees’  tax  is  deducted 
from  any  payment  of  compensation  to  an  employee  and  the 
error  is  discovered  prior  to  the  time  the  return  of  tax  with 
respect  to  such  compensation  is  filed  with  the  collector,  the 
employer  shall  nevertheless  report  on  such  return  and  pay 
to  the  collector  the  correct  amount  of  employees’  tax.  While, 
in  such  case,  the  employer  may  reimburse  himself  by  deduc¬ 
tions  from  subsequent  remuneration  of  the  employee,  such 
deductions  do  not  constitute  adjustments  within  the  meaning  ; 
of  this  article,  and  shall  not  be  reported  as  adjustments  on 
any  return. 

(2)  After  return  is  filed. — If  no  employees’  tax  or  less  than 
the  correct  amount  of  employees’  tax  is  deducted  from  any 
payment  of  compensation  to  an  employee,  and  the  correct 
amount  of  such  tax  is  not  reported  and  paid  pursuant  to 
paragraph  (1),  the  employer  shall  adjust  the  undercollec¬ 
tion  by  deducting  the  amount  thereof  from  the  first  pay¬ 
ment  of  compensation  made  to  such  employee  after  the  error 
is  discovered.  Amounts  so  deducted  shall  be  reported  as 
adjustments  on  the  return  for  the  quarter  in  which  deducted. 
The  undercollection  shall  be  deducted  from  such  first  pay¬ 
ment  of  compensation  in  addition  to  the  employees’  tax  im-  ; 
posed  with  respect  to  such  compensation.  If  the  individual 
whose  employees’  tax  was  undercollected  leaves  the  employ 
of  the  employer  who  failed  to  make  the  deduction  and  is 
entitled  to  no  further  remuneration  from  such  employer,  the 
undercollection  is  not  adjustable  under  this  article.  In  such 
case  if  the  undercollection  has  not  been  reported  and  paid 
pursuant  to  paragraph  (1),  the  employer  shall  report  and 
pay  the  tax  with  the  next  quarterly  return  filed  after  dis¬ 
covery  of  the  error.  No  undercollection  of  employees’  tax 
shall  be  adjusted  after  receipt  from  the  collector  of  formal 
notice  and  demand  for  payment  thereof  based  upon  assess¬ 
ment  approved  by  the  Commissioner,  but  the  amount  shall  be 
paid  pursuant  to  such  notice  and  demand.  While  in  such 
case  the  employer  may  reimburse  himself  by  deductions  from 
remuneration  of  the  employee,  such  deductions  do  not  con¬ 
stitute  adjustments  within  the  meaning  of  this  article  and 
shall  not  be  reported  as  adjustments  on  any  return. 

(b)  Over  collections. — (1)  Prior  to  filing  of  return. — If  an 
employer  (A)  collects  more  than  the  correct  amount  of  em¬ 
ployees’  tax  from  any  employee  with  respect  to  any  quar¬ 
terly  period,  and  (B)  reimburses  the  employee  in  the  amount 
of  the  overcollection  prior  to  the  time  the  return  for  such 
period  is  filed  with  the  collector,  then  the  employer  shall  not 
report  or  pay  to  the  collector  the  amount  of  the  overcollec¬ 
tion.  Such  reimbursement  does  not  constitute  an  adjust¬ 
ment  within  the  meaning  of  this  article  and  shall  not  be 
reported  as  an  adjustment  on  any  return.  However,  every 
overcollection  not  repaid  to  the  employee  as  provided  in  this 
paragraph  must  be  reported  and  paid  to  the  collector  with 
the  return  for  the  quarter  in  which  the  overcollection  took 
place. 

(2)  After  return  is  filed. — If  an  employer  collects  from 
any  employee  and  pays  to  the  collector  more  than  the  cor¬ 
rect  amount  of  employees’  tax,  the  employer  shall  adjust 
the  overcollection  when  the  first  payment  of  compensation 
is  made  to  the  employee  after  discovery  of  the  error.  The 
adjustment  shall  be  made  by  applying  the  overcollection 
against  the  employees’  tax  which  is  imposed  with  respect 
to  such  first  payment  of  compensation,  and  by  deducting  the 
remainder,  if  any,  of  the  tax  from  such  compensation.  In 
case  the  overcollection  is  greater  in  amount  than  the  em¬ 
ployees’  tax  imposed  with  respect  to  such  first  payment  of 


compensation,  the  balance  shall  be  applied  against  the  em¬ 
ployees’  tax  imposed  with  respect  to  the  next  consecutive 
payments  of  compensation  until  the  adjustment  is  com¬ 
pleted.  No  adjustment  shall  be  made  under  this  paragraph 
after  the  expiration  of  four  years  after  the  overcollection 
was  paid  to  the  collector.  A  claim  for  credit  or  refund  (in 
accordance  with  articles  701  and  702)  may  be  filed  within 
such  4-year  period  for  such  part  of  any  overcollection  as 
can  not  be  adjusted  within  such  period.  After  the  employee 
leaves  the  employ  of  the  employer  who  made  an  overcollec¬ 
tion  and  is  entitled  to  no  further  compensation  from  such 
employer,  adjustments  under  this  article  are  not  permitted. 

In  such  case  the  employer  may  pay  the  amount  of  the 
overcollection,  or  such  part  thereof  as  remains  unadjusted 
under  this  article,  to  the  employee,  and  file  a  claim  for 
credit  or  refund  in  accordance  with  articles  701  and  702. 

In  lieu  of  paying  such  amount  prior  to  filing  a  claim,  the 
employer  may  obtain  the  employee’s  written  consent  to 
allowance  of  the  claim. 

Art.  603.  Adjustment  of  employers’  tax. — (a)  Underpay¬ 
ments. — If  no  employers’  tax  or  less  than  the  correct  amount 
of  employers’  tax  is  paid  with  respect  to  any  payment  of 
compensation,  the  employer  shall  adjust  the  error  by  (1)  re¬ 
porting  the  additional  amount  due  by  reason  of  the  under¬ 
payment  as  additional  tax  on  his  next  return  filed  after  the 
discovery  of  the  error  and  (2)  paying  the  amount  thereof  to 
the  collector  at  the  time  such  return  is  filed.  However,  no 
underpayment  shall  be  adjusted  under  this  article  after  re¬ 
ceipt  from  the  collector  of  formal  notice  and  demand  for 
payment  thereof  based  upon  an  assessment  approved  by  the 
Commissioner,  but  the  amount  thereof  shall  be  paid  to 
the  collector  pursuant  to  such  notice  and  demand. 

(b)  Overpayments. — If  an  employer  pays  more  than  the 
correct  amount  of  employers’  tax,  the  employer  shall  adjust 
the  error  by  applying  the  excess  payment  as  a  credit 
against  the  tax  due  upon  his  next  return  filed  after  the 
discovery  of  the  error.  No  overpayment  shall  be  adjusted 
under  this  article  after  the  expiration  of  four  years  after 
the  date  the  overpayment  was  made  to  the  collector. 

CHAPTER  vn — CREDITS  AND  REFUNDS 
Section  4  of  the  Act 

If  more  *  *  *  than  the  correct  amount  of  the  tax  imposed 

by  section  2  (a)  or  3  (a)  of  this  Act  is  paid  or  deducted  with  re¬ 
spect  to  any  compensation  payment  and  the  overpayment  *  *  * 

of  the  tax  cannot  be  adjusted  under  section  2  (c)  or  3  (b) ,  the 
amount  of  the  overpayment  shall  be  refunded  *  *  *  in  such 
manner  and  at  such  times  (subject  to  the  statute  of  limitations 
properly  applicable  thereto)  as  may  be  prescribed  by  regulations 
under  this  Act  as  made  by  the  Commissioner  of  Internal  Revenue, 

I  with  the  approval  of  the  Secretary  of  the  Treasury. 

Section  1120  of  the  Revenue  Act  of  1926,  Made  Applicable  by 
Section  7  (c)  of  the  Act 

In  the  case  of  any  overpayment  or  overcollection  of  any  tax  im¬ 
posed  by  Title  *  *  *  yi,  the  person  making  such  overpayment 

or  overcollection  may  take  credit  therefor  against  taxes  due  upon 
any  *  *  *  return,  and  shall  make  refund  of  any  excessive 

i  amount  collected  by  him  upon  proper  application  by  the  person 
!  entitled  thereto. 

Section  3220  of  United  States  Revised  Statutes,  as  Amended  by 
Section  1111  of  the  Revenue  Act  of  1926  and  Section  619  (b) 
of  the  Revenue  Act  of  1928 

Except  as  otherwise  provided  *  •  •  the  Commissioner  of 

Internal  Revenue,  subject  to  regulations  prescribed  by  the  Secre- 
j  tary  of  the  Treasury,  is  authorized  to  remit,  refund,  and  pay  back 
i  all  taxes  erroneously  or  illegally  assessed  or  collected,  all  penalties 
i  collected  without  authority,  and  all  taxes  that  appear  to  be  un- 
j  justly  assessed  or  excessive  in  amount,  or  in  any  manner  wrong- 
j  fully  collected;  •  *  *. 

1  Section  3228  (a)  of  United  States  Revised  Statutes,  as  Amended 
by  Section  1112  of  the  Revenue  Act  of  1926  and  Section  619 
(c)  of  the  Revenue  Act  of  1928  and  Section  1106  of  the 
Revenue  Act  of  1932 

(a)  All  claims  for  the  refunding  or  crediting  of  any  internal- 
revenue  tax  alleged  to  have  been  erroneously  or  illegally  assessed 
or  collected,  or  of  any  penalty  alleged  to  have  been  collected  with¬ 
out  authority,  or  of  any  sum  alleged  to  have  been  excessive  or  in 
any  manner  wrongfully  collected  must  *  *  *  be  presented  to 

the  Commissioner  of  Internal  Revenue  within  four  years  next 
after  the  payment  of  such  tax,  penalty,  or  sum.  The  amount  of 
the  refund  *  *  *  shall  not  exceed  the  portion  of  the  tax, 
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penalty,  or  sum  paid  during  the  four  years  immediately  preceding 
the  filing  of  the  claim,  or  if  no  claim  was  filed,  then  during  the 
four  years  immediately  preceding  the  allowance  of  the  refund. 

Section  3477  of  United  States  Revised  Statutes 

All  transfers  and  assignments  made  of  any  claim  upon  the  : 
United  States,  or  of  any  part  or  share  thereof,  or  interest  there-  I 
in,  whether  absolute  or  conditional,  and  whatever  may  be  the  con-  1 
sideration  therefor,  and  all  powers  of  attorney,  orders,  or  other  ! 
authorities  for  receiving  payment  of  any  such  claim,  or  of  any 
part  or  share  thereof,  shall  be  absolutely  null  and  void,  unless  they 
are  freely  made  and  executed  in  the  presence  of  at  least  two  at¬ 
testing  witnesses,  after  the  allowance  of  such  a  claim,  the  ascer¬ 
tainment  of  the  amount  due,  and  the  issuing  of  a  warrant  for  the 
payment  thereof.  Such  transfers,  assignments,  and  powers  of  at¬ 
torney,  must  recite  the  warrant  for  payment,  and  must  be  ac¬ 
knowledged  by  the  person  making  them,  before  an  officer  having 
authority  to  take  acknowledgments  of  deeds,  and  shall  be  certi¬ 
fied  by  the  officer;  and  it  must  appear  by  the  certificate  that  the 
officer,  at  the  time  of  the  acknowledgment,  read  and  fully  ex¬ 
plained  the  transfer,  assignment,  or  warrant  of  attorney  to  the 
person  acknowledging  the  same. 

Art.  701.  Credit  or  refund  in  general. — (a)  A  claim  for 
credit  or  refund  shall  be  made  on  Form  843  in  accordance 
with  the  instructions  printed  on  such  form  and  in  accord¬ 
ance  with  these  regulations.  It  should  be  clearly  indicated 
on  the  form  whether  the  claim  is  for  credit  or  refund.  Each 
claim  for  credit  must  be  attached  to  the  return  on  which 
the  credit  is  claimed.  The  prescribed  form  may  be  obtained 
from  any  collector.  There  shall  be  set  forth  under  oath  all 
grounds  in  detail  and  all  facts  alleged  in  support  of  the 
claim  including  the  amount  and  date  of  each  payment  to  the 
collector  of  the  tax  for  which  credit  or  refund  is  claimed, 
the  name  and  address  of  the  person  who  paid  the  tax  to  the 
collector,  and  the  period  covered  by  the  return  on  which 
such  tax  was  reported. 

(b)  If  any  tax  is  paid  by  or  on  behalf  of  an  individual  ' 
who  thereafter  dies  and  a  claim  for  refund  or  credit  is  filed 
by  a  legal  representative  of  the  deceased,  certified  copies  of 
the  letters  testamentary,  letters  of  administration,  or  other 
similar  evidence  shall  be  annexed  to  the  claim,  to  show  the 
authority  of  the  executor,  administrator,  or  other  fiduciary 
by  whom  the  claim  is  filed.  If  an  executor,  administrator, 
guardian,  trustee,  receiver,  or  other  fiduciary  pays  any  tax 
and  thereafter  a  claim  for  refund  or  credit  is  filed  by  the 
same  fiduciary,  documentary  evidence  to  establish  the  legal 
authority  of  the  fiduciary  need  not  accompany  the  claim, 
provided  a  statement  is  made  in  the  claim  showing  that  the 
tax  was  paid  by  the  fiduciary  and  that  the  latter  is  still 
acting.  In  such  cases,  if  a  refund  or  interest  is  to  be  paid, 
letters  testamentary,  letters  of  administration,  or  other 
evidence  may  be  required,  but  should  be  submitted  only  upon 
the  receipt  of  a  specific  request  therefor.  If  a  claim  is  filed 
by  a  fiduciary  other  than  the  one  by  whom  the  tax  was  paid, 
the  necessary  documentary  evidence  shall  accompany  the 
claim.  The  affidavit  on  the  claim  form  may  be  made  by 
the  agent  of  the  person  assessed,  but  in  such  case  a  power 
of  attorney  shall  accompany  the  claim. 

(c)  No  credit  or  refund  will  be  allowed  for  any  tax  (in¬ 
cluding  interest  or  penalty,  if  any)  which  has  been  errone¬ 
ously,  illegally,  or  otherwise  wrongfully  collected,  after  the 
expiration  of  four  years  after  the  payment  to  the  collector 
of  tax,  penalty,  or  interest,  except  upon  one  or  more  of  the 
grounds  set  forth  in  a  claim  filed  prior  to  the  expiration 
of  such  4-year  period. 

Art.  702.  Credit  or  refund  of  overpayments  of  tax  under 
this  Act  which  are  not  adjustable. — (a)  If  more  than  the 
correct  amount  of  tax  (including  interest  or  penalty,  if  any) 
is  paid  to  the  collector  and  if  the  overpayment  can  not  be 
adjusted  pursuant  to  article  602  or  603,  the  person  paying 
such  tax  to  the  collector  may  take  a  credit  for  such  over¬ 
payment  upon  any  return  of  tax  subsequently  filed  or  may 
file  a  claim  for  refund  of  such  overpayment.  In  case  a 
credit  is  taken  under  this  article,  a  claim  on  Form  843  is  not 
required,  but  the  return  on  which  such  credit  is  taken  shall 
have  securely  attached  thereto  a  statement  under  oath, 
setting  forth  in  detail  the  grounds  and  facts  relied  upon  in 
support  of  the  credit. 


(b)  In  case  a  credit  is  taken  on  any  return  or  a  claim  is 
filed  by  an  employer  for  refund  of  employees’  tax  as  pro¬ 
vided  by  paragraph  (a),  the  employer  shall  attach  to  the 
return  on  which  a  credit  is  taken,  or  shall  include  in  the 
claim,  a  statement  that  he  has  repaid  the  tax  to  the  em¬ 
ployee  or  has  secured  the  written  consent  of  such  employee 
to  allowance  of  the  refund  or  credit.  In  every  such  case 
the  employer  shall  keep  as  part  of  his  records  the  written 
receipt  of  the  employee  acknowledging  payment  or  the  writ¬ 
ten  consent  of  the  employee,  whichever  is  used  in  support 
of  the  credit  or  refund. 

(c)  If  (1)  more  than  the  correct  amount  of  employees’ 
tax  is  collected  by  an  employer  from  an  employee  and  paid 
to  the  collector;  and  (2)  the  employee  leaves  the  employ 
of  such  employer;  and  (3)  the  employee  does  not  receive 
reimbursement  by  way  of  adjustment  or  otherwise  from  such 
employer  and  does  not  authorize  the  employer  to  file  a  claim 
and  receive  refund  or  credit,  then  such  employee  may  file 
a  claim  for  a  refund  of  such  overpayment.  (For  claims 
filed  by  a  legal  representative,  see  article  701  (b) .) 

(d)  In  case  a  claim  for  refund  is  filed  by  an  employee  as 
provided  by  paragraph  (c) ,  the  claimant  shall  attach  to  the 
claim  a  statement  of  a  responsible  officer  of  the  employer 
giving  the  complete  details  of  the  overcollection,  including 
the  date  and  amount  and  a  statement  by  such  officer  showing 
that  the  employer  has  not  reimbursed  the  employee  in  the 
amount  of  the  overcollection  and  showing  the  amount,  if 
any,  of  any  credit  or  refund  of  such  overcollection  claimed 
or  to  be  claimed  by  such  employer. 

Section  7  (e)  of  the  Act 

(e)  Any  tax  paid  under  this  Act  by  a  taxpayer  with  respect  to 
any  period  with  respect  to  which  he  is  not  liable  to  tax  under  this 
Act  shall  be  credited  against  the  tax,  if  any,  imposed  by  title  VIII 
of  the  Social  Security  Act  upon  such  taxpayer,  and  the  balance,  if 
any,  shall  be  refunded.  Any  tax  paid  under  title  VIII  of  the 
Social  Security  Act  by  a  taxpayer  with  respect  to  any  period  with 
respect  to  which  he  is  not  liable  to  tax  under  such  title  VIII  shall 
be  credited  against  the  tax,  if  any,  imposed  by  this  Act  upon  such 
taxpayer,  and  the  balance,  if  any,  shall  be  refunded. 

Section  9  (a)  of  the  Act 

(a)  The  term  “employment”,  as  defined  in  subsection  (b)  of 
section  811  of  title  VIII  of  the  Social  Security  Act,  shall  not 
include  service  performed  by  an  individual  as  an  employee  as 
defined  in  section  1  (b)  or  service  performed  as  an  employee 
representative  as  defined  in  section  1  (c). 

Art.  703.  Credit  arid  refund  of  taxes  paid  under  Title  VIII 
'  of  the  Social  Security  Act  for  period  during  which  liability 
existed  under  this  Act. — If  any  person  pays  any  tax  imposed 
by  Title  VIII  of  the  Social  Security  Act  with  respect  to  any 
period  for  which  he  was  not  liable  for  such  tax  but  was  liable 
with  respect  to  such  period  for  a  tax  imposed  under  the  Car¬ 
riers  Taxing  Act  of  1937,  the  amount  paid  as  tax  under  Title 
VIII  of  the  Social  Security  Act  shall  be  credited  against  the 
amount  of  tax  for  which  such  person  is  liable  under  the 
Carriers  Taxing  Act  of  1937  and  the  balance,  if  any,  shall 
be  refunded.  Each  person  claiming  a  credit  or  refund  of  any 
such  tax  shall  file  a  claim  in  accordance  with  article  701. 

Art.  704.  Credit  and  refund  of  taxes  paid  under  this  Act 
for  period  during  which  liability  existed  under  Title  VIII  of 
the  Social  Security  Act. — If  any  person  pays  any  tax  im¬ 
posed  by  this  Act  with  respect  to  any  period  for  which  he  was 
;  not  liable  for  such  tax  but  was  liable  with  respect  to  such 
i  period  for  a  tax  imposed  under  Title  VIII  of  the  Social 
Security  Act,  the  amount  paid  as  tax  under  this  Act  shall 
be  credited  against  the  tax  for  which  such  person  is  liable 
under  Title  VIII  of  the  Social  Security  Act  and  the  balance, 
if  any,  shall  be  refunded.  Each  person  claiming  any  such 
refund  shall  file  a  claim  therefor  in  accordance  with  article 
701. 

Section  11  of  the  Act 

The  provisions  of  this  Act  are  in  substitution  for  the  provisions 
of  the  Act  of  August  29,  1935,  as  amended,  entitled  “An  Act  to 
levy  an  excise  tax  upon  carriers  and  an  income  tax  upon  their 
employees,  and  for  other  purposes”,  which  Is  hereby  repealed.  All 
moneys  payable  as  and  for  taxes  under  such  Act  of  August  29, 
1935,  and  not  heretofore  paid  shall  cease  to  be  payable  and  all 
proceedings  pending  for  the  recovery  of  any  such  moneys  shall  be 
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terminated.  All  sums  paid  into  the  Treasury  of  the  United  States  | 
as  and  for  taxes  under  such  Act  shall  be  refunded,  except  so  much  j 
of  the  sums  so  paid  as  and  for  taxes  with  respect  to  compensation 
earned  after  December  31,  1936,  as  equals  the  taxes  imposed  by  this 
Act  with  respect  to  the  same  persons  and  the  same  period,  and  j 
the  sums  not  required  to  be  so  refunded  shall  be  retained  in  the  ! 
Treasury  of  the  United  States  and  credited  on  taxes  due  and  j 
payable  under  this  Act.  All  sums  deducted  by  employers  from  the 
compensation  of  employees  as  and  for  taxes  under  such  Act  of 
August  29,  1935,  which  have  not  been  paid  into  the  Treasury  of 
the  United  States  shall  be  repaid  by  such  employers  to  such  em¬ 
ployees,  except  so  much  of  the  sums  so  deducted  as  and  for  taxes 
in  respect  of  compensation  earned  after  December  31,  1936,  as 
equals  the  taxes  imposed  and  required  to  be  deducted  by  this  Act 
with  respect  to  the  same  persons  and  the  same  period,  and  the 
sums  not  required  to  be  so  repaid  shall  be  paid  into  the  Treasury 
of  the  United  States  and  thereupon  shall  be  credited  on  taxes  due 
and  payable  under  this  Act.  No  interest  shall  be  allowed  or  paid 
with  respect  to  any  sum  refunded,  credited,  or  repaid  under  the 
provisions  of  this  section. 

Art.  705.  Credit  and  refund  of  taxes  imposed  under  the  Act 
of  August  29,  1935,  which  were  paid  to  the  collector. — (a) 
General. — Every  claim  for  refund  or  credit  under  the  provi¬ 
sions  of  this  article  shall  be  made  on  Form  843  in  accordance 
with  the  provisions  of  this  article  and  article  701.  A  claim 
which  does  not  comply  with  these  requirements  will  not  be 
considered  for  any  purpose  as  a  claim  for  refund  or  credit. 

No  interest  shall  be  allowed  with  respect  to  any  refunds  or 
credits  provided  for  by  this  article. 

(b)  Representatives’  tax. — Every  individual  who  as  a  repre¬ 
sentative,  as  defined  in  section  1  (b)  of  the  Act  of  August  29, 
1935,  paid  to  the  collector  any  representatives’  tax  under  such 
Act  with  respect  to  remuneration  earned  prior  to  January  1, 
1937,  may  obtain  a  refund  of  the  amount  of  such  tax.  Every 
individual  who  as  a  representative,  as  defined  in  section  1  (b) 
of  the  Act  of  August  29,  1935,  paid  to  the  collector  any  repre¬ 
sentatives’  tax  under  such  Act  with  respect  to  remuneration 
earned  during  the  period  January  1,  1937,  to  June  28,  1937, 
inclusive,  may  obtain  a  refund  of  the  amount  of  such  tax  if 
he  establishes  to  the  satisfaction  of  the  Commissioner  that 
the  employees’  tax  or  employee  representatives’  tax  for  such 
period,  if  any,  for  which  he  is  liable  under  the  Carriers  Taxing 
Act  of  1937  has  been  paid  to  the  collector.  If  the  employees’ 
tax  or  the  employee  representatives’  tax  for  which  an  indi¬ 
vidual  is  liable  under  the  Carriers  Taxing  Act  of  1937  for  the 
period  January  1,  1937,  to  June  28,  1937,  inclusive,  has  not 
been  paid,  then  so  much  of  the  representatives’  tax  paid  by 
such  individual  under  the  Act  of  August  29, 1935,  with  respect 
to  remuneration  earned  during  such  period  as  is  not  in  excess 
of  the  tax  for  which  the  individual  is  liable  under  the  Carriers 
Taxing  Act  of  1937  for  the  same  period  shall  be  credited 
against  such  tax  under  the  Carriers  Taxing  Act  of  1937.  Such 
individual  may  obtain  a  refund  of  so  much  of  the  tax  paid 
under  the  Act  of  August  29, 1935,  as  is  in  excess  of  the  amount 
credited  against  his  liability  under  the  Carriers  Taxing  Act  of 
1937.  Any  person  claiming  a  refund  or  crediting  any  amount 
under  this  paragraph  shall  file  a  claim  in  accordance  with 
paragraph  (a)  of  this  article. 

(c)  Carriers’  tax  for  period  March  2,  1936,  to  December  31, 

1936.  — Every  carrier,  as  defined  in  section  1  (a)  of  the  Act 
of  August  29,  1935,  which  paid  any  carriers’  tax  imposed  by 
that  Act  with  respect  to  remuneration  earned  prior  to  Janu¬ 
ary  1,  1937,  may  obtain  a  refund  of  such  tax,  or  may  obtain 
a  credit  for  the  amount  thereof  against  the  employers’  tax 
imposed  upon  such  carrier  as  an  employer  under  the  Carriers 
Taxing  Act  of  1937,  by  filing  a  claim  pursuant  to  paragraph 
(a)  of  this  article. 

(d)  Carriers’  tax  for  period  January  1,  1937,  to  June  28, 

1937.  — Every  carrier  as  defined  in  section  1  (a)  of  the  Act  of 
August  29,  1935,  which  paid  any  carriers’  tax  imposed  by  that 
Act  with  respect  to  remuneration  earned  during  the  period 
January  1,  1937,  to  June  28,  1937,  inclusive,  shall  credit 
against  the  amount  of  the  employers’  tax  imposed  for  the 
same  period  upon  such  carrier  as  an  employer  under  the 
Carriers  Taxing  Act  of  1937,  an  equal  amount  of  carriers’ 
tax  so  paid  under  the  Act  of  August  29,  1935.  Each  carrier 
required  to  credit  any  such  tax  shall  file  a  claim  therefor  in 
accordance  with  paragraph  (a)  of  this  article.  The  carrier 
may  obtain  a  refund  of  any  balance  of  the  carriers’  tax  paid 


under  the  Act  of  August  29,  1935,  which  remains  after  the 
allowance  of  the  foregoing  credit,  or  may  obtain  a  credit  for 
the  amount  of  such  balance  against  its  employers’  tax  for 
any  period  subsequent  to  June  28,  1937,  by  filing  a  claim 
pursuant  to  paragraph  (a)  of  this  article. 

(e)  Employees’  tax  for  period  March  2,  1936,  to  December 
31,  1936. — Every  carrier  as  defined  in  section  1  (a)  of  the 
Act  of  August  29,  1935,  which  paid  to  the  collector  any  em¬ 
ployees’  tax  imposed  by  that  Act  upon  its  employees  with 
respect  to  remuneration  earned  prior  to  January  1,  1937,  may 
obtain  a  refund  of  such  tax,  or  may  obtain  a  credit  for  the 
amount  thereof  against  the  employees’  tax  imposed  under  the 
Carriers  Taxing  Act  of  1937,  by  filing  a  claim  pursuant  to 
paragraphs  (a)  and  (gr)  of  this  article. 

(/)  Employees’  tax  for  period  January  1,  1937,  to  June  28, 
1937. — Every  carrier  as  defined  in  section  1  (a)  of  the  Act 
of  August  29, 1935,  which  paid  to  the  collector  any  employees’ 
tax  imposed  by  that  Act  upon  its  employees  with  respect  to 
remuneration  earned  during  the  period  January  1,  1937,  to 
June  28,  1937,  inclusive,  shall  credit  against  the  amount  of 
employees’  tax  imposed  for  the  same  period  upon  the  same 
employees  by  the  Carriers  Taxing  Act  of  1937,  an  equal 
amount  of  the  employees’  tax  so  paid  with  respect  to  such 
employees,  under  the  Act  of  August  29,  1935.  Each  carrier 
required  to  credit  the  amount  of  any  such  tax  shall  file  a 
claim  covering  the  amount  thereof  in  accordance  with  para¬ 
graphs  (a)  and  (fir)  of  this  article.  The  carrier  may  obtain 
a  refund  of  any  balance  of  employees’  tax  paid  under  the 
Act  of  August  29,  1935,  which  remains  after  the  allowance  of 
the  foregoing  credit,  or  may  obtain  a  credit  for  the  amount 
of  such  balance  against  the  employees’  tax  imposed  for  any 
period  subsequent  to  June  28,  1937,  by  filing  a  claim  pursuant 
to  paragraphs  (a)  and  (fir)  of  this  article. 

(g)  Statements  required  in  connection  with  claims  for 
refund  or  credit  of  employees’  tax. — (1)  Every  carrier  as  de¬ 
fined  in  section  1  (a)  of  the  Act  of  August  29,  1935,  which  files 
a  claim  for  refund  or  credit  of  any  employees’  tax  paid  under 
such  Act  shall  include  in  the  claim  a  statement  that  it  has 
either  repaid  the  tax  to  the  employee  and  has  the  employee’s 
written  receipt  acknowledging  payment,  or  has  secured  the 
written  consent  of  the  employee  to  allowance  of  the  claim. 
If  the  claim  is  made  with  respect  to  a  deceased  employee,  the 
carrier  shall  set  out  in  such  statement  that  he  has  repaid 
the  tax  to  the  legal  representative  of  the  deceased  employee 
and  has  such  representative’s  written  receipt  acknowledging 
payment,  or  has  secured  his  written  consent  to  allowance  of 
the  claim.  (See  article  806  (e) .) 

(2)  If  any  individual  whose  employees’  tax  was  paid  to 
the  collector  under  the  Act  of  August  29,  1935,  desires  to  file 
1  a  claim  for  refund,  there  shall  be  attached  to  such  claim 
a  statement  of  a  responsible  officer  of  the  carrier  which  em¬ 
ployed  him  showing  the  amount,  if  any,  of  any  credit  taken 
or  to  be  taken  by  such  carrier  against  any  employees’  tax 
imposed  by  the  Carriers  Taxing  Act  of  1937  upon  such  em- 
i  ployee.  If  the  claim  for  such  refund  is  filed  by  the  legal 
representative  of  a  deceased  individual,  there  shall  be  at¬ 
tached  thereto  a  statement  of  a  responsible  officer  of  the 
carrier  showing  the  amount,  if  any,  of  any  credits  taken  or 
to  be  taken  by  such  carrier  against  any  employees’  tax  im¬ 
posed  by  the  Carriers  Taxing  Act  of  1937  upon  such  deceased 
individual,  and  the  evidence  required  by  article  701  (b)  of  his 
authority  to  act  as  such  legal  representative. 

Art.  706.  Employees’  tax  deducted  from  remuneration 
under  the  Act  of  August  29,  1935,  and  not  paid  to  collector. — 
(a)  For  period  March  2,  1936,  to  December  31,  1936. — Every 
carrier,  as  defined  in  section  1  (a)  of  the  Act  of  August  29, 
1935,  which  deducted  the  employees’  tax  imposed  by  such 
Act  from  remuneration  earned  by  any  individual  prior  to 
January  1,  1937,  and  which  has  not  paid  such  tax  to  the 
collector,  shall  repay  the  tax  to  the  individual  from  whom 
collected  (or  in  the  case  of  a  deceased  individual,  to  his 
legal  representative).  Each  such  carrier  shall  maintain 
records  showing  the  amount  of  the  tax  thus  repaid  and  the 
dates  on  which  such  amounts  were  repaid. 
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(b)  For  period  subsequent  to  December  31,  1936. — (1) 
Every  carrier,  as  defined  in  section  1  (a)  of  the  Act  of  August 
29,  1935,  which  deducted  the  employees’  tax  imposed  by  such 
Act  from  remuneration  earned  by  any  individual  during  any 
period  subsequent  to  December  31,  1936,  and  which  has  not 
paid  such  tax  to  the  collector,  shall  repay  to  the  individual 
from  whom  collected  (or  in  the  case  of  a  deceased  individual, 
to  his  legal  representative) ,  any  amount  of  such  tax  in  ex¬ 
cess  of  the  employees’  tax  imposed  by  the  Carriers  Taxing 
Act  of  1937  upon  such  individual  for  the  same  period.  Each 
such  carrier  shall  maintain  records  showing  the  amount  of 
the  tax  thus  repaid  and  the  dates  on  which  such  amounts 
were  repaid. 

(2)  So  much  of  the  sums  not  paid  to  the  collector,  which 
were  deducted  as  tax  from  the  compensation  of  an  employee 
under  the  Act  of  August  29,  1935,  with  respect  to  compensa¬ 
tion  earned  subsequent  to  December  31,  1936,  as  is  not  in 
excess  of  the  employees’  tax  imposed  by  the  Carriers  Taxing 
Act  of  1937  upon  such  employee  for  the  same  period,  shall  be 
paid  to  the  collector  the  same  as  though  such  amounts  had 
been  deducted  as  and  for  employees’  tax  with  respect  to  such 
compensation  under  the  Carriers  Taxing  Act  of  1937. 

CHAPTER  VIII — MISCELLANEOUS  PROVISIONS 

Assessment  and  Collection  of  Underpayments 

Section  4  of  the  Act 

If  *  *  *  less  than  the  correct  amount  of  the  tax  imposed  j 

by  section  2  (a)  or  3  (a)  of  this  Act  is  paid  or  deducted  with  1 
respect  to  any  compensation  payment  and  the  *  *  •  under-  1 

payment  of  the  tax  cannot  be  adjusted  under  section  2  (c)  or 
3  (b).  *  *  *  the  amount  of  the  underpayment  shall  be  col-  j 

lected  in  such  manner  and  at  such  times  (subject  to  the  statute  | 
of  limitations  properly  applicable  thereto)  as  may  be  prescribed  ! 
by  regulations  under  this  Act  as  made  by  the  Commissioner  of  i 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  j 
Treasury. 

Art.  801.  Assessment  and  collection  of  underpayments. — 

If  any  employees’  tax  or  employers’  tax  is  not  paid  to  the 
collector  when  due,  the  Commissioner  may,  as  the  circum¬ 
stances  warrant,  assess  the  tax  (whether  or  not  the  under¬ 
payment  is  adjustable)  or  afford  the  employer  oppor¬ 
tunity  to  adjust  the  underpayment  pursuant  to  article  602 
or  603.  Unpaid  employers’  tax  or  employees’  tax  may  be 
assessed  against  the  employer.  Employees’  tax  not  collected 
by  the  employer  may  also  be  assessed  against  the  employee. 
If  any  employee  representatives’  tax  is  not  paid  when  due, 
it  shall  be  assessed  against  the  employee  representative. 

The  amount  of  any  underpayment,  together  with  interest 
and  penalty,  if  any,  will  be  collected,  pursuant  to  section 
3184  of  the  United  States  Revised  Statutes  and  other  appli¬ 
cable  provisions  of  law,  from  the  person  against  whom  as¬ 
sessment  is  made.  If  any  amount  of  an  assessment  has 
been  previously  reported  and  paid  to  the  collector  as  an 
adjustment  or  otherwise,  the  person  against  whom  the 
assessment  is  made  is  privileged  to  file  with  the  collector  a 
claim  on  Form  843  for  abatement  of  such  amount,  together 
with  interest  and  penalties  thereon  if  included  in  the 
assessment. 

If  an  employer  pays  employees’  tax  pursuant  to  an  assess¬ 
ment  against  him  without  an  adjustment  having  been  made 
pursuant  to  article  602,  reimbursement  with  respect  to  such 
payment  is  a  matter  to  be  settled  between  the  employer  and 
the  employee.  See  article  803,  relating  to  interest,  and 
article  804,  relating  to  penalty  for  failure  to  pay  an  assess¬ 
ment  after  notice  and  demand.  See  also  article  802,  relative 
to  jeopardy  assessment. 

Jeopardy  Assessment 

Section  1105  of  the  Revenue  Act  of  1932,  as  Amended  by  Section 
510  of  the  Revenue  Act  of  1934 

(a)  If  the  Commissioner  believes  that  the  collection  of  any  tax 
(other  than  income  tax,  estate  tax,  and  gift  tax)  under  any 
provision  of  the  internal-revenue  laws  will  be  jeopardized  by  delay, 
he  shall,  whether  or  not  the  time  otherwise  prescribed  by  law  for 
making  return  and  paying  such  tax  has  expired,  immediately 
assess  such  tax  ( together  with  all  interest  and  penalties  the  assess¬ 
ment  of  which  is  provided  for  by  law) .  Such  tax,  penalties,  and 
interest  shall  thereupon  become  immediately  due  and  payable. 


and  immediate  notice  and  demand  shall  be  made  by  the  collec¬ 
tor  for  the  payment  thereof.  Upon  failure  or  refusal  to  pay  such 
tax,  penalty,  and  interest,  collection  thereof  by  distraint  shall  be 
lawful  without  regard  to  the  period  prescribed  in  section  3187 
of  the  Revised  Statutes,  as  amended. 

(b)  The  collection  of  the  whole  or  any  part  of  the  amount 
of  such  assessment  may  be  stayed  by  filing  with  the  collector  a 
bond  in  such  amount,  not  exceeding  double  the  amount  as  to 
which  the  stay  is  desired,  and  with  such  sureties,  as  the  collector 
i  deems  necessary,  conditioned  upon  the  payment  of  the  amount 
!  collection  of  which  is  stayed,  at  the  time  at  which,  but  for  this 
section,  such  amount  would  be  due. 

Section  3187  of  the  United  States  Revised  Statutes,  as  Amended 

If  any  person  liable  to  pay  any  taxes  neglects  or  refuses  to  pay 
the  same  within  ten  days  after  notice  and  demand,  it  shall  be 
lawful  for  the  collector  or  his  deputy  to  collect  the  said  taxes, 
with  five  per  centum  additional  thereto,  and  interest  as  afore¬ 
said,  by  distraint  and  sale,  in  the  manner  hereafter  provided,  of 
the  goods,  chattels,  or  effects,  including  stocks,  securities,  bank 
accounts,  and  evidences  of  debt,  of  the  person  delinquent  as 
I  aforesaid :  *  *  • 

Art.  802.  Jeopardy  assessment. — Whenever,  in  the  opinion 
of  the  collector,  it  becomes  necessary  to  protect  the  interests 
of  the  Government  by  effecting  an  immediate  return  and 
collection  of  the  tax,  the  case  should  be  promptly  reported 
to  the  Commissioner  by  telegram  or  letter.  The  communica¬ 
tion  should  recite  the  full  name  and  address  of  the  person 
|  involved,  the  amount  of  taxes  due,  the  period  involved,  and 
a  statement  as  to  the  reason  for  the  recommendation,  which 
will  enable  the  Commissioner  to  assess  the  tax,  together  with 
all  penalties  and  interest  due.  Upon  assessment  such  tax, 
penalty,  and  interest  shall  become  immediately  due  and  pay¬ 
able,  whereupon  the  collector  will  issue  immediately  a  notice 
and  demand  for  payment  of  the  tax,  penalty,  and  interest. 

The  collection  of  the  whole  or  any  part  of  the  amount  of 
the  jeopardy  assessment  may  be  stayed  by  filing  with  the 
collector  a  bond  in  such  amount,  not  exceeding  double  the 
amount  with  respect  to  which  the  stay  is  desired  and  with 
such  sureties  as  the  collector  may  deem  necessary.  Such 
bond  shall  be  conditioned  upon  the  payment  of  the  amount, 
collection  of  which  is  stayed,  at  the  time  at  which,  but  for 
the  jeopardy  assessment,  such  amount  would  be  due.  In 
lieu  of  surety  or  sureties  the  taxpayer  may  deposit  with  the 
collector  bonds  or  notes  of  the  United  States,  or  bonds  or 
notes  fully  guaranteed  by  the  United  States,  having  a  par 
value  not  less  than  the  amount  of  the  bond  required  to  be 
furnished,  together  with  an  agreement  authorizing  the  col¬ 
lector  in  case  of  default  to  collect  or  sell  such  bonds  or  notes 
so  deposited. 

Upon  refusal  to  pay,  or  failure  to  pay  or  give  bond,  the 
collector  will  proceed  immediately  to  collect  the  tax,  penalty, 
and  interest  by  distraint  without  regard  to  the  period  pre¬ 
scribed  in  section  3187  of  the  United  States  Revised  Statutes, 
as  amended. 

Interest  and  Penalties 
Section  7  (b)  of  the  Act 

(b)  •  *  *  If  a  tax  Imposed  by  this  Act  is  not  paid  when 

due,  there  shall  be  added  as  part  of  the  tax  (except  in  the  case 
of  adjustments  made  in  accordance  with  the  provisions  of  this 
Act)  interest  at  the  rate  of  6  per  centum  per  annum  from  the 
date  the  tax  became  due  until  paid. 

Section  3184  of  United  States  Revised  Statutes 

Where  it  is  not  otherwise  provided,  the  collector  shall  in  person 
I  or  by  deputy,  within  ten  days  after  receiving  any  list  of  taxes 
|  from  the  Commissioner  of  Internal  Revenue,  give  notice  to  each 
j  person  liable  to  pay  any  taxes  stated  therein,  to  be  left  at  his 
j  dwelling  or  usual  place  of  business,  or  to  be  sent  by  mail,  stating 
J  the  amount  of  such  taxes  and  demanding  payment  thereof.  If 
such  person  does  not  pay  the  taxes  within  ten  days  after  the  serv- 
;  ice  or  the  sending  by  mail  of  such  notice,  it  shall  be  the  duty  of 
!  the  collector  or  his  deputy  to  collect  the  said  taxes  with  a  penalty 
I  of  five  per  centum  additional  upon  the  amount  of  taxes,  and 
interest  at  the  rate  of  one  per  centum  a  month. 

Section  404  of  the  Revenue  Act  of  1935 

Notwithstanding  any  provision  of  law  to  the  contrary,  Interest 
accruing  during  any  period  of  time  after  the  date  of  the  enact¬ 
ment  of  this  Act  upon  any  internal-revenue  tax  (including 
amounts  assessed  or  collected  as  a  part  thereof)  or  customs  duty, 
not  paid  when  due,  shall  be  at  the  rate  of  6  per  centum  per 
annum. 
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Art.  803.  Interest. — If  the  tax  is  not  paid  to  the  collector 
when  due  and  is  not  adjusted  under  article  602  or  603,  in¬ 
terest  accrues  at  the  rate  of  6  per  cent  per  annum. 

Art.  804.  Penalty  lor  failure  to  pay  an  assessment  after 
notice  and  demand. — (a)  In  case  the  taxpayer  fails  to  pay 
to  the  collector  the  entire  amount  of  any  assessment  of  tax, 
penalty,  or  interest  within  a  period  of  10  days  after  the  date 
of  issuance  of  the  form  for  first  notice  and  demand,  based 
on  such  assessment,  there  accrues  under  section  3184  of  the 
United  States  Revised  Statutes  (except  as  provided  in  sub¬ 
division  (b)  of  this  article)  a  penalty  of  5  per  cent  of  the 
amount  of  such  assessment  remaining  unpaid  at  the  expira¬ 
tion  of  such  period. 

(b)  If,  within  10  days  after  the  date  of  issuance  of  the 
first  notice  and  demand,  a  claim  for  abatement  of  any  j 
amount  of  the  assessment  is  filed  with  the  collector  who 
issued  the  form,  the  5  per  cent  penalty  does  not  attach 
with  respect  to  such  amount.  If  the  claim  is  rejected  in 
whole  or  in  part  and  the  amount  rejected  is  not  paid,  the 
collector  shall  issue  notice  and  demand  for  such  amount. 

If  payment  is  not  made  within  10  days  after  the  date  the 
collector  issues  the  notice  and  demand,  the  5  per  cent  pen¬ 
alty  attaches  with  respect  to  the  amount  rejected.  The 
filing  of  the  claim  does  not  stay  the  running  of  interest. 

Section  3176  of  the  United  States  Revised  Statutes,  as  Amended 
by  Section  1103  of  the  Revenue  Act  of  1926  and  Section  619  1 
(d)  of  the  Revenue  Act  of  1928 

*  •  *  In  case  of  any  failure  to  make  and  file  a  return  or  list 

within  the  time  prescribed  by  law.  or  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue  or  the  collector  in  pursance  of  law,  the 
Commissioner  shall  add  to  the  tax  25  per  centum  of  its  amount,  | 
except  that  when  a  return  Is  filed  after  such  time  and  it  is  shown 
that  the  failure  to  file  it  was  due  to  a  reasonable  cause  and  not 
to  willful  neglect,  no  such  addition  shall  be  made  to  the  tax.  In 
case  a  false  or  fraudulent  return  or  list  is  willfully  made,  the  Com¬ 
missioner  shall  add  to  the  tax  50  per  centum  of  its  amount. 

The  amount  so  added  to  any  tax  shall  be  collected  at  the  same 
time  and  in  the  same  manner  and  as  a  part  of  the  tax  unless  the 
tax  has  been  paid  before  the  discovery  of  the  neglect,  falsity,  or 
fraud,  in  which  case  the  amount  so  added  shall  be  collected  in 
the  same  manner  as  the  tax. 

Section  406  of  the  Revenue  Act  of  1935 

In  the  case  of  a  failure  to  make  and  file  an  internal -revenue 
tax  return  required  by  law,  within  the  time  prescribed  by  law  or 
prescribed  by  the  Commissioner  in  pursuance  of  law,  if  the  last 
date  so  prescribed  for  filing  the  return  is  after  the  date  of  the 
enactment  of  this  Act,  if  a  25  per  centum  addition  to  the  tax 
is  prescribed  by  existing  law,  then  there  shall  be  added  to  the 
tax,  in  lieu  of  such  25  per  centum:  5  per  centum  if  the  failure 
is  for  not  more  than  30  days,  with  an  additional  5  per  centum 
for  each  additional  30  days  or  fraction  thereof  during  which  failure 
continues,  not  to  exceed  25  per  centum  in  the  aggregate. 

Art.  805.  Penalties  for  delinquent  or  false  returns. — (a) 
Delinquent  returns. — Unless  the  person  required  to  file  a  re¬ 
turn  establishes  to  the  satisfaction  of  the  Commissioner  that 
a  reasonable  cause  exists  for  the  delinquency,  the  failure  to 
file  such  return  on  or  before  the  due  date  causes  to  accrue 
a  penalty  equal  to  the  following  percentage  of  the  taxes 
required  to  be  reported  thereon: 

(1)  5  per  cent,  if  the  return  is  filed  on  or  before  the 
thirtieth  day  after  the  due  date; 

<2)  10  per  cent,  if  the  return  is  filed  after  such  thirtieth 
day  and  on  or  before  the  sixtieth  day  after  the  due  date; 

(3)  15  per  cent,  if  the  return  is  filed  after  such  sixtieth 
day  and  on  or  before  the  ninetieth  day  after  the  due  date; 

<4>  20  per  cent,  if  the  return  is  filed  after  such  ninetieth 
day  and  on  or  before  the  one  hundred  and  twentieth  day 
after  the  due  date;  or 

(5)  25  per  cent,  if  the  return  is  filed  after  such  one 
hundred  and  twentieth  day  or  if  the  return  is  never  filed 
by  the  person  required  to  file  it. 

In  computing  the  period  of  delinquency  all  Sundays  and 
holidays  after  the  due  date  are  counted. 

Every  person  filing  a  return  after  the  due  date  shall  se¬ 
curely  attach  to  the  return  his  statement  under  oath  setting 
out  in  detail  the  reason  for  his  delinquency.  The  collector 


shall  forward  the  statement  to  the  Commissioner  with  the 
return.  The  Commissioner  will  determine  whether  a  penalty 
has  been  incurred  and,  if  so,  make  the  assessment. 

(b)  False  returns. — If  a  false  or  fraudulent  return  is  will¬ 
fully  made,  the  penalty  under  section  3176  of  the  United 
States  Revised  Statutes,  as  amended,  is  50  percent  of  the 
total  taxes  due  for  the  entire  period  involved,  including  any 
tax  previously  paid. 

Additional  Penalties 

Section  1114  of  the  Revenue  Act  of  1926,  Made  Applicable  by 
Section  7  (c)  of  the  Act 

(a)  Any  person  required  under  this  Act  to  pay  any  tax,  or  re¬ 
quired  by  law  or  regulations  made  under  authority  thereof  to 
make  a  return,  keep  any  records,  or  supply  any  information,  for  the 
purposes  of  the  computation,  assessment,  or  collection  of  any  tax 
imposed  by  this  Act,  who  willfully  falls  to  pay  such  tax,  make  such 
return,  keep  such  records,  or  supply  such  information,  at  the  time 
or  times  required  by  law  or  regulations,  shall,  in  addition  to  other 
penalties  provided  by  law,  be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  be  fined  not  more  than  $10,000,  or  imprisoned 
for  not  more  than  one  year,  or  both,  together  with  the  cost  of 
prosecution. 

(b)  Any  person  required  under  this  Act  to  collect,  account  for 
and  pay  over  any  tax  imposed  by  this  Act,  who  willfully  fails  to 
collect  or  truthfully  account  for  and  pay  over  such  tax,  and  any 
person  who  willfully  attempts  in  any  manner  to  evade  or  defeat 
any  tax  imposed  by  this  Act  or  the  payment  thereof,  shall,  in 
addition  to  other  penalties  provided  by  law,  be  guilty  of  a  felony 
and,  upon  conviction  thereof,  be  fined  not  more  than  $10,000,  or 
imprisoned  for  not  more  than  five  years,  or  both,  together  with 
the  costs  of  prosecution. 

(c)  Any  person  who  willfully  aids  or  assists  in,  or  procures, 
counsels,  or  advises,  the  preparation  or  presentation  under,  or  in 
connection  with  any  matter  arising  under,  the  internal-revenue 
laws,  of  a  false  or  fraudulent  return,  affidavit,  claim,  or  document, 
shall  (whether  or  not  such  falsity  or  fraud  is  with  the  knowledge 
or  consent  of  the  person  authorized  or  required  to  present  such 
return,  affidavit,  claim,  or  document)  be  guilty  of  a  felony  and, 
upon  conviction  thereof,  be  fined  not  more  than  $10,000,  or  im¬ 
prisoned  for  not  more  than  five  years,  or  both,  together  with  the 
costs  of  prosecution. 

(d)  Any  person  who  willfully  fails  to  pay,  collect,  or  truthfully 
account  for  and  pay  over,  any  tax  imposed  by  Titles  IV,  V,  VI, 
VII,  VIII,  and  IX,  or  willfully  attempts  in  any  manner  to  evade  or 
defeat  any  such  tax  or  the  payment  thereof,  shall,  in  addition 
to  other  penalties  provided  by  law,  be  liable  to  a  penalty  of  the 
amount  of  the  tax  evaded,  or  not  paid,  collected  or  accounted  for 
and  paid  over,  to  be  assessed  and  collected  in  the  same  manner 
as  taxes  are  assessed  and  collected.  No  penalty  shall  be  assessed 
under  this  subdivision  for  any  offense  for  which  a  penalty  may  be 
assessed  under  authority  of  section  3176  of  the  Revised  Statutes, 
as  amended,  or  for  any  offense  for  which  a  penalty  has  been  recov¬ 
ered  under  section  3256  of  the  Revised  Statutes. 

(e)  Any  person  in  possession  of  property,  or  rights  to  property, 
subject  to  distraint,  upon  which  a  levy  has  been  made,  shall,  upon 
demand  by  the  collector  or  deputy  collector  making  such  levy, 
surrender  such  property  or  rights  to  such  collector  or  deputy, 

j  unless  such  property  or  right  is,  at  the  time  of  such  demand, 

1  subject  to  an  attachment  or  execution  under  any  Judicial  process. 

Any  person  who  fails  or  refuses  to  so  surrender  any  of  such  prop- 
i  erty  or  rights  shall  be  liable  in  his  own  person  and  estate  to  the 
United  States  in  a  sum  equal  to  the  value  of  the  property  or 
I  rights  not  so  surrendered,  but  not  exceeding  the  amount  of  the 
i  taxes  (including  penalties  and  interest)  for  the  collection  of  which 
such  levy  has  been  made,  together  with  costs  and  interest  from 
the  date  of  such  levy. 

(f)  The  term  “person”  as  used  in  this  section  includes  an  officer 
or  employee  of  a  corporation  or  a  member  or  employee  of  a  partner¬ 
ship,  who  as  such  officer,  employee,  or  member  is  under  a  duty  to 
perform  the  act  in  respect  of  which  the  violation  occurs. 

Section  35  of  the  Criminal  Code  of  the  United  States,  as 
Amended 

Whoever  shall  make  or  cause  to  be  made  or  present  or  cause  to  be 
;  presented,  for  payment  or  approval,  to  or  by  any  person  or  officer  in 
i  the  civil,  military,  or  naval  service  of  the  United  States,  or  any 
|  department  thereof,  or  any  corporation  in  which  the  United  States 
I  of  America  is  a  stockholder,  any  claim  upon  or  against  the  Govern- 
i  ment  of  the  United  States,  or  any  department  or  officer  thereof,  or 
any  corporation  in  which  the  United  States  of  America  is  a  stock¬ 
holder,  knowing  such  claim  to  be  false,  fictitious,  or  fraudulent; 

I  or  whoever  shall  knowingly  and  willfully  falsify  or  conceal  or  cover 
i  up  by  any  trick,  scheme,  or  device  a  material  fact,  or  make  or 
I  cause  to  be  made  any  false  or  fraudulent  statements  or  representa¬ 
tions,  or  make  or  use  or  cause  to  be  made  or  used  any  false  bill, 
,  receipt,  voucher,  roll,  account,  claim,  certificate,  affidavit,  or  deposi¬ 
tion,  knowing  the  same  to  contain  any  fraudulent  or  fictitious 
statement  or  entry,  in  any  matter  within  the  Jurisdiction  of  any 
department  or  agency  of  the  United  States  or  of  any  corporation 
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in  which  the  United  States  of  America  is  a  stockholder;  *  *  * 

or  whoever  shall  enter  into  any  agreement,  combination,  or 
conspiracy  to  defraud  the  Government  of  the  United  States,  or  any 
department  or  officer  thereof,  or  any  corporation  in  which  the 
United  States  of  America  is  a  stockholder,  by  obtaining  or  aiding 
to  obtain  the  payment  or  allowance  of  any  false  or  fraudulent 
claim;  *  *  *  shall  be  fined  not  more  than  $10,000  or  im¬ 
prisoned  not  more  than  ten  years,  or  both.  *  *  * 

Records 

Section  1102  of  the  Revenue  Act  of  1926,  Made  Applicable  by 
Section  7  (c)  of  the  Act 

(a)  Every  person  liable  to  any  tax  imposed  by  this  Act,  or  for 
the  collection  thereof,  shall  keep  such  records,  render  under  oath 
such  statements,  make  such  returns,  and  comply  with  such  rules 
and  regulations,  as  the  Commissioner,  with  the  approval  of  the 
Secretary,  may  from  time  to  time  prescribe. 

(b)  Whenever  in  the  judgment  of  the  Commissioner  necessary 
he  may  require  any  person,  by  notice  served  upon  him,  to  make 
a  return,  render  under  oath  such  statements,  or  keep  such  records 
as  the  Commissioner  deems  sufficient  to  show  whether  or  not 
such  person  is  liable  to  tax. 

•  *  *  •  • 

Section  1104  of  the  Revenue  Act  of  1926.  as  Amended  by  Section 
618  of  the  Revenue  Act  of  1928,  Made  Applicable  ry  Section 
7  (c)  of  the  Act 

The  Commissioner,  for  the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  return  or  for  the  purpose  of  making  a  return  where  j 
none  has  been  made,  is  hereby  authorized,  by  any  officer  or  em¬ 
ployee  of  the  Bureau  of  Internal  Revenue,  including  the  field 
service,  designated  by  him  for  that  purpose,  to  examine  any  books, 
papers,  records,  or  memoranda  bearing  upon  the  matters  required 
to  be  included  in  the  return,  and  may  require  the  attendance  of 
the  person  rendering  the  return  or  of  any  officer  or  employee  of 
such  person,  or  the  attendance  of  any  other  person  having  knowl-  j 
edge  in  the  premises,  and  may  take  his  testimony  with  reference 
to  the  matter  required  by  law  to  be  included  in  such  return,  I 
with  power  to  administer  oaths  to  such  person  or  persons. 

Art.  806.  Records. — (a)  Records  of  employees. — While  not 
mandatory,  it  is  advisable  for  each  employee  to  keep  per¬ 
manent  accurate  records  showing  the  name  of  each  em-  i 
ployer  for  which  he  perform  services  as  an  employee,  the 
duration  of  employment  by  each,  the  amount  of  each  pay¬ 
ment  of  remuneration,  the  date  of  its  receipt,  and  the 
amount  of  employees’  tax  deducted  from  each  such  pay¬ 
ment. 

(b)  Records  of  employers. — The  records  of  each  employer 
shall  show  with  respect  to  each  employee,  beginning  with 
January  1,  1937 — 

(1)  the  name  and  address  of  the  employee, 

(2)  the  total  amount  and  date  of  each  payment  of  com¬ 
pensation  to  the  employee  (including  any  sum  withheld 
therefrom  as  tax  or  for  any  other  reason)  and  the  period 
of  services  covered  by  such  payment, 

(3)  the  amount  of  such  payment  of  compensation  with 
respect  to  which  the  tax  is  imposed,  and 

(4)  the  amount  of  employees’  tax  withheld  or  collected 
with  respect  to  such  payment  of  compensation,  and,  if  col¬ 
lected  at  a  time  other  than  the  time  such  payment  was 
made,  the  date  collected. 


refund  or  credit  of  any  payment  of  tax  under  the  Act  of 
August  29,  1935,  or  of  any  overpayment  of  tax,  penalty,  or 
interest,  under  this  Act,  shall  keep  a  complete  and  detailed 
record  of  the  alleged  payment  or  overpayment.  If  claim  is 
made  under  article  702  (a)  for  refund  or  credit  of  employees’ 

1  tax,  there  shall  also  be  kept  as  part  of  the  records  the  evi- 
!  dence  of  repayment  of  the  tax  to  the  employee  or  the  written 
!  consent  of  the  employee  obtained  pursuant  to  the  provisions 
of  article  702  (b). 

(e)  Records  with  respect  to  claims  for  refund  of  employees’ 
tax  imposed  by  the  Act  of  August  29,  1935,  and  paid  to  col¬ 
lector. — Every  employer  who  files  a  claim  for  refund  under 
article  705  (e)  and  (/)  shall  keep  as  part  of  his  records  the 
written  receipts  or  written  consents  of  employees  obtained 
pursuant  to  the  provisions  of  article  705  (gr)  (1). 

(/)  Form  of  records. — No  particular  form  is  prescribed  for 
1  keeping  the  records  required  by  this  article.  Each  person 
required  to  keep  records  shall  use  such  forms  and  systems 
of  accounting  as  will  enable  the  Commissioner  to  ascertain 
whether  the  taxes  for  which  such  person  is  liable  are  cor- 
;  rectly  computed  and  paid. 

( g )  Place  and  period  for  keeping  records. — All  records  re¬ 
quired  by  these  regulations  shall  be  kept,  by  the  person 
required  to  keep  them  at  some  convenient  and  safe  location 
accessible  to  internal  revenue  officers.  Such  records  shall  at 
all  times  be  open  for  inspection  by  such  officers.  Records  re¬ 
quired  by  subdivisions  (b)  and  (c)  of  this  article  shall  be 
maintained  for  a  period  of  at  least  four  years  after  the  date 
the  tax  to  which  they  relate  becomes  due,  or  the  date  the  tax 
is  paid,  whichever  is  later.  Records  required  by  subdivisions 
(d)  and  (e)  of  this  article  relating  to  a  claim  shall  be  main¬ 
tained  for  a  period  of  at  least  four  years  after  the  date  the 
claim  is  filed. 

Authority  for  Regulations 
Section  12  of  the  Act 

The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  make  and  publish  such  rules  and 
regulations  as  may  be  necessary  for  the  enforcement  of  this  Act. 

In  pursuance  of  section  12  of  the  Act  and  other  provisions 
of  the  internal  revenue  laws,  the  foregoing  regulations  are 
hereby  prescribed. 

[seal]  Chas  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved,  October  12,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.37-3030;  Filed,  October  14, 1937;  11:10  a.  m.] 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION. 


If  the  total  payment  of  compensation  (paragraph  (2), 
above)  and  the  amount  thereof  with  respect  to  which  the 
tax  is  imposed  (paragraph  (3) ,  above)  are  not  equal,  the 
reason  therefor  shall  be  made  a  matter  of  record.  Accurate 
records  of  the  details  of  every  adjustment  of  employees’  tax 
or  employers’  tax  shall  also  be  kept,  including  the  date  and 
amount  of  each  adjustment.  (See  Chapter  VI,  relating  to 
adjustments.) 

(c)  Records  of  employee  representatives. — The  records  of 
each  individual  liable  for  employee  representatives’  tax  shall 
show,  beginning  with  January  1,  1937 — 

(1)  the  name  of  each  employee  organization  and  each 
employer  employing  him,  and 

(2)  the  amount  of  compensation  earned  as  an  employee 
representative  and  as  an  employee,  and  the  period  for 
which  earned. 

(d)  Records  of  payments  under  the  Act  of  August  29,  1935, 
and  of  overpayments  under  this  Act. — Every  person  claiming 


Replacement  of  Service  of  Process  Agent 

Pursuant  to  the  provisions  of  the  fourth  paragraph  of  sub¬ 
section  (j)  of  Section  12B  of  the  Federal  Reserve  Act,  as 
amended,  the  Board  of  Directors  of  the  Federal  Deposit  In¬ 
surance  Corporation  has  designated  Examiner  Howard  V. 
Williams,  Orlando,  Florida,  as  agent  for  the  Corporation  in 
the  State  of  Florida,  to  replace  Examiner  William  S.  Ander¬ 
son,  for  the  purpose  of  receiving  service  of  process,  such 
appointment  to  be  upon  the  basis  with  respect  to  compensa¬ 
tion  and  tenure  as  all  such  appointments  heretofore  made. 

I  hereby  certify  that  the  foregoing  appointment  was  made 
pursuant  to  a  resolution  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  adopted  on  August 
18,  1937. 

[seal!  Agnes  C.  Murphy, 

Acting  Secretary. 

[F.  R.  Doc.  37-3029;  Filed,  October  14, 1937;  9:41  a.  m.J 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America  Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  12th 
day  of  October,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E.  Freer. 


[Docket  No.  3125] 

In  the  Matter  of  The  Ross  Roy  Service,  Inc.,  a  Corporation, 

AND  KeLVINATOR  CORPORATION,  A  CORPORATION 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  Friday,  October  22,  1937,  at  ten  o’clock  in 
the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
921,  Federal  Building,  Detroit,  Michigan. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  Examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 


[seal! 


Otis  B.  Johnson,  Secretary. 


[F.  R.  Doc.  37-3027;  Filed,  October  13, 1937;  2:30  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  October,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3170] 

In  the  Matter  of  Louis  J.  Whitmarsh,  Trading  as  Rite- 

Way  Sales 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  October  18,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time) ,  in  room 
4083,  New  Post  Office  Building,  Cleveland,  Ohio. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

(seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3028;  Filed,  October  13, 1937;  2:30  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  13th  day  of  October,  1937. 

[File  No.  1-427] 

In  the  Matter  of  Kresge  Department  Stores,  Inc.,  8% 
Cumulative  Preferred  Stock,  $100  Par  Value 

ORDER  POSTPONING  HEARING 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to  the 
Commission  to  strike  from  listing  and  registration  the  8% 
Cumulative  Preferred  Stock,  $100  Par  Value,  of  Kresge  De¬ 
partment  Stores,  Inc.;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  October  13,  1937,  in  Washington,  D.  C.; 
and 

Said  issuer  having  requested  a  postponement  of  said 
hearing; 

It  is  ordered,  That  said  hearing  be  postponed  until  10:00 
A.  M.  on  Tuesday,  October  26,  1937,  in  Room  1101,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  may  be  determined  by  the  Commission  or 
its  officer  presiding  at  said  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3033;  Filed,  October  14, 1937;  12:46  p.m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

pensions — reserve  officers  and  enlisted  personnel 

Persons  Included  in  the  Acts  in  Addition  to  Commissioned 
Officers  and  Enlisted  Men 

R-1001  (K).  Members  of  training  camps  authorized  by 
law. — Members  of  training  camps  authorized  by  Section  54 
of  the  National  Defense  Act,  are  included.  Members  of  the 
National  Guard  ordered  to  active  duty  for  training  are  not, 
under  Section  112  of  the  National  Defense  Act  of  June  3, 
1916,  as  amended  June  15,  1933,  entitled  to  pension.  Reserve 
officers  and  members  of  the  enlisted  reserves  of  the  United 
States  Army,  Navy,  or  Marine  Corps  ordered  to  active  duty 
including  duty  for  training,  are  entitled  to  pension  under 
Public  No.  159,  75th  Congress  (October  14,  1937). 

Effective  Dates  of  Awards  of  Disability  Compensation  or 
Pension 

R-1212  (A).  Initial  awards  of  disability  compensation  or 
pension  will  be  payable  in  accordance  with  the  provisions  of 
Veterans  Regulation  No.  2  (a) ,  Part  I,  Paragraph  I,  provided 
an  appropriate  claim  therefor  has  been  filed  and,  if  incom¬ 
plete,  the  necessary  evidence  to  complete  such  claim  is  sub¬ 
mitted  within  one  year  from  the  date  of  request  therefor: 
Provided,  however.  That  no  award  of  disability  compensation 
or  pension  under  Public  No.  2,  73rd  Congress,  will  be  effective 
prior  to  March  20,  1933;  no  pension  under  Regulation  No.  1 
(a).  Part  II,  as  amended  by  Public  No.  159,  75th  Congress, 
Act  of  June  23,  1937,  shall  be  effective  prior  to  the  date  of 
claim  or  June  23,  1937,  whichever  is  the  later:  And  provided 
further.  That  no  award  of  disability  compensation  under 
Title  III,  Public  No.  141,  73d  Congress,  will  be  effective  prior 
to  March  28,  1934  (October  14,  1937). 

Concurrent  Payment  of  Benefits  to  Same  Person 

R-1296  (A) .  Notwithstanding  the  provisions  of  Section  4715, 
Revised  Statutes,  and  Veterans  Regulation  No.  10,  Paragraph 
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XIII,  a  person  in  receipt  of  death  compensation  or  pension 
either  under  the  reenacted  pension  statutes,  the  Veterans 
Regulation  No.  1  series,  or  Title  III,  Public  No.  141,  73d  Con¬ 
gress,  or  Public  No.  484,  73d  Congress,  may  also,  if  otherwise 
entitled,  receive  disability  compensation  under  Public  No. 
141,  73d  Congress,  on  account  of  his  or  her  own  service 
during  the  World  War  (A.  D.  325,  335). 

(B)  For  the  purposes  of  Veterans  Regulation  No.  1  (a), 
Part  II,  Paragraph  I,  as  amended  by  Public  No.  159,  75th 
Congress,  (Act  of  June  23,  1937)  pension  shall  not  be  paid 
concurrently  with  active  duty  pay  or  United  States  em¬ 
ployees  compensation.  Where  a  person  who  is  eligible  for 
pension  is  also  eligible  for  the  benefits  of  the  United  States 
employees  compensation  act  he  shall  elect  which  benefit  he 
shall  receive  (October  14,  1937). 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[P.  R.  Doc.  37-3031;  Piled,  October  14, 1937;  11:18  a.  m.] 


Revision  of  Regulations 
appeals 

9804.  Cooperation  with  claimant  in  developing  evidence 
and  hearings  in  connection  with  appeals. — (A).  (1)  Because 
of  the  finality  of  the  decisions  of  the  board  of  veterans  ap¬ 
peals,  it  will  readily  be  seen  that  it  is  of  utmost  importance 
that  every  effort  be  made  to  secure  all  relevant  evidence  and 
insure  the  adequacy  of  the  appeal  and  the  proper  prepara¬ 
tion  of  the  case.  The  two-fold  duty  of  adjudicating  agencies 
to  the  Government  and  to  the  claimant,  under  the  policy 
of  the  Veterans  Administration,  requires  that  all  proper 
assistance  be  accorded  to  the  claimant  in  the  prosecution 
of  his  claim.  Such  assistance  will  be  given  whole-heartedly 
and  fully  in  the  development  and  preparation  of  claims  in 
appeal  status  so  that  all  available  evidence  may  be  secured 
and  the  claimant  will  be  thoroughly  advised  of  the  steps 
necessary  to  present  his  case  properly  for  appellate  consid¬ 
eration. 

(2)  This  assistance  will  be  extended  in  the  preparation  of 
appeals  on  all  questions  that  may  properly  be  referred  to 
the  board  of  veterans  appeals.  The  adequacy  of  an  appeal 
in  the  individual  case  will  depend  on  the  facts  of  record, 
but  all  appeals  will  be  given  equal  consideration  in  this 
regard. 

(3)  The  employees  authorized  in  R.  &  P.  Rr-9805,  to  execute 
certificates  of  adequacy  may  utilize  every  facility  at  their 
disposal  to  secure  any  additional  evidence  that  may  be 
deemed  necessary  to  insure  a  fair  and  complete  presentation 
of  the  facts  involved.  Efforts  should  first  be  made,  however, 
to  secure  such  evidence  by  correspondence  but  resort  may 
be  had  to  personal  contacts  wherever  necessary. 

(4)  The  certificate  of  adequacy  will  not  be  executed  until 
all  pertinent  evidence  available  is  secured  but  if  the  claim¬ 
ant  or  his  authorized  representative  should  insist  on  the 
consideration  of  the  appeal  without  the  submission  of  any 
further  evidence  that  might  be  indicated,  a  certificate  of 
adequacy  will  be  executed  but  a  notation  will  be  made 
thereon  to  the  effect  that  such  certificate  is  being  executed 
at  the  insistence  of  the  claimant  or  his  representative. 

(B)  (1)  In  order  to  insure  the  complete  development  of 
the  claim  from  the  standpoint  of  rating  for  compensation  or 
pension  purposes,  when  an  appeal  is  filed  from  a  rating 
decision,  the  case  file,  together  with  the  appeal,  will  be  re¬ 
ferred  to  the  rating  agency  of  original  jurisdiction  for  re¬ 
view.  The  rating  agency  will  review  the  case  to  determine 
whether  its  previous  decision  should  be  affirmed  and  whether 
any  new  issues  have  been  raised  by  the  veteran  or  his  rep¬ 
resentative  or  whether  all  the  claimant’s  contentions  have 
been  properly  considered  and  adequately  disposed  of. 

(2)  If  it  is  determined  that  no  new  rating  issues  have 
been  raised  in  connection  with  the  appeal  and  that  all  con¬ 
tentions  or  allegations  made  by  the  claimant  or  his  repre¬ 
sentative  have  been  properly  and  adequately  disposed  of, 
the  following  certificate  will  be  executed  by  the  rating 
board; 


“It  is  hereby  certified  that  all  material  facts  pertinent  to 
the  rating  have  been  developed,  that  all  assertions  and 
representations  advanced  by  the  veteran  and  in  his  behalf 
have  been  considered  and  the  issues  determined.” 

(3)  In  the  event  it  is  found  that  new  allegations  or  con¬ 
tentions  have  been  made  either  by  the  claimant  or  his 
representative  with  reference  to  diseases  or  injuries  not 
previously  considered,  or  grounds  or  reasons  for  service  con¬ 
nection  or  increased  ratings  not  previously  set  forth,  the 
rating  agency  will  carefully  review  the  case  in  the  light  of 
these  contentions  and  render  a  new  rating  decision  dispos¬ 
ing  of  each  question  separately  by  a  definite  finding.  This 
decision  will  be  made  on  Form  564  and  will  conclude  with 
the  following  statement:  “Reviewed  pursuant  to  R.  &  P. 
1325.” 

(4)  In  the  event  the  rating  board  of  original  jurisdiction 
finds  that  further  development  of  the  evidence  is  necessary, 
it  will  indicate  in  detail  to  the  authorization  unit,  the 
nature  of  the  evidence  desired  or  the  steps  to  be  taken  to 
further  develop  the  case.  For  the  purpose  of  this  review, 
the  rating  agencies  of  original  jurisdiction  may  authorize 
physical  examinations  if  such  action  is  deemed  necessary. 
In  exercising  this  authority,  however,  the  rating  agencies 
are  expected  to  use  discretion  and  will  bear  in  mind  the 
policy  of  the  Veterans’  Administration,  to  avoid  unnecessary 
physical  examinations. 

(5)  Form  P-8  will  not  be  executed  in  cases  where  the  ap¬ 
peal  is  from  a  rating  decision  until  the  case  has  been 
reviewed  by  the  rating  board  in  accordance  with  the  fore¬ 
going  provisions. 

(C).  (1)  When  the  case  has  been  fully  developed  and  the 
entire  evidence  reviewed  in  accordance  with  the  provisions 
of  this  section,  if  the  claimant  has  executed  a  power  of 
attorney  in  favor  of  an  accredited  service  organization,  the 
representative  of  such  organization  will  be  notified  to  appear 
before  the  rating  board,  if  he  wishes  to  do  so,  for  a  formal 
bearing  before  the  Certificate  of  Adequacy  is  executed.  This 
hearing  will  be  held  when  practicable  and  convenient  before 
the  rating  board  which  rendered  the  decision  from  which 
the  appeal  was  entered,  and  will  be  in  lieu  of  a  formal 
hearing  before  the  board  of  veterans  appeals,  except  in 
unusual  cases,  which  may  require  the  special  attention  of 
the  accredited  organization’s  headquarters  in  Washington, 
D.  C.  Generally,  no  further  hearing  before  the  board  of 
veterans  appeals  will  be  necessary  where  the  representative 
of  the  accredited  service  organization  states  the  basis  of 
the  appeal  and  the  nature  of  the  relief  sought  at  the  hearing 
before  the  rating  board,  and  otherwise  properly  represents 
the  veteran’s  interests. 

(2)  A  record  of  this  hearing  will  be  made  and  incor- 
|  porated  in  the  case  file  for  consideration  by  the  board  of 
I  veterans  appeals. 

Upon  the  conclusion  of  the  hearing,  the  representative  of 
the  service  organization  will  be  requested  to  execute  Form 
646,  Certificate  of  Appearance  before  Rating  Board  on  Ap- 
|  peal  to  Board  of  Veterans  Appeals.  The  answers  to  the 
three  questions  propounded  on  this  form  will  be  definite  and 
unequivocal.  If  there  is  any  doubt  with  reference  to  the 
development  of  the  evidence,  the  hearing  should  be  utilized 
to  develop  leads  and  information  concerning  any  additional 
evidence  that  might  be  available  and  the  manner  in  which 
such  evidence  may  be  obtained. 

(3)  The  formal  hearings  before  the  rating  board,  pro¬ 
vided  for  herein,  will  not  be  used  as  a  basis  for  reversing  the 
decision  of  the  rating  board  from  which  the  appeal  was 
entered,  except  in  case  of  clear  and  unmistakable  error,  or 
in  accordance  with  existing  procedure  for  amending  or  re¬ 
versing  a  prior  rating  decision.  In  the  event,  however,  the 
prior  decision  from  which  the  appeal  was  entered  is  amended 
or  reversed  and  the  benefit  sought  by  the  claimant  is  granted, 
appropriate  action  will  be  taken  to  cancel  the  appeal  (Sep¬ 
tember  15,  1937)  (V.  R.  No.  2-series). 

[seal!  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.37-3032;  Filed,  October  14, 1937;  11:18  a.  m.l 


2214 


FEDERAL  REGISTER,  Saturday ,  October  16,  1931 


Saturday,  October  16,  1937  No.  201 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  56] 

An  Order  Requiring  Each  District  Board  Within  Minimum  j 
Price  Areas  Numbers  Three,  Four,  Five,  Six,  Seven,  Nine 
and  Ten  to  Determine  From  Cost  Data  Submitted  by  the 
Proper  Statistical  Bureau  of  the  Commission  the 
Weighted  Average  of  the  Total  Costs  of  the  Ascertain¬ 
able  Tonnage  Produced  in  Their  Respective  Districts  in 
the  Calendar  Year  1936,  ,and  to  Adjust  Such  Weighted 
Average  Costs  so  Determined  as  May  Be  Necessary  to 
Give  Effect  to  Changes  Which  May  Have  Been  Estab¬ 
lished  Since  January  1, 1936,  and  Restricting  Publication 
of  Information  Relative  Thereto 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  each  District  Board  within  Minimum  Price  Areas 
Numbers  Three,  Four,  Five,  Six,  Seven,  Nine  and  Ten  shall, 
as  soon  as  possible,  determine  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage  produced  in  its  dis¬ 
trict  in  the  calendar  year  1936,  using  as  the  basis  for  such 
determination  cost  data  hereinafter  made  available  to  it. 
Each  District  Board  shall  adjust  the  average  costs  so  de¬ 
termined,  as  may  be  necessary  to  give  effect  to  any  changes 
in  wage  rates,  hours  of  employment,  or  other  factors  sub¬ 
stantially  affecting  costs,  exclusive  of  seasonal  changes,  so 
as  to  reflect  as  accurately  as  possible  any  change  or  changes 
which  may  have  been  established  since  January  1,  1936. 

2.  That  the  Secretary  of  the  Commission  shall  immediately 
transmit  to  each  District  Board  the  proper  statistical  bu¬ 
reau’s  compilation  of  the  cost  data  furnished,  pursuant  to 
Order  No.  15  of  the  Commission,  by  the  producers  whose 
mines  are  located  within  the  district. 

3.  That  the  compilations  of  cost  data  submitted  by  the 
proper  statistical  bureaus  of  the  Commission  to  the  respec¬ 
tive  District  Boards  and  the  data  of  the  District  Boards  upon 
which  adjustments  of  the  average  costs  are  to  be  made,  shall 
be  deemed  confidential  and  shall  not  be  made  public. 

4.  That  on  or  before  October  27th,  1937,  each  District 
Board  shall  submit  to  the  Commission  such  determinations 
and  all  computations  upon  which  they  are  based  in  order 
that  the  Commission,  after  review,  may  proceed  to  a  deter¬ 
mination  of  the  weighted  averages  of  the  total  costs  of  the 
tonnages  of  Minimum  Price  Areas  Numbers  Three,  Four, 
Five,  Six,  Seven,  Nine  and  Ten. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Secretaries  of  the  respective  Dis¬ 
trict  Boards  within  Minimum  Price  Areas  Numbers  Three, 
Four,  Five,  Six,  Seven,  Nine  and  Ten. 

By  order  of  the  Commission. 

Dated  this  13th  day  of  October,  1937. 

(seal]  F.  Witcher  McCullough,  Secretary. 

IF.  R.  Doc.  37-3037;  Filed.  October  15,  1937;  11:56  a.m.] 


[Order  No.  57] 

An  Order  Providing  for  a  Public  Hearing  to  Receive  Evi¬ 
dence  on  the  Proposed  Classifications  of  Coals  of  Bitu¬ 
minous  Coal  Producers  Board  for  District  Number  10, 
and  to  Receive  Evidence  from  Protestants  and  Other 
Interested  Parties  Concerning  the  Proposed  Classifi¬ 
cation  of  Coals  in  Said  District 

Pursuant  to  Act  of  Congress,  entitled  “An  Act  to  regulate 


purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.) ,  known  as 
the  Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission  directed,  pursuant  to  Orders  No.  38  and 
No.  43,  that  all  District  Boards  propose  initial  classifications 
of  coals  of  all  code  members  within  their  respective  districts, 
classified  in  conformity  with  the  standards,  methods  of  ap¬ 
plying  such  standards  and  rules  of  procedure  established 
by  the  Commission,  and  provided  that  a  hearing  should  be 
held  for  the  purpose  of  receiving  evidence  to  enable  the 
Commission  to  establish  the  initial  classifications  of  coals 
of  all  code  members  within  the  several  districts. 

At  the  hearing  held  pursuant  to  Orders  No.  38  and  No. 
43,  protests  were  made  in  the  matter  of  the  proposed  initial 
classification  of  Bituminous  Coal  Producers  Board  for  Dis¬ 
trict  Number  10.  The  Commission,  therefore,  orders  and 
directs: 

That  a  hearing  be  held  in  the  City  of  Washington,  D.  C., 
commencing  at  9  o’clock  A.  M.,  on  the  15th  day  of  October, 
1937,  at  the  Hearing  Room  of  the  Commission  in  the  Walker 
Building,  before  a  Board  of  Examiners  designated  by  the 
Commission,  for  the  purpose  of  receiving  evidence  from  all 
interested  parties  to  enable  the  Commission  to  establish  the 
initial  classification  of  coals  of  all  code  members  within  Dis¬ 
trict  Number  10,  and  that  said  hearing  shall  continue  and  be 
open  for  the  purpose  of  receiving  evidence  on  the  subject 
from  all  interested  parties  until  October  22nd,  1937. 

The  Secretary  of  the  Commission  shall  forthwith  give 
notice  of  the  time,  place,  and  purpose  of  the  hearing  to  be 
held  under  this  order  by  publishing  a  copy  of  this  order  for 
two  days  in  a  newspaper  of  general  circulation  in  District 
Number  10,  and  by  mailing  a  copy  of  this  order  to  the  Sec¬ 
retary  of  District  Board  Number  10,  to  the  Consumers’  Coun¬ 
sel,  and  to  all  code  members  within  District  Number  10. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  October,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-3038;  Filed,  October  15, 1937;  11:57  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Order  Increasing  the  Allowances,  Deductions,  and  Rates 
of  Payment  Under  the  1937  Agricultural  Conservation 
Program  in  the  East  Central,  Northeast,  North  Central, 
Southern,  and  Western  Regions 

Whereas,  under  the  1937  Agricultural  Conservation  Pro¬ 
gram  the  existing  rates  of  payments,  deductions,  and  allow¬ 
ances  in  the  East  Central,  Northeast,  North  Central,  South¬ 
ern,  and  Western  Regions  were  based  upon  an  estimate  of 
available  funds  and  an  estimate  of  85  percent  participation 
by  farmers,  and  are  subject  to  increase  or  decrease  by  not 
more  than  10  percent,  depending  upon  the  extent  of  partici¬ 
pation  ; 

Whereas,  farmers  participating  in  said  program  have 
largely  completed  the  farming  practices  in  connection  with 
which  payments  may  be  made  thereunder;  and 

Whereas,  judging  from  the  facts  shown  by  the  applica¬ 
tions  for  payment  which  have  been  submitted  in  connection 
with  said  program  and  the  facts  which  it  is  believed  will  be 
shown  by  applications  for  payment  estimated  to  be  sub¬ 
mitted  hereafter  in  said  program,  it  reasonably  appears  that 
participation  by  farmers  will  be  less  than  85  percent  to  such 
extent,  and  the  payments  to  such  participants  based  upon 
existing  rates,  deductions,  and  allowances  will  in  the  aggre¬ 
gate  be  such  an  amount,  that  taking  into  consideration  the 
available  funds  the  existing  rates  of  payments,  deductions, 
and  allowances  under  said  program  in  the  East  Central, 
Northeast,  North  Central,  Southern  and  Western  Regions 
may  be  increased  by  as  much  as  10  percent: 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domestic 


interstate  commerce  in  bituminous  coal,  and  for  other  Allotment  Act,  as  amended,  do  hereby  order  that  said  existing 
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rates  of  payments,  deductions,  and  allowances  be,  and  the  |  Order  of  the  Secretary  of  Agriculture  Regulating  the 


same  hereby  are,  increased  10  percent. 

Done  at  Washington,  D.  C.,  this  14th  day  of  October 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture . 

[F.  R.  Doc.  37-3047;  Filed,  October  15,  1937;  12:  49  p.  m.] 

Determination  of  the  Secretary  With  Respect  to  a  Pro¬ 
posed  Order  Regulating  the  Handling  of  Potatoes 
Grown  in  Certain  Counties  in  the  States  of  Colorado, 
Nebraska,  and  Wyoming 

Whereas,  the  Secretary  of  Agriculture,  pursuant  to  the 
provisions  of  Public  No.  10,  73rd  Congress,  as  amended, 
and  as  reenacted  and  further  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  having  reason  to  believe 
that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  with  respect  to  the  handling  of 
potatoes  grown  in  the  counties  of  Alamosa,  Conejos,  Cos¬ 
tilla,  Delta,  Eagle,  Garfield,  Larimer,  Montrose,  Morgan, 
Pitkin,  Rio  Grande,  Saguache,  and  Weld  in  the  State  of 
Colorado;  the  counties  of  Sioux,  Morrill,  Banner,  Dawes, 
Box  Butte,  Kimball,  Sheridan,  Cheyenne,  and  Scotts  Bluff 
in  the  State  of  Nebraska,  and  the  counties  of  Goshen, 
Niobrara,  Parke,  and  Laramie  in  the  State  of  Wyoming, 
would  tend  to  effectuate  the  declared  policy  of  said  acts, 
gave,  on  the  14th  day  of  August,  1937,  notice  of  hearings 
which  were  held  in  the  Senate  Chamber,  State  Capitol, 
Denver.  Colorado,  on  the  24th  day  of  August,  1937,  and  in 
the  Oddfellows  Hall  Auditorium,  Scotts  Bluff,  Nebraska,  i 
on  the  25th  day  of  August,  1937,  on  a  proposed  marketing 
agreement  and  a  proposed  order  regulating  the  handling 
of  potatoes  grown  in  the  above-mentioned  areas,  at  which 
times  and  places  all  interested  parties  were  afforded  an 
opportunity  to  be  heard  on  a  proposed  marketing  agree¬ 
ment  and  proposed  order;  and 

Whereas,  after  such  hearings  and  after  the  tentative 
approval  by  the  Secretary  of  Agriculture  of  a  marketing 
agreement  on  the  3rd  day  of  September,  1937,  handlers  of 
more  than  fifty  per  centum  of  the  volume  of  potatoes  cov¬ 
ered  by  such  proposed  order,  which  are  produced  or  mar¬ 
keted  within  the  aforementioned  areas,  refused  or  failed  to 
sign  such  marketing  agreement  relating  to  potatoes; 

Now,  therefore,  the  Secretary  of  Agriculture,  by  virtue  of 
the  authority  vested  in  him  by  Public  No.  10,  73rd  Congress, 
as  amended,  hereby  determines: 

1.  That  the  refusal  or  failure  of  the  said  handlers  to  sign 
the  said  marketing  agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  above-mentioned  acts 
with  respect  to  potatoes  grown  in  the  aforementioned 
areas;  and 

2.  That  the  issuance  of  the  proposed  order  is  the  only 
practical  means,  pursuant  to  such  policy,  of  advancing  the 
interests  of  producers  of  potatoes  in  said  areas;  and 

3.  That  the  issuance  of  the  proposed  order  is  approved 
or  favored  by  over  two-thirds  of  the  producers  who,  during 
the  marketing  season  1936,  said  season  being  here  and  now 
determined  by  the  Secretary  to  be  a  representative  period, 
have  been  engaged  in  the  aforementioned  areas  in  the 
production  for  market  of  potatoes. 

In  witness  whereof,  I,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  have  executed  this  determination  and  have  hereunto 
set  my  hand  and  caused  the  official  seal  of  the  Department  of 
Agriculture  to  be  affixed,  in  the  City  of  Washington,  District 
of  Columbia,  this  11th  day  of  October,  1937. 

f seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Approved : 

Franklin  D  Roosevelt, 

President  of  the  United  States. 

Dated,  October  12,  1937. 


Handling  in  Interstate  and  Foreign  Commerce,  and  Such 
Handling  as  Directly  Burdens,  Obstructs  or  Affects 
Interstate  or  Foreign  Commerce,  of  Potatoes  Grown  in 
Certain  Designated  Counties  in  the  States  of  Colorado, 
Nebraska  and  Wyoming 

Whereas,  under  the  provisions  of  Public  Act  No.  10,  73rd 
Congress,  as  amended  and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of  1937  (hereinafter 
referred  to  as  the  “act”) ,  it  is  provided  that  the  Secretary 
of  Agriculture  of  the  United  States  (hereinafter  referred  to 
as  the  “Secretary”)  shall,  subject  to  the  provisions  of  the 
act,  issue  orders  regulating  such  handling  of  certain  agricul¬ 
tural  commodities,  including  potatoes,  as  is  in  the  current 
of  interstate  or  foreign  commerce,  or  which  directly  burdens, 
obstructs  or  affects  interstate  or  foreign  commerce  in  such 
commodities;  and 

Whereas,  the  Secretary,  having  reason  to  believe  that  the 
issuance  of  an  order  would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the  establishment  and 
maintenance  of  such  orderly  marketing  conditions  in  inter¬ 
state  and  foreign  commerce  for  potatoes  grown  in  the 
Counties  of  Alamosa,  Conejos,  Costilla,  Delta,  Eagle,  Garfield. 
Larimer,  Montrose,  Morgan,  Pitkin,  Rio  Grande,  Saguache 
and  Weld  in  the  State  of  Colorado;  Sioux,  Morrill,  Banner, 
Dawes,  Box  Butte,  Kimball,  Sheridan,  Cheyenne  and  Scotts 
Bluff  in  the  State  of  Nebraska;  and  Goshen,  Niobrara,  Parke 
and  Laramie  in  the  State  of  Wyoming  (hereinafter  referred 
to  as  the  “area”) ,  as  would  establish  prices  to  the  producers 
of  such  potatoes  at  a  level  that  would  give  such  potatoes  a 
purchasing  power  with  respect  to  articles  that  such  producers 
buy  equivalent  to  the  purchasing  power  of  such  potatoes 
during  the  base  period  August  1919-July  1929,  conducted 
public  hearings  at  Denver,  Colorado,  on  August  24,  1937, 
and  at  Scotts  Bluff,  Nebraska,  on  August  25,  1937,  pursuant 
to  due  notice  given  to  all  interested  parties  on  August  14, 
1937,  on  a  proposed  order  regulating  such  handling  of  such 
potatoes  as  is  in  the  current  of  interstate  and  foreign  com¬ 
merce,  or  which  directly  burdens,  obstructs  or  affects  such 
commerce  in  the  said  potatoes,  at  wThich  hearings  all  inter¬ 
ested  persons  in  attendance  were  afforded  due  opportunity 
to  be  heard  concerning  the  proposed  order;  and 

Whereas,  the  Secretary  finds  upon  the  basis  of  the  evidence 
introduced  at  the  hearings  and  the  record  thereof ; 

(1)  That  at  the  time  of  the  hearings  the  prices  received 
by  the  producers  of  such  potatoes  were  at  a  level  that  gave 
such  potatoes  a  purchasing  power  with  respect  to  articles 
that  such  producers  buy  appreciably  below  the  purchasing 
power  of  such  potatoes  during  the  base  period; 

(2)  That  the  regulation  of  shipments  by  grades  and  sizes 
of  the  potatoes  covered  by  this  order,  as  prescribed  herein, 
will  serve  to  prevent  marked  fluctuations  in  prices  to  the 
producers  thereof,  and  will  establish  and  maintain  a  more 
stabilized  market  for  such  potatoes,  tending  to  establish  prices 
to  such  producers  at  a  level  that  will  give  such  potatoes  a 
purchasing  power  with  respect  to  articles  that  such  producers 
buy  equivalent  to  the  purchasing  power  of  such  potatoes 
during  the  base  period; 

(3)  That  this  order  is  limited  in  its  application  to  the 
smallest  regional  production  area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  consistently  with  carry¬ 
ing  out  the  declared  policy  of  the  act,  and  that  the  issuance 
of  several  orders  applicable  to  any  subdivision  of  such  re¬ 
gional  production  and  marketing  areas  would  not  effectively 

I  carry  out  the  declared  policy  of  the  act; 
j  (4)  That  the  pro  rata  contribution  of  handlers  to  the 
;  expenses  of  the  administrative  agency  herein  created,  based 
upon  the  quantity  of  potatoes  shipped,  as  provided  in  this 
order,  is  fair  and  equitable;  and 

(5)  That  this  order  and  all  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  declared  policy  of  the  act 
with  respect  to  potatoes  grown  in  the  said  area  by  estab¬ 
lishing  and  maintaining  such  orderly  marketing  conditions 
therefor  as  will  establish  prices  to  producers  thereof  at  a 
level  that  will  give  such  potatoes  a  purchasing  power  with 


[f.r.  Doc.  37-3051;  Filed, October  15, 1937;  12:54  p.m.]  |  respect  to  articles  that  such  producers  buy  equivalant  to  the 
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purchasing  power  of  such  potatoes  in  the  base  period  and  by  i  7.  “Handler”  means  any  person  who  ships  or  otherwise 
protecting  the  interest  of  the  consumer  by  (a)  approaching  handles  potatoes  or  permits  another  person  to  ship  or  other- 

the  level  of  prices  which  it  is  declared  in  the  act  to  be  the  wise  handle  potatoes  in  the  name  of  such  first  person;  and 

policy  of  Congress  to  establish  by  a  gradual  correction  of  8.  “Area”  means  and  includes  the  following  geographical 

the  current  level  of  prices  at  as  rapid  a  rate  as  the  Secretary  areas:  The  counties  of  Alamosa,  Conejos,  Costilla,  Delta, 

deems  to  be  in  the  public  interest  and  feasible  in  view  of  the  Eagle,  Garfield,  Larimer,  Montrose,  Morgan,  Pitkin,  Rio 

current  consumptive  demand  in  domestic  and  foreign  Grande,  Saguache  and  Weld  in  the  State  of  Colorado;  Sioux, 
markets,  and  by  (b)  authorizing  no  action  which  has  for  its  Morrill,  Banner,  Dawes,  Box  Butte,  Kimball,  Sheridan, 
purpose  the  maintenance  of  prices  to  producers  above  the  Cheyenne  and  Scotts  Bluff  in  the  State  of  Nebraska;  and 

level  which  it  is  declared  in  the  act  to  be  the  policy  of  Goshen,  Niobrara,  Parke  and  Laramie  in  the  State  of 

Congress  to  establish;  and  i  Wyoming. 

Whereas,  the  Secretary  finds  that  after  the  said  hearings 
and  after  the  tentative  approval  by  the  Secretary,  on  Sep-  article  ii  general  cull  regulations 

tember  3,  1937,  of  a  marketing  agreement  which  regulates  Section  1.  Limitation  on  Shipments. — No  handler  shall 
the  handling  of  such  potatoes  in  the  same  manner  as  this  ship  or  handle  in  the  current  of  interstate  or  foreign  corn- 
order,  upon  which  hearings  were  held  on  August  24  and  merce,  or  so  as  directly  to  burden,  obstruct,  or  affect  inter- 
August  25,  1937,  handlers  (excluding  cooperative  associa-  state  or  foreign  commerce  any  lot  of  potatoes  which  does  not 
tions  of  producers  who  are  engaged  in  processing,  distrib-  at  least  meet  the  requirements  for  U.  S.  No.  2  potatoes  as 
uting  or  shipping  the  potatoes  covered  by  this  order)  who  defined  in  the  “Official  Standards  for  Potatoes”,  issued  by 


handled  more  than  fifty  (50)  percent  of  the  volume  of  the 
potatoes  covered  by  this  order,  and  marketed  during  the 
1936  season  in  the  current  of  interstate  or  foreign  com¬ 
merce,  refused  or  failed  to  sign  the  said  marketing  agree¬ 
ment  with  the  Secretary;  and 

Whereas,  the  Secretary  determined  on  the  11th  day  of  Oc¬ 
tober  1937,  said  determination  being  approved  by  the  Presi¬ 
dent  of  the  United  States  on  the  12th  day  of  October  1937  j 
that  such  refusal  or  failure  to  sign  the  tentatively  approved 
marketing  agreement  tends  to  prevent  the  effectuation  of  i 
the  aforesaid  declared  policy  of  the  act,  and  that  the  issu-  1 
ance  of  this  order  is  the  only  practical  means,  pursuant  to 
such  policy,  of  advancing  the  interests  of  producers  of  pota¬ 
toes  in  the  said  area  and  is  approved  or  favored  by  over 
two-thirds  of  the  producers  who,  during  the  1936  marketing 
season,  said  season  being  herewith  determined  by  the  Secre¬ 
tary  to  be  a  representative  period,  have  been  engaged  in  ; 
the  said  area  in  the  production  for  market  of  potatoes;  and 

Whereas,  the  Secretary  finds  that  this  order  regulates  the 
handling  of  such  potatoes  in  the  same  manner  as  the  afore-  ; 
said  tentatively  approved  marketing  agreement,  and  that  it  j 
is  made  applicable  only  to  persons  in  the  respective  classes  , 
of  industrial  and  commercial  activity  specified  in  the  said  | 
tentatively  approved  marketing  agreement; 

Now,  therefore,  it  is  ordered  by  the  Secretary,  acting  under 
the  authority  vested  in  him  by  the  act,  that  such  handling 
of  the  said  potatoes  as  is  in  the  current  of  interstate  or 
foreign  commerce  or  which  directly  burdens,  obstructs  or 
affects  interstate  or  foreign  commerce  in  such  potatoes,  from 
and  after  the  date  hereinafter  specified,  shall  be  in  conform¬ 
ity  to  and  in  compliance  with  the  terms  and  conditions  of 
this  order. 

ARTICLE  I — DEFINITIONS 

Section  1.  As  used  herein,  the  following  terms  have  the 
following  meanings: 

1.  “Secretary”  means  the  Secretary  of  Agriculture  of  the 
United  States; 

2.  “Act”  means  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  amended  by  the  Agricultural 


the  United  States  Department  of  Agriculture,  effective  Sep¬ 
tember  15,  1936,  except  that  a  mixture  of  varieties  is  per¬ 
mitted  and  except  that  under  no  circumstances  shall  the 
size  be  less  than  ll/2  inches  in  diameter  with  the  standard 
tolerance  of  5  percent  by  weight. 

Sec.  2.  Inspection. — During  any  period  in  which  the  Secre¬ 
tary  has  limited  the  shipment  of  potatoes  as  provided  in 
article  II  or  in  article  III  hereof,  no  handler  shall  ship  or 
handle  any  potatoes  unless  they  are  inspected  by  an  author¬ 
ized  representative  of  the  Federal-State  Inspection  Service 
and  a  certificate  is  issued  showing  the  necessary  information 
to  determine  whether  such  potatoes  conform  with  the  re¬ 
quirements  of  article  II  and  of  the  regulations,  if  any,  made 
effective  under  article  III. 

ARTICLE  III — GRADE  AND  SIZE  REGULATION 

Section  1.  Regulations. — Whenever  the  Secretary  shall 
find,  upon  the  basis  of  the  recommendations  of  the  Control 
Committee  and  other  available  information,  that  to  limit 
further  the  shipments  of  grades  or  sizes  of  potatoes  in  ac¬ 
cordance  with  such  recommendations  would  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act,  he  shall  limit  the  ship¬ 
ment  of  such  grades  or  sizes  of  potatoes  harvested  during 
1937,  during  a  specified  period  or  periods,  by  (1)  prohibiting 
handlers  from  handling  potatoes  of  the  United  States  grade 
or  grades  other  than  the  grade  or  grades  specified  by  the 
Secretary;  or  by  (2)  prohibiting  handlers  from  handling 
potatoes  of  a  size  smaller  than  the  size  or  sizes  specified  by 
the  Secretary;  or  by  (3)  both  methods;  provided,  that  the 
Secretary  shall  not  limit,  or  provide  methods  for  limiting, 
the  shipment  of  potatoes  which  are  at  least  l7/a  inches  in 
diameter  and  otherwise  grading  U.  S.  Fancy,  U.  S.  Extra  No. 
1,  U.  S.  No.  1,  and  U.  S.  No.  1,  Size  A,  as  described  in  the 
“Official  Standards  for  Potatoes”  issued  by  the  United  States 
Department  of  Agriculture,  effective  September  15,  1936. 
Any  such  limitation  shall  become  effective  three  days  after 
determination  thereof  by  the  Secretary,  unless  the  Secretary 
announces  that  a  longer  period  shall  elapse. 

Sec.  2.  Exemptions. — (1)  Before  instituting  any  limitation 


Marketing  Agreement  Act  of  1937:  j  of  shipments  pursuant  to  section  1  of  this  article,  the  Sec- 

3.  “Person”  means  individual,  partnership,  corporation,  '  retary,  upon  the  basis  of  available  information  and  findings 
association,  or  any  other  business  unit;  by  the  Control  Committee,  shall  determine  for  the  area  the 


4.  “Potatoes”  means  and  includes  all  varieties  of  white 
(Irish)  potatoes  grown  within  the  area  described  in  para¬ 
graph  8  of  this  section,  during  1937; 

5.  “To  ship”  or  “to  handle”  means  to  put  such  potatoes 
into  the  channels  of  trade  by  conveying  or  causing  them 
to  be  conveyed  by  railroad,  truck,  boat,  or  any  other  means 
whatsoever  in  the  current  of  interstate  or  foreign  commerce, 
or  so  as  directly  to  burden,  obstruct,  or  affect  interstate  or 
foreign  commerce;  “to  ship”  or  “to  handle”  does  not  in¬ 
clude  the  act  of  a  grower  in  merely  transferring  ownership 
or  title  to  a  shipper,  nor  does  it  include  acting  as  a  common 
carrier  for  another  person; 

6.  “Producer”  means  any  person  who  produces  potatoes 
for  sale; 


percentage  which  the  quantity  of  potatoes  available  for  ship¬ 
ment  under  such  limitation  is  of  the  total  quantity  of  pota¬ 
toes  which  would  be  available  for  shipment  if  there  were  no 
such  limitation. 

(2)  Any  producer  who  would,  because  of  such  limitation, 
be  unable  to  dispose  of  as  large  a  percentage  of  the  potatoes 
produced  by  him  as  the  percentage  which  the  Secretary,  pur¬ 
suant  to  subsection  (1)  of  this  section,  has  determined  can 
,  be  properly  shipped  from  such  area,  may  apply  to  the  Control 
Committee,  whereupon  the  Control  Committee  shall  investi¬ 
gate  the  facts  presented  by  such  producer  and  shall  transmit 
to  the  Secretary  its  recommendations  and  all  data  in  con¬ 
nection  therewith.  The  Secretary  may,  after  consideration 
of  the  Control  Committee’s  recommendation  and  data,  to- 
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gether  with  other  information  available  to  him,  issue  a  cer¬ 
tificate,  through  the  Control  Committee,  to  such  producer 
which  will  permit  the  producer,  either  himself  or  through  a 
handler,  to  dispose  of  a  percentage  of  the  potatoes  produced 
by  him  and  available  for  shipment  during  the  limitation 
period,  which  will  be  equal  to  the  percentage  determined  by 
the  Secretary  pursuant  to  subsection  (1)  of  this  section. 

(3)  Charitable  purposes. — Nothing  contained  in  this  ar¬ 
ticle  shall  be  construed  to  authorize  any  limitation  of  the  j 
right  to  ship  potatoes  for  consumption  to  charitable  institu-  I 
tions  or  to  relief  agencies.  The  Secretary  may,  from  time  to  j 
time,  prescribe  proper  safeguards  to  prevent  potatoes  shipped  j 
for  such  purposes  from  being  introduced  into  the  commercial 
channels  of  trade  contrary  to  the  provisions  hereof. 

(4)  Seed  potatoes. — Upon  recommendation  by  the  Control 
Committee,  approved  by  the  Secretary,  officially  certified  seed 
potatoes  or  other  potatoes  shipped  for  seed  purposes  shall  be 
exempt  from  the  provisions  of  this  article  provided  that  such 
recommendation  includes  adequate  safeguards  to  prevent 
such  potatoes  from  being  used  for  other  than  seed  purposes. 

(5)  Manufacture. — Subject  to  such  regulations  as  the 
Control  Committee,  with  the  approval  of  the  Secretary,  may 
prescribe,  any  limitation  of  shipments  pursuant  to  section  1 
of  this  article  shall  not  be  applicable  to  potatoes  shipped 
for  manufacture  into  alcohol,  starch,  flour,  or  vinegar,  or 
any  other  manufacturing  purpose  approved  by  the  Secre¬ 
tary,  or  for  feed  for  livestock,  and  which  are  in  due  course 
so  manufactured,  or  so  used  for  livestock  feed. 

Sec.  3.  Compliance. — Except  as  provided  in  section  2  of 
this  article,  no  handler  shall  ship  or  contract  to  ship  pota¬ 
toes  of  a  size  or  grade  the  shipment  of  which  has  been  pro¬ 
hibited  by  the  Secretary  pursuant  to  this  article. 

Sec.  4.  Notice. — The  Control  Committee  shall  give  notice 
of  any  regulation  of  shipments  by  the  Secretary  at  least 
thirty  (30)  hours  before  the  time  it  becomes  effective  by 
issuing  a  press  release,  posting  a  notice  in  the  office  of  the 
Control  Committee  or  by  such  other  available  means  as  the 
Control  Committee  deems  necessary  to  give  producers  and 
handlers  immediate  information  of  such  regulation. 

ARTICLE  IV — CONTROL  COMMITTEE 

Section  1.  Membership  and  organization. — (1)  The  Sec¬ 
retary  shall  select  a  Control  Committee  consisting  of  ten 
members,  of  whom  seven  shall  be  producers  and  three  shall 
be  handlers.  Three  producers  and  two  handlers  shall  be 
selected  from  the  Colorado  counties,  two  producers  and  one 
handler  shall  be  selected  from  the  Nebraska  counties,  and 
two  producers  shall  be  selected  from  the  Wyoming  counties 
designated  in  paragraph  8,  section  1,  article  I.  The  Secre¬ 
tary  shall  likewise  select  for  each  member  of  the  committee 
an  alternate  with  the  same  qualifications,  and  in  like  man¬ 
ner  shall  select  successors. 

(2)  Any  person  selected  as  a  member  or  an  alternate 
shall  qualify  by  filing  a  written  acceptance  of  this  selec¬ 
tion  with  the  Secretary  or  with  the  Secretary’s  designated 
representative. 

(3)  An  alternate  for  a  member  of  the  Control  Committee 
shall  act  in  the  place  and  stead  of  such  member,  in  his 
absence  or  in  the  event  of  his  death,  removal,  resignation, 
or  disqualification. 

(4)  The  members  of  the  Control  Committee  and  their 
alternates  shall  serve  without  compensation,  but  may  be 
allowed  their  necessary  expenses. 

(5)  The  members  of  the  Control  Committee  shall  select 
a  chairman  from  their  membership,  and  all  communications 
from  the  Secretary  to  the  Committee  may  be  addressed  to 
the  chairman  at  such  address  as  may,  from  time  to  time, 
be  filed  with  the  Secretary.  The  Committee  shall  select 
such  other  officers  and  adopt  such  rules  for  the  conduct  of 
its  business  as  it  may  deem  advisable.  The  Committee  shall 
give  to  the  Secretary,  or  his  designated  agents  or  represen¬ 
tatives,  the  same  notice  of  meetings  of  the  Committee  as  is 
given  to  members  of  the  Committee. 

Sec.  2.  Powers. — The  Control  Committee  shall  have  power: 

(1)  To  administer,  as  herein  specifically  provided,  the 
terms  and  provisions  hereof; 


(2)  To  make,  in  accordance  with  the  provisions  herein  con¬ 
tained,  administrative  rules  and  regulations; 

(3)  To  receive,  investigate  and  report  to  the  Secretary 
complaints  of  violations  hereof;  and 

(4)  To  recommend  to  the  Secretary  amendments  hereto. 
Sec.  3.  Duties. — It  shall  be  the  duty  of  the  Control  Com¬ 
mittee; 

(1)  To  act  as  intermediary  between  the  Secretary  and  any 
handler; 

(2)  To  keep  minute  books  and  records  which  will  clearly 
reflect  all  of  its  acts  and  transactions,  and  such  minute 
books  and  records  shall,  at  any  time,  be  subject  to  examina¬ 
tion  by  the  Secretary; 

(3)  To  furnish  the  Secretary  such  available  information 
as  he  may  request; 

(4)  To  appoint  such  employees  as  it  may  deem  necessary, 
and  to  determine  the  salaries  and  define  the  duties  of  such 
employees; 

(5)  To  consult,  during  the  effective  period  hereof,  with  any 
other  Control  Committee  established  pursuant  to  any  mar¬ 
keting  agreement  or  order,  or  with  handlers  operating  under 
any  marketing  agreement  or  order  of  the  Secretary,  with 
respect  to  shipping  or  handling  potatoes  grown  in  any  region 
covered  by  such  other  marketing  agreements  or  orders,  to  the 
end  that  the  administration  hereof  may  be  coordinated  with 
the  administration  of  such  other  agreements  or  orders  so  as 
best  to  effectuate  their  respective  purposes;  and 

(6)  To  cause  the  books  of  the  Control  Committee  to  be 
audited  by  one  or  more  competent  accountants  at  least  once 
each  year,  and  at  such  other  times  as  the  Control  Com¬ 
mittee  deems  necessary,  or  as  the  Secretary  may  request,  and 
to  file  with  the  Secretary  copies  of  all  such  audit  reports. 

Sec.  4.  Procedure. — (1)  For  any  decision  of  the  Control 
Committee  to  be  valid,  a  majority  of  the  votes  of  all  mem¬ 
bers  of  the  Committee  shall  be  necessary. 

(2)  Upon  the  selection  of  a  majority  of  its  members,  the 
Control  Committee  may  organize  and  commence  to  function. 

A  majority  of  all  members  shall  constitute  a  quorum. 

(3)  The  Control  Committee  may  provide  for  voting  by 
mail,  telegram,  or  radiogram,  upon  due  notice  to  all  mem¬ 
bers  eligible  to  vote. 

(4)  The  members  of  the  Control  Committee  (including 
successors  and  alternates)  and  any  agent  or  employee  ap¬ 
pointed  or  employed  by  the  Control  Committee  shall  be 
subject  to  removal  or  suspension  by  the  Secretary  at  any 
time. 

(5)  Each  and  every  order,  regulation,  decision,  determi¬ 
nation,  or  other  act  of  the  Control  Committee  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Secretary  to  disapprove 
of  the  same  at  any  time  and,  upon  his  disapproval,  shall  be 
deemed  null  and  void,  except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith. 

Sec.  5.  Funds. — All  funds  received  by  the  Control  Com¬ 
mittee  pursuant  to  any  provision  hereof  shall  be  used  solely 
for  the  purposes  herein  specified  and  shall  be  accounted  for 
in  the  following  manner; 

(1)  The  Secretary  may,  at  any  time,  require  the  Control 
Committee  and  its  members  to  account  for  all  receipts  and 
disbursements; 

(2)  Upon  the  removal,  or  expiration  of  the  term  of  office,  of 
any  member  of  the  Control  Committee,  such  member  shall 
account  for  all  receipts  and  disbursements  and  deliver  all 
property  and  funds  in  his  hands,  together  with  all  books 
and  records  in  his  possession,  to  his  successor  in  office  or 
to  such  person  as  the  Secretary  may  designate,  and  shall 
execute  such  assignments  and  other  instruments  as  may  be 
necessary  or  appropriate  to  vest  in  such  successor  or  in 
such  designated  person  full  title  to  all  of  the  property, 
funds,  or  claims  vested  in  such  member. 

ARTICLE  V — FUNDS  AND  EXPENSES 

Section  1.  Expenses. — The  Control  Committee  is  author¬ 
ized  to  incur  such  expenses  as  the  Secretary  finds  may  be 
necessary  to  carry  out  its  functions  hereunder.  The  funds 
to  cover  such  expenses  shall  be  acquired  by  the  levying  of 
assessments  as  hereinafter  provided. 
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Sec.  2.  Funds. — Each  handler  shall  pay  to  the  Control  j 
Committee  on  demand  as  his  pro  rata  share  of  the  expenses, 
which  the  Secretary  may  find  will  necessarily  be  incurred  by 
the  Control  Committee  for  the  maintenance  and  functioning 
of  the  Control  Committee,  a  sum  not  exceeding  50  cents  (the 
exact  amount  to  be  recommended  by  the  Control  Committee 
and  subject  to  approval  by  the  Secretary)  for  each  car  or 
truck  of  potatoes  shipped  or  handled  by  such  handler. 

Sec.  3.  Shipping  permits. — The  Secretary  may,  in  his  dis¬ 
cretion  and  for  the  purpose  of  collecting  money  for  admin¬ 
istrative  expenses  hereunder,  require  handlers  to  purchase 
from  the  Control  Committee  permits  to  be  affixed  to  each 
package,  lot,  carload,  or  shipment  of  potatoes  before  the  same 
shall  be  handled;  provided,  however,  that  any  payments 
received  for  such  permits  shall  be  used  for  the  purpose 
set  forth  in  section  1  of  this  article,  and  shall,  in  no  event, 
exceed  the  pro  rata  share  of  expenses  required  to  be  paid 
by  any  handler. 

ARTICLE  VI — REPORTS 

Section  1.  Reports. — Upon  the  request  of  the  Control 
Committee  made  with  the  approval  of  the  Secretary,  every  ( 
handler  shall  furnish  the  Control  Committee,  in  such  manner 
and  at  such  times  as  it  prescribes,  such  information  as  it 
deems  necessary  to  enable  it  to  exercise  its  powers  and  per¬ 
form  its  duties  hereunder. 

ARTICLE  VII — LIABILITY  OF  CONTROL  COMMITTEE  MEMBERS 

Section  1.  Liability. — No  member  or  alternate  of  the  Con¬ 
trol  Committee,  nor  any  employee  thereof,  shall  be  held  liable 
individually,  in  any  way  whatsoever,  to  any  party  hereto  or 
any  other  person  for  errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission,  as  such  member,  al¬ 
ternate,  or  employee  except  for  acts  of  dishonesty.  The  lia¬ 
bility  of  the  parties  hereunder  is  several  and  not  joint,  and  no 
party  shall  be  liable  for  the  default  of  any  other  party. 

ARTICLE  Vin — DURATION  OF  IMMUNITIES 

Section  1.  Duration  of  immunities. — The  benefits,  privi¬ 
leges,  and  immunities  conferred  by  virtue  of  this  order  shall 
cease  upon  its  termination,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this  order. 

ARTICLE  IX — EFFECTIVE  TIME  AND  TERMINATION 

Section  1.  Effective  time — This  order  shall  become  effective 
at  such  time  as  the  Secretary  may  declare  above  his  signature 
attached  hereto,  and  shall  continue  in  force  until  terminated 
in  one  of  the  ways  hereafter  specified. 

Sec.  2.  Suspension  and  termination. — This  order,  any 
provision  hereof  or  any  amendment  hereto,  may  be  sus¬ 
pended  or  terminated  by  the  Secretary,  as  to  any  or  all 
handlers,  after  such  reasonable  notice  as  the  Secretary  may 
give,  and  shall,  in  any  event,  terminate  whenever  the  provi¬ 
sions  of  the  act  authorizing  it  cease  to  be  in  effect. 

Sec.  3.  Unless  sooner  terminated,  this  order  shall  termi¬ 
nate  at  11:59  p.  m.,  July  31,  1938. 

Sec.  4.  Proceedings  after  termination. — (1)  Upon  the  ter¬ 
mination  hereof,  the  members  of  the  Control  Committee 
then  functioning  shall  continue  to  function  for  the  purpose 
of  liquidating  its  affairs  and  shall  keep  the  funds  and  prop¬ 
erty  then  in  their  possession  as  members  of  such  Control 
Committee,  including  claims  for  any  funds  unpaid  or  prop¬ 
erty  undelivered  at  the  time  of  such  termination.  Said 
members  (a)  shall  continue  to  function  until  discharged  by 
the  Secretary,  (b)  shall,  from  time  to  time,  account  for  all 
receipts  and  disbursements,  and  deliver  all  property  on 
hand,  together  with  all  books  and  records  of  the  Control 
Committee,  to  such  person  or  persons  as  the  Secretary  may 
direct,  and  (c)  shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  instruments  as  may  be 
necessary  or  appropriate  to  vest  in  such  person  or  persons 
full  title  to  all  of  the  funds,  property,  and  claims  vested  in 
the  Control  Committee.  Any  funds  collected  pursuant  to 
article  V  hereof,  over  and  above  amounts  necessary  to  meet 
outstanding  obligations  and  the  expenses  necessarily  in¬ 
curred  during  the  operation  hereof  and  during  the  liquida¬ 
tion  period  shall,  as  soon  as  practicable  after  the  termina¬ 


tion  thereof,  be  returned  to  handlers.  The  refund  to  each 
handler  shall  be  represented  by  the  excess  of  the  amount 
paid  by  him  over  and  above  his  pro  rata  share  of  the 
expenses. 

(2)  Any  person  to  whom  funds,  property,  or  claims  have 
been  transferred  or  delivered  by  the  members  of  the  Con¬ 
trol  Committee  upon  direction  of  the  Secretary,  as  herein 
provided,  shall  be  subject  to  the  same  obligations  and  duties 
with  respect  to  the  said  funds,  property,  or  claims  as  were 
hereinabove  imposed  upon  members  of  said  committee. 

ARTICLE  X — AGENTS 

Section  1.  Agents. — The  Secretary  may,  by  designation 
in  writing,  name  any  persons,  including  any  officers  or  em¬ 
ployees  of  the  Government,  or  name  any  bureaus  or  divi¬ 
sions  in  the  Department  of  Agriculture,  to  act  as  his  agents 
or  representatives  in  connection  with  any  of  the  provisions 
hereof. 

ARTICLE  XI — SEPARABILITY 

Section  1.  Separability. — If  any  provision  hereof  is  de¬ 
clared  invalid,  or  the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid,  the  validity  of  the 
remainder  hereof  or  the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not  be  affected  thereby. 

ARTICLE  XII — DEROGATION 

Section  1.  Derogation. — Nothing  contained  herein  is,  or 
shall  be  construed  to  be,  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the  United  States: 

(1)  To  exercise  any  powers  granted  by  the  act  or  other¬ 
wise; 

(2)  In  accordance  with  such  powers  to  act  in  the  prem¬ 
ises  whenever  such  action  is  deemed  advisable. 

In  Witness  Whereof,  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  has  executed  this  order  in  duplicate  and  has  caused 
the  official  seal  of  the  Department  of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington,  District  of  Columbia,  on 
the  15th  day  of  October  1937,  and  declares  this  order  to  be 
effective  on  and  after  12:01  a.  m.,  m.  s.  t.,  October  19,  1937. 
[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3050;  Filed.  October  15, 1937;  12:52  p.m.] 


Determination  of  the  Secretary  with  Respect  to  a  Proposed 

Order  Regulating  the  Handling  of  Potatoes  Grown  in 

Certain  Counties  in  the  State  of  Idaho 

Whereas,  the  Secretary  of  Agriculture,  pursuant  to  the 
provisions  of  Public  No.  10,  73rd  Congress,  as  amended,  and 
as  reenacted  and  further  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  having  reason  to  believe  that 
the  execution  of  a  marketing  agreement  and  the  issuance  of 
an  order  with  respect  to  the  handling  of  potatoes  grown  in 
the  counties  of  Ada,  Adams,  Bannock,  Bingham,  Bear  Lake, 
Blaine,  Boise,  Bonneville,  Butte,  Camas,  Canyon,  Caribou, 
Cassia,  Clark,  Custer,  Elmore,  Franklin,  Fremont,  Gem,  Good¬ 
ing,  Jefferson,  Jerome,  Lemhi,  Lincoln,  Madison,  Minidoka, 
Oneida,  Owyhee,  Payette,  Power,  Teton,  Twin  Falls,  Valley, 
and  Washington,  in  the  State  of  Idaho,  would  tend  to  effectu¬ 
ate  the  declared  policy  of  said  acts,  gave,  on  the  14th  day  of 
August,  1937,  notice  of  hearings  which  were  held  in  the 
Latter  Day  Saints  Tabernacle,  Idaho  Falls,  Idaho,  on  the 
27th  day  of  August,  1937,  and  in  the  Auditorium,  American 
Legion  Building,  Twin  Falls,  Idaho,  on  the  28th  day  of  August, 
1937,  on  a  proposed  marketing  agreement  and  a  proposed 
order  regulating  the  handling  of  potatoes  grown  in  the  above- 
mentioned  areas,  at  which  times  and  places  all  interested 
parties  were  afforded  an  opportunity  to  be  heard  on  a  pro¬ 
posed  marketing  agreement  and  a  proposed  order;  and 
Whereas,  after  such  hearings  and  after  the  tentative  ap¬ 
proval  by  the  Secretary  of  Agriculture  of  a  marketing  agree¬ 
ment  on  the  3rd  day  of  September,  1937,  handlers  of  more 
than  fifty  per  centum  of  the  volume  of  potatoes  covered  by 
such  proposed  order,  which  are  produced  or  marketed  within 
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the  aforementioned  areas,  refused  or  failed  to  sign  such  mar¬ 
keting  agreement  relating  to  potatoes; 

Now,  therefore,  the  Secretary  of  Agriculture,  by  virtue  of 
the  authority  vested  in  him  by  Public  No.  10,  73rd  Congress, 
as  amended,  hereby  determines; 

1.  That  the  refusal  or  failure  of  the  said  handlers  to  sign 
the  said  marketing  agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  above-mentioned  acts  with 
respect  to  potatoes  grown  in  the  aforementioned  areas;  and 

2.  That  the  issuance  of  the  proposed  order  is  the  only 
practical  means,  pursuant  to  such  policy,  of  advancing  the 
interests  of  producers  of  potatoes  in  said  areas;  and 

3.  That  the  issuance  of  the  proposed  order  is  approved  or 
favored  by  over  two-thirds  of  the  producers  who,  during  the 
marketing  season  1936,  said  season  being  here  and  now  de¬ 
termined  by  the  Secretary  to  be  a  representative  period,  have 
been  engaged  in  the  aforementioned  areas  in  the  production 
for  market  of  potatoes. 

In  witness  whereof,  I,  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  have  executed  this  determination  and  have  here¬ 
unto  set  my  hand  and  caused  the  official  seal  of  the  Depart¬ 
ment  of  Agriculture  to  be  affixed,  in  the  City  of  Washington, 
District  of  Columbia,  this  11th  day  of  October,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roosevelt, 

The  President  of  the  United  States. 

Dated,  October  12,  1937. 

[P.R. Doc. 37-3052;  Filed, October  15, 1937;  12:55p.m.] 


Order  of  the  Secretary  of  Agriculture  Regulating  the 
Handling  in  Interstate  and  Foreign  Commerce,  and  Such 
Handling  as  Directly  Burdens,  Obstructs  or  Affects 
Interstate  or  Foreign  Commerce,  of  Potatoes  Grown  in 
Thirty-Four  Designated  Counties  in  the  State  of  Idaho 

Whereas,  under  the  provisions  of  Public  Act  No.  10,  73rd 
Congress,  as  amended  and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of  1937  (hereinafter 
referred  to  as  the  “act”),  it  is  provided  that  the  Secretary 
of  Agriculture  of  the  United  States  (hereinafter  referred  to 
as  the  “Secretary”)  shall,  subject  to  the  provisions  of  the  act, 
issue  orders  regulating  such  handling  of  certain  agricultural 
commodities,  including  potatoes,  as  is  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  which  directly  burdens,  ob¬ 
structs  or  affects  interstate  or  foreign  commerce  in  such 
commodities;  and 

Whereas,  the  Secretary,  having  reason  to  believe  that  the 
issuance  of  an  order  would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the  establishment  and  main¬ 
tenance  of  such  orderly  marketing  conditions  in^  interstate 
and  foreign  commerce  for  potatoes  grown  in  the  counties  of 
Ada,  Adams,  Bannock,  Bingham,  Bear  Lake,  Blaine,  Boise, 
Bonneville,  Butte,  Camas,  Canyon,  Caribou,  Cassia,  Clark, 
Custer,  Elmore,  Franklin,  Fremont,  Gem,  Gooding,  Jefferson, 
Jerome,  Lemhi,  Lincoln,  Madison,  Minidoka,  Oneida, 
Owyhee,  Payette,  Power,  Teton,  Twin  Falls,  Valley,  and 
Washington,  in  the  State  of  Idaho,  as  would  establish  prices 
to  the  producers  of  such  potatoes  at  a  level  that  would  give 
such  potatoes  a  purchasing  power  with  respect  to  articles 
that  such  producers  buy  equivalent  to  the  purchasing  power 
of  such  potatoes  during  the  base  period  August  1919-July 
1929,  conducted  public  hearings  at  Idaho  Falls,  Idaho,  on 
August  27,  1937,  and  at  Twin  Falls,  Idaho,  on  August  28, 
1937,  pursuant  to  due  notice  given  to  all  interested  parties 
on  August  14,  1937,  on  a  proposed  order  regulating  such  han¬ 
dling  of  such  potatoes  as  is  in  the  current  of  interstate  and 
foreign  commerce,  or  which  directly  burdens,  obstructs  or 
affects  such  commerce  in  the  said  potatoes,  at  which  hear¬ 
ings  all  interested  persons  in  attendance  were  afforded  due 
opportunity  to  be  head  concerning  the  proposed  order;  and 
Vol.  2— pt.  2—37 - 55 


Whereas,  the  Secretary  finds  upon  the  basis  of  the  evi¬ 
dence  introduced  at  the  hearings  and  the  record  thereof; 

(1)  That  at  the  time  of  the  hearings  the  prices  received 
by  the  producers  of  such  potatoes  were  at  a  level  that  gave 
such  potatoes  a  purchasing  power  with  respect  to  articles 
that  such  producers  buy  appreciably  below  the  purchasing 
power  of  such  potatoes  during  the  base  period; 

(2)  That  the  regulation  of  shipments  by  grades  and  sizes 
of  the  potatoes  covered  by  this  order,  as  prescribed  herein, 
will  serve  to  prevent  marked  fluctuations  in  prices  to  the 
producers  thereof,  and  will  establish  and  maintain  a  more 
stabilized  market  for  such  potatoes,  tending  to  establish 
prices  to  such  producers  at  a  level  that  will  give  such 
potatoes  a  purchasing  power  with  respect  to  articles  that 
such  producers  buy  equivalent  to  the  purchasing  power  of 
such  potatoes  during  the  base  period; 

(3)  That  this  order  is  limited  in  its  application  to  the 
smallest  regional  production  area  and  to  the  smallest 
regional  marketing  area  that  is  practicable,  consistently 
with  carrying  cut  the  declared  policy  of  the  act,  and  that 
the  issuance  of  several  orders  applicable  to  any  subdivision 
of  such  regional  production  and  marketing  areas  would  not 
effectively  carry  out  the  declared  policy  of  the  act; 

(4)  That  the  pro  rata  contribution  of  handlers  to  the 
expenses  of  the  administrative  agency  herein  created,  based 
upon  the  quantity  of  potatoes  shipped,  as  provided  in  this 
order,  is  fair  and  equitable;  and 

(5)  That  this  order  and  all  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  declared  policy  of  the  act 
with  respect  to  potatoes  grown  in  the  said  counties  in  the 
State  of  Idaho  by  establishing  and  maintaining  such  orderly 
marketing  conditions  therefor  as  will  establish  prices  to  pro¬ 
ducers  thereof  at  a  level  that  will  give  such  potatoes  a  pur¬ 
chasing  power  with  respect  to  articles  that  such  producers 
buy  equivalent  to  the  purchasing  power  of  such  potatoes  in 
the  base  period  and  by  protecting  the  interest  of  the  con¬ 
sumer  by  (a)  approaching  the  level  of  prices  which  it  is 
declared  in  the  act  to  be  the  policy  of  Congress  to  establish 
by  a  gradual  correction  of  the  current  level  of  prices  at  as 
rapid  a  rate  as  the  Secretary  deems  to  be  in  the  public 
interest  and  feasible  in  view  of  the  current  consumptive 
demand  in  domestic  and  foreign  markets,  and  by  (b)  author¬ 
izing  no  action  which  has  for  its  purpose  the  maintenance 
of  prices  to  producers  above  the  level  which  it  is  declared  in 
the  act  to  be  the  policy  of  Congress  to  establish;  and 

Whereas,  the  Secretary  finds  that  after  the  said  hearings 
and  after  the  tentative  approval  by  the  Secretary,  on  Sep¬ 
tember  3,  1937,  of  a  marketing  agreement  which  regulates 
the  handling  of  such  potatoes  in  the  same  manner  as  this 
order,  upon  which  hearings  were  held  on  August  27  and 
August  28,  1937,  handlers  (excluding  cooperative  associations 
of  producers  who  are  engaged  in  processing,  distributing  or 
shipping  the  potatoes  covered  by  this  order)  who  handled 
more  than  fifty  (50)  percent  of  the  volume  of  the  potatoes 
covered  by  this  order,  and  marketed  during  the  1936  season 
in  the  current  of  interstate  or  foreign  commerce,  refused  or 
failed  to  sign  the  said  marketing  agreement  with  the  Secre¬ 
tary;  and 

Whereas,  the  Secretary  determined  on  the  11th  day  of  Oc¬ 
tober  1937,  said  determination  being  approved  by  the  Presi¬ 
dent  of  the  United  States  on  the  12th  day  of  October  1937, 
that  such  refusal  or  failure  to  sign  the  tentatively  approved 
marketing  agreement  tends  to  prevent  the  effectuation  of 
the  aforesaid  declared  policy  of  the  act,  and  that  the  issuance 
of  this  order  is  the  only  practical  means,  pursuant  to  such 
policy,  of  advancing  the  interests  of  producers  of  potatoes  in 
the  said  counties  in  the  State  of  Idaho  and  is  approved  or 
favored  by  over  two-thirds  of  the  producers  who,  during  the 
1936  marketing  season,  said  season  being  herewith  deter¬ 
mined  by  the  Secretary  to  be  a  representative  period,  have 
been  engaged  in  the  said  counties  in  the  State  of  Idaho  In 
the  production  for  market  of  potatoes;  and 

Whereas,  the  Secretary  finds  that  this  order  regulates  the 
handling  of  such  potatoes  in  the  same  manner  as  the  afore- 
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said  tentatively  approved  marketing  agreement,  and  that  it  j 
is  made  applicable  only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity  specified  in  the  said 
tentatively  approved  marketing  agreement; 

Now,  therefore,  it  is  ordered  by  the  Secretary,  acting  under 
the  authority  vested  in  him  by  the  act,  that  such  handling  of 
the  said  potatoes  as  is  in  the  current  of  interstate  or  foreign 
commerce  or  which  directly  burdens,  obstructs  or  affects 
interstate  or  foreign  commerce  in  such  potatoes,  from  and 
after  the  date  hereinafter  specified,  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and  conditions  of  this 
order. 

ARTICLE  I — DEFINITIONS 

Section  1.  As  used  herein,  the  following  terms  have  the 
following  meanings: 

1.  “Secretary”  means  the  Secretary  of  Agriculture  of  the 
United  States; 

2.  “Act”  means  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937; 

3.  “Person”  means  individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit; 

4.  “Potatoes”  means  and  includes  all  varieties  of  white 
(Irish)  potatoes  grown  within  the  area  described  in  para¬ 
graph  8  of  this  section,  during  1937; 

5.  “To  ship”  or  “to  handle”  means  to  put  such  potatoes 
into  the  channels  of  trade  by  conveying  or  causing  them 
to  be  conveyed  by  railroad,  truck,  boat,  or  any  other  means 
whatsoever  in  the  current  of  interstate  or  foreign  commerce, 
or  so  as  directly  to  burden,  obstruct,  or  affect  interstate  or 
foreign  commerce;  “to  ship”  or  “to  handle”  does  not  include 
the  act  of  a  grower  in  merely  transferring  ownership  or 
title  to  a  shipper,  nor  does  it  include  acting  as  a  common 
carrier  for  another  person; 

6.  “Producer”  means  any  person  who  produce  potatoes  for 
sale; 

7.  “Handler”  means  any  person  who  ships  or  otherwise 
handles  potatoes  or  permits  another  person  to  ship  or  other¬ 
wise  handle  potatoes  in  the  name  of  such  first  person;  and 

8.  “Area”  means  and  includes  the  following  geographical 
areas:  The  counties  of  Ada,  Adams,  Bannock,  Bingham,  Bear 
Lake,  Blaine,  Boise,  Bonneville,  Butte,  Camas,  Canyon,  Cari¬ 
bou.  Cassia,  Clark,  Custer,  Elmore,  Franklin,  Fremont,  Gem, 
Gooding,  Jefferson,  Jerome.  Lemhi,  Lincoln,  Madison,  Mini¬ 
doka,  Oneida,  Owyhee,  Payette,  Power,  Teton,  Twin  Falls, 
Valley,  and  Washington,  in  the  State  of  Idaho. 

ARTICLE  II - GENERAL  CALL  REGULATIONS 

Section  1.  Limitation  on  shipments. — No  handler  shall 
ship  or  handle  in  the  current  of  interstate  or  foreign  com¬ 
merce,  or  so  as  directly  to  burden,  obstruct,  or  affect  inter¬ 
state  or  foreign  commerce  any  lot  of  potatoes  which  does  not 
at  least  meet  the  requirements  for  U.  S.  No.  2  potatoes  as 
defined  in  the  “Official  Standards  for  Potatoes”,  issued  by 
the  United  States  Department  of  Agriculture,  effective  Sep¬ 
tember  15,  1936,  except  that  a  mixture  of  varieties  is  per¬ 
mitted  and  except  that  under  no  circumstances  shall  the 
size  be  less  than  1 V>  inches  in  diameter  with  the  standard 
tolerance  of  5  percent  by  weight. 

Sec.  2.  Inspection. — During  any  period  in  which  the  Secre¬ 
tary  has  limited  the  shipment  of  potatoes  as  provided  in 
article  n  or  in  article  III  hereof,  no  handler  shall  ship  or 
handle  any  potatoes  unless  they  are  inspected  by  an  author¬ 
ized  representative  of  the  Federal-State  Inspection  Service 
and  a  certificate  is  issued  showing  the  necessary  information 
to  determine  whether  such  potatoes  conform  with  the  re¬ 
quirements  of  article  II  and  of  the  regulations,  if  any,  made 
effective  under  article  III. 

ARTICLE  III — GRADE  AND  SIZE  REGULATION 

Section  1.  Reputations. — Whenever  the  Secretary  shall 
find,  upon  the  basis  of  the  recommendations  of  the  Control 
Committee  and  other  available  information,  that  to  limit 
further  the  shipments  of  grades  or  sizes  of  potatoes  in 
accordance  with  such  recommendations  would  tend  to  effect¬ 


uate  the  declared  policy  of  the  act,  he  shall  limit  the  ship¬ 
ment  of  such  grades  or  sizes  of  potatoes  harvested  during 
1937,  during  a  specified  period  or  periods,  by  (1)  prohibiting 
handlers  from  handling  potatoes  of  the  United  States  grade 
or  grades  other  than  the  grade  or  grades  specified  by  the 
Secretary;  or  by  (2)  prohibiting  handlers  from  handling 
potatoes  of  a  size  smaller  than  the  size  or  sizes  specified 
by  the  Secretary;  or  by  (3)  both  methods.  Any  such  limi¬ 
tation  shall  become  effective  three  days  after  determination 
thereof  by  the  Secretary,  unless  the  Secretary  announces 
that  a  longer  period  shall  elapse. 

Sec.  2.  Exemptions. — (1)  Before  instituting  any  limita¬ 
tion  of  shipments  pursuant  to  section  1  of  this  article,  the 
Secretary,  upon  the  basis  of  available  information  and  find¬ 
ings  by  the  Control  Committee,  shall  determine  for  the  area 
the  percentage  which  the  quantity  of  potatoes  available  for 
shipment  under  such  limitation  is  of  the  total  quantity  of 
potatoes  which  would  be  available  for  shipment  if  there 
were  no  such  limitation. 

(2)  Any  producer  who  would,  because  of  such  limitation, 
be  unable  to  dispose  of  as  large  a  percentage  of  the  pota¬ 
toes  produced  by  him  as  the  percentage  which  the  Secretary, 
pursuant  to  subsection  (1)  of  this  section,  has  determined 
can  be  properly  shipped  from  such  area,  may  apply  to  the 
Control  Committee,  whereupon  the  Control  Committee  shall 
investigate  the  facts  presented  by  such  producer  and  shall 
transmit  to  the  Secretary  its  recommendations  and  all  data 
in  connection  therewith.  The  Secretary  may,  after  consid¬ 
eration  of  the  Control  Committee’s  recommendation  and 
data,  together  with  other  information  available  to  him, 
issue  a  certificate,  through  the  Control  Committee,  to  such 
producer  which  will  permit  the  producer,  either  himself  or 
through  a  handler,  to  dispose  of  a  percentage  of  the  potatoes 
produced  by  him  and  available  for  shipment  during  the 
limitation  period,  which  will  be  equal  to  the  percentage 
determined  by  the  Secretary  pursuant  to  subsection  (1)  of 
this  section. 

(3)  Charitable  purposes. — Nothing  contained  in  this  article 
shall  be  construed  to  authorize  any  limitation  of  the  right  to 
ship  potatoes  for  consumption  to  charitable  institutions  or 
to  relief  agencies.  The  Secretary  may,  from  time  to  time, 
prescribe  proper  safeguards  to  prevent  potatoes  shipped  for 
such  purposes  from  being  introduced  into  the  commercial 
channels  of  trade  contrary  to  the  provisions  hereof. 

(4)  Seed  potatoes. — Upon  recommendation  by  the  Control 
Committee,  approved  by  the  Secretary,  officially  certified  seed 
potatoes  or  other  potatoes  shipped  for  seed  purposes  shall  be 
exempt  from  the  provisions  of  this  article  provided  that  such 
recommendation  includes  adequate  safeguards  to  prevent 
such  potatoes  from  being  used  for  other  than  seed  purposes. 

(5)  Manufacture. — Subject  to  such  regulations  as  the  Con¬ 
trol  Committee,  with  the  approval  of  the  Secretary,  may 
prescribe,  any  limitation  of  shipments  pursuant  to  section  1 
of  this  article  shall  not  be  applicable  to  potatoes  shipped  for 
manufacture  into  alcohol,  starch,  flour,  or  vinegar,  or  any 
other  manufacturing  purpose  approved  by  the  Secretary,  or 
for  feed  for  livestock,  and  which  are  in  due  course  so  manu¬ 
factured,  or  so  used  for  livestock  feed. 

Sec.  3.  Compliance. — Except  as  provided  in  section  2  of 
this  article,  no  handler  shall  ship  or  contract  to  ship  pota¬ 
toes  of  a  size  or  grade  the  shipment  of  which  has  been  pro¬ 
hibited  by  the  Secretary  pursuant  to  this  article. 

Sec.  4.  Notice. — The  Control  Committeee  shall  give  notice 
of  any  regulation  of  shipments  by  the  Secretary  at  least 
thirty  (30)  hours  before  the  time  it  becomes  effective  by 
issuing  a  press  release,  posting  a  notice  in  the  office  of  the 
Control  Committee  or  by  such  other  available  means  as  the 
Control  Committee  deems  necessary  to  give  producers  and 
handlers  immediate  information  of  such  regulation. 

ARTICLE  IV — CONTROL  COMMITTEE 

Section  1.  Membership  and  organization. — (1)  The  Sec¬ 
retary  shall  select  a  Control  Committee  consisting  of  8  mem¬ 
bers,  of  whom  5  shall  be  producers  and  3  shall  be  handlers. 
Two  producers  shall  be  selected  to  represent  the  producing 
district  commonly  known  as  the  “Idaho  Falls  district”,  two 
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producers  to  represent  the  district  commonly  known  as  the 
“Twin  Palls  district”,  and  one  producer  to  represent  the 
district  commonly  known  as  the  “Caldwell  district.”  One 
handler  shall  be  selected  to  represent  each  of  the  three 
preceding  producing  districts.  The  Secretary  shall  likewise 
select  an  alternate  with  the  same  qualifications  for  each 
member  of  the  Committee. 

(2)  Any  person  selected  as  a  member  or  an  alternate  shall 
qualify  by  filing  a  written  acceptance  of  his  selection 
with  the  Secretary  or  with  the  Secretary’s  designated  rep¬ 
resentative. 

(3)  An  alternate  for  a  member  of  the  Control  Committee 
shall  act  in  the  place  and  stead  of  such  member,  in  his 
absence  or  in  the  event  of  his  death,  removal,  resignation, 
or  disqualification. 

(4)  The  members  of  the  Control  Committee  and  their 
alternates  shall  serve  without  compensation,  but  may  be 
allowed  their  necessary  expenses. 

(5)  The  members  of  the  Control  Committee  shall  select 
a  chairman  from  their  membership,  and  all  communications 
from  the  Secretary  to  the  Committee  may  be  addressed  to 
the  chairman  at  such  address  as  may,  from  time  to  time, 
be  filed  with  the  Secretary.  The  Committee  shall  select 
such  other  officers  and  adopt  such  rules  for  the  conduct  of 
its  business  as  it  may  deem  advisable.  The  Committee  shall 
give  to  the  Secretary,  or  his  designated  agents  or  represen¬ 
tatives,  the  same  notice  of  meetings  of  the  Committee  as 
is  given  to  members  of  the  Committee. 

Sec.  2.  Powers. — The  Control  Committee  shall  have  power: 

(1)  To  administer,  as  herein  specifically  provided,  the 
terms  and  provisions  hereof; 

(2)  To  make,  in  accordance  with  the  provisions  herein 
contained,  administrative  rules  and  regulations; 

(3)  To  receive,  investigate,  and  report  to  the  Secretary 
complaints  of  violations  hereof;  and 

(4)  To  recommend  to  the  Secretary  amendments  hereto. 
Sec.  3.  Duties. — It  shall  be  the  duty  of  the  Control 

Committee: 

(1)  To  act  as  intermediary  between  the  Secretary  and  any 
handler; 

(2)  To  keep  minute  books  and  records  which  will  clearly 
reflect  all  of  its  acts  and  transactions,  and  such  minute 
books  and  records  shall,  at  any  time,  be  subject  to  examina¬ 
tion  by  the  Secretary; 

(3)  To  furnish  the  Secretary  such  available  information 
as  he  may  request; 

(4)  To  appoint  such  employees  as  it  may  deem  necessary, 
and  to  determine  the  salaries  and  define  the  duties  of  such 
employees; 

(5)  To  consult,  during  the  effective  period  hereof,  with 
any  other  Control  Committee  established  pursuant  to  any 
marketing  agreement  or  order,  or  with  handlers  operating 
under  any  marketing  agreement  or  order  of  the  Secretary, 
with  respect  to  shipping  or  handling  potatoes  grown  in  any 
region  covered  by  such  other  marketing  agreements  or 
orders,  to  the  end  that  the  administration  hereof  may  be 
coordinated  with  the  administration  of  such  other  agree¬ 
ments  or  orders  so  as  best  to  effectuate  their  respective 
purposes;  and 

(6)  To  cause  the  books  of  the  Control  Committee  to  be 
audited  by  one  or  more  competent  accountants  at  least  once 
each  year,  and  at  such  other  times  as  the  Control  Com¬ 
mittee  deems  necessary,  or  as  the  Secretary  may  request, 
and  to  file  with  the  Secretary  copies  of  all  such  audit 
reports. 

Sec.  4.  Procedure. — (1)  For  any  decision  of  the  Control 
Committee  to  be  valid,  a  majority  of  the  votes  of  all  mem¬ 
bers  of  the  Committee  shall  be  necessary. 

(2)  Upon  the  selection  of  a  majority  of  its  members,  the 
Control  Committee  may  organize  and  commence  to  func¬ 
tion.  A  majority  of  all  members  shall  constitute  a  quorum. 

(3)  The  Control  Committee  may  provide  for  voting  by 
mail,  telegram,  or  radiogram,  upon  due  notice  to  all  mem¬ 
bers  eligible  to  vote. 


(4)  The  members  of  the  Control  Committee  (including 
successors  and  alternates)  and  any  agent  or  employee  ap¬ 
pointed  or  employed  by  the  Control  Committee  shall  be 
subject  to  removal  or  suspension  by  the  Secretary  at  any 
time. 

(5)  Each  and  every  order,  regulation,  decision,  determina¬ 
tion,  or  other  act  of  the  Control  Committee  shall  be  subject 
to  the  continuing  right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time  and,  upon  his  disapproval,  shall  be 
deemed  null  and  void,  except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith. 

Sec.  5.  Funds. — All  funds  received  by  the  Control  Com¬ 
mittee  pursuant  to  any  provision  hereof  shall  be  used  solely 
for  the  purposes  herein  specified  and  shall  be  accounted 
for  in  the  following  manner: 

(1)  The  Secretary  may,  at  any  time,  require  the  Control 
Committee  and  its  members  to  account  for  all  receipts  and 
disbursements; 

(2)  Upon  the  removal,  or  expiration  of  the  term  of  office, 
of  any  member  of  the  Control  Committee,  such  member 
shall  account  for  all  receipts  and  disbursements  and  deliver 
all  property  and  funds  in  his  hands,  together  with  all  books 
and  records  in  his  possession,  to  his  successor  in  office  or  to 
such  person  as  the  Secretary  may  designate,  and  shall 
execute  such  assignments  and  other  instruments  as  may  be 
necessary  or  appropriate  to  vest  in  such  successor  or  in  such 
designated  person  full  title  to  all  of  the  property,  funds, 
or  claims  vested  in  such  member. 

ARTICLE  V — FUNDS  AND  EXPENSES 

Section  1.  Expenses. — The  Control  Committee  is  author¬ 
ized  to  incur  such  expenses  as  the  Secretary  finds  may  be 
necessary  to  carry  out  its  functions  hereunder.  The  funds 
to  cover  such  expenses  shall  be  acquired  by  the  levying  of 
assessments  as  hereinafter  provided. 

Sec.  2.  Funds. — Each  handler  shall  pay  to  the  Control 
Committee  on  demand  as  his  pro  rata  share  of  the  expenses, 
which  the  Secretary  may  find  will  necessarily  be  incurred 
by  the  Control  Committee  for  the  maintenance  and  func¬ 
tioning  of  the  Control  Committee,  a  sum  not  exceeding  50 
cents  (the  exact  amount  to  be  recommended  by  the  Control 
Committee  and  subject  to  approval  by  the  Secretary)  for 
each  car  or  truck  of  potatoes  shipped  or  handled  by  such 
handler. 

Sec.  3.  Shipping  permits. — The  Secretary  may,  in  his  dis¬ 
cretion  and  for  the  purpose  of  collecting  money  for  admin¬ 
istrative  expenses  hereunder,  require  handlers  to  purchase 
from  the  Control  Committee  permits  to  be  affixed  to  each 
package,  lot,  carload,  or  shipment  of  potatoes  before  the 
same  shall  be  handled:  Provided,  however.  That  any  pay¬ 
ments  received  for  such  permits  shall  be  used  for  the  purpose 
set  forth  in  section  1  of  this  article,  and  shall,  in  no  event, 
exceed  the  pro  rata  share  of  expenses  required  to  be  paid 
by  any  handler. 

ARTICLE  VI — REPORTS 

Section  1.  Reports. — Upon  the  request  of  the  Control 
Committee  made  with  the  approval  of  the  Secretary,  every 
handler  shall  furnish  the  Control  Committee,  in  such  man¬ 
ner  and  at  such  times  as  it  prescribes,  such  information  as 
it  deems  necessary  to  enable  it  to  exercise  its  powers  and 
perform  its  duties  hereunder. 

ARTICLE  VII — LIABILITY  OF  CONTROL  COMMITTEE  MEMBERS 

Section.  1.  Liability. — No  member  or  alternate  of  the  Con¬ 
trol  Committee,  nor  any  employee  thereof,  shall  be  held  liable 
individually,  in  any  way  whatsoever,  to  any  party  hereto  or 
any  other  person  for  errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission,  as  such  member,  al¬ 
ternate,  or  employee  except  for  acts  of  dishonesty.  The 
liability  of  the  parties  hereunder  is  several  and  not  joint, 
and  no  party  shall  be  liable  for  the  default  of  any  other 
party. 

ARTICLE  VIII — DURATION  OF  IMMUNITIES 

Section  1.  Duration  of  immunities. — The  benefits,  privi¬ 
leges,  and  immunities  conferred  by  virtue  of  this  order  shall 
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cease  upon  its  termination,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this  order. 

ARTICLE  IX — EFFECTIVE  TIME  AND  TERMINATION 

Section  1.  Effective  time. — This  order  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may  declare  above  his 
signature  attached  hereto,  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  hereafter  specified. 

Sec.  2.  Suspension  and  termination. — This  order,  any  pro¬ 
vision  hereof  or  any  amendment  hereto,  may  be  suspended 
or  terminated  by  the  Secretary,  as  to  any  or  all  handlers, 
after  such  reasonable  notice  as  the  Secretary  may  give,  and 
shall,  in  any  event,  terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

Sec.  3.  Unless  sooner  terminated,  this  order  shall  terminate 
at  11:59  p.  m.,  July  31,  1938. 

Sec.  4.  Proceedings  after  termination. — (1)  Upon  the  ter¬ 
mination  hereof,  the  members  of  the  Control  Committee  then 
functioning  shall  continue  to  function  for  the  purpose  of 
liquidating  its  affairs  and  shall  keep  the  funds  and  property 
then  in  their  possession  as  members  of  such  Control  Com¬ 
mittee,  including  claims  for  any  funds  unpaid  or  property 
undelivered  at  the  time  of  such  termination.  Said  members 
(a)  shall  continue  to  function  until  discharged  by  the  Sec¬ 
retary,  (b)  shall,  from  time  to  time,  account  for  all  receipts 
and  disbursements,  and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the  Control  Committee, 
to  such  person  or  persons  as  the  Secretary  may  direct,  and 
(c)  shall,  upon  the  request  of  the  Secretary,  execute  such 
assignments  or  other  instruments  as  may  be  necessary  or 
appropriate  to  vest  in  such  person  or  persons  full  title  to  all 
of  the  funds,  property,  and  claims  vested  in  the  Control 
Committee.  Any  funds  collected  pursuant  to  article  V 
hereof,  over  and  above  amounts  necessary  to  meet  outstand¬ 
ing  obligations  and  the  expenses  necessarily  incurred  during 
the  operation  hereof  and  during  the  liquidation  period  shall, 
as  soon  as  practicable  after  the  termination  hereof,  be  re¬ 
turned  to  handlers.  The  refund  to  each  handler  shall  be 
represented  by  the  excess  of  the  amount  paid  by  him  over 
and  above  his  pro  rata  share  of  the  expenses. 

(2)  Any  person  to  whom  funds,  property,  or  claims  have 
been  transferred  or  delivered  by  the  members  of  the  Control 
Committee  upon  direction  of  the  Secretary,  as  herein  pro¬ 
vided,  shall  be  subject  to  the  same  obligations  and  duties  with 
respect  to  the  said  funds,  property,  or  claims  as  were  herein¬ 
above  imposed  upon  members  of  said  committee. 

ARTICLE  X — AGENTS 

Section  1.  Agents. — The  Secretary  may,  by  designation  in 
writing,  name  any  persons,  including  any  officers  or  employees 
of  the  Government,  or  name  any  bureaus  or  divisions  in  the 
Department  of  Agriculture,  to  act  as  his  agents  or  representa¬ 
tives  in  connection  with  any  of  the  provisions  hereof. 

ARTICLE  XI — SEPARABILITY 

Section  1.  Separability. — If  any  provision  hereof  is  de¬ 
clared  invalid,  or  the  applicability  thereof  to  any  person,  cir¬ 
cumstances,  or  thing  is  held  invalid,  the  validity  of  the 
remainder  hereof  or  the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not  be  affected  thereby. 

ARTICLE  XII — DEROGATION 

Section  1.  Derogation. — Nothing  contained  herein  is,  or 
shall  be  construed  to  be,  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the  United  States: 

(1)  To  exercise  any  powers  granted  by  the  act  or  otherwise; 
or 

(2)  In  accordance  with  such  powers  to  act  in  the  premises 
whenever  such  action  is  deemed  advisable. 

In  witness  whereof,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  has  executed  this  order  in  duplicate  and  has  caused  the 
official  seal  of  the  Department  of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington,  District  of  Columbia,  on 
the  15th  day  of  October  1937,  and  declares  this  order  to  be 
effective  on  and  after  12:01  a.  m.,  m.  s.  t.,  October  19,  1937. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3053;  Filed,  OctobeV  15. 1937;  12:55  p.m.] 


Determination  of  the  Secretary  With  Respect  to  a  Pro¬ 
posed  Order  Regulating  the  Handling  of  Potatoes  Grown 
in  the  States  of  Michigan,  Wisconsin,  and  Minnesota,  and 
Certain  Counties  in  the  State  of  North  Dakota 

Whereas,  the  Secretary  of  Agriculture,  pursuant  to  the  pro¬ 
visions  of  Public  No.  10,  73rd  Congress,  as  amended,  and  as 
reenacted  and  further  amended  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  having  reason  to  believe  that  the 
execution  of  a  marketing  agreement  and  the  issuance  of  an 
order  with  respect  to  the  handling  of  potatoes  grown  in  the 
States  of  Michigan,  Wisconsin,  and  Minnesota,  and  the  Coun¬ 
ties  of  Towner,  Cavalier,  Pembina,  Pierce,  Benson,  Ramsey, 
Walsh,  Nelson,  Grand  Forks,  Wells,  Eddy,  Foster,  Griggs, 
Steele,  Traill,  Barnes,  Cass,  and  Richland,  in  the  State  of 
North  Dakota,  would  tend  to  effectuate  the  declared  policy  of 
said  acts,  gave,  on  the  14th  day  of  August,  1937,  notice  of 
hearings  which  were  held  in  the  Court  Room,  County  Court 
House,  Waupaca,  Wisconsin,  on  the  24th  day  of  August,  1937, 
in  the  Armory,  Princeton,  Minnesota,  on  the  26th  day  of 
August,  1937,  in  the  City  Hall  Auditorium,  Grand  Forks, 
North  Dakota,  on  the  28th  day  of  August,  1937,  and  in  the 
Court  Room,  County  Court  House,  Cadillac,  Michigan,  on  the 
28th  day  of  August,  1937,  on  a  proposed  marketing  agree¬ 
ment  and  a  proposed  order  regulating  the  handling  of  pota¬ 
toes  grown  in  the  above-mentioned  areas,  at  which  times 
and  places  all  interested  parties  were  afforded  an  opportunity 
to  be  heard  on  a  proposed  marketing  agreement  and  proposed 
order;  and 

Whereas,  after  such  hearings  and  after  the  tentative  ap¬ 
proval  by  the  Secretary  of  Agriculture  of  a  marketing  agree¬ 
ment  on  the  3rd  day  of  September,  1937,  handlers  of  more 
than  fifty  per  centum  of  the  volume  of  potatoes  covered  by 
such  proposed  order,  which  are  produced  or  marketed  within 
the  aforementioned  areas,  refused  or  failed  to  sign  such 
marketing  agreement  relating  to  potatoes; 

Now,  therefore,  the  Secretary  of  Agriculture,  by  virtue  of 
the  authority  vested  in  him  by  Public  No.  10,  73rd  Congress, 
as  amended,  hereby  determines: 

1.  That  the  refusal  or  failure  of  the  said  handlers  to  sign 
the  said  marketing  agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  above-mentioned  acts  with 
respect  to  potatoes  grown  in  the  aforementioned  areas;  and 

2.  That  the  issuance  of  the  proposed  order  is  the  only 
practical  means,  pursuant  to  such  policy,  of  advancing  the 
interests  of  producers  of  potatoes  in  said  areas;  and 

3.  That  the  issuance  of  the  proposed  order  is  approved  or 
favored  by  over  two-thirds  of  the  producers  who,  during  the 
marketing  season  1936,  said  season  being  here  and  now 
determined  by  the  Secretary  to  be  a  representative  period, 
have  been  engaged  in  the  aforementioned  areas  in  the  pro¬ 
duction  for  market  of  potatoes. 

In  Witness  Whereof,  I,  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  have  executed  this  determination  and  have  hereunto 
set  my  hand  and  caused  the  official  seal  of  the  Department 
of  Agriculture  to  be  affixed,  in  the  City  of  Washington, 
District  of  Columbia,  this  11th  day  of  October,  1937. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roosevelt, 

The  President  of  the  United  States. 

Dated,  October  12,  1937. 

[F.  R.  Doc.  37-3049;  Filed,  October  15, 1937;  12:52  p.m.] 


Order  of  the  Secretary  of  Agriculture  Regulating  the 
Handling  in  Interstate  and  Foreign  Commerce,  and  Such 
Handling  as  Directly  Burdens,  Obstructs  or  Affects 
Iterstate  or  Foreign  Commerce,  of  Potatoes  Grown  in 
the  States  of  Michigan,  Wisconsin,  and  Minnesota  and  in 
Certain  Designated  Counties  in  the  State  of  North 
Dakota. 

Whereas,  under  the  provisions  of  Public  Act  No.  10,  73rd 
Congress,  as  amended  and  as  reenacted  and  amended  by  the 
i  Agricultural  Marketing  Agreement  Act  of  1937  (hereinafter 
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referred  to  as  the  “act”) ,  it  is  provided  that  the  Secretary  of  i 
Agriculture  of  the  United  States  (hereinafter  referred  to  as  1 
the  “Secretary”)  shall,  subject  to  the  provisions  of  the  act,  t 
issue  orders  regulating  such  handling  of  certain  agricultural 
commodities,  including  potatoes,  as  is  in  the  current  of  inter-  i 
state  or  foreign  commerce,  or  which  directly  burdens,  ob-  1 
structs  or  affects  interstate  or  foreign  commerce  in  such  1 
commodities;  and  < 

Whereas,  the  Secretary,  having  reason  to  believe  that  the 
issuance  of  an  order  would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the  establishment  and  main¬ 
tenance  of  such  orderly  marketing  conditions  in  interstate 
and  forign  commerce  for  potatoes  grown  in  the  States  of 
Michigan,  Wisconsin  and  Minnesota  and  in  the  counties  of 
Towner,  Cavalier,  Pembina,  Pierce,  Benson,  Ramsey,  Walsh, 
Nelson,  Grand  Forks,  Wells,  Eddy,  Foster,  Griggs,  Steele, 
Traill,  Barnes,  Cass  and  Richland,  in  the  State  of  North 
Dakota  hereinafter  referred  to  as  the  “area”,  as  would  estab¬ 
lish  prices  to  the  producers  of  such  potatoes  at  a  level  that 
would  give  such  potatoes  a  purchasing  power  with  respect 
to  articles  that  such  producers  buy  equivalent  to  the  pur¬ 
chasing  power  of  such  potatoes  during  the  base  period  August 
1919-July  1929,  conducted  public  hearings  at  Waupaca,  Wis¬ 
consin,  on  August  24,  1937,  Princeton,  Minnesota,  on  August 
26,  1937,  and  at  Grand  Forks,  North  Dakota,  and  Cadillac, 
Michigan,  on  August  28,  1937,  pursuant  to  due  notice  given 
to  all  interested  parties  on  August  14,  1937,  on  a  proposed 
order  regulating  such  handling  of  such  potatoes  as  is  in  the 
current  of  interstate  and  foreign  commerce,  or  which  directly 
burdens,  obstructs  or  affects  such  commerce  in  the  said  pota¬ 
toes,  at  which  hearings  all  interested  persons  in  attendance 
were  afforded  due  opportunity  to  be  heard  concerning  the 
proposed  order;  and 

Whereas,  the  Secretary  finds  upon  the  basis  of  the  evi¬ 
dence  introduced  at  the  hearings  and  the  record  thereof: 

(1)  That  at  the  time  of  the  hearings  the  prices  received  by 
the  producers  of  such  potatoes  were  at  a  level  that  gave  such 
potatoes  a  purchasing  power  with  respect  to  articles  that 
such  producers  buy  appreciably  below  the  purchasing  power 
of  such  potatoes  during  the  base  period; 

(2)  That  the  regulation  of  shipments  by  grades  and  sizes 
of  the  potatoes  covered  by  this  order,  as  prescribed  herein, 
will  serve  to  prevent  marked  fluctuations  in  prices  to  the 
producers  thereof,  and  will  establish  and  maintain  a  more 
stabilized  market  for  such  potatoes,  tending  to  establish 
prices  to  such  producers  at  a  level  that  will  give  such  po¬ 
tatoes  a  purchasing  power  with  respect  to  articles  that  such 
producers  buy  equivalent  to  the  purchasing  power  of  such 
potatoes  during  the  base  period; 

(3)  That  this  order  is  limited  in  its  application  to  the 
smallest  regional  production  area  and  to  the  smallest  re¬ 
gional  marketing  area  that  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the  act,  and  that  the 
issuance  of  several  orders  applicable  to  any  subdivision  of 
such  regional  production  and  marketing  area  would  not 
effectively  carry  out  the  declared  policy  of  the  act; 

(4)  That  the  pro  rata  contribution  of  handlers  to  the  ex¬ 
penses  of  the  administrative  agency  herein  created,  based 
upon  the  quantity  of  potatoes  shipped,  as  provided  in  this 
order,  is  fair  and  equitable;  and 

(5)  That  this  order  and  all  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  declared  policy  of  the  act 
with  respect  to  potatoes  grown  in  the  said  area  by  establish¬ 
ing  and  maintaining  such  orderly  marketing  conditions 
therefor  as  will  establish  prices  to  producers  thereof  at  a 
level  that  will  give  such  potatoes  a  purchasing  power  with 
respect  to  articles  that  such  producers  buy  equivalent  to  the 
purchasing  power  of  such  potatoes  in  the  base  period  and 
by  protecting  the  interest  of  the  consumer  by  (a)  approach¬ 
ing  the  level  of  prices  which  it  is  declared  in  the  act  to  be 
the  policy  of  Congress  to  establish  by  a  gradual  correction  of 
the  current  level  of  prices  at  as  rapid  a  rate  as  the  Secretary 
deems  to  be  in  the  public  interest  and  feasible  in  view  of  the 
current  consumptive  demand  in  domestic  and  foreign  mar¬ 
kets,  and  by  (b)  authorizing  no  action  which  has  for  its 


purpose  the  maintenance  of  prices  to  producers  above  the 
level  which  it  is  declared  in  the  act  to  be  the  policy  of  Con¬ 
gress  to  establish;  and 

Whereas,  the  Secretary  finds  that  after  the  said  hearings 
and  after  the  tentative  approval  by  the  Secretary,  on  Sep¬ 
tember  3,  1937,  of  a  marketing  agreement  which  regulates 
the  handling  of  said  potatoes  in  the  same  manner  as  this 
order,  upon  which  hearings  were  held  on  August  24,  26  and 
28,  1937,  handlers  (excluding  cooperative  associations  of 
producers  who  are  engaged  in  processing,  distributing  or 
shipping  the  potatoes  covered  by  this  order)  who  handled 
more  than  fifty  (50)  percent  of  the  volume  of  the  potatoes 
covered  by  this  order,  and  marketed  during  the  1936  season 
in  the  current  of  interstate  or  foreign  commerce,  refused 
or  failed  to  sign  the  said  marketing  agreement  with  the 
Secretary;  and 

Whereas,  the  Secretary  determined  on  the  11th  day  of 
October  1937,  said  determination  being  approved  by  the 
President  of  the  United  States  on  the  12th  day  of  October 
1937,  that  such  refusal  or  failure  to  sign  the  tentatively 
approved  marketing  agreement  tends  to  prevent  the  effec¬ 
tuation  of  the  aforesaid  declared  policy  of  the  act,  and  that 
the  issuance  of  this  order  is  the  only  practical  means,  pur¬ 
suant  to  such  policy,  of  advancing  the  interests  of  pro¬ 
ducers  of  potatoes  in  the  said  area  and  is  approved  or 
favored  by  over  two-thirds  of  the  producers  who,  during 
the  1936  marketing  season,  said  season  being  herewith 
determined  by  the  Secretary  to  be  a  representative  period, 
have  been  engaged  in  the  said  area  in  the  production  for 
market  of  potatoes;  and 

Whereas,  the  Secretary  finds  that  this  order  regulates  the 
handling  of  such  potatoes  in  the  same  manner  as  the  afore¬ 
said  tentatively  approved  marketing  agreement,  and  that  it 
is  made  applicable  only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity  specified  in  the  said 
tentatively  approved  marketing  agreement; 

Now,  therefore.  It  is  ordered  by  the  Secretary,  acting  under 
the  authority  vested  in  him  by  the  act,  that  such  handling 
of  the  said  potatoes  as  is  in  the  current  of  interstate  or 
foreign  commerce  or  which  directly  burdens,  obstructs  or 
j  affects  interstate  or  foreign  commerce  in  such  potatoes,  from 
and  after  the  date  hereinafter  specified,  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the  terms  and  conditions 
of  this  order. 

ARTICLE  I — DEFINITIONS 

Section  1.  As  used  herein,  the  following  terms  have  the 
following  meanings: 

1.  “Secretary”  means  the  Secretary  of  Agriculture  of  the 
United  States; 

2.  “Act”  means  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937; 

3.  “Person”  means  individual,  partnership,  corporation, 
association,  or  any  other  business  unit; 

4.  “Potatoes”  means  and  includes  all  varieties  of  white 
(Irish)  potatoes  grown  within  the  area  described  in  para¬ 
graph  8  of  this  section,  during  the  year  1937; 

5.  “To  ship”  or  "to  handle”  means  to  put  such  potatoes 
into  the  channels  of  trade  by  conveying  or  causing  them 
to  be  conveyed  by  railroad,  truck,  boat,  or  any  other  means 
whatsoever  in  the  current  of  interstate  or  foreign  commerce, 
or  so  as  directly  to  burden,  obstruct,  or  affect  interstate  or 
foreign  commerce;  “to  ship”  or  “to  handle”  does  not  include 
the  act  of  a  grower  in  merely  tansferring  ownership  or 
title  to  a  shipper,  nor  does  it  include  acting  as  a  common 
carrier  for  another  person; 

6.  “Producer”  means  any  person  who  produces  potatoes 
for  sale; 

7.  “Handler”  means  any  person  who  ships  or  otherwise 
!  handles  potatoes,  or  permits  another  person  to  ship  or 
:  otherwise  handle  potatoes  in  the  name  of  such  first  person; 
r  and 

s  8.  “Area”  means  and  includes  the  following  geographical 
areas:  The  States  of  Michigan,  Wisconsin  and  Minnesota; 
>  and  the  counties  of  Towner,  Cavalier,  Pembina,  Pierce,  Ben- 
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son,  Ramsey,  Walsh,  Nelson,  Grand  Forks,  Wells,  Eddy, 
Foster,  Griggs,  Steele,  Traill,  Barnes,  Cass  and  Richland, 
in  the  State  of  North  Dakota. 

ARTICLE  II — GENERAL  CULL  REGULATIONS 

Section  1.  Limitation  on  shipments. — No  handler  shall 
ship  or  handle  in  the  current  of  interstate  or  foreign  com¬ 
merce,  or  so  as  directly  to  burden,  obstruct  or  affect  inter¬ 
state  or  foreign  commerce  any  lot  of  potatoes  which  does 
not  at  least  meet  the  requirements  for  U.  S.  No.  2  potatoes 
as  defined  in  the  “Official  Standards  for  Potatoes”,  issued 
by  the  United  States  Department  of  Agriculture,  effective 
September  15,  1936,  except  that  a  mixture  of  varieties  is 
permitted  and  except  that  under  no  circumstances  shall 
the  size  be  less  than  1  y2  inches  in  diameter  with  the  stand¬ 
ard  tolerance  of  5  percent  by  weight. 

Sec.  2.  Inspection. — During  any  period  in  which  the  Sec¬ 
retary  has  limited  the  shipment  of  potatoes  as  provided  in 
article  II  or  in  article  HI  hereof,  no  handler  shall  ship  or 
handle  any  potatoes  unless  they  are  inspected  by  an  author¬ 
ized  representative  of  the  Federal-State  Inspection  Service 
and  a  certificate  is  issued  showing  the  necessary  information 
to  determine  whether  such  potatoes  conform  with  the  re¬ 
quirements  of  article  II  and  of  the  regulations,  if  any,  made 
effective  under  article  III. 

ARTICLE  m — GRADE  AND  SIZE  REGULATION 

Section  1.  Regulations. — Whenever  the  Secretary  shall 
find,  upon  the  basis  of  the  recommendations  of  the  Control 
Committee  and  other  available  information,  that  to  limit 
further  the  shipments  of  grades  or  sizes  of  potatoes  would 
tend  to  effectuate  the  declared  policy  of  the  act,  he  shall 
limit  the  shipment  of  such  grades  or  sizes  of  potatoes  har¬ 
vested  during  1937,  during  a  specified  period  or  periods,  by  j 
(1)  prohibiting  handlers  from  handling  potatoes  of  the  United  I 
States  grade  or  grades  other  than  the  grade  or  grades  speci¬ 
fied  by  the  Secretary;  or  by  (2)  prohibiting  handlers  from 
handling  potatoes  of  a  size  smaller  or  larger  than  the  size  or 
sizes  specified  by  the  Secretary;  or  by  (3)  both  methods; 
provided,  that  the  Secretary  shall  not  limit,  or  provide 
methods  for  limiting,  the  shipment  of  potatoes  which  are  at 
least  V/b  inches  in  diameter,  and  otherwise  grading  U.  S. 
Fancy,  U.  S.  Extra  No.  1,  U.  S.  No.  1,  and  U.  S.  No.  1,  Size  A, 
as  described  in  the  “Official  Standards  for  Potatoes”  issued 
by  the  United  States  Department  of  Agriculture,  effective 
September  15,  1936.  Any  such  limitation  shall  become  effec¬ 
tive  three  days  after  determination  thereof  by  the  Secretary, 
unless  the  Secretary  announces  that  a  longer  period  shall 
elapse. 

Sec.  2.  Exemptions. — (1)  Before  instituting  any  limitation 
of  shipments  pursuant  to  section  1  of  this  article,  the  Sec¬ 
retary,  upon  the  basis  of  available  information  and  findings 
by  the  Control  Committee,  shall  determine  for  the  area  the 
percentage  which  the  quantity  of  potatoes  available  for  ship¬ 
ment  under  such  limitation,  is  of  the  total  quantity  of  pota¬ 
toes  which  would  otherwise  be  available  for  shipment  if  there 
were  no  such  limitation. 

(2)  Any  producer  who  would,  because  of  such  limitation, 
be  unable  to  dispose  of  as  large  a  percentage  of  the  potatoes 
produced  by  him  as  the  percentage  which  the  Secretary, 
pursuant  to  subsection  (1)  of  this  section,  has  determined 
can  be  properly  shipped  from  such  area,  may  apply  to  the 
Control  Committee,  whereupon  the  Control  Committee  shall  , 
investigate  the  facts  presented  by  such  producer  and  shall  l 
transmit  to  the  Secretary  its  recommendations  and  all  data 
in  connection  therewith.  The  Secretary  may,  after  con¬ 
sideration  of  the  Control  Committee’s  recommendation  and 
data,  together  with  other  information  available  to  him, 
issue  a  certificate,  through  the  Control  Committee,  to  such 
producer  which  will  permit  the  producer,  either  himself  or 
through  a  handler,  to  dispose  of  a  percentage  of  the  pota-  i 
toes  produced  by  him  and  available  for  shipment  during  the  ' 
limitation  period,  which  will  be  equal  to  the  percentage 
determined  by  the  Secretary  pursuant  to  subsection  (1)  of 
this  section. 


(3)  Charitable  purposes. — Nothing  contained  in  this  arti¬ 
cle  shall  be  construed  to  authorize  any  limitation  of  the  right 
to  ship  potatoes  for  consumption  to  charitable  institutions 
or  to  relief  agencies.  The  Secretary  may,  from  time  to  time, 
prescribe  proper  safeguards  to  prevent  potatoes  shipped  for 
such  purposes  from  being  introduced  into  the  commercial 
channels  of  trade  contrary  to  the  provisions  hereof. 

(4)  Seed  potatoes. — Potatoes  which  are  officially  certified 
for  seed  purposes  by  the  respective  official  state  seed  potato 
certification  agencies,  shall  be  exempt  from  the  provisions 
of  this  article. 

(5)  Manufacture. — Subject  to  such  regulations  as  the 
Control  Committee,  with  the  approval  of  the  Secretary  of 
Agriculture,  may  prescribe,  any  limitation  of  shipments  pur¬ 
suant  to  section  1  of  this  article  shall  not  be  applicable  to 
potatoes  shipped  for  manufacture  into  alcohol,  starch,  flour, 
or  vinegar  or  any  other  manufacturing  purpose  approved  by 
the  Secretary,  or  for  feed  for  livestock,  and  which  are  in 
due  course  so  manufactured,  or  so  used  for  livestock  feed. 

Sec.  3.  Compliance. — Except  as  provided  in  section  2  of 
this  article,  no  handler  shall  ship  or  contract  to  ship  pota¬ 
toes  of  a  size  or  grade  the  shipment  of  which  has  been  pro¬ 
hibited  by  the  Secretary  pursuant  to  this  article. 

Sec.  4.  Notice. — The  Control  Committee  shall  give  notice 
of  any  regulation  of  shipments  by  the  Secretary  at  least 
thirty  (30)  hours  before  the  time  it  becomes  effective  by 
issuing  a  press  release,  posting  a  notice  in  the  office  of  the 
Control  Committee,  or  by  such  other  available  means  as  the 
Control  Committee  deems  necessary  to  give  producers  and 
handlers  immediate  information  of  such  regulation. 

ARTICLE  IV — CONTROL  COMMITTEE 

Section  1.  Membership  and  organization. — The  Secretary 
shall  select  a  Control  Committee  consisting  of  twelve  mem¬ 
bers,  of  whom  eight  shall  be  producers  and  four  shall  be 
handlers.  Two  producers  and  one  handler  shall  be  selected 
from  each  of  the  states  of  Michigan,  Wisconsin,  and  Minne¬ 
sota,  and  from  the  counties  in  North  Dakota  designated  in 
paragraph  8,  section  1,  article  I.  The  Secretary  shall  like¬ 
wise  select  for  each  member  of  the  committee  an  alternate 
with  the  same  qualifications,  and  in  like  manner  shall  select 
successors. 

(2)  Any  person  selected  as  a  member  or  an  alternate  shall 
qualify  by  filing  a  written  acceptance  of  his  selection  with 
the  Secretary  or  with  the  Secretary’s  designated  represen¬ 
tative. 

(3)  An  alternate  for  a  member  of  the  Control  Committee 
shall  act  in  the  place  and  stead  of  such  member,  in  his 
absence  or  in  the  event  of  his  death,  removal,  resignation 
or  disqualification. 

(4)  The  members  of  the  Control  Committee,  and  alternates 
when  acting  in  the  place  and  stead  of  members,  shall  receive 
compensation  at  the  rate  of  $5.00  per  day  when  engaged,  and 
shall  be  reimbursed  for  expenses  necessarily  incurred,  in  the 
performance  of  their  duties  hereunder. 

(5)  The  members  of  the  Control  Committee  shall  select 
a  chairman  from  their  membership,  and  all  communications 
from  the  Secretary  to  the  committee  may  be  addressed  to 
the  chairman  at  such  address  as  may,  from  time  to  time,  be 
filed  with  the  Secretary.  The  committee  shall  select  such 
other  officers  and  adopt  such  rules  for  the  conduct  of  its 
business  as  it  may  deem  advisable.  The  committee  shall  give 
to  the  Secretary,  or  his  designated  agents  or  representatives, 
the  same  notice  of  meetings  of  the  committee  as  is  given 
to  members  of  the  committee. 

Sec.  2.  Powers. — The  Control  Committee  shall  have  power: 

(1)  To  administer,  as  herein  specifically  provided,  the 
terms  and  provisions  hereof; 

(2)  To  make,  in  accordance  with  the  provisions  herein 
contained,  administrative  rules  and  regulations; 

(3)  To  receive,  investigate  and  report  to  the  Secretary 
complaints  of  violations  hereof;  and 

(4)  To  recommend  to  the  Secretary  amendments  hereto. 


FEDERAL  REGISTER,  Saturday ,  October  16,  1937 


2225 


Sec.  3.  Duties. — It  shall  be  the  duty  of  the  Control 
Committee: 

(1)  To  act  as  intermediary  between  the  Secretary  and 
any  handler; 

(2)  To  keep  minute  books  and  records  which  will  clearly 
reflect  all  of  its  acts  and  transactions,  and  such  minute 
books  and  records  shall,  at  any  time,  be  subject  to  examina¬ 
tion  by  the  Secretary; 

(3)  To  furnish  the  Secretary  such  available  information 
as  he  may  request; 

(4)  To  appoint  such  employees  as  it  may  deem  necessary, 
and  to  determine  the  salaries  and  define  the  duties  of  such 
employees; 

(5)  To  consult,  during  the  effective  period  hereof,  with 
any  other  Control  Committee  established  pursuant  to  any 
marketing  agreement  or  order,  or  with  handlers  operating 
under  any  marketing  agreement  or  order  of  the  Secretary, 
with  respect  to  shipping  or  handling  potatoes  grown  in  any 
region  covered  by  such  other  marketing  agreements  or 
orders,  to  the  end  that  the  administration  hereof  may  be 
coordinated  with  the  administration  of  such  other  agree¬ 
ments  or  orders  so  as  best  to  effectuate  their  respective  pur¬ 
poses;  and 

(6)  To  cause  the  books  of  the  Control  Committee  to  be 
audited  by  one  or  more  competent  accountants  at  least  once 
each  year,  and  at  such  other  times  as  the  Control  Commit¬ 
tee  deems  necessary,  or  as  the  Secretary  may  request,  and 
to  file  with  the  Secretary  copies  of  all  such  audit  reports. 

Sec.  4.  Procedure. — (1)  For  any  decision  of  the  Control 
Committee  to  be  valid,  a  majority  of  the-  votes  of  all  members 
of  the  committee  shall  be  necessary. 

(2)  Upon  the  selection  of  a  majority  of  its  members,  the 
Control  Committee  may  organize  and  commence  to  function. 

A  majority  of  all  members  shall  constitute  a  quorum. 

(3)  The  Control  Committee  may  provide  for  voting  by 
mail,  telegram  or  radiogram,  upon  due  notice  to  all  members 
eligible  to  vote. 

(4)  The  members  cf  the  Control  Committee  (including 
successors  and  alternates)  and  any  agent  or  employee 
appointed  or  employed  by  the  Control  Committee  shall  be 
subject  to  removal  or  suspension  by  the  Secretary  at  any 
time. 

(5)  Each  and  every  order,  regulation,  decision,  determina¬ 
tion  or  other  act  of  the  Control  Committee  shall  be  subject 
to  the  continuing  right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time,  and  upon  his  disapproval,  shall  be 
deemed  null  and  void,  except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith. 

Sec.  5.  Funds. — All  funds  received  by  the  Control  Com¬ 
mittee  pursuant  to  any  provision  hereof  shall  be  used  solely 
for  the  purposes  herein  specified  and  shall  be  accounted  for 
in  the  following  manner: 

(1)  The  Secretary  may,  at  any  time,  require  the  Control 
Committee  and  its  members  to  account  for  all  receipts  and 
disbursements; 

(2)  Upon  the  removal,  or  expiration  of  the  term  of  office, 
of  any  member  of  the  Control  Committee,  such  member 
shall  account  for  all  receipts  and  disbursements  and  deliver 
all  property  and  funds  in  his  hands,  together  with  all  books 
and  records  in  his  possession,  to  his  successor  in  office  or 
to  such  person  as  the  Secretary  may  designate,  and  shall 
execute  such  assignments  and  other  instruments  as  may  be 
necessary  or  appropriate  to  vest  in  such  successor  or  in 
such  designated  person  full  title  to  all  of  the  property, 
funds  or  claims  vested  in  such  member. 

ARTICLE  V — FUNDS  AND  EXPENSES 

Section  1.  Expenses. — The  Control  Committee  is  author¬ 
ized  to  incur  such  expenses  as  the  Secretary  finds  may  be 
necessary  to  carry  out  its  functions  hereunder.  The  funds 
to  cover  such  expenses  shall  be  acquired  by  the  levying  of 
assessments  as  hereinafter  provided. 

Sec.  2.  Funds. — Each  handler  shall  pay  to  the  Control 
Committee  on  demand  as  his  pro  rata  share  of  the  expenses, 


which  the  Secretary  may  find  will  necessarily  be  incurred 
by  the  Control  Committee  for  the  maintenance  and  func¬ 
tioning  of  the  Control  Committee,  a  sum  not  exceeding 
60  cents  (the  exact  amount  to  be  determined  by  the  Control 
Committee  subject  to  review  by  the  Secretary)  for  each 
car  or  truck  of  potatoes  shipped  or  handled  by  such  handler. 

Sec.  3.  Shipping  permits. — The  Secretary  may,  in  his  dis¬ 
cretion  and  for  the  purpose  of  collecting  money  for  admin- 
instrative  expenses  hereunder,  require  handlers  to  purchase 
from  the  Control  Committee  permits  to  be  affixed  to  each 
package,  lot,  carload,  or  shipment  of  potatoes  before  the 
same  shall  be  handled;  provided,  however,  that  any  pay¬ 
ments  received  for  such  permits  shall  be  used  for  the  pur¬ 
pose  set  forth  in  section  1  of  this  article,  and  shall,  in  no 
event,  exceed  the  pro  rata  share  of  expenses  required  to  be 
paid  by  any  handler. 

ARTICLE  VI — REPORTS 

Section  1.  Reports. — Upon  the  request  of  the  Control 
Committee  made  with  the  approval  of  the  Secretary,  every 
handler  shall  furnish  the  Control  Committee,  in  such  manner 
and  at  such  times  as  it  prescribes,  such  information  as  it 
deems  necessary  to  enable  it  to  exercise  its  powers  and  per¬ 
form  its  duties  hereunder. 

ARTICLE  VII — LIABILITY  OF  CONTROL  COMMITTEE  MEMBERS 

Section  1.  Liability. — No  member  or  alternate  of  the  Con¬ 
trol  Committee,  nor  any  employee  thereof,  shall  be  held 
liable  individually,  in  any  way  whatsoever,  to  any  party 
hereto  or  any  other  person  for  errors  in  judgment,  mistakes 
or  other  acts,  either  of  commission  or  omission,  as  such 
member,  alternate  or  employee  except  for  acts  of  dishonesty. 
The  liability  of  the  parties  hereunder  is  several  and  not 
joint,  and  no  party  shall  be  liable  for  the  default  of  any 
other  party. 

ARTICLE  VIII — DURATION  OF  IMMUNITIES 

Section  1.  Duration  of  immunities. — The  benefits,  privi¬ 
leges,  and  immunities  conferred  by  virtue  of  this  order  shall 
cease  upon  its  termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of  this  order. 

ARTICLE  IX — EFFECTIVE  TIME  AND  TERMINATION 

Section  1.  Effective  time. — This  order  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may  declare  above  his 
signature  attached  hereto,  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  hereafter  specified. 

Sec.  2.  Suspension  and  termination. — This  order,  any  pro¬ 
vision  hereof  or  any  amendment  hereto,  may  be  suspended 
or  terminated  by  the  Secretary,  as  to  any  or  all  handlers, 
after  such  reasonable  notice  as  the  Secretary  may  give,  and 
!  shall,  in  any  event,  terminate  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in  effect. 

Sec.  3.  Unless  sooner  terminated,  this  order  shall  termi¬ 
nate  at  11:59  p.  m.,  July  31,  1938. 

Sec.  4.  Proceedings  after  termination. — (1)  Upon  the  ter¬ 
mination  hereof,  the  members  of  the  Control  Committee 
then  functioning  shall  continue  to  function  for  the  purpose 
;  of  liquidating  its  affairs  and  shall  keep  the  funds  and  prop¬ 
erty  then  in  their  possesion  as  members  of  such  Control 
Committee,  including  claims  for  any  funds  unpaid  or  prop- 
1  erty  undelivered  at  the  time  of  such  termination.  Said 
members  (a)  shall  continue  to  function  until  discharged  by 
the  Secretary,  (b)  shall,  from  time  to  time,  account  for 
all  receipts  and  disbursements,  and  deliver  all  property  on 
hand,  together  with  all  books  and  records  of  the  Control 
Committee,  to  such  person  or  persons  as  the  Secretary  may 
direct,  and  (c)  shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  instruments  as  may  be 
j  necessary  or  appropriate  to  vest  in  such  person  or  persons 
full  title  to  all  of  the  funds,  property,  and  claims  vested  in 
!  the  Control  Committee.  Any  funds  collected  pursuant  to 
article  V  hereof,  over  and  above  amounts  necessary  to  meet 
j  outstanding  obligations  and  the  expenses  necessarily  in¬ 
curred  during  the  operation  hereof  and  during  the  liquida- 
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tion  period  shall,  as  soon  as  practicable  after  the  termina¬ 
tion  hereof,  be  returned  to  handlers.  The  refund  to  each 
handler  shall  be  represented  by  the  excess  of  the  amount 
paid  by  him  over  and  above  his  pro  rata  share  of  the 
expenses. 

(2)  Any  person  to  whom  funds,  property,  or  claims  have 
been  transferred  or  delivered  by  the  members  of  the  Con¬ 
trol  Committee  upon  direction  of  the  Secretary,  as  herein 
provided,  shall  be  subject  to  the  same  obligations  and  duties 
with  respect  to  the  said  funds,  property,  or  claims  as  were 
hereinabove  imposed  upon  members  of  said  committee. 

ARTICLE  X — AGENTS 

Section  1.  Agents. — The  Secretary  may,  by  designation  in 
writing,  name  any  persons,  including  any  officers  or  em¬ 
ployees  of  the  Government,  or  name  any  bureaus  or  divi¬ 
sions  in  the  Department  of  Agriculture,  to  act  as  his  agents 
or  representatives  in  connection  with  any  of  the  provisions 
hereof. 

ARTICLE  XI — SEPARABILITY 

Section  1.  Separability. — If  any  provision  hereof  is  de¬ 
clared  invalid,  or  the  applicability  thereof  to  any  person,  cir¬ 
cumstances,  or  thing  is  held  invalid,  the  validity  of  the  re¬ 
mainder  hereof  or  the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not  be  affected  thereby. 

ARTICLE  XII — DEROGATION 

Section  1.  Derogation. — Nothing  contained  herein  is,  or 
shall  be  construed  to  be,  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the  United  States: 

(1)  To  exercise  any  powers  granted  by  the  act  or  other¬ 
wise;  or 

(2)  In  accordance  with  such  powers  to  act  in  the  premises 
whenever  such  action  is  deemed  advisable. 

In  witness  whereof,  H.  A.  Wallace,  Secretary  of  Agriculture, 
has  executed  this  order  in  duplicate  and  has  caused  the  offi¬ 
cial  seal  of  the  Department  of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington,  District  of  Columbia,  on 
the  15th  day  of  October  1937,  and  declares  this  order  to  be 
effective  on  and  after  12:01  a.  m.,  c.  s.  t.,  October  19,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  37-3048;  Filed,  October  15, 1937;  12:51  p.m.] 


Bureau  of  Animal  Industry. 

[Amendment  10  to  B.  A.  I.  Order  353] 

Amendment  of  Order  to  Prevent  the  Introduction  Into  the 
United  States  of  Rinderpest  and  Foot-and-Mouth  Dis¬ 
ease 

Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture  by  Section  306  of  the  Tariff  Act  of  1930  (4$  Stat. 
590-689),  the  order  to  prevent  the  introduction  into  the 
United  States  of  rinderpest  and  foot-and-meuth  disease 
(B.  A.  I.  Order  353) ,  dated  June  1,  1935,  and  effective  August 
1,  1935,  as  amended,  is  hereby  further  amended  by  including 
the  name  of  “Switzerland”  in  the  list  of  countries  in  said 
order,  as  I  have  determined  that  foot-and-meuth  disease 
now  exists  in  said  country  of  Switzerland  and  I  have  so 
officially  notified  the  Secretary  of  the  Treasury. 

This  amendment,  which  for  purpose  of  identification  is 
designated  Amendment  10  to  B.  A.  I.  Order  353,  shall  be 
effective  on  and  after  October  18,  1937. 

Done  at  Washington  this  15th  day  of  October  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[ seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

!F.  R.  Doc.  37-3046;  Filed,  October  15, 1937;  12:49  p.m.] 


Bureau  of  Entomology  and  Plant  Quarantine. 

[B.E.  P.  Q. — Q64] 

Mexican  Fruit  Fly  Quarantine 
revision  of  quarantine  and  regulations 
Effective  Oct.  15,  1937 
introductory  note 

The  following  revision  of  Federal  Domestic  Plant  Quar¬ 
antine  No.  64  and  regulations  supplemental  thereto  adds  a 
portion  of  Jim  Wells  County  in  Texas  to  the  regulated 
area;  fixes  a  host-free  period  from  May  1  to  August  31,  in¬ 
clusive,  of  each  year,  subject  to  such  modifications  as  to 
duration  and  dates  of  commencement  and  termination  as 
may  be  authorized  by  the  Chief  of  the  Bureau  of  Entomology 
and  Plant  Quarantine;  designates  the  insect  formerly  known 
as  Mexican  fruit  worm  under  the  more  appropriate  title  of 
Mexican  fruit  fly;  adds  fruits  of  species  of  the  genus  Sar- 
gentia  to  the  list  of  hosts;  modifies  former  specific  restric¬ 
tions  as  to  containers;  and  provides  that  the  Chief  of  the 
Bureau  of  Entomology  and  Plant  Quarantine  may  specify 
the  conditions  and  period  for  the  maintenance  of  sanitary 
requirements  in  groves,  and  may  modify,  by  administrative 
instructions,  any  of  the  restrictions  contained  in  the  regu¬ 
lations,  other  than  those  pertaining  to  extension  or  reduction 
of  the  regulated  area,  when  in  his  judgment  such  action  is 
necessary  to  prevent  the  spread  of  the  Mexican  fruit  fly. 

SUMMARY 

These  regulations  as  revised  prohibit  the  interstate  ship¬ 
ment  of  grapefruit,  oranges,  and  all  other  citrus  fruits  except 
lemons  and  sour  limes,  from  the  counties  of  Brooks,  Cameron, 
Hidalgo,  Willacy,  and  a  portion  of  Jim  Wells  County,  Tex., 
unless  a  Federal  permit  (Form  443)  has  been  issued  therefor. 
The  permits  may  be  limited  as  to  destination,  and  when  so 
limited,  are  not  valid  for  shipment  to  other  destination 
points  or  areas  (except  to  diversion  points  for  diversion  to 
authorized  destinations  only) .  (Regulation  5  (a) .) 

Peaches,  apples,  pears,  plums,  quinces,  apricots,  mangoes, 
sapotas,  quavas,  mameys,  ciruelas,  and  fruit  of  species  of  the 
genus  Sargentia  are  prohibited  interstate  shipment  from  the 
regulated  area.  (Regulations  1  (c)  and  5  (i>).) 

There  are  no  restrictions  on  the  shipment  of  lemons  or 
sour  limes.  (Regulation  5  (c) .) 

Sterilization  may  be  required  as  a  condition  for  interstate 
movement  of  host  fruits  from  defined  infested  zones.  (Regu¬ 
lation  6  (e).) 

A  host-free  period  is  to  be  maintained  from  May  1  to  Au¬ 
gust  31,  inclusive.  (Regulation  7  (Sec.  A) .) 

Information  relative  to  the  issuance  and  use  of  permits  is 
given  in  regulations  6  and  7. 

Lee  A.  Strong, 

Chief,  Bureau  of  Entomology  and  Plant  Quarantine. 


Notice  of  Quarantine  No.  64  (Revised) 

I,  Henry  A.  Wallace,  Secretary  of  Agriculture,  have  deter¬ 
mined  that  it  is  necessary  to  quarantine  the  State  of  Texas 
to  prevent  the  spread  of  an  injurious  insect  known  as  the 
Mexican  fruit  fiy  (Anastrepha  ludens  Loew),  new  to  and 
not  heretofore  widely  prevalent  or  distributed  within  and 
throughout  the  United  States. 

Now,  therefore,  under  authority  conferred  by  the  Plant 
Quarantine  Act  of  August  20,  1912  (37  Stat.  315),  as 
amended  by  the  Act  of  Congress  approved  March  4,  1917 
(39  Stat.  1134,  1165),  and  having  duly  given  the  public 
hearing  required  thereby,  I  do  quarantine  the  said  State  of 
Texas,  effective  on  and  after  October  15,  1937,  and  by  this 
Notice  of  Quarantine  No.  64  do  order  that  no  fruits  of  any 
variety  shall  be  shipped,  offered  for  shipment  to  a  common 
carrier,  received  for  transportation,  or  carried  by  a  common 
carrier,  or  earned,  transported,  moved,  or  allowed  to  be 
moved  interstate  from  the  said  quarantined  State  in  man¬ 
ner  or  method  or  under  conditions  other  than  those  pre- 
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scribed  in  the  rules  and  regulations  promulgated  pursuant 
thereto  or  under  such  modification  thereof  as  may  be  issued 
by  the  Chief  of  the  Bureau  of  Entomology  and  Plant  Quar¬ 
antine  as  hereinafter  provided:  Provided,  That  the  restric¬ 
tions  of  this  quarantine  and  of  the  rules  and  regulations 
supplemental  thereto  or  modification  thereof  as  hereinafter 
provided,  may  be  limited  to  the  areas  in  the  State  of  Texas 
now,  or  which  may  hereafter  be,  designated  by  the  Secre¬ 
tary  of  Agriculture  as  regulated  areas:  Provided  further, 
That  such  limitation  of  the  restrictions  to  the  regulated 
areas  shall  be  conditioned  upon  the  said  State  providing  for 
and  enforcing  such  control  measures  with  respect  to  such 
regulated  areas,  including  the  control  of  intrastate  move¬ 
ment  of  host  fruits  from  such  areas,  as  in  the  judgment  of 
the  Secretary  of  Agriculture  shall  be  deemed  adequate  to 
prevent  the  spread  of  the  Mexican  fruit  fly  therefrom  to 
other  parts  of  the  State:  And  provided  further.  That,  except 
as  to  extension  or  reduction  of  the  regulated  area,  the  Chief 
of  the  Bureau  of  Entomology  and  Plant  Quarantine  may 
modify  by  administrative  instructions  any  of  the  restric¬ 
tions  of  the  regulations  supplemental  hereto  when  in  his 
judgment  such  action  is  necessary  to  prevent  the  spread  of 
the  Mexican  fruit  fly. 

Done  at  the  city  of  Washington  this  14th  day  of  October 
1937. 

Witness  my  hand  and  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


Rules  and  Regulations  (Second  Revision)  Supplemental 
to  Notice  of  Quarantine  No.  64 

regulation  i.  definitions 

For  the  purpose  of  these  regulations,  the  following  words 
shall  be  construed  respectively  to  mean: 

(a)  Mexican  fruit  fly. — The  insect  known  as  the  Mexican 
fruit  fly  ( Anastrepha  ludens  Loew). 

(b)  Regulated  areas. — The  areas  in  the  State  of  Texas 
now,  or  which  may  hereafter  be,  designated  as  such  by  the 
Secretary  of  Agriculture  in  accordance  with  the  provisos 
to  Notice  of  Quarantine  No.  64. 

(c)  Host  fruits. — Fruits  susceptible  to  infestation  by  the 
Mexican  fruit  fly,  namely,  mangoes,  sapotas  (including 
sapodillas  and  the  fruit  of  all  members  of  the  family 
Sapotaceae  and  of  the  genus  Casimiroa  and  all  other  fruits 
commonly  called  sapotas  or  sapotes),  peaches,  guavas, 
apples,  pears,  plums,  quinces,  apricots,  mameys,  ciruelas, 
fruit  of  species  of  the  genus  Sargentia,  and  all  citrus  fruits 
except  lemons  and  sour  limes,  together  with  any  other 
fruits  which  may  later  be  determined  as  susceptible  and  of 
which  due  notice  will  be  given. 

(d)  Host-free  period. — A  period  of  time  during  which  no 
host  fruits  are  produced  or  permitted  to  exist  within  the 
regulated  area,  except  immature  fruit  in  such  stage  of  de¬ 
velopment,  and  mature  fruit  held  or  stored  under  such  con¬ 
ditions  as  are  prescribed  by  the  Chief  of  the  Bureau  of  Ento¬ 
mology  and  Plant  Quarantine,  which  in  his  judgment  do  not 
convey  risk  of  propagating  the  Mexican  fruit  fly. 

(e)  Inspector. — An  inspector  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

(/)  Moved  interstate. — Shipped,  offered  for  shipment  to  a 
common  carrier,  received  for  transportation  or  transported 
by  a  common  carrier,  or  carried,  transported,  moved,  or  al¬ 
lowed  te  be  moved  from  the  area  designated  as  regulated  in 
the  State  of  Texas  into  or  through  any  other  State  or  Terri¬ 
tory  or  District. 

REGULATION  2.  LI?AITATION  OF  RESTRICTIONS  TO  REGULATED  AREAS 

Conditioned  upon  the  compliance  on  the  part  of  the  State 
of  Texas  with  the  provisos  to  Notice  of  Quarantine  No.  64, 
the  restrictions  provided  in  these  regulations  or  subsequent 
administrative  instructions  on  the  production  or  interstate 
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movement  of  fruit  will  be  limited  to  fruit  produced  in  or  mov¬ 
ing  interstate  from  the  areas  in  Texas  now  or  hereafter  desig¬ 
nated  by  the  Secretary  of  Agriculture  as  regulated  areas. 

REGULATION  3.  REGULATED  AREA 

In  accordance  with  the  provisos  to  Notice  of  Quarantine 
No.  64,  the  Secretary  of  Agriculture  designates  as  “regulated 
area”  the  counties  of  Brooks,  Cameron,  Hidalgo,  and  Willacy 
in  the  State  of  Texas,  and  that  portion  of  Jim  Wells  County, 
Tex.,  lying  south  of  Highway  141  and  a  line  projected  due 
west  to  the  Jim  Wells-Duval  County  line  from  the  point 
where  Highways  141  and  66  intersect,  including  all  cities, 
towns,  townships,  and  other  political  subdivisions  within  this 
area. 

REGULATION  4.  EXTENSION  OR  REDUCTION  OF  REGULATED  AREAS 

The  regulated  areas  designated  in  regulation  3  may  be  ex¬ 
tended  or  reduced  as  may  be  deemed  advisable  by  the  Secre¬ 
tary  of  Agriculture  in  accordance  with  the  provisions  of  the 
Plant  Quarantine  Act  of  August  20,  1912,  as  amended. 

REGULATION  5.  RESTRICTIONS  ON  THE  INTERSTATE  MOVEMENT  OF 
FRUIT  FROM  THE  REGULATED  AREA 

(a)  Permits  required. — Grapefruit,  oranges,  and  other 
citrus  fruits  (except  as  provided  in  paragraph  (c)  hereof) 
shall  not  be  moved  interstate  from  a  regulated  area  into  or 
through  any  point  outside  thereof  unless  a  permit  has  been 
issued  therefor  by  the  United  States  Department  of  Agri¬ 
culture. 

(b)  Movement  of  noncitrus  hosts  prohibited. — Peaches, 
apples,  pears,  plums,  quinces,  apricots,  mangoes,  sapotas  (see 
regulation  1  (c) ) ,  guavas,  mameys,  ciruelas,  and  fruits  of 
species  of  the  genus  Sargentia  shall  not  be  moved  interstate 
from  the  regulated  area  and  no  permits  will  be  issued  for 
such  movement. 

(c)  No  restrictions  on  immune  and  manufactured  fruits. — 
No  restrictions  are  placed  by  these  regulations  on  the  inter¬ 
state  movement  of  lemons,  sour  limes,  or  other  non-host 
fruits,  nor  on  the  interstate  movement  of  host  fruits  which 
have  been  manufactured  or  processed  in  such  manner  as  to 
eliminate  danger  of  carrying  the  Mexican  fruit  fly. 

(d)  Movement  through  regulated  area. — No  restrictions 
are  placed  by  these  regulations  on  the  interstate  movement  of 
restricted  articles  from  an  area  not  under  regulation  through 
a  regulated  area  when  such  movement  is  on  a  through  bill 
of  lading. 

REGULATION  6.  CONDITIONS  GOVERNING  THE  ISSUANCE  OF  PERMITS 

Permits  for  the  interstate  movement  of  grapefruit,  or- 
i  anges,  and  other  restricted  citrus  fruits  from  the  regulated 
area  my  be  issued  upon  determination  by  the  inspector  that 
the  proposed  movement  does  not  involve  risk  of  spread  of 
the  Mexican  fruit  fly.  Such  determination  will  be  based  on 
compliance  with  the  following  conditions: 

(a)  Grove  inspection  and  sanitation. — The  grove  in  which 
the  fruit  was  produced  shall  be  maintained  in  compliance 
with  the  host-free  requirement  of  these  regulations  and  shall 
be  kept  free  from  drops  and  windfalls  during  such  periods 
and  time  as  the  Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  may  direct.  Such  drops  and  windfalls 
shall  be  buried  under  at  least  18  inches  of  tamped  soil  or 
otherwise  disposed  of  in  manner  and  method  prescribed  by 
the  Chief  of  the  Bureau  of  Entomology  and  Plant  Quaran¬ 
tine.  The  grove  shall  further  be  maintained  in  compliance 
with  such  other  requirements  as  may  be  enforced  by  the 
State  of  Texas  for  the  suppression  of  Mexican  fruit  fly  infes¬ 
tation.  Permits  may  be  issued  for  the  interstate  movement 
of  fruit  produced  only  in  such  groves  as  have  been  inspected 
within  30  days  prior  to  the  movement  of  the  fruit  concerned 
and  have  been  found  free  from  Mexican  fruit  fly  infestation. 

(b)  Packing  house  requirements. — The  packer  and  shipper 
shall  maintain  his  packing  plant  in  compliance  with  the 
sanitation  requirements  of  the  State  of  Texas  issued  for  the 
suppression  of  the  Mexican  fruit  fly.  The  packer  shall  also 
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maintain  a  complete  record  of  all  receipts  and  sales  or  ship¬ 
ments  of  host  fruits,  subject  to  examination  by  the  inspector. 

(c)  Applications. — Persons  desiring  to  purchase,  pack,  or 
move  grapefruit,  oranges,  or  other  restricted  citrus  fruits 
interstate  from  the  regulated  area  shall  make  application  for 
a  permit  to  the  office  of  the  Bureau  of  Entomology  and  Plant 
Quarantine,  Harlingen,  Texas,  as  far  as  possible  in  advance  i 
of  the  probable  date  of  shipment.  Application  shall  show 
the  nature  and  quantity  of  the  fruit  it  is  proposed  to  move, 
together  with  the  location  at  which  it  will  be  packed,  the 
name  and  address  of  the  shipper,  and  a  list  of  all  gloves, 
together  with  the  names  and  addresses  of  the  owners,  from 
which  fruit  for  packing  will  be  secured.  Each  applicant 
shall  file  with  his  application  a  signed  statement  in  which 
he  agrees  to  notify  the  inspector  of  all  additional  groves 
from  which  fruit  for  packing  will  be  secured,  not  to  pack 
or  ship  fruit  from  any  grove  until  he  has  received  written 
notification  from  the  inspector  that  the  grove  has  been 
maintained  in  compliance  with  the  regulations  issued  under 
this  quarantine,  and  to  discontinue  packing  and  shipping  the 
fruit  from  any  glove  on  notification  from  the  inspector  of 
the  discovery  of  an  iniestation  of  the  Mexican  fruit  fly  in 
such  grove  or  adjoining  groves  or  of  failure  on  the  part  of 
the  owner  or  manager  of  such  grove  to  comply  with  any 
condition  of  these  regulations. 

( d )  Containers. — Permits  will  be  issued  for  the  interstate 
movement  of  only  such  fruit  as  is  packed  in  containers 
customarily  used  in  the  regulated  area  for  the  commercial 
shipment  of  citrus  fruits,  and  which  are  of  such  nature  as 
will  permit  the  inspector  to  identify  the  contents  thereof. 

(e)  Sterilization  may  be  required. — Sterilization  of  host 
fruits  in  manner  and  by  method  prescribed  by  the  Chief  of 
the  Bureau  of  Entomology  and  Plant  Quarantine  may  be 
required  as  a  condition  for  the  issuance  of  permits  for  inter¬ 
state  movement  thereof  when  in  his  judgment  the  shipments 
concerned  might  involve  risk  of  spread  of  the  Mexican 
fruit  fly. 

(/)  Destination  limitations. — Permits  may  be  limited  as  to 
destination  and  when  so  limited  the  fruits  covered  thereby 
shall  not  be  moved  interstate  from  the  regulated  area, 
directly  or  indirectly,  either  in  the  original  containers  or 
otherwise,  to  destinations  other  than  those  authorized  in 
such  permits,  except  to  the  usual  deversion  points  for  diver¬ 
sion  to  authorized  destinations  only. 

(<7)  Cancelation  of  permits. — Any  permits  issued  under 
these  regulations  may  be  withdrawn  or  canceled  and  further 
permits  refused  either  for  any  failure  of  compliance  with 
these  regulations  or  violation  of  them,  or  whenever  in  the 
judgment  of  the  inspector  the  further  use  of  such  permits 
might  result  in  the  dissemination  of  infestation. 

REGULATION  7.  CONDITIONS  REQUIRED  IN  THE  REGULATED  AREAS 

The  interstate  movement  of  grapefruit,  oranges,  and  other 
restricted  citrus  fruit  from  the  regulated  areas  under  permits 
issued  by  the  United  States  Department  of  Agriculture  will 
be  conditioned  on  the  State  of  Texas  providing  for  and  en¬ 
forcing  the  following  control  measures  in  manner  and  by 
method  approved  by  the  United  States  Department  of  Agri¬ 
culture,  namely: 

Section  A.  Host-free  period 

A  host-free  period  shall  be  maintained  each  year  beginning 
on  the  first  day  of  May  and  continuing  until  the  first  day  of 
September,  subject  to  such  modification  as  to  duration  and 
dates  of  commencement  and  termination  as  may  be  author¬ 
ized  by  the  Chief  of  the  Bureau  of  Entomology  and  Plant 
Quarantine  when  in  his  judgment  such  modification  does  not 
involve  increased  risk  of  spread  of  the  Mexican  fruit  fly. 

Prior  to  the  commencement  of  such  host-free  period  each 
year,  all  restricted  citrus  fruit  shall  be  removed  from  the  tree 
for  immediate  sale  or  shipment,  or  for  retention  in  fly-proof 
storage  approved  by  the  Chief  of  the  Bureau  of  Entomology 
and  Plant  Quarantine,  and  all  other  host  fruits  shall  be 


destroyed  either  following  removal  from  the  trees  or  by 
destruction  of  the  trees  themselves. 

No  host  fruits  shall  be  permitted  to  remain  on  trees  or 
to  exist  elsewhere  within  a  regulated  area  at  any  time 
during  such  host-free  period  except  immature  citrus  fruits 
which  in  the  judgment  of  the  Chief  of  the  Bureau  of 
Entomology  and  Plant  Quarantine  are  not  susceptible  to 
infestation  by  the  Mexican  fruit  fly. 

Section  B.  Inspection 

A  system  of  inspection  shall  be  carried  on  throughout  the 
year  to  provide  for  the  efficient  enforcement  of  Sections  A 
and  C  of  this  regulation,  for  the  prompt  discovery  of  any 
infestations  which  occur,  and  for  the  enforcement  of  such 
conditions  in  and  around  citrus  groves  and  packing  and 
processing  plants  as  shall  be  necessary  to  prevent  the 
dissemination  of  Mexican  fruit  fly  through  the  interstate 
movement  of  citrus  host  fruits. 

Section  C.  Infested  Zones 

Upon  the  determination  of  a  Mexican  fruit  fly  infestation 
within  a  regulated  area,  which  in  the  judgment  of  the 
Chief  of  the  Bureau  of  Entomology  and  Plant  Quarantine 
constitutes  a  risk  of  spread  of  such  fly,  an  infested  zone 
shall  be  designated  by  the  State  of  Texas  subject  to  ap¬ 
proval  by  the  United  States  Department  of  Agriculture  and 
all  host  fruits  in  susceptible  stages  of  maturity  produced 
within  such  zone  and  existing  in  the  regulated  area  shall 
be  destroyed  or  processed  in  such  a  manner  as  to  render 
them  free  from  infestation. 

regulation  8.  marketing  requirements 

Every  crate,  box,  or  other  container  of  host  fruit  moved 
interstate  under  these  regulations  shall  have  securely  at¬ 
tached  thereto  a  shipping  permit  (Form  443)  issued  under 
the  provisions  of  regulation  6,  and  shall  be  subject  to  such 
other  marking  as  may  be  required  by  the  inspector. 

Each  shipment  of  six  or  more  crates,  boxes,  or  other  con¬ 
tainers  of  host  fruit  moved  interstate  under  these  regula¬ 
tions  shall,  in  addition  to  the  shipping  permit  on  each  such 
container,  be  accompanied  by  a  master  permit  (Form  515) 
showing  the  number  of  containers  and  either  the  license 
number  and  destination  of  the  vehicle  or  the  name,  num¬ 
ber,  and  destination  of  the  freight  car  or  other  carrier,  as 
the  case  may  be. 

REGULATION  9.  INSPECTION  IN  TRANSIT 

Any  car,  vehicle,  basket,  box,  crate,  or  other  container, 
moved  interstate,  which  contains  or  which  the  inspector  has 
probable  cause  to  believe  contains  articles  the  movement  of 
which  is  prohibited  or  restricted  by  these  regulations,  shall 
be  subject  to  inspection  by  inspectors  at  any  time  or  place. 

REGULATION  10.  SHIPMENTS  BY  THE  UNITED  STATES  DEPARTMENT 
OF  AGRICULTURE 

Articles  subject  to  restriction  in  these  regulations  may  be 
moved  interstate  by  the  United  States  Department  of  Agri¬ 
culture  for  experimental  or  scientific  purposes,  on  such  condi¬ 
tions  and  under  such  safeguards  as  may  be  prescribed  by  the 
Chief  of  the  Bureau  of  Entomology  and  Plant  Quarantine. 
The  container  of  articles  so  moved  shall  bear,  securely  at¬ 
tached  to  the  outside  thereof,  an  identifying  tag  from  the 
Bureau  of  Entomology  and  Plant  Quarantine  showing  com¬ 
pliance  with  such  conditions. 

These  revised  rules  and  regulations  shall  be  effective  on 
and  after  October  15,  1937,  and  shall  supersede  the  rules 
and  regulations  promulgated  August  12,  1932,  as  amended. 

Done  at  the  city  of  Washington  this  14th  day  of  October 
1937. 

Witness  my  hand  and  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3045;  Filed,  October  15, 1937;  12:48  p.  m.] 
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FARM  CREDIT  ADMINISTRATION. 

[FCA  62J 

Loans  to  Directors,  Officers,  Employees,  and  Agents  of  the 
Farm  Credit  Administration,  the  Production  Credit  Cor¬ 
poration,  and  the  Production  Credit  Association 

REVISION  OF  SECTION  218  OF  THE  RULES  AND  REGULATIONS  FOR 
PRODUCTION  CREDIT  ASSOCIATIONS 

Pursuant  to  the  authority  conferred  upon  the  Governor  of 
the  Farm  Credit  Administration  by  the  Farm  Credit  Act  of 
1933,  particularly  sections  20  and  23  thereof,  section  218  of 
the  Rules  and  Regulations  for  Production  Credit  Associa¬ 
tions  is  hereby  revised  as  follows : 

Subject  to  the  prior  approval  of  the  Production  Credit 
Commissioner,  loans  that  are  otherwise  eligible  may  be  made 
by  the  association  to  a  director,  officer,  employee,  or  agent 
of  the  corporation,  or  to  an  officer  (as  distinguished  from  an 
employee)  of  the  Farm  Credit  Administration,  or  to  a  mem¬ 
ber  of  the  immediate  family  of  any  of  the  aforesaid  persons, 
who  is  otherwise  eligible,  on  the  same  terms  and  conditions 
as  to  other  borrowers.  Such  prior  approval  must  likewise  be 
obtained:  (a)  Where  the  proceeds  of  a  loan,  if  made  by  the 
association  to  a  person,  partnership,  or  corporation,  other¬ 
wise  eligible,  are  to  be  used  in  connection  with  property  in 
which  any  of  the  aforesaid  persons  has  a  present  legal  or 
equitable  interest;  or  (b)  where  any  of  the  aforesaid  persons  ! 
is  a  member  of  a  partnership  or  a  stockholder  in  a  corpora¬ 
tion  to  which  the  association  desires  to  make  a  loan.  Loans 
to  an  employee  of  the  Farm  Credit  Administration  who  is 
not  an  officer  thereof,  or  to  a  member  of  his  immediate  fam¬ 
ily,  may  be  made  without  the  approval  of  the  Production 
Credit  Commissioner. 

Subject  to  the  limitations  contained  in  the  bylaws  of  the 
association  and  subject  to  the  prior  approval  of  the  cor¬ 
poration,  loans  that  are  otherwise  eligible  may  be  made  to  a 
director  or  officer  of  the  association  or  to  a  member  of  the 
immediate  family  of  such  a  director  or  officer  who  is  other¬ 
wise  eligible  on  the  same  terms  and  conditions  as  to  other 
borrowers.  Such  prior  approval  must  likewise  be  obtained: 
(a)  Where  the  proceeds  of  a  loan,  if  made  by  the  association 
to  a  person,  partnership,  or  corporation,  otherwise  eligible, 
are  to  be  used  in  connection  with  property  in  which  such  a 
director  or  officer  has  a  present  legal  or  equitable  interest; 
or  (b)  where  such  director  or  officer  is  a  member  of  a  partner¬ 
ship  or  a  stockholder  in  a  corporation  to  which  the  associa¬ 
tion  desires  to  make  a  loan.  An  association  officer,  employee, 
or  agent  shall  not  be  authorized  to  make  an  inspection  inci¬ 
dent  to  a  loan  applied  for  or  obtained  by  a  member  of  his 
immediate  family.  The  term  “immediate  family”  as  used  in 
this  section  shall  include  a  father,  mother,  brother,  sister, 
son,  daughter,  husband,  or  wife. 

[  seal  ]  S .  M .  Garwood  , 

Production  Credit  Commissioner. 

[F.  R.Doc.  37-3039;  Filed,  October  15, 1937;  12:07  p.m.l 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman:  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Project  No.  14061 
Application  of  Guy  Rocco 

NOTICE  OF  HEARING 

Application  having  been  filed  by  Guy  Rocco,  having  a  busi¬ 
ness  address  at  5242  West  Division  Street,  Chicago,  Illinois, 
on  November  14,  1936,  for  a  preliminary  permit,  and  on  May 
26,  1937,  for  a  license  for  two  proposed  hydroelectric  plants 
with  installed  capacity  of  approximately  12,000  horsepower 
each  to  utilize  surplus  water  at  the  constructed  dams  of  the 
United  States  located  in  the  Des  Plaines  River  at  Brandon 
Road  and  in  the  Illinois  River  at  Dresden  Island,  said  devel¬ 


opments  to  be  run-of -stream  plants  to  utilize  the  head  gates 
provided  in  each  of  the  dams  as  constructed  by  the  United 
States  and  the  State  of  Illinois; 

And  it  appearing  that  the  information  therein  contained 
is  insufficient  to  show : 

(1)  That  the  applicant  has  complied  with  the  require¬ 
ments  of  the  laws  of  the  State  of  Illinois  with  respect  to  bed 
and  banks  and  to  the  appropriation,  diversion,  and  use  of 
water  for  power  purposes  and  with  respect  to  the  right  to 
engage  in  the  business  of  developing,  transmitting,  and  dis¬ 
tributing  power,  and  in  any  other  business  necessary  to  effect 
the  purposes  of  such  license; 

(2)  That  applicant  will  be  able  to  construct  said  project 
within  the  period  of  time  limited  by  Section  13  of  the  Federal 
Power  Act; 

And  it  appearing  further:  That  the  State  of  Illinois  has 
protested  the  issuance  of  such  license; 

The  Commission  orders:  That  a  hearing  be  held  upon  said 
applications  beginning  at  10  a.  m.  on  November  17,  1937, 
in  the  Commission’s  hearing  room,  1800  Pennsylvania  Ave¬ 
nue,  Washington,  D.  C. 

Adopted  by  the  Commission  on  October  12, 1937. 

[seal]  Leon  M.  Fuquay, 

Acting  Secretary. 

[F.  R.  Doc.  37-3034;  Filed,  October  15, 1937;  9 :25  a.  m.J 


Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Docket  Nos.  IT-5479;  5480;  6481;  5482;  5483] 
Applications  of  Public  Service  Electric  and  Gas  Company 

ORDER  CONTINUING  DATE  OF  HEARINGS 

Upon  application  of  Wendell  J.  Wright  of  Public  Service 
Terminal,  Newark,  New  Jersey,  counsel  for  the  applicant 
in  the  above  matters,  for  a  continuance  of  the  hearing  of 
said  matters  now  set  for  October  27,  1937  by  the  Commis¬ 
sion’s  order  adopted  September  15,  1937,  and  for  good 
cause  shown; 

The  Commission  orders:  That  the  hearings  of  said  mat¬ 
ters  be  and  are  hereby  continued  to  November  22,  1937, 
at  10  a.  m.,  in  the  Commission’s  hearing  room  in  the  Hurley- 
Wright  Building,  1800  Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.  C. 

Adopted  by  the  Commission  on  October  12,  1937. 

[seal]  Leon  M.  Fuquay, 

Acting  Secretary. 

[F.  R.  Doc.  37-3035;  Filed,  October  15, 1937;  9:25  a.  m.[ 


Commissioners:  Clyde  L.  Seavey,  Acting  Chairman,  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Project  No.  1442] 

Application  of  The  Acme  Engineering  Service,  Inc. 
order  setting  hearing 

Upon  application  filed  June  25,  1937,  by  The  Acme  Engi¬ 
neering  Service,  Inc.  for  a  preliminary  permit  for  Project 
No.  1442  to  consist  of  three  dams  and  two  power  plants,  all 
on  the  Salamonie  River  in  Wabash  and  Huntington  Coun¬ 
ties,  State  of  Indiana,  objections  having  been  filed  to  the 
granting  of  said  application; 

The  Commission  orders:  That  a  hearing  on  said  applica¬ 
tion  be  held  on  November  14,  1937,  at  10  a.  m.  in  the  Com¬ 
mission’s  hearing  room.  Hurley  Wright  Building,  1800  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C. 

Adopted  by  the  Commission  on  October  12,  1937. 

[seal]  Leon  M.  Fuquay, 

Acting  Secretary. 

[F.  R.Doc.  37-3036;  Filed,  October  15,1937;  9:26  a.m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.f 
on  the  15th  day  of  October,  A.  D.  1937. 

[File  43-84] 

In  the  Matter  of  Copper  District  Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Copper  District  Power  Company,  a  subsidiary  of 
The  Middle  West  Corporation,  a  registered  Holding  com¬ 
pany,  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  issuance  and  sale  of 
unsecured  notes  to  mature  within  9  months  from  date  of 
issue  and  for  the  renewal  of  such  notes  for  another  9 
months,  in  a  sum  not  to  exceed  $225,000  in  principal 
amount,  to  The  First  National  Bank  of  Boston  ($125,000) 
and  to  The  Middle  West  Corporation  and  Copper  Range 
Company  ($50,000,  each) ;  the  proceeds  of  such  loan  to  be 
used  for  the  purpose  of  financing  the  business  of  the 
declarant  as  a  public  utility; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
October  28,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  1102,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  23,  1937. 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  mem¬ 
oranda,  contracts,  agreements,  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3041;  Filed,  October  15, 1937;  12:44  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Non-producing 
Landowners’  Royalty  Interests  in  the  Sinclair  et  al.- 
Hollenback-Norman  Tract,  Filed  on  September  20,  1937, 
by  Alex  Macdonald,  Respondent 

ORDER  FOR  HEARING  ( UNDER  RULE  340  (B)  )  AND  ORDER  DESIGNAT¬ 
ING  TRIAL  EXAMINER 

Alex  Macdonald,  having  filed  on  September  20,  1937,  with 
the  Securities  and  Exchange  Commission,  an  offering  sheet 


for  the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Regulation  B  of 
the  General  Rules  and  Regulations  under  the  Securities 
Act  of  1933,  as  amended;  and 
The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the 
statements  therein  contained  not  misleading,  or  fails  to 
comply  with  the  requirements  of  said  Regulation  B,  to  wit: 

(1)  In  that  from  the  information  contained  in  the  offer¬ 
ing  sheet,  and  shown  by  the  plat  attached  thereto  as  Exhibit 
A,  it  is  made  to  appear  that  a  drilling  well  is  located  on  the 
tract  involved,  whereas  the  Commission  has  information  that 
said  well  has,  in  fact,  been  drilled  to  a  total  depth  of  ap¬ 
proximately  7696  feet  where  salt  water  was  encountered  in 
the  Wilcox  sand,  and,  as  a  result,  the  well  was  completed 
as  a  dry  hole  and  abandoned; 

It  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933, 
as  amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the 
respects  in  which  it  is  herein  alleged  to  be  deficient  and/or 
misleading,  and  whether  the  effectiveness  of  the  filing  of  the 
said  offering  sheet  shall  be  suspended;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law;  and 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  28th  day  of  October,  1937,  at 
10:00  o’clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission,  18th  Street  and  Pennsylvania 
Avenue,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  the  completion  of  testimony  in  this  matter  the 
Examiner  is  directed  to  close  the  hearing  and  make  his 
report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R. Doc. 37— 3044;  Filed,  October  15, 1937;  12:45  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  October,  A.  D.,  1937. 

[File  No.  50-1] 

In  the  Matter  of  the  Application  of  International  Paper 
and  Power  Company 

ORDER  DENYING  APPLICATION  FOR  HEARING 

John  Lawless,  Jr.,  a  stockholder  of  International  Paper  and 
Power  Company,  having  filed  with  this  Commission  an  appli¬ 
cation  for  a  rehearing  with  respect  to  the  application  of  said 
company  upon  which  this  Commission  entered  an  order  on 
July  31,  1937;  and 

The  Commission  having  duly  considered  said,  application 
for  a  rehearing  and  filed  its  opinion  with  reference  thereto; 
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It  is  ordered,  That  said  application  for  a  rehearing  be  and 
hereby  is  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3043;  Filed,  October  15. 1937;  12:45  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  15th  day  of  October,  1937. 

[File  No.  1-2700] 

In  the  Matter  of  the  El  Paso  Natural  Gas  Company  4%% 
Convertible  Debentures 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica¬ 
tion  to  strike  from  listing  and  registration  the  4%%  con¬ 
vertible  debentures,  of  the  El  Paso  Natural  Gas  Company; 
and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  October  25,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3042;  Filed,  October  15, 1937;  12:45  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  15th  day  of  October,  1937. 

[File  No.  1-852] 

In  the  Matter  of  the  National  Leather  Company  Common 
Stock,  $10  Par  Value 

order  granting  application  to  strike  from  listing  and 

REGISTRATION 

The  Chicago  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  cf  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock, 
$10  Par  Value,  of  the  National  Leather  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  October  25,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[ F.R. Doc. 37-3040;  Filed, October  15, 1937;  12:43p.m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49196] 

Countervailing  Duties  on  Dried  Salt  Fish  From  Nova 

Scotia 

COLLECTORS  OF  CUSTOMS  INSTRUCTED  TO  COLLECT  DUTIES  UNLESS 
SATISFACTORY  EVIDENCE  IS  PRESENTED  THAT  NO  PRODUCTION 
BOUNTY  WAS  PAID  ON  THE  FISH  BY  THE  GOVERNMENT  OF  NOVA 
SCOTIA. 

To  Collectors  of  Customs  and  Others  Concerned: 

The  Bureau  is  in  receipt  of  official  information  which 
establishes  to  its  satisfaction  that  bounties  or  grants  within 
the  meaning  of  the  provisions  of  section  303  of  the  TarifT 
Act  of  1930  (U.  S.  C.,  title  19,  sec.  1303)  are  being  paid  or 
bestowed  on  the  production  in  Nova  Scotia  of  dried  salt  fish. 

The  net  amount  of  the  bounty  or  grant  paid  or  bestowed 
on  the  production  in  Nova  Scotia  of  each  quintal  of  112 
pounds  of  dried  salt  fish  is  hereby  declared  to  be  $1.00  with 
respect  to  codfish  and  $.66%  with  respect  to  pollock,  hake, 
haddock,  and  cusk. 

It  is  represented  that  Nova  Scotia  is  the  center  of  the 
Canadian  export  trade  in  dried  fish;  that  large  quantities  of 
dried  fish  are  imported  into  Nova  Scotia  and  subsequently 
reexported  to  foreign  markets,  and  that  no  bounties  or 
grants  are  paid  or  bestowed  on  such  fish. 

There  shall  be  levied  and  collected  a  countervailing  duty 
equal  to  the  net  amount  of  the  bounty  or  grant  paid  or  be¬ 
stowed  on  dried  salt  fish  of  the  kinds  named  in  the  second 
paragraph  of  this  declaration,  calculated  at  the  rates  indi¬ 
cated  therein,  imported  directly  or  indirectly  from  Nova 
Scotia  and  entered  for  consumption  or  withdrawn  from 
warehouse  for  consumption  after  thirty  days  after  the  date 
of  publication  of  this  declaration  in  the  weekly  Treasury 
Decisions,  unless  there  is  filed  with  the  entry  a  certificate 
issued  by  the  United  States  Consul  at  Halifax  identifying 
the  particular  dried  fish  by  reference  to  the  consignor,  con¬ 
signee,  quantity  and  kind  of  fish,  exporting  vessel  and  date 
of  exportation,  and  stating  that  it  has  been  established  to 
his  satisfaction  that  the  dried  fish  are  not  products  of  Nova 
Scotia  and  that  no  bounty  or  grant  has  been  or  will  be  paid 
in  respect  of  such  fish. 

[seal!  James  II.  Moyle, 

Commissioner  of  Customs. 

Approved,  October  12,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F R.  Doc.  37-3054;  Filed,  October  16, 1937;  9 :26  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Bulletin,  NSCP-201 

1938  Naval  Stores  Conservation  Program 
bulletin  201 

For  the  information  of  producers  of  gum  naval  stores  in 
North  Carolina,  South  Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Louisiana,  and  Texas.  This  bulletin  explains 
the  procedure  to  be  followed  in  order  to  qualify  for  pay - 
ments  under  the  Naval  Stores  Conservation  Program  for 
1938. 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  section  8  of  the  Soil  Conservation  and 


2232 


FEDERAL  REGISTER,  Tuesday ,  October  19,  1937 


Domestic  Allotment  Act,  as  amended,  and  in  connection 
with  the  effectuation  of  the  purposes  of  section  7  (a)  of 
the  said  Act  in  1938,  payments  and  grants  of  aid  will  be 
made  for  participation  in  the  1938  Naval  Stores  Conserva¬ 
tion  Program  in  accordance  with  the  provisions  of  this  bul¬ 
letin  and  such  modifications  thereof  or  other  provisions  as 
may  hereafter  be  made. 

The  provisions  of  the  1938  Naval  Stores  Conservation  Pro¬ 
gram  are  subject  to  such  legislation  relating  to  said  pro¬ 
gram  as  the  Congress  of  the  United  States  may  hereafter 
enact,  and  the  making  of  the  payments  herein  provided  are 
contingent  upon  such  appropriation  as  the  said  Congress 
may  hereafter  provide  for  such  purpose;  the  amounts  of 
such  payments  and  grants  of  aid  will  be  finally  determined 
by  such  appropriation  and  by  the  extent  of  participation 
in  the  program.  Any  increase  or  decrease  in  rates  of  pay¬ 
ments  and  deductions  because  of  the  extent  of  participation 
in  the  program  will  not  be  in  excess  of  10  percent. 

Definition  of  Terms 

1.  Turpentine  farm. — The  land  and  turpentine  timber 
owned  or  leased,  or  operated  on  a  share-crop  basis,  and 
under  one  management  and  in  one  general  locality,  which 
is  being  operated  for  the  production  of  gum  naval  stores, 
and  generally  referred  to  as  a  “turpentine  place”. 

2.  Gum  naval  stores. — Crude  gum  (oleoresin)  gum  tur¬ 
pentine,  and  gum  rosin  produced  from  live  trees.  Gum 
naval  stores  does  not  include  naval  stores  produced  from 
dead  timber,  stumps,  knots,  etc. 

3.  Producer. — Any  person  or  persons,  firm,  partner¬ 
ship,  or  corporation  operating  a  turpentine  farm  or  “place” 
(whether  wholly  or  partially  under  fee  ownership,  cash 
lease,  percentage  lease,  or  other  control)  producing  gum 
naval  stores  and  regardless  of  how  or  where  the  raw 
product  may  be  processed. 

4.  Face. — The  whole  wound  or  aggregate  of  streaks  made 
by  chipping,  streaking,  or  pulling  live  trees  to  stimulate 
the  flow  of  gum. 

5.  Cup. — A  metal,  clay,  or  other  container  hung  on  or 
below  the  face  to  accumulate  the  flow  of  gum. 

6.  Tins. — The  gutters  or  aprons,  made  of  sheet  metal  or 
other  material,  used  to  aid  in  conducting  the  crude  gum 
(oleoresin)  from  a  face  into  a  cup. 

7.  Crop. — 10,000  turpentine  faces. 

8.  Drift  or  tract. — A  portion  or  subdivision  of  a  “crop” 
set  apart  for  convenience  of  operation. 

9.  D.  b.  h. — Diameter  breast  height,  i.  e.,  diameter  of 
tree  measured  at  breast  height,  that  is,  at  4*4  feet  from 
the  ground. 

10.  Turpentine  season. — The  entire  calendar  year  or  that 
period  within  the  calendar  year  during  which  a  producer  is 
operating  his  turpentine  farm  for  the  production  of  gum 
naval  stores. 

11.  Application. — The  prescribed  form  of  application  for 
payment  for  cooperating  in  the  1938  Naval  Stores  Conserva¬ 
tion  Program  (hereinafter  referred  to  as  the  1938  program) . 

Kind  of  Payments 

Payment  will  be  made  to  producers  who  in  1938  carry  out 
the  following  approved  practices  with  respect  to  turpentine 
farms  currently  being  worked  in  1938,  beginning  such  coop¬ 
eration  on  or  within  time  limits  to  be  established  by  the 
Forest  Service  of  the  United  States  Department  of  Agricul¬ 
ture,  (hereinafter  referred  to  as  Forest  Service)  as  appro¬ 
priate  and  practicable  time  limits  necessary  to  afford  full 
opportunity  to  producers  to  cooperate  in  the  program  and 
to  obtain  a  full  measure  of  compliance  with  the  objectives  of 
the  program. 

Duration  of  Program 

The  period  during  which  this  program  is  to  be  in  effect  is 
the  period  January  1  to  November  15,  1938,  inclusive. 

Conditions  of  Payment — Performance  Required 

In  order  to  qualify  for  payment,  producers  shall  meet  the 
following  requirements: 


1.  No  new  (virgin)  faces  shall  be  operated  during  the  1938 
turpentine  season  on  trees  less  than  9  inches  d.  b.  h.  on  any 
turpentine  farm  or  portion  thereof  owned  or  leased  by  the 
applicant  producer,  whether  or  not  such  farm  is  covered  by 
a  work  sheet  and  an  application. 

2.  No  faces  (either  old  or  new)  shall  be  operated  during 
the  1938  turpentine  season  on  trees  less  than  9  inches  d.  b.  h. 
on  any  turpentine  farm  which  is  covered  by  a  work  sheet 
and  an  application. 

3.  On  any  turpentine  farm  which  is  covered  by  a  work 
sheet  and  an  application  no  tree  that  is  less  than  14  inches 
d.  b.  h.  shall  have  more  than  one  face  worked  during  the 
1938  turpentine  season. 

4.  Tins  and  cups  must  be  removed  for  the  1938  turpentine 
season  in  the  manner  prescribed  and  within  reasonable  time 
limits  established  by  the  Forest  Service,  from  faces  on  all 
trees  less  than  9  inches  d.  b.  h.,  and  from  all  but  one  face 
on  all  trees  between  9  and  14  inches  d.  b.  h.  having  two  or 
more  faces. 

5.  Total  streaks  per  face  made  between  January  1  and 
November  15,  1938,  shall  not  exceed  an  aggregate  of  20 
inches  in  vertical  measurement  (average  of  measurements 
between  shoulders  of  first  streak  and  shoulders  of  last 
streak) . 

6.  Payment  shall  not  be  made  on  faces  in  production  which 
by  drifts  or  tracts  do  not  average  at  least  12  streaks  for  the 
1938  season  and  such  streaks  shall  have  been  made  at  no 
greater  frequency  than  two  streaks  per  week. 

7.  Payment  shall  not  be  made  on  faces  retained  in  pro¬ 
duction  in  any  drift  or  tract  where  the  acreage  height  of 
faces  exceeds  90  inches  at  the  beginning  of  the  1938  turpen¬ 
tine  season,  in  average  vertical  measurement  between  shoul¬ 
ders  of  first  streak  and  shoulders  of  last  streak,  including 
jump  streaks. 

8.  Payment  shall  not  be  made  on  faces  taken  out  of  pro¬ 
duction  in  any  drift  or  tract  where  the  average  height  of 
faces  exceeds  90  inches  at  the  beginning  of  the  1938  turpen¬ 
tine  season,  in  average  vertical  measurement  between  shoul¬ 
ders  of  first  streak  and  shoulders  of  last  streak,  including 
jump  streaks. 

9.  Payment  shall  not  be  made  on  faces  taken  out,  or  re¬ 
maining  out,  of  production  in  any  drift  or  tract — 

(a)  Unless  such  faces  were,  respectively,  either  in  opera¬ 
tion  for  two  or  more  months  during  the  1937  turpentine 
season,  or  were  discontinued  under  the  1937  Naval  Stores 
Conservation  Program  (hereinafter  referred  to  as  the 
1937  program) ,  or 

(b)  Where  the  cups  on  such  faces  were  installed  prior 
to  the  season  of  1934. 

10.  No  tree  shall  have  any  new  (first-year)  back  face  un¬ 
less  a  bark-bar  on  each  side  of  the  back  face  is  provided, 
the  total  of  the  two  being  not  less  than  7  inches  in  width, 
measured  horizontally  along  the  bark  surface;  provided, 
however,  that  the  restriction  with  respect  to  width  of  bark- 
bar  shall  not  apply  to  any  tree  which  has  on  it  two  or  more 
old  faces. 

11.  The  applicant  producer  shall  protect  from  fire  all 
forest  land  of  any  kind  within  the  turpentine  farm  owned, 
leased,  or  otherwise  controlled  by  him  during  the  1938  tur¬ 
pentine  season  to  the  best  of  his  ability,  and  in  doing  so  shall 
cooperate  with  the  State  and  Federal  Governments  in  any 
cooperative  forest  fire  protective  system  that  exists  contigu¬ 
ous  to  his  turpentine  farm  or  within  the  area  within  which 
such  farm  is  situated. 

12.  The  applicant  producer,  in  order  to  provide  for  re¬ 
stocking  and  to  promote  continued  production  of  timber 
upon  which  the  naval  stores,  pulp  and  paper,  lumber,  and 
other  wood-using  industries  are  dependent,  shall,  in  any 
and  all  cutting  of  timber  under  his  ownership  or  control 
during  the  1938  season,  meet  or  exceed  the  following  mini¬ 
mum  requirements: 

(a)  All  worked-out  turpentine,  defective,  and  nontur¬ 
pentine  trees  may  be  cut,  provided  at  least  6  thrifty  seed 
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trees  11  inches  or  more  d.  b.  h.  per  acre  are  left,  or  pro¬ 
vided  sufficient  young  growth  (at  least  150  trees  per  acre 
6  to  8  feet  high)  is  left  uncut. 

(b)  In  all  other  cutting  operations  at  least  6  thrifty 
seed  trees  11  inches  or  more  d.  b.  h.  shall  be  left,  unless 
sufficient  young  growth  (at  least  150  trees  per  acre  6  to  8 
feet  high  (is  left  standing:  provided,  however,  that  where 
trees  are  removed  in  the  form  of  thinnings  not  less  than 
50  trees  per  acre,  spaced  approximately  30  x  30  feet,  6  to  9 
inches  in  diameter  at  the  stump,  shall  be  left  uncut. 

Standards  similar  to  the  above  have  been  adopted  by 
members  of  the  American  Pulpwood  Association  in  the 
southern  and  southeastern  United  States,  and  they  have 
also  committed  themselves  to  cooperate  with  the  naval 
stores  industry  in  the  salvage  and  cutting  of  worked-out 
turpentine  timber. 

13.  Each  applicant  producer  is  measuring  his  trees  to 
determine  those  on  which  operation  shall  respectively  be 
continued  or  discontinued  under  the  1938  program  shall 
make  an  accurate  count,  by  drifts,  lots,  or  other  suitable 
units,  of  all  faces  separately  as  to  those  that  are  to  remain 
in  operation  and  those  which  are  not;  and  he  shall  make 
and  keep  a  written  record  thereof;  and  such  record  shall 
be  made  available  to  any  field  inspector  who  is  responsible 
for  inspecting  his  operations  under  the  program.  Each 
producer  who  files  a  work  sheet  shall  assist  the  repre¬ 
sentatives  of  the  Forest  Service  in  the  administration  of 
the  1938  program  by  giving  them  free  access  to  his  tur¬ 
pentine  farm,  indicating  the  location  of  trees  and  faces 
recorded  on  the  work  sheet,  and  otherwise  facilitating 
the  work  of  the  inspectors  in  checking  compliance  with  the 
terms  and  conditions  of  the  program. 

Rates  of  Payment 

In  connection  with  the  utilization,  during  the  period 
of  January  1  to  November  15  inclusive,  1938,  of  land  de¬ 
voted  to  growing  trees  suitable  for  or  used  in  the  production 
of  gum  naval  stores,  on  all  turpentine  farms  operated  in 
accordance  with  the  conditions  hereinabove  set  forth, 
payment  will  be  made  to  producers  at  the  following  rates: 

A.  1  cent  per  face  for  each  face  in  continuous  operation 
during  the  1938  turpentine  season  except  new  (virgin) 
faces  (front  or  back)  and  except  faces  in  drifts  or  tracts 
which,  by  drifts  or  tracts,  average  more  than  90  inches 
in  height  at  the  beginning  of  the  1938  season. 

B.  5  cents  per  face  (a)  on  each  face  on  trees  less  than  9 
inches  d.  b.  h.  and  on  any  one  face  of  two  or  more  faces  on 
trees  9  to  14  inches  d.  b.  h.,  which  was  taken  out  and  kept 
out  of  operation  in  accordance  with  the  conditions  of  the 

1937  program  and  which  is  kept  out  of  operation  in  1938,  and 
(b)  on  each  face  taken  out  of  operation  at  the  beginning  of 
the  1937  turpentine  season  and  kept  out  of  operation  in 

1938  in  accordance  with  the  conditions  of  the  1938  program. 

Application  and  Eligibility  for  Payment 

(a)  Filing  of  work  sheet  and  application. — Payments  will 
be  made  upon  the  basis  of  facts  established  in  an  applica¬ 
tion  for  payment  properly  executed  on  a  prescribed  form  and 
filed  in  a  district  or  regional  office  of  the  Forest  Service. 
Each  person  filing  an  application  for  payment  will  be  re¬ 
quired  to  show  that  a  work  sheet  has  been  properly  executed 
covering,  separately,  each  turpentine  farm  owned,  leased, 
or  otherwise  controlled,  and  being  operated  by  him,  with 
respect  to  which  an  application  for  payment  is  filed. 

An  application  for  payment  may  be  made  by  (1)  any  pro¬ 
ducer  who  is  actively  engaged  in  the  production  of  gum  naval 
stores  in  the  period  from  January  1,  1938,  to  November  15, 
1938;  (2)  by  any  person  who  was  so  engaged  during  1937, 
or  who  participated  in  the  1937  program  on  land  owned, 
leased  or  otherwise  controlled  by  him;  or  (3)  such  other 
persons  as  may  be  designated  by  the  Secretary  of  Agri¬ 
culture. 

(b)  Time  limit  for  filing  work  sheets  and  application. — 
Work  sheets  and  applications  shall  be  filed  in  the  manner 


prescribed  and  within  the  limits  established  by  the  Forest 
Service  as  reasonably  affording  opportunity  to  producers  to 
participate  in  the  benefits  of  the  program  and  keeping  the 
administrative  costs  within  the  budget  and  as  low  as 
reasonably  may  be  reached. 

(c)  Producer  eligible  for  payment. — Payment  will  be  made 
to  the  producer  who  conducts  the  turpentine  operation  and 
who  executes  the  application  for  payment.  In  the  event  one 
producer  conducts  the  operation  of  a  turpentine  place  during 
a  portion  of  the  1938  turpentine  season  and  another  pro¬ 
ducer  (or  producers)  conducts  the  operation  of  the  turpentine 
place  during  the  remainder  of  the  season,  payment  will  be 
made  to  the  producer  who  last  conducts  the  operation  of  the 
turpentine  place  during  the  season,  or  the  payments  shall  be 
divided  between  such  producers  on  the  basis  of  a. mutual 
agreement  between  them. 

(d)  Time  of  payment. — Payment  will  be  made  as  soon  as 
practicable  after  a  final  field  inspection  of  the  turpentine 
farm  on  which  a  work  sheet  has  been  filed  (such  inspection 
to  be  made  on  or  about  November  15,  1938)  and  after  an 
application  of  payment  has  been  filed  with  respect  to  such 
farm. 

Administration 

The  field  work  in  connection  with  this  program  shall  be 
administered  by  the  Forest  Service  through  the  Office  of  the 
Regional  Forester,  United  States  Forest  Service,  Glenn  Build¬ 
ing,  Atlanta,  Georgia. 

Done  at  Washington,  D.  C.,  this  16th  day  of  October  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3062;  Filed,  October  18, 1937;  12:44  p.  m  ] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Amendment  to  Rule  8  (b)  of  Tariff  Circular  No.  1 

The  Commission,  at  a  general  session  held  on  October  6, 
1937,  adopted  the  following  Order: 

COMMISSION  ORDER  NO.  12-C 

The  Commission  having  under  consideration  Rule  8  (b) 
of  Tariff  Circular  No.  1: 

It  is  ordered,  That  effective  November  15,  1937,  Rule  8  (b) 
be  amended  to  read  as  follows: 

Rule  8  (b).  Except  as  hereinafter  provided  in  this  rule, 
or  except  as  otherwise  specially  authorized  by  the  Com¬ 
mission,  after  notice  of  a  change  has  been  published  and 
filed  the  new  charges  or  regulations  must  be  allowed  to  be¬ 
come  effective  and  remain  so  for  at  least  thirty  days  from 
their  effective  date  before  any  change  can  be  made  therein. 
The  period  of  notice  herein  required  shall  begin  on,  and 
include,  the  date  the  tariff  or  supplement  is  received  by  the 
Commission  but  shall  not  include  the  effective  date. 

Schedules  containing  charges  or  regulations  specially  ap¬ 
plicable  to  Christmas  Day,  New  Year’s  Day,  St.  Valentine’s 
Day,  Easter,  Mother’s  Day,  Father’s  Day,  Jewish  New  Year’s 
Day,  or  Thanksgiving  Day  service  may  be  published  and  filed 
to  remain  in  effect  for  a  specified  period  of  less  than  thirty 
days  without  special  authority  from  the  Commission.  Such 
schedules  in  connection  with  their  respective  effective  dates 
shall  bear  the  notation  “Effective  for  a  period  of  less  than 
thirty  days  under  authority  of  Rule  (b)  of  Tariff  Circular 
No.  1.” 

By  the  Commission, 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-3056;  Filed,  October  16, 1937;  9:59  a.  m.) 
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Radio  Installations 

ORDER  AND  NOTICE  OF  HEARING 

The  Telegraph  Division  at  its  regular  meeting  on  October 
5,  1937,  adopted  the  following  Order: 

[Docket  No.  (as  hereafter  listed)  ] 

In  re  Application  of  (as  Hereafter  Listed)  for  the 
Exemption  of  the  Vessel  S.  S.  (as  Hereafter  Listed) 
Pursuant  to  the  Provisions  of  Article  28  of  the  Safety 
of  Life  at  Sea  Convention  and  Section  352  (b)  ,  1  and  2, 
of  Title  III,  Part  2,  of  the  Communications  Act  of 
1934,  as  Amended 

order 

Whereas  the  Division  having  under  consideration  an  ap¬ 
plication  by  (as  hereafter  listed )  for  exemption  pursuant 
to  the  provisions  of  Article  28  of  the  Safety  of  Life  at  Sea 
Convention  and  Section  352  (b),  1  and  2,  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  for  the  vessel  S.  S.  (as 
hereafter  listed )  on  voyages  between  (as  set  forth  in  appli¬ 
cation)  and  (as  set  forth  in  application). 

Whereas  the  Commission  is  unable  to  determine  from 
the  application  that  the  route  or  the  conditions  of  the 
voyage,  or  other  circumstances,  are  such  as  to  render  a 
radio  installation  unreasonable  or  unnecessary; 

It  is  ordered,  That  a  hearing  shall  be  held  in  Washington, 
D.  C.,  beginning  at  10:00  A.  M.,  on  the  2nd  day  of  November, 
1937,  in  the  case  of  F.  L.  Iverson,  Docket  No.  4854;  at  11:00 
A.  M.  the  2nd  day  of  November,  1937,  in  the  case  of  American 
Steamship  Company,  Docket  No.  4855;  at  2:00  P.  M.  the  2nd 
day  of  November,  1937,  in  the  case  of  Atlantic  Refining 
Company,  Docket  No.  4856;  at  10:00  A.  M.  the  4th  day  of 
November,  1937,  in  the  case  of  Eastern  Steamship  Lines,  Inc., 
Docket  No.  4857;  at  10:00  A.  M.  the  5th  day  of  November, 
1937,  in  the  case  of  Merchants  &  Miners  Transportation  Com¬ 
pany,  Docket  No.  4853;  upon  the  issues  and  in  accordance 
with  the  procedure  set  forth  in  the  attached  Bill  of  Par¬ 
ticulars. 

By  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 


Notice 

nature  of  application:  exemption  UNDER  ARTICLE  28  OF  THE 
SAFETY  CONVENTION  AND  SECTION  352  (B) ,  1  AND  2,  AND  TITLE 
III,  PART  2,  OF  THE  COMMUNICATIONS  ACT  OF  1934,  AS  AMENDED 

File  No. . 

Docket  No _ 

Service:  Marine 

Applicant: _ 

To _ 

You  are  hereby  notified  that  the  Federal  Communications 
Commission  has  examined  the  above-described  application 
and  has  designated  the  foregoing  matter  for  hearing  for  the 
following  reasons: 

1.  To  determine  whether  the  vessel  (s) - 


5.  To  determine  whether  the  route  or  conditions  of  the 
voyage,  or  other  circumstances,  are  such  as  to  render  a 
radio  installation  unreasonable  or  unnecessary  for  the  pur¬ 
poses  of  the  Safety  Convention  or  of  Title  III,  Part  2  of  the 
Communications  Act  of  1934,  as  amended. 

The  hearing  on  the  above-mentioned  application  will  be 

held  at - ,  beginning  at  10:00 

A.  M.,  on  the _ day  of _ ,  1937. 

In  order  to  avail  itself  of  the  opportunity  to  be  heard, 
the  applicant,  within  fifteen  (15)  days  lrom  the  mailing  of 
this  notice,  shall  file  with  the  Commission  a  written  ap¬ 
pearance  and  statement  of  desire  to  be  heard,  subscribed 
and  verified  by  the  applicant,  and  a  terse  yet  complete 
statement,  in  writing,  of  the  facts  which  it  expects  to  prove 
at  such  hearing. 

Within  twenty-five  (25)  days  of  the  publication  of  this 
notice  of  hearing,  any  person  who  desires  to  participate 
in  such  hearing  shall  file  with  the  Commission  its  appear¬ 
ance  and  a  statement  of  its  desire  to  be  heard,  subscribed 
and  verified,  and  a  terse  yet  complete  statement,  in  writing, 
of  the  facts  it  expects  to  prove  at  such  hearing.  No  party, 
other  than  the  applicant,  shall  be  heard  in  this  proceeding 
unless  and  until  he  shall  file  his  appearance  in  accordance 
with  the  provisions  of  this  paragraph. 

Appearances  filed  in  accordance  with  the  preceding  para¬ 
graphs  shall  be  considered  as  pleadings  but  not  as  evidence 
of  the  facts  therein  stated. 

In  case  no  appearance  or  statement  in  writing  of  the 
facts  to  be  proved  upon  this  hearing  is  filed  by  the  appli¬ 
cant  within  the  time  so  specified,  or  if  on  the  date  set  for 
hearing  the  applicant  does  not  appear  and  offer  evidence 
in  support  of  his  application,  the  applicant  will  be  deemed 
in  default,  and  his  application  denied. 

Dated  at  Washington,  D.  C., _ ,  1937- 

Federal  Communications  Commission, 

Telegraph  Division, 

T.  J,  Slowie,  Secretary. 


The  Telegraph  Division  approved  a  notice  of  hearing  on 
the  attached  Order  and  directed  that  said  notice  be  sent  to 
the  following: 


Docket 

no. 

Owner  or  operating  agency 

Name  of  vessels 

4853 

Merchants  &  Miners  Transporta¬ 
tion  Co.,  Baltimore,  Md. 

Essex,  Howard,  Juniata,  Lexington, 
Merrimack,  Nantucket,  Ontario, 
Providence,  Quantico,  Roanoke, 
Upshur,  Volusia,  Wyoming,  York. 

4854 

F.  L.  Iverson,  Master,  c/o  s.  s. 
Lotosland,  Burr’s  Landing,  New 
London,  Conn. 

Lotosland. 

4855 

American  Steamship  Company, 
Buffalo,  New  York. 

Achilles. 

4856 

Atlantic  Refining  Company,  Phil¬ 
adelphia,  Penna. 

R.  D.  Leonard. 

4857 

Eastern  Steamship  Lines,  Inc., 
Boston,  Mass. 

Falmouth,  Sandwich,  Cornish,  Nor¬ 
walk,  Wilton,  Madison. 

on  voyages  - 

is  (are)  within  the  class  of  vessels  for  which  an  exemption 
may  be  granted  under  Section  352  (b)  (2)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended; 

2.  To  determine  whether  the  route  or  conditions  of  the 
voyages  in  question  are  such  as  to  render  navigation  in  the 
waters  concerned  hazardous; 

3.  To  determine  the  cost  to  the  applicant  of  complying 
with  the  radiotelegraph  provisions  of  the  Safety  Convention 
and  Title  III,  Part  2  of  the  Communications  Act  of  1934,  as 
amended; 

4.  To  determine  the  value  of  radiotelegraph  communica¬ 
tion  to  the  vessel  on  the  voyages  in  question  as  a  means  of 
enhancing  the  safety  of  life  and  property  at  sea,  both  as  a 
matter  or  protection  to  persons  and  property  on  board  the 


and  as  a  protection  to  other  shipping  in  such  waters; 


T.  J.  Slowie,  Secretary. 
[F.  R.  Doc.  37-3057;  Filed.  October  16. 1937;  9 :59  a.  m.l 


Modification  of  Rule  262a,  B,  b 

The  Telegraph  Division  at  its  regular  meeting  held  on 
October  5,  1937,  modified  Rule  262a,  B,  b,  to  read  in  part  as 
follows: 


SOUTHERN  TRANSCONTINENTAL  CHAIN  AND  FEEDERS  (BROWN) 


Available  for  Aeronautical  and  Aircraft  Stations 


2,946 

3. 127.5 

3.222.5 

3.232.5 


3.257.5 

3.242.5 

3.447.5 

3.457.5 


3,467.5 
5,  602. 5 


5.612.5 

5.632.5 

5.652.5 
5, 887.  5 


FEDERAL  REGISTER,  Tuesday ,  October  19,  1937 


2235 


NORTHWESTERN  CONTINENTAL  CHAIN  AND  FEEDERS  (PURPLE) 

Available  for  Aeronautical  and  Aircraft  Stations 

2,854  3,005  5,377.5  Day  Only 

2,994  4,917.5  5,887.5* 

Available  for  Aeronautical  Point-To-Point  Stations 

2,  644  4, 917. 5U  8, 130  Day  Only 8 

2,  994  “  6, 490  *  10,  855  Day  Only 10 

*  Tills  frequency  assigned  for  unlimited  hours  upon  the  express 
condition  that  no  interference  is  caused  to  the  International 
mobile  service. 

8  Day  only — not  to  be  used  within  300  miles  of  Canada. 

9  Subject  to  the  condition  that  no  Interference  Is  caused  to  the 
International  service. 

8  Subject  to  the  condition  that  no  interference  is  caused  to  Gov¬ 
ernment  stations. 

10  Subject  to  the  condition  that  no  interference  is  caused  to 
existing  services  and  that  the  operating  frequency  will  be  main¬ 
tained  within  0.02  percent  of  the  assigned  frequency. 

12  Subject  to  the  condition  that  no  interference  is  caused  to 
aeronautical  and  aircraft  stations. 

By  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.R.  Doc.37-3058;  Filed, October  16,1937;  10:00a.m.l 


Amendment  to  Rule  375  and  Rule  403,  Class  B 

The  Telegraph  Division  at  its  regular  meeting  held  on 
October  5,  1937,  adopted  the  following  Order  amending 
Rule  375  and  Rule  403,  Class  B: 

ORDER 

The  Division,  having  heretofore  amended  Rule  376  so  as 
to  permit  type  A-3  emission  in  the  band  of  frequencies 
28,500  to  30,000  kc  in  lieu  of  the  band  28,000  to  29,000  kc, 
and 

It  appearing,  That  Rule  403,  Class  B,  must  be  amended 
to  conform  with  this  change,  and 

It  further  appearing,  That  Rule  375  should  be  amended 
to  conform  with  Rule  382, 

It  is  ordered,  That  Rule  375  and  Rule  403,  Class  B,  be 
and  the  same  are  hereby  repealed  and  the  following  sub¬ 
stituted  in  lieu  thereof: 

“375.  Types  of  emission. — All  bands  of  frequencies  so 
assigned  may  be  used  for  radiotelegraphy,  type  A-l  emis¬ 
sion.  Type  A-2  emission  may  be  used  in  the  following 
bands  of  frequencies  only: 

“56000  to  60000  kilocycles. 

“400,000  to  401000  kilocycles.” 

“403.  Class  B — Unlimited  radiotelegraph  privileges. — 
Limited  in  the  operation  of  radiotelephone  amateur  sta¬ 
tions  to  the  following  bands  of  frequencies: 

“1,800  to  2,000  kilocycles. 

“28,500  to  30,000  kilocycles. 

“56,000  to  60,000  kilocycles. 

“400,000  to  401,000  kilocycles.” 

By  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-3059;  Filed,  October  16, 1937;  10:00  a.  m.J 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman; 
Claude  L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Docket  No.  IT-5470] 

Application  of  Sierra  Pacific  Power  Company 

REOPENING  PROCEEDINGS  AND  SETTING  HEARING 

Upon  petition  filed  October  8,  1937,  by  Sierra  Pacific 
Power  Company,  to  renew  its  original  application  for  au¬ 


thorization  for  issuance  of  securities  filed  July  3,  1937, 
Docket  No.  IT-5470,  and  to  present  additional  evidence 
therein  or  in  support  thereof; 

And  it  appearing  that  on  September  18,  1937,  the  Com¬ 
mission,  by  its  order,  dismissed  said  application  filed  July 
3,  1937,  without  prejudice  to  the  right  of  the  applicant  to 
renew  said  application  and  to  present  additional  evidence 
therein  or  in  support  thereof; 

The  Commission  orders: 

(1)  That  said  application  filed  July  3,  1937,  be  and  it 
hereby  is  reinstated  and  the  proceedings  thereon,  as  of  the 
date  of  the  Commission’s  order  of  September  18,  1937,  be 
reopened  and  resumed; 

(2)  That  a  further  hearing  upon  said  application  filed 
July  3,  1937,  and  upon  said  petition  filed  October  8,  1937, 
in  so  far  as  the  requests  of  said  petition  have  not  otherwise 
been  disposed  of  by  this  order,  be  held  in  the  Commission’s 
hearing  room,  1800  Pennsylvania  Avenue,  N.  W.,  Washing¬ 
ton,  D.  C.,  beginning  at  10  A.  M.  on  the  28th  day  of  Octo¬ 
ber,  1937. 

Adopted  by  the  Commission  on  October  14,  1937. 

Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3055;  Filed.  October  16,  1937;  9:59  a.  m.l 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  13th  day 
of  October,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3167] 

In  the  Matter  of  the  Cement  Institute,  an  Unincorporated 
Association;  S.  W.  Storey,  President,  and  G.  H.  Reiter, 
Secretary,  and  the  Vice-President,  Treasurer  and  Trustees 
of  the  Cement  Institute;  and  Aetna  Portland  Cement 
Company,  Alpha  Portland  Cement  Company,  Arkansas 
Portland  Cement  Company,  Ash  Grove  Lime  and  Port¬ 
land  Cement  Company,  Beaver  Portland  Cement  Company, 
Bessemer  Limestone  and  Cement  Company,  Calaveras  Ce¬ 
ment  Company,  California  Portland  Cement  Company, 
Cast  alia  Portland  Cement  Company,  Colorado  Portland 
Cement  Company,  Consolidated  Cement  Corporation,  Co¬ 
play  Cement  Manufacturing  Company,  Cumberland  Port¬ 
land  Cement  Company,  Dewey  Portland  Cement  Company, 
Diamond  Portland  Cement  Company,  Edison  Cement  Cor¬ 
poration,  Federal  Portland  Cement  Company,  Inc.,  Florida 
Portland  Cement  Company,  Georgia  Cement  and  Products 
Company,  Giant  Portland  Cement  Company,  Glens  Falls 
Portland  Cement  Company,  Great  Lakes  Portland  Cement 
Corporation,  Green  Bag  Cement  Company  of  West  Vir¬ 
ginia,  Green  Bag  Cement  Company  of  Pennsylvania,  Hawk- 
eye  Portland  Cement  Company,  Hercules  Cement  Cor¬ 
poration,  Hermitage  Portland  Cement  Company,  Huron 
Portland  Cement  Company,  Idaho  Portland  Company, 
International  Cement  Corporation,  Keystone  Portland 
Cement  Company,  Kosmos  Portland  Cement  Company, 
Lawrence  Portland  Cement  Company,  Lehigh  Portland 
Cement  Company,  Marquette  Cement  Manufacturing 
Company,  Medusa  Portland  Cement  Company,  Missouri 
Portland  Cement  Company,  Monarch  Cement  Company, 
Monolith  Portland  Cement  Company,  Monolith  Port¬ 
land  Midwest  Company,  National  Cement  Company, 
Nazareth  Cement  Company,  Nebraska  Cement  Company, 
North  American  Cement  Corporation,  Northwestern 
Portland  Cement  Company,  Northwestern  States  Port¬ 
land  Cement  Company,  Oklahoma  Portland  Cement  Com¬ 
pany,  Oregon  Portland  Cement  Company,  Pacific  Port- 
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land  Cement  Company,  Peerless  Cement  Corporation,  |  order  appointing  examiner  and  fixing  time  and  place  for 
Pennsylvania-Dixie  Cement  Corporation,  Petoskey  Port-  taking  testimony 

land  Cement  Company,  Pittsburgh  Plate  Glass  Company,  This  matter  being  at  issue  and  ready  for  the  taking  of 
Portland  Cement  Company  of  Utah.  Riverside  Cement  ,  testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Company,  Santa  Cruz  Portland  Cement  Company,  Signal  j  Trade  Commission,  under  Acts  of  Congress  (38  Stat.  717; 
Mountain  Portland  Cement  Company,  Southern  States  15  u.  S.  C.  A.,  Section  41),  and  (49  Stat.  1526,  U.  S.  C.  A., 
Portland  Cement  Company,  Southwestern  Portland  sec.  13,  as  amended), 

Cement  Company,  Spokane  Portland  Cement  Company,  it  is'  ordered.  That  John  W.  Addison,  an  examiner  of 
Standard  Portland  Cement  Company,  Superior  Cement  this  Commission,  be  and  he  hereby  is  designated  and  ap- 
Corporation,  Superior  Portland  Cement.  Inc.,  Three  pointed  to  take  testimony  and  receive  evidence  in  this  pro- 


Forks  Portland  Cement  Company,  Trinity  Portland 
Cement  Company,  Union  Portland  Cement  Company,  Uni¬ 
versal  Atlas  Cement  Company,  Valley  Forge  Cement  Com¬ 
pany.  Volunteer  Portland  Cement  Company,  Vulcanite 
Portland  Cement  Company,  Wabash  Portland  Cement 
Company,  West  Penn  Cement  Company,  Whitehall 
Cement  Manufacturing  Company,  Wolverine  Portland 
Cement  Company.  Yosemite  Portland  Cement  Corpora¬ 
tion,  Corporations.  Members  of  the  Cement  Institute 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  , 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  W.  Norwood,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  November  9,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time), 
in  the  Main  Hearing  Room  of  the  Federal  Trade  Commis¬ 
sion  Building,  (first  floor),  815  Connecticut  Avenue,  N.  W., 
Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

I  seal!  Otis  B.  Johnson,  Secretary. 

(F.  R.  Doc.  37-3060;  Filed,  October  16, 1937;  10:18  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  13th  day 
of  October,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

(Docket  No.  3218] 

In  the  Matter  of  Quality  Bakers  of  America,  an  Unincor¬ 
porated  Association,  and  Its  Members;  Firch  Baking  Com¬ 
pany,  Inc.,  Dreikorn  Bakery,  Inc.,  The  Jacob  Laub  Baking 
Company,  Liberty  Baking  Company,  Stroehmann  Brothers 
Company  and  Vermont  Baking  Company,  Individually  and 
as  Representative  Members  of  Said  Unincorporated  Asso¬ 
ciation;  C.  F.  Stroehmann,  J.  P.  Duchaine,  Grover  C. 
Patton,  and  W.  S.  Allison,  as  Officers  and  Members  of 
the  Executive  Committee  of  Said  Unincorporated  Asso- 
clation,  and  E.  J.  Derst,  W.  M.  Clemens,  Onil  O.  Cote, 
S.  S.  Watters,  Herbert  J.  Laub,  James  H.  Swan,  George  C. 
West  and  James  B.  Dwyer,  as  Members  of  Said  Executive 
Committee,  Quality  Bakers  of  America,  Inc.,  a  Delaware 
Corporation,  Washburn  Cf.osby  Company,  Inc.,  a  Corpora¬ 
tion,  Pillsbury  Flour  Mills  Company,  a  Corporation, 
Red  Star  Milling  Company,  a  Corporation,  Consolidated 
Flour  Mills  Company,  a  Corporation,  and  Kansas  Milling 
Company,  a  Corporation 


ceeding  and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Thursday,  October  28,  1937,  at 
ten  o’clock  in  the  forenoon  of  that  day  (central  standard 
time),  Room  501,  Federal  Building,  Wichita,  Kansas. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  im¬ 
mediately  to  take  testimony  and  evidence  on  behalf  of  the 
respondent. 

The  examiner  will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3061;  Filed,  October  16. 1937;  10:18  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  October,  1937. 

In  the  Matter  of  Jesse  Hyman  and  Seymour  Klein.  Doing 

Business  as  Jesse  Hyman  &  Co.  29  Broadway  New  York, 

New  York 

ORDER  REVOKING  REGISTRATION  PURSUANT  to  SECTION  15  (B)  OF 
THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

Jesse  Hyman  and  Seymour  Klein,  doing  business  as  Jesse 
Hyman  &  Co.,  a  partnership,  hereinafter  called  the  registrant, 
having  filed  with  the  Commission  on  June  27,  1935  an  ap¬ 
plication  for  registration  on  Form  1-M  pursuant  to  Rule 
MA2  of  the  rules  then  governing  the  over-the-counter  mar¬ 
kets;  and  the  said  registration  having  become  effective  on 
January  1,  1936,  in  accordance  with  the  Commission’s  rules 
and  regulations;  and  the  said  registrant  having  become  reg¬ 
istered  under  Section  15  (b)  of  the  Securities  Exchange  Act 
of  1934  as  amended,  by  virtue  of  the  provisions  of  Section 
10  of  the  Act  of  Congress  approved  May  27,  1936,  providing 
for  the  registration  .of  over-the-counter  brokers  and  dealers; 
and 

The  Commission  having  reasonable  grounds  to  believe 
that  the  said  registrant  is  permanently  enjoined  by  decree  of 
the  Supreme  Court  of  the  State  of  New  York,  entered  with 
its  consent,  on  or  about  September  27,  1937,  from  engaging 
in  and  continuing  certain  conduct  and  practices  in  connec¬ 
tion  with  the  purchase  and  sale  of  securities;  and  having 
further  reasonable  grounds  to  believe  that  it  is  in  the  public 
interest  to  revoke  the  said  registration;  and 

The  said  Jesse  Hyman  and  Seymour  Klein,  on  September 
27,  1937,  having  consented  in  writing  to  the  revocation  of 
said  registration  and  having  waived  notice  and  opportunity 
for  hearing  in  connection  therewith,  and  the  Commission 
having  duly  considered  the  matter  and  being  fully  advised 
in  the  premises; 

It  is  ordered.  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934  as  amended,  that  the  registration  of 
Jesse  Hyman  and  Seymour  Klein,  doing  business  as  Jesse 
Hyman  &  Co.,  a  partnership,  as  a  broker  or  dealer  trans¬ 
acting  business  on  over-the-counter  markets  be  and  the 
same  is  hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3063;  Filed,  October  18, 1937;  1 :00  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDING  THE  INSTRUCTIONS  TO  DIPLOMATIC  OFFICERS  AND  THE 
CONSULAR  REGULATIONS 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1752  of  the  Revised  Statutes  (22  U.  S.  C.  §  132), 
it  is  ordered  that  the  Instructions  to  Diplomatic  Officers  and 
the  Consular  Regulations  be,  and  they  are  hereby,  amended 
as  follows: 

1.  Section  XV-8  of  the  Instructions  to  Diplomatic  Officers 
is  prescribed  as  follows: 

“ Condolences ,  congratulations,  felicitations,  etc. — When 
communicating  condolences,  congratulations,  felicitations, 
etc.,  diplomatic  officers  will  be  governed  by  the  rules  on 
the  subject  established  by  the  Department  of  State  from 
time  to  time.” 

2.  Article  XII  of  the  Consular  Regulations  is  amended  to 
read  as  follows: 

SHIPMENT  OF  SEAMEN 

189.  Shipment  of  seamen  in  foreign  ports. — (a)  Every 
master  of  a  merchant  vessel  of  the  United  States  who 
engages  any  seaman  at  a  place  out  of  the  United  States,  in 
which  there  is  a  consular  officer  shall,  before  carrying  such 
seaman  to  sea,  procure  the  sanction  of  such  consular  officer, 
and  shall  engage  seamen  in  his  presence;  and  the  rules 
governing  the  engagement  of  seamen  before  a  shipping 
commissioner  in  the  United  States  shall  apply  to  such 
engagements  made  before  a  consular  officer;  and  upon  every 
such  engagement  the  consular  officer  shall  endorse  upon 
the  articles  of  agreement  his  sanction  thereof,  and  an 
attestation  to  the  effect  that  they  have  been  signed  in  his 
presence  and  otherwise  duly  made  [form  no.  161.  (46 

U.  S.  C.  §  570.) 

Every  master  who  engages  any  seaman  in  any  place  in 
which  there  is  a  consular  officer,  otherwise  than  as  re¬ 
quired  by  the  preceding  paragraph,  shall  incur  a  penalty 
of  not  more  than  $100,  for  which  penalty  the  vessel  shall 
be  held  liable.  (46  U.  S.  C.  §  571.) 

All  shipments  of  seamen  made  contrary  to  the  provisions 
of  any  act  of  Congress  shall  be  void;  and  any  seaman  so 
shipped  may  leave  the  service  at  any  time,  and  shall  be 
entitled  to  recover  the  highest  rate  of  wages  of  the  port 
from  which  the  seaman  was  shipped,  or  the  sum  agreed  to 
be  given  him  at  his  shipment.  (46  U.  S.  C.  §  578.)  The 
provisions  of  this  paragraph  are  not  applicable  to  contracts 
whereby  fishermen  ship  for  a  share  in  the  catch.  (25  Fed. 
Rep.  856;  46  U.  S.  C.  §§  531,  544.) 

(b)  Shipments  on  provisionally  registered  or  undocu¬ 
mented  American-owned  vessels. — Vessels  granted  provisional 
certificates  of  registry  (sec.  342)  are  subject  to  the  laws  of 
the  United  States  regarding  shipment,  discharge,  relief,  and 
transportation  of  seamen.  Such  vessels  are  not  subject  to 
the  laws  of  the  United  States  relating  to  officers,  inspection, 
and  measurement  until  they  arrive  in  ports  of  the  United 
States.  (46  U.  S.  C.  §  12.) 

In  the  case  of  undocumented  American-owned  vessels 
abroad,  incapable  of  proceeding  to  the  United  States  (sec. 
343),  the  crews  are  usually  made  up  of  men  who  are  not 
American  citizens  or  American  seamen.  Seamen  of  this 
class  when  not  serving  under  a  contract  made  in  the  United 
States  are  not  regarded  as  within  the  jurisdiction  of  the 
consular  officer  as  to  their  shipment  or  discharge.  Seamen 
engaging  on  such  vessels  who  are  American  citizens,  and 
foreigners  who  have  acquired  and  maintained  the  status  of 
American  seamen  are  to  be  shipped  and  discharged  before 
the  consular  officer  in  the  same  manner  as  seamen  on  regu¬ 
larly  documented  vessels. 


(c)  Shipments  at  ports  where  no  consular  officer  or  at 
sea. — Where  seamen  are  shipped  at  ports  where  there  is  no 
consular  officer  or  at  sea,  report  is  made  to  the  consular 
officer  at  the  first  port  at  which  the  vessel  arrives  and  the 
seamen  are  then  formally  shipped  before  such  officer,  who 
will  endorse  the  shipping  articles  and  crew  list  as  required 
(form  no.  16),  and  indicate  carefully  in  such  endorsement 
the  date  when  wages  commenced  prior  to  the  date  of  formal 
shipment  before  the  consular  officer. 

(d)  Shipments  not  required  to  be  made  before  consular 
officer. — The  shipment  of  seamen  on  vessels  engaged  in  the 
trade  between  the  United  States  and  the  Dominion  of 
Canada,  or  Newfoundland,  or  the  West  Indies,  or  the  Re¬ 
public  of  Mexico,  is  not  required  to  be  made  before  a 
consular  officer  (46  U.  S.  C.  §§  563-564);  nor  are  seamen 
on  fishing  vessels  or  on  enrolled  or  licensed  yachts  required 
to  be  shipped  before  such  officers.  Upon  request,  however, 
seamen  on  vessels  of  the  United  States  engaged  in  any 
trade  may  be  shipped  before  a  consular  officer. 

190.  Obligation  to  fill  vacancies  in  crew. — In  case  of 
desertion  or  casualty  resulting  in  the  loss  of  one  or  more 
of  the  seamen,  the  master  must  ship,  if  obtainable,  a  num¬ 
ber  equal  to  the  number  of  those  whose  services  he  has 
been  deprived  of  by  desertion  or  casualty,  who  must  be  of 
the  same  or  higher  grade  or  rating  with  those  whose  places 

j  they  fill,  and  report  the  same  to  the  United  States  consul 
I  at  the  first  port  at  which  he  shall  arrive.  This  section  shall 
I  not  apply  to  fishing  or  whaling  vessels  or  yachts.  (46 
U.  S.  C.  §  569.) 

191.  Voyage  or  term  for  which  seamen  may  be  shipped. — 

!  Every  master  of  a  vessel  in  the  foreign  trade  may  engage  any 
i  seaman  at  any  port  out  of  the  United  States,  in  the  manner 
I  provided  by  law,  to  serve  for  one  or  more  round  trips  from 
j  and  to  the  port  of  departure,  or  for  a  definite  time,  whatever 

the  destination,  and  the  master  of  a  vessel  clearing  from  a 
port  of  the  United  States  with  one  or  more  seamen  engaged 
in  a  foreign  port  as  herein  provided  shall  not  be  required  to 
reship  in  a  port  of  the  United  States  the  seamen  so  engaged, 
or  to  give  bond  to  produce  said  seamen  before  a  boarding 
officer  on  the  return  of  said  vessel  to  the  United  States. 
(46  U.  S.  C.  §  573.)  However,  upon  his  next  departure  from 
an  American  port  the  master  must,  in  accordance  with  law, 
have  in  his  crew  the  required  proportion  of  American  citizens. 
(46  U.  S.  C.  Supp.  §§  672a,  1132.)  If  occasion  demands,  those 
requirements  should  be  called  to  the  attention  of  the  master. 

192.  Seamen  must  understand  contract. — A  consular  of¬ 
ficer  will  take  care  that  each  engagement  of  a  seaman  is 
signed  by  the  seaman  in  his  presence  or  in  the  presence  of 
some  duly  authorized  employee  of  the  consular  office,  and 
that  all  the  terms  of  the  contract  and  the  exact  nature  of 
the  work  for  which  the  seaman  is  engaged  are  understood  by 
him.  A  seaman  is  not  bound  by  a  clause  in  the  contract 
which  -was  not  read  to  him  or  explained  to  him.  (15  Fed. 
Rep.  621;  38  Fed.  Rep.  258.) 

193.  Seamen  to  produce  documents. — Before  signing  arti¬ 
cles  of  agreement,  every  seaman  shall  produce  a  continuous 
discharge  book  or  a  certificate  of  identification  if  he  pos¬ 
sesses  one,  as  well  as  his  license  or  certificate  of  service,  in 
order  that  the  serial  numbers  may  be  entered  in  the  shipping 
articles.  Seamen  who  do  not  possess  a  continuous  discharge 
book  or  certificate  of  identification  may  be  employed  at  a 
foreign  port  or  place,  in  which  case  they  shall  be  furnished 
a  continuous  discharge  book  or  a  certificate  of  identification 
at  the  first  port  of  entry  in  the  United  States  or  its  terri¬ 
tories  at  which  the  vessel  arrives  after  such  seamen  are  so 
employed.  (2  F.  R.  703,  707.) 

194.  Shipping  articles. — Every  American  vessel  bound  on 
a  foreign  voyage  is  required  to  obtain  from  the  collector  of 
customs  of  the  district  from  which  clearance  is  made  a  true 
and  certified  copy  of  the  shipping  articles,  containing  the 
names  of  the  crew,  which  shall  be  written  in  a  uniform  hand, 
without  erasures  or  interlineations.  The  shipping  articles 
(articles  of  agreement)  are  deemed  to  contain  all  the  condi¬ 
tions  of  the  contract  with  the  crew  as  to  their  service,  pay, 
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voyage,  and  all  other  things,  and  shall  be  produced  by  the  ] 

master,  and  laid  before  any  consular  officer  of  the  United  i 

States,  whenever  he  may  deem  their  contents  necessary  to  : 
enable  him  to  discharge  the  duties  imposed  upon  him  by  ] 
law  toward  any  mariner  applying  to  him  for  his  aid  or 
assistance.  All  interlineations,  erasures,  or  writing  in  a 
hand  different  from  that  in  which  such  duplicates  were  orig¬ 
inally  made,  shall  be  deemed  fraudulent  alterations,  working 
no  change  in  such  papers,  unless  satisfactorily  explained  in 
a  manner  consistent  with  innocent  purposes  and  the  pro¬ 
visions  of  law  which  guard  the  rights  of  mariners.  (46 
U.  S.  C.  §  676.) 

Shipping  articles  (Commerce  forms  705  and  705A)  are 
made  out  in  triplicate.  One  of  the  copies  is  retained  by  the 
shipping  commissioner,  and  the  original  and  a  copy  given  to 
the  master  who  shall  enter  therein  any  changes  made  in  the 
crew  during  the  voyage.  In  case  of  the  paying  off  of  any 
members  of  the  crew  during  the  voyage,  they  shall  be  re¬ 
quired  to  sign  the  mutual  release  on  both  the  original  and 
the  duplicate  of  the  articles  whether  discharged  before  a 
shipping  commissioner  in  an  American  port  or  before  an 
American  consul  in  a  foreign  port.  At  the  completion  of 
the  voyage,  when  the  crew  is  paid  off,  the  mutual  release  on 
both  the  original  and  the  duplicate  of  the  articles  must  be 
signed  by  all  members  of  the  crew;  and  the  original  copy, 
which  must  contain  a  complete  record  of  the  entries  made 
in  all  continuous  discharge  books  during  the  voyage  and  the 
entries  made  in  all  certificates  of  discharge  (Commerce  form 
718-A)  issued  during  the  voyage  to  seamen  holding  certifi¬ 
cates  of  identification,  shall  be  forwarded  to  the  Bureau  of 
Marine  Inspection  and  Navigation,  Department  of  Com¬ 
merce,  Washington,  D.  C.  The  duplicate  copy  shall  be 
retained  by  the  shipping  commissioner.  (2  F.  R.  707.) 

The  shipping  articles,  the  evidence  of  the  seaman’s  con¬ 
tract,  are  construed  with  great  liberality  and  most  favor¬ 
ably  to  the  seaman.  A  seaman  may  show  by  parol  that 
untrue  statements  were  made  to  induce  him  to  sign  and 
that  the  voyage  and  time  of  service  described  in  the  articles 
were  different  from  the  voyage  and  time  of  service  de¬ 
scribed  to  him  before  he  signed.  (Fed.  Cas.  3530,  10667.) 
Shipping  articles  cannot  lawfully  provide  forfeiture  of  wages 
in  excess  of  that  provided  by  statute.  (27  Fed.  Rep.  567.) 

Additions  to  shivping  articles. — Consular  officers  will  be 
careful  to  enter  the  shipment  of  seamen  on  the  original 
and  copy  of  the  articles  until  the  space  is  exhausted;  and 
whenever  it  becomes  necessary  to  use  additional  sheets,  they 
should  be  firmly  attached  in  duplicate  to  the  articles  in 
such  manner  that  the  new  sheets  cannot  be  separated  from 
the  articles  without  discovery  or  mutilation. 

New  articles. — When  it  is  necessary  to  grant  new  articles 
to  a  vessel,  the  crew  of  which  was  named  in  articles  then 
closed,  the  consular  officer  shall  transmit  to  the  Bureau 
of  Marine  Inspection  and  Navigation,  Department  of  Com¬ 
merce.  Washington,  D.  C„  the  properly  completed  original 
of  the  articles  then  closed,  as  well  as  the  certificate  under 
his  hand  and  seal  (form  no.  21),  specifying  the  seamen 
to  whose  discharge  he  has  consented,  and  also  those  who 
have  died,  absconded,  or  been  forcibly  impressed  into  other 
service,  and  he  shall  retain  the  properly  completed  dupli¬ 
cate  of  the  same  articles.  (See  sec.  201.) 

195.  StatiLS  of  shipping  agents. — No  undue  facilities  are 
to  be  granted  to  any  shipping  agent  to  the  exclusion  of 
others  of  good  reputation.  The  master  is  entitled,  in  the 
absence  of  controlling  local  regulations,  to  employ  any 
agent  he  may  see  fit  to  obtain  seamen  for  shipment  on  his 
vessel.  The  consular  officer  has  no  authority  to  interfere, 
nor  to  confer  upon  any  shipping  agent  privileges  which  are 
not  conceded  to  others.  He  is  also  without  authority  to 
designate  such  an  agent  as  specially  employed  by  the  con¬ 
sular  office,  or  to  permit  any  agent  to  use  a  title,  such 
as  “American  shipping  agent”  or  “United  States  shipping 
agent”,  indicative  of  a  special  relation  to  the  consular 
office.  Although  it  is  expected  that  a  consular  officer  will 
inform  himself  as  to  the  reputation  of  such  agents,  and 
will  at  the  request  of  a  master  recommend  such  as  he  be¬ 


lieves  to  be  efficient  and  trustworthy,  he  is  forbidden  to 
insist  upon  the  employment  of  any  particular  agent.  Any 
instance  of  such  partiality  or  favoritism  which  shall  be 
proved  to  the  satisfaction  of  the  Department  of  State  will 
incur  its  marked  disapproval. 

3.  Article  XIII  of  the  Consular  Regulations  is  amended  to 
read  as  follows; 

DISCHARGE  OF  SEAMEN 

199.  Definitions. — (a)  American  seamen. — For  the  pur¬ 
poses  of  these  regulations  the  terms  “American  seamen”  and 
“seamen  or  mariners  of  the  United  States”  are  synonymous. 
The  following  are  to  be  regarded  as  American  seamen  within 
the  meaning  of  the  laws  relating  to  the  discharge,  wages,  and 
extra  wages  of  seamen; 

(1)  Seamen  who  are  citizens  of  the  United  States, 
shipped  in  an  American  vessel,  whether  in  a  port  of  the 
United  States  or  in  a  foreign  port. 

(2)  Seamen  who  are  aliens,  shipped  in  an  American  ves¬ 
sel,  in  a  port  of  the  United  States.  (See  also  sec.  264.) 

Except  as  otherwise  noted  in  these  regulations,  American 
seamen  engaged  on  fishing  or  whaling  vessels  or  yachts  are 
considered  to  have  the  same  rights  and  to  be  under  the  same 
obligations  as  seamen  on  merchant  vessels  of  the  United 
States.  (Secs.  189-190;  46  U.  S.  C.  §§  531,  544.) 

A  master  of  an  American  vessel  is  a  seaman  within  the 
intent  of  the  laws  relating  to  discharge,  wages,  extra  wages, 
relief,  and  transportation.  (11  Op.  Att.  Gen.  458;  3  Sumn. 
209.)  In  case  of  destitution  abroad,  he  is  entitled  to  the  same 
relief  and  transportation  as  other  American  seamen. 

The  principles  which  are  maintained  by  this  Government 
in  regard  to  the  protection  as  distinguished  from  the  relief 
of  seamen,  are  well  settled.  It  is  held  that  the  circumstance 
that  the  vessel  is  American  is  evidence  that  the  seamen  on 
board  are  also  American,  and  that  in  every  regularly  docu¬ 
mented  merchant  vessel,  the  crew  will  find  their  protection 
in  the  flag  that  covers  them.  (140  U.  S.  453.) 

When  a  seaman  has  been  shipped  in  a  port  of  the  United 
States,  a  statement  in  the  articles  or  in  the  seaman’s  con¬ 
tinuous  discharge  book  or  certificate  of  identification  that 
he  is  an  American  citizen  is  prima-facie  evidence  for  the 
purposes  of  relief  and  protection  that  the  seaman  is,  by 
birth  or  naturalization,  a  citizen.  (10  C.  Cls.  454.) 

(b)  Crew. — The  crew  of  a  vessel — the  ship’s  company — 
in  a  general  sense,  comprises  all  persons  who,  in  pursuance 
of  some  contract  or  arrangement  with  the  owner  or  master, 
are  on  board  the  same,  aiding  in  the  navigation  thereof. 
(49  Fed.  Rep.  287.)  Every  person  having  the  command 
of  any  vessel  belonging  to  any  citizen  of  the  United  States 
shall  be  deemed  to  be  the  “master”  thereof;  and  every 
person  (apprentices  excepted)  who  shall  be  employed  or 
engaged  to  serve  in  any  capacity  on  board  the  same  shall  be 
deemed  and  taken  to  be  a  “seaman.”  (46  U.  S.  C.  §  713.) 

200.  Authority  of  consular  officers  to  discharge  seamen. — 
A  consular  officer  is  authorized  to  discharge  a  seaman  upon 
the  application  of  the  master  of  any  vessel  or  upon  the 
application  of  any  seaman  for  his  own  discharge,  if  it 
appears  to  such  officer  that  the  seaman  has  completed  his 
shipping  agreement  or  is  entitled  to  his  discharge  under  any 
act  of  Congress  or  according  to  the  general  principles  or 
usages  of  maritime  law  as  recognized  in  the  United  States. 
(46  U.  S.  C.  §  682.) 

20^.  Obligation  of  master  to  procure  discharge  by  consular 
officers  penalty  for  not  returning  member  of  crew. — The 
master  of  every  vessel  bound  on  a  foreign  voyage  or  engaged 
in  the  whale  fishery  is  required  by  law  to  exhibit  the  certified 
copy  of  the  crew  list  to  the  first  boarding  officer  at  the  first 
port  in  the  United  States  at  which  he  shall  arrive  on  his 
return,  and  also  to  produce  the  persons  named  in  the  crew 
list.  For  each  failure  to  produce  any  person  on  the  certified 
copy  of  the  crew  list  the  master  and  owner  of  the  vessel 
are  severally  liable  to  a  penalty  of  $400.  However,  the 
penalty  is  not  incurred  for  failure  to  produce  any  person 
named  in  the  crew  list  who  has  been  discharged  in  a  foreign 
country  with  the  written  consent  of  a  consular  officer,  certl- 
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fled  under  his  hand  and  official  seal,  to  be  produced  to  the 
collector  with  the  other  persons  composing  the  crew,  nor  on 
account  of  any  such  person  dying,  absconding,  or  being 
forcibly  impressed  into  other  service,  of  which  satisfactory 
proof  shall  also  be  exhibited  to  the  collector  of  the  port. 

(46  U.  S.  C.  §  677.)  The  master  cannot  lawfully  discharge 
a  seaman  in  a  foreign  port  without  the  intervention  of  the 
consular  officer;  and  it  is  not  material  in  such  case  that  the  ! 
discharge  is  made  with  the  seaman’s  consent  or  that  he  has 
misconducted  himself,  or  is  not  a  citizen  of  the  United 
States.  (7  Op.  Att.  Gen.  349.)  (See  also  sec.  218.) 

Whoever,  being  master  or  commander  of  a  vessel  of  the 
United  States,  while  abroad,  maliciously  and  without  justi¬ 
fiable  cause  forces  any  officer  or  seaman  of  his  vessel  on 
shore  in  order  to  leave  him  behind  in  any  foreign  port  or 
place,  or  refuses  to  bring  home  again  all  such  officers  and 
seamen  of  such  vessel  whom  he  carried  out  with  him.  as  are 
in  a  condition  to  return  and  willing  to  return,  when  he  is 
ready  to  proceed  on  his  homeward  voyage,  shall  be  fined  not 
more  than  $500,  or  imprisoned  not  more  than  six  months,  or 
both.  (18  U.  S.  C.  §  486.) 

202.  Cases  in  which  seamen  may  he  discharged. — The 
usual  cases  in  which  American  seamen  are  discharged  in  a 
foreign  port  by  consular  officers,  under  the  provisions  of 
statute  and  the  principles  of  maritime  law,  may  be  stated  as 
follows: 

(1)  For  misconduct  of  the  seaman.  (36  Fed.  Hep.  442.) 
(See  also  secs.  204,  205.) 

(2)  On  the  sale  of  an  American  vessel  abroad.  (46  U.  S.  C. 

§  684.)  (See  also  secs.  251,  252.) 

(3)  When  the  seaman  has  completed  his  shipping  agree¬ 
ment.  (46  U.  S.  C.  §§  682,  684.) 

(4)  Upon  the  complaint  of  the  seaman  that  the  voyage  is 
continued  contrary  to  agreement  and  the  consular  officer  is 
satisfied  that  the  voyage  has  been  designedly  and  unneces¬ 
sary  prolonged  in  violation  of  the  article  of  shipment.  (46 
U.  S.  C.  §  685.)  (See  also  sec.  243b.) 

(5)  For  cruel  and  unusual  treatment.  (46  U.  S.  C.  §§  703,  i 
712.)  (See  also  secs.  205,  243b.) 

(6)  After  a  report  by  inspectors  that  the  vessel  was  sent 
to  sea  unsuitably  provided  in  any  important  or  essential 
particular,  by  neglect  or  design,  and  the  consular  officer 
approves  such  finding,  and  the  crew,  or  any  of  them,  request 
a  discharge.  However,  if  the  inspectors  report  that,  in  their 
opinion,  the  difficulties  or  deficiencies  found  to  exist  have 
been  the  result  of  mistake  or  accident,  and  could  not,  in 
the  exercise  of  ordinary  care,  have  been  known  and  provided 
against  before  the  sailing  of  the  vessel,  and  the  master  shall 
in  a  reasonable  time  remove  or  remedy  the  causes  of  com¬ 
plaint,  the  crew  shall  then  remain  and  discharge  their  duty. 
(46  U.  S.  C.  §  658.)  (See  also  sec.  243c.) 

(7)  On  account  of  illness  or  injury  incapacitating  the 
seaman  for  service.  (46  U.  S.  C.  §  683.)  (See  also  sec. 
207.) 

(8)  By  mutual  consent  of  master  and  seaman.  (46  U.  S. 
C.  §  683.)  (See  also  sec.  243a.) 

(9)  When  the  seaman  is  arrested  and  awaits  trial  for 
offense  against  local  laws  abroad  or  is  imprisoned  for  such 
an  offense,  or  is  held  as  a  witness;  when  also  he  is  sent  to 
the  United  States  as  a  prisoner  or  witness. 

(10)  When  a  seaman  is  transferred  to  another  vessel  in 
a  foreign  port,  or  when  he  is  promoted  to  be  an  officer 
of  the  vessel,  or  when  an  officer  is  disrated  to  the  grade  of 
seaman,  or  when  any  member  of  the  crew  is  disrated.  (9 
Fed.  Rep.  222;  290  Fed.  Rep.  806.) 

(12)  When  the  master  is  superseded  by  the  majority 
owners  and  a  new  master  appointed  (46  U.  S.  C.  §  227),  or 
when  he  is  removed  by  the  consular  officer.  This  clause  does 
not  refer  to  the  crew,  who  are  not  entitled  to  be  discharged 
when  the  master  is  thus  superseded  or  removed.  (See  sec. 
208.) 

(13)  When  the  master  fails  to  comply  with  the  following 
provision  of  law: 

“In  all  merchant  vessels  of  the  United  States  of  more 
than  one  hundred  tons  gross,  excepting  those  navigating 


rivers,  harbors,  lakes  (other  than  Great  Lakes),  bays, 
sounds,  bayous,  and  canals,  exclusively,  the  licensed  of¬ 
ficers  and  sailors,  coal  passers,  firemen,  oilers,  and  water 
tenders  shall,  while  at  sea,  be  divided  into  at  least  three 
watches,  which  shall  be  kept  on  duty  successively  for  the 
performance  of  ordinary  work  incident  to  the  sailing  and 
management  of  the  vessel.  The  seamen  shall  not  be 
shipped  to  work  alternately  in  the  fireroom  and  on  deck, 
nor  shall  those  shipped  for  deck  duty  be  required  to  work 
in  the  fireroom,  or  vice  versa;  nor  shall  any  licensed  officer 
or  seaman  in  the  deck  or  engine  department  be  required 
to  work  more  than  eight  hours  in  one  day;  but  these  pro¬ 
visions  shall  not  limit  either  the  authority  of  the  master 
or  other  officer  or  the  obedience  of  the  seamen  when  in 
the  judgment  of  the  master  or  other  officer  the  whole  or 
any  part  of  the  crew  are  needed  for  maneuvering,  shifting 
berth,  mooring,  or  unmooring,  the  vessel  or  the  perform¬ 
ance  of  work  necessary  for  the  safety  of  the  vessel,  her 
passengers,  crew,  and  cargo,  or  for  the  saving  of  life  aboard 
other  vessels  in  jeopardy,  or  when  in  port  or  at  sea,  from 
requiring  the  whole  or  any  part  of  the  crew  to  participate 
in  the  performance  of  fire,  lifeboat,  or  other  drills.  While 
such  vessel  is  in  a  safe  harbor  no  seaman  shall  be  required 
to  do  any  unnecessary  work  on  Sundays  or  the  following- 
named  days:  New  Year’s  Day,  the  Fourth  of  July,  Labor 
Day,  Thanksgiving  Day,  and  Christmas  Day,  but  this  shall 
not  prevent  the  dispatch  of  a  vessel  on  regular  schedule  or 
when  ready  to  proceed  on  her  voyage.  And  at  all  times 
while  such  vessel  is  in  a  safe  harbor,  eight  hours,  inclusive 
of  the  anchor  watch,  shall  constitute  a  day’s  work.  When¬ 
ever  the  master  of  any  vessel  shall  fail  to  comply  with 
this  section  and  the  regulation  issued  thereunder,  the 
owner  shall  be  liable  to  a  penalty  not  to  exceed  $500,  and 
the  seamen  shall  be  entitled  to  discharge  from  such  vessel 
and  to  receive  the  wages  earned.  But  this  section  shall 
not  apply  to  vessels  engaged  in  salvage  operations:  Pro¬ 
vided,  That  in  all  tugs  and  barges  subject  to  this  section 
when  engaged  on  a  voyage  of  less  than  six  hundred  miles, 
the  licensed  officers  and  members  of  crews  other  than 
coal  passers,  firemen,  oilers,  and  water  tenders  may,  while 
at  sea,  be  divided  into  not  less  than  two  watches,  but 
nothing  in  this  proviso  shall  be  construed  as  repealing  any 
part  of  section  4463  of  the  Revised  Statutes.”  (46  U.  S.  C. 
Supp.  §  673.) 

203.  Records  regarding  discharge. — Upon  the  discharge 
of  any  seaman  in  a  foreign  port,  the  master  shall  make  the 
proper  entries  in  the  continuous  discharge  book  and  on 
the  ship’s  articles  [sec.  194],  and  such  entries  shall  be 
attested  to  by  the  consular  officer.  If  the  seaman  possesses 
a  certificate  of  identification  the  matter  of  the  vessel  shall 
issue  to  the  seaman  a  certificate  of  discharge  on  Commerce 
form  718-A  and  make  the  required  entries  therein  which 
shall  be  attested  by  the  consular  officer.  If  the  seaman 
has  lost  his  continuous  discharge  book  or  certificate  of 
identification,  the  master  shall  furnish  him  with  a  tempo¬ 
rary  certificate  of  discharge,  Commerce  form  719-A,  attested 
to  by  the  consular  officer  and  note  this  fact  on  the  articles. 
(2  F.  R.  602.) 

Consular  form  no.  17,  certificate  of  discharge  of  seamen 
to  be  attached  to  crew  list  and  shipping  articles,  shall  be 
executed  by  the  consular  officer  and  fastened  securely  to 
the  crew  list  and  shipping  articles. 

204.  Discharge  without  consent  of  seamen. — It  is  the 
general  policy  of  the  laws  of  the  United  States  to  discon- 
tenance  the  discharge  of  seamen  in  a  foreign  port.  (Fed. 
Cas.  5244,  10262.) 

When  the  application  for  the  discharge  of  a  seaman  is 
made  by  the  master,  it  is  the  duty  of  the  consular  officer 
to  inquire  carefully  into  the  facts  and  circumstances,  and 
to  satisfy  himself  that  good  and  substantial  reasons  exist 
for  a  discharge  before  granting  the  application.  (59  Fed. 
Rep.  790;  299  Fed.  Rep.  977.) 

A  seaman  is  not  to  be  discharged  for  slight  or  venial 
offenses,  nor  for  a  single  offense,  unless  of  a  very  aggravated 
character.  If  the  seaman  is  charged  with  insubordination, 
it  should  satisfactorily  appear  that  he  is  incorrigibly  dis- 
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obedient  and  will  not  submit  to  his  duty,  and  that  he  persists 
in  such  conduct.  Gross  dishonesty,  habitual  drunkenness, 
and  a  disposition  to  instigate  broils  and  quarrels  to  the 
destruction  of  the  discipline  of  the  crew  have  been  held  to 
be  sufficient  ground  for  discharge.  But  it  is  otherwise  if  the 
offense  is  temporary,  and  if  the  offender  is  repentant  and  is 
willing  to  change  his  conduct  and  return  to  duty.  (Fed.  Cas. 
3234,  6955;  22  Fed.  Rep.  927;  36  Fed.  Rep.  442.) 

205.  Discharge  lor  misconduct  or  incompetence. — Gener¬ 
ally,  the  grounds  on  which  a  seaman  may  be  discharged, 
when  insubordination  or  bad  conduct  is  alleged,  are  such  as 
amount  to  a  disqualification  and  show  him  to  be  an  unsafe 
or  unfit  man  to  have  on  board  a  vessel.  (Fed.  Cas.  13117.) 

The  consular  officer  must  be  satisfied  that  the  officer  or 
seaman  is  incompetent  to  perform  the  work  he  has  con¬ 
tracted  to  do,  or  that  he  has  been  guilty  of  such  acts  of  in¬ 
subordination  as  to  make  him  dangerous  to  a  man  of  or¬ 
dinary  firmness,  or  that  his  habitual  misconduct  (such  as 
drunkenness,  for  instance)  amounts  to  unfitness  for  duty, 
or,  if  an  officer,  that  he  has  been  guilty  of  habitual  cruelty. 
Except  for  good  reasons  and  in  extraordinary  circumstances, 
seamen  should  not  be  discharged  at  a  foreign  port  when  the 
vessel  is  homeward  bound. 

206.  Discharge  for  cruel  or  unusual  treatment. — In  all 
cases  where  complaint  is  made  by  a  seaman  of  cruel  or 
unusual  treatment,  the  consular  officer  shall  inquire  into  the 
facts  and  upon  his  being  satisfied  as  to  the  truth  and  justice 
of  the  complaint,  he  may  discharge  the  seaman  and  shall 
require  the  master  to  pay  to  such  seaman  one  month’s 
wages  over  and  above  the  wages  due  at  the  time  of  discharge, 
and  to  provide  him  with  adequate  employment  on  board 
some  other  vessel,  or  provide  him  with  a  passage  on  board 
some  other  vessel  bound  to  the  port  from  which  the  seaman 
was  originally  shipped,  or  to  the  most  convenient  port  of 
entry  in  the  United  States,  or  to  a  port  agreed  to  by  the 
seaman.  (46  U.  S.  C.  §  685.)  The  officer  discharging  said 
seaman  shall  enter  upon  the  ship’s  articles,  crew  list,  and 
official  log,  the  cause  of  such  discharge  and  the  particulars 
in  which  the  cruel  or  unusual  treatment  consisted  and  sub¬ 
scribe  his  name  thereto  officially.  He  shall  read  the  entry 
made  in  the  official  log  to  the  master,  and  the  master’s  reply 
thereto,  if  any,  shall  likewise  be  entered  and  subscribed  in 
the  same  manner.  (46  U.  S.  C.  §  703.) 

In  all  cases  where  a  seaman  has  been  charged  with  deser¬ 
tion  and  the  circumstances  claimed  by  the  master  to  estab¬ 
lish  the  desertion  are  later  found  to  be  the  result  of  cruel 
or  unusual  treatment  of  the  seaman,  the  consular  officer 
should  take  action  as  directed  in  the  preceding  paragraph. 

If  such  action  is  not  possible,  he  should  supply  the  facts  in 
the  case  to  the  consular  officer  at  the  next  port  at  which  the 
vessel  is  scheduled  to  arrive  and  to  the  Department  for 
transmission  through  the  Department  of  Commerce  to  the 
shipping  commissioner.  The  rights  of  the  seaman  are  not 
dependent  upon  the  fact  he  has  deserted,  but  upon  the 
treatment  he  has  received.  (Sec.  294.) 

207.  Discharge  for  illness  or  injury. — Whenever  a  seaman 
is  discharged  on  account  of  illness  or  injury  incapacitating 
him  for  service,  the  expenses  of  his  maintenance  and  return 
to  the  United  States  shall  be  paid  from  the  fund  for  the 
maintenance  and  transportation  of  destitute  American  sea¬ 
men.  At  the  discretion  of  the  Secretary  of  Commerce,  and 
under  such  regulations  as  he  may  prescribe,  if  any  seaman  . 
incapacitated  for  service  by  injury  or  illness  is  on  board  a 
vessel  so  situated  that  a  prompt  discharge  requiring  a  per¬ 
sonal  appearance  of  the  master  of  the  vessel  before  an 
American  consular  officer  is  impracticable,  such  seaman 
may  be  sent  to  a  consular  officer  who  shall  care  for  him 
and  defray  the  cost  of  his  maintenance  and  transportation. 
(46  U.  S.  C.  §  683.) 

208.  Change  or  removal  of  master. — (a)  By  owners. — Any 
person  or  body  corporate  having  more  than  one-half  owner¬ 
ship  of  any  vessel  shall  have  the  same  power  to  remove  a 
master,  who  is  also  part  owner  of  such  vessel,  as  such 
majority  owners  have  to  remove  a  master  who  is  not  an 
owner.  This  provision  does  not  apply  where  there  is  a  valid 


written  agreement  subsisting,  by  virtue  of  which  the  master 
would  be  entitled  to  possession.  46  U.  S.  C.  §  227.)  Con¬ 
sular  officers  are  occasionally  called  upon  to  assist  in  the 
removal  of  a  master  under  this  statute.  They  will  not  hesi¬ 
tate  to  lend  their  services  under  such  circumstances,  but 
it  is  desirable  for  their  own  protection  that  they  should 
satisfy  themselves  that  the  parties  applying  to  them  are 
duly  authorized  for  the  purpose.  It  is  advisable,  also,  If 
there  is  time  to  do  so,  to  refer  the  case  to  the  Department 
of  State  for  instructions. 

(b)  By  consular  officer. — The  removal  of  a  master,  with¬ 
out  prior  authorization  of  the  owners  of  the  vessel  as  pre¬ 
scribed  by  the  preceding  paragraph,  should  not  be  effected 
except  where  the  emergency  is  so  great  that  action  must 
be  taken  before  such  authorization  can  be  procured  by 
telegraph.  If  the  master  is  seriously  ill  or  is  disabled  by  a 
permanent  injury,  the  consular  officer  may  remove  him, 
although  any  action  in  this  regard  should  ordinarily  be 
undertaken  with  the  consent  of  the  master  or  of  the 
owners.  Other  instances  which  may  call  for  the  removal 
of  the  master  and  the  appointment  of  another  to  complete 
the  voyage  include  the  insanity  of  the  master,  his  gross 
incompetency  endangering  the  lives  of  the  passengers  or 
crew,  his  misconduct  or  collusion  with  others  to  the  serious 
injury  of  the  owners  or  insurers,  or  when  he  has  been 
guilty  of  flagrant  abuse  of  passengers  or  crew.  How¬ 
ever,  the  grave  responsibility  attaching  to  the  exercise  of 
this  extreme  power  will  suggest  to  consular  officers  that 
any  final  action  should  be  taken  only  after  careful  de¬ 
liberation  and  for  good  and  sufficient  cause,  and,  insofar 
as  possible,  after  receiving  authorization  either  directly 
from  the  owners  of  the  vessel  or  a  majority  thereof  or  their 
agents,  or  through  the  Department  of  State.  Any  action 
that  may  be  taken  by  consular  officers  in  connection  with 
the  removal  of  masters  of  vessels  should  be  reported  promptly 
and  fully  to  the  Department  of  State. 

4.  Sections  58,  196  to  1S8,  inclusive,  209  to  217,  inclusive, 
and  254  of  the  Consular  Regulations  are  canceled. 

Franklin  D  Roosevelt 

The  White  House, 

Oct.  16,  1937. 

[No.  7729] 

[F.  R.  Doc.  37-3066;  Filed,  October  18,  1937;  2:67  p.  m.] 


TREASURY  DEPARTMENT. 

Accounts  and  Deposits. 

[1937 — Department  Circular  No.  327  (Revised)  ] 

Regulations  and  Instructions  Governing  the  Issue  of 
Duplicates  1  of  Checks  of  the  United  States 

The  following  regulations  and  instructions  governing  the 
issue  of  duplicates  of  checks  drawn  by  officers  or  agents  of 
the  United  States  are  hereby  established  pursuant  to  Section 
3646  of  the  Revised  Statutes  of  the  United  States  as  amended 
by  the  Act  approved  July  8,  1937,  known  as  the  Government 
Losses  in  Shipment  Act,  and  Section  3647  of  the  Revised 
Statutes  of  the  United  States,  as  amended.  The  require¬ 
ments  contained  herein  must  be  strictly  observed  except  as 
the  Secretary  of  the  Treasury,  being  satisfied  that  observ¬ 
ance  thereof  is  not  necessary  to  carry  out  the  purposes  of 
the  law  and  these  regulations,  may  waive  or  modify  any 
such  requirement. 

general  regulations 

1.  Advice  of  nonreceipt  or  loss. — In  the  event  of  the  non¬ 
receipt  or  loss  of  a  check  issued  by  an  officer  or  agent  of  the 
United  States,  the  owner,  better  to  protect  his  interest, 


‘The  word  “duplicate’*  as  used  herein  means  a  “substitute, 
marked  duplicate”  as  provided  in  section  9  of  the  Government 
Losses  in  Shipment  Act  (Public  No.  192,  75th  Congress,  approved 
July  8,  1937) . 
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should  immediately  notify  the  Treasurer  of  the  United  States 
or  other  drawee,  describing  the  check,  stating  the  name  of 
the  officer  or  agent  of  the  United  States  by  whom  the  check 
was  drawn,  giving,  if  possible,  its  date,  number,  and  amount, 
and  requesting  that  payment  be  stopped. 

Upon  receipt  of  such  request,  if  the  check  is  found  to 
be  outstanding,  a  form  of  affidavit,  and  in  appropriate  cases 
a  bond  of  indemnity  (Form  No.  2244  or  2244a)  will  be  pre¬ 
pared  in  the  Treasurer’s  office  and  transmitted  for  execution 
by  the  claimant.  The  bond  and  affidavit,  when  duly  ex¬ 
ecuted  according  to  instructions,  must  be  transmitted  to  the 
officer  or  agent  who  issued  the  original  check. 

2.  Affidavit  of  nonreceipt  or  loss. — An  affidavit  in  sub¬ 
stantially  the  form  prescribed,  Form  2244,  2244a,  2244b,  or 
2244c,1  as  the  case  may  be,  must  be  executed  by  the  claimant 
and  submitted  to  the  officer  or  agent  who  drew  the  original 
check,  with  a  bond  of  indemnity  or  application  (Form  2244b 
or  2244c),  giving  the  claimant’s  name  and  residence  in  full, 
describing  the  check,  and  all  endorsements  thereon,  show - 
ing  the  claimant’s  interest  therein  and  detailing  the  cir¬ 
cumstances  attending  its  nonreceipt  or  loss.  The  affidavit 
must  be  made  and  signed  before  a  notary  public  or  other 
officer  authorized  by  law  to  administer  oaths  for  general 
purposes,  who  must  certify  that  he  administered  the  oath. 

If  executed  in  a  foreign  country,  the  affidavit  must  be  made 
before  a  notary  public  or  before  a  diplomatic  or  consular 
officer  of  the  United  States. 

If  a  corporation  or  association,  etc.,  is  the  claimant,  an 
officer  thereof  must  make  and  sign  the  affidavit  individually, 
but  on  behalf  of  the  corporation  or  association. 

If  a  partnership  is  the  claimant  or  if  the  check  is  owned 
jointly  by  two  or  more  persons,  all  partners  or  joint  owners 
must  execute  the  affidavit. 

3.  Issue  of  duplicate. — After  the  expiration  of  thirty  days 
from  the  date  of  the  original  check,  and  before  the  close  of 
the  fiscal  year  following  the  fiscal  year  in  which  it  was  is¬ 
sued,  the  officer  or  agent  will  prepare  a  duplicate,  which  must 
be  an  exact  transcript  of  the  original,  special  care  being 
taken  that  the  number,  date  and  name  of  the  payee  corre¬ 
spond  to  those  of  the  original.  In  the  case  of  checks  issued 
on  account  of  public-debt  obligations  and  transactions  re¬ 
garding  the  administration  of  banking  and  currency  laws, 
duplicates  may  be  issued  without  limitation  of  time.  The 
officer  or  agent  will  then,  without  delay,  forward  the  bond 
(Form  2244  or  2244a)  or  application,  (Form  2244b  or  2244c) 
and  the  duplicate  check  to  the  Secretary  of  the  Treasury, 
(Division  of  Bookkeeping  and  Warrants) .  The  bond  or  ap¬ 
plication  and  the  information  obtained  shall  be  examined  by 
the  Division  of  Bookkeeping  and  Warrants,  and  if  satisfac¬ 
tory,  shall  be  approved  and  the  duplicate  check  certified,  by 
direction  of  the  Secretary,  by  the  Chief  or  the  Assistant 
Chief,  Division  of  Bookkeeping  and  Warrants.  In  the  event 
the  claimant  is  someone  other  than  the  payee  of  the  original 
check,  he  should  present  clear  and  satisfactory  evidence  of 
his  ownership  to  the  Division  of  Bookkeeping  and  Warrants. 
Upon  a  finding  by  the  Chief  or  the  Assistant  Chief  of  the 
Division  that  the  claimant  is  the  lawful  owner  of  the  origi¬ 
nal  check,  a  duplicate  may  be  issued  to  the  claimant,  pay¬ 
able  to  such  claimant  through  an  endorsement  on  behalf  of 
the  Secretary  to  that  effect. 

Certification  of  approval  shall  be  made  in  writing  on  the 
application  or  bond  as  well  as  on  the  duplicate  check.  Any 
duplicate  issued  in  pursuance  of  these  Regulations  and  In¬ 
structions.  and  certified  as  provided  above,  may,  if  properly 
endorsed,  be  paid  subject  to  the  same  rules  and  regulations 
as  apply  to  payment  of  original  checks;  but  no  duplicate 
shall  be  paid  if  the  original  has  already  been  paid. 

No  bond  of  indemnity  shall  be  required  in  any  of  the 
following  classes  of  cases  except  as  hereinafter  provided: 


case  may  be,  occurred  without  fault  of  the  owner  or 
holder  and  while  the  check  was  in  the  custody  or  control 
of  the  United  States  (not  including  the  Postal  Service 
when  acting  solely  in  its  capacity  as  the  public  carrier  of 
the  mails),  or  of  a  person  thereunto  duly  authorized  as 
lawful  agent  of  the  United  States;  or  while  it  was  in  the 
course  of  shipment  effected  pursuant  to  and  in  accord¬ 
ance  with  the  regulations  issued  under  the  provisions  of 
the  Government  Losses  in  Shipment  Act; 

(b)  If  substantially  the  entire  check  is  presented  and 
surrendered  by  the  owner  or  holder  and  the  Secretary 
of  the  Treasury  is  satisfied  as  to  the  identity  of  the  check 
presented  and  that  any  missing  portions  are  not  sufficient 
to  form  the  basis  of  a  valid  claim  against  the  United 
States; 

(c)  If  the  Secretary  of  the  Treasury  is  satisfied  that  the 
original  check  is  not  negotiable  and  cannot  be  made  the 
basis  of  a  valid  claim  against  the  United  States; 

(d)  If  the  amount  of  the  check  is  less  than  $50  and  the 
Secretary  of  the  Treasury  is  satisfied  that  the  giving  of  a 
bond  of  indemnity  would  be  an  undue  hardship  to  the 
owner  or  holder; 

(e)  If  the  owner  or  holder  is  a  State  or  political  sub¬ 
division  thereof,  a  corporation  the  whole  of  whose  capital 
is  owned  by  the  United  States,  a  foreign  government,  or 
a  Federal  Reserve  bank; 

Provided,  however.  That  in  any  of  the  foregoing  classes 
of  cases  the  Secretary  of  the  Treasury  may  require  a  bond  of 
indemnity  if  he  deems  it  essential  to  the  public  interest. 

Where  the  amount  of  the  check  is  not  more  than  $20  and 
the  original  check  has  not  been  received  by  the  payee,  it 
will  ordinarily  be  presumed  that  the  giving  of  a  bond  of 
indemnity  would  be  an  undue  hardship  to  the  owner.  In 
cases  falling  within  the  provisions  of  subsection  (a)  (b)  (c) 
(d)  and  (e)  of  this  section,  application  for  the  issuance 
of  a  duplicate  check  without  a  bond  of  indemnity  shall  be 
made  on  form  2244b  or  2244c.  Additional  affidavits  and 
evidence  may  be  required. 

4.  In  case  the  officer  or  agent  of  the  United  States  is 
dead  or  no  longer  in  the  service  of  the  United  States. — In 
case  of  the  loss  of  a  check  issued  by  an  officer  or  agent, 
other  than  the  Treasurer  of  the  United  States  or  the  Secre¬ 
tary  of  the  Treasury,  who  is  dead  or  no  longer  in  the  service 
of  the  United  States,  the  affidavit  and  bond  required  to  be 
furnished  by  the  owner  of  said  check  to  an  officer  or  agent 
in  the  service  of  the  United  States,  prior  to  the  issue  of  a 
duplicate  check,  should  be  forwarded  to  the  Secretary  of 
the  Treasury,  who  will  refer  them  to  the  General  Account¬ 
ing  Office  for  examination  and  the  statement  of  an  account 
in  favor  of  the  owner  of  said  check,  as  provided  in  section 
3647  of  the  Revised  Statutes  of  the  United  States,  as 
amended,  and  Section  307  of  the  Act  of  June  10,  1921. 
Payment  will  then  be  made  by  a  check  issued  pursuant  to 
such  statement  of  account. 

5.  Recovery  of  original. — In  the  event  of  the  recovery  of 
the  original  check,  after  the  issuance  of  the  duplicate,  it 
must  be  surrendered  to  the  Secretary  of  the  Treasury  for 
cancellation.  If  the  check  has  been  recovered  before  the 
issuance  of  a  duplicate,  the  Treasurer  of  the  United  States 
or  other  drawee  should  be  immediately  notified  and  removal 
of  the  stoppage  requested. 

6.  Errors,  erasures,  etc. — Care  should  be  exercised  in  the 
execution  of  the  bond  to  avoid  erasures  and  corrections. 
If,  however,  a  correction  should  be  necessary,  and  it  is  im¬ 
practicable  to  obtain  another  form,  a  separate  notation 
should  be  made  on  the  margin  of  the  bond,  setting  forth 
the  change  or  correction,  which  statement  should  be  signed 
by  principal  and  sureties.  For  example: 

The  change  in  the  date,  line  13,  to  August  18,  1937,  (or  recite 
other  change)  was  made  with  full  knowledge  and  consent  of  the 


undersigned  -  (Principal) 

- (Surety)  - - - - - (Surety). 


There  shall  be  no  deviation  from  the  printed  bond  form, 
except  as  may  be  authorized  by  the  Secretary  of  the 
t  Treasury. 


(a)  If  the  Secretary  of  the  Treasury  is  satisfied  that  the 
loss,  theft,  destruction,  mutilation,  or  defacement,  as  the 


‘Forms  filed  with  the  Division  of  the  Federal  Register,  The  Na¬ 
tional  Archives;  copies  available  upon  application  to  the  Treasury 
Department. 
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7.  Penalty. — The  penalty  of  the  bond  should  be  in 
multiples  of  Five  Dollars,  and  shall  be  at  least  equal  to  the 
amount  of  the  check,  plus  10  per  cent,  but  in  no  case  shall 
the  bond  be  in  an  amount  less  than  $10. 

INSTRUCTIONS  FOR  EXECUTING  BOND  OF  INDEMNITY 

8.  Names  and  residence. — The  name,  including  first  name, 
middle  initial  if  any,  and  last  name  of  the  principal  and 
each  surety,  together  with  their  addresses,  by  street,  number, 
city  and  state,  must  be  given  in  the  first  paragraph  of  bond. 
The  names  and  addresses  should  be  printed  or  typewritten, 
or  otherwise  clearly  written. 

9.  Signature  and  seal. — The  principal  and  each  surety 
must  sign  the  bond  at  the  foot  thereof,  by  first  name,  middle 
initial  if  any,  and  last  name,  to  correspond  with  his  name 
as  shown  in  the  first  paragraph  of  bond.  A  corporate  prin¬ 
cipal  or  surety  must  affix  its  corporate  seal. 

10.  Witnesses. — The  signature  of  a  witness  must  appear  in 
the  appropriate  place,  with  his  full  address,  with  a  showing 
as  to  whose  signature  he  has  witnessed.  Signatures  of  cor¬ 
porations  may  be  attested.  If  the  signature  of  a  witness  is 
illegible  the  name  should  be  indicated  by  printing  or  type¬ 
writing. 

11.  Corporation  as  principal. — If  the  principal  is  a  cor¬ 
poration,  the  first  and  second  lines  of  bond  must  be  filled  in 

thus:  “(name  of  corporation)  -  by 

_  (an  officer  duly  authorized).”  The 

bond  must  be  signed:  “(name  of  corporation)  - 

_ _  by _  (name  and  title  of  au¬ 
thorized  officer).”  Seal  of  the  corporation  must  be  affixed 
to  its  signature.  If  the  corporation  has  no  impression  seal, 
the  fact  shall  be  stated,  in  which  case  a  scroll  or  adhesive 
seal  shall  appear  following  the  corporate  signature. 

The  official  character  and  authority  of  the  person  or  per¬ 
sons  executing  the  bond  in  the  name  of  the  principal  shall 
be  certified  by  the  Secretary  of  other  officer  (who  shall  be 
an  officer  other  than  the  officer  executing  the  bond)  on  the 
form  at  bottom  of  bond.  In  lieu  of  such  certificate  there 
may  be  attached  to  the  bond  copies  or  so  much  of  the  rec-  ! 
ords  of  the  principal  as  will  show  the  official  character  and 
authority  of  the  officer  signing,  duly  certified  as  correct  un¬ 
der  the  corporate  seal  by  the  Secretary  or  other  authorized 
officer  as  aforesaid.  If  the  corporation  has  no  seal,  such 
records  of  authority  must  be  sworn  to  by  the  certifying  offi¬ 
cer  before  a  person  authorized  to  administer  oaths  for  gen¬ 
eral  purposes,  and  such  person  must  affix  his  seal. 

12.  Unincorporated  companies,  societies,  lodges,  etc.,  as 
principal. — The  instructions  pertaining  to  corporations  gov¬ 
ern.  See  paragraph  No.  11  of  the  Regulations  and  Instruc¬ 
tions. 

13.  Partnerships. — If  the  principals  are  partners,  their 
individual  names  shall  appear  on  lines  one  and  two  of  bond, 
followed  by  the  recital  that  they  are  all  the  partners  com¬ 
posing  a  firm,  naming  it,  and  all  the  members  of  the  firm 
shall  sign  the  bond  as  individuals.  All  members  of  the  firm 
must  execute  the  affidavit. 

14.  Assumed  business  title. — If  the  principal  is  doing  busi¬ 
ness  under  an  assumed  business  title,  his  individual  name 
shall  appear  on  line  one  of  the  bond,  followed  by  the  recital 
that  he  is  the  sole  owner  of  the  firm,  naming  it,  and  he 
shall  sign  the  bond  as  an  individual.  He  must  also  execute 
the  affidavit  as  an  individual,  showing  that  he  is  the  sole 
owner  of  the  firm. 

15.  Joint  ownership. — If  the  check  is  owned  jointly  by  two 
or  more  persons,  all  such  joint  owners  must  execute  the 
bond  as  principal  and  execute  the  affidavit. 

16.  Sureties. — The  surety  on  the  bond  may  be  a  corpora¬ 
tion  authorized  by  the  Secretary  of  the  Treasury,  or  two 
responsible  individuals,  unless  the  amount  of  the  original 
check  is  less  than  $50,  in  w’hich  case  one  responsible  surety 
may  be  accepted.  The  sureties,  if  individuals,  must  be  citi¬ 
zens  and  residents  of  the  United  States,  except  that  sureties 
on  bonds  executed  in  the  Canal  Zone,  the  Philippine  Islands, 
Puerto  Rico,  Hawaii,  Alaska,  or  any  possession  of  the  United 
States  need  not  be  citizens  of  the  United  States,  but  if  not 


citizens  of  the  United  States  they  shall  be  domiciled  in  the 
place  where  the  principal  resides. 

When  the  principal  resides  in  a  foreign  country  and  it  is 
impracticable  to  obtain  citizens  and  residents  of  the  United 
States  as  sureties,  or  a  duly  qualified  corporate  surety,  other 
sureties  may  be  accepted,  provided  their  sufficiency  as  such  is 
certified  by  a  diplomatic  or  consular  officer  of  the  United 
States. 

A  firm,  as  such,  will  not  be  accepted  as  surety,  nor  a 
partner  for  co-partners. 

When  approved  corporate  surety  or  responsible  individual 
sureties  cannot  be  obtained,  the  Secretary  of  the  Treasury 
will  give  consideration  to  the  acceptance  of  other  security. 

17.  Sufficiency  of  sureties. — The  sufficiency  of  individual 
sureties  must  be  certified  by  one  of  the  following-named  offi¬ 
cers;  an  executive  officer  of  an  incorporated  bank  or  trust 
company,  or  manager  of  a  branch  thereof,  over  his  official 
designation  and  seal  of  the  bank  or  trust  company;  post¬ 
master;  judge  or  clerk  of  court;  collector  or  deputy  collector 
of  internal  revenue;  collector  or  deputy  collector  of  customs; 
United  States  commissioner;  United  States  district  attorney; 
assistant  United  States  district  attorney;  United  States  mar¬ 
shal;  notary  public;  justice  of  the  peace;  a  commissioned 
officer  of  the  Army,  Navy  or  Marine  Corps,  or  Coast  Guard 
for  sureties  in  the  military,  naval  or  coast  guard  service  re¬ 
spectively;  an  Army  reserve  officer  in  command  at  Civilian 
Conservation  camps  for  sureties  in  the  Civilian  Conservation 
Corps;  or  a  diplomatic  or  consular  officer  of  the  United 
States  in  case  of  sureties  resident  in  foreign  countries.  This 
certificate  must  be  made  by  a  disinterested  person. 

Affidavits  as  to  the  financial  qualifications  of  individual 
sureties  may  be  required  when  deemed  advisable. 

18.  This  circular  supersedes  Treasury  Department  Circu¬ 
lar  No.  327,  dated  October  14,  1924,  and  subsequent  amend¬ 
ments  thereto,  and  all  previous  regulations  governing  the 
issuance  of  duplicate  checks  of  disbursing  officers;  also  De¬ 
partment  Circular  No.  54  (Treasurer  U.  S.)  Revised,  dated 
June  28,  1932,  governing  the  issuance  of  duplicate  Treasur¬ 
er’s  checks  and  interest  checks.  The  Secretary  of  the 
Treasury  may  withdraw  or  amend  at  any  time  or  from  time 
to  time  any  or  all  of  the  foregoing  rules  and  regulations. 
[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3073;  Filed,  October  19, 1937;  1 :07  p.  m.] 


Bureau  of  Internal  Revenue. 

[T.  D.  4769] 

Six-Month  Information  Return  Prescribed  for  July  1 
Through  December  31,  1937,  Under  Title  VIII  of  Social 
Security  Act 

quarterly  returns  for  such  period  abolished 
Regulations  91  Amended 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Regulations  91,  approved  November  9,  1936,  relating  to  the 
employees’  tax  and  the  employers’  tax  under  Title  VIII  of 
the  Social  Security  Act,  are  amended  by  striking  out  sub¬ 
division  (c)  of  article  402  which  prescribes  quarterly  infor¬ 
mation  returns  for  periods  beginning  after  June  30,  1937,  and 
by  inserting  in  lieu  thereof  the  following  new  subdivisions: 

“(c)  Information  return  for  period  July  1,  1937,  to  Decem¬ 
ber  31,  1937. — Every  employer  shall  make  an  information 
return  on  Forms  SS-2  and  SS-2a,  for  the  period  July  1, 

I  1937,  to  December  31,  1937,  both  dates  inclusive. 

“(d)  Quarterly  information  returns. — Every  employer  shall 
make  an  information  return  on  Forms  SS-2  and  SS-2a  for 
the  period  January  1,  1938,  to  March  31,  1938,  both  dates 
inclusive,  and  for  each  subsequent  period  of  three  calendar 
months  ending  June  30,  September  30,  December  31,  and 
i  March  31.” 

Regulations  91  are  further  amended  by  striking  out  the 
!  following  sentences  of  article  403,  relating  to  information 
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returns  on  Form  SS-3  for  employees  who  attain  age  65  or 
die: 

“If  the  employee  attains  age  65  or  dies  on  or  after  July  1, 

1937,  the  return  shall  cover  the  period  beginning  with  the 
first  day  of  the  quarter  in  which  the  attainment  of  age  65  or 
the  death  occurs  and  ending  on  the  date  on  which  the  return 
is  completed  for  filing,  both  dates  inclusive.  (See  article 
402  (c)  for  the  3-month  periods  which  constitute  quarters 
within  the  meaning  of  provisions  of  these  regulations  relat¬ 
ing  to  returns.)  ”, 

and  by  inserting  in  lieu  thereof  the  following: 

“If  the  employee  attains  age  65  or  dies  within  the  period 
July  1,  1937,  to  December  31,  1937,  both  dates  inclusive,  the 
return  shall  cover  the  period  from  July  1,  1937,  to  the  date 
the  return  is  completed  for  filing,  both  dates  inclusive.  If 
the  employee  attains  age  65  or  dies  on  or  after  January  1, 

1938,  the  return  shall  cover  the  period  beginning  with  the 
first  day  of  the  quarter  in  which  the  attainment  of  age  65 
or  the  death  occurs  and  ending  on  the  date  on  which  the 
return  is  completed  for  filing,  both  dates  inclusive.  (See 
article  402  (d)  for  the  3-month  periods  which  constitute 
quarters  within  the  meaning  of  provisions  of  these  regulations 
relating  to  returns.)  ”. 

This  Treasury  Decision  is  prescribed  under  the  authority 
contained  in  sections  807  and  808  of  the  Social  Security  Act. 
[seal]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved,  October  15,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  37-3065;  Filed,  October  18, 1937;  2:52  p.m.] 


Federal  Alcohol  Administration  Division. 

Second  Supplemental  Notice  of  Hearing  With  Reference 
to  Proposed  Amendments  to  Regulations  No.  5  Relating 
to  Labeling  and  Advertising  of  Distilled  Spirits 

To  Add  to  the  Subjects  To  Be  Considered  at  the  Hearing  To 
Be  Held  by  the  Administration  on  Monday,  November  15th, 
a  Revision  of  the  Standard  of  Identity  for  Blended  Malt 
Whiskeys  and  Certain  Other  Proposals 

October  18,  1937. 

Pursuant  to  the  provisions  of  Section  5  (e)  of  the  Federal 
Alcohol  Administration  Act  as  amended: 

Notice  is  hereby  given  that  in  addition  to  the  proposals 
listed  in  the  Administration’s  Notices  of  Hearing  dated  Octo¬ 
ber  1,  1937,  and  October  8,  1937,  concerning  which  evidence 
will  be  taken  at  the  Hearing  to  be  held  on  November  15th 
at  10:00  A.  M.  at  the  Mayflower  Hotel,  Washington,  D.  C., 
evidence  will  also  be  taken  at  that  time  and  place  with 
reference  to  the  further  proposed  amendment  of  Regulations 
No.  5  relating  to  the  labeling  and  advertising  of  distilled 
spirits: 

1.  To  amend  Article  II,  Section  21,  Class  2  (h)  and  other 
pertinent  provisions  of  the  regulations  in  such  manner  as 
to  reduce  the  required  minimum  content  of  straight  malt 
whiskey  or  straight  rye  malt  whiskey  in  “blended  malt 
whiskey”  and  “blended  rye  malt  whiskey”  from  51%  by 
volume  to  25%  by  volume. 

2.  To  amend  Article  II,  Section  21,  Class  7  (e)  and  other 
pertinent  provisions  of  the  regulations  in  such  manner  as 
to  clarify  the  phrase  “harmless  coloring  or  flavoring  ma¬ 
terials”  appearing  therein  or  to  more  definitely  state  what 
materials  may  be  added  to  the  various  classes  and  types 
of  distilled  spirits  without  altering  the  class  or  type  designa¬ 
tions  thereof. 

[seal]  W.  S.  Alexander,  Administrator. 

[F  R.  Doc.  37-3074;  Filed,  October  19, 1937;  1:08  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  112,  California 

October  12,  1937. 

It  appearing  that  the  following-described  public  lands  are 
necessary  for  the  purpose,  it  is  ordered,  under  and  pursuant 
to  the  provisions  of  section  seven  of  the  act  of  June  28, 
1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26,  1936 
(49  Stat.  1976),  and  section  four  of  the  act  of  May  24,  1928 
(45  Stat.  728),  that  such  lands  be,  and  they  are  hereby, 
withdrawn  from  all  forms  of  appropriation  under  the 
public-land  laws,  subject  to  valid  existing  rights,  for  use  by 
the  Department  of  Commerce  in  the  maintenance  of  air 
navigation  facilities: 

San  Bernardino  Meridian 

T.  6  N.,  R  17  E„  sec.  10,  3%  SE«4,  80  acres; 

T  8  N.,  R.  21  E.,  sec.  32,  El/2,  320  acres. 

Oscar  L.  Chapman, 

First  Assistant  Secretary. 

[F.  R.  Doc.  37—3067;  Filed,  October  19, 1937;  9:46  a.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Order  No.  46] 

Transfers  of  Securities  by  Public  Utilities 

Whereas  Section  307  (a)  of  the  Federal  Power  Act  em¬ 
powers  this  Commission  to  investigate  any  facts,  conditions, 
practices  or  matters  which  it  may  find  necessary  or  proper 
to  aid  in  the  enforcement  of  the  provisions  of  said  Act,  or  in 
prescribing  rules  and  regulations  thereunder,  or  in  obtaining 
information  to  serve  as  a  basis  for  recommending  further 
legislation,  and 

Whereas  proper  control  by  public  utilities  of  their  liquid 
assets  is  necessary  to  enable  them  to  render  adequate  service 
to  the  public,  and 

Whereas  Section  301  of  the  Federal  Power  Act  authorizes 
the  Commission  to  determine  the  accounts  in  which  particular 
items  shall  be  entered,  charged  or  credited  by  public  utilities 
subject  to  its  jurisdiction  and  examine  the  books,  accounts, 
memoranda,  and  records  of  such  public  utilities  and  inspect 
the  physical  property,  securities  and  other  evidences  of  value 
appearing  as  assets  in  the  books  and  accounts  of  such  public 
utilities,  and 

Whereas  it  has  been  brought  to  the  attention  of  the  Com¬ 
mission  that  certain  public  utilities  subject  to  its  jurisdiction 
have  been  directed  by  an  affiliated  company  or  companies, 
having  or  purporting  to  have  control  over  such  public  utili¬ 
ties,  to  transfer  securities,  which  form  part  of  their  assets 
and  which  are  customarily  held  at  division  or  local  offices  or 
in  safety  deposit  boxes  at  local  banks,  to  a  certain  deposi¬ 
tary  or  depositaries  in  the  City  of  New  York,  where  they 
may  be  hypothecated  or  otherwise  put  beyond  control  of 
said  public  utilities,  in  such  manner  and  to  such  extent  as 
to  affect  the  ability  of  said  utilities  to  render  adequate 
service  and  to  impede  or  prevent  proper  examination  by  the 
Commission  or  its  agents  of  the  accounts,  books,  records, 
and  properties  of  said  utilities,  and  it  appearing  that  certain 
of  said  public  utilities  subject  to  the  jurisdiction  of  the 
Commission  are  about  to  make  such  transfers  of  securities; 

Now,  therefore,  in  order  to  aid  the  Commission  in  the 
performance  of  its  duties  and  functions  under  the  Federal 
Power  Act  and  in  prescribing  rules  and  regulations  there¬ 
under;  and  to  secure  information  as  a  basis  for  the  recom¬ 
mendation  of  legislation  to  the  Congress; 

It  is  ordered: 

1.  That  an  investigation  be  instituted  forthwith  for  the 
purpose  of  determining  the  extent  to  which  public  utilities 
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subject  to  the  jurisdiction  of  the  Commission  have  been 
ordered  or  directed  to  carry  out  transfers  of  securities  in  the 
manner  aforesaid  and  for  the  further  purpose  of  ascertain¬ 
ing  the  degree  in  which  such  proposed  transfer  or  transfers 
of  securities  would  affect  the  adequacy  of  service  performed 
by  said  public  utilities  and  impede  or  prevent  proper  exam¬ 
ination  of  their  accounts,  books,  records,  and  properties  and 
otherwise  interfere  with  the  performance  by  the  Commis¬ 
sion  of  its  duties  under  the  Federal  Power  Act. 

2.  That  all  public  utilities  subject  to  the  jurisdiction  of 
this  Commission  be  and  they  are  hereby  directed  and 
required  to  retain  in  their  custody  all  bonds,  stocks,  notes 
and  other  securities  of  every  description  forming  part  of 
their  assets,  until  further  order  or  orders  of  this  Commis¬ 
sion,  pending  the  conduct  of  the  investigation  ordered  here¬ 
with;  Provided,  however.  That  upon  notice  to  this  Com¬ 
mission,  any  public  utility  may  pledge  such  securities,  notes 
receivable  or  collateral  applicable  to  such  notes,  or  sell  or 
otherwise  dispose  of  the  same  for  some  lawful  purpose 
within  the  corporate  powers  of  such  utility,  and  compatible 
with  the  public  interest  and  which  may  be  reasonably  nec¬ 
essary  or  appropriate  in  the  conduct  of  its  business. 

3.  That  the  officers,  agents  and  employees  of  the  Com¬ 
mission  are  authorized  to  serve  certified  copies  of  this  order 
forthwith  upon  such  public  utilities  as  may  be  specified  by 
the  Commission  and  to  conduct  such  examination  of  the 
accounts,  books,  records  and  properties  of  such  public  utili¬ 
ties  as  may  be  necessary  for  the  purposes  of  this  investi¬ 
gation. 

4.  This  order  shall  become  effective  as  of  October  18,  1937. 

Adopted  by  the  Commission  on  October  18,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3068;  Filed,  October  19, 1937;  12:45  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Suspension  of  Trading,  Withdrawal,  and  Striking  From 
Listing  and  Registration 

AMENDMENT  OF  RULE  JD2,  paragraph  (B)  under  securities 
EXCHANGE  ACT  OF  1934 

October  15,  1937. 

The  Securities  and  Exchange  Commission  deeming  it  neces¬ 
sary  and  appropriate  in  the  public  interest  and  for  the  pro¬ 
tection  of  investors  so  to  do,  pursuant  to  authority  conferred 
upon  it  by  the  Securities  Exchange  Act  of  1934,  particularly 
Sections  12  (d)  and  23  (a)  thereof,  hereby  amends  paragraph 
(b)  of  Rule  JD2  to  read  as  follows; 

Rule  JD2.  Suspension  of  trading,  withdrawal,  and  striking 
from  listing  and  registration. — 

(b)  (1).  An  application  by  an  issuer  or  an  exchange  to 
withdraw  or  strike  a  security  from  listing  and  registration 
pursuant  to  Section  12  (d)  shall  be  made  in  accordance  with 
the  following  requirements: 

(A)  The  application  shall  be  made  in  triplicate,  shall  be 
signed  and  sworn  to  by  an  officer  of  the  applicant  author¬ 
ized  to  do  so,  and  shall  set  forth  the  source  of  the  authority 
of  such  officer.  If  the  applicant  is  the  issuer  it  shall  for¬ 
ward  promptly  a  copy  of  the  application  to  the  exchange 
and  if  the  applicant  is  the  exchange  it  shall  forward 
promptly  a  copy  of  the  application  to  the  issuer; 

<B)  The  application  shall  cite  the  paragraph  designa¬ 
tion  of  each  provision  of  the  Constitution,  by-laws  or  rules 
of  the  exchange,  if  any,  which  relates  to  such  a  with¬ 
drawal  or  striking,  and  shall  set  forth  the  steps  taken  by 
the  applicant  to  satisfy  the  requirements  of  such  provi¬ 
sions; 

(C)  The  application  shall  state  the  reasons  for  such 
proposed  withdrawal  or  striking,  together  with  all  ma¬ 
terial  facts  relating  thereto  and  such  facts  as  in  the  opin¬ 
ion  of  the  applicant  have  a  bearing  on  whether  the  Com¬ 
mission  should  impose  any  terms  for  the  protection  of 
investors ; 


(2)  If  the  application  is  made  by  the  issuer,  such  issuer, 
if  so  directed  by  the  Commission,  shall  promptly  send  notice 
of  such  application  to  all  known  holders  of  the  security 
which  is  the  subject  of  the  application.  Such  notice  shall 
state  the  time  and  place  of  hearing  on  the  application  and 
shall  advise  such  security  holders  of  their  right  to  present 
their  views  by  appearing  at  such  hearing  or  writing  the 
Commission  on  the  subject  of  what  terms,  if  any,  should  be 
imposed  for  the  protection  of  investors  in  granting  the 
application. 

(3)  The  application  may  state  that  the  applicant  pursu¬ 
ant  to  this  rule  offers  the  application  in  evidence  at  any 
hearing  on  such  application.  If  such  an  offer  is  made,  the 
application  shall  be  received  in  evidence  at  the  hearing  as 
proof  in  support  of  the  allegations  therein  without  the 
necessity  of  the  applicant  appearing  and  introducing  further 
evidence,  unless 

(A)  counsel  for  the  Commission  objects,  or 

(B)  a  holder  of  the  security  which  is  the  subject  of  the 
application,  the  issuer  or  the  exchange  involved,  or  any 
other  person  having  a  bona  fide  interest  in  such  proceed¬ 
ing  appears  and  objects. 

(4)  If  counsel  for  the  Commission  intends  to  object  to  the 
admission  in  evidence  of  the  application  or  in  advance  of 
the  hearing  date  is  apprised  of  the  intention  of  any  person 
having  a  bona  fide  interest  in  the  proceeding  to  appear  in 
opposition  to  the  application,  he  shall  promptly  advise  the 
applicant  thereof.  If  such  objection  or  opposition  is  first 
made  at  such  time  that  seasonable  notice  thereof  cannot  be 
given  to  the  applicant,  and  the  applicant  does  not  appear, 
the  hearing  shall  be  continued  to  permit  the  applicant  to 
appear  and  support  its  application  at  the  adjourned  date 
thereof.  Unless  the  Commission  otherwise  directs,  the  ap¬ 
plication  shall  be  dismissed  if  the  applicant  fails  to  appear 
and  support  its  application  after  it  has  been  notified  by 
counsel  for  the  Commission  of  such  objection  or  opposition. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3064;  Filed,  October  18, 1937;  1 :38  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  19th  day  of  October,  A.  D.  1937. 

[File  No.  46-76] 

In  the  Matter  of  The  Middle  West  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  the  Middle  West  Corporation,  a  registered  holding 
company,  pursuant  to  Section  10  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  for  approval  for  the  acquisition 
of  unsecured  notes  of  the  Copper  District  Power  Company, 
a  subsidiary  of  the  applicant,  in  an  amount  not  to  exceed 
$50,000,  to  mature  within  9  months  from  date  of  issue  and 
bearing  interest  at  4J/2%;  a  declaration  for  the  issuance 
and  sale  of  those  notes  and  others  having  been  previously 
filed  with  this  Commission;  and  the  Commission  having 
heretofore  by  its  order  dated  October  15,  1937  ordered  a 
hearing  upon  said  declaration; 

It  is  ordered,  That  a  hearing  on  such  matter  joined  with 
the  hearing  on  said  declaration  be  held  on  October  28,  1937, 
at  ten  o’clock  in  the  forenoon  of  that  day  at  Room  1102,  Se¬ 
curities  and  Exchange  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consum¬ 
ers  or  security  holders,  and  any  other  person  whose  par¬ 
ticipation  in  such  proceeding  may  be  in  the  public  interest 
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or  for  the  protection  of  investors  or  consumers.  It  is  re¬ 
quested  that  any  person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or  before  October  25, 
1937. 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3071;  Filed,  October  19, 1937;  12 :52  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  19th  day  of  October,  A.  D.  1937. 

[File  No.  46-74] 

In  the  Matter  of  United  Public  Utilities  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  United  Public  Utilities  Corporation,  a  registered 
holding  company,  pursuant  to  Section  10  (a)  (1)  of  the 
Public  Utility  Holding  Company  Act  of  1935,  for  approval  of 
the  acquisition  by  applicant  of  a  promissory  note  of  Louisi¬ 
ana  Ice  and  Coal  Company,  Inc.,  applicant’s  wholly-owned 
subsidiary,  in  the  principal  amount  of  $933,531.10  to  be  dated 
January  1,  1937,  to  bear  interest  at  the  rate  of  6%  per  an¬ 
num,  if  earned,  and  to  be  due  January  1,  1945,  said  note  to 
be  issued  in  exchange  for  a  demand  note  of  said  issuer  hav¬ 
ing  like  principal  amount; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
November  4,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  209,  Securities  and  Exchange  Building  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested 
consumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  or  consumers.  It  is 
requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or  before  October  30, 
1937. 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  author¬ 
ized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R  Doc.37-3069;  Filed, October  19, 1937;  12:52p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  October,  A.  D.  1937. 

[File  No.  46-75] 

In  the  Matter  of  United  Public  Utilities  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  United  Public  Utilities  Corporation,  a  registered 
holding  company,  pursuant  to  Section  10  (a)  (1)  of  the 
Public  Utility  Holding  Company  Act  of  1935,  for  approval 
of  the  acquisition  by  applicant  of  a  promissory  note  of  Cap 
F.  Bourland  Ice  Company,  applicant’s  wholly-owned  sub¬ 
sidiary,  in  the  principal  amount  of  $2,964.16  to  be  dated 
January  1,  1937,  to  bear  interest  at  6%  per  annum,  and  to 
be  due  January  1,  1945,  said  note  to  be  issued  in  exchange 
for  a  demand  note  of  said  issuer  having  like  principal 
amount; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
November  4,  1937,  at  ten  o’clock  in  the  forenoon  of  that 
day  at  Room  209,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representatative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose  par¬ 
ticipation  in  such  proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  consumers.  It  is  re¬ 
quested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  October  30, 
1937. 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hear¬ 
ing  from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3070;  Filed,  October  19, 1937;  12:52  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  October,  1937. 

[File  No.  1-2946] 

In  the  Matter  of  The  Silex  Company  Common  Stock  No 

Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  WITHDRAW  FROM 
LISTING  AND  REGISTRATION 

The  Silex  Company,  pursuant  to  Section  12  (d)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as  amended,  and  Rule  JD2 
promulgated  thereunder,  having  made  application  to  the 
Commission  to  withdraw  its  Common  Stock,  No  Par  Value, 
from  listing  and  registration  on  the  New  York  Curb  Ex¬ 
change;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
ail  interested  persons  be  given  an  opportunity  to  be  heard; 
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It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  o’clock  A.  M.  on  Thursday,  November  18,  1937,  in 
Room  1103,  Securities  and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C.,  and 
continue  thereafter  at  such  times  and  places  as  the  Com¬ 
mission  or  its  officer  herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  ad¬ 
minister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF. R. Doc. 37-8072;  Filed, October  19, 1937;  12:52  p.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Issued  October  19,  1937 

Determination  of  Fair  and  Reasonable  Prices  for  the  1937 
Crop  of  Louisiana  Sugarcane,  Pursuant  to  the  Sugar  Act 
of  1937 

Whereas,  Section  301  (d)  of  the  Sugar  Act  of  1937,  ap¬ 
proved  September  1,  1937,  provides,  as  one  of  the  conditions 
for  payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows: 

“(d)  That  the  producer  on  the  farm  who  is  also,  directly 
or  indirectly,  a  processor  of  sugar  beets  or  sugarcane,  as  may 
be  determined  by  the  Secretary,  shall  have  paid,  or  con¬ 
tracted  to  pay  under  either  purchase  or  toll  agreements,  for 
any  sugar  beets  or  sugarcane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than  those  that  may  be 
determined  by  the  Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  opportunity  for  public 
hearing.” 
and 

Whereas,  the  Secretary  of  Agriculture,  on  October  4,  1937, 
held  a  public  hearing  in  Baton  Rouge,  Louisiana,  for  the 
purpose  of  receiving  evidence  likely  to  be  of  assistance  to 
him  in  determining  fair  and  reasonable  prices  for  the  1937 
crop  of  Louisiana  sugarcane. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
after  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearing  and  all  other  information 
before  me,  do  hereby  determine  fair  and  reasonable  prices 
for  the  1937  crop  of  Louisiana  sugarcane  to  be  paid  by  proc¬ 
essors  who,  as  producers,  apply  for  payments  under  the  said 
act,  as  follows: 

1.  Not  less  than  $1  per  ton  of  par  sugarcane  for  each  one 
cent  of  the  price  of  one  pound  of  96°  raw  sugar,  duty  paid 
basis,  based  on  the  simple  average  of  the  weekly  quotations 
of  96°  raw  sugar,  duty  paid  basis,  on  the  Louisiana  Sugar 
and  Rice  Exchange,  Inc.,  (or  upon  such  quotations  as  the 
Secretary  may  elect  to  use  for  the  purpose),  for  the  weeks 
from  October  18,  1937,  to  March  1,  1938,  when  the  price  of 
96°  raw  sugar,  duty  paid  basis,  is  three  and  one-half  cents 
per  pound,  provided,  however,  that  for  each  decline  of  one- 
fourth  cent  in  the  price  of  one  pound  of  96°  raw  sugar,  duty 
paid  basis,  determined  as  above,  below  three  and  one-half 
cents  per  pound,  the  price  for  Louisiana  par  sugarcane  shall 
be  reduced  by  not  more  than  3  percent  with  intervening 
prices  in  proportion,  unless  the  price  of  sugar  falls  below 
two  and  three-fourths  cents  per  pound,  in  which  case  no 
further  reduction  shall  be  made,  and  provided,  also,  that 
for  an  advance  of  one-fourth  cent  in  the  price  per  pound 
of  96°  rawr  sugar,  duty  paid  basis,  determined  as  above,  over 


three  and  one-half  cents  per  pound,  the  price  of  Louisiana 
par  sugarcane  shall  be  increased  by  not  less  than  3  percent 
with  intervening  prices  in  proportion;  and  provided  further: 

(a)  That  par  sugarcane,  for  the  purpose  of  this  determina¬ 
tion,  shall  be  defined  to  be  sugarcane  containing  no  more 
sucrose  in  the  normal  juice  than  was  defined  as  par  sugarcane 
by  the  processor  in  his  sugarcane  purchase  contract,  verbal 
or  written,  used  in  the  crop  year  1935,  and 

(b)  That  the  premiums  paid  for  sugarcane  containing 
more  sucrose  in  the  normal  juice  than  that  defined  as  par 
sugarcane  in  the  contract  or  contracts  under  the  terms  of 
which  the  processor  purchased  sugarcane  in  the  1935  crop 
shall  not  be  less  than  those  paid  by  such  processor  during 
the  1935  crop,  provided,  however,  that  in  no  case  shall  the 
premium  be  less  than  seven-tenths  of  one  percent  for  each 
full  one-tenth  of  one  percent  by  which  the  sucrose  in  the 
normal  juice  exceeds  12  V2  percent,  and  provided  further, 
that  the  discounts  applied  for  sugarcane  containing  less 
sucrose  in  the  normal  juice  than  that  defined  as  par  sugar¬ 
cane  in  the  1935  purchase  contract  or  contracts  shall  be  used, 
except  that  in  no  case  shall  the  discount  be  greater  than  2 
percent  for  each  full  one-tenth  of  one  percent  by  which  the 
sucrose  falls  below  that  of  par  sugarcane  until  it  reaches 
9V2  percent,  and 

(c)  That  the  processor  shall  not,  through  modification  of 
any  provisions  of  the  cane  purchase  contract  or  through  any 
subterfuge  or  device  whatsoever,  reduce  the  returns  from 
the  1937  crop  of  Louisiana  sugarcane  to  the  grower  below 
those  determined  above. 

Done  at  Washington,  D.  C.,  this  19th  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace. 

[F.  R.  Doc.  37-3075;  Filed,  October  19, 1937;  3 :23  p.  m.] 


[General  Sugar  Quota  Regulations,  Series  4,  No.  3] 

Issued  October  20,  1937 

Sugar  Consumption  Requirements  for  the  Calendar  Year 
1937  for  the  Territory  of  Hawaii  and  for  Puerto  Rico 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Sugar  Act  of  1937,  approved  September  1,  1937 
(hereinafter  referred  to  as  the  “act”) ,  I,  H.  A.  Wallace,  Sec¬ 
retary  of  Agriculture,  in  order  to  carry  out  the  powers  vested 
in  me  by  the  said  act,  do  hereby  make,  prescribe,  publish, 
and  give  public  notice  of  these  regulations,  which  shall  have 
the  force  and  effect  of  law  and  shall  remain  in  force  and 
effect  until  amended  or  superseded  by  orders  or  regulations 
hereafter  made  by  the  Secretary  of  Agriculture. 

I 

(1)  It  is  hereby  determined,  pursuant  to  section  203  of  the 
said  act,  that  the  amount  of  sugar  needed  to  meet  the  re¬ 
quirements  of  consumers  in  the  Territory  of  Hawaii  for  the 
calendar  year  1937  is  30,600  short  tons  of  sugar,  raw  value; 
and  that  the  amount  of  sugar  needed  to  meet  the  require¬ 
ments  of  consumers  in  Puerto  Rico  for  the  calendar  year  1937 
is  72,396  short  tons  cf  sugar,  raw  value. 

(2)  There  are  hereby  established,  pursuant  to  section  203 
of  the  said  act,  quotas  for  local  consumption  in  the  Ter¬ 
ritory  of  Hawaii  and  in  Puerto  Rico  equal  to  the  amounts 
hereinbefore  determined. 

II 

For  the  calendar  year  1937,  all  persons  are  hereby  for¬ 
bidden,  pursuant  to  section  209  of  the  said  act,  from  market¬ 
ing  in  the  Territory  of  Hawaii  or  in  Puerto  Rico,  for  con¬ 
sumption  therein,  any  sugar  or  liquid  sugar  after  the  quota 
for  the  area  has  been  filled. 

Done  at  Washington,  D.  C.,  this  20th  day  of  October,  1937. 
V/itness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  II.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3081;  Filed,  October  20, 1937;  12:42  p.m.] 
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Farm  Security  Administration. 

[Administration  Order  217  (Supplement)] 

Rules  and  Regulations  Relating  to  Conditions  of  Employ¬ 
ment  for  Non- Appointive  Workers  1 

October  20, 1937. 

1.  Effective  as  of  July  1,  1937,  paragraphs  5f  and  5h  VI  of 
AO  217  are  revised,  in  conformance  with  provisions  of  the 
Emergency  Relief  Appropriation  Act  of  1937,  to  read  as 
follows: 

“5f.  When  the  project  manager,  community  manager  or 
resident  engineer  has  determined  the  workers  to  be  released 
for  private  employment,  he  will  record  such  release  on 
WPA  Form  403,  ‘Notice  of  Change  in  Work  Status’,  and  will 
notify  the  workers  involved  to  report  to  the  USES  or  the 
WPA  for  referral  to  the  applying  employers.  No  person  em¬ 
ployed  on  a  work  project  and  certified  as  in  need  of  relief 
who  refuses  a  bona  fide  offer  of  private  employment,  under 
reasonable  working  conditions,  which  pays  as  much  or  more 
in  compensation  for  the  same  length  of  service  as  such  person 
receives  or  could  receive  under  the  Emergency  Relief  Appro¬ 
priation  Act  of  1937  and  who  is  capable  of  performing  such 
work,  shall  be  retained  in  employment  under  the  Emergency 
Relief  Appropriation  Act  of  1937  for  the  period  such  private 
employment  would  be  available.  At  the  request  of  the  USES 
or  other  employment  office,  the  project  manager,  community 
manager  or  resident  engineer  will  give  to  the  released  worker 
a  copy  of  the  said  Notice  and  the  ‘Referral  Card’  made  out 
by  the  employment  office,  and  direct  him  to  the  prospective 
employer.” 

“5h.VI  That  any  person  who  takes  such  private  employ¬ 
ment  shall  at  the  expiration  thereof  be  entitled  to  immediate 
resumption  of  his  previous  employment  status  if  he  is  still 
certified  as  in  need  of  relief  and  has  lost  the  private  employ¬ 
ment  through  no  fault  of  his  own.” 

2.  Recipients  will  mark  AO  217  at  the  points  indicated 
above  to  insure  reference  hereto. 

[seal]  Will  W.  Alexander, 

Administrator. 

Approved, 

H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3082;  Filed,  October  20, 1937;  12:42  p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  146] 

Allocation  of  Funds  for  Loans 

October  14,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  Designation:  Amount 

Idaho  8010C  Nez  Perce . $287, 000 

Indiana  8021  Bartholomew  (partial) _  95,000 

Minnesota  8053B  Waseca  (partial) _  195,000 

Missouri  8030  Laurence  (partial) _  150,000 

Missouri  8019B  Boone _  30,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3076;  Filed,  October  20, 1937;  10:08  a.  m.] 


[Administrative  Order  No.  147] 

Allocation  of  Funds  for  Loans 

October  14,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 

1  Supersedes  pars.  5f  and  5h  VI  of  AO  217 — 12/31/36. 


i  allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
i  loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
j  following  schedule: 


Project  Designation :  Amount 

Georgia  8063  Rabun _ $10,000 

Illinois  8923B  Sangamon  (partial) _  100,000 

Iowa  8009D  Scott  (partial) _  270,000 

Minnesota  8063C  Scott _  60, 000 

Mississippi  8021C  Coahoma _  47,000 

Washington  8018B  Spokane  (partial) _  154,000 

Amendment:  Transfer  of  $90,000  from  Washington  18G  Spokane. 

Missouri  8026W  Ralls .  10, 000 


John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  37-3077;  Filed,  October  20, 1937;  10:08  a.  m.] 

SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C„  on 
the  19th  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 

owners'  Royalty  Interests  in  the  Cron  and  Gracey- 

Thompson  Tract,  Filed  on  September  22,  1937,  by  T.  S. 

Hose,  Respondent 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  OFFERING  SHEET  AND  TER¬ 
MINATING  PROCEEDING 

The  Securities  and  Exchange  Commission,  having  received 
from  respondent  an  application  for  an  order  consenting  to 
withdrawal  of  the  offering  sheet  described  in  the  title  hereof, 
and  respondent  having  represented  to  the  Commission  in 
writing  that  none  of  the  securities  described  in  said  offering 
sheet  have  been  sold,  and  it  appearing  in  view  of  such  repre¬ 
sentation  that  withdrawal  of  said  offering  sheet  is  not  incon¬ 
sistent  with  the  public  interest. 

It  is  ordered.  That  consent  of  the  Commission  to  with¬ 
drawal  of  such  offering  sheet  be,  and  hereby  is,  granted,  but 
the  Commission  does  not  consent  to  removal  of  said  offering 
sheet  or  any  papers  relating  thereto  from  the  files  of  the 
Commission,  and 

It  is  further  ordered.  That  the  Order  for  Hearing  and  Or¬ 
der  Designating  Trial  Examiner  heretofore  entered  in  this 
proceeding  be,  and  hereby  is,  revoked,  and  said  proceeding 
terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3079;  Filed,  October  20, 1937;  12 :41  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C. 

I  on  the  19th  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Non-Producing 
Landowners’  Royalty  Interests  in  the  Sinclair  et  al.— 
Hollenback-Norman  Tract,  Filed  on  September  20,  1937, 
by  Alex  Macdonald,  Respondent 

order  consenting  to  withdrawal  of  offering  sheet  and 

TERMINATING  PROCEEDING 

The  Securities  and  Exchange  Commission,  having  received 
from  respondent  an  application  for  an  order  consenting  to 
withdrawal  of  the  offering  sheet  described  in  the  title  hereof, 
and  respondent  having  represented  to  the  Commission  in 
writing  that  none  of  the  securities  described  in  said  offering 
sheet  have  been  sold,  and  it  appearing  in  view  of  such  rep¬ 
resentation  that  withdrawal  of  said  offering  sheet  is  not 
j  inconsistent  with  the  public  interest, 

It  is  ordered,  That  consent  of  the  Commission  to  with¬ 
drawal  of  such  offering  sheet  be,  and  hereby  is,  granted,  but 
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the  Commission  does  not  consent  to  removal  of  said  offering 
sheet  or  any  papers  relating  thereto  from  the  files  of  the 
Commission,  and 

It  is  further  ordered.  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in  this 
proceeding  be,  and  hereby  is,  revoked,  and  said  proceeding 
terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3078;  Filed,  October  20, 1937;  12:41  p.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C„  on 
the  19th  day  of  October,  1937. 

[File  No.  7-207] 

In  the  Matter  of  Interborough  Rapid  Transit  Company 
Common  Stock,  $100  Par  Value 

ORDER  GRANTING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE  SE¬ 
CURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 

JF2  (B) 

Continuance  of  unlisted  trading  privileges  on  the  Boston 
Stock  Exchange  in  Interborough  Rapid  Transit  Company 
Voting  Trust  Certificates  representing  Common  Stock,  $100 
Par  Value,  having  been  permitted  by  action  of  this  Commis¬ 
sion  on  September  28,  1934;  and 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com¬ 
mission  to  determine  that  said  security  after  said  changes 
is  substantially  equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the  matter; 

It  is  ordered,  That  the  determination  sought  by  said  ap¬ 
plication  be  and  the  same  is  hereby  made,  effective  upon  the 
issuance  of  such  securities  to  the  holders  of  the  Voting  Trust 
Certificates. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3080;  Filed,  October  20, 1937;  12:41  p.  m.] 
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No .  205 


PRESIDENT  OF  THE  UNITED  STATES. 

Pacific  Mercado  (International  Exposition)  and 
World's  Fair 

By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  Public  Resolution  73,  75th  Congress,  approved 
August  26,  1937,  recites  that  “there  is  to  be  held  in  the  City 
of  Los  Angeles,  State  of  California,  commencing  in  the  year 
1940,  a  continuing  international  exposition  to  be  known  as 
the  Pacific  Mercado,  designed  to  promote  closer  relations  and 
better  understandings  among  the  countries  and  nations  of 
the  world,  through  the  furtherance  of  trade,  industry,  and 
cultural  arts,  by  gathering,  arranging,  and  exhibiting  the 
varied  cultures  of  such  countries  and  nations  and  the  origins, 
progress,  and  accomplishments  in  science,  the  arts,  education, 
industry,  business,  and  transportation  of  such  countries  and 
nations,  and  by  other  appropriate  means”;  and  that  “there 
is  to  be  held  in  said  city  in  the  year  1942,  in  connection  with 
the  said  Pacific  Mercado,  a  world’s  fair  commemorating  the 
landing  of  Cabrillo”; 


WHEREAS  the  said  Resolution  reads  in  part  as  follows: 

“ Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  Slates  of  America  in  Congress  assembled 
*  *  *  That  the  President  of  the  United  States,  be  and 

he  is  hereby,  authorized  and  respectfully  requested  by 
proclamation,  or  in  such  manner  as  he  may  deem  proper, 
to  invite  foreign  countries  to  such  proposed  Pacific  Mer¬ 
cado  (International  Exposition)  and  to  such  proposed 
world’s  fair  to  be  held  in  connection  therewith,  with  a 
request  that  they  participate  therein”; 


AND  WHEREAS  I  believe  the  people  of  many  nations 
would  be  pleased  to  unite  with  the  people  of  the  United 
States  in  participating  in  this  exposition  and  in  the  world’s 
fair  to  be  held  in  connection  therewith; 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  in  compliance 
with  the  aforesaid  Resolution,  do  invite  the  participation 
of  foreign  countries  in  this  exposition  and  in  the  world’s 
fair  to  be  held  in  connection  therewith. 

IN  TESTIMONY  WHEREOF,  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  of  America 
to  be  affixed. 


DONE  at  the  City  of  Washington  this  19th  day  of  October 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  seven,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

.  Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  22571 

[F.  R.  Doc.  37-3086;  Filed,  October  21, 1937;  10:40  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  58] 

An  Order  Providing  for  a  Public  Hearing  to  Receive  Evi¬ 
dence  to  Enable  the  Commission  to  Classify  the  Coals  of 
all  Code  Members  Within  District  No.  10 


Pursuant  to  Act  of  Congress,  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  directed,  by  its  Orders  No.  38  and  No.  43,  that  all 
District  Boards  propose  initial  classifications  of  coals  of  all 
code  members  within  their  respective  districts,  classified  in 
conformity  with  the  standards,  methods  of  applying  such 
standards  and  rules  of  procedure  established  by  the  Com¬ 
mission,  and  provided  that  a  hearing  should  be  held  for  the 
purpose  of  receiving  evidence  to  enable  the  Commission  to 
establish  the  initial  classifications  of  coals  of  all  code  mem¬ 
bers  within  the  several  districts. 

At  the  hearing  held  pursuant  to  Orders  No.  38  and  No.  43, 
objections  were  made  in  the  matter  of  the  proposed  initial 
classifications  of  Bituminous  Coal  Producers  Board  for 
District  No.  10.  The  Commission  thereupon  referred  the 
proposed  initial  classifications  of  Bituminous  Coal  Producers 
Board  for  District  No.  10  to  a  Board  of  Examiners  for  hearing 
pursuant  to  Order  No.  57.  Said  order  provided  that  the 
hearing  commence  on  the  15th  day  of  October,  1937,  at  the 
Hearing  Room  of  the  Commission  in  the  Walker  Building, 
and  that  said  hearing  should  continue  and  be  open  for  the 
purpose  of  receiving  evidence  on  the  subject  from  all  inter¬ 
ested  parties  until  October  22,  1937. 

The  Commission’s  attention  has  been  directed  to  the  fact 
that  Bituminous  Coal  Producers  Board  for  District  No.  10  has 
withdrawn  the  proposed  initial  classifications  of  coals  of 
code  members  in  said  District.  Bituminous  Coal  Producers 
i  Board  for  District  No.  10,  having  failed  to  comply  with  the 
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Commission’s  Orders  No.  38  and  No.  43,  the  Commission  will, 
pursuant  to  Section  6  ^a)  of  the  Act,  proceed  to  classify  the 
coals  of  all  code  members  within  District  No.  10. 

The  Commission,  therefore,  directs  and  orders: 

1.  That  a  public  hearing  be  held  in  the  City  of  Washing¬ 
ton  commencing  at  10  o’clock  A.  M.  on  Monday,  October 
25,  1937,  at  the  Hearing  Room  of  the  Commission  in  the 
Walker  Building,  before  a  Board  of  Examiners  designated 
by  the  Commission  for  the  purpose  of  receiving  evidence 
from  all  interested  parties  and  the  recommendation  of  an 
appropriate  order  in  the  premises  to  enable  the  Commis¬ 
sion  to  determine  the  proper  classification  of  coals  of  all 
code  members  within  District  No.  10.  Said  hearing  shall 
continue  and  be  open  for  the  purpose  of  receiving  all  per¬ 
tinent  evidence  relating  to  the  classification  of  coals  of 
code  members  for  District  No.  10  until  October  29,  1937. 

2.  That  the  hearing  provided  for  by  Order  No.  57,  having 
been  terminated  as  the  result  of  the  withdrawal  of  the  pro¬ 
posed  initial  classifications  of  coals  submitted  by  Bitu¬ 
minous  Coal  Producers  Board  for  District  No.  10,  all  inter¬ 
ested  parties  will  be  afforded  opportunity  to  appear  and 
present  evidence  in  the  hearing  provided  for  by  this  order. 

The  Secretary  of  the  Commission  shall  forthwith  give 
notice  of  the  time,  place  and  purpose  of  the  hearing  to  be 
held  under  this  order  by  publishing  a  copy  of  this  order 
for  two  days  in  a  newspaper  of  general  circulation  in  Dis¬ 
trict  No.  10,  and  by  mailing  a  copy  of  this  order  to  the 
Secretary  of  District  Board  No.  10,  to  the  Consumers’ 
Counsel,  and  to  all  code  members  within  District  Num¬ 
ber  10. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  October,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3084;  Filed,  October  21, 1937;  10 :25  a.  m.] 


[Order  No.  59] 

An  Order  Requiring  and  Directing  the  Bituminous  Coal 
Producers  Board  for  District  No.  10  to  Deliver  to  the 
Commission  Data  Pertaining  to  the  Classification  of  the 
Coals  in  Said  District 

Pursuant  to  act  of  Congress,  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  on  the  16th  day  of  August,  1937,  by  its  Order 
No.  38  directed  all  District  Boards  to  propose  to  the  Com¬ 
mission  classifications  of  all  coals  of  code  members  within 
their  respective  districts  classified  in  conformity  with  the 
standards,  methods  and  rules  of  procedure  established  by  the 
Commission  and  on  the  10th  day  of  September  thereafter  by 
its  Order  No.  43  directed  all  District  Boards  to  file  such  pro¬ 
posed  initial  classifications  with  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  on  or  before  September  22,  1937, 
and  no  proposed  initial  classification  of  coal  conforming  to 
the  standards,  methods  and  rules  of  procedure  established  by 
the  Commission  having  been  filed  by  the  Bituminous  Coal 
Producers  Board  for  District  No.  10,  the  Commission  hereby 
orders  that: 

The  Bituminous  Coal  Producers  Board  for  District  No.  10 
shall  forthwith  deliver  to  the  Secretary  of  the  Commission 
at  Washington,  D.  C.  the  following  documents,  memoranda, 
records  and  data  now  in  the  possession  of  said  District 
Board,  which  the  Commission  considers  pertinent  and  ma¬ 
terial  to  the  determination  of  the  proper  classification  of 
the  coals  in  said  District: 

1.  All  answers  to  questionnaires  returned  by  producers  to 
said  District  Board; 

2.  All  analyses  furnished  by  producers  to  said  District 
Board; 

3.  Report  of  Commercial  Testing  &  Engineering  Company, 
dated  May  2,  1935,  on  certain  coals  produced  in  Franklin, 


Williamson  and  Saline  Counties  and  in  the  eastern  portion 
of  Perry  County,  Illinois; 

4.  Other  documents,  memoranda,  records  and  data  in  the 
possession  of  said  District  Board  material  to  the  determina¬ 
tion  of  the  proper  classifications  of  the  coals  in  said  District. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  Order  to  the  Secretary  of  the  said  District 
Board. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  October,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3085;  Filed,  October  21, 1937;  10 :25  a.  m.) 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Docket  No.  IT-5488] 

Application  of  Ripley  Utilities  Company 

ORDER  SETTING  DATE  OF  HEARING 

Upon  application  filed  October  8,  1937  by  Ripley  Utilities 
Company,  a  Mississippi  corporation,  with  offices  at  Savanna, 
Illinois,  pursuant  to  Section  203  (a)  of  the  Federal  Power  Act, 
for  approval  of  the  sale  of  certain  of  its  electric  facilities  to 
Tippah  County  Electric  Power  Association  of  Ripley, 
Mississippi; 

It  is  ordered:  That  a  public  hearing  on  said  application  be 
held  on  November  8,  1937,  at  10  a.  m.,  in  the  hearing  room  of 
the  Commission.  Hurley-Wright  Building,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C. 

Adopted  by  the  Commission  on  October  19,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3083;  Filed,  October  21, 1937;  9 :57  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[No.  3666] 

Notice  of  Hearing  in  the  Matter  of  Regulations  for 

Transportation  of  Explosives  and  Other  Dangerous 

Articles 

October  18,  1937. 

It  appearing,  That  by  petitions  received  from  interested 
parties  certain  new  and  amended  regulations  are  proposed 
for  our  approval  pursuant  to  section  233  of  the  Criminal 
Code  (Transportation  of  Explosives  Act) ,  covering  the  pack¬ 
ing,  marking,  loading,  handling  while  in  transit,  and  to 
determine  whether  the  proposed  changes  are  in  accord  with 
the  best  known  means  for  securing  safety  in  transit, — 

The  above  entitled  proceeding  is  assigned  for  hearing  on 
November  10,  1937,  at  10  o’clock  a.  m.  (standard  time),  at 
the  office  of  the  Interstate  Commerce  Commission,  Washing¬ 
ton,  D.  C.,  before  Commissioner  McManamy. 

Under  provision  of  the  Explosives  Act,  the  Commission  may 
utilize  the  services  of  the  Bureau  of  Explosives,  Association 
of  American  Railroads.  In  the  interest  of  expediency  and 
in  order  that  the  time  of  the  Commission  may  be  reason¬ 
ably  conserved,  the  Bureau  of  Explosives  will  be  prepared  to 
confer  with  interested  shippers  and  others  at  the  office  of  the 
Commission,  Washington,  D.  C.f  at  10:00  a.  m.  (standard 
time)  on  November  9, 1937,  when  opportunity  will  be  afforded 
all  interested  parties  to  discuss,  and  if  possible  agree  upon, 
the  amendments  proposed. 

Attached  is  copy  of  proposed  new  and  amended  regulations. 
Further  copies  may  be  secured  upon  application  to  the  Com¬ 
mission  or  the  Bureau  of  Explosives,  30  Vesey  Street,  New 
York,  N.  Y. 

By  the  Commission: 

[seal]  W.  P.  Bartel,  Secretary. 


2250 


FEDERAL  REGISTER,  Friday ,  October  22,  1937 


Hearing  November  10.  1937 

The  following  items  have  been  made  the  subject  of  corre¬ 
spondence  and  conferences  conducted  by  the  Bureau  of 
Explosives  and  Tank  Car  Committee  and  are  presented  for 
action  by  the  Commission: 

PROPOSED  NEW  AND  AMENDED  REGULATIONS 
Index  of  Items 

1.  Increase  In  gross  weight  of  shipments  of  railway  fusees. 

2.  Provision  for  shipment  of  nickel  carbonyl. 

3.  Safer  packages  for  chlorates  of  sodium  and  potassium. 

4.  Safer  packages  for  chlorites  of  calcium  and  sodium. 

5.  Provision  for  shipment  of  phosphorus  trichloride  in  tank  cars. 

6.  Provision  for  shipment  of  liquid  carbon  dioxide  in  tank  cars. 

7.  Provision  for  shipment  of  oxygen  and  nitrogen  in  tank  cars. 

8.  Transfer  of  use  of  tank  cars  from  one  service  to  another. 

9.  Revision  of  definition  for  class  B  poisons. 

10.  Povlsion  for  shipment  of  sodium  arsenate  in  bulk. 

11.  Revision  of  provisions  for  closures  of  steel  barrels  and  drums. 
12  Revision  of  thickness  of  metal  in  spec.  5C  steel  barrels  and 

drums. 

13.  Revision  of  thickness  of  metal  In  spec.  5E  steel  barrels  and 

drums. 

14.  Provision  for  aluminum-lined  steel  drums  for  nitric  acid. 

15.  Omission  of  tape  binding  for  fiber  boxes. 

16.  Revision  of  specification  for  rubber  drums. 

17.  Revision  of  stowage  of  box  toe  board  for  water  transportation. 

18.  Provision  for  use  of  tank  trucks  for  liquefied  carbon  dioxide, 

withdrawn. 

19.  Revision  of  provision  for  chime  reinforcement  spec.  5G  steel 

barrels  and  drums. 

20.  Provision  for  trlnltroresorclnol  (styphnlc  acid)  canceled. 

21.  Revision  of  test  period  for  tank  car  tanks  and  safety  valves. 

22.  Revision  of  packing  for  nltro  mannlte  for  truck  transportation 

and  pentaerythrite  tetranitrate  for  water  transportation. 

23.  Revision  of  provision  for  closure  for  plywood  drum. 

24.  Revision  of  provision  for  liner  and  pads  in  fiberboard  boxes. 

25.  Provision  for  use  of  wirebound  wooden  boxes  for  dangerous 

explosives. 

26.  Provision  for  use  of  spec.  103A  tank  cars  for  aniline  oil. 

27.  Provision  for  use  of  fusion  welding  in  5  tank  cars,  nickel-clad, 

for  caustic  soda. 

28.  Provision  for  use  of  fusion  welding  in  12  tank  cars,  with  fusion- 

welded  anchors,  for  nitric  acid. 

29.  Provision  for  use  of  fusion  welding  in  25  tank  cars  for  anhydrous 

ammonia. 

Item  1.  Petition  of  Lakeside  Railway  Fusee  Company, 
Beloit,  Wis.,  for  increase  in  gross  weight  limit  of  shipments 
of  railway  fusees  in  fiberboard  boxes  from  65  to  70  pounds. 
The  request  was  not  supported  at  conference  conducted  by 
Bureau  of  Explosives  on  May  19,  1937.  Appearance  of  peti¬ 
tioner  at  the  hearing  is  desired  if  request  is  to  have  considera¬ 
tion. 

Item  2.  Petition  of  International  Nickel  Company,  Inc., 
New  York,  N.  Y.,  for  amendment  of  regulations  so  as  to  pro¬ 
vide  for  the  shipment  of  nickel  carbonyl  as  an  inflammable 
liquid  in  cylinders.  This  material  has  not  heretofore  been 
shipped  commercially  but  shipments  are  contemplated  in  the 
near  future.  (Stowage  of  the  article  on  vessels  for  water 
transportation,  not  here  presented,  is  having  attention  of  the 
Department  of  Commerce.) 

Present 

(Regulations  applying  to  inflammable  liquids,  n.  o.  s.,  par. 

235.) 

Proposed 

Amend  dangerous  articles  list,  freight,  by  adding  the  fol¬ 
lowing  : 


Article 

Group 

Sec. 

Page 

Nickel  carbonyl . 

Inflammable  liquid . . 

3 

49 

Amend  paragraph  228  (c),  freight,  by  adding  the  following: 


Article 

Exemption 

Packing  (pars.) 

Nickel  carbonyl _ _ _ 

No  exemption . .  .. 

230, 231, 233, 252 

Amend  paragraph  233,  freight,  by  adding  the  following: 


Article :  Par. 

Nickel  carbonyl _ 262 


Add  paragraph  252,  freight,  to  read  as  follows: 

252.  Nickel  carbonyl  must  be  packed  in  any  cylinder  as  prescribed 
for  any  compressed  gas,  except  acetylene. 

Item  3.  Petition  of  Bureau  of  Explosives  for  amendment  of 
regulations  for  chlorates  of  sodium  and  potassium,  removing 
authority  to  use  wooden  barrels  and  kegs  for  bulk  shipments. 


Present 


Article 

Group 

Exemp¬ 

tion 

(pars.) 

Packing  (pars.) 

Chlorate  of  potash . . —  _ 

Oxi.  M . 

j  278,328 

279, 280,282, 283. 

317.  Chlorate  of  soda  must  be  packed  as  follows: 

In  containers  as  prescribed  in  par.  283 : 

When  chlorate  of  soda  is  wet  with  not  less  than  10  percent 
water,  it  may  only  be  shipped  in  tank  cars,  specification  103,  pro¬ 
vided  that  the  commodity  must  not  be  loaded  to  exceed  one- 
third  of  the  shell  capacity  of  the  tank  and  must  be  equally  dis¬ 
tributed  therein. 

Proposed 


Amend  item,  par.  277  (c),  freight,  to  read  as  follows: 


Article 

Group 

Exemp¬ 

tion 

(pars.) 

Packing  (pars.) 

Oxi.  M . 

278,328- 

279,  280,  282,  283,  317. 

Amend  par.  281,  freight,  by  adding  the  following: 


Article :  Par. 

Chlorate  of  potash _ 317 


Amend  par.  317,  freight,  to  read  as  follows: 

317.  Chlorate  of  soda  and  chlorate  of  potash  must  be  packed  as 
follows: 

In  containers  as  prescribed  in  paragraph  283  except  that  wooden 
barrels  or  kegs,  specification  10A,  10B,  10C,  or  11B,  are  not  author¬ 
ized  for  bulk  shipments. 

When  chlorate  of  soda  is  wet  with  not  less  than  10  percent  water, 
etc.,  (no  further  change). 

Item  4.  Petition  of  Bureau  of  Explosives  for  amendment 
of  regulations  so  as  to  provide  special  restrictions  for  the 
shipment  of  calcium  chlorite  (CaClO,)  and  sodium  chlorite 
(NaClOa) .  These  materials  have  a  specific  hazard  in  trans¬ 
portation  due  to  their  high  oxidizing  and  other  character¬ 
istics.  They  have  not  been  specially  restricted  as  to  packing 
in  the  past  as  shipments  have  been  very  small  but  conditions 
indicate  that  their  movement  will  increase.  Special  packing 
is  proposed. 

Present 


(Regulations  applying  to  oxidizing  materials,  n.  o.  s.,  par.  283.) 
Proposed 

Add  items,  Dangerous  Articles  List,  freight,  to  read: 


Article 

Group 

Sec. 

Page 

Calcium  chlorite . 

Oxi.  M . 

3 

49 

Sodium  chlorite . . . . 

Oxi.  M . 

3 

49 

Add  items  to  list,  paragraph  277  (c),  freight,  to  read: 


Article 

Group 

Exemp¬ 

tion 

Packing  (pars.) 

Calcium  chlorite . 

Oxi.  M . 

■fl 

279,  280  to  282,  324B. 
279,  280  to  282,  324B. 

Sodium  chlorite . . . 

Oxl.  M . 

Hn 

mm 

’No  exemption. 


Add  items  to  list,  paragraph  281,  freight,  to  read: 


Article:  Par. 

Calcium  chlorite _  324B 

Sodium  chlorite _  324B 
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Add  par.  324B,  freight,  to  read  as  follows: 

324B.  Calcium  chlorite  and  sodium  chlorite  must  be  packed  as 
follows: 

In  wooden  boxes,  specification  15A,  15B,  or  15C,  with  inside  con-  j 
tainers  which  must  be:  Glass  or  earthenware  not  over  2 V4  pounds 
capacity  each,  or  metal  not  over  5  pounds  capacity  each; 

Or  in  metal  barrels  or  drums,  specification  6A,  6B,  or  6C;  or  5E 
or  6D  (single-trip  containers). 

Add  items,  dangerous  articles  list,  express,  to  read: 


Item  7.  Petition  of  Air  Reduction  Sales  Company,  New 
York,  N.  Y.  for  amendment  of  regulations  so  as  to  permit 
the  shipment  of  oxygen  and  nitrogen  by  rail  in  tank  cars. 

Present 

(No  regulations.) 

Proposed 

Amend  paragraph  430,  table  No.  1,  by  adding  the  following: 


Article 

Group 

Sec. 

Page  J 

Oxi.  M _ 

3 

204  ! 

Oxi.  M . . . 

3 

1  204 

Add  items  to  list,  paragraph  136  (c),  express,  to  read: 


Article 

1 

Group  j 

Wt.  max. 

Packing 

(pars.) 

Calcium  chlorite . . 

Oxi.  M . J 

100  pounds . 

14,  164,  165. 

Oxi.  M . 

100  pounds . 

14,  164,  165. 

Add  paragraph  164,  express,  to  read  as  follows: 

164.  Calcium  chlorite  and  sodium  chlorite  must  be  packed  as 
follows : 

In  wooden  boxes,  specification  15A,  15B,  or  15C,  with  inside  con¬ 
tainers  which  must  be:  Glass  or  earthenware  not  over  2% 
pounds  capacity  each,  or  metal  not  over  5  pounds  capacity  each: 

Or  in  metal  barrels  or  drums,  specification  6A,  6B,  or  6C;  or 
5E  or  6D  (single-trip  containers) . 

Item  5.  Petition  of  Oldbury  Electro  Chemical  Company, 
Niagara  Falls,  New  York,  for  amendment  of  regulations 
so  as  to  permit  shipment  of  phosphorus  trichloride  in  tank 
cars,  specification  103A,  lined  with  lead. 

Present 

352.  (b)  (Add  7th  subpar.)  Phosphorus  trichloride  may  also 
be  shipped  in  metal  barrels  or  drums,  specification  5 A. 

Proposed 

Amend  subparagraph  to  paragraph  352  (b),  freight,  added  and 
effective  as  of  March  20,  1936,  to  read  as  follows: 

Phosphorus  trichloride  may  also  be  shipped  in  metal  barrels  or 
drums,  specification  5A,  or  in  tank  cars,  specification  103A,  when 


Article 

Max.  filling  (%) 

Required  car  (Spec.) 

Nitrogen . . 

|  See  par.  427 . . . 

1  ICC  -i07A*  *  * 
ICC-107A*  *  *. 

I  See  par.  427 . 1 

Item  8.  Petition  of  Bureau  of  Explosives  and  A.  A.  R.  Tank 
Car  Committee  for  amendment  of  regulations  so  as  to  insure 
suitability  of  tank  cars  for  shipment  of  particular  compressed 
gas  owner  desires  to  transport. 

Present 

431.  (a)  Before  a  tank  car  may  be  used  for  the  transportation  of 
any  compressed  gas  other  than  that  for  which  it  is  being  used,  as 
indicated  by  the  name  of  the  commodity  stenciled  on  the  tank,  the 
owner  of  the  car,  or  party  authorized  by  the  owner,  must  change 
the  stenciled  name,  and  the  manhole  closure,  safety  valve,  the  in¬ 
duction  and  eduction  valves  and  pipes,  as  necessary  to  make  the 
car  suitable  for  the  new  service,  and  stencil  date  of  changes  and 
i  initials  of  owner,  or  party  making  these  changes,  under  commodity 
I  stencil  on  tank.  All  changes  must  be  certified  to  the  Bureau  of 
I  Explosives. 

Proposed 

431.  (a)  Before  a  tank  car  may  be  used  for  the  transportation 
j  of  any  compressed  gas  other  than  that  gas  for  which  it  is  cur - 
!  rently  equipped  and  authorized  as  indicated  by  the  name  of  the 
commodity  stenciled  on  the  tank,  the  owner  of  the  car,  or  party 
authorized  by  the  owner,  must  secure  approval  for  changes  in  the 
I  stenciled  name,  manhole  closure,  safety  valve,  induction  and  educ- 
i  tion  valves  and  pipes,  and  such  other  changes  as  are  necessary  to 
make  the  car  suitable  for  the  new  service.  The  date  these  changes 
[  are  made,  the  initials  of  the  owner,  or  party  making  these  changes, 
i  must  be  stenciled  on  the  tank  under  commodity  name.  A  certifi¬ 
cate  showing  the  changes  which  were  approved  and  made  must  be 
|  filed  with  the  Bureau  of  Explosives  and  the  Secretary  A.  A.  R.  Tank 
!  Car  Committee. 

Item  9.  Petition  of  Manufacturing  Chemists’  Association 


these  cars  are  lead-lined. 

Item  6.  Petition  of  Taylor  Engineering  Company,  Elgin, 
Ill.,  for  amendment  of  regulations  so  as  to  provide  for 
shipment  of  liquid  carbon  dioxide  in  tank  cars  of  I.  C.  C. 
105A500  type. 

Present 

Par.  396  (c). 


for  amendment  of  paragraphs  460  (b) ,  freight,  and  236  (b) , 
express,  so  as  to  clarify  definition  of  poisonous  articles  by 
eliminating  second  paragraphs. 

Present  ( freight ) 

460.  (b)  Poisonous  liquids  or  solids  of  such  nature  that  they  are 
chiefly  dangerous  by  external  contact  with  the  body  or  by  their 
being  taken  internally,  as  in  contaminated  food  or  feeds.  The 
vapors  of  some  of  this  class  of  materials  are  also  offensive  or  dan¬ 
gerous,  but  to  a  much  less  extent  than  class  A  poisons. 

Any  poisonous  material  not  described  in  paragraph  460  (a)  which 
has  a  toxicity  greater  than  22  milligrams  per  kilo  body  would  fall 
within  this  group. 

Proposed  ( freight ) 

460.  (b)  Poisonous  liquids  or  solids  of  such  nature  that  they 
are  chiefly  dangerous  by  external  contact  with  the  body  or  by 
their  being  taken  internally,  as  in  contaminated  food  or  feeds. 
The  vapors  of  some  of  this  class  of  materials  are  also  offensive  or 
dangerous,  but  to  a  much  less  extent  than  class  A  poisons. 

(2d  par.  omitted.) 

(Express  regulations  same  change  proposed.) 

Item  10.  Petition  of  Shepherd  Chemical  Company,  Cincin¬ 
nati,  Ohio,  for  amendment  of  regulations  so  as  to  provide  for 
shipment  of  sodium  arsenate  in  bulk. 

Present 

Arsenical  dust  not  subject  to  dangerous  spontaneous  heating  and 
arsenic  trioxide  when  delivery  is  made  to  plants  with  private  sid¬ 
ings,  only,  may  also  be  shipped  in  sift-proof,  self-clearing,  hopper 
or  bottom-outlet  steel  cars,  equipped  with  waterproof  and  dust- 
proof  covers  well  secured  in  place  for  all  openings. 

Proposed 

Amend  4th  subpar.,  paragraph  501,  freight,  to  read  as  follows: 

Arsenical  dust  not  subject  to  dangerous  spontaneous  heating 
and  arsenic  trioxide  or  sodium  arsenate  when  delivery  is  made  to 
plants  with  private  sidings,  only,  may  also  be  shipped  in  sift- 
proof,  self-clearing,  hopper  or  bottom-outlet  steel  cars,  equipped 
with  waterproof  and  dust-proof  covers  well  secured  in  place  for  all 
openings. 


Par.  430,  Table  1.  (No  regulations.) 

Proposed 


(Add)  Article 


Required  car  (spec.) 


Liquefied  carbon  dioxide 


ICC-105A500.  > 


1  The  liquid  portion  of  the  gas  at  0°  F.  must  not  completely  fill  the  tank. 

5  Before  an  ICC-105A500  tank  car  may  be  used  for  the  transportation  of  liquefied 
carbon  dioxide,  the  following  requirements  must  be  met:  Tank  must  be  lagged  with 
cork  at  least  10  inches  in  thickness.  Tank  must  be  equipped  with  1  safety  valve  of 
approved  design  set  to  open  at  a  pressure  not  exceeding  376  pounds  per  square  inch 
and  1  frangible  disk  device  of  approved  design  set  to  function  at  a  pressure  less  than 
the  test  pressure  of  the  tank.  Tank  must  be  equipped  with  2  pressure-regulating 
valves  of  approved  design,  1  set  to  open  at  300  pounds  per  square  inch  pressure  and 
l  set  to  open  at  340  pounds  per  square  inch  pressure.  The  discharge  capacity  of  each 
safety  valve  must  be  sufficient  to  prevent  building  up  of  pressure  in  tank  in  excess  of 
375  pounds  per  square  inch.  Each  safety  device  must  have  its  final  discharge  piped 
to  the  outside  of  the  dome. 


Article 

Group 

Exempt. 

(par.) 

Packing 

(pars.) 

Liquefied  carbon  dioxide . 

_  Noninf . 

397 

398  to  405. 

Article 

Group 

Exempt 

(par.) 

Packing  (pars.) 

Liquefied  carbon  dioxide.... 

Noninf. . 

397 

398  to  405,  426  to  433. 
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Item  11.  Petition  of  Manufacturing  Chemists’  Association,  ] 
with  statement  that  proposals  are  made  to  clarify  certain  j 
ambiguities  in  specification  for  5  series  closures;  to  elim¬ 
inate  possible  use  of  unsafe  closures  such  as  a  crimped-o'n  cap 
without  plug,  which  is  permissible  on  certain  containers  under 
present  regulations;  to  revise  5  series  closure  requirements 
on  a  consistent  and  related  basis. 

Present 

(Specification  5A)  6.  (a)  Body  seams  must  be  welded. 

(b)  Head  or  chime  seams  must  be  welded  or  double-seamed. 

(c)  Screw-thread  bung  flanges  must  be  welded  in  place. 

10.  (a)  Closures  for  openings  must  be  such  as  to  prevent  leak-  i 
age  in  transit. 

(b)  Closures  must  be  of  screw-thread  type  or  secured  by  means 
of  screw-thread  devices.  Openings  over  2.3  inches  diameter  are 
not  permitted. 

(c)  Screw-thread  closing  devices  consisting  of  threaded  flanges 
and  plugs  over  34-inch  standard  pipe  size  must  have  eight  threads 
or  less  per  inch.  It  is  recommended  that  construction  conform  i 
with  the  following  drawing: 

(Drawing  Included.) 

11.  Threaded  metal  flanges  and  plugs  must  be  close  fitting  with  : 
gaskets  at  least  one-eighth  inch  thick  and  one-fourth  inch  wide 
across  the  face.  Threads  must  be  cut  at  right  angles  to  faced 
surfaces,  which  must  bear  squarely  on  each  other  when  without 
gasket.  Flange  must  have  five  or  more  complete  threads;  two  | 
ft  inch  drainage  holes  are  allowed.  Plug  must  have  sufficient 
length  of  threads  to  engage  five  threads  in  flange  with  gasket  in 
place. 

(Specification  5)  2.  Restrictions  in  paragraphs  6  (b) ,  6  (c) ,  10  (b) ,  1 
and  10  (c)  do  not  apply. 

(Specification  5B)  2.  Restrictions  in  paragraphs  6  (b),  6  (c), 
10  (b),  and  10  (c)  do  not  apply. 

(Specification  5D)  2.  Restrictions  in  paragraphs  6  (a),  6  (c),  and 
10  (c)  do  not  apply. 

(Specification  5E)  2.  Restrictions  in  paragraphs  6  (b),  6  (c),  7, 
10  (b),  and  10  (c)  do  not  apply. 

(Specification  5F)  6.  Restrictions  in  paragraph  10  (c)  do  not 
apply. 

(Specification  5H)  5.  In  place  of  paragraph  10  (b)  the  following: 

Openings  must  be  of  screw-thread  or  flange-with-follower-plate 
type. 

(Specification  5J)  2.  Restrictions  in  paragraphs  6  (b),  6  (c),  7, 
and  10  (c)  do  not  apply.  Restrictions  in  paragraph  10  (b)  do  not 
apply,  except  that  openings  over  2.3  Inches  diameter  are  not  per¬ 
mitted. 


Proposed 

Change  paragraph  6.  specification  5A,  to  read  as  follows: 

6.  (a)  Body  seams  must  be  welded. 

(b)  Head  and  chime  seams  must  be  welded  or  double-seamed. 

(c)  Flanges  for  closures  must  be  welded  in  place. 

Change  paragraph  10,  specification  5 A,  to  read  as  follows: 

10.  (a)  Closures  and  openings  must  be  such  as  to  prevent 
leakage  in  transit. 

(b)  Openings  over  2.3  inches  diameter  are  not  permitted. 

(c)  Closures  must  be  of  screw-thread  type  or  secured  by  means 
of  screw-thread  devices. 

(d)  Threaded  flanges  and  plugs  over  %  inch  standard  pipe  size 
must  have  8  threads  or  less  per  inch.  Construction  to  conform 
with  the  following  drawing  is  recommended. 

Note. — Drawing  to  be  continued  as  in  current  specifications. 

Change  paragraph  11,  specification  5A,  to  read  as  follows: 

11.  (a)  Threaded  closures  must  be  close  fitting  with  adequate 
gaskets. 

(b)  Flange  must  have  5  or  more  complete  threads;  two  5/16  inch 
drainage  holes  are  allowed.  Plug,  or  cap,  must  have  sufficient  length 
of  thread  to  engage  5  threads  when  screwed  home  with  gasket  in 
place. 

(c)  Threads  must  be  cut  at  right  angles  to  gasket  seats  which 
must  be  faced  so  as  to  bear  squarely  on  each  other  when  without 
gasket. 

(d)  Gaskets  must  be  at  least  y8  inch  thick  and  %  inch  across 
the  face. 

Change  paragraph  2.  specification  5,  to  read  as  follows: 

2  (a)  Restrictions  in  paragraph  6  (b),  10  (b),  10  (c) ,  10  (d), 
and  11  (d),  do  not  apply. 

(b)  Brazing  is  authorized  in  place  of  welding  prescribed  by 
paragraph  6  (c) . 

Add  to  paragraph  11,  specification  5,  a  new  subparagraph  (e) 
to  read  as  follows: 

(e)  Closures  must  be  of  metal  with  gaskets  of  suitable  material: 
all  parts,  except  cap  seal  over  threaded  plug  or  cap,  must  be  as 
thick  as  prescribed  for  head  of  container:  Provided.  That  thinner 
metal  closures  are  authorized  for  containers  of  not  over  12  gallons 
capacity  when  constructed,  or  fitted  with  lock  device,  so  that 
closure  cannot  be  removed  without  destroying  it  or  the  lock  device. 

Change  paragraph  2.  specification  5B,  to  read  as  follows: 

2.  (a)  Restrictions  in  paragraph  6  (b),  6  (c),  10  (b),  10  (c), 
10  (d),  11  (c),  and  11  (d),  do  not  apply. 

(b)  Three  threads  for  flanges  and  for  engagement  of  plug,  or 
cap.  therewith  are  authorized  in  place  of  5  prescribed  by  para¬ 
graph  11  (b). 


Add  to  paragraph  11,  specification  5B,  a  new  subparagraph  (e)  to 
read  as  follows : 

(e)  Closures  must  be  of  metal  with  gaskets  of  suitable  material: 
all  parts,  except  cap  seal  over  threaded  plug  or  cap,  must  be  as 
thick  as  prescribed  for  head  of  container:  Provided,  That  thinner 
metal  closures  are  authorized  for  containers  of  not  over  12  gallons 
capacity  when  constructed,  or  fitted  with  lock  device,  so  that 
closure  cannot  be  removed  without  destroying  it  or  the  lock  device. 
Change  paragraph  2,  specification  5D,  to  read  as  follows: 

2.  Restrictions  in  paragraphs  6  (a),  6  (c),  and  10  (d),  do  not 
apply. 

Change  paragraph  2,  specification  5E,  to  read  as  follows: 

2.  (a)  Restrictions  in  paragraph  6  (b),  6  (c),  7,  10  (b),  10  (c), 

10  (d),  11  (c),  and  11  (d),  do  not  apply. 

(b)  Three  threads  for  flanges  and  for  engagement  of  plug,  or 
cap,  therewith  are  authorized  in  place  of  5  prescribed  by  para¬ 
graph  11  (b). 

Add  to  paragraph  11,  specification  5E,  a  new  subparagraph  (e) 
to  read  as  follows: 

(e)  Closures  must  be  of  metal  with  gaskets  of  suitable  material: 
all  parts,  except  cap  seal  over  threaded  plug  or  cap  must  be  as 
thick  as  prescribed  for  head  of  container:  Provided,  That  thinner 
metal  closures  are  authorized  for  containers  of  not  over  12 
gallons  capacity  when  conrtructed,  or  fitted  with  lock  device,  so 
that  closure  cannot  be  removed  without  destroying  it  or  the 
lock  device. 

Change  paragraph  6,  specification  5F,  to  read  as  follows: 
Restrictions  in  paragraph  10  (d)  do  not  apply. 

Change  paragraph  5,  specification  5H,  to  read  as  follows: 

5.  In  place  of  paragraphs  10  (b)  and  10  (c),  the  following: 
Openings  must  be  of  screw-thread  or  flange-with-follower-plate 
type. 

Change  paragraph  2,  specification  5J.  to  read  as  follows: 

2.  (a)  Restrictions  in  paragraphs  6  (b),  6  (c),  7,  10  (c),  11  (b), 
11  (c),  and  11  (d)  do  not  apply. 

(b)  Three  threads  for  flanges  and  for  engagement  of  plug,  or 
cap,  therewith  are  authorized  in  place  of  5  prescribed  by  para¬ 
graph  11  (b) . 

Add  to  paragraph  11,  specification  5J,  a  new  subparagraph  (e) 
to  read  as  follows: 

(e)  Closures  must  be  of  metal  with  gaskets  of  suitable  material: 
all  parts,  except  cap  seal  over  threaded  plug  or  cap,  must  be  as 
thick  as  prescribed  for  head  of  container:  Provided,  That  thinner 
metal  closures  are  authorized  for  containers  of  not  over  12  gallons 
capacity  when  constructed,  or  fitted  with  lock  device,  so  that 
closure  cannot  be  removed  without  destroying  it  or  the  lock 
device. 

Item  12.  Petition  of  Manufacturing  Chemists’  Association 
for  amendment  of  specification  5C  so  that  the  strength  of 
chrome  iron  alloy  used  in  that  drum  will  be  comparable  with 
mild  steel  used  in  similar  type  drums. 

Present 

(No  regulation.) 

Proposed 

Add  new  paragraph  to  specification  5C  as  follows: 

7.  Thickness  of  steel  in  body  and  heads  of  drums  made  under 
this  specification  is  authorized  to  be  2  gauges  lighter  than  as 
specified  in  specification  5A. . 

Item  13.  Petition  of  Manufacturing  Chemists’  Association 
for  amendment  of  specification  5E  so  that  use  will  be  author¬ 
ized  of  lighter  gauge  body  sheets  in  the  manufacture  of 
drums  under  this  specification  of  type  other  than  full 
open-head. 

Present 

(No  regulation.) 

Proposed 

Add  to  specification  5E  a  new  paragraph  to  read  as  follows: 
3A.  For  containers  not  of  the  full  open-head  type,  body  sheets 
are  authorized  to  be  20  and  21  gauges  for  marked  capacities  not 
over  55  and  30  gallons,  respectively.  This  provision  does  not 
apply  to  head  sheets. 

Item  14.  Petition  of  Advance  Solvents  and  Chemical  Cor¬ 
poration,  New  York,  N.  Y.,  for  amendment  of  regulations 
and  specifications  so  as  to  provide  for  use  of  aluminum-lined 
steel  drums  for  nitric  acid  of  high  concentration. 

Present 

Or  in  aluminum  drums,  specification  42B;  or  aluminum  drums 
made  and  marked  prior  to  October  1,  1930,  in  compliance  with 
specification  42  then  effective.  Authorized  only  for  acid  over  1.46 
specific  gravity  (45.75°  Baum6) ;  the  acid  shall  not  contain  more 
than  0.1  percent  of  hydrochloric  acid,  more  than  1  percent  of 
sulphuric  acid,  or  more  than  a  trace  of  any  of  the  lower  oxides  of 
nitrogen. 

Proposed 

Amend  last  subparagraph,  paragraph  361  (a),  freight,  to  read 
as  follows: 

Or  in  aluminum  drums,  specification  42B:  or  aluminum-lined 
1  steel  drums,  specification  5X;  or  aluminum  drums  made  and  marked 
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prior  to  October  1,  1930,  in  compliance  with  specification  42  then 
effective.  Authorized  only  for  acid  over  1.46  specific  gravity  (45.75° 
Baum6);  the  acid  shall  not  contain  more  than  0.1  percent  of 
hydrochloric  acid,  more  than  1  percent  of  sulphuric  acid,  or  more 
than  a  trace  of  any  of  the  lower  oxides  of  nitrogen. 

Add  new  specification  5X,  as  follows: 

Shipping  Container  Specification  5X 

STEEL  DRUMS - ALUMINUM  LINED 

1.  Containers  must  comply  with  specification  5 A  with  the  fol¬ 
lowing  exceptions  and  additions: 

2.  Closing  devices  of  any  suitable  metal,  with  cap  closure,  3 
threads  engaged,  are  authorized  in  lieu  of  flanges  and  plugs  speci¬ 
fied  in  paragraph  11  of  specification  5 A. 

3  (Add) .  Closing  device  shall  be  located  between  rolling  hoops. 

4  (Add).  Lining  shall  be  of  aluminum  at  least  99  percent  pure, 
at  least  0.12  inch  thick,  with  all  seams  welded.  It  shall  have 
reasonably  good  fit  in  outside  drum  and  be  arranged  so  that  exten¬ 
sive  movement  therein  will  be  prevented. 

Item  15.  Petition  of  Sherwin-Williams  Company,  Cleve¬ 
land,  Ohio,  for  amendment  of  specification  24C  so  as  to 
authorize  lapped  and  stitched  joints  in  construction  of  boxes 
and  omission  of  tape  specified  by  Note  in  paragraph  499. 

Present 

15.  Joints  formed  by  adjoining  edges  of  body  pieces  must  be 
secured  by  cloth  or  paper  sealing  tape,  at  least  3  inches  wide  for 
boxes  of  40  pounds  or  more  gross  weight,  and  at  least  2  inches 
wide  for  other  boxes,  securely  glued  over  the  edges  the  entire 
length  of  Joints. 

Proposed 

Add  to  paragraph  15,  specification  24A,  the  following: 

Joint  also  authorized  as  follows  on  all  boxes  except  when  made 
of  double-wall  board  having  both  corrugations  of  A-flute  type: 
lapped  iy2  inches;  stitched  at  2y2  inch  intervals  and  within  1  inch 
of  each  end  of  Joint;  double-stitched  (2  parallel  stitches)  at  each 
end  of  Joint  over  18  inches  long. 

Add  to  Note,  pars.  499,  freight,  and  249,  express,  the  following: 
Exception. — Tape  not  required  on  manufacturer’s  Joint  that  is 
both  glued  and  stitched. 

Item  16.  Petition  of  Manufacturing  Chemists’  Association 
for  amendment  of  specification  43A  so  as  to  authorize  incor¬ 
poration  of  improvements  for  construction  of  drum  and 
closing  device. 

Present 

(Specification  43 A)  3.  Body  and  heads  shall  be  made  of  at  least  2 
laminations:  Inside  lamination  shall  be  pale  crepe  rubber  with, 
lining  of  sheet  ebonite  or  pale  crepe  rubber  impregnated  with 
paraffin;  other  laminations  shall  be  a  mixture  of  cotton  fiber  and 
rubber  impregnated  with  paraffin.  Thickness  of  heads  shall  be  at 
least  y2  inch.  Thickness  of  sides  shall  be  at  least  %  inch. 

5.  Closing  device  shall  be  screw-thread  type,  consisting  of  threaded 
flange  and  plug  with  opening  not  over  2.3  inches  diameter.  Thread 
must  be  of  size  not  over  4  threads  per  inch  and  with  tolerance  suffi¬ 
cient  to  prevent  binding  when  fully  engaged. 

6.  Plug  must  be  fitted  with  rubber  gasket  at  least  3/64-inch 
thick  and  with  width  across  the  face  equal  to  the  width  of  the  plug 
head.  With  plug  seated  in  the  flange  and  with  washer  in  place  at 
least  3  threads  must  be  engaged. 

Paragraph  358.  (Add,  following  2d  subpar.)  Or  in  rubber  drums, 
specification  43 A.  Any  such  container  showing  evidence  of  damage 
must  be  tested  to  20  pounds  hydrostatic  pressure,  without  leakage, 
before  using; 

Proposed 

Amend  paragraphs  3,  5  and  6  of  specification  43A  to  read  as 
follows : 

3.  Body  and  heads  shall  be  made  of  at  least  2  laminations;  inside 
lamination  shall  be  of  pale  crepe  natural  or  synthetic  rubber, 
capable  of  uAthstanding  the  action  of  hydrofluoric  acid  up  to  65 
percent  H.  F.  maximum,  far  30  days  without  any  substantial  de¬ 
terioration.  The  other  laminations  shall  be  a  mixture  of  cotton 
fiber  and  rubber.  Thickness  of  heads  shall  be  at  least  y2  inch. 
Thickness  of  sides  shall  be  at  least  %  inch. 

5.  Closing  device  shall  be  screw-thread  type:  opening  not  over 
2.3  inches  diameter.  Thread  size  not  over  4  threads  per  inch  for 
rubber  and  8  threads  per  inch  for  steel. 

6.  Plug  or  cap  must  be  fitted  with  adequate  gasket.  With  plug 
or  cap  seated  with  gasket  in  place,  as  least  3  complete  threads 
must  be  engaged. 

Add  to  paragraph  9  (a),  the  following: 

Also  a  4-foot  drop  to  strike  directly  on  closing  device. 

Amend  paragraph  added  below  second  subparagraph,  para¬ 
graph  358,  freight,  effective  as  of  November  1,  1935,  to  read  as 
follows : 

Hydrofluoric  add  of  not  over  65  percent  H.  F.  maximum  is  also 
authorized  in  rubber  drums,  specification  43 A.  Any  such  con¬ 
tainer  showing  evidence  of  damage  must  be  tested  to  20  pounds 
hydrostatic  pressure,  without  leakage,  before  using. 


Item  17.  Petition  of  Bureau  of  Explosives  for  amendment 
of  Water  Regulations  so  as  to  provide  stowage  for  box  toe 
board  which  has  been  added  to  the  express  regulations. 

The  item  is  not  here  presented  because  of  our  under¬ 
standing  that  the  matter  of  stowage  of  articles  for  water 
transportation  is  having  attention  by  Department  of  Com¬ 
merce. 

Item  18.  Petition  of  Taylor  Engineering  Company,  Elgin, 
Ill.,  for  regulations  permitting  transportation  of  liquefied 
carbon  dioxide  gas  in  tank  trucks  is  not  here  presented,  it 
being  our  understanding  that  petitioner  requested  Bureau  of 
Explosives  to  withdraw  the  item. 

Item  19.  Petition  of  Bureau  of  Explosives  for  amendment 
of  specification  5G,  paragraph  2. 

Present 

2.  In  place  of  paragraph  2,  the  following: 

The  use  of  an  austenitic  18  and  8  chrome  nickel  alloy  steel 
with  carbon  content  not  over  0.12  percent  is  required,  except  for 
rolling  hoops,  in  the  manufacture  of  these  containers. 

Proposed 

2.  In  place  of  paragraph  2,  the  following: 

The  use  of  an  austenitic  18  and  8  chrome  nickel  alloy  steel  with 
carbon  content  not  over  0.12  percent  is  required,  except  for 
rolling  hoops  and  chime  reinforcements,  in  the  manufacture  of 
these  containers. 

Item  20.  Petition  of  Bureau  of  Explosives  for  amendment 
of  regulations  so  that  paragraph  57  (e)  be  canceled  and 
reference  to  trinitroresorcinol,  wet  (styphnic  acid)  be  can¬ 
celed  from  the  dangerous  articles  list. 

Present 

57  (e).  Trinitroresorcinol  (styphnic  acid)  in  bulk  must  contain 
not  less  than  25  percent  of  water  and  must  in  this  wet  condition 
be  placed  in  an  earthenware  crock  having  a  capacity  of  approxi¬ 
mately  10  gallons.  The  cover  of  the  crock  must  be  securely 
attached  and  must  be  furnished  with  a  rubber  or  packing  gasket. 
The  crock  must  be  secured  in  the  center  of  a  wooden  barrel, 
specification  10B,  or  metal  barrel  or  drum,  specification  5  or  5B,  or 
single-trip  container,  specification  5E,  and  must  be  surrounded 
on  all  sides  by  well-packed  sawdust  saturated  with  water. 

Proposed 

Amending  orders  of  July  23,  1935,  and  Dec.  12,  1935,  as  follows: 
Paragraph  57  (e)  of  regulations  for  transportation  as  freight  of 
trinitroresorcinol  (styphnic  acid)  and  other  mention  of  the  article 
canceled. 

Item  21.  Petition  of  Bureau  of  Explosives  for  amendments 
lengthening  test  periods  for  tanks  and  safety  valves  of  tank 
cars. 

Present 

Par.  19,  Specification  104A  (Same  provisions,  except  only  the 
retest  period  is  specified  as  2  years  for  tanks  and  valves) . 

Par.  14,  Specification  105A300  (Same  provisions,  except  matter 
underscored  which  is  added). 

Proposed 

Amend  paragraph  19,  specification  104A,  to  read  as  follows: 

19.  Retest  of  tanks  and  safety  valves. — Same  as  specification  103, 
except  that  tanks  and  valves  must  be  retested  at  intervals  of  five 
years  or  less  after  the  original  test,  and  that  if  the  Jacket  and 
lagging  are  not  removed,  the  tank  must  hold  the  prescribed  pres¬ 
sure  for  at  least  20  minutes.  A  drop  in  pressure  shall  be  evidence 
of  leakage,  and  such  portion  of  the  Jacket  and  lagging  must  be 
removed  as  may  be  necessary  to  locate  the  leak  and  make  repairs. 
After  the  repairs  have  been  made,  the  tank  must  be  again  subjected 
to  the  prescribed  test. 

Amend  paragraph  14,  specification  105A300,  to  read  as  follows: 
14.  Retests  of  tanks,  anchor  rivet  covers,  and  safety  valves. — 
Tanks  must  be  retested  to  a  pressure  of  300  pounds  per  square 
inch,  as  prescribed  in  paragraph  12  (a),  except  that  the  anchor 
rivet  covers  must  not  be  removed  and  that  the  tank  lagging  and 
Jacket  need  not  be  removed  unless  the  pressure  in  the  tank  drops 
during  the  test  period,  indicating  leakage;  anchor  rivet  covers 
must  be  retested  to  a  pressure  of  100  pounds  per  square  inch,  as 
prescribed  in  paragraph  12  (b) ;  and  safety  valves  must  be  re¬ 
tested  to  a  pressure  as  prescribed  in  paragraphs  9  (b)  and  13. 
All  tests  must  be  made  at  intervals  of  two  years  or  less  except 
for  tanks  used  exclusively  for  liquefied  petroleum  gas,  sulphur 
dioxide,  anhydrous  ammonia,  and  class  B  poisonous  liquids,  on 
which  all  tests  must  be  made  at  intervals  of  5  years  or  less. 
Tanks  must  also  be  retested  before  being  returned  to  service  after 
any  repairs  requiring  welding.  Reports  must  be  rendered  as 
prescribed  in  paragraph  16. 
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Present 

(No  regulations.) 

Proposed 

Amend  pars.  57  (a)  second  and  third  subparagraphs  57  (b), 
57  (c),  58.  59  (a),  60  (c).  63  (c),  63  (e).  63  (f),  79  (c),  79  (d). 
79  (f),  79  (g),  79  (h),  79  (i),  freight,  by  adding  authority  for  use 
of  boxes  made  under  specification  16A  in  proper  places. 

(Shipments  of  the  following  articles  affected:  High  explosives 
containing  no  liquid  explosive  ingredient,  high  explosives  contain¬ 
ing  no  liquid  explosive  ingredient  or  chlorate,  high  explosives  under 
par.  57  (a)  in  combination  cartridges,  nitrocellulose,  boxes  and 
lining  for  high  explosives,  black  powder  and  low  explosives,  blast¬ 
ing  caps  and  electric  blasting  caps.) 

Item  26.  Petition  of  Manufacturing  Chemists’  Association 
for  amendment  of  regulations  so  as  to  permit  transportation 
of  aniline  oil  in  specification  103A  tank  cars,  in  addition  to 
specification  103  cars  now  provided  for. 

Present 

Or  in  tank  cars,  specification  103. 

Proposed 

Amend  last  subpar.,  par.  485,  freight,  to  read  as  follows: 

Or  in  tank  cars,  specification  103  or  103 A. 

Item  27.  Petition  of  General  American  Transportation 
Corporation  for  authority  to  build  5  class  ICC-103-W,  fu¬ 
sion-welded  nickel-clad  tank  cars  for  the  transportation  of 
caustic  soda. 

Item  28.  Petition  of  E.  I.  duPont  deNemours  &  Company 
for  authority  to  construct  and  use  for  the  transportation  of 
nitric  acid  12  class  ICC-103C-W  fusion  welded  tank  cars 
with  fusion  welded  anchors. 

Item  29.  Petition  of  General  American  Transportation 
Corporation  for  authority  to  build  25  class  ICC-105-A- 
300-W  fusion  welded  tank  cars  for  the  transportation  of 
anhydrous  ammonia. 
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Item  22.  Petition  of  Institute  of  Makers  of  Explosives  for 
amendment  of  regulations  so  as  to  provide  proper  containers 
for  shipments  of  nitro  mannite  and  pentaerythrite  tetra- 
nitrate,  developed  by  recent  information,  and  to  prevent 
freezing  in  transportation. 

Present 

69T.  Packing  and  weight. — Nitro  mannite  in  bulk  form  must  be 
wet  with  not  less  than  40  percent  by  weight  of  water  and  in  this 
wet  condition,  must  he  placed  in  a  tight  rubber  bag  which  must  in 
turn  be  placed  in  a  wooden  barrel,  specification  10B,  or  metal 
barrel  or  drum,  specification  5  or  5B,  or  single-trip  container, 
specification  5E.  The  space  between  the  rubber  bag  and  the  barrel 
must  be  not  less  than  3  inches,  and  this  space  must  be  completely 
filled  with  well-packed  sawdust  saturated  with  water.  The  dry 
weight  of  nitro  mannite  in  one  outside  container  must  not  exceed 
150  pounds. 

69 W.  Packing  and  weight. — Pentaerythrite  tetranitrate  in  bulk 
form  must  be  packed  wet  xoith  not  less  than  30  percent  by  weight 
of  water.  The  packing  must  be  the  same  as  that  described  in 
paragraph  68  for  fulminate  of  mercury,  except  that  the  dry  weight 
of  pentaerythrite  tetranitrate  in  one  container  must  not  exceed 
100  pounds 

Proposed 

Amend  par.  69T,  freight,  to  read  as  follows: 

69T.  Packing  and  weight. — Nitro  mannite  in  bulk  form  must 
contain  not  less  than  40  percent  by  weight  of  water  and  in  this 
wet  condition  be  placed  in  bags  made  of  at  least  10  ounce  cotton 
duck,  and  the  bags  securely  closed.  The  nitro  mannite  in  cotton 
bags  must  then  be  placed  in  a  rubber  bag  in  a  barrel  or  drum, 
specification  10B.  5,  or  5B.  Any  empty  spaces  in  the  rubber  bag 
must  be  filled  with  water  and  the  rubber  bag  securely  closed. 

Sufficient  outage  in  outside  container  must  be  allowed  to  pre¬ 
vent  rupturing  of  container  in  freezing  weather,  or  a  mixture  of  de¬ 
natured  alcohol  and  water  may  be  used  to  prevent  freezing  In 
transit. 

Amend  par.  69W,  freight,  to  read  as  follows: 

69W.  Packing  and  weight. — Pentaerythrite  tetranitrate  in  bulk 
form  must  contain  not  less  than  40  percent  by  weight  of  water 
and  in  this  wet  condition  be  placed  in  bags  made  of  at  least  10 
ounce  cotton  duck,  and  the  bags  securely  closed.  The  pentaery¬ 
thrite  tetranitrate  in  cotton  bags  must  then  be  placed  in  a  rub¬ 
ber  bag  in  a  barrel  or  drum,  specification  10B,  5,  or  5B.  Any 
empty  spaces  in  the  rubber  bag  must  be  filled  with  water  and 
the  rubber  bag  securely  closed.  Sufficient  outage  in  outside  con¬ 
tainer  must  be  allowed  to  prevent  rupturing  of  container  in  freez¬ 
ing  weather,  or  a  mixture  of  denatured  alcohol  and  water  may 
be  used  to  prevent  freezing  in  transit. 

Item  23.  Petition  from  Aluminum  Ore  Company,  East  St. 
Louis,  Ill.,  for  amendment  of  specification  so  as  to  provide 
additional  closure  for  plywood  drums  under  specification  22A. 

>  .  Present 

(No  regulations.) 

Proposed 

Add  par.  14,  Specification  22A,  to  read  as  follows: 

14.  Special  closure. — Bung  hole  closed  by  28  gauge  steel  push-in 
closure  with  an  outside  flange  of  approximately  */a  inch  and  held 
securely  in  place  by  expanding  the  closure  below  the  inside  face 
of  head  is  also  authorized. 

Item  24.  Petition  of  E.  I.  duPont  deNemours  &  Company  for 
amendment  of  specification  24B  flberboard  boxes  used  for 
pyroxylin  plastic  sheets  shipped  by  express.  Change  in 
specification  will  authorize  use  of  200-pound  liner  and  pads 
in  lieu  of  275-pound  liner  and  pads  as  at  present  authorized. 

Present 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  October,  1937. 

[Pile  1-1012] 

In  the  Matter  of  Warner  Quinlan  Company  6%  Gold 
Debentures,  due  March  1,  1939 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration 
the  6%  Gold  Debentures,  due  March  1,  1939,  of  the  Warner 
Quinlan  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  the  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  a.  m.  on  November  15,  1937,  in  Room  1101,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[P.R.  Doc.  37-3088;  Filed,  October  21, 1937;  12:58  p.m.] 


•  Authorized  only  when  boxes  are  to  be  metal  strapped  before  shipment. 

Note  1.— For  pyroxylin  sheets  only. 

Proposed 

Change  7th  item  table  par.  4,  specification  24B,  revised  effective 
March  30,  1937,  to  read  as  follows: 


Partitions, 

etc. 


Weight 


Liner 


1  piece  double-faced 


*  Authorized  only  when  boxes  are  to  be  metal  strapped  before  shipment. 

Note  1.— For  pyroxylin  sheets  only. 

Item  25.  Petition  of  David  M.  Lea  &  Company,  Inc.,  for 
amendment  of  regulations  so  that  use  will  be  authorized  of 
specification  16A  boxes  for  shipments  of  explosives  of  the 
more  dangerous  group. 


Box 

Weight 

Body 

Liner 

Pads 

— 

Part. 

1  piece  double-faced . . . 

90  *  (See  Note  1) _ 

275 

275 

275 

2255 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49206] 

Outside  Examination  of  Merchandise — Customs  Custody — 

Bonds 

conditions  to  be  added  to  bonds  required  when  merchan¬ 
dise  is  examined  elsewhere  than  at  a  place  in  charge  of 
A  CUSTOMS  officer 

To  Collectors  of  Oils  toms  and  Others  Concerned: 

Merchandise  examined  elsewhere  than  at  the  public 
stores,  wharf,  or  other  place  in  charge  of  a  customs  officer, 
in  accordance  with  the  provisions  of  article  770,  Customs 
Regulations  of  1937,  is  released  from  customs  custody 
when  final  examination  for  purposes  of  appraisement 
has  been  completed,  as  stated  in  article  1079  (f)  of  the 
said  regulations.  Article  770  (c)  accordingly  provides  that 
before  merchandise  may  be  removed  for  examination  at  a 
place  not  in  charge  of  a  customs  officer  the  importer  shall 
file  a  bond  on  the  appropriate  form  with  a  condition  for 
the  redelivery  of  the  merchandise  after  its  release  from 
customs  custody  on  demand  for  redelivery  made  in  accord¬ 
ance  with  law  and  regulations. 

Article  770  (c)  provides,  further,  that  such  bond  shall 
contain  added  conditions  providing  that  the  importer  shall 
bold  the  merchandise  at  the  place  to  which  it  will  be  re¬ 
moved  for  examination  until  it  has  been  released  from  cus¬ 
toms  custody  and  that  he  shall  transfer  the  merchandise,  at 
any  time  before  such  release,  to  such  place  as  the  collector 
may  direct. 

The  added  conditions,  executed  in  accordance  with  the 
provisions  of  Chapter  XXIII  of  the  Customs  Regulations  of 
1937,  shall  be  in  the  following  form : 

“There  are  hereby  incorporated  in  and  made  a  part  of 

bond  no. _ ,  dated _ _  in  the  penal  sum  of 

_ ,  executed  by - -  as  principal, 

and  _ _  as  surety,  the  following  added 

conditions: 

“Whereas  the  principal  named  in  the  said  bond  has  re¬ 
quested  that  the  merchandise  covered  by  entry  no. - , 

dated _ _  in  connection  with  which  the  above 

bond  was  given,  be  examined  elsewhere  than  at  the  public 
stores,  wharf,  or  other  place  in  charge  of  a  customs  officer, 
in  accordance  with  article  770  of  the  Customs  Regulations  of 
1937,  the  obligors  named  in  the  above  bond  stipulate  and 
agree  that  the  said  merchandise  shall  be  held  at  the  place 
to  which  it  will  be  removed  for  examination  until  such  mer¬ 
chandise  shall  have  been  released  from  customs  custody  by 
the  completion  of  final  examination  for  purposes  of  appraise¬ 
ment;  that  the  merchandise  shall  be  transferred,  at  any  time 
before  such  release,  to  such  place  as  the  collector  of  customs 
may  direct;  and  that  after  such  release  it  shall  be  redelivered 
to  customs  custody  if  demand  for  redelivery  is  made  by  the 
collector  in  accordance  with  law  and  regulations.” 

When  the  entry  is  charged  against  a  term  bond,  the  clause 

“Whereas  the  principal  named  in  the  said  bond  expects  to 
request  that  the  merchandise  covered  by  various  entries 
which  will  be  charged  against  the  above  bond” 
shall  be  used  in  place  of  the  following  at  the  beginning  of 
the  second  paragraph  of  the  above  added  conditions: 

“Whereas  the  principal  named  in  the  said  bond  has  re¬ 
quested  that  the  merchandise  covered  by  entry  no. - , 


dated _ ,  in  connection  with  which  the  above 

bond  was  given,”. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 


Approved:  October  20,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3095:  Filed,  October  22, 1937;  12 :36  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Investments  by 
the  Home  Owners’  Loan  Corporation  in  Securities  of 
Savings  and  Loan  Associations 

Requests  for  Privilege  of  Retiring  Investments  Held  by  Home 
Onmers’  Loan  Corporation  Must  Be  Received  by  the  Board 
Within  30  Days  Subsequent  to  Last  Preceding  Dividend  or 
Interest  Date.  Investments  by  the  Secretary  of  the  Treas¬ 
ury  Must  Be  First  Retired  Before  Home  Owners’  Loan 
Corporation  Investments  are  Retired  and  Home  Owners’ 
Loan  Corporation  Investments  Must  Be  Retired  in  the 
Order  of  Investment 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Heme  Loan  Bank  Board  by  subsection  (k)  of  Section 
4  of  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C.  1463  (k)), 
the  Rules  and  Regulations  for  Investments  by  the  Home 
Owners’  Loan  Corporation  in  Securities  of  Savings  and  Loan 
Associations  are  hereby  amended  by  adding  at  the  end 
thereof,  the  following: 

Be  it  further  resolved,  That  requests  for  the  privilege  of 
retiring  investments  held  by  the  Home  Owners’  Loan  Cor¬ 
poration  in  securities  of  savings  and  loan  associations  shall 
be  governed  by  the  following  provisions: 

“1.  No  request  for  the  privilege  of  retiring  any  such  invest¬ 
ment  held  by  the  Home  Owners’  Loan  Corporation  will  be 
approved  by  this  Board  unless  such  request  is  submitted  on 
a  form  approved  by  this  Board  and  unless  such  request  is 
received  by  this  Board  at  its  office  in  Washington,  D.  C., 
within  30  days  subsequent  to  the  last  preceding  dividend  or 
interest  date,  accompanied  by  a  check,  postal  money  order 
or  bank  draft  in  the  amount  of  the  investment  sought  to  be 
retired,  together  with  any  dividends  or  interest  accrued,  but 
unpaid,  on  such  investment  to  the  last  preceding  dividend  or 
interest  date. 

“2.  No  request  by  an  institution  for  the  privilege  of  retir¬ 
ing  any  such  investment  held  by  the  Home  Owners’  Loan 
Corporation  will  be  approved  by  this  Board  if  such  institu¬ 
tion  has  any  outstanding  investment  held  by  the  Secretary 
of  the  Treasury  until  such  institution  shall  have  retired  or 
made  provision  satisfactory  to  this  Board  for  the  retirement 
of  all  investments  held  by  the  Secretary  of  the  Treasury  in 
such  institution. 

“3.  No  request  by  an  institution  for  the  privilege  of  retir¬ 
ing  any  investment  held  by  the  Home  Owners’  Loan  Corpo¬ 
ration  in  such  institution  will  be  approved  by  this  Board 
unless  such  institution  shall  have  retired  or  made  provision 
satisfactory  to  this  Board  for  the  retirement  of  all  invest¬ 
ments  made  by  said  Corporation  in  such  institution  prior 
to  the  investment  sought  to  be  retired.” 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Octo¬ 
ber  21,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-3093;  Filed,  October  22, 1937;  10:33  a.  m  ] 


Amendment  to  Rules  and  Regulations  for  Federal  Savings 
and  Loan  Associations 

REQUESTS  FOR  PRIVILEGE  OF  RETIRING  INVESTMENTS  HELD  BY  THE 
SECRETARY  OF  THE  TREASURY  MUST  BE  RECEIVED  BY  THE  BOARD 
WITHIN  30  DAYS  SUBSEQUENT  TO  LAST  PRECEDING  DIVIDEND 
DATE 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsections  (a)  and  (j) 
of  Section  5  of  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C. 
1464  (a),  1464  (j)),  subsection  (d)  of  Section  37  of  the  Rules 
and  Regulations  for  Federal  Savings  and  Loan  Associations  is 
hereby  amended  by  adding  at  the  end  thereof  the  following: 

“No  request  for  the  privilege  of  retiring  preferred  shares 
and  full-paid  income  shares  held  by  the  Secretary  of  the 
Treasury  will  be  approved  by  the  Board  unless  such  request 
is  submitted  on  a  form  approved  by  the  Board  and  unless 
such  request  is  received  by  the  Board  at  its  office  in  Wash- 
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ington,  D.  C.,  within  30  days  subsequent  to  the  last  pre¬ 
ceding  dividend  date,  accompanied  by  a  check,  postal  money 
order,  or  bank  draft  in  the  amount  of  the  investment  sought 
to  be  retired,  together  with  any  dividends  declared  but  un¬ 
paid,  on  such  investment  to  the  last  preceding  dividend 
date.” 

Be  it  further  resolved.  That,  it  being  deemed  that  this  is  a 
major  amendment  affecting  matters  of  general  principle  or 
policy  and  not  of  an  emergency  character,  pursuant  to  the 
provisions  of  subsection  (a)  of  Section  54  of  the  Rules  and 
Regulations  for  Federal  Savings  and  Loan  Associations,  such 
amendment  shall  be  effective  30  days  from  November  1, 
1937. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
October  21,  1937. 

I  seal]  R.  L.  Nagle,  Secretary. 

|  P.  R.  Doc.  37-3098;  Filed,  October  22, 1937;  12 :47  p.  m.  | 


Home  Owners’  Loan  Corporation. 

Authorizing  General  Counsel  to  Designate  Attorney  to 
Act  as  Regional  Counsel  or  State  Counsel 

ADDING  PARAGRAPH  (E)  TO  SECTION  600  OF  THE  LEGAL  CHAPTER 
(CHAPTER  VI)  OF  THE  MANUAL 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat. 
128,  129)  as  amended  by  Sections  1  and  13  of  the  Act  of 
April  27,  1934  (48  Stat.  643-647)  and  particularly  by  Sec¬ 
tions  4 -a  and  4  k  of  said  Act  as  amended,  Chapter  VI  of  the 
Manual  is  hereby  amended  by  the  addition  of  a  paragraph  to 
Section  600  to  be  lettered  (e),  which  shall  read  as  follows: 

(e)  The  General  Counsel  is  authorized  to  designate  in 
writing  any  attorney  in  a  Regional,  State,  Division,  Terri¬ 
torial  or  District  Office  to  act  as,  and  perform  the  functions 
and  duties  of.  Regional  Counsel,  State  Counsel,  Division 
Counsel,  Territorial  Counsel  or  District  Counsel  in  the  event 
of  vacancy,  disability  or  absence  occurring  in  any  estab¬ 
lished  position  in  the  Legal  Department  until  such  time  as 
the  Board  shall  approve  an  appointee  to  such  position;  and 
the  attorney  so  designated  by  the  General  Counsel  shall  have 
full  authority  to  perform  the  duties  and  functions  and  sign 
all  papers  and  documents  which  the  Regional  Counsel,  State 
Counsel,  Division  Counsel,  Territorial  Counsel  or  District 
Counsel  would  be  authorized  to  perform  or  sign  under  the 
rules  and  regulations  of  the  Corporation.  The  authority 
vested  in  the  General  Counsel  in  this  subsection  may  be 
exercised  also  by  the  Regional,  State,  Division  or  Territorial 
Counsel  as  to  personnel  under  their  immediate  jurisdiction, 
under  procedure  and  limitations  prescribed  by  the  General 
Counsel. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
October  21,  1937. 

[seal!  R.  L.  Nagle,  Secretary. 

IF.  R.  Doc.  37—3092;  Filed,  October  22, 1937;  10:33  a  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  21st 
day  of  October,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March;  Ewin  L.  Davis;  Robert  E. 
Freer. 

[Docket  No.  31881 

In  the  Matter  of  Lavoptik  Company,  Inc.,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 


Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  October  27,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time), 
in  Room  424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  ‘testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

|  F.  R.  Doc.  37-3094;  Filed,  October  22, 1937;  10 :46  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933 

AMENDMENTS  TO  RULES  200,  201  AND  202  OF  THE  GENERAL  RULES 
AND  REGULATIONS  UNDER  THE  SECURITIES  ACT  OF  1933 

These  amendments  were  adopted  to  clarify  the  rules  of 
the  Commission  relating  to  the  exemption  from  the  registra¬ 
tion  requirements  of  the  Securities  Act  of  1933,  as  amended, 
of  certain  security  issues  in  amount  of  $100,000  or  less. 

The  Securities  and  Exchange  Commission,  acting  pursu¬ 
ant  to  authority  conferred  upon  it  by  the  Securities  Act  of 
1933,  as  amended,  particularly  Sections  3  (b)  and  19  (a) 
thereof,  finding  that  the  amendments  to  Rules  200,  201  and 
202  hereby  adopted  are  necessary  to  carry  out  the  provisions 
of  the  Act  and  are  necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  investors,  hereby  amends 
such  rules  as  follows: 

I.  Rule  200  is  hereby  amended  by  adding  at  the  end  of  the 
second  paragraph  thereof  the  following  sentence: 

“The  aggregate  offering  price  of  assessable  shares  of  stock 
shall  be  taken  as  the  sum  of  the  offering  price  thereof  deter¬ 
mined  as  hereinbefore  provided,  and  the  aggregate  amount 
of  all  assessments  which  may  legally  be  levied  thereon.” 

The  text  of  the  second  paragraph  of  Rule  200,  as  amended, 
reads  as  follows: 

“Any  securities  (other  than  those  specified  below)  upon  the 
condition  that  the  aggregate  offering  price  to  the  public 
shall  not  exceed  the  sum  of  $30,000:  Provided,  however,  That 
the  amount  of  the  offering  shall  be  reduced  by  the  amount 
of  any  other  offerings  (whether  public  or  private),  within 
one  year  prior  to  the  offering  herein  exempted,  of  securities 
of  the  same  issuer,  or  of  any  person  controlling,  controlled 
by,  or  under  common  control  with  such  issuer,  unless,  or 
except  to  the  extent  that,  such  offerings  have  been  with¬ 
drawn  or  have  comprised  securities  (a)  such  as  are  de¬ 
scribed  in  section  3  (a)  (3)  of  the  Act  or  (b)  issued  in  con¬ 
nection  with  the  liquidation  or  the  purchase  or  pledge  of  the 
assets  of  any  national  banking  association  and  to  which  the 
provisions  of  title  I  of  the  Act  do  not  apply  by  reason  of 
any  of  the  provisions  of  subsection  (a)  of  section  3  thereof. 
The  aggregate  offering  price  of  securities  offered  at  the  mar¬ 
ket  shall  be  taken  as  the  product  of  the  number  of  units 
offered  multiplied  by  the  price  per  unit  at  which  the  securi¬ 
ties  were  bona  fide  sold  on  the  first  day  of  sale.  The  aggre¬ 
gate  offering  price  of  any  securities  exchanged  for  bona  fide 
outstanding  securities  or  claims  shall  be  determined  as  pro¬ 
vided  in  rule  205.  The  aggregate  offering  price  of  assessable 
shares  of  stock  shall  be  taken  as  the  sum  of  the  offering 
price  thereof  determined  as  hereinbefore  provided,  and  the 
aggregate  amount  of  all  assessments  which  may  legally  be 
levied  thereon.” 

II.  Rule  201  is  hereby  amended  by  adding  at  the  end  of 
paragraph  (b)  thereof  the  following  sentence: 

“The  aggregate  offering  price  of  assessable  shares  of  stock 
shall  be  taken  as  the  sum  of  the  offering  price  thereof  deter- 
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mined  as  hereinbefore  provided,  and  the  aggregate  amount  of  The  First  National  Bank  of  Birmingham,  Alabama ;  such 
all  assessments  which  may  legally  be  levied  thereon.”  notes  are  to  be  used  solely  for  the  purpose  of  financing  ap- 

The  text  of  paragraph  (b)  of  Rule  201,  as  amended,  reads  plicant’s  business  and  have  been  expressly  authorized  by  the 


as  follows:  1  State  Commission  of  the  state  in  which  applicant  is  organ- 

“(b)  That  the  aggregate  offering  price  to  the  public  shall  ized  and  doing  business; 
not  exceed  the  sum  of  $100,000:  Provided,  however.  That  It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 


the  amount  of  the  offering  shall  be  reduced  by  the  amount 
of  any  other  offerings  of  securities  of  the  same  issuer  which, 
within  one  year  prior  to  the  offering  herein  exempted,  were 
exempted  from  registration  solely  by  reason  of  this  or  any 
other  rule  under  section  3  (b)  of  the  Act,  unless,  or  except 
to  the  extent  that,  such  offerings  have  been  withdrawn. 
The  aggregate  offering  price  of  securities  offered  at  the  mar¬ 
ket  shall  be  taken  as  the  product  of  the  number  of  units 
offered  multiplied  by  the  price  per  unit  at  which  the  securi¬ 
ties  were  bona  fide  sold  on  the  first  day  of  sale.  The  aggre¬ 
gate  offering  price  of  assessable  shares  of  stock  shall  be  taken 
as  the  sum  of  the  offering  price  thereof  determined  as  here¬ 
inbefore  provided,  and  the  aggregate  amount  of  all  assess¬ 
ments  which  may  legally  be  levied  thereon.” 

III.  Rule  202  is  hereby  amended  by  adding  at  the  end  of 
paragraph  (b)  thereof  the  following  sentence: 

“The  aggregate  offering  price  of  assessable  shares  of  stock 
shall  be  taken  as  the  sum  of  the  offering  price  thereof  deter¬ 
mined  as  hereinbefore  provided,  and  the  aggregate  amount 
of  all  assessments  which  may  legally  be  levied  thereon.” 

The  text  of  paragraph  (b)  of  Rule  202,  as  amended,  reads 
as  follows: 

“(b)  That  the  aggregate  offering  price  to  the  public  shall 
not  exceed  the  sum  of  $100,000:  Provided,  however.  That  the 
amount  of  the  offering  shall  be  reduced  by  the  amount  of 
any  other  offerings  of  securities  (other  than  certificates  of 
deposit)  of  the  same  issuer  which,  within  1  year  of  the  offer- 
ing  herein  exempted,  were  exempted  from  registration  solely 
by  reason  of  this  or  any  other  rule  under  section  3  (b)  of 
the  Act,  unless,  or  except  to  the  extent  that,  such  other  offer¬ 
ings  have  been  withdrawn.  The  aggregate  offering  price  of 
securities  offered  at  the  market  shall  be  taken  as  the  product 
of  the  number  of  units  offered  multiplied  by  the  price  per 
unit  at  which  the  securities  were  sold  on  the  first  day  of 
sale.  The  aggregate  offering  price  of  securities  exchanged 
for  bona  fide  outstanding  securities  or  claims  shall  be  deter¬ 
mined  as  provided  in  rule  205.  The  aggregate  offering  price 
of  assessable  shares  of  stock  shall  be  taken  as  the  sum  of 
the  offering  price  thereof  determined  as  hereinbefore  pro¬ 
vided,  and  the  aggregate  amount  of  all  assessments  which 
may  legally  be  levied  thereon.” 

The  foregoing  action  shall  become  effective  immediately 
upon  the  publication  thereof. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 


November  10,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  209,  Securities  and  Exchange  Building,  1779  Penn¬ 
sylvania  Avenue  NW„  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdi¬ 
vision  of  a  State,  and  to  any  representative  of  interested 
consumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  or  consumers.  It  is 
requested  that  any  person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or  before  November  5, 
1937. 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations,  sub- 
pena  witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

|  F.  R.  Doc.  37-3096;  Filed,  October  22,  1937;  12 :45  p.  m.] 


UNITED  STATES  MARITIME  COMMISSION. 

At  a  regular  session  of  the  United  States  Maritime  Com¬ 
mission  held  at  its  office  in  Washington,  D.  C.,  on  the  21st 
day  of  October,  1937. 

|  General  Order  No.  15] 

Minimum-Wage  Scales,  Minimum-Manning  Scales  and  Rea¬ 
sonable  Working  Conditions  for  Subsidized  Vessels 

The  Commission,  pursuant  to  Section  301  (a)  of  the 
Merchant  Marine  Act,  1936,  having  investigated  the  employ¬ 
ment  and  wage  conditions  in  ocean-going  shipping,  and  hav¬ 
ing  held  appropriate  public  hearings  therefor  in  ten  of  the 
principal  ports  of  the  United  States  and  in  Washington, 


[F.R.  Doc.  37-3097;  Filed,  October  22, 1937;  12:45  p.m.l 


United  States  of  America — Before  the  Securities 
And  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  October,  A.  D.,  1937. 

[File  No.  32-71] 

In  the  Matter  of  Alabama  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Alabama  Gas  Company,  a  subsidiary  of  Southern 
Natural  Gas  Company,  a  registered  holding  company,  pur¬ 
suant  to  Section  6  (b)  of  the  Public  Utility  Holding  Company 
Act  of  1935,  for  exemption  from  the  requirement  of  filing 


D.  C.;  and 

The  Commission  having  heretofore  entered  into  certain 
operating-differential  subsidy  agreements  authorized  by  Title 
VI  of  said  Act  with  the  contractors  named  in  the  following 
order;  and 

The  Commission  having  duly  considered  the  information 
obtained  through  such  investigation  and  the  written  and 
oral  testimony  introduced  at  said  hearings  and  the  argu¬ 
ments  presented  thereat,  and  finding  that  the  minimum- 
wage  scales,  minimum-manning  scales  and  reasonable 
working  conditions  hereinafter  provided  are  reasonable, 
proper  and  lawful;  and 

The  Commission  finding  that  it  is  impracticable  to  estab¬ 
lish  uniform  working  conditions  with  respect  to  crews’  quar¬ 
ters  for  all  subsidized  vessels  because  of  the  great  differences 
among  such  vessels  in  age,  contruction.  and  manning  re¬ 
quirements,  and  finding  further  that  such  differences  to¬ 
gether  with  the  needs  of  the  different  services  in  which 


a  declaration  covering  the  issuance  and  sale  of  Merchandise  such  vessels  are  operated  make  it  impracticable  to  pre¬ 
contract  Notes  in  a  total  amount  not  to  exceed  $400,000  at  scribe  uniform  minimum-manning  scales  for  all  subsidized 
any  time,  at  4y2%  per  annum,  to  mature  in  monthly  install-  vessels,  and  the  Commission,  therefore,  deeming  it  advisable 
ments  in  amounts  equal  to  the  maturities  of  the  merchandise  presently  to  adopt  such  minimum-manning  scales  and 
sales  contracts  to  be  pledged  in  collateral  for  the  notes,  to  1  reasonable  working  conditions  as  are  generally  applicable 
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and  at  a  later  date  to  complete  such  minimum-manning 
scales  and  reasonable  working  conditions  for  individual  sub¬ 
sidized  vessels;  and 

The  Commission  expressly  disclaiming  any  invention,  in 
the  establishment  of  the  minimum-wage  scales,  minimum¬ 
manning  scales  and  reasonable  working  conditions  herein¬ 
after  provided,  to  affect  the  rights  of  any  contractor  or  its 
employees  to  set  higher  wage  scales,  increased  manning 
scales  or  better  working  conditions  by  collective  bargaining, 
or  otherwise;  it  is  therefore: 

Ordered,  That  the  minimum-wage  scales,  minimum¬ 
manning  scales  and  reasonable  working  conditions  attached 
hereto  and  made  a  part  hereof  as  though  set  forth  in  full, 
be  and  the  same  hereby  are  adopted  as  a  part  of  the  mini¬ 
mum-wage  scales,  minimum -manning  scales  and  reasonable 
working  conditions  which  the  Commission  is  authorized  and 
directed  by  Section  301  (a)  of  the  Merchant  Marine  Act, 
1936,  to  adopt  for  all  officers  and  crews  employed  on  all 
types  of  vessels  receiving  an  operating-differential  subsidy; 
it  being  the  intention  of  the  Commission  to  complete  the 
minimum -manning  scales  and  reasonable  working  conditions 
by  prescribing  a  minimum-manning  scale  for  each  subsidized 
vessel  and  requirements  for  crew’s  quarters  on  each  such 
vessel: 

And  it  is  further  ordered,  That  the  minimum-wage  scales 
so  provided  shall  be  without  prejudice  to  the  right  or  obliga¬ 
tion  of  any  contractor  to  pay,  whether  as  a  result  of  collective 
bargaining  or  otherwise,  or  to  the  authority  of  the  Commis¬ 
sion  to  allow  in  computing  the  amount  of  operating-differen¬ 
tial  subsidy,  wages  which  may  be  in  excess  of  those  provided 
by  the  aforesaid  minimum-wage  scales,  or  to  the  right  or  obli¬ 
gation  of  any  contractor  to  establish,  whether  as  a  result  of 
collective  bargaining  or  otherwise,  or  to  the  authority  of  the 
Commission  to  consider  in  computing  the  operating-differen¬ 
tial  subsidy,  manning  scales  and  working  conditions  which 
may  exceed  the  minimum-manning  scale  and  reasonable 
working  conditions  herein  provided: 

And  it  is  further  ordered.  That  the  minimum-wage  scales, 
minimum-manning  scales  and  reasonable  working  conditions 
herein  provided  shall  become  effective  for  each  subsidized 
vessel  upon  the  first  signing,  after  November  1,  1937,  of  ship¬ 
ping  articles  for  a  subsidized  voyage  of  such  vessel: 

And  it  is  further  ordered.  That  the  contractors  under  the 
several  operating-differential  subsidy  agreements,  to  wit: 

American  Diamond  Lines,  Inc. 

American  Mail  Line,  Ltd. 

American  Scantic  Line,  Inc. 

American  South  African  Line,  Inc. 

Atlantic  &  Caribbean  Steam  Navigation  Company. 

The  Baltimore  Mail  Steamship  Company. 

Colombian  Steamship  Company,  Inc. 

Eastern  Steamship  Lines,  Inc. 

The  Export  Steamship  Corporation. 

Grace  Line,  Inc. 

Lykes  Bros.-Ripley  Steamship  Co.,  Inc. 

Mississippi  Shipping  Company,  Inc. 

The  New  York  and  Cuba  Mail  Steamship  Company. 

The  Oceanic  Steamship  Company. 

Pacific  Argentine  Brazil  Line,  Inc. 

South  Atlantic  Steamship  Co.  of  Delaware. 

United  States  Lines  Company. 

be  immediately  served  by  registered  mail  with  a  copy  of  this 
Order  and  of  the  minimum-wage  scales,  minimum-manning 
scales  and  reasonable  working  conditions  hereby  adopted  by 
the  Commission  and  notified  that,  under  Section  8  of  the 
Operating-Differential  Subsidy  Agreement  (Form  F-l-C), 
every  such  contractor  is  thereafter  bound  to  comply  there¬ 
with: 

And  it  is  further  ordered,  That  the  General  Counsel  request 
the  contractors  hereinabove  referred  to,  to  execute  jointly 
with  the  Commission  a  supplemental  agreement  expressly 
incorporating  the  minimum-wage  scales,  minimum-manning 


scales  and  reasonable  working  conditions  hereby  adopted  as 
a  part  of  their  original  agreements. 

By  order  of  the  United  States  Maritime  Commission. 
[seal]  W.  C.  Peet,  Jr.,  Secretary. 


Minimum- Wage  and  Minimum-Manning  Scales  and  Reason¬ 
able  Working  Conditions  Applicable  to  Licensed  Officers 
Employed  on  All  Types  of  Vessels  Receiving  an  Operat¬ 
ing-Differential  Subsidy  From  the  United  States  Mari¬ 
time  Commission 

The  following  minimum-wage  and  minimum -manning 
scales  and  reasonable  working  conditions  were  adopted  by 
the  United  States  Maritime  Commission  and  shall  be  appli¬ 
cable  to  each  subsidized  vessel  upon  the  first  signing,  after 
November  1st,  of  shipping  articles  for  a  subsidized  voyage  of 
such  vessel.1 

These  minimum-wage  scales,  minimum-manning  scales  and 
reasonable  working  conditions  shall  not  affect  the  rights  of 
any  contractor  or  his  employees  to  set  higher  wage  scales, 
increased  manning  scales  or  better  working  conditions  by  col¬ 
lective  bargaining  or  otherwise. 

For  the  purpose  of  establishing  minimum-wages  and  min¬ 
imum-manning  scales  applicable  to  licensed  officers,  sub¬ 
sidized  vessels  are  classified  as  set  forth  below  according  to 
their  “power  tonnage”,  which  represents  the  gross  tonnage 
of  a  vessel  plus  its  indicated  horsepower  as  shown  in  “Mer¬ 
chant  Vessels  of  the  United  States”,  June  30,  1936,  published 
by  the  Bureau  of  Marine  Inspection  and  Navigation  of  the 
United  States  Department  of  Commerce: 

CLASSIFICATION  OF  VESSELS 
Single  Screw 


Class :  Power  Tonnage 

A -  20,001  and  over. 

B _ _ 12,001  to  20,000. 

C _ _ 7,501  to  12,000. 

D_ _ 5.001  to  7,500. 

E - Less  than  5,001. 

Twin  Screw 

Class: 

A-3 -  35,001  and  over. 

A-2 . 28,001  to  35,000. 

A-l . . 20,001  to  28,000. 

A_ . 15,001  to  20,000. 

B_ . 9.001  to  15,000. 

C _ 5.501  to  9,000. 

D - 3,501  to  5,500. 

E - Less  than  3,501. 


MINIMUM-WAGE  SCALES 

The  wages  paid  to  licensed  officers  employed  on  vessels 
receiving  an  Operating-Differential  Subsidy  from  the  United 
States  Maritime  Commission  shall  not  be  less  than  the  wages 
set  forth  in  the  following  table  for  the  various  ratings  on 
the  several  different  classes  of  vessels: 


Licensed  Deck  Officers 


Rating 

Wages  per  month 

Classification  of  vessels.. 

Master  . . . 

A-3 

A-l 

A 

B 

C 

D 

E 

First  Officer  (In  Rank).. . 

Second  Officer  (In  Rank) . 

Third  Officer  (In  Rank) . 

Fourth  Officer  1 . . 

$265.  00 
210.00 
185.00 
170.00 
115.00 

$225. 00 
200.00 
175.  (X) 
160.00 
115.00 

$215. 00 
100.00 
165.00 
150.00 
115.00 

$205.00 

175.00 

160.00 

140.00 

115.00 

$190. 00 
165.  00 
150.00 

$185. 00 
160. 00 
145.00 

$i80. 00 

155.00 

140.00 

Other  Licensed  Officers  > . 

115.00 

115.00 

115.00 

1  If  carried. 


1  “Every  contractor  receiving  an  operating-differential  subsidy 
|  shall  post  and  keep  posted  in  a  conspicuous  place  on  each  such 
vessel  operated  by  such  contractor  a  printed  copy  of  the  minimum¬ 
manning  and  wage  scales,  and  working  conditions  prescribed  by 
his  contract  and  applicable  to  such  vessel (Excerpt  from  Section 
j  301  (a)  of  the  Merchant  Marine  Act,  1936.) 
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Licensed  Engineer  Officers 


BATING 

Wages  per  month 

Classification  of  Vessels. 

A-3 

A-l 

A 

B 

C 

D 

E 

Chief  Engineer _ _  _ 

$390. 00 

$335.00 

$315. 00 

$310. 00 

$300.00 

$275.00 

$265.00 

First  Assistant  Engineer  (In 

265.00 

225.00 

215.00 

205.00 

190.00 

185.00 

180.00 

Second"  Assistant  Engineer 

210.00 

200.00 

190.00 

175.00 

165.00 

160.00 

155.00 

Third  Assistant  Engineer  (In 

185.00 

175.00 

165. 00 

160.00 

150. 00 

145.00 

140.00 

Fourth  A  ssistant  Engineer 

170.00 

160.00 

Other  Licensed  Engineers  *. .. 

140.00 

130.00 

125.00 

115.00 

115.00 

115.00 

115.00 

i  If  carried. 

MINIMUM-MANNING  SCALES 


On  all  vessels  of  Class  C  power  tonnage  and  above,  there 
shall  be  carried,  in  addition  to  the  Chief  Engineer,  no  less 
than  four  (4)  other  engineers,  of  whom  at  least  three  (3) 
shall  be  licensed  engineers. 

Minimum-manning  scales  for  other  ratings  will  be  pre¬ 
scribed  by  the  United  States  Maritime  Commission  for  indi¬ 
vidual  vessels  or  types  of  vessels  on  completion  of  individual 
surveys  of  each  ship. 

REASONABLE  WORKING  CONDITIONS 

The  following  reasonable  working  conditions  are  prescribed 
for  licensed  officers  employed  on  all  types  of  vessels  receiving 
an  operating-differential  subsidy. 

Obedience 

Section  1.  Prompt  obedience  shall  be  rendered  to  the 
orders  of  the  Master  and  other  superior  officers. 

Holidays 

Sec.  2.  For  the  purpose  of  these  working  conditions,  the 
following  shall  be  deemed  to  be  holidays:  New  Year’s  Day, 
Washington’s  Birthday,  Memorial  Day,  Independence  Day, 
Labor  Day,  Thanksgiving  Day  and  Christmas  Day.  When 
any  of  the  foregoing  holidays  falls  on  Sunday,  the  following 
Monday  shall  be  deemed  to  be  a  holiday. 

Inspections 

Sec.  3.  In  order  to  insure  cleanliness  and  orderliness,  the 
heads  of  the  various  departments  shall  make  a  daily  inspec¬ 
tion  of  all  crew  accommodations.  The  Master  shall  person¬ 
ally  make  at  least  one  weekly  inspection  of  the  entire  vessel 
with  particular  attention  to  the  crew’s  quarters  and  food, 
and  he  shall  enter  a  record  in  the  log  of  his  inspection  and 
findings. 

Subsistence  and  Quarters 

Sec.  4.  When  meals  are  not  furnished,  licensed  officers 
shall  receive  a  subsistence  allowance  at  the  rate  of  $3.00 
per  day  and,  when  required  to  sleep  ashore,  they  shall  receive 
an  allowance  of  $2.00  per  night  for  lodging. 

Travel  Allowances 

Sec.  5.  When  traveling  in  the  course  of  employment  from 
one  vessel  to  another  or  from  one  port  to  another,  licensed 
officers  shall  be  paid  regular  wages  while  en  route  and  shall 
be  provided  with  transportation  (first  class  by  land,  with 
berth,  and  cabin  class  by  sea)  and  subsistence  at  the  rate 
of  $3.75  per  day  except  where  subsistence  is  included  with 
transportation. 

Withdrawal  of  Vessel  from  Service 

Sec.  6.  If,  prior  to  the  completion  of  Shipping  Articles, 
the  vessel  is  withdrawn  from  service  for  any  cause,  includ¬ 
ing  shipwreck,  licensed  officers  shall  be  provided  with  re¬ 
turn  transportation  and  subsistence,  as  provided  in  Section 
5  hereof,  to  the  port  where  Shipping  Articles  were  signed, 
unless  another  port  is  designated  in  the  Shipping  Articles. 
Full  wages  shall  be  paid  up  to  the  time  of  arrival  at  either 
of  such  ports.  Application  for  such  return  transportation, 
subsistence  and  wages  must  be  made  within  15  days  from 
Vol.  2— pt.  2—37 - 58 


the  date  of  withdrawal  of  the  vessel  irom  service,  except 
that,  in  the  case  of  shipwreck,  such  application  must  be 
made  within  15  days  from  the  date  of  arrival  at  a  safe  port. 

Licensed  officers  entitled  to  return  transportation  in  ac¬ 
cordance  with  this  rule  shall  not  be  paid  the  money  equiva¬ 
lent  of  such  return  transportation. 

Retention  of  Licensed  Officers 

Sec.  7.  No  licensed  officer  shall  be  laid  off  without  pay 
over  a  Saturday  afternoon,  Sunday  or  a  holiday.  A  full 
complement  of  licensed  officers  shall  be  employed  on  any 
vessel  operating  on  a  regular  schedule  at  all  times  when 
such  vessel  is  in  port,  unless  the  time  between  arrival  at 
and  sailing  from  the  port  exceeds  15  days,  or  unless  such 
vessel  is  to  be  withdrawn  from  service:  Provided,  That 
licensed  officers,  whose  employment  has  been  terminated 
or  who  are  on  vacation  need  not  be  replaced. 

Vacations 

Sec.  8.  For  each  year  of  continuous  service  on  the  sub¬ 
sidized  vessels  of  the  contractor  beginning  with  November 
1,  1937,  every  licensed  officer  shall  receive  a  vacation  of  14 
consecutive  days  with  full  pay. 

Such  vacation  shall  be  cumulative  to  the  extent  mutually 
agreed  upon  and  shall  be  allowed  at  such  times  as  may 
be  convenient  to  the  operating  necessities  of  the  service. 
No  cash  allowance  in  lieu  of  vacation  shall  be  made. 

If,  after  6  months  of  continuous  service,  employment  is 
terminated  through  no  fault  of  the  officer,  he  shall  be  en¬ 
titled  to  such  vacation  as  has  accrued  on  the  basis  of  Vbth 
the  annual  period  per  month.  Continuous  service  shall  not 
be  deemed  to  be  broken  by  temporary  furloughs  from  the 
seivice  of  the  contractor:  Provided ,  That  no  vacation  shall 
accrue  during  such  periods  of  furlough. 


Minimum-Wage  and  Minimum-Manning  Scales  and  Reason¬ 
able  Working  Conditions  Applicable  to  Unlicensed  Per¬ 
sonnel  Employed  on  All  Types  of  Vessels  Receiving  an 
Operating-Differential  Subsidy  From  the  United  States 
Maritime  Commission 

The  following  minimum-wage  and  minimum-manning 
scales  and  reasonable  working  conditions  were  adopted  by  the 
United  States  Maritime  Commission,  and  shall  be  applicable 
to  each  subsidized  vessel  upon  the  first  signing,  after  Novem¬ 
ber  1st,  of  shipping  articles  for  a  subsidized  voyage  of  such 
vessel.1 

These  minimum-wage  scales,  minimum-manning  scales 
and  reasonable  working  conditions  shall  not  affect  the  rights 
of  any  contractor  or  his  employees  to  set  higher  wage  scales, 
increased  manning  scales  or  better  working  conditions  by 
collective  bargaining  or  otherwise. 

MINIMUM-WAGE  SCALES 


The  wages  paid  to  unlicensed  personnel  employed  on  all 
classes  of  vessels  receiving  an  operating-differential  subsidy 


from  the  United  States  Maritime  Commission  shall  not  be 
less  than  the  wages  set  forth  in  the  following  table  for  the 
various  ratings: 

Deck  Department 


Rating: 

Boatswain _ 

Boatswain’s  Mate 

Carpenter _ 

Carpenter’s  Mate 

Storekeeper _ 

Quartermaster _ 

Able  Seaman _ 

Ordinary  Seaman 

Watchman _ 

Deck  Boy _ 


Wages  per  month 

_ $85.00 

_  82. 50 

.  85. 00 

_  80. 00 

_  77. 50 

_  77. 50 

—  . .  72.50 

_  55. 00 

. .  72.50 

. .  50.00 


1  “Every  contractor  receiving  an  operating-differential  subsidy 
shall  post  and  keep  posted  in  a  conspicuous  place  on  each  such 
vessel  operated  by  such  contractor  a  printed  copy  of  the  mini¬ 
mum-manning  and  wage  scales,  and  working  conditions  prescribed 
by  his  contract  and  applicable  to  such  vessels:”  (Excerpt  from 
Section  301  (a)  of  the  Merchant  Marine  Act.  1936.) 
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Engine  Department 

Wages  per  month 


lug.  - 

Junior  Engineer _ $110.00 

Oiler. _ _ _ — . . .  82.50 

Watertender _  82.  50 

Fireman _  72.  50 

Storekeeper _  82.  50 

Wiper _  60.  00 


Steward’s  Department  on  Passenger  Vessels 

Wages  per  month 

_ $55.00 

_  55. 00 

_  55. 00 

. .  35.00 

Steward’s  Department  on  Freight  Vessels 


Rating : 

Utility  Man 

Walter _ 

Steward _ 

Bell  Boy _ 


Rating : 

Chief  Steward _ 

Chief  Cook _ 

Second  Cook  and  Baker 

Messman _ 

Messboy _ 


Wages  per  month 

_  $120.00 

_  105. 00 

_  90. 00 

_  60. 00 

_  55. 00 


MINIMUM-MANNING  SCALES 

Section  1.  On  all  vessels  having  a  “power  tonnage”  of 
7,501  to  12,000,  at  least  one  (1)  wiper  shall  be  carried,  and 
on  all  vessels  of  a  “power  tonnage”  of  12,001  and  over,  no 
less  than  two  (2)  wipers  shall  be  carried.  “Power  Tonnage” 
as  used  in  this  section  represents  the  gross  tonnage  of  the 
vessel  plus  its  indicated  horsepower  as  shown  in  “Merchant 
Vessels  of  the  United  States”,  June  30,  1936,  published  by 
the  Bureau  of  Marine  Inspection  and  Navigation  of  the 
United  States  Department  of  Commerce. 

Minimum-manning  scales  for  other  ratings  will  be  pre¬ 
scribed  by  the  United  States  Maritime  Commission  for  in¬ 
dividual  vessels  or  types  of  vessels  on  completion  of  individ¬ 
ual  surveys  of  each  ship. 

REASONABLE  WORKING  CONDITIONS 

Obedience 


shipwreck,  unlicensed  personnel  shall  be  provided  with  re¬ 
turn  transportation  and  subsistence,  as  provided  in  Section 
5  hereof,  to  the  port  where  Shipping  Articles  were  signed, 
unless  another  port  is  specifically  designated  in  the  Articles. 
Pull  wages  shall  be  paid  up  to  the  time  of  arrival  at  either 
of  such  ports.  Application  for  such  return  transportation, 
subsistence  and  wages  must  be  made  within  15  days  from 
the  date  of  withdrawal  of  the  vessel  from  service,  except  that, 
in  the  case  of  shipwreck,  such  application  must  be  made 
within  15  days  from  the  date  of  arrival  at  a  safe  port. 

Unlicensed  personnel  entitled  to  return  transportation  in 
accordance  with  this  rule  shall  not  be  paid  the  money 
equivalent  of  such  return  transportation. 

Vacations 

Sec.  7.  For  the  first  year  of  continuous  service  on  the  sub¬ 
sidized  vessels  of  the  contractor  beginning  November  1,  1937, 
every  unlicensed  member  of  the  crew  shall  receive  a  vacation 
of  7  consecutive  days  with  full  pay  and,  for  each  subsequent 
year  of  continuous  service,  a  vacation  of  14  consecutive  days 
with  full  pay. 

Such  vacation  shall  be  cumulative  to  the  extent  mutually 
agreed  upon  and  shall  be  allowed  at  such  time  as  may  be 
convenient  to  the  operating  necessities  of  the  service.  No 
cash  allowance  in  lieu  of  vacations  shall  be  made. 

If,  after  6  months  of  continuous  service,  employment  is 
terminated  through  no  fault  of  the  employee,  he  shall  be 
entitled  to  such  vacation  as  has  accrued  on  the  basis  of 
1/1 2th  the  annual  period  per  month.  Continuous  service 
shall  not  be  deemed  to  be  broken  by  temporary  furloughs 
from  the  service  of  the  contractor:  Provided,  That  no  vaca¬ 
tion  shall  accrue  during  such  periods  of  furlough. 

Minimum-Wage  Scale  and  Reasonable  Working  Conditions 
Applicable  to  Radio  Operators  Employed  on  all  Types 
of  Vessels  Receiving  an  Operating-Differential  Subsidy 
Prom  the  United  States  Maritime  Commission 


Section  1.  Prompt  obedience  shall  be  rendered  to  the 
orders  of  the  Master  and  other  superior  officers. 

Holidays 

Sec.  2.  For  the  purpose  of  these  working  conditions,  the 
following  shall  be  deemed  to  be  holidays:  New  Years’  Day, 
Washington’s  Birthday,  Memorial  Day,  Independence  Day, 
Labor  Day,  Thanksgiving  Day  and  Christmas  Day.  When 
any  of  the  foregoing  holidays  falls  on  Sunday,  the  following 
Monday  shall  be  deemed  to  be  a  holiday. 

Inspections 

Sec.  3.  In  order  to  insure  cleanliness  and  orderliness,  the 
heads  of  the  various  departments  shall  make  a  daily  inspec¬ 
tion  of  all  crew  accommodations.  The  Master  shall  per¬ 
sonally  make  at  least  one  weekly  inspection  of  the  entire 
vessel  with  particular  attention  to  the  crews’  quarters  and 
food,  and  he  shall  enter  a  record  in  the  log  of  his  inspection 
and  findings. 

Subsistence  and  Quarters 

Sec.  4.  When  meals  are  not  furnished,  unlicensed  mem¬ 
bers  of  the  crew  shall  receive  a  subsistence  allowance  at  the 
rate  of  $1.80  per  day  and,  when  required  to  sleep  ashore, 
they  shall  receive  an  allowance  of  $1.00  per  night  for 
lodging. 

Travel  Allowance 

Sec.  5.  When  traveling  in  the  course  of  employment  from 
one  vessel  to  another  or  from  one  port  to  another,  un-  j 
licensed  personnel  shall  be  paid  regular  wages  while  en 
route  and  shall  be  provided  with  necessary  transportation 
and  subsistence  at  the  rate  of  $2.50  per  day,  except  where 
subsistence  is  included  with  transportation. 

Withdrawal  of  Vessel  from  Service 

Sec.  6.  If,  prior  to  the  completion  of  Shipping  Articles,  the 
vessel  is  withdrawn  from  service  for  any  cause,  including 


The  following  minimum-wage  scale  and  reasonable  work¬ 
ing  conditions  were  adopted  by  the  United  States  Maritime 
Commission  October  21,  1937,  applicable  to  each  subsidized 
vessel  upon  the  first  signing,  after  November  1st,  of  shipping 
articles  for  a  subsidized  voyage  of  such  vessel.1 

These  minimum-wage  scales  and  reasonable  working  con¬ 
ditions  shall  not  affect  the  rights  of  any  contractor  or  his 
employees  to  set  higher  wage  scales  or  better  working  con¬ 
ditions  by  collective  bargaining  or  otherwise. 

minimum  wage  scale 

On  vessels  employing  not  more  than  one  radio  operator, 
the  minimum  wage  of  such  operator  shall  be  not  less  than 
$125.00  per  month.  On  vessels  employing  more  than  one 
radio  operator,  the  minimum  wage  of  the  operator  of  lowest 
rank  shall  be  not  less  than  $110.00  per  month. 

reasonable  working  conditions 
Obedience 

Section  1.  Prompt  obedience  shall  be  rendered  to  the 
orders  of  the  Master  and  other  superior  officers. 

Holidays 

Sec.  2.  For  the  purpose  of  these  working  conditions,  the 
following  shall  be  deemed  to  be  holidays:  New  Year’s  Day, 
Washington’s  Birthday,  Memorial  Day,  Independence  Day, 
Labor  Day,  Thanksgiving  Day  and  Christmas  Day.  When 
any  of  the  foregoing  holidays  falls  on  Sunday,  the  following 
Monday  shall  be  deemed  to  be  a  holiday. 


1  “Every  contractor  receiving  an  operating-differential  subsidy 
shall  post  and  keep  posted  in  a  conspicuous  place  on  each  such 
vessel  operated  by  such  contractor  a  printed  copy  of  the  minimum¬ 
manning  and  wage  scales,  and  working  conditions  prescribed  by  his 
contract  and  applicable  to  such  vessels:”  (excerpt  from  Section 
301  (a)  of  the  Merchant  Marine  Act,  1936.) 
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Inspections 

Sec.  3.  In  order  to  insure  cleanliness  and  orderliness,  the 
heads  of  the  various  departments  shall  make  a  daily  inspec¬ 
tion  of  all  crew  accommodations.  The  Master  shall  person¬ 
ally  make  at  least  one  weekly  inspection  of  the  entire  vessel 
with  particular  attention  to  the  crew’s  quarters  and  food, 
and  he  shall  enter  a  record  in  the  log  of  his  inspection  and 
findings. 

Regulations 

Sec.  4.  Radio  operators  shall  observe  all  rules  and  regula¬ 
tions  promulgated  by  the  Federal  Communications  Commis¬ 
sion  and  shall  be  required  to  know  the  rules  and  regula¬ 
tions  of  the  radio  company  servicing  the  radio  station  of 
the  vessels  on  which  employed. 

Allovxince  for  Travel 

Sec.  5.  When  traveling  in  the  course  of  employment  from 
one  vessel  to  another  or  from  one  port  to  another,  radio 
operators  shall  be  paid  regular  wages  while  en  route  and 
shall  be  provided  with  transportation  (first  class  by  land, 
with  berth,  and  cabin  class  by  sea)  and  subsistence  at  the 
rate  of  $3.75  per  day  except  when  subsistence  is  included 
with  transportation. 

Withdrawal  of  Vessel  from  Service 

Sec.  6.  If,  prior  to  the  completion  of  Shipping  Articles, 
the  vessel  is  withdrawn  from  service  for  any  cause,  includ¬ 
ing  shipwreck,  radio  operators  shall  be  provided  with  return 
transportation  and  subsistence  as  provided  in  Section  2 
hereof  to  the  port  where  Shipping  Articles  were  signed, 
unless  another  port  is  specifically  designated  in  the  Articles. 
Full  wages  shall  be  paid  up  to  the  time  of  arrival  at  either 
of  such  ports.  Application  for  such  return  transportation, 
subsistence  and  wages  must  be  made  within  15  days  from 
the  date  of  withdrawal  of  the  vessel  from  service,  except 
that,  in  case  of  shipwreck,  such  application  must  be  made 
within  15  days  from  the  date  of  arrival  at  a  safe  port. 

Radio  operators  entitled  to  return  transportation  in  ac¬ 
cordance  with  this  rule  shall  not  be  paid  the  money  equiva¬ 
lent  of  such  return  transportation. 

Maintenance  of  Station 

Sec.  7.  No  radio  operator  shall  be  required  to  furnish 
equipment  or  supplies  necessary  for  the  maintenance  of  the 
vessel’s  radio  station. 

Subsistence  Ashore 

Sec.  8.  When  meals  are  not  furnished,  radio  operators 
shall  receive  a  subsistence  allowance  at  the  rate  of  $3.00 
per  day  and,  when  required  to  sleep  ashore,  they  shall  re¬ 
ceive  an  allowance  of  $2.00  per  night  for  lodging. 

Retention  in  Port 

Sec.  9.  No  radio  operator  shall  be  laid  off  without  pay 
over  a  Saturday  afternoon,  Sunday  or  holiday. 

'  Vacations 

Sec.  10.  For  each  year  of  continuous  service  on  the  sub¬ 
sidized  vessels  of  the  contractor  beginning  with  November  1, 
1937,  every  radio  operator  shall  receive  a  vacation  of  14 
consecutive  days  with  full  pay. 

Such  vacation  shall  be  cumulative  to  the  extent  mutually 
agreed  upon  and  shall  be  allowed  at  such  times  as  may  be 
convenient  to  the  operating  necessities  of  the  service.  No 
cash  allowance  in  lieu  of  vacation  shall  be  made. 

If,  after  6  months  of  continuous  service,  employment  is 
terminated  through  no  fault  of  the  radio  operator,  he  shall 
be  entitled  to  such  vacation  as  has  accrued  on  the  basis  of 
V\2  the  annual  period  per  month.  Continuous  service  shall 
not  be  deemed  to  be  broken  by  temporary  furloughs  from  the 
service  of  the  contractor:  Provided,  That  no  vacation  shall 
accrue  during  such  periods  of  furlough. 

[F.R.  Doc.  37-3091;  Filed,  October  21, 1937;  3:13  p.m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

PAYMENT  TO  COMMANDING  OFFICERS  OF  NAVAL  HOSPITALS 

Payment  of  Pension  to  Naval  Hospitals  When  World  War 

Veterans  are  Hospitalized  Therein  as  Beneficiaries  of  the 

Navy  Department 

R-1260.  (A)  In  accordance  with  the  provisions  of  Section 
4813,  Revised  Statutes  (24  U.  S.  C.  6),  the  pension  of  vet¬ 
erans  whose  claims  are  based  on  service  subsequent  to 
April  20,  1898,  will  be  paid  to  the  Commanding  Officer  of  a 
Naval  Hospital  upon  hospitalization  therein  by  the  Navy 
Department.  This  will  not  apply  where  upon  application 
to  the  Veterans’  Administration  the  veteran  is  hospitalized  as 
a  Veterans’  Administration  patient. 

(B)  The  amount  to  be  paid  to  the  Naval  Hospital  will 
be  subject  to  the  provisions  of  Veterans’  Regulation  No. 
6  (c)  and  will  be  the  full  amount  of  pension  to  which  the 
veteran  himself  is  entitled  under  such  regulation  and  the 
statute  granting  the  pension.  Therefore,  if  the  veteran  has 
dependents  the  full  amount  of  the  pension  to  which  he  is 
entitled  will  be  awarded  to  the  Commanding  Officer  of  the 
Naval  Hospital  but  if  he  has  no  dependents  the  award  to 
the  Commanding  Officer  will  be  $15  monthly  or  $6  monthly, 
depending  upon  the  basis  of  entitlement  and  the  disability 
rating  (October  21,  1937.) 

Public  Acts  No.  2  and  No.  141,  73d  Congress,  and  Veterans 

Regulation 

R-^195.  No.  1  (f). — The  payment  to  the  Commanding 
Officer  of  a  Naval  Hospital  shall  be  subject  to  the  restrictions 
of  Veterans  Regulation  No.  6  (c) ,  and  will  be  the  full  amount 
to  which  the  veteran  himself  is  entitled  under  such  regula¬ 
tion  and  the  statute  granting  the  pension.  If  the  veteran 
has  dependents  the  award  to  the  Commanding  Officer  of  a 
Naval  Hospital  will  be  the  full  amount  of  the  pension  to 
which  the  veteran  himself  is  entitled  or,  if  he  has  no  de¬ 
pendents,  the  amount  payable  to  the  Commanding  Officer 
will  be  $15  monthly  or  $6  monthly,  depending  upon  the 
basis  of  entitlement  and  the  disability  rating.  (October  21, 
1937.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

(F.  R.  Doc.  37—3089;  Filed,  October  21, 1937;  2:51  p.  m.] 


Revision  of  Regulations 

RATES — PEACE-TIME  SERVICE 

R-2088.  (A)  In  claims  of  veterans  with  peace-time  service 
only  subsequent  to  August  12,  1898,  the  pension  to  be 
awarded  will  be  in  accordance  with  the  rates  provided  in 
Veterans  Regulation  No.  1  series,  Part  II,  and  the  Schedule 
for  Rating  Disabilities,  1933. 

(B)  Pursuant  to  the  provisions  of  Public  No.  788,  74th 
Congress,  enacted  June  24,  1936,  any  peace-time  veteran 
;  entitled  to  pension  for  service  connected  disability  under 
Veterans  Regulation  No.  1  series.  Part  II,  and  who  was  on 
March  19,  1933,  in  receipt  of  compensation  under  the  World 
^  War  Veterans  Act,  1924,  as  amended,  or  pension  under  the 
general  law,  for  such  service  connected  disability  shall  be 
entitled  to  receive  pension  at  seventy-five  per  centum  of  the 
compensation  or  pension  being  paid  on  March  19,  1933, 
effective  July  1,  1936.  Where  the  degree  of  such  service  con¬ 
nected  disability  has  increased  or  decreased  since  March  19, 
1933,  the  per  centum  limits  shall  be  determined  on  the  basis 
of  the  rate  of  compensation  or  pension  payable  for  such 
changed  condition  under  the  laws  applied  to  such  veteran  in 
I  effect  on  March  19,  1933.  However,  in  no  event  shall  the 
rate  of  pension  herein  provided  exceed  seventy-five  per  centum 
of  the  rate  of  pension  for  similar  disability  under  Veterans 
Regulation  No.  1  (a),  Part  I.  Such  pension  shall  be  subject 
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to  the  regulations  issued  under  Public  Law  No.  2,  73d  Con¬ 
gress,  pertaining  to  hospitalized  and  domiciled  cases. 

(C)  The  protection  afforded  by  Public  No.  788,  74th  Con¬ 
gress,  will  be  extended  to  the  claims  of  veterans  who  were 
on  March  19,  1933,  receiving  compensation  under  the  War 
Risk  Insurance  Act,  as  protected  by  Section  602  of  the  World 
War  Veterans  Act,  1924,  as  amended,  for  a  disability  incurred 
subsequent  to  July  2,  1921,  where  such  disability  would  also 
have  been  pensionable  on  March  19,  1933,  under  the  general 
law  (Act  of  July  14,  1862),  by  awarding,  effective  July  1,  1936, 
seventy-five  per  centum  of  the  rate  payable  under  the  gen¬ 
eral  law  where  that  benefit  is  greater  than  the  amount  pay¬ 
able  under  Public  No.  2,  73d  Congress.  In  this  class  of  cases 
a  claim  for  compensation  under  the  War  Risk  Insurance 
Act  will  be  accepted  for  the  purpose  of  awarding  the  benefits 
under  Public  No.  788,  74th  Congress,  as  a  claim  for  pension 
under  the  general  law,  and  such  claims  will  be  forwarded 
to  the  director,  veterans  claims  service,  central  office.  (Octo¬ 
ber  22,  1937.) 

I  seal!  Frank  T.  Hines. 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  37-3090;  FUed,  October  21, 1937;  2  :51  p.m.] 


Tuesday,  October  26,  1937  No.  207 


PRESIDENT  OF  THE  UNITED  STATES. 


Armistice  Day — 1937 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  November  11,  1937,  is  the  nineteenth  anniver¬ 
sary  of  the  cessation  of  the  most  destructive,  sanguinary,  and 
far-reaching  war  in  human  annals;  and 

WHEREAS  Senate  Concurrent  Resolution  18,  Sixty-ninth 
Congress  (44  Stat.  1982),  passed  June  4,  1926,  provides: 

“That  the  President  of  the  United  States  is  requested 
to  issue  a  proclamation  calling  upon  the  officials  to  display 
the  flag  of  the  United  States  on  all  Government  buildings 
on  November  11  and  inviting  the  people  of  the  United 
States  to  observe  the  day  in  schools  and  churches,  or  other 
suitable  places,  with  appropriate  ceremonies  expressive  of 
our  gratitude  for  peace  and  our  desire  for  the  continuance 
of  friendly  relations  with  all  other  peoples”;  and 


WHEREAS  lawlessness  and  strife  in  many  parts  of  the 
world  which  now  threaten  international  security  and  even 
civilization  itself,  make  it  particularly  fitting  that  we  should 
again  express  our  wish  to  pursue  a  policy  of  peace,  to  adopt 
every  practicable  means  to  avoid  war,  to  work  for  the  res¬ 
toration  of  confidence  and  order  among  nations,  and  to  re¬ 
peat  that  the  will  to  peace  still  characterizes  the  great 
majority  of  the  peoples  of  the  earth; 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  do  hereby  direct 
that  on  November  11.  1937,  the  nineteenth  anniversary  of 
the  Armistice,  the  flag  of  the  United  States  be  displayed  on 
all  Government  buildings,  and  do  invite  the  people  of  the 
United  States  to  observe  the  day  with  appropriate  ceremo¬ 
nies  in  schools  and  churches,  and  other  suitable  places. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  city  of  Washington  this  22nd  day  of  October, 
in  the  year  of  our  Lord  nineteen  hundred  and 
l seal]  thirty-seven,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and 
sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Sumner  Welles 

Acting  Secretary  of  State. 


[No.  22581 


[F.  R.  Doc.  37  3112:  Filed.  October  25. 1937;  10:16  a.m.] 


Executive  Order 

DESIGNATING  THE  HONORABLE  MARTIN  TRAVIESO  AS  ACTING  JUDGE 
OF  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  PUERTO 
RICO  FOR  THE  TRIAL  OF  THE  CASE  OF  UNITED  STATES  V.  JULIO 
PINTO  GANDIA,  ET  AL. 

By  virtue  of  and  pursuant  to  the  authority  invested  in 
me  by  section  41  of  the  act  entitled  “An  Act  To  provide  a 
civil  government  for  Porto  Rico,  and  for  other  purposes”, 
approved  March  2,  1917  (39  Stat.  965),  I  hereby  designate 
and  authorize  the  Honorable  Martin  Travieso,  Associate 
Justice  of  the  Supreme  Court  of  Puerto  Rico,  to  perform  and 
discharge  the  duties  of  Judge  of  the  District  Court  of  the 
United  States  for  Puerto  Rico  in  the  trial  of  the  case  of 
United  States  v.  Julio  Pinto  Gandia,  Juan  Alamo,  Manuel 
Avila,  Raimundo  Diaz  Pacheco,  Santiago  Nieves  Malsan,  Julio 
Monge  Hernandez,  Dionisio  Velez  Aviles,  Jesux  Casellas 
Torres,  Anibal  Arsuaga  Casellas  and  Juan  Bautista  Colon 
Rivera  (No.  4456  Cr.),  and  to  sign  all  papers,  records,  and 
orders  necessary  or  appropriate  for  the  proper  adjudication 
and  disposition  of  such  case. 

This  order  is  necessary  for  the  reason  that  the  Honorable 
Robert  A.  Cooper,  Judge  of  the  said  District  Court  of  the 
United  States  for  Puerto  Rico,  is  a  necessary  witness  for 
the  Government  in  the  trial  of  the  said  case  and  is,  there¬ 
fore,  under  legal  disability  to  act  as  judge  in  such  case. 

Franklin  D  Roosevelt 

The  White  House, 

October  22,  1937. 


[No.  77311 

[F.  R.  Doc.  37-3104;  Filed,  October  23,  1937;  11:26  a.  m.] 


WAR  DEPARTMENT. 

Anchorage  Grounds  for  San  Francisco  Bay,  San  Pablo  Bay, 
Carquinez  Strait,  Suisun  Bay,  New  York  Slough  and 
San  Joaquin  River  with  Rules  and  Regulations  Relating 
Thereto 

regulations  governing  the  use  and  navigation  of  said  bay 

BY  VESSELS  OTHER  THAN  COMMON  CARRIERS  CARRYING 


EXPLOSIVES 


Anchorage  grounds:  Table  of  Contents 


San  Francisco  Bay:  Number 

Temporary  anchorage _  1 

General  anchorage _ _ _  2-9 

Naval  anchorage _ 10-12 

Explosives  anchorage _  13-14 

Explosives  storage  anchorage _  15-16 

Quarantine  anchorage _  17 

San  Pablo  Bay: 

General  anchorage _  18-20 

Naval  anchorage _  21 

Explosives  anchorage _ 22-23 

Carquinez  Strait: 

General  anchorage _ 24-25 

Suisun  Bay: 

General  anchorage _ 26-27 

San  Joaquin  River: 

General  anchorage _ 28-29 


Rules  and  regulations:  Paragraph 

Anchoring  so  as  to  obstruct  or  endanger  passage  of 

other  vessels _  1 

Mooring  with  two  or  more  anchors  may  be  required...  2-3 

Anchors  not  to  be  placed  outside  anchorage  areas _  4 

Vessels  anchoring  in  emergency _  5 

Special  limitations _  6 

Captain  of  the  Port  to  assign  berths _ 7 

Vessels  notified  to  move  into  anchorage  to  act  promptly _  8 

Vessels  carrying  explosives: 

To  anchor  only  in  anchorages  Nos.  13,  14,  15,  16, 

22,  and  23 _  9 

Vessels  not  fitted  with  mechanical  power  anchors _  10 

Written  authority  to  anchor  single  barge  carrying 

explosives _  11 

Captain  of  the  Port  empowered  to  shift  position  of  any 

vessel _  12 

Anchorage  permits  for  vessels  engaged  in  recovering 

sunken  property,  laying  pipe  or  cable  lines,  etc _  13 

Rules  and  regulations  not  to  be  construed  as  relieving 

from  penalties _  14 

Special  regulations  applying  to  San  Joaquin  deep  water 
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Law  Authorizing  Establishment  of  Anchorage  Grounds 

River  and  harbor  act  approved  March  4,  1915: 

Sec.  7.  That  the  Secretary  of  War  is  hereby  authorized,  em¬ 
powered,  and  directed  to  define  and  establish  anchorage  grounds 
for  vessels  in  all  harbors,  rivers,  bays,  and  other  navigable  waters 
of  the  United  States  whenever  it  is  manifest  to  the  said  Secretary 
that  the  maritime  or  commercial  interests  of  the  United  States 
require  such  anchorage  grounds  for  safe  navigation  and  the  estab¬ 
lishment  of  such  anchorage  grounds  shall  have  been  recommended 
by  the  Chief  of  Engineers,  and  to  adopt  suitable  rules  and  regu¬ 
lations  in  relation  thereto;  and  such  rules  and  regulations  shall 
be  enforced  by  the  Revenue  Cutter  Service  under  the  direction  of 
the  Secretary  of  the  Treasury:  Provided,  that  at  ports  or  places 
where  there  is  no  revenue  cutter  available  such  rules  and  regula¬ 
tions  may  be  enforced  by  the  Chief  of  Engineers  under  the  direc¬ 
tion  of  the  Secretary  of  War.  In  the  event  of  the  violation  of 
any  such  rules  and  regulations  by  the  owner,  master,  or  person  in 
charge  of  any  vessel,  such  owner,  master,  or  person  in  charge  of 
such  vessel  shall  be  liable  to  a  penalty  of  $100;  and  the  said  vessel 
may  be  holden  for  the  payment  of  such  penalty,  and  may  be  seized 
and  proceeded  against  summarily  by  libel  for  the  recovery  of  the 
same  in  any  United  States  district  court  for  the  district  within 
which  such  vessel  may  be,  and  in  the  name  of  the  officer  desig¬ 
nated  by  the  Secretary  of  War. 

Note. — The  Revenue  Cutter  Service  is  now  included  In  the 
United  States  Coast  Guard,  (Act  of  January  28,  1915).  The 
officer  of  the  Coast  Guard  Service  charged  with  special  duties 
in  connection  with  the  enforcement  of  these  regulations  in  San 
Francisco  Bay,  San  Pablo  Bay,  Carquinez  Strait  and  Suisun  Bay, 
under  the  direction  of  the  Secretary  of  the  Treasury  is  desig¬ 
nated  “Captain  of  the  Port”.  Complaints  arising  under  these 
regulations  insofar  as  they  effect  any  of  the  above  named  water¬ 
ways,  and  requests  for  permits  for  loading  or  unloading  explosives 
in  the  various  explosives  anchorages  should  be  addressed  to  that 
officer.  His  office  is  at  Room  417  Customhouse,  San  Francisco, 
California. 

The  District  Engineer,  U.  S.  Engineer  Office,  208  Post 
Office  Building,  Sacramento,  California,  has  supervision  over 
the  enforcement  of  the  regulations  in  New  York  Slough  and 
the  San  Joaquin  River.  Complaints  arising  under  the 
regulations  insofar  as  they  effect  those  waterways  should  be 
addressed  to  that  officer. 

The  Anchorage  Grounds 
[All  azimuths  are  referred  to  true  north] 

Under  authority  of  the  provisions  of  section  7  of  the  river 
and  harbor  act  approved  March  4,  1915,  quoted  above,  the 
following  anchorage  grounds  for  vessels  are  hereby  defined 
and  established,  and  the  following  rules  and  regulations 
relating  thereto  are  adopted. 

SAN  FRANCISCO  BAY 

No.  1.  Temporary  anchorage. — The  area  immediately 
north  of  the  City  of  San  Francisco,  west  of  a  line  having 
a  bearing  of  344°  from  the  stack  at  the  municipal  pumping 
station  at  Black  Point,  Sah  Francisco  and  passing  through 
Point  Stuart  Light,  Angel  Island;  south  of  a  line  having  a 


Bridge  north  of  the  old  fort  on  Fort  Point;  and  east  of  a  line 
bearing  162°  from  Yellow  Bluff  Light.  (For  use  of  this 
anchorage  and  description  of  yacht  anchorage  embraced 
therein  see  rules  and  regulations  below.) 

No.  2.  General  anchorage. — The  portion  of  Richardson  Bay 
north  of  a  line  having  a  bearing  of  257°  from  Peninsula 
Point  to  the  interlocking  switch  tower  of  the  Northwestern 
Pacific  Railroad  at  Sausalito,  except  so  much  of  the  above 
area  as  is  included  in  Naval  Anchorage  No.  11. 

No.  3.  General  anchorage. — The  area  in  Belvedere  Cove, 
west  of  a  line  having  a  bearing  of  25 V20  from  Peninsula 
Point  to  the  west  fender  of  the  Northwestern  Pacific  Rail¬ 
road  ferry  slip  at  Tiburon. 

No.  4.  General  anchorage. — The  area  on  the  west  side  of 
upper  San  Francisco  Bay  west  of  a  line  having  a  bearing  of 
5°  from  Bluff  Point  and  just  touching  the  west  side  of  Red 
Rock;  west  of  a  line  having  a  bearing  of  333°  from  Point 
Simpton  (Angel  Island)  through  the  ferry  apron  on  the  outer 
end  of  the  Richmond-San  Rafael  ferry  wharf  at  San  Quentin; 
and  south  of  a  line  having  a  bearing  of  86°  and  tangent  to 
the  south  face  of  the  San  Quentin  prison  building;  excluding, 
however,  so  much  of  the  above  area  as  is  within  the  outer 
boundary  of  the  forbidden  anchorage  zone  surrounding  Ex¬ 
plosives  Anchorage  No.  13,  and  also  Quarantine  Anchorage 
No.  17  when  that  anchorage  is  being  used  for  quarantine 
purposes. 

No.  5.  General  anchorage. — The  area  on  the  east  side  of 
the  upper  part  of  San  Francisco  Bay,  south  of  the  Point 
Orient  wharf  of  the  Standard  Oil  Company;  east  of  a  line 
having  a  bearing  of  170°  from  the  south  west  corner  of  the 
said  Point  Orient  wharf  and  passing  through  the  red  and 
black  non  buoy  on  the  north  end  of  Southampton  Shoal; 
and  north  of  a  line  having  a  bearing  of  93°  from  the  said 
buoy  at  the  north  end  of  Southampton  Shoal  to  the  north 
end  of  the  train  shed  of  the  Santa  Fe  Railroad  Company  at 
Point  Richmond,  excluding  from  this  area,  however,  the  en¬ 
trance  channel,  400  feet  wide,  to  Richmond  Inner  Harbor. 
(For  use  of  this  anchorage  see  rules  and  regulations  below.) 

No.  6.  General  anchorage. — The  area  on  the  east  side  of 
San  Francisco  Bay  south  of  a  line  having  a  bearing  of  280° 
from  the  southern  extremity  of  Point  Isabel  to  the  northern 
extremity  of  Brooks  Island,  thence  along  the  northwesterly 
shore  of  Brooks  Island  to  the  training  wall  extending  wester¬ 
ly  therefrom  thence  westerly  along  said  training  wall  to  its 
bayward  end;  east  of  a  line  having  a  bearing  of  162°  from 
the  bayward  end  of  the  above  training  wall;  east  of  a  line 
having  a  bearing  of  324°  and  tangent  to  the  outer  end  of  the 
most  westerly  corner  of  the  Key  System  Ferry  Slip;  and 
north  of  a  line  having  a  bearing  of  71°  from  the  northwest 
comer  of  Yerba  Buena  Island,  excluding  from  this  area, 
however,  the  cable  areas  therein. 

No.  7.  General  anchorage. — The  area  west  of  the  fill  north 
of  Yerba  Buena  Island  within  the  following  lines;  north  of 
a  line  having  a  bearing  of  237°  from  the  northwest  corner 
of  Yerba  Buena  Island;  east  of  the  line  having  a  bearing  of 
329*4°  from  the  center  anchorage  pier  of  the  San  Frincisco- 
Oakland  Bay  Bridge  and  passing  through  Point  Blunt  Light, 
Angel  Island;  east  of  the  line  having  a  bearing  of  2 Vi0  from 
the  tower  of  the  Ferry  building  at  San  Francisco  to  the  west 
end  of  the  transit  shed  at  Parr -Richmond  Terminal  No.  1, 
Point  Richmond:  southwest  of  a  line  having  a  bearing  of 
129 y2°  from  Point  Blunt  (Angel  Island)  to  the  angle  point 
at  the  northern  end  of  the  west  side  of  the  fill  north  of 
Yerba  Buena  Island. 

No.  8.  General  anchorage. — The  area  east  of  the  City  of 
San  Francisco  inclosed  within  the  following  lines;  south  of  a 
line  having  a  bearing  of  241 V20  from  the  outer  end  of  the 
north  fender  of  the  passenger  ferry  slip  at  Alameda  Mole 
and  passing  through  the  northeast  corner  of  Pier  50,  San 
1  Francisco;  east  of  a  line  having  a  bearing  of  344°  from 
I  the  chimney  of  the  pumping  plant  at  the  Hunters  Point 
dry  dock  (Point  Avisadero) ;  north  of  a  line  having  a  bear¬ 
ing  of  90°  from  the  northeast  corner  of  Pier  54,  San  Fran¬ 
cisco;  and  northwest  of  a  line  having  a  bearing  of  216°  from 
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the  outer  end  of  the  extreme  north  fender  of  the  automobile 
ferry  slips  at  the  Oakland  Mole  and  passing  through  the 
northeast  corner  of  the  largest  building  of  the  sugar  re¬ 
finery  at  Potrero  Point. 

No.  9.  General  anchorage. — The  area  in  San  Francisco 
Bay  south  of  a  line  having  a  bearing  of  268°  from  the 
outer  end  of  the  south  fender  of  the  automobile  ferry  slip 
at  the  end  of  the  Alameda  Mole  and  just  touching  the 
northwest  corner  of  Pier  14,  San  Francisco;  southeast  of  a 
line  having  a  bearing  of  216°  from  the  “A”  in  the  Albers’ 
sign  on  the  north  side  of  Oakland  Mole  and  passing  through 
the  flagstaff  of  the  Catholic  orphan  asylum  northwest  of 
Hunters  Point,  San  Francisco;  east  of  a  line  having  a 
bearing  of  344°  from  the  chimney  of  the  pumping  plant  at 
the  Hunters  Point  dry  dock  (Point  Avisadero) ;  northeast 
of  a  line  having  a  bearing  of  146°  from  the  west  side  ol 
Mission  Rock;  and  north  of  a  line  1,000  yards  north  of  the 
Hayward-San  Mateo  highway  bridge  and  parallel  thereto; 
excluding  from  this  area,  however,  Explosives  Anchorage 
No.  14,  Explosives  Storage  Anchorage  No.  15,  Explosives 
Storage  Anchorage  No.  16.  the  forbidden  anchorage  sur¬ 
rounding  these  three  anchorage  areas,  and  the  cable  area 
adjacent  to  Alameda  Mole. 

All  of  San  Leandro  Bay  is  also  included  in  this  anchorage 
No.  10.  Naval  anchorage. — The  triangular  area  immediately 
east  of  Sausalito;  northwest  of  a  line  having  a  bearing  of 
234°  from  Point  Stuart  Light  to  the  outer  end  of  a  wharf 
on  the  Sausalito  shore;  and  southwest  of  a  line  having  a 
bearing  of  303°  from  Alcatraz  Light.  (For  use  of  this 
anchorage  see  rules  and  regulations  below.) 

No.  11.  Naval  anchorage. — The  area  in  and  adjacent  to 
Richardson  Bay  south  of  a  line  having  a  bearing  of  270° 
from  Peninsula  Point;  west  of  the  line  having  a  bearing  204° 
from  the  southeast  end  of  the  ferry  landing  near  Point 
Tiburon  and  passing  through  Yellow  Bluff  Light;  north  of 
the  line  having  a  bearing  of  271°  from  Point  Knox  and 
passing  through  Sausalito  Point;  east  of  a  line  having  a 
bearing  of  0°  from  Yellow  Bluff  Light.  (For  use  of  this 
anchorage  see  rules  and  regulations  below.) 

No.  12.  Naval  anchorage. — The  area  east  of  the  City  of 
San  Francisco  inclosed  within  lines  described  as  follows: 
south  of  a  line  having  a  bearing  of  268°  from  the  outer  end 
of  the  south  fender  of  the  automobile  ferry  slip  at  the  end 
of  the  Alameda  Mole  and  just  touching  the  northerly  corner 
of  Pier  14,  San  Francisco;  southeast  of  a  line  having  a  bear¬ 
ing  of  53°  from  the  southeast  corner  of  Pier  32,  San  Fran¬ 
cisco,  and  passing  through  Oakland  Shoal  Light  beacon;  east 
of  a  line  having  a  bearing  of  344°  from  the  chimney  of  the 
pumping  plant  at  Hunters  Point  dry  dock  (Point  Avisadero) 
(this  line  passes  approximately  1550  feet  away  from  the 
end  of  Pier  32,  San  Francisco) ;  north  of  a  line  having  a 
bearing  of  241*4°  from  the  outer  end  of  the  north  fender 
of  the  passenger  ferry  slip  at  Alameda  Mole  and  passing 
through  the  northeast  corner  of  Pier  50,  San  Francisco;  and 
northwest  of  a  line  having  a  bearing  of  216°  from  the  outer 
end  of  the  extreme  north  fender  of  the  automobile  ferry 
slips  at  the  Oakland  Mole  and  passing  through  the  northeast 
corner  of  the  largest  building  of  the  sugar  refinery  at 
Potrero  Point.  (For  use  of  this  anchorage  see  rules  and 
regulations  below.) 

No.  13.  Explosives  anchorage. — The  circular  area  having 
a  radius  of  1,000  feet  about  a  white  buoy  used  to  mark  the 
location  of  this  anchorage  the  center  of  which  is  2,400  yards 
113*4°  from  the  most  northerly  extremity  of  California 
Point.  (For  use  of  this  anchorage  see  rules  and  regulations 
below.) 

The  circular  zone  1,500  feet  wide  partially  surrounding 
this  Explosives  Anchorage  No.  13  is  forbidden  anchorage  and 
shall  not  be  used  as  anchorage  by  any  vessels. 

No.  14.  Explosives  anchorage. — The  circular  area  having 
a  radius  of  1,500  feet  about  a  white  buoy  used  to  mark  the 
location  of  this  anchorage,  the  center  of  which  bears  122° 
from  the  tower  of  the  Ferry  Building,  San  Francisco  and  19° 
from  the  chimney  of  the  pumping  plant  at  Hunters  Point 


Dry  Dock  (Point  Avisadero).  (For  use  of  this  anchorage 
see  rules  and  regulations  below.) 

The  circular  zone  1,500  feet  wide  surrounding  this  Ex¬ 
plosives  Anchorage  No.  14  is  forbidden  anchorage  and  shall 
not  be  used  by  any  vessels. 

This  anchorage  and  the  surrounding  zone  of  forbidden 
anchorage  may  be  temporarily  discontinued  by  the  district 
engineer  of  the  San  Francisco  Engineer  District  when  the 
area  occupied  by  them  is  needed  for  general  anchorage 
purposes. 

No.  15.  Explosives  storage  anchorage. — The  area  3,000  feet 
square,  whose  center  is  marked  by  a  white  buoy  and  bears 
1241/4%°  from  the  chimney  of  the  pumping  plant  at 
Hunters  Point  Dry  Dock  (Point  Avisadero),  and  198°  from 
the  West  Radio  Tower  on  the  westerly  extremity  of  Bay 
Farm  Island,  and  whose  sides  are  due  north  and  south  and 
east  and  west.  (For  use  of  this  anchorage  see  rules  and 
regulations  below.) 

The  square  zone  1,500  feet  wide  surrounding  this  Explo¬ 
sives  Storage  Anchorage  No.  15  is  forbidden  anchorage  and 
shall  not  be  used  by  any  vessels. 

No.  16.  Explosives  storage  anchorage. — The  area  3,000  feet 
square,  the  northeast  corner  of  which  is  marked  by  a  white 
pile  dolphin  bearing  270°,  2,900  yards  from  Roberts  Landing 
and  whose  sides  are  due  north  and  south  and  east  and  west. 
(For  use  of  this  anchorage  see  rules  and  regulations  below.) 

The  square  zone  1,500  feet  wide  surrounding  this  Explo¬ 
sives  Storage  Anchorage  No.  16  is  forbidden  anchorage  and 
shall  not  be  used  by  any  vessels. 

No.  17.  Quarantine  anchorage. — The  area  3.000  feet  square, 
the  easterly  side  of  which  is  coincident  with  the  easterly 
boundary  of  Anchorage  No.  4,  and  the  northerly  side  of 
which,  if  extended  westerly,  would  pass  through  the  north¬ 
easterly  tip  of  California  Point.  (The  above  anchorage  was 
established  by  the  Surgeon  General  with  the  approval  of 
the  Secretary  of  the  Treasury,  and  is  under  the  jurisdiction 
of  the  Medical  Officer  in  Charge  of  the  Port  of  San  Fran¬ 
cisco.  Its  description  is  included  in  these  regulations  for 
information  only.) 

SAN  PABLO  BAY 

No.  18.  General  anchorage. — The  area  adjacent  to  the 
west  shore  of  San  Pablo  Bay  north  of  a  line  having  a  bear¬ 
ing  of  270°  from  the  easterly  of  The  Sisters  Islands;  west  of 
a  line  having  a  bearing  of  5  *4°  from  the  easterly  of  the 
above  islands  and  passing  through  Light  and  Echo  Board 
2  marking  the  dredged  channel  to  the  mouth  of  Petaluma 
Creek;  and  south  of  a  line  having  a  bearing  of  120°  from 
the  northerly  of  two  high  transmission  towers  near  the 
mouth  of  Novato  Creek,  excluding  from  this  area,  however, 
the  channel  to  Hamilton  Field  and  the  extension  of  said 
channel  easterly  to  the  boundary  of  the  anchorage. 

No.  19.  General  anchorage. — The  area  lying  east  of  a  line 
bearing  0°  from  a  group  of  tanks  on  the  top  of  the  hill 
about  *4  mile  southeast  of  Point  San  Pablo;  and  north  of 
a  line  bearing  51°  from  the  easterly  of  The  Sisters  Islands 
to  a  point  opposite  Buoy  3  marking  the  dredged  channel 
across  Pinole  Shoal;  thence  bearing  58° ,  parallel  to  the 
northerly  line  of  said  channel  and  distant  500  feet  there¬ 
from  to  a  point  opposite  the  angle  in  said  channel;  thence 
bearing  78  *4°,  parallel  to  the  northerly  line  of  said  channel 
and  distant  500  feet  therefrom  to  a  point  directly  south 
of  the  end  of  the  long  dike  extending  from  Mare  Island 
southwesterly  into  San  Pablo  Bay;  thence  bearing  0°  to 
the  end  of  said  dike;  thence  along  said  dike  in  a  north¬ 
easterly  direction  to  Mare  Island. 

No.  20.  General  anchorage. — The  area  on  the  southern 
side  of  San  Pablo  Bay  between  Point  San  Pablo  and  the 
Union  Oil  Company’s  wharf  at  Oleum;  southeast  of  a  line 
bearing  42°  from  the  northwest  corner  of  the  wharf  at 
Parr-Richmond  Terminal  No.  4  at  Point  San  Pablo,  and 
south  of  a  line  bearing  248*4°  from  the  northwest  corner 
of  the  Union  Oil  Company’s  wharf  at  Oleum;  excepting 
the  two  Explosives  Anchorages  22.  and  23. 
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No.  21.  Naval  anchorage. — The  rectangular  area  south 
of  Mare  Island  whose  northerly  boundary  is  a  line  3,000  feet 
long,  having  a  bearing  of  78 Vi0  and  being  parallel  to  and 
distant  500  feet  northerly  from  the  northerly  line  of  the 
dredged  channel  across  Pinole  Shoal  extended;  and  whose 
easterly  boundary  is  a  line  1,500  feet  long  having  a  bearing 
of  348 V20  from  the  shot  tower  of  the  Selby  Smelting  Works. 

No.  22.  Explosives  anchorage. — The  circular  area  having 
a  radius  of  1,500  feet  and  whose  center  is  at  the  northwest 
corner  of  the  Giant  Powder  Company’s  wharf  at  Pinole 
Point. 

No.  23.  Explosives  anchorage. — The  circular  area  having  a 
radius  of  1,500  feet  and  whose  center  is  at  the  northwest 
corner  of  the  Hercules  Powder  Company’s  wharf  at  Refugio 

CARQUINEZ  STRAIT 

No.  24.  General  anchorage. — The  area  on  the  north  side 
of  Carquinez  Strait  between  Dillon  Point  and  the  remain¬ 
ing  wing  of  the  former  train  ferry  slip  at  Benicia  north  of 
a  line  having  a  bearing  of  121°  from  the  easterly  side  of 
Dillon  Point  and  passing  through  the  Benicia  Tannery 
tank;  thence  northeast  of  the  line  having  a  bearing  of  165° 
and  passing  through  the  flashing  red  navigation  light  at 
Port  Costa;  thence  north  of  a  line  bearing  125°  from  the 
high  transmission  on  Dillon  Point,  excluding  from  this 
anchorage,  however,  the  cable  area  therein. 

No.  25.  General  anchorage. — The  area  on  the  south  side 
of  Carquinez  Strait  northwest  of  the  City  of  Martinez  lying 
southwest  of  a  line  having  a  bearing  of  108°  from  the  Port 
Costa  Brick  Company’s  stack  about  1,000  feet  south  of  the 
Associated  Oil  Company’s  Port  Costa  dock,  and  westerly  of 
a  line  bearing  154°  from  the  Benicia  tannery  tank. 

SUISUN  BAY 

No.  26.  General  anchorage. — The  area  on  the  west  side 
of  Suisun  Bay  adjacent  east  and  northeast  of  the  City  of 
Benicia  lying  north  of  a  line  having  a  bearing  of  77  V20  from 
the  channel  end  of  the  Army  Point  wharf  to  the  Point  Edith 
Light  and  Echo  Board;  northwest  of  a  line  having  a  bearing 
of  35°  from  the  west  end  of  the  channel  face  of  the  Shell 
Company’s  wharf  at  Martinez;  and  south  of  a  line  having  a 
bearing  of  90°  from  the  Southern  Pacific  Company’s  water 
tank  at  Goodyear. 

No.  27.  General  anchorage. — The  area  in  the  northeast 
portion  of  Suisun  Bay  lying  east  of  a  line  bearing  0°  from 
Seal  Island  Echo  Board;  north  of  a  line  bearing  82°  from 
Seal  Island  Echo  Board  to  Roe  Island  Light,  thence  bearing 
101°  to  Middle  Ground  Light,  thence  bearing  88°  to  Chipps 
Island. 
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adjacent  wharf  property,  or  impede  the  movements  of  any 
vessel  entering  or  leaving  adjacent  slips.  (For  special  regu¬ 
lations  applying  to  the  Stockton  deep-water  channel  and  the 
Stockton  turning  basin  see  paragraphs  15  and  16  below.) 

2.  Whenever  in  the  opinion  of  the  captain  of  the  port 
such  action  may  be  necessary,  that  officer  may  require  any 
or  all  vessels  in  any  designated  anchorage  to  moor  with 
two  or  more  anchors.  Vessels  using  Anchorages  Nos.  15  and 
16  for  the  purpose  of  storage  of  explosives  will  be  required 
to  anchor  with  two  or  more  anchors  at  all  times. 

3.  Every  vessel  whose  crew  may  be  reduced  to  such  num¬ 
ber  that  it  will  not  have  sufficient  men  on  board  to  weigh 
anchor  at  any  time,  shall  be  anchored  with  two  anchors, 
with  mooring  swivel  put  on  before  the  crew  shall  be  reduced 
or  released. 

4.  Anchors  must  not  be  placed  outside  the  anchorage 
areas,  nor  shall  any  vessel  be  so  anchored  that  any  portion 
of  the  hull  or  rigging  shall  at  any  time  extend  outside  the 
boundaries  of  the  anchorage  area. 

5.  Any  vessel  anchoring  under  circumstances  of  great 
emergency  outside  of  the  anchorage  areas  shall  be  placed 
near  the  edge  of  the  channel  and  in  such  position  as  not  to 
interfere  with  the  free  navigation  of  the  channel,  nor  obstruct 
the  approach  to  any  pier  nor  impede  the  movement  of  any 
boat,  and  shall  move  away  immediately  after  the  emergency 
ceases,  or  upon  notification  by  the  captain  of  the  port  (see 
also  Regulations  15  and  16) . 

6.  The  anchorages,  as  above  described,  will  be  used  only 
for  the  purposes  stated  for  each  and  under  the  following 
special  limitations : 

(a)  Anchorage  No.  1.  Except  as  described  below  in 
this  paragraph,  this  anchorage  is  a  temporary  anchorage 
reserved  for  the  use  of  vessels  entering  port  while  under¬ 
going  examination  by  quarantine,  customs  or  immigration 
authorities.  Upon  completion  of  these  examinations  ves¬ 
sels  shall  promptly  move  out  of  this  anchorage.  Yachts 
may  anchor  in  that  portion  of  this  area  lying  south  of  a 
line  between  Anita  Rock  Buoys  and  the  northern  extremity 
of  Pier  45;  west  of  Steiner  Street  extended;  and  east  of 
Lyon  Street  extended.  No  permanent  moorings  shall  be 
placed  in  the  above  described  area. 

(b)  Anchorage  No.  5.  Vessels  may  anchor  in  this  an¬ 
chorage  immediately  adjacent  to  the  channel  to  Richmond 
Inner  Harbor,  provided,  however,  that  ships  obstructing  the 
said  channel  must  move  from  their  position  immediately 
if  and  when  the  fairway  is  required  by  vessels  navigating 
the  channel. 

(c)  Anchorage  No.  10  is  for  the  use  of  public  vessels  of 
the  United  States,  but  may  be  used  by  yachts  when  not 
required  for  use  by  public  vessels.  All  yachts  making  use 
of  this  anchorage  shall  be  prepared  to  move  immediately 


No.  28.  General  anchorage. — The  area  adjacent  to  Lower 
Sherman  Island  lying  southeasterly  of  a  line  1,350  feet  long 
bearing  238°  from  the  Point  Sacramento  Light;  easterly  of 
a  line  bearing  163x/20  from  the  west  end  of  said  1,350-foot 
line;  and  northerly  of  a  line  bearing  27°  from  the  New  York 
Slough  (east  end)  Light  to  Sherman  Island. 

No.  29.  General  anchorage. — The  entire  water  area  south¬ 
erly  of  West  Island  between  West  Island  and  the  mainland 
lying  between  lines  bearing  180°  from  the  eastern  extremity 
of  West  Island  and  211°  from  the  western  extremity  of  West 
Island. 

The  Rules  and  Regulations 

1.  Except  in  cases  of  distress,  or  great  emergency,  or 
heavy  fog,  no  vessel  shall  be  anchored  in  the  navigable 
waters  of  San  Francisco  Bay,  San  Pablo  Bay,  Carquinez 
Strait,  Suisun  Bay,  New  York  Slough,  and  in  the  San  Joa¬ 
quin  deep-water  channel  and  the  Stockton  turning  basin, 
California,  outside  of  the  anchorages  hereby  defined  and 
established,  nor  be  made  fast  to  the  exterior  end  of  any 
pier,  nor  to  any  vessel  lying  at  the  exterior  end  of  any 
Pier,  or  along  any  bulkhead  in  such  manner  as  to  obstruct 
or  endanger  the  passage  of  any  vessels  to  or  from  the 


upon  notice,  should  the  anchorage  be  required  for  public 
vessels.  With  the  permission  of  the  captain  of  the  port, 
permanent  yacht  moorings  may  be  placed  within  this  an¬ 
chorage,  not  more  than  900  feet  from  the  shore  and  not 
outside  of  the  limiting  lines  of  the  anchorage. 

(d)  Anchorage  No.  11  is  reserved  for  the  exclusive  use 
of  vessels  and  seaplanes  of  the  United  States  Navy. 

(e)  Anchorage  No.  12  is  reserved  for  the  use  of  vessels 
of  the  United  States  or  foreign  navies  and  for  other  public 
vessels  of  the  United  States;  with  the  permission  of  the 
captain  of  the  port  this  anchorage  may  be  used  tem¬ 
porarily  by  vessels  other  than  public  vessels  but  vessels 
availing  themselves  of  this  privilege  must  hold  them¬ 
selves  in  readiness  to  shift  berth  immediately  upon  receiv¬ 
ing  notice  to  do  so. 

(/)  Anchorages  Nos.  13  and  14  are  for  the  use  of  vessels 
loaded  with,  loading,  or  unloading,  explosives,  and  these 
anchorages  shall  not  be  used  by  any  other  vessels.  This 
provision  is  not  intended  to  prohibit  lighters  and  barges 
from  tying  up  alongside  of  ships  for  the  transfer  of  cargo. 

The  circular  zones  1,500  feet  wide  surrounding  the  Ex¬ 
plosives  Anchorages  Nos.  13  and  14  are  forbidden  anchor¬ 
ages  and  no  vessel  shall  anchor  therein. 
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(gr)  Anchorages  Nos.  15  and  16  are  for  the  purpose  of  1 
storage  of  explosives.  Barges  and  vessels  shall  be  an¬ 
chored  so  as  not  to  approach  one  another  closer  than  500 
feet.  All  barges  using  these  anchorages  for  storage  pur¬ 
poses  shall  anchor  with  two  or  more  anchors.  The  cap¬ 
tain  cf  the  port  may  authorize  the  placing  of  moorings 
within  these  areas,  provided  these  moorings  be  so  placed 
that  barges  at  one  mooring  shall  at  all  times  be  not  less 
than  500  feet  from  barges  at  an  adjacent  mooring. 

The  square  zones  1,500  feet  wide  surrounding  Explosives 
Storage  Anchorages  Nos.  15  and  16  are  forbidden  anchor¬ 
ages  and  no  vessel  shall  anchor  therein. 

7.  The  captain  of  the  port  shall  assign  berths  in  the  an¬ 
chorages  to  all  vessels  applying.  He  may  grant  permits  for 
habitually  maintaining  and  using  the  same  mooring  place 
in  an  anchorage  area,  and  no  vessel  shall  occupy  a  perma¬ 
nent  berth  in  an  anchorage  area,  except  under  author¬ 
ity  of  such  permit,  which  may  be  revoked  at  any  time. 

8.  A  vessel  upon  being  notified  to  move  into  the  anchorage 
limits  or  to  shift  its  position  on  anchorage  grounds  shall  get 
under  way  at  once  or  signal  for  a  tug,  and  shall  change  posi¬ 
tion  as  directed  with  reasonable  promptness. 

9.  Except  as  provided  in  rule  11,  vessels  carrying  explosives 
or  other  dangerous  articles,  including  inflammable  liquids, 
inflammable  solids,  oxidizing  materials,  corrosive  liquids, 
compressed  gasses,  and  poisonous  substances,  shall  be  an¬ 
chored  within  the  anchorages  Nos.  13,  14,  15,  16,  22  and  23 
only. 

Any  vessel  carrying  explosives  and  desiring  to  proceed  to 
the  anchorages  provided  therefor  shall  first  obtain  a  written 
permit  from  the  captain  of  the  port;  and  no  vessel  shall 
occupy  a  berth  in  such  anchorages  except  by  authority  of 
such  permit,  which  may  be  revoked  at  any  time.  All  other 
vessels,  especially  tugs  and  stevedore  boats,  engaged  or  used 
in  connection  with  loading  explosives  on  vessels  shall  carry 
written  permits  from  the  captain  of  the  port  and  shall  show 
these  permits  whenever  required  by  the  captain  of  the  port 
or  his  properly  authorized  agents. 

10.  Whenever  any  water  craft  not  fitted  with  mechanical 
power  anchors  in  explosives  anchorages  Nos.  13,  14,  15  and 
16  while  carrying  explosives,  the  captain  of  the  port  may  re¬ 
quire  the  attendance  of  a  tug  upon  such  water  craft  when, 
in  his  judgment,  such  action  is  deemed  necessary. 

11.  The  district  engineer  in  charge  of  works  of  river  and 
harbor  improvement  is  empowered  to  authorize,  in  writing 
the  anchoring  of  a  single  barge  carrying  explosives  in  or 
near  the  vicinity  of  such  work  for  use  thereon,  but  only  in 
quantities  considered  by  him  safe  and  necessary.  The  dis¬ 
trict  engineer  shall  prescribe  the  conditions  under  which  this 
explosive  shall  be  stored  and  handled  and  shall  in  each  case 
furnish  the  captain  of  the  port  with  a  copy  of  the  written 
permit  to  anchor  explosives  on  the  work  and  a  copy  of  the 
rules  and  regulations  for  the  storage  and  handling. 

12.  Whenever  the  maritime  or  commercial  interests  of  the 
United  States  so  require,  the  captain  of  the  port  is  hereby 
empowered  to  shift  the  position  of  any  vessel  anchored 
within  the  anchorage  areas,  of  any  vessel  anchored  outside 
the  anchorage  areas,  of  any  vessel  which  is  so  moored  or 
anchored  as  to  impede  or  obstruct  vessel  movements  in  any 
channel  or  obstruct  or  interfere  with  range  lights,  and  of 
any  vessel  which,  lying  at  the  exterior  end  of  a  pier  or  along¬ 
side  an  open  bulkhead,  obstructs  or  endangers  the  passage 
of  vessels  to  or  from  adjacent  wharf  property  or  impedes 
the  movements  of  vessels  entering  or  leaving  adjacent  slips. 

13.  Permits  to  anchor  in  channels  within  the  limits  of  the 
waterways  covered  by  these  regulations,  may  be  granted  by 
the  captain  of  the  port  to  wrecking  plants  or  other  vessels 
legally  engaged  in  recovering  sunken  property  or  in  laying 
pipe  or  cable  lines  legally  established  or  in  repairing  the 
same  when  the  application  for  such  anchorage  is  approved 
by  the  district  engineer  in  charge  of  works  of  river  and 
harbor  improvement  and  to  plant  engaged  in  dredging  oper¬ 
ations,  when  authorized  by  the  district  engineer. 

The  provisions  of  this  paragraph  will  not  apply  to  plants 
engaged  under  the  supervision  of  the  district  engineer  of  the 


Engineer  Department  upon  works  for  the  improvement  of 
rivers  and  harbors,  but  the  district  engineer  shall  advise  the 
captain  of  the  port,  in  advance  of  proposed  work  for  such 
improvement  in  all  cases  where  plant  is  to  be  employed 
under  his  supervision. 

14.  Nothing  in  these  rules  and  regulations  shall  be  con¬ 
strued  as  relieving  the  owner  or  person  in  charge  of  any 
vessel  from  the  penalties  of  the  law  for  obstructing  naviga¬ 
tion  or  for  obstructing  or  interfering  with  range  lights,  or 
for  not  complying  with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  violating  law. 

Special  Regulation  Applying  to  the  San  Joaquin  Deep-Water 
Channel  and  the  Stockton  Turning  Basin 

15.  Vessels  anchored  in  San  Joaquin  deep-water  channel 
or  the  Stockton  turning  basin  because  of  distress  or  heavy 
fog  shall  be  placed  as  near  the  edge  of  the  channel  or  turn¬ 
ing  basin  as  possible,  so  as  not  to  interfere  with  the  free 
navigation  thereof,  nor  obstruct  the  approach  to,  any  pier. 
Thgy  shall  move  from  such  position  as  soon  as  the  emergency 
ceases  or  when  so  ordered  by  the  district  engineer,  United 
States  Engineer  Department,  in  charge  of  the  locality,  or  by 
his  duly  authorized  representative. 

16.  No  vessel  shall  be  permanently  moored  in  areas  adja¬ 
cent  to  the  deep-water  channel  or  in  any  stream  tributary 
to  said  deep-water  channel  within  one-half  mile  of  its 
junction  with  the  channel,  except  on  permission  in  writing 
from  the  district  engineer,  United  States  Engineer  Depart¬ 
ment  at  Large,  in  charge  of  the  improvement. 

REGULATIONS  GOVERNING  THE  USE  AND  NAVIGATION  OF  THE  WATERS 
OF  SAN  FRANCISCO  BAY,  SAN  PABLO  BAY,  CARQUINEZ  STRAIT, 
SUISUN  BAY,  NEW  YORK  SLOUGH,  AND  SAN  JOAQUIN  RIVER,  CALI¬ 
FORNIA,  BY  VESSELS  OTHER  THAN  COMMON  CARRIERS  CARRYING 
EXPLOSIVES,  AND  THE  HANDLING  OF  EXPLOSIVES  IN  SUCH  VESSELS 

The  Law 

Section  7  of  the  River  and  Harbor  Act,  approved  August 
8,  1917,  provides  as  follows: 

That  it  shall  be  the  duty  of  the  Secretary  of  War  to  prescribe 
such  regulations  for  the  use,  administration,  and  navigation  of 
!  the  navigable  waters  of  the  United  States  as  in  his  judgment  the 
public  necessity  may  require  for  the  protection  of  life  and  prop- 
!  erty,  or  of  operations  of  the  United  States  in  channel  improve¬ 
ment,  covering  all  matters  not  specifically  delegated  by  law  to 
I  some  other  executive  department.  Such  regulations  shall  be 
posted,  in  conspicuous  and  appropriate  places,  for  the  information 
of  the  public:  and  every  person  and  every  corporation  which  shall 
violate  such  regulations  shall  be  deemed  guilty  of  a  misdemeanor 
I  and,  on  conviction  thereof  in  any  district  court  of  the  United 
States  within  whose  territorial  jurisdiction  such  offense  may 
have  been  committed,  shall  be  punished  by  a  fine  not  exceeding 
I  $500;  or  by  imprisonment  (in  case  of  a  natural  person)  not  ex- 
|  ceeding  six  months,  in  the  discretion  of  the  court, 
i  Note. — The  act  of  Congress  approved  March  4,  1921,  imposes 

I  certain  restrictions  upon  the  transportation  of  explosives  by  com¬ 
mon  carriers  engaged  in  interstate  or  foreign  commerce,  and  also 
provides  that  “The  Interstate  Commerce  Commission  shall  for¬ 
mulate  regulations  for  the  safe  transportation  within  the  limits 
of  the  Jurisdiction  of  the  United  States  of  explosives  and  other 
dangerous  articles,  including  inflammable  liquids,  inflammable 
solids,  oxidizing  materials,  corrosive  liquids,  compressed  gases,  and 
•  poisonous  substances,  which  shall  be  binding  upon  all  common 
carriers  engaged  in  interstate  or  foreign  commerce  which  trans¬ 
port  explosives  or  other  dangerous  articles  by  land  or  water,  and 
upon  all  shippers  making  shipments  of  explosives  or  other  dan¬ 
gerous  articles  via  any  common  carrier  engaged  in  interstate  or 
j  foreign  commerce  by  land  or  water.”  Other  vessels  carrying  ex¬ 
plosives  will  be  governed  by  the  following  regulations. 

Under  authority  of  section  7  of  the  river  and  harbor  act 
approved  August  8,  1917,  the  following  regulations  are  pre¬ 
scribed  to  govern  the  use  and  navigation  of  the  waters  of 
San  Francisco  Bay,  San  Pablo  Bay,  Carquinez  Strait,  Suisun 
Bay,  New  York  Slough  and  San  Joaquin  River,  Calif.,  by  ves- 
,  sels,  other  than  common  carriers,  carrying  explosives: 

1.  The  officer  of  the  Coast  Guard  designated  “Captain 
of  the  Port”,  shall  have  immediate  supervision  of  the  en¬ 
forcement  of  these  regulations,  in  San  Francisco  Bay,  San 
Pablo  Bay,  Carquinez  Strait  and  Suisun  Bay;  the  district 
engineer  of  the  United  States  Engineer  Office  Sacramento, 
Calif.,  shall  have  supervision  over  New  York  Slough  and  the 


FEDERAL  REGISTER,  Tuesday ,  October  26,  1937 


2267 


San  Joaquin  River,  but  such  supervision  shall  not  be  con-  cartridges  on  their  persons.  Electric  flash  lights  shall  be 

strued  to  diminish  or  affect  the  duties  of  other  Federal  provided  for  the  attendants. 

officials  as  prescribed  in  section  17  of  the  river  and  harbor  6.  No  explosives  will  be  allowed  to  be  placed  aboard  a 
act  of  March  4,  1899.  The  words  captain  of  the  port  in  these  vessel  until  the  rest  of  the  cargo  has  been  placed  aboard  and 
regulations  shall  mean  district  engineer  when  applied  to  the  vessel  trimmed.  All  work  of  construction  of  floors,  par- 
the  waterways  over  which  the  latter  has  jurisdiction.  titions,  and  other  conditioning  of  the  vessel,  and  the  removal 

2.  Vessels  carrying  explosives  shall  be  at  all  times  in  of  any  other  combustibles  from  that  part  of  the  hold  in 

charge  of  competent  persons  and  shall  display  by  day  a  red  which  the  explosives  are  to  be  stored,  shall  be  completed 

flag  of  at  least  16  square  feet  at  the  masthead,  or  at  least  before  loading  of  the  explosives  is  commenced.  All  rubbish, 

10  feet  above  the  upper  deck,  if  the  vessel  has  no  mast;  at  shovelings,  old  oil,  paint  cans,  oil  rags,  rope  ends,  and  other 
night  a  red  light  shall  be  displayed  in  the  same  position  litter  shall  be  removed  from  the  holds.  Such  lumber  as  is 
specified  for  the  red  flag.  For  use  in  emergencies  each  allowed  to  remain  in  the  holds  for  use  as  firewood  shall  be 
barge  shall  be  provided  with  a  suitable  anchor,  ground  securely  piled.  Floors  shall  be  kept  broom  clean.  All  decks, 
tackle,  and  equipment,  to  be  approved  by  the  captain  of  the  gangways,  and  holds  over  which  explosives  must  be  passed 
port,  with  an  adequate  supply  of  fire  extinguishers,  and  fire  in  loading  shall  be  freed  from  all  loose  metal  or  tools  and 
pails  filled  with  water,  and  with  a  suitable  foghorn  and  bell,  carefully  swept  before  loading  is  commenced  and  after  load- 

3.  No  smoking  will  be  permitted  on  or  near  any  vessel,  ing  has  ceased. 

barge,  or  scow  carrying  explosives,  and  no  person  under  the  7.  All  explosives  shall  be  handled  carefully.  No  metal 
influence  of  liquor  will  be  allowed  on  board,  nor  to  approach  tools  shall  be  used  in  loading,  unloading,  or  handling  ex- 
such  vessels.  Every  person  having  business  on  board  ves-  plosives.  Men  engaged  in  loading,  unloading,  or  handling 
sels  which  are  being  loaded  with  explosives,  other  than  mem-  explosives  shall  not  have  or  carry  on  their  persons  metal 
bers  of  the  crew,  must  have  a  pass  from  the  captain  of  the  tools  or  bale  hooks,  matches,  firearms,  or  cartridges,  and 
port  in  such  form  as  the  captain  of  the  port  shall  determine.  they  shall  not  wear  boots  or  shoes  shod  or  strengthened  with 

4.  Vessels  carrying  explosives  shall  not  carry  inflammable  iron  nails  or  any  metal  unless  such  boots  or  shoes  are  cov- 
liquids,  inflammable  solids,  oxidizing  materials,  mineral  ered  with  leather,  felt,  or  other  similar  material.  Packages 
acids,  as  defined  in  Interstate  Commerce  Commission  regu-  of  explosives  shall  not  be  thrown,  dropped,  rolled,  dragged, 
lations  for  the  transportation  of  explosives,  or  articles  likely  or  slid  over  each  other  or  over  the  decks.  Dynamite  boxes 
to  ignite  spontaneously,  or  to  give  off  inflammable  gases,  un-  shall  be  stored  topside  up.  Powder  kegs  shall  be  loaded  with 
less  the  explosives  are  stored  in  separate  rooms  or  are  other-  seams  up. 

wise  so  separated  as  to  effectually  prevent  danger  to  the  ex-  8.  The  term  “high  explosives  in  bulk”  will  be  construed 
plosives  from  any  of  these  articles,  or  from  the  vapor  to  mean  high  explosives  packed  in  boxes,  barrels,  or  kegs 
thereof.  Where  blasting  caps,  detonating  fuses,  and  ful-  and  not  loaded  in  ammunition  or  shells.  The  standard  defl- 
minate  of  mercury  in  bulk  are  loaded  on  the  same  vessel  nition  of  the  term  “high  explosives”  will  be  that  contained 
with  high  explosives,  they  shall  be  in  a  different  compart-  in  paragraph  1503  of  the  regulations  of  the  Interstate  Com¬ 
ment.  The  distance  in  a  straight  line  from  the  compart-  merce  Commission  for  the  transportation  of  explosives  by 
ment  containing  detonators  to  the  explosives  shall  be  not  rail,  viz:  “High  explosives  are  all  explosives  more  powerful 
less  than  25  feet.  than  ordinary  black  powder,  except  smokeless  powders  and 

5.  No  unnecessary  fires  shall  be  permitted  on  vessels  carry-  fulminates.  Their  distinguishing  characteristic  is  their  sus- 
ing  explosives,  and  those  fires  which  are  deemed  necessary  ceptibility  to  detonation  by  a  blasting  cap.  Examples  of 
shall  be  properly  safeguarded  and  shall  be  left  in  constant  high  explosives  are  dynamite,  picric  acid,  picrates,  chlorate 
charge  of  some  one  individual  of  the  crew  during  the  entire  powders,  nitrate  of  ammonia  powders,  dry  trinitrotoluol,  dry 
period  that  they  are  burning.  Cabins  on  barges  or  lighters  nitrocellulose  (guncotton),  dry  tetranitroaniline,  dry  tetrani- 
in  which  oil  lights  or  stoves  are  used,  and  carrying  explosives  tromethylaniline,  and  fireworks  that  can  be  exploded  en 
of  any  or  all  descriptions,  shall  be  protected  by  covering  the  masse.”  Unless  they  are  loaded  in  the  same  vessel  with 
wooden  walls,  partitions,  floors,  and  ceilings  with  two  thick-  articles  enumerated  in  the  rule  quoted  above,  picric  acid 
nesses  of  one-quarter-inch  asbestos  board  placed  with  joints  Per  cent  wet,  and  trinitrotoluol  10  per  cent  wet,  and  ni- 
broken  and  covered  with  No.  26  gage  metal.  This  protec-  trocellulose  (guncotton)  20  per  cent  will  will  not  be  classified 
tion  shall  also  be  applied  to  doors;  and  the  doors  from  the  as  hi^h  explosives.  The  term  “high  explosives  in  bulk”  does 
cabin  into  other  parts  of  the  boat  shall  be  provided  with  include  such  articles  as  benzol,  toluol,  smokeless  powder, 
substantial  springs,  making  them  self-closing.  The  stoves  black  powder,  small-arms  ammunition,  ammunition  for  can- 
shall  be  at  least  18  inches  from  all  partitions,  and  a  sheet-  non  witb  explosive  projectiles,  explosive  projectiles  or  tor- 
metal  shield  5V2  feet  in  height,  securely  fastened  to  the  floor  pedoes,  percussion  fuses,  time  fuses,  combination  fuses,  tracer 
and  the  wall,  shall  be  placed  midway  between  the  walls  and  fuses,  cordeau  detonant,  primers  for  cannon  and  small  arms, 
the  stove.  The  stove  shall  be  at  least  6  inches  from  the  floor  blasting  caps,  detonating  fuses,  and  fulminate  of  mercury 
of  the  cabin,  supported  either  on  legs  permanently  and  se-  bulk.  Blasting  caps,  detonating  fuses,  and  fulminate  of 
curely  fastened  to  the  stove  and  the  floor,  or  on  6  inches  of  mercury  in  bulk  will  be  considered  as  constituting  a  distinct 
hollow  tile  securely  fastened  in  place.  The  hole  in  the  roof  class  by  themselves  and  shall  be  stowed  and  handled  with 
of  the  cabin  where  the  stovepipe  passes  through  shall  be  18  special  care. 

inches  larger  in  circumference  than  the  stovepipe,  and  a  9.  In  transferring  high  explosives  in  bulk,  blasting  caps, 
substantial  metal  plate  shall  be  placed  in  the  opening  sur-  detonating  fuses,  or  fulminate  of  mercury  from  one  vessel  to 
rounding  the  pipe  to  hold  it  in  place.  The  stove  pipe  shall  another  they  shall  be  handled  by  hand  or  regulation  chute 
also  be  tied  into  the  walls  so  that  it  will  not  shift.  The  and  mattress.  If  difference  in  elevation  between  vessels  or 
smoke-stack  shall  be  provided  with  substantial  screens  of  condition  of  weather  renders  it  impossible  to  transfer  or 
fine  mesh  or  other  satisfactory  spark  arrester.  All  oil  lamps  I  load  by  hand  or  chute,  mechanical  hoists  and  a  special  crate 
shall  be  held  in  marine  brackets.  Safety  matches  of  wooden-  or  basket  may  be  used.  Explosives  transferred  in  this  man- 
stick  type  rather  than  the  paper  type  shall  be  used  exclu-  ner  shall  not  be  handled  roughly.  They  shall  be  hoisted 
sively  and  kept  in  proper  receptacles.  Oils  and  lamps  shall  and  lowered  carefully  and  be  deposited  or  lowered  on  a 
be  kept  on  deck  in  a  metal-lined  box  and  in  such  position  mattress. 

that  it  can  be  readily  thrown  overboard.  No  artificial  light  10.  When  an  inclined  chute  is  employed,  such  chute  shall 
shall  be  permitted  in  the  holds  or  compartments  of  any  be  constructed  of  1-inch  planed  boards  with  side  boards  4 
vessel  that  contains  explosives  except  electric  flash  lights  or  ;  inches  high,  extending  3  inches  above  top  face  of  bottom 
electric  lanterns  or  an  approved  electric  lighting  of  the  |  of  chute  and  throughout  its  length  fastened  with  brass 
vessel.  Crews  shall  not  have  or  carry  matches,  firearms,  or  j  screws.  D-shaped  stripes  or  runners  not  more  than  6  inches 
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apart  and  running  lengthwise  of  the  chute  shall  be  fastened 
to  the  upper  surface  of  the  bottom  pait  by  means  of  glue 
and  wooden  pegs  extending  through  the  bottom  part  and 
runners.  Chutes  shall  be  occasionally  wiped  down  with 
waste  moistened  with  machine  oil  when  dynamite  packages 
are  being  handled.  A  stuffed  mattress  4  feet  wide  by  6  feet 
long  and  not  less  than  4  inches  thick,  or  a  heavy  jute  or 
hemp  mat  of  like  dimensions  shall  be  placed  under  the  dis¬ 
charging  end  of  the  chute.  The  incline  of  the  chute  shall 
be  such  that  the  velocity  of  the  packages  sliding  will  not  be 
great  enough  to  cause  violent  shock  when  coming  in  contact 
with  other  packages  or  when  reaching  the  bottom  of  the 
slide,  or  men  shall  be  stationed  alongside  the  chutes  to  retard 
the  velocity  of  the  packages  and  prevent  violent  shocks  when 
packages  come  in  contact  with  each  other  or  reach  the  bot¬ 
tom  of  the  chute. 

11.  Broken  or  seriously  damaged  packages  of  explosives 
may  be  recoopered  when  it  is  practicable  and  not  dangerous. 

A  broken  box  of  dynamite  that  can  not  be  recoopered  shall 
be  reinforced  by  stout  wrapping  paper  and  twine,  placed  in 
another  strong  box,  and  surrounded  by  dry,  fine  sawdust,  or 
dry,  clean  cotton  waste,  or  elastic  wads  made  from  dry  news  • 
paper:  A  ruptured  can  or  keg  shall  be  inclosed  in  a  grain 
bag  of  good  quality  and  boxed  or  crated.  Injured  packages 
thus  protected  and  properly  marked  may  be  forwarded. 
Packages  too  seriously  damaged  to  be  recoopered  shall  not 
be  forwarded,  but  shall  be  set  aside  and  the  shipper  notified 
to  make  disposition  thereof.  In  removing  broken  cases  or 
kegs  of  explosives  from  vessels,  care  shall  be  taken  to  remove 
any  particles  of  loose  explosives. 

12.  The  transportation  of  high  explosives  by  water  and  the 
transfer  of  high  explosives  to  and  from  water  craft  in  the 
waters  of  San  Francisco  Bay,  San  Pablo  Bay,  Carquinez 
Strait,  Suisun  Bay,  and  San  Joaquin  River,  California,  other 
than  in  the  case  of  naval  vessels,  shall  be  made  under  the 
direct  supervision  of  such  guards  as  may  be  assigned  for  the 
purpose  by  the  captain  of  the  port,  but  this  is  not  to  be 
construed  as  charging  the  captain  of  the  port  with  any 
responsibility  in  connection  with  the  navigation  of  such  J 
water  craft.  Owners  or  agents  of  water  craft  transferring 
or  carrying  such  cargoes,  will  be  required  to  provide  subsist¬ 
ence  when  cews  are  subsisted  on  board,  and,  when  necessary, 
suitable  sleeping  accommodations  for  guards  placed  on  board 
by  the  captain  of  the  port,  and  for  such  period  as  he  may 
specify.  When  crews  are  not  subsisted  on  board,  subsist¬ 
ence  for  inspectors  and  guards  will  not  be  required,  but  every 
opportunity  shall  be  afforded  to  them  to  use  such  cooking 
facilities  as  are  provided  for  the  crews. 

13.  The  captain  of  the  port,  in  his  discretion,  may  author¬ 
ize  the  loading  of  shipments,  not  greater  than  2500  pounds 
net  in  weight,  of  low  explosives  from  lighters  or  motor  boats 
on  the  offside  of  vessels  alongside  a  wharf  after  all  cargo 
is  on  board  and  the  vessel  is  ready  to  depart.  The  lighter 
or  motor  boat  carrying  the  explosives  shall  enter  the  slip 
at  which  the  loading  vessel  is  berthed  not  more  than  one 
hour  before  the  sailing  time  of  said  loading  vessel,  and  shall 
depart  from  the  slip  immediately  after  discharging  the 
explosives. 

The  term  low  explosives  as  used  in  this  paragraph  will 
include  only  those  explosives  similar  in  composition  or  char¬ 
acteristics  to  ordinary  black  powder  and  which  cannot  be 
detonated  by  a  commercial  blasting  cap.  Examples  are 
rifle,  sporting,  cannon,  and  blasting  powders. 

14.  In  any  case  of  violation  of  the  regulations  in  regard  to 
the  handling  of  explosives,  the  captain  of  the  port  is  em¬ 
powered  to  remove  any  vessel,  or  any  man  or  men,  from  the 
waters  to  which  these  regulations  pertain  or  to  stop  the 
loading  or  unloading  of  explosives  in  said  waters. 

15.  Nothing  in  the  foregoing  shall  be  construed  as  re¬ 
lieving  the  master  of  any  vessel  carrying  explosives  from 
the  responsibility  of  making  frequent  inspections,  both  by 
day  and  night,  to  see  that  these  rules  are  complied  with. 

16.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof,  and  all  regulations 


or  parts  of  regulations  applying  to  the  above-named  water¬ 
ways  in  conflict  therewith  are  hereby  revoked,  to  take  effect 
on  that  date. 

Approved,  October  8,  1937. 

I  seal]  Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  37-3111;  Filed,  October  25, 1937;  9:49  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Grazing  District  Notice 

ARIZONA 

October  20,  1937. 

Pursuant  to  the  provisions  of  the  act  of  June  28,  1934 
(48  Stat.  1269) ,  as  amended  by  the  act  of  June  26,  1936  (49 
Stat.  1976) ,  notice  is  hereby  given  that  a  hearing  will  be  held 
in  Gila  Bend,  Arizona,  at  10  a.  m.,  on  the  15th  day  of 
November  1937,  and  on  any  subsequent  date  or  dates  to 
which  said  hearing  may  be  adjourned,  by  the  Department 
of  the  Interior,  for  the  purpose  of  establishing  a  grazing 
district  to  include  the  following-described  surveyed  and  un¬ 
surveyed  lands: 

Arizona 

Gila  and  Salt  River  Meridian 

Tps.  7  and  8  S.,  R.  1  E.; 

T.  9  S„  R.  1  E.,  N»/2; 

T.  2  S.,  R.  1  w.,  sy2; 

Tps.  3  to  9  S.,  inclusive,  R.  1  W.; 

T.  2  S.,  R.  2  W.,  SJ/2; 

Tps.  3  to  9  S.,  inclusive,  R.  2  W.; 

Tps.  18  and  19  S.,  R.  2  W.; 

T.  2  S.,  R.  3  W„  Sy2; 

Tps.  3  to  9  8.,  inclusive,  R.  3  W.; 

Tps.  10  and  11  S.,  R.  3  W.,  exclusive  of  Papago  Indian  Reser¬ 
vation; 

Tps.  18  and  19  S.,  R.  3  W.; 

T.  2  S.,  R.  4  W.,  Sy2; 

Tps.  3  to  11  S.,  inclusive,  R.  4  W.; 

T.  12  S.,  R.  4  W.,  exclusive  of  Papago  Indian  Reservation; 

Tps.  15  to  17  S.,  R.  4  W.,  exclusive  of  Papago  Indian  Reser¬ 
vation; 

T.  18  S.,  R.  4  W.; 

T.  2  S.,  R.  5  W..  Sy2; 

Tps.  3  and  4  S„  R.  5  W.; 

T.  5  S.,  R.  5  W.,  exclusive  of  Gila  Bend  Indian  Reservation; 
Tps.  6  to  18  S.,  inclusive,  R.  5  W.; 

T.  2  S.,  R.  6  W.,  Sy2; 

Tps.  3  to  18  S.,  inclusive,  R.  6  W.; 

T.  2  S„  R.  7  W.,  Sy2; 

Tps.  3  to  10  S.,  inclusive,  R.  7  W.; 

T.  14  S.,  R.  7  W.,  Sy2; 

Tps.  15  to  17  S.,  inclusive,  R.  7  W.; 

T.  2  S.,  R.  8  W.,  Si/2; 

•  Tps.  3  to  10  S.,  inclusive,  R.  8  W.; 

T.  14  8.,  R.  8  W.,  Sy2; 

Tps.  15  to  17  8.,  Inclusive,  R.  8  W.; 

T.  2  S.,  R.  9  W„  Sy2; 

Tps  3  to  10  S.,  inclusive,  R.  9  W.; 

T.  2  8.,  R.  10  W.,  Sy2; 

T.  3  8.,  R.  10  W.; 

Tps.  6  to  10  S.,  inclusive,  R.  10  W.; 

T.  2  8.,  R.  11  W.,  Sy2; 

T.  3  S.,  R.  11  W.; 

T.  4  8.,  R.  11  W.,  Ni/2. 

This  hearing  will  be  open  to  the  attendance  of  State 
officials  and  settlers,  residents,  and  livestock  owners  of  the 
vicinity  where  the  establishment  of  such  grazing  district  is 
proposed. 

The  publication  of  this  notice  has  the  effect,  in  accordance 
with  the  provisions  of  the  aforesaid  act,  of  withdrawing  all 
public  lands  within  the  exterior  boundaries  of  this  proposed 
district  from  all  forms  of  entry  and  settlement. 

Charles  West, 

Acting  Secretary  of  the  Interior. 
[F.  R.  Doc.  37-3109;  Filed,  October  25, 1937;  9 :48  a.  m.] 
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Division  of  Territories  and  Island  Possessions. 

[Passenger  Circular  No.  114-C1] 

The  Alaska  Railroad  Transportation  Department 

CHARGES  ASSESSED  ON  OPERATION  OF  MOTOR  CARS  IN  PASSENGER 
SERVICE,  ALASKA 

Anchorage,  Alaska, 
September  28,  1937. 

To  All  Concerned: 

In  connection  with  the  operation  of  Motor  Cars  in  special 
service,  effective  at  once  the  following  charges  will  be  as¬ 
sessed  for  such  special  service: 

Regular  tariff  rates,  including  any  reduced  rate  which 
might  be  in  effect,  will  apply  for  each  passenger  handled, 
regardless  of  number,  and  in  addition,  the  surcharge  as 
shown  below  for  the  car  used  will  be  made  to  cover  the 
cost  of  operating  the  car.  In  computing  surcharge  one  way 
distance  only  will  be  considered.  Minimum  charge  is  exclu¬ 
sive  of  all  passenger  fares.  Separate  ticket  form  L-18  should 
be  issued  to  cover  surcharge. 

Surcharge  will  not  apply  on  motor  cars  operated  between 
Nenana  and  Fairbanks  and  between  Anchorage  and  Seward 
when  there  are  seven  (7)  or  more  full  fare  revenue 
passengers. 


No. 

Location 

Seating 

capacity 

Surcharge 
per  mile 

Minimum 

charge 

Ill . 

Anchorage _ _ 

»  14 

0.25 

$13.00 

113 . 

Anchorage _  ..  .. 

12 

.25 

13.00 

114 

Anchorage _ _ _ 

144 

.80 

25.00 

116.. 

Fairbanks _ 

12 

.25 

13.00 

>  Capacity  Trailer  No  201  for  Motor  111  is  28  passengers.  Capacity  Trailer  No.  I 
202  (freight  trailer)  for  Motor  111  is  five  (5)  tons  distributed  load. 

When  trailers  are  used  no  additional  surcharge  will  be  made  other  than  for  use  of  ! 
Motor  Car. 

J  Includes  18  passengers  in  baggage  compartment  of  Motor  114.  Capacity  of  Trailer 
No.  303  for  Motor  114  is  60  passengers. 

Seating  capacity  is  exclusive  of  motorman. 

In  computing  distances,  decimal  .5  or  over  will  be  counted 
as  one  mile;  less  than  .5  will  be  dropped.  All  decimals  should 
be  retained  until  final  result  is  obtained. 

For  example,  Gas  Car  113  is  ordered  for  special  trip  An¬ 
chorage  to  Willow,  or  vice  versa,  transportation  will  be  col¬ 
lected  from  all  passengers  and  in  addition,  surcharge  of 
$17.75  will  be  made.  On  return  of  the  car  regular  transpor¬ 
tation  will  be  collected  from  any  passenger  handled  but  no 
surcharge  will  be  made. 

When  cars  are  operated  in  special  service,  they  may  at  the 
option  of  the  passengers,  be  held  at  the  turning  point  on  the 
following  basis: 

1  hour  free  time  will  be  allowed  all  cars. 

All  time  in  excess  of  one  hour  will  be  charged  for  as 
follows: 

Motor  Car  114,  $3.00  per  hour. 

Motor  Cars  111,  113  and  116,  $1.50  per  hour. 

Fractions  of  one  hour  will  be  computed  as  one  hour. 

Occasionally  round  trip  excursions  are  arranged  for,  and 
such  round  trip  excursions  will  not  be  classed  as  special 
service,  but  will  be  considered  as  new  business.  Accordingly, 
charges  will  be  made  on  basis  of  the  minimum  number  of 
passengers  shown  below,  at  regular  tariff  rates — or  reduced 
rates  if  in  effect  at  time  tickets  are  sold  and  car  arranged 
for: 

Motor  Car  No.  114,  minimum  fifty  round  trip  passengers. 

Motor  Cars  Nos.  Ill,  113  and  116,  minimum  of  ten  round 
trip  passengers,  except  between  Seward  and  Anchorage  and 
between  Nenana  and  Fairbanks,  where  seven  (7)  one  way 
passengers  only  will  be  required. 

In  no  case  will  the  minimum  earnings  De  less  than  specified 
under  minimum  charge  on  the  preceding  page  for  the  car 
furnished. 
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Motor  cars  used  in  freight  service  will  be  charged  the  sur¬ 
charge  indicated  for  car  furnished  in  addition  to  regular 
tariff  rates  on  shipment. 

Arrangements  for  special  service  should  be  made  through 
'  agent  at  the  originating  point,  who  will  advise  this  office  of 
the  service  desired. 

This  railroad  does  not  agree  to  furnish  any  particular  car 
at  any  specified  time,  and  will  only  furnish  such  car  or  cars 
as  are  available  at  time  order  is  received. 

Authority:  Act,  March  12,  1914,  and  Executive  Order 
No.  3861. 

J.  T.  Cunningham, 

Sup’t.  of  Transportation. 

Approved : 

O.  F.  Ohlson, 

General  Manager. 

October  16,  1937. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 

Acting  Director. 

[F.  R.  Doc.37-3100:  Filed, October  23,  1937;  9:36  a.m.] 


General  Land  Office. 

Stock  Driveway  Withdrawals  Nos.  48.  171,  190  and  206, 
Idaho  Nos.  3,  10,  11  and  14,  Reduced 

October  16,  1937. 

Departmental  orders  of  December  9,  1918,  June  19,  1924, 
September  1,  1925,  April  17,  1928,  and  February  3,  1930, 
withdrawing  certain  lands  in  Idaho  for  stock  driveway  pur¬ 
poses  under  section  10  of  the  act  of  December  29,  1916  (39 
Stat.  862),  as  amended  by  the  act  of  January  29,  1929  (45 
Stat.  1144),  are  hereby  revoked  in  so  far  as  they  effect  the 
following-described  lands  which  are  within  Idaho  Grazing 
District  No.  1  established  April  8,  1935: 

Boise  Meridian 

T.  2  S.,  R.  5  W., 
sec.  7,  sy2; 
sec.  8,  SWy4; 

sec.  17,  W  y2  and  SW^SE%; 
sec.  18,  Ey2EV2; 
sec.  20,  Ey2  and  NEy4NWy4; 
sec.  28,  SWy4NW>/4.  NWV4SW(4  and  Sy2SWy4; 
sec.  29,  NEV4,  Ny.SE  14  and  SEy4SEy4; 
sec.  33,  NWV4NEy4,  Sy2NEy4,  N>/2NWy4,  SEy4NWy4 
Ny2SEy4  and  SEy4SEy4; 
sec.  34,  Sy2SWy4; 

T.  3  S„  R  5  W„ 
sec.  3,  wy2; 
sec.  4,  EVfe; 
sec.  9,  E y2: 

sec.  10,  NW>/4  and  Wy2SW»4. 
sec.  15,  wy2Wy2; 
sec.  22,  Wy2NWy4; 

T.  2  S.,  R.  6  W„ 
sec.  12,  SE14; 

T.  16  S.,  R.  9  E„ 

sec.  25,  NEy4,  NE l/4 N W *4 ,  SW>/4NW>/4  and  Wy2SWVi; 
sec.  26,  SE14SE14; 
sec.  35,  lot  1; 

T.  16  S.,  R.  10  E., 

sec.  19,  lots  10  and  11; 
sec.  30,  lots  2  and  3; 

T.  8  S.,  R.  11  E„ 

secs.  10  to  15,  inclusive; 
secs.  22,  23,  26,  27,  34  and  35; 

T.  9  S„  R.  11  E„ 

secs.  2,  3,  10,  11,  14,  15,  22,  23,  26,  27,  34  and  35; 

T.  10  S..  R.  11  E., 

secs.  2,  3,  10.  11,  13,  14,  15  and 
secs.  22  to  27,  inclusive; 

T.  6  S.,  R.  12  E., 

sec.  13,  SV2Ny2  and  Sy2; 
sec.  14,  sy2; 
sec.  15,  sy2; 

secs.  21,  22,  23,  24,  26,  27,  28,  33  and  34; 

T.  7  S.,  R.  12  E., 

secs.  2  to.  11,  17  to  21,  and  28  to  33,  inclusive; 

T.  8  S.,  R.  12  E„ 

secs.  4  to  9,  inclusive; 
secs.  17  and  18; 

T.  10  S.,  R.  12  E„ 
sec.  13,  SE1/^; 
sec.  18.  SV4; 

secs.  19  to  30,  Inclusive; 
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T.  10  S.,  R.  13  E., 

sec.  17,  SW%NWft  and  Sy2; 
sec.  18,  SViNVi  and  sy2; 

8CC  19 

sec.  20,  Ny2  and  NViSVi; 
sec.  30,  Ny2; 

T.  14  8.,  R.  14  E.f 
sec.  34,  sy2swvi; 

T.  15  8.,  R.  14  E., 

sec.  19,  SW1/4SE14; 
aggregating  61,661.23  acres. 

Oscar  L.  Chapman 
Assistant  Secretary. 

[P.  R.  Doc.  37-3110;  Filed,  October  25. 1937;  9 :  48  a.  m.j 


National  Bituminous  Coal  Commission. 

[Order  No.  60  J 

An  Order  Declaring  That  Bituminous  Coal  Producers 
Boards  for  Districts  Numbers  One,  Two,  Three.  Four, 
Five,  Six,  Seven  and  Eight  Have  Failed  to  Take  Action 
Required  by  the  Commission’s  Order  No.  39  and  the  Bi¬ 
tuminous  Coal  Act  of  1937;  Providing  for  Commission 
Action  Pursuant  to  the  Authority  of  Section  6  (a)  of 
Said  Act  and  Directing  That  Said  District  Boards  File 
With  the  Commission  Certain  Data 

The  Commission  having  by  its  Order  No.  39  directed 
all  District  Boards  within  Minimum  Price  Areas  Number 
1  and  Number  2  to  propose  minimum  prices  for  all  kinds, 
qualities  and  sizes  of  coal  produced  by  code  members  in 
their  respective  Districts,  in  conformity  with  the  provisions 
of  Section  4,  Part  II — Marketing,  subsection  (a)  of  the 
Act,  and  having  further  provided  for  the  coordination  of 
such  proposed  minimum  prices  as  required  under  subsection  j 
(b)  of  Section  4,  Part  II  of  the  Act,  and  having  provided 
for  the  completion  of  such  coordination  and  the  submission 
of  such  coordinated  minimum  prices  to  the  Commission,  not 
later  than  the  23rd  day  of  September,  1937;  and 

It  appearing  that  minimum  prices  were  proposed  in  con¬ 
formity  with  such  order  by  the  several  District  Boards,  and 
it  further  appearing  that  the  District  Boards  for  Districts 
Numbers  1,  2,  3,  4,  5,  6,  7  and  8  failed  to  complete  such 
coordinations  on  or  before  the  date  prescribed  by  the 
Commission;  and 

It  further  appearing  that  no  request  for  an  extension  of 
time  was  made  at  any  time  by  any  of  said  District  Boards; 

It  further  appearing  in  the  course  of  the  public  hearing 
held  on  the  27th  day  of  September,  1937,  pursuant  to  said 
Order  No.  39  of  the  Commission  that  the  above  named 
District  Boards  continued  in  their  inability  to  coordinate 
proposed  minimum  prices  in  common  consuming  markets; 
and 

The  Commission  having  by  supplemental  order  dated 
September  30,  1937,  assigned  to  Examiners  Borden  Covel, 
W.  R.  J.  Zimmerman  and  J.  S.  Dunn  the  duty  of  conduct¬ 
ing  a  hearing  to  assist  said  District  Boards  in  voluntary 
coordination  of  their  proposed  minimum  prices;  and 
It  now  appearing  after  continued  hearing  before  said 
Examiners  and  conferences  between  representatives  of  the 
several  District  Boards  that  said  District  Boards  have  not 
at  this  time  completed  the  voluntary  coordination  of  pro¬ 
posed  minimum  prices  as  required  under  said  Act  and  order 
of  the  Commission,  and  said  Examiners  having  reported  to 
the  Commission  the  inability  of  the  District  Boards  to 
arrive  at  agreements  of  coordination,  and  the  Commission, 
after  hearing  the  report  of  the  Examiners  and  representa¬ 
tives  of  the  District  Boards  involved,  having  concluded  that 
further  hearings  will  not  result  in  voluntary  coordination 
of  proposed  minimum  prices  within  any  reasonable  period 
of  time. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”,  (Public,  No.  48.  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  declares, 
directs  and  orders: 

1.  That  District  Boards  Numbers  1,  2,  3,  4,  5.  6,  7  and  8 
have  failed  to  complete  coordination  of  proposed  minimum 


prices  for  all  coals  produced  by  code  members  in  their 
respective  Districts  moving  into  common  consuming  mar¬ 
kets,  in  accordance  with  the  provisions  of  subsection  (b) , 
Part  II,  Section  4  of  the  Act  and  as  directed  by  the  Com¬ 
mission’s  Order  No.  39. 

2.  That  the  hearing  now  being  conducted  before  the 
Examiners  of  the  Commission  under  supplemental  order 
dated  September  30,  1937  is  hereby  directed  to  be  closed, 
and  the  record  in  such  hearing  and  evidence  adduced  there¬ 
in  is  hereby  declared  to  be  incomplete  and  shall  be  inad¬ 
missible  in  any  further  proceeding  or  action  involved  in  the 
establishment  of  minimum  prices  by  the  Commission. 

3.  That  the  Commission,  pursuant  to  the  authority  of 
Section  6  (a)  of  said  Act,  will  now  proceed,  in  lieu  of  said 
District  Boards,  to  coordinate,  in  conformity  with  the  pro¬ 
visions  of  Section  4,  Part  II,  of  said  Act,  the  proposed  mini¬ 
mum  prices  in  such  markets  as  are  determined  to  be  common 
consuming  market  areas,  and  in  such  coordination  to  make 
such  modifications  of  proposed  minimum  prices  as  may  be 
required  to  give  full  effect  to  the  differences,  if  any,  between 
the  tentative  and  the  actual  weighted  average  of  the  total 
cost  per  net  ton  of  the  tonnage  of  Minimum  Price  Area 
Number  One,  as  previously  required  in  Order  No.  39  of  the 
Commission. 

4.  That  District  Boards  Numbers  1,  2,  3,  4,  5,  6,  7  and  8, 
shall,  on  or  before  the  25th  day  of  October,  1937,  at  12  o’clock 
noon,  transmit  to  and  place  in  the  hands  of  the  Commission, 
all  statistical  data  secured  by  the  District  Boards  from  code 
members  within  their  respective  Districts,  together  with  all 

i  compilations  made  therefrom  relative  to  the  distribution 
and  use  of  coals  produced  within  their  respective  Districts 
and  all  data  upon  which  the  minimum  prices  proposed  by 
the  several  District  Boards  were  computed,  as  well  as  all 
data  utilized  by  said  Boards  in  proc'  eding  with  the  work  of 
coordination,  all  of  which  data  and  reports  shall  be  available 
to  the  Commission  for  its  use  in  proposing  coordinated 
minimum  prices. 

5.  That  the  Commission  may  from  time  to  time  require  the 
appearance,  formally  or  informally,  of  any  District  Board 
member,  officer,  or  employee  thereof,  for  the  purpose  of  fur¬ 
ther  informing  the  Commission  as  to  facts  concerning  the 
production  and  distribution  of  coals  in  the  several  Districts. 

The  Secretary  shall  give  notice  of  this  order  by  mailing  a 
copy  thereof  to  the  Secretary  of  each  of  the  District  Boards 
above  named  and  by  mailing  a  copy  to  each  member  of  said 
Boards. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  October,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary 

[F.  R.  Doc.  37-3103;  Filed,  October  23, 1937;  11 :20  a.  m.] 
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1938  AGRICULTURAL  CONSERVATION  PROGRAM 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri-  I 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes-  1 
tic  Allotment  Act,  as  amended,  and  in  connection  with  the 
effectuation  of  the  purposes  of  Section  7  (a)  of  said  Act  in 
1938,  payments  and  grants  of  aid  will  be  made  for  participa¬ 
tion  in  the  1938  Agricultural  Conservation  Program  in  ac¬ 
cordance  with  the  provisions  of  this  bulletin  and  such 
modifications  thereof  or  other  provisions  as  may  hereafter 
be  made. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro¬ 
gram  are  necessarily  subject  to  such  legislation  affecting 
said  program  as  the  Congress  of  the  United  States  may 
hereafter  enact;  the  making  of  the  payments  and  grants  of 
aid  herein  provided  are  contingent  upon  such  appropriation 
as  the  Congress  may  hereafter  provide  for  such  purpose; 
and  the  amounts  of  such  payments  and  grants  of  aid  will 
necessarily  be  within  the  limits  finally  determined  by  such 
appropriation  and  the  extent  of  national  participation  in 
the  program.  Any  increase  or  decrease  in  payments  made 
because  of  the  extent  of  participation  in  the  program  is 
hereby  limited  so  as  not  to  exceed  10  percent. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro¬ 
gram  contained  in  this  bulletin  are  not  applicable  to  (1) 
Hawaii,  Puerto  Rico,  and  Alaska;  (2)  counties  for  which 
special  programs  under  said  Act  are  approved  for  1938  by 
the  Secretary;  and  (3)  public  domain  of  the  United  States, 
including  land  owned  by  the  United  States  and  adminis¬ 
tered  under  the  Taylor  Grazing  Act  or  by  the  Forest  Service 
of  the  United  States  Department  of  Agriculture,  and  other 
lands  in  which  the  beneficial  ownership  is  in  the  United 
States. 

Section  1.  National,  State,  and  county  goals. — (a)  The 
national  goals  in  connection  with  the  1938  Agricultural  Con¬ 
servation  Program  shall  be  as  follows; 

(1)  The  seeding  and  maintenance  of  soil-conserving 
crops  on  the  cropland  not  required  in  1938  for  the  growing 
of  soil-depleting  crops,  and  the  carrying  out  of  such  soil¬ 
building  practices  as  will  preserve  and  improve  the  soil 
fertility  and  prevent  wind  and  water  erosion. 

(2)  The  following  acreages  of  soil-depleting  crops; 

Cotton,  27,000,000  to  29,000,000  acres. 

Corn,  92,000,000  to  96,000,000  acres. 

Tobacco,  Flue-cured,  850,000  to  900,000  acres. 

Tobacco,  Burley,  480,000  to  500,000  acres. 

Tobacco,  Fire-cured  and  dark  air-cured,  170,000  to 
180,000  acres. 

Tobacco,  Cigar  filler  and  binder,  85,000  to  90,000  acres. 

Tobacco,  Georgia-Florida  Type  62,  2,800  to  3,000  acres. 

Potatoes,  3,100,000  to  3,300,000  acres. 

Peanuts,  1.500,000  to  1,600,000  acres. 

Rice.  825,000  to  875,000  acres. 

Other  soil-depleting  crops,  145,000,000  to  155,000,000 
acres. 

Total  soil-depleting  crops,  273,000,000  to  288,000,000 
acres. 

(b)  State  goals  for  total  soil-depleting  crops  and  for  indi¬ 
vidual  soil-depleting  crops  where  applicable  shall  be  estab¬ 
lished  by  the  Agricultural  Adjustment  Administration  on  the 
basis  of  the  average  acreage  of  the  various  soil-depleting 
crops  grown  in  each  State  in  the  period  from  1928  to  1937, 
inclusive,  and  the  base  acreages  and  limits  established  in 
connection  with  the  1937  Agricultural  Conservation  Pro¬ 
gram,  taking  into  consideration  trends  in  acreage,  the  acre¬ 
age  of  food  and  feed  crops  required  for  home  consumption, 
and  farms  for  which  goals  may  be  established  as  large  as 
the  usual  acreage  of  crops  grown  thereon.  The  total  of  the 
State  goals  for  any  crop  or  group  of  crops  shall  not  be  less 
than  the  minimum  acreage  nor  more  than  the  maximum 
acreage  specified  as  the  national  goal  for  such  crop  or  group 
of  crops  in  subsection  (a) . 

(c)  The  Agricultural  Adjustment  Administration  with  the 
assistance  of  State  committees  shall  establish  county  goals 
for  total  soil-depleting  crops  and  where  applicable  for  indi¬ 


vidual  soil-depleting  crops.  County  goals  for  cotton,  tobacco, 
and  rice  shall  be  established  for  each  county  where  such  crops 
are  grown  commercially.  County  goals  for  corn,  potatoes,  and 
peanuts  shall  be  established  only  for  those  counties  which 
the  Agricultural  Adjustment  Administration  designates  as 
being  in  the  principal  commercial  producing  areas.  In 
establishing  county  goals  the  State  goal  shall  be  equitably 
distributed  among  the  counties  on  the  basis  of  the  average 
acreage  grown  in  such  counties  in  the  period  from  1928  to 
1937,  inclusive,  and  the  base  acreages  and  limits  established 
in  connection  with  the  1937  Agricultural  Conservation  Pro¬ 
gram  adjusted  where  necessary  for  farms  for  which  pro¬ 
vision  was  not  made  in  1937,  taking  into  consideration 
trends  in  acreage,  farms  for  which  goals  may  be  established 
as  large  as  the  usual  acreage  of  crops  grown  thereon,  and 
recommendations  of  district  and  county  agricultural  plan¬ 
ning  committees  with  respect  to  the  acreages  of  various 
crops  and  groups  of  crops  which  should  be  grown  in  each 
county  in  order  to  promote  soil  conservation. 

The  Agricultural  Adjustment  Administration  with  the 
assistance  of  State  committees  may  establish  county  goals 
for  particular  soil-building  practices  which  are  not  routine 
farming  practices  and  which  are  most  needed  in  the  county 
in  order  to  preserve  and  improve  soil  fertility  and  prevent 
wind  and  water  erosion. 

Sec.  2.  Goals  for  individual  farms. — (a)  The  county  com¬ 
mittee  in  accordance  with  applicable  instructions  shall  estab¬ 
lish  for  each  farm  a  total  soil-depleting  crop  goal  and  where 
applicable  goals  for  corn,  cotton,  tobacco,  peanuts,  rice,  and 
potatoes.  The  soil-depleting  goal  for  any  farm  shall  repre¬ 
sent  the  farm’s  equitable  share  of  the  county  goal  taking 
into  consideration  good  soil  management,  the  tillable  acreage 
on  the  farm,  the  type  of  soil,  topography,  production  facil¬ 
ities,  the  crop  rotation  system,  the  acreage  of  such  crops 
customarily  grown  on  the  farm,  and  the  acreage  of  food  and 
feed  crops  needed  for  home  consumption  on  the  farm.1 

If  the  acreage  of  cotton  or  rice  planted  on  any  farm  in  1938 
is  less  than  80  percent  of  the  cotton  or  rice  goal,  respectively, 
established  for  that  farm,  the  cotton  or  rice  goal  for  1938 
shall  be  reduced  to  125  percent  of  the  planted  acreage  of 
cotton  or  rice,  respectively,  unless,  in  the  case  of  cotton,  the 
county  committee  finds  that  the  failure  to  plant  80  percent 
of  the  acreage  in  the  cotton  goal  was  due  to  flood  or  drought. 

The  soil-depleting  goals  for  all  farms  in  the  county  shall 
not  exceed  such  goals  as  shall  be  established  for  the  county 
by  the  Agricultural  Adjustment  Administration,  and  the  sum 
of  the  goals  for  farms  furnishing  required  forms  and  infor¬ 
mation  shall  not  exceed  their  proportionate  share  of  the 
county  goals. 

(b)  The  county  committee  shall  establish  for  each  farm  a 
soil-conserving  acreage  which,  except  as  otherwise  noted,* 
shall  be  the  acreage  of  cropland  in  the  farm  (excluding  com- 

I  mercial  orchards,  normally  idle  cropland,  and  idle  or  fallow 
riceland)  in  excess  of  the  total  soil-depleting  goal  for  the 
farm. 

(c)  The  county  committee  shall  establish  for  each  farm  a 
soil-building  goal  which  shall  represent  the  number  of  acres 
or  acre  equivalents  of  applicable  practices  listed  in  Sec.  6  to 

j  1  For  farms  on  which  rice  goals  are  established,  consideration 
1  shall  also  be  given  to  the  acreage  In  the  farm  suited  to  rice 
j  production  and  for  which  water  Is  readily  available  and  the  acre- 
age  of  rice  customarily  grown  by  the  producer.  A  potato  goal 
I  will  not  be  established  for  any  farm  for  which  the  acreage  of 
i  land  normally  planted  to  potatoes  is  determined  to  be  less  than 
j  three  acres.  The  cotton  goal  for  any  farm  shall  not  exceed  50 
|  percent  of  the  cropland  in  the  farm. 

!  *ln  areas  designated  by  the  Agricultural  Adjustment  Adminls- 
i  tration  as  the  areas  where  the  seeding  and  establishment  of  addi- 
|  tlonal  acreages  of  perennial  grasses  and  legumes  is  impracticable 
I  because  of  climatic  conditions,  the  county  committee  may  estab¬ 
lish  a  soil-conserving  acreage  for  a  farm  which  is  equal  to  the 
5  acreage  of  cropland  usually  devoted  to  perennial  grasses  and 
i  legumes  on  the  farm,  but  in  such  event  Practice  No.  A-8,  Sec.  6 
i  (protecting  summer  fallowed  acreage  against  wind  and  water  ero¬ 
sion),  shall  not  be  counted  toward  meeting  the  soil-building  goal 
for  such  farm.  A  zero  soil-conserving  acreage  may,  in  accordance 
with  instructions  issued  by  the. Agricultural  Adjustment  Adminls- 
j  tration,  be  established  for  farms  for  which  a  rice  goal  is  the  only 
!  soil -depleting  goal  established. 
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be  carried  out  on  the  farm  as  a  condition  of  payment.  The  1 
soil-building  goal  for  a  farm,  except  as  otherwise  noted 3  shall 
be  the  sum  of  the  following : 

(1)  (i)  One  and  one-half  times  the  soil-conserving  acre¬ 
age  or 

(ii)  On  farms  (in  the  Southern  and  East  Central  Regions)  ] 
for  which  cotton,  flue-cured  tobacco,  or  peanut  goals  are 
established,  an  acreage  equal  to  not  more  than  the  sum  of 
the  cotton,  tobacco,  peanut  and  potato  goals  and  not  less 
than  one  half  of  the  sum  of  such  goals  may  be  used  if 
requested  by  the  operator.  If  this  alternative  is  used,  the 
general  soil-depleting  goal  will  not  be  used  in  computing 
the  payment  for  the  farm. 

(2)  The  number  of  acres  by  which  the  general  soil- 
depleting  goal  exceeds  the  total  of  the  cotton,  tobacco,  pea¬ 
nut,  rice,  and  potato  goals,  if  the  general  soil-depleting  goal 
is  determined  in  accordance  with  instructions  issued  by  the 
Agricultural  Adjustment  Administration  to  be  as  large  as 
the  usual  acreage  of  general  soil- depleting  crops  grown 
on  the  farm  and  such  goal  is  used  in  computing  the  pay¬ 
ment  for  the  farm. 

(3)  The  average  annual  acreage  of  land  on  which  com¬ 
mercial  vegetables  were  grown  on  the  farm  in  1936  and 
1937. 

(4)  The  acreage  of  commercial  orchards  on  the  farm 
January  1,  1938. 

(5)  A  number  of  acres  equal  to  one -half  the  number  of 
dollars  computed  for  the  farm  (under  item  12  of  Sec.  3) 
with  respect  to  noncrop  open  pasture  land. 

The  county  committee  shall,  insofar  as  practicable,  estab¬ 
lish  soil-building  goals  for  individual  farms  in  terms  of  acre¬ 
ages  or  acreage  equivalents  of  one  or  more  specified  soil¬ 
building  practices  which  it  determines  are  not  routine  farm¬ 
ing  practices  on  the  farm  but  are  needed  on  the  farm  in  order 
to  preserve  and  improve  soil  fertility  and  prevent  wind  and 
water  erosion  and  will  tend  to  accomplish  the  goals  estab¬ 
lished  for  the  county  with  respect  to  particular  soil-building 
practices. 

Sec.  3.  Payment  for  full  performance. — Payment  will  be 
made  with  respect  to  any  farm  for  not  exceeding  the  soil- 
depleting  goal  and  for  achieving  the  soil-building  goal  in  an 
amount  which  shall  be  the  sum  of  the  following: 

(1)  $1.50  per  acre,  adjusted  for  productivity,  for  each  acre 
in  the  general  soil-depleting  goal:  Provided,  however.  That  if 
such  goal  is  determined  to  be  as  large  as  the  usual  acreage 
of  general  soil-depleting  crops  grown  on  the  farm,  the  rate 
shall  be  $1.50  per  acre,  not  adjusted  for  productivity,  on  the 
number  of  acres  in  the  general  soil-depleting  goal  in  excess 
of  the  sum  of  the  cotton,  tobacco,  peanut,  rice,  and  potato 
goals  for  the  farm.  The  general  soil-depleting  goal  will  not 
be  used  in  computing  the  payment  with  respect  to  farms  for 
which  all  or  part  of  the  sum  of  the  cotton,  tobacco,  peanut, 
and  potato  goals  is  used  under  item  (1)  of  subsection  (c)  of 
Sec.  2  in  computing  the  soil-building  goal. 

(2)  10  cents  per  bushel  of  the  normal  yield  of  corn  for 
the  farm  for  each  acre  in  the  corn  goal. 

(3)  2.4  cents  per  pound  of  the  normal  yield  per  acre  of 
cotton  for  the  farm  for  each  acre  in  the  cotton  goal. 

(4)  The  following  number  of  cents  per  pound  of  the  nor¬ 
mal  yield  per  acre  of  tobacco  for  the  farm  for  each  acre 
in  the  tobacco  goal  for  each  of  the  following  types  of  to¬ 
bacco: 

(a)  Burley,  0.5  cent. 

(b)  Flue-cured,  1.0  cent. 

(c)  Fire-cured  and  dark  air-cured.  1.7  cents. 

(d)  Cigar  filler  and  binder,  0.8  cent. 

(e)  Georgia-Florida  Type  62,  2.0  cents. 

*  For  any  farm  for  which  the  total  soil-depleting  goal  is  deter¬ 
mined  in  accordance  with  instructions  issued  by  the  Agricultural 
Adjustment  Administration  to  be  as  large  as  the  usual  acreage  of 
soil-depleting  crops  for  the  farm,  the  soil-building  goal  shall  be 
the  sum  of  (1)  a  number  of  acres  equal  to  one  half  the  number  of 
dollars  computed  for  the  farm  under  Sec.  3,  and  (2)  the  soil- 
conserving  acreage  for  the  farm  if  practice  A-l  in  Sec.  6  is  appli¬ 
cable  in  the  county  in  which  the  farm  is  located. 


(5)  0.2  of  a  cent  per  pound  of  the  normal  yield  per  acre 
of  peanuts  for  the  farm  for  each  acre  in  the  peanut  goal. 

(6)  For  farms  having  potato  goals,  the  following  number 
of  cents  per  bushel  of  the  normal  yield  per  acre  of  potatoes 
for  the  farm  for  each  acre  of  potatoes  planted  on  the  farm 
in  1938,  not  in  excess  of  the  potato  goal,  in  the  following 
producing  areas: 

(a)  Early,  6  cents. 

(b)  Late,  4  cents. 

(7)  0.125  of  a  cent  per  pound  of  the  normal  yield  per 
acre  of  rice  for  the  farm  for  each  acre  in  the  rice  goal. 

(8)  70  cents  per  acre  on  (a)  the  soil-conserving  acreage, 
or  (b)  all  or  such  portion  of  the  sum  of  the  cotton,  tobacco, 
peanut,  and  potato  goals  as  is  used  under  item  (1)  of  sub¬ 
section  (c)  of  Sec.  2  in  computing  the  soil-building  goal 
for  the  farm. 

(9)  50  cents  per  acre  of  restoration  land  designated  for 
the  farm. 

(10)  $2.00  per  acre  of  the  average  annual  acreage  of  land 
on  which  commercial  vegetables  were  grown  on  the  farm 
in  1936  and  1937. 

(11)  $2.00  per  acre  of  commercial  orchards  on  the  farm 
January  1,  1938. 

(12)  (a)  In  the  North  Central  Region  and  in  Kansas, 
Oklahoma,  Texas,  and  California,  2  cents  per  acre  of  non¬ 
crop  open  pasture  land  in  the  farm  plus  $1.00  for  each 
animal  unit  of  grazing  capacity  (on  a  12-month  basis)  of 
such  pasture. 

(b)  In  North  Dakota,  Montana,  Wyoming,  Colorado,  New 
Mexico,  Arizona,  Utah,  Nevada,  Idaho,  Oregon,  and  Wash¬ 
ington,  3  cents  per  acre  of  noncrop  open  pasture  land  plus 
75  cents  for  each  animal  unit  of  grazing  capacity  (on  a  12- 
month  basis)  of  such  pasture. 

(c)  In  all  other  States,  30  cents  per  acre,  adjusted  for 
productivity  by  States  or  regions,  for  fenced  noncrop  open 
pasture  land,  in  excess  of  one  half  of  the  number  of  acres 
of  cropland  in  the  farm,  which  is  capable  of  maintaining 
during  the  normal  pasture  season  at  least  one  animal  unit 
for  each  five  acres  of  such  pasture  land. 

Sec.  4.  Payment  for  partial  performance. — The  payment 
computed  for  any  farm,  under  the  provisions  of  section  3, 
shall  be  subject  to  all  of  the  following  deductions  which  are 
applicable  to  the  farm. 

(1)  Five  times  the  payment  rate  specified  in  Sec.  3  for  the 
normal  yield  on  the  acreages  by  which  the  corn  and  fire- 
cured  and  dark  air-cured  tobacco  acreages  exceed  the  respec¬ 
tive  goals  established  for  these  crops. 

(2)  Ten  times  the  payment  rates  specified  in  Sec.  3  for 
the  normal  yield  on  the  acreages  by  which  the  acreages  of 
flue-cured  tobacco,  Burley  tobacco,  cigar  filler  and  binder 
tobacco,  Georgia-Florida  Type  62  tobacco,  potatoes,  peanuts, 
and  rice  exceed  the  respective  goals  established  for  these 
crops,  or,  on  farms  for  which  potato  goals  are  not  established 
in  designated  commercial  areas,  for  each  acre  by  which  the 
acreage  of  potatoes  exceeds  3  acres. 

(3)  Eight  times  the  payment  rates  specified  in  item  (1)  of 
Sec.  3  for  each  acre  of  soil-depleting  crops  in  excess  of  the 
total  soil- depleting  crop  goal  for  the  farm  less  any  acreage 
on  which  deductions  are  made  pursuant  to  items  (1),  (2), 
and  (4)  of  this  Sec.  4. 

(4)  3.6  cents  per  pound  of  the  normal  yield  for  the  farm 
for  each  acre  of  cotton  in  excess  of  the  cotton  goal  but  not 
in  excess  of  115  percent  of  the  cotton  goal  and  10  cents  per 
pound  of  the  normal  yield  for  the  farm  for  each  acre  of 
cotton  in  excess  of  115  percent  of  the  cotton  goal  for  the 
farm. 

(5)  $2.00  for  each  acre  or  acre  equivalent  by  which  the 
soil-building  goal  is  not  reached. 

(6)  $3.00  for  each  acre  of  native  sod  or  any  other  land 
which  has  been  cropped  but  is  not  classified  as  cropland  or 
restoration  land  which,  in  areas  designated  by  the  Agricul¬ 
tural  Adjustment  Administration  as  being  areas  subject  to 
serious  wind  erosion  or  areas  containing  large  acreages  un¬ 
suited  to  continuing  production  of  cultivated  crops,  is  broken 
out  during  the  period  October  1,  1937  to  October  1,  1938, 
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unless  the  breaking-out  of  such  land  is  approved  by  the 
county  committee  as  a  good  farming  practice  and  an  equal 
acreage  of  cropland  on  the  same  farm  is  restored  to  perma¬ 
nent  vegetative  cover,  such  acreage  to  be  in  addition  to  that 
designated  as  restoration  land. 

(7)  $1.00  for  each  acre,  in  areas  designated  by  the  Agri¬ 
cultural  Adjustment  Administration  as  being  areas  subject 
to  serious  wind  erosion  or  areas  containing  large  acreage  un¬ 
suited  to  continuing  production  of  cultivated  crops,  with  re¬ 
spect  to  which  there  is  failure  to  adopt  in  1938  methods  rec¬ 
ommended  by  the  State  committee  and  approved  by  the 
Agricultural  Adjustment  Administration  for  the  prevention 
of  wind  or  water  erosion;  and  for  each  acre  of  restoration 
land  on  which  there  is  failure  to  carry  out  in  1938  conserva¬ 
tion  measures  designed  to  promote  restoration,  at  the  most 
rapid  rate  possible,  of  a  permanent  vegetative  cover,  such 
measures  to  be  specified  by  the  county  committee,  in  ac¬ 
cordance  with  instructions  issued  by  the  Agricultural  Ad¬ 
justment  Administration. 

(8)  In  counties  designated  by  the  Agricultural  Adjust¬ 
ment  Administration  as  counties  where  commercial  vege¬ 
tables  and  potatoes  or  commercial  vegetables  and  cigar  filler 
(type  41)  or  binder  (types  51,  52,  and  53)  tobacco  are  grown 
generally  on  the  same  farms,  a  deduction  shall  be  made  from 
the  payment  with  respect  to  any  farm  having  a  potato  or 
cigar  filler  and  binder  tobacco  goal,  for  each  acre  on  which 
commercial  vegetables  are  grown  in  1938  in  excess  of  the 
average  acreage  on  which  commercial  vegetables  were  grown 
on  the  farm  in  1936  and  1937  (adjusted,  where  necessary,  for 
the  effect  of  abnormal  weather  conditions  on  plantings  in 
such  years) ,  such  deduction  to  be  at  the  lower  deduction  rate 
applicable  to  the  farm  under  this  sec.  4  with  respect  to  pota¬ 
toes  and  cigar  filler  and  binder  tobacco. 

Sec.  5.  Soil-depleting  crops. — Land  devoted  in  1938  to  any 
of  the  following  crops  or  uses,  or  such  other  similar  crops 
and  uses  as  are  designated  by  the  Agricultural  Adjustment 
Administration,  shall  be  classified  as  soil-depleting;4 

(a)  Land  planted  to  the  following  crops  for  harvest  in 
1938; 

(1)  Corn  (including  field  corn,  sweet  corn,  and  popcorn, 
but  excluding  sown  or  close -drilled  corn  used  as  a  cover 
crop  or  green  manure  crop) . 

(2)  Grain  sorghums. 

(3)  Cotton. 

(4)  Tobacco. 

(5)  Sugar  beets. 

(6)  Sugarcane. 

(7)  Rice. 

(8)  Peanuts  harvested  for  nuts. 

(9)  Commercial  mustard. 

(10)  Hemp. 

(11)  Broomcorn. 

(12)  Mint. 

(13)  Mangels  and  cowbeets. 

(14)  Cultivated  sunflowers. 

(15)  Truck  and  vegetable  crops  (including  strawberries, 
melons,  and  sweetpotatoes)  and  their  seeds. 

(16)  Potatoes. 

(17)  Bulbs  and  flowers. 

(18)  Safflower. 

(19)  Field  beans. 

(20)  Canning  peas. 

(b)  Land  planted  to  wheat  between  August  1,  1937,  and 
July  31,  1938,  except; 

(1)  When  a  good  stand  and  good  growth  of  such  crop 
is  used  as  a  green  manure  crop  on  irrigated  land  or  in 
area  having  an  annual  average  precipitation  of  more  than 
30  inches;  or 

(2)  When  such  crop  is  used  as  a  cover  crop  on  irrigated 
land  or  in  an  area  having  an  annual  average  precipitation 
of  more  than  30  inches  or  as  a  nurse  crop,  and  is  not 


‘Land  devoted  to  volunteer  crops  harvested  shall  be  classified 
as  if  such  crops  were  planted. 


harvested  for  grain  or  used  in  any  area  in  any  other  man¬ 
ner  determined  by  the  Agricultural  Adjustment  Adminis¬ 
tration  to  be  soil-depleting  in  such  area;  or 

(3)  When  true-type  winter  wheat  seeded  in  the  spring  of 
1938  (prior  to  June  15)  on  non-irrigated  cropland  is  used 
only  as  a  pasture  or  cover  crop,  in  areas  where  summer 
fallow  is  classified  as  soil-depleting. 

(c)  Land  planted  to  oats,5  barley,  rye,  buckwheat,  flax, 
emmer,  spelt,  rape,  or  mixtures  of  these  crops  between  August 
1,  1937,  and  July  31,  1938,  except: 

(1)  When  a  good  stand  and  good  growth  of  such  crop 
is  used  as  a  green  manure  crop;  or 

(2)  When  such  crop  is  used  as  a  nurse  crop  or  cover 
crop  and  is  not  harvested  for  grain  or  used  in  any  area  in 
any  other  manner  determined  by  the  Agricultural  Adjust¬ 
ment  Administration  to  be  soil-depleting  in  such  area. 

( d )  Land  planted  in  1938  to  sweet  sorghum,  Sudan  grass, 
millet,  or  sown  or  close-drilled  corn,  except: 

(1)  When  a  good  stand  and  good  growth  of  such  crop 
is  used  as  a  green  manure  crop;  or 

(2)  When  such  crop  is  used  as  a  cover  crop  or  for  pas¬ 
ture  and  is  not  harvested  for  grain,  seed,  syrup,  or  silage 
or  used  in  any  area  in  any  other  manner  determined  by 
the  Agricultural  Adjustment  Administration  to  be  soil- 
depleting  in  such  area. 

(e)  Land  planted  in  1938  to  field  peas  harvested  for  peas 
or  soybeans  harvested  for  seed  for  crushing,  or  used  in  any 
area  in  any  other  manner  determined  by  the  Agricultural 
Adjustment  Administration  to  be  soil-depleting  in  such 
area. 

(/)  Summer  fallow  in  States  or  other  areas  designated  by 
the  Agricultural  Adjustment  Administration  as  areas  where 
the  alternating  of  summer  fallow  and  crops  in  regular  se¬ 
quence  is  the  usual  method  of  producing  such  crops:  Pro¬ 
vided,  however.  That  if  in  any  such  area  summer-fallowed 
acreage  is  seeded  in  1938  to  perennial  grasses  or  perennial 
legumes  in  accordance  with  good  farming  practice  such 
acreage  shall  not  be  classified  as  soil-depleting. 

( g )  Summer  fallow  in  any  area  not  protected  from  wind 
and  water  erosion  by  methods  recommended  by  the  State 
committee  and  approved  by  the  regional  director. 

The  acreage  of  land  which  is  devoted  consecutively  to 
two  or  more  of  the  above  soil-depleting  crops  in  1938  shall 
be  counted  as  follows:  If  only  one  of  such  crops  reaches 
maturity  such  land  shall  be  regarded  as  devoted  to  the  crop 
reaching  maturity.  If  one  or  more  than  one  of  such  crops 
reach  maturity  and  an  individual  crop  goal  is  established 
for  only  one  of  such  crops,  such  land  shall  be  regarded  as 
devoted  to  the  crop  for  which  an  individual  crop  goal  is 
established.  If  none  of  such  crops  reaches  maturity  and 
individual  crop  goals  are  established  for  two  or  more  of 
such  crops,  the  land  shall  be  regarded  as  devoted  to  the 
last  planted  of  such  crops  for  which  an  individual  crop  goal 
is  established.  If  two  or  more  of  such  crops  reach  maturity 
and  individual  crop  goals  are  established  for  two  or  more 
of  such  crops  reaching  maturity,  the  land  shall  be  regarded 
as  devoted  to  each  of  the  crops  which  reached  maturity  and 
for  which  an  individual  crop  goal  is  established. 

The  acreage  of  land  which  is  devoted  simultaneously  to 
two  or  more  of  the  above  soil-depleting  crops  shall  be  divided 
among  such  crops  on  the  basis  of  the  land  determined  in 
accordance  with  instructions  issued  by  the  Agricultural  Ad¬ 
justment  Administration  to  be  occupied  by  each. 

Sec.  6.  Soil-building  practices. — Such  of  the  soil-building 
practices  listed  in  the  following  schedule  as  the  Agricultural 
Adjustment  Administration  determines  are  adapted  to  any 
region  and  should  be  encouraged  in  such  region  shall  count 
toward  the  achievement  of  the  soil-building  goal  to  the  ex¬ 
tent  indicated  therein,  when  such  practices  are  carried  out 
in  1938  in  areas  designated  by  the  regional  director  and  in 


8  Excluding  oats  used  as  a  support  crop  for  vetch  or  Austrian  field 
peas. 
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accordance  with  specifications  issued  by  him  or  by  the  State  . 
committee  with  his  approval.  The  areas  designated  for 
any  soil-building  practice  shall  be  areas  in  which  such  prac¬ 
tice  is  desirable  and  necessary  as  a  conservation  measure. 
The  specifications  issued  shall  be  such  as  to  assure  that  the 
soil-building  practice  will  be  performed  in  workmanlike 
manner  and  in  accordance  with  good  farming  practice  for 
the  locality. 

Practices  carried  out  with  labor,  seed,  trees,  and  materials 
furnished  entirely  by  any  Federal  or  State  agency  other 
than  the  Agricultural  Adjustment  Administration  shall  not 
be  counted  towards  meeting  the  soil-building  goal.  If  a 
portion  of  the  labor,  seed,  trees,  or  materials  used  in  carry¬ 
ing  out  any  practice  is  furnished  by  a  Federal  or  State 
agency  other  than  the  Agricultural  Adjustment  Administra¬ 
tion,  a  proportion  of  the  total  acreage  of  the  practice  not 
exceeding  the  proportion  of  the  total  cost  not  furnished  by 
the  Federal  or  State  agency  may  be  counted  towards  meeting 
the  soil-building  goal. 

Schedule  of  Soil-Building  Practices 

A.  Each  acre  of  the  following  shall  be  counted  as  one 
acre: 

1.  Maintaining  until  after  July  1,  1938  a  good  stand  of 
perennial  grasses  or  perennial  or  biennial  legumes,  or  mix¬ 
tures  of  such  grasses  and  legumes,  seeded  or  established 
prior  to  1938  on  cropland  on  which  no  soil-depleting  crop 
is  planted  between  August  1, 1937,  and  July  31,  1938. 

2.  Seeding  biennial  legumes  (other  than  those  qualifying 
under  practice  B-l  below),  orchard  grass,  or  mixtures  of 
timothy  or  redtop  and  legumes. 

3.  Seeding  winter  legumes  or  growing  annual  lespedeza. 

4.  Green  manure  crops  (excluding  wheat  on  non-irri- 
gated  land  in  areas  with  30  inches  or  less  annual  precipita¬ 
tion  and  excluding  such  other  crops  as  may  be  determined 
as  not  qualifiable  for  any  area  by  the  regional  director)  of 
which  a  good  stand  and  good  growth  is  plowed  or  disced 
under  as  green  manure* 

5.  Summer  legumes  grown  alone  and  not  classified  as 
soil-depleting. 

6.  Growing  Sudan  grass,  millet,  or  annual  ryegrass,  pro¬ 
vided  a  good  growth  is  attained,  and  the  crop  is  not  har¬ 
vested  for  grain,  seed,  or  hay,  and  such  crop  is  grown  on 
land  from  which  no  soil-depleting  crop  is  harvested  in 
1938. 

7.  Growing  sweet  sorghums,  rye,  or  sown  or  close-drilled 
corn,  provided  a  good  growth  is  attained,  the  crop  is  not 
pastured  or  harvested  for  grain,  seed,  or  forage,  and  such 
crop  is  grown  on  land  from  which  no  soil-depleting  crop 
is  harvested  in  1938. 

8.  Protecting  summer-fallowed  acreage  (not  classified 
as  soil-depleting)  from  wind  and  water  erosion  by  contour 
or  basin  listing,  stripcropping,  or  other  approved  measures 
specified  by  the  regional  director.’ 

B.  Each  acre  of  the  following  shall  be  counted  as  one  and 
one-half  acres: 

1.  Seeding  approved'  domestic  or  Canadian  red  clover 
except  in  mixtures. 

C.  Each  acre  of  the  following  shall  be  counted  as  two 
acres: 

1.  Seeding  perennial  legumes;  perennial  grasses  other 
than  timothy,  redtop,  and  orchard  grass;  or  mixtures  of 


*  In  orchards  or  on  commercial  vegetable  or  potato  land  or  under  ! 
such  other  circumstances  as  are  designated  by  the  Agricultural  j 
Adjustment  Administration  a  good  stand  and  a  good  growth  of  1 
such  crop  may  be  left  on  the  land  as  a  temporary  mulch. 

’This  practice  (No.  A-8)  shall  not  be  counted  toward  meeting  i 
the  soil-building  goal  on  any  farm  when  carried  out  on  light,  sandy 
soils,  or  on  any  soils  in  any  area  where  destruction  of  the  vegetative 
cover  has  resulted  in  the  land  becoming  subject  to  wind  or  water 
erosion. 

*  Seed  to  be  approved  by  the  county  committee  in  accordance  with 
instructions  issued  by  the  Agricultural  Adjustment  Administration,  i 
In  areas  where  practice  B-l  is  used  similar  approval  with  respect 
to  alfalfa  seed  under  practice  C-l  shall  also  be  required. 


legumes  and  perennial  grasses  other  than  timothy  and 
redtop. 

2.  Cultivating,  protecting,  and  maintaining  a  good  stand 
of  forest  trees  planted  between  January  1,  1934,  and  Janu¬ 
ary  1,  1938. 

3.  Improving  a  stand  of  forest  trees  under  such  approved 
system  of  farm  woodland  management  as  is  specified  by 
the  regional  director. 

D.  Each  acre  of  the  following  shall  be  counted  as  three 
acres: 

1.  Establishment  of  permanent  vegetative  cover  by 
planting  sod  pieces  of  perennial  grasses. 

E.  Each  acre  of  the  following  shall  be  counted  as  five  acres: 

1.  Planting  forest  trees  (including  shrubs  in  protective 
plantings) . 

2.  Control  of  seriously  infested  plots  of  perennial  nox¬ 
ious  weeds,  designated  by  the  regional  director,  on  crop¬ 
land  in  organized  weed-control  districts  in  accordance  with 
approved  chemical  or  tillage  methods. 

3.  Application  of  at  least  one-half  inch  of  sand  on  fruit¬ 
ing  cranberry  bogs. 

F.  Each  acre  of  the  following  shall  be  counted  as  one-half 
acre: 

1.  Summer  legumes  not  classified  as  soil-depleting,  if 
interplanted  or  grown  in  combination  with  soil-depleting 
crops. 

2.  Renovation  of  perennial  legumes  and  mixtures  of 
grasses  and  legumes. 

3.  Seeding  true-type  winter  wheat  in  the  spring  of  1938 
(not  later  than  June  15)  on  non-irrigated  cropland  and 
utilizing  only  as  a  pasture  or  cover  crop,  in  areas  where 
summer  fallow  is  classified  as  soil-depleting. 

4.  Seeding  timothy  or  redtop. 

5.  Protecting  muck  land  subject  to  serious  wind  erosion 
(in  areas  designated  by  the  State  committee  and  approved 
by  the  regional  director)  by  establishing  or  maintaining 
approved  shrub  windbreaks. 

G.  Each  acre  of  the  following  shall  be  counted  as  one- 
fourth  acre: 

1.  Leaving  on  the  land  as  a  protection  against  wind  ero¬ 
sion  (only  in  wind  erosion  areas,  which  will  be  designated 
by  the  regional  director)  the  stalks  of  sorghums  or  Sudan 
grass,  classified  as  soil-depleting,  where  it  is  determined  by 
the  county  committee  that  such  cover  is  necessary  as  a 
protection  against  wind  erosion  and  the  operator’s  farm¬ 
ing  plan  provides  that  such  cover  will  be  left  on  the  land 
until  the  spring  of  1939. 

2.  Restoration  of  farm  woodlots,  normally  over-grazed, 
by  non-grazing  during  the  normal  pasture  season. 

3.  Contour  listing  or  furrowing  noncrop  land. 

4.  Stripcropping  other  than  for  protection  of  summer- 
fallowed  acreage. 

5.  Incorporating  small-grain  stubble  and  straw  in  the 
surface  soil  in  areas  where  summer  fallow  is  classified  as 
soil-depleting. 

H.  Each  acre  of  the  following  shall  be  counted  as  one- 
sixth  acre: 

1.  Contour  farming  intertilled  crops. 

2.  Contour  listing  (except  on  protected  summer-fallowed 
acreage  or  as  a  part  of  a  seeding  operation) . 

I.  Each  acre  of  the  following  shall  be  counted  as  one-tenth 
acre: 

1.  Contour  seeding  of  small  grain  crops. 

2.  Basin  listing  (except  on  protected  summer-fallowed 
acreage  or  as  a  part  of  a  seeding  operation) . 

3.  Natural  vegetative  cover  or  small  grain  stubble  of  crops 
harvested  in  1938,  left  on  cropland  not  tilled  after  July 
1,  1938  (only  in  wind-erosion  areas,  which  will  be  desig¬ 
nated  by  the  regional  director)  where  it  is  determined  by 
the  county  committee  that  such  cover  is  necessary  as  a 
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protection  against  wind  erosion  and  the  operator’s  farming 
plan  provides  that  such  cover  will  be  left  on  the  land  until 
the  spring  of  1939. 

J.  Each  of  the  following  practices  in  the  amounts  specified 
shall  be  counted  as  one  acre* 

1.  Application  of  300  pounds  of  16  percent  super¬ 
phosphate  (or  its  equivalent)  to,  or  in  connection  with 
the  seeding  of,  perennial  or  biennial  legumes,  perennial 
grasses,  winter  legumes,  lespedeza,  crotalaria,  Natal  grass, 
or  permanent  pasture. 

2.  Application  of  200  pounds  of  50  percent  muriate  of 
potash  (or  its  equivalent)  to,  or  in  connection  with  the 
seeding  of,  perennial  or  biennial  legumes,  perennial 
grasses,  winter  legumes,  lespedeza,  crotalaria,  Natal  grass, 
or  permanent  pasture. 

3.  Application  of  500  pounds  of  basic  slag  or  rock  phos¬ 
phate  to,  or  in  connection  with  the  seeding  of,  perennial 
or  biennial  legumes,  perennial  grasses,  winter  legumes, 
lespedeza.  crotalaria,  Natal  grass,  or  permanent  pasture. 

4.  Application  of  300  pounds  of  gypsum  containing  18 
percent  sulphur  (or  its  sulphur  equivalent)  to,  or  in  con¬ 
nection  with  the  seeding  of,  perennial  or  biennial  legumes, 
perennial  grasses,  or  permanent  pasture. 

5.  Construction  of  200  linear  feet  of  standard  terrace  for 
which  proper  outlets  are  provided. 

6.  Construction  of  reservoirs  and  dams — 15  cubic  yards 
of  material  moved  in  making  the  fill  or  excavation. 

7.  Reseeding  depleted  pastures  with  good  seed  of 
adapted  pasture  grasses  or  grasses  and  legumes — 10 
pounds  of  seed. 

8.  Contour  ridging  of  noncrop  open  pasture  land — 750 
linear  feet  of  ridge  or  terrace. 

9.  Application  of  one  ton  of  straw  or  equivalent  mulch¬ 
ing  material  to  commercial  orchard  or  commercial  vege¬ 
table  land  in  areas  designated  by  the  regional  director 
as  areas  in  which  straw  normally  costs  more  than  $5.00 
per  short  ton. 

10.  Application  of  not  less  than  two  tons  of  straw 
or  equivalent  mulching  material  per  acre  in  commercial 
orchards  or  on  commercial  vegetable  land  and  such  ma¬ 
terial  mechanically  incorporated  into  the  soil  or  used  as  a 
mulch. 

11.  Application 10  of  the  following  quantities  of  ground 
limestone  or  its  equivalent  in  areas  designated  by  the 
regional  director  as  areas  in  which  the  average  cost  of 
ground  limestone  to  farmers  is: 

(a)  Not  more  than  $1.50  per  ton,  3,000  lbs. 

(b)  More  than  $1.50  but  not  more  than  $2.50  per  ton, 
2,000  lbs. 

(c)  More  than  $2.50  but  not  more  than  $3.50  per  ton, 
1,500  lbs. 

(d)  More  than  $3.50  but  not  more  than  $5.00  per  ton, 
1,000  lbs. 

(e)  More  than  $5.00  per  ton,  800  lbs. 

12.  Application  of  1,000  pounds  of  finely  ground  lime¬ 
stone  (at  least  90  percent  to  pass  through  a  30-mesh  sieve 
and  all  finer  particles  obtained  in  the  grinding  process  to  be 
included),  except  to  peanuts  and  commercial  vegetables, 
such  limestone  to  be  applied  at  the  rate  of  not  less  than 
500  pounds  nor  more  than  1,000  pounds  per  acre. 

13.  Restoration  of  non-crop  open  pasture  by  non-grazing 
during  the  normal  pasture  season  on  an  acreage  equal  to 
one -half  of  the  number  of  acres  of  such  pasture  required 
to  carry  one  animal  unit  for  a  12-month  period. 

Sec.  7.  Materials  furnished  as  grants  of  aid. — Wherever 
it  is  found  practicable  limestone,  superphosphate,  trees, 

®When  the  materials  specified  in  items  1,  2,  or  3  are  applied 
to  perennial  or  biennial  legumes,  perennial  grasses,  winter  legumes, 
lespedeza,  crotalaria,  or  Natal  grass  in  connection  with  a  soil- 
depleting  crop,  only  such  proportionate  part,  if  any,  of  tne  mate¬ 
rial  applied  shall  be  counted  as  is  specified  by  the  Agricultural 
Adjustment  Administration  as  being  fair  under  the  circumstances. 

10  Applications  of  less  than  1,000  pounds  per  acre  of  ground 
limestone  shall  not  be  counted  toward  meeting  the  soil-building 
goal  except  as  may  be  approved  by  the  regional  director. 


seeds,  and  other  materials  may  upon  request  of  the  producer 
be  furnished  by  the  Agricultural  Adjustment  Administration 
as  grants  of  aid  to  be  used  in  carrying  out  approved  soil¬ 
building  practices  which  shall  be  counted  toward  meeting  the 
soil-building  goal  for  the  farm.  Wherever  such  materials 
are  furnished,  a  deduction  from  the  payment  for  the  farm 
shall  be  made  in  the  amount  of  the  approximate  cost  of  such 
material  to  the  Agricultural  Adjustment  Administration. 

Sec.  8.  Division  of  payment. — The  payment  generally  shall 
be  divided  among  interested  persons  as  the  crops  grown  on 
the  farm  or  the  proceeds  thereof  are  divided  under  the  lease 
or  operating  agreement  and  as  each  person  contributes  to  the 
carrying  out  of  soil-building  practices  on  the  farm. 

(a)  For  all  farms  in  the  Southern,  East  Central,  and 
Northeast  Regions  and  for  designated  classes  of  farms11  in 
the  Western  and  North  Central  Regions  the  share  of  each  in 
terested  person  in  the  payment  shall  be  computed  on  the  ba¬ 
sis  of  the  acreage  shares13  of  each  such  person  in  the  soil- 
depleting  crops  grown,  or  the  proceeds  thereof,  and  the  soil¬ 
building  practices  carried  out  on  the  farm  in  1938. 

(b)  For  all  farms  in  the  Western  and  North  Central  Re¬ 
gions,  except  designated  classes  of  farms,11  the  share  of  each 
interested  person  in  the  payment  shall  be  computed  on  the 
basis  of  the  percentage  division  of  the  principal  crop  and  the 

“Designated  classes  of  farms  Bhall  include:  (n)  Farms  for  which 
a  cotton  or  rice  goal  is  established  or  on  which  cotton  or  rice  is 
grown  in  1938  in  counties  where  cotton  or  rice  is  a  major  crop 
(such  counties  to  be  designated  by  the  Agricultural  Adjustment 
Administration);  (b)  farms  operated  with  the  aid  of  sharecrop- 
|  pers;  (c)  farms  on  which  a  change  in  ownership  or  a  change  in 
tenure  occurs  during  1938  and  the  county  committee  determines, 
in  accordance  with  instructions  issued  by  the  Agricultural  Adjust¬ 
ment  Administration,  that  both  the  predecessor  and  successor  own¬ 
ers  or  tenants  contributed  to  performance  on  the  farm  in  1938; 
j  (d)  farms  for  which  potato  goals  are  established  and  the  county 
j  committee  determines,  in  accordance  with  instructions  issued  by 
I  the  Agricultural  Adjustment  Administration,  that  the  application 
j  of  the  formula  prescribed  in  subsection  (a)  of  this  Sec.  8  results 
i  in  a  division  of  payments  that  more  accurately  reflects  the  relative 
j  performance  of  the  interested  persons  than  the  formula  prescribed 
;  in  subsection  (b)  of  this  Sec.  8 

u  In  computing  the  acreage  share  of  each  person  each  acre  of 
|  Georgia-Florida  type  62  tobacco  shall  be  given  a  weight  of  10; 
j  each  acre  of  fire-cured  or  dark  air-cured  tobacco,  a  weight  of  7; 
j  each  acre  of  cigar  filler  and  binder  tobacco,  a  weight  of  5;  each 
I  acre  of  flue-cured  tobacco,  a  weight  of  4;  each  acre  of  potatoes 
I  (planted  on  the  farms  for  which  potato  goals  are  established),  a 
|  weight  of  3;  each  acre  of  cotton,  rice,  Burley  tobacco,  or  corn 
■  (planted  on  farms  for  which  corn  goals  are  established),  a  weight 
of  2;  each  acre  of  other  soil-depleting  crops  (excluding  sugar  beets 
1  and  sugarcane  for  sugar,  and  general  soil-depleting  crops  on  farms 
where  the  general  soil-depleting  goal  is  as  large  as  the  usual  acre- 
i  age  of  crops  in  such  goal)  a  weight  of  1;  and  each  acre  unit  of 
soil-building  practices  (excluding  the  growing  of  self-reseeded  an¬ 
nual  legumes  and  the  maintenance  of_  perennial  grasses  or  peren- 
i  nial  or  biennial  legumes  or  mixtures  of  such  grasses  and  legumes 
i  and  excluding  soil-building  practices  which  are  carried  out  by  the 
j  owner  of  a  farm  rented  to  another  person  for  cash  or  standing  or 
I  fixed  rent  and  which  are  not  required  in  meeting  the  soil-building 
goal  for  the  farm),  a  weight  of  1.  If  the  county  committee  deter- 
j  mines  that  two  or  more  persons  have  contributed  to  the  carrying- 
out  of  any  soil-building  practice,  the  acreage  of  such  practice  with 
|  respect  to  which  such  persons  contributed  shall  be  divided  equally 
among  them. 

In  lieu  of  the  above  method  of  computing  the  share  of  each 
|  interested  person  in  the  payment,  the  following  method  shall  be 
|  used  in  States  or  parts  of  States,  designated  by  the  regional  director 
J  upon  the  recommendation  of  the  State  committee:  The  payment 
1  computed  with  respect  to  each  soil-depleting  goal  (excluding  the 
general  soil-depleting  goal  if  such  goal  is  determined  to  be  as  large 
as  the  usual  acreage  of  general  soil-depleting  crops  grown  on  the 
!  farm)  shall  be  divided  among  the  persons  who  are  parties  to  the 
lease  or  operating  agreement  in  the  proportion  that  such  perrons 
are  entitled  to  share  in  1938  in  the  soil-depleting  crop(s)  in  such 
goal  or  the  proceeds  of  such  crop(s) .  The  remaining  payment  with 
respect  to  the  farm  shall  be  divided  among  eligible  persons  in 
i  accordance  with  their  respective  contributions  to  the  units  of  ap- 
|  proved  soil-building  practices  carried  out  on  the  farm  by  such 
i  persons  in  1938. 

If,  prior  to  the  harvest  of  any  soil-depleting  crop,  there  is  a 
change  in  the  ownership  or  operation  of  a  farm  and  the  county 
committee  determines  that  both  owners,  or  both  operators,  as  the 
|  case  may  be.  have  contributed  to  performance  with  respect  to  the 
goal  for  such  crop,  the  acreage  of  such  crop  shall  be  divided  be- 
|  tween  them  on  the  basis  of  such  contribution  to  performance  by 
i  agreement  in  writing,  or  in  the  absence  of  such  agreement,  by 
determination  of  the  county  committee.  Any  deductions  incurred 
pursuant  to  the  provisions  of  Sec.  4  shall  be  made  pro  rata  from 
the  items  making  up  the  maximum  payment  with  respect  to  the 
!  farm. 
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proportion  the  acreage  of  cropland  owned1*  or  operated  by 
each  such  person  bears  to  the  total  acreage  of  cropland  in 
the  farm  in  1938. 

Sec.  9.  Association  membership  and  deduction  for  ex¬ 
penses. — Any  person  who  previously  has  not,  in  accordance 
with  the  Articles  of  Association,  become  a  member  of  the 
county  agricultural  conservation  association  of  the  county  in 
which  his  farm  or  farms  are  located  shall  become  a  member 
thereof  by  signing  an  application  under  which  a  payment 
can  be  made  with  respect  to  any  such  farm.  Any  person 
shall  cease  to  be  a  member  of  the  association  when  it  becomes 
evident  that  he  cannot  qualify  for  a  payment  in  the  county 
in  connection  with  the  1938  Agricultural  Conservation 
Program. 

There  shall  be  deducted  pro  rata  from  the  payments  made 
to  members  of  each  county  agricultural  conservation  asso¬ 
ciation  all  or  such  part  as  the  Secretary  may  prescribe  of  the 
estimated  administrative  expenses  incurred  or  to  be  incurred 
by  such  association  in  cooperation  in  carrying  out  in  such 
county  the  purposes  of  Sections  7  to  17  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act. 

There  shall  be  credited  to  each  county  agricultural  con¬ 
servation  association  for  the  payment  of  administrative  ex¬ 
penses  the  amount  of  $2.00  per  farm  for  that  number  of 
farms  estimated  by  the  Agricultural  Adjustment  Administra¬ 
tion  with  respect  to  which  a  payment  (prior  to  deduction  of 
any  administrative  expenses)  of  not  more  than  $20.00  will  be 
made. 

Sec.  10.  Payments  restricted  to  effectuation  of  the  purposes 
of  the  program. — All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person  under  the  1938  Agri¬ 
cultural  Conservation  Program  may  be  withheld  (1)  if  he 
has  adopted  any  practice  which  the  Secretary  determines 
tends  to  defeat  any  of  the  purposes  of  the  program,  (2)  if, 
by  means  of  any  corporation,  partnership,  estate,  trust,  or  any 
other  device,  or  in  any  manner  whatsoever,  he  has  offset,  or 
has  participated  in  offsetting,  in  whole  or  in  part,  the  per¬ 
formance  for  which  such  payment  is  otherwise  authorized,  or 
(3)  if,  with  respect  to  forest  land  or  wood  land  owned  or 
controlled  by  him,  he  adopts  any  practice  which  tends  to 
defeat  the  purposes  of  a  sound  conservation  program  as  pre¬ 
scribed  by  the  regional  director. 

Sec.  11.  Payments  computed  and  made  without  regard  to 
claims. — Any  payment  or  share  of  payment  shall  be  computed 
and  made  without  regard  to  questions  of  title  under  State 
law,  without  deduction  of  claims  for  advances,  and  without 
regard  to  any  claim  or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any  other  creditor. 

Sec.  12.  Changes  in  leasing  and  cropping  agreements  and 
other  devices. — If  the  State  committee  finds  that  any  per¬ 
son  who  files  an  application  for  a  payment  pursuant  to  the 
provisions  of  the  1938  Agricultural  Conservation  Program 
has  made  any  change  in  the  normal  leasing  or  cropping 
agreement  for  the  farm  or  has  employed  any  other  scheme 
or  device  whatsoever,  the  effect  of  which  would  be  or  has 
been  to  deprive  any  other  person  of  any  payment  under 
any  agricultural  conservation  program  to  which  such  other 
person  would  normally  be  entitled,  the  Secretary  may  with¬ 
hold  from  the  person  participating  in  or  employing  such  a 
scheme  or  device,  or  require  such  person  to  refund  in  whole 
or  in  part,  the  amount  of  any  payment  which  had  been  or 
would  otherwise  be  made  to  such  person  for  performance  in 
connection  with  the  1938  Agricultural  Conservation  Program. 

Sec.  13.  Deductions  incurred  on  other  farms. — If  a  person 
who  makes  application  for  payment  with  respect  to  any 
farm  operates,  rents  to  another  person  for  a  share  of  the 
crops  produced  thereon,  or  field-rents  to  other  persons  for 


13  For  the  purpose  of  computing  the  acreage  of  cropland  owned  j 
by  each  person,  a  farm  shall  be  considered  as  owned  by  the  person 
who  owns  or  is  purchasing  the  farm  or  rents  the  entire  farm  from 
another  for  cash  and  who  operates  such  farm,  rents  such  farm  to 
another  person  for  a  share  of  the  crops  produced  thereon,  or  field- 
rents  all  or  part  of  such  farm  to  others.  Cropland  which  is  both 
owned  (or  considered  as  owned)  and  operated  by  the  same  person 
shall  be  counted  twice  in  determining  the  proportion  the  acreage 
of  cropland  owned  or  operated  by  such  person  bears  to  the  total  j 
acreage  of  the  cropland  in  the  farm  in  1938. 


cash  any  other  farm(s)  in  the  county,  and  for  such  other 
farm(s)  an  application  under  which  a  payment  can  be  made 
is  not  filed  and  deductions  computed  under  Sec.  4,  excluding 
item  (5),  exceed  the  amount  computed  for  such  other 
farms  under  items  (1)  through  (7)  (excluding  item  (1) 
when  the  general  soil-depleting  goal  is  determined  to  be  as 
large  as  the  usual  acreage  of  general  soil -depleting  crops) 
of  Sec.  3,  the  payment  to  be  made  to  such  person  shall  be 
decreased  by  an  amount  equal  to  such  person’s  share14  of 
such  deductions  in  excess  of  such  amount  computed  under 
Sec.  3. 

The  provisions  of  this  Sec.  13  shall  be  extended  to  include 
farms  in  two  or  more  counties  in  the  State  which  any  person 
operates,  rents  to  another  person  for  a  share  of  the  crops 
produced  thereon  or  field-rents  to  other  persons  for  cash,  if 
the  State  committee  finds  that  the  acreage  used  for  the  pro¬ 
duction  of  any  soil-depleting  crop(s)  on  any  such  farm  has 
been  increased  to  such  an  extent  as  to  tend  to  defeat  the 
purposes  of  the  1938  Agricultural  Conservation  Program. 

Sec.  14.  Productivity  indexes .“ — The  Secretary  shall  estab¬ 
lish  for  each  county  a  county  productivity  index  or  per-acre 
rate  which  will  vary  among  the  counties  as  the  productivity 
of  the  cropland  in  the  county  devoted  to  the  production  of 
corn  (except  in  counties  in  which  corn  goals  are  established) , 
wheat,  oats,  barley,  rye,  buckwheat,  grain  sorghums,  soy¬ 
beans,  field  beans,  sorghum  for  syrup,  potatoes  (except  in 
counties  in  which  potato  goals  are  established) ,  sweelpota- 
toes,  and  broomcorn  varies  as  compared  with  the  productivity 
of  cropland  in  the  United  States  devoted  to  the  production  of 
such  crops. 

A  productivity  index  or  rate  per  acre  shall  in  accordance 
with  instructions  issued  by  the  Agricultural  Adjustment  Ad¬ 
ministration  be  established  for  each  farm  by  the  county 
committee,  subject  to  the  approval  of  the  State  committee. 
Such  productivity  index  or  rate  per  acre  shall  be  based 
upon  the  normal  yield  per  acre  for  the  farm  of  the  major 
soil-depleting  crop  in  the  county  as  compared  with  the  nor¬ 
mal  yield  per  acre  for  such  crop  in  the  county.  Where  the 
yield  of  the  major  soil-depleting  crop  in  the  county  does  not 
accurately  reflect  the  productivity  of  a  farm,  the  yield  of 
such  other  crop  as  does  reflect  the  productivity  of  the  farm 
may  be  used,  provided  that  the  productivity  index  or  rate 
per  acre  for  such  farm  shall,  if  necessary,  be  adjusted  so  as 
to  be  fair  and  equitable  as  compared  with  the  productivity 
indexes  or  rates  per  acre  for  other  farms  in  the  county  hav¬ 
ing  similar  soils  or  productive  capacity,  and  as  contrasted 
with  other  farms  in  the  county  having  different  soils  or 
productive  capacity. 

The  average  productivity  index  or  per-acre  rate  for  all 
farms  in  the  county  shall  not  exceed  100  or  the  county  per- 
acre  rate,  respectively,  unless  it  is  determined  that  farms 
for  which  such  indexes  or  rates  per  acre  are  established  are 
not  representative  of  all  farms  in  the  county  and  a  varia¬ 
tion  from  100  or  the  county  per-acre  rate  is  approved  by  the 
Agricultural  Adjustment  Administration. 

Sec.  15.  Com,  cotton,  tobacco,  peanut,  potato,  and  rice 
yields. — (a)  There  shall  be  established  for  each  county  hav¬ 
ing  a  corn,  cotton,  tobacco,  peanut,  potato,  or  rice  goal 
the  county  average  yield  or  per-acre  rate  for  each  such  crop 
for  which  a  county  goal  is  established.  Such  county  average 
yield  shall  be  determined  by  the  Agricultural  Adjustment 
Administration  on  the  basis  of  average  yields  in  the  county 
during  the  ten-year  period  1927  to  1936,  inclusive,  or  such 
combination  of  five  or  more  years  as  it  is  determined  most 
accurately  represents  the  normal  yield  of  such  crop  in  such 
county.  If  annual  county  yields  are  not  available  for  any 
crop,  the  yields  for  census  years  and  for  other  years  for 
which  data  on  yields  are  available  to  the  Agricultural  Ad¬ 
justment  Administration  and  the  yields  established  under  the 


14  To  be  determined  in  accordance  with  the  provisions  of  Sec.  8. 

“If  the  statistical  procedure  established  for  any  region  provides 
for  a  determination  that  the  weighted  average  of  the  per-acre  rates 
for  all  farms  in  each  county  shall  not  exceed  the  respective  county 
average  per-acre  rate,  such  per-acre  rates  shall  be  used  in  all  pay¬ 
ment  forms  in  lieu  of  productivity  indexes  or  per-acre  yields,  and 
the  per-unit  rates  established  in  Sec.  3. 
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1937  Agricultural  Conservation  Program  shall  be  used  as  a 
basis  for  establishing  county  yields.  The  county  average  rate 
established  for  any  county  shall  be  the  county  average  yield 
thus  determined  multiplied  by  the  applicable  unit  rate  estab¬ 
lished  in  Sec.  3. 

(b)  The  county  committee  shall  establish  for  each  farm 
having  a  corn,  cotton,  tobacco,  peanut,  rice,  or  potato  goal 
a  yield  per  acre  or  per-acre  rate  for  each  such  crop  for 
which  a  goal  for  such  crop  is  established.  Such  yield  desig-  1 
nated  for  any  farm  shall  be  that  yield  which  the  county 
committee,  acting  in  accordance  with  applicable  instruc¬ 
tions,  finds  from  all  available  facts  to  be  the  yield  which 
could  reasonably  be  expected  from  the  land  devoted  to  the 
production  of  such  crop.  In  designating  the  yield  due  con-  j 
sideration  shall  be  given  by  the  committee  to  the  trend  of 
yield  per  acre  as  well  as  the  type  of  soil,  drainage,  erosion, 
production  practices,  general  fertility  of  the  land,  and  the 
yield  of  such  crop  customarily  secured  on  the  farm.  The 
per-acre  rate  shall  be  such  yield  multiplied  by  the  applicable 
per-unit  rate  established  in  Sec.  3.  The  weighted  average 
yield  or  per-acre  rate  for  all  farms  in  any  county  with 
respect  to  any  such  crop  shall  not  exceed  the  county  aver¬ 
age  yield  or  per-acre  rate  for  such  crop  unless  it  is  deter¬ 
mined  that  farms  for  which  such  yields  or  per-acre  rates 
are  established  are  not  representative  of  all  farms  in  the 
county  producing  such  crop  and  a  variation  from  the  county 
average  yield  or  per-acre  rate  is  approved  by  the  Agricul¬ 
tural  Adjustment  Administration. 

Sec.  16.  Application  for  payment. — (a)  An  application  for 
payment  with  respect  to  a  farm  may  be  made  by  any  person 
for  whom,  under  the  provisions  of  Sec.  8,  a  share  in  the  pay¬ 
ment  with  respect  to  the  farm  would  be  computed  and  (1) 
who  is  growing  crops  on  such  farm,  is  operating  such  farm 
or  is  renting  such  farm  to  another  person  for  a  share  of 
the  crops  grown  thereon,  or  (2)  who  is  the  owner  of  such 
farm  and  participates  thereon  in  the  carrying-out  of  soil¬ 
building  practices  in  1938. 

( b )  Payment  will  be  made  only  upon  application  submitted 
through  the  county  office.  The  Secretary  reserves  the  right 

(1)  to  withhold  payment  from  any  person  who  fails  to  file 
any  form  or  furnish  any  information  required  with  respect 
to  any  farm  which  such  person  is  operating  or  renting  to 
another  person  for  a  share  of  the  crops  grown  thereon,  and 

(2)  to  refuse  to  accept  any  application  for  payment  if  such 
application  or  any  other  form  or  information  required  is 
not  submitted  to  the  county  office  within  the  time  fixed  by  the 
regional  director.  At  least  two  weeks’  notice  to  the  public 
shall  be  given  in  advance  of  the  expiration  of  a  time  limit 
for  filing  prescribed  forms. 

(c)  When  an  application  for  payment  is  filed  by  a  person 
with  respect  to  a  farm  in  a  county  a  report  (upon  a  pre¬ 
scribed  form)  shall  be  submitted  covering  farming  opera¬ 
tions  on  each  other  farm  in  the  county  which  such  person  is 
operating,  renting  to'  another  person  for  a  share  of  the  crops 
produced  thereon,  or  field-rents  to  other  persons  for  cash. 
Upon  request  by  the  State  committee  such  person  also  shall 
submit  a  report  (upon  a  prescribed  form)  covering  farming 
operations  on  any  farm  in  any  other  county  in  the  State 
which  he  operates,  rents  to  another  person  for  a  share  of  the 
crops  grown  thereon,  or  field-rents  to  other  persons  for  cash. 

(d)  The  payment  with  respect  to  any  farm  shall  be  com¬ 
puted  on  the  basis  of  the  performance  under  the  1938  Agri¬ 
cultural  Conservation  Program  on  such  farm  without  re¬ 
gard  to  the  performance  on  other  farms,  except  as  provided  in 
Sec.  13.  Two  or  more  farms  operated  by  the  same  person  as 
a  unit  for  a  regular  crop  rotation  or  as  a  unit  with  respect  to 
workstock,  farm  machinery,  and  labor,  may,  for  the  purpose 
of  computing  payments  with  respect  thereto,  be  considered 
one  farm  (if  all  of  the  persons  entitled  to  share  in  the  pay¬ 
ment  with  respect  to  such  farms  agree  thereto)  unless  the 
county  committee  determines,  in  accordance  with  instruc¬ 
tions  issued  by  the  Agricultural  Adjustment  Administration, 
that  the  combining  of  such  farms  will  result  in  payments  not 
commensurate  with  performance  thereon. 

Sec.  17.  Determination  of  county  in  which  a  farm  is  lo¬ 
cated. — A  farm  shall  be  regarded  as  located  in  the  county  in 


which  the  principal  dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon  it  shall  be  regarded  as  located  in  the  county 
in  which  the  major  portion  of  the  farm  is  located. 

Sec.  18.  Appeals. — Any  person  who  considers  himself  ag¬ 
grieved  by  any  recommendation  or  determination  of  the 
county  committee  with  respect  to  the  following  matters  af¬ 
fecting  any  farm  in  which  he  has  an  interest  may,  within 
15  days  after  notice  thereof  is  forwarded  to  or  available  to 
him  request  the  county  committee  in  writing  to  reconsider 
its  recommendation  or  determination:  (a)  eligibility  to  file 
an  application  for  payment;  (b)  any  soil-depleting  or  soil¬ 
building  goal;  (c)  the  division  of  payment;  or  (d)  any  other 
matter  affecting  the  right  to  or  the  amount  of  his  payment 
with  respect  to  the  farm.  The  county  committee  shall  notify 
such  person  of  its  decision  in  writing  within  15  days  after 
receipt  of  such  written  request  for  reconsideration.  If  such 
person  is  dissatisfied  with  the  decision  of  the  county  commit¬ 
tee  he  may,  within  15  days  after  such  decision,  appeal  in 
writing  to  the  State  committee.  The  State  committee  shall 
within  30  days  after  the  receipt  of  the  appeal  inform  such 
person  of  its  decision.  If  such  person  is  dissatisfied  with  the 
decision  of  the  State  committee,  he  may,  within  15  days 
thereafter,  request  the  regional  director  to  review  the  deci¬ 
sion  of  the  State  committee. 

Sec.  19.  Instructions  and  forms. — The  Agricultural  Adjust¬ 
ment  Administration  shall  prepare  and  issue  such  instruc¬ 
tions  and  forms  as  may  be  required  in  administering  the  1938 
Agricultural  Conservation  Program.  Such  instructions  shall 
include  provision  for  the  rounding  of  fractions  in  connection 
with  goals,  1938  acreages  of  crops  and  practices,  and  per- 
acre  rates  of  payment  and  shall  also  provide  for  calculating 
the  net  payment  to  any  person  to  the  nearest  whole  dollar, 
fractions  of  50  cents  or  less  to  be  dropped  and  fractions  of 
more  than  50  cents  to  be  considered  as  $1.00. 

Sec.  20.  Definitions. — For  the  purposes  of  the  1938  Agri¬ 
cultural  Conservation  Program. 

Secretary  means  the  Secretary  of  Agriculture  of  the  United 
States. 

Regional  director  means  the  director  of  the  division  of  the 
Agricultural  Adjustment  Administration  in  charge  of  the 
1938  Agricultural  Conservation  Program  in  the  region. 

Northeast  region  means  the  area  included  in  the  States  of 
Connecticut,  Maine,  Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode  Island,  and  Vermont. 

East  central  region  means  the  area  included  in  the  States 
of  Delaware,  Kentucky,  Maryland,  North  Carolina,  Tennes¬ 
see,  Virginia,  and  West  Virginia. 

Southern  region  means  the  area  included  in  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  Mississippi, 
Oklahoma,  South  Carolina,  and  Texas. 

North  central  region  means  the  area  included  in  the  States 
of  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  Ohio,  South  Dakota,  and  Wisconsin. 

Western  region  means  the  area  included  in  the  States  of 
Arizona,  California,  Colorado,  Idaho,  Kansas,  Montana,  Ne¬ 
vada,  New  Mexico,  North  Dakota,  Oregon,  Utah,  Washington, 
and  Wyoming. 

State  committee  means  the  group  of  persons  designated 
within  any  State  to  assist  in  the  administration  tf  the  1938 
Agricultural  Conservation  Program  in  such  State. 

County  committee  means  the  group  of  persons  elected 
within  any  State  to  assist  in  the  administration  of  the  1938 
Agricultural  Conservation  Program  in  such  county. 

County  means  the  political  or  civil  division  of  a  State  des¬ 
ignated  as  a  county  or  in  the  State  of  Louisiana  as  a  parish, 
except  that  for  the  purposes  of  the  1938  Agricultural  Conser¬ 
vation  Program  groups  of  townships  in  the  political  or  civil 
divisions  of  Polk,  Ottertail,  and  St.  Louis  in  Minnesota  and 
Pottawattomie  in  Iowa  may  be  designated  as  counties. 

Person  means  an  individual,  partnership,  association,  cor¬ 
poration,  estate,  or  trust,  and,  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency  thereof. 

Share  cropper  means  a  person  who  works  a  farm  in  whole 
or  in  part  under  the  general  supervision  of  the  operator  and 
is  entitled  to  receive  for  his  labor  a  proportionate  share  of 
a  crop  produced  thereon  or  the  proceeds  thereof. 
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Farm  means  all  adjacent  or  nearby  farm  land  owned  by 
a  person  (a)  which  is  operated  by  one  person  as  all  or  part 
of  the  land  operated  by  such  person  with  workstock,  farm 
machinery,  and  labor  substantially  separate  from  that  for 
any  other  land,  or  (t>)  all  or  part  of  which  is  field-rented  to 
and  operated  by  other  persons:  Provided,  That  in  areas 
where  cotton,  tobacco,  or  peanuts  is  commonly  grown  on 
field-rented  tracts  (such  areas  to  be  designated  by  the  Agri¬ 
cultural  Adjustment  Administration),  land  which  is  rented  j 
for  fixed  or  cash  rent  or  which  is  field-rented  for  a  share  of 
the  crop  by  an  operator  from  one  or  more  persons  in  accord¬ 
ance  with  usual  farming  arrangements  may  be  included  as  a 
part  of  the  farm  of  the  operator. 

Cropland  means  farm  land  which  is  tilled  annually  or  in  a 
regular  rotation  but  shall  not  include  restoration  land  or 
any  land  which  constitutes,  or  will  constitute  if  such  tillage 
is  continued,  a  wind  or  water  erosion  hazard  to  the  com¬ 
munity  because  of  the  texture  or  slope  of  such  land  or  be¬ 
cause  of  climatic  conditions,  but  shall  include  land  which 
has  been  planted  since  January  1,  1934,  to  permanent  pas¬ 
ture  or  forest  trees  and  which  was  classified  as  cropland 
under  the  1937  Agricultural  Conservation  Program,  and  shall 
include  also  land  planted  to  commercial  or  non-commercial 
orchards  other  than  abandoned  orchards. 

Restoration  land  means  farm  land,  in  areas  designated  by  , 
the  Agricultural  Adjustment  Administration  as  areas  sub¬ 
ject  to  serious  wind  erosion  and  areas  containing  large 
acreages  unsuited  to  continuing  production  of  cultivated 
crops,  which  has  been  cropped  at  least  once  since  January 
1,  1933,  and  which  is  designated  by  the  county  committee 
as  land  on  which,  because  of  its  physical  condition  and 
texture  and  because  of  climatic  conditions,  a  permanent 
vegetative  cover  should  be  restored. 

Commercial  orchards  means  the  acreage  in  planted  fruit 
trees,  nut  trees,  vineyards,  hops,  or  bush  fruits  on  the  farm 
on  January  1,  1938  (excluding  non-bearing  orchards  and 
vineyards) ,  from  which  the  principal  part  of  the  production 
is  normally  sold. 

Commercial  vegetables  means  the  acreage  of  vegetables 
or  truck  crops  (including  potatoes  on  farms  where  a  potato 
goal  is  not  established,  sweetpotatoes,  tomatoes,  sweet  corn,  i 
melons,  cantaloupes,  strawberries,  and  commercial  bulbs  and 
flowers,  but  excluding  peas  for  canning  and  sweet  corn  for 
canning)  of  which  the  principal  part  of  the  production  was 
sold  to  persons  not  living  on  the  farm. 

Noncrop  open  pasture  means  pasture  land  (other  than 
rotation  pasture  land  and  range  land)  on  which  the  pre¬ 
dominant  growth  is  forage  suitable  for  grazing  and  on  which  | 
the  number  or  grouping  of  any  trees  or  shrubs  is  such  that 
the  land  could  not  fairly  be  considered  as  woodland. 

Principal  crop  means  the  soil-depleting  crop,  other  than 
sugar  beets,  to  which  the  greatest  number  of  acres  on  the 
farm  or  tract  is  devoted  in  1938.  If  there  is  no  such  soil- 
depleting  crop  which  has  a  larger  acreage  in  1938  than  any 
other  such  soil-depleting  crop,  the  principal  crop  shall  be 
the  soil -depleting  crop  other  than  sugar  beets  grown  on  the 
farm  which  is  of  major  importance  in  terms  of  acreage 
planted  in  the  county  in  which  such  farm  is  located.  If 
there  is  no  such  soil-depleting  crop  seeded  on  the  farm  for 
harvest  in  1938,  the  principal  crop  shall  be  the  crop  having 
the  largest  1938  acreage.  If  no  crop  is  grown  on  the  farm 
in  1938,  it  shall  be  considered  that  the  principal  crop  is  the 
crop  to  which  the  greatest  number  of  acres  on  the  farm 
is  usually  devoted. 

General  soil-depleting  goal  means  the  total  soil-depleting 
goal  established  for  the  farm  less  the  acreage  included  in 
each  individual  crop  goal  established  for  the  farm  and  less 
the  acreage  of  sugarcane  for  sugar  and  sugar  beets  grown 
on  the  farm  in  1938. 

General  soil-depleting  crops  means  all  soil-depleting  crops 
other  than  sugar  beets  and  sugarcane  for  sugar  and  those 
for  which  individual  crop  goals  are  established  on  the  farm. 

Animal  unit  means  one  cow,  one  horse,  five  sheep,  or  five 
goats,  two  calves,  or  two  colts,  or  the  equivalent  thereof. 


Done  at  Washington,  D.  C.,  this  23rd  day  of  October  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3135:  Filed,  October  25,  1937;  12:43  p.  m.] 


Bureau  of  Animal  Industry. 

Notice  Under  Act  to  Regulate  Interstate  and  Foreign 
Commerce  in  Livestock,  etc. 

October  22,  1937. 

To  Montevideo  Livestock  Sales,  Inc., 

Stockyard  owner,  at  Montevideo,  Minnesota. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said 
Act,  the  term  “stockyard  owner”  means  any  person  en¬ 
gaged  in  the  business  of  conducting  or  operating  a  stock- 
yard;  and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appur¬ 
tenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or 
goats  are  received,  held,  or  kept  for  sale  or  shipment  in  com¬ 
merce.  This  title  shall  not  apply  to  a  stockyard  of  which  the 
area  normally  available  for  handling  livestock,  exclusive  of  runs 
alleys,  or  passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the 
stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice 
to  the  stockyard  owner  and  to  the  public,  the  stockyard  shall 
remain  subject  to  the  provisions  of  this  title  until  like  notice  is 
given  by  the  Secretary  that  such  stockyard  no  longer  comes  within 
the  foregoing  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been  as¬ 
certained  by  me  as  Secretary  of  Agriculture  of  the  United 
States  that  the  stockyard  known  as  Montevideo  Livestock 
Sales,  Inc.,  at  Montevideo,  State  of  Minnesota,  comes  within 
the  foregoing  definition  and  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  dealers 
and  other  persons  concerned  is  directed  to  Sections  303  and 
306  and  other  pertinent  provisions  of  said  Act  and  the  rules 
and  regulations  issued  thereunder  by  the  Secretary  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  37-3101;  Filed,  October  22, 1937;  12:41  p.  m.l 


Notice  Under  Act  to  Regulate  Interstate  and  Foreign 
Commerce  in  Livestock,  etc. 

October  22,  1937. 

To  C.  V.  Owens,  E.  H.  Owens,  and  Pete  Keiser,  Doing 
business  as  South  Greeley  Sales  Yards,  Stockyard  owner, 
at  Greeley,  Colorado. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
i  entitled  “An  Act  to  regulate  interstate  and  foreign  com¬ 
merce  in  livestock,  livestock  products,  dairy  products,  poul¬ 
try,  poultry  products,  and  eggs,  and  for  other  purposes”, 
approved  August  15,  1921,  provides  in  part  that,  when  used 
in  said  Act,  the  term  “stockyard  owner”  means  any  person 
engaged  in  the  business  of  conducting  or  operating  a  stock- 
yard;  and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
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conducted  or  operated  for  compensation  or  profit  as  a  public  , 
market,  consisting  of  pens,  or  other  inclosures,  and  their  ap-  j 
purtenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  | 
goats  are  received,  held  or  kept  for  sale  or  shipment  in  commerce. 
This  title  shall  not  apply  to  a  stockyard  of  which  the  area  nor-  j 
mally  available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  | 
passageways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such  | 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within  j 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  I 
stockyard  owners  concerned,  and  give  public  notice  thereof  by  '• 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other  j 
manner  as  he  may  determine.  After  the  giving  of  such  notice  j 
to  the  stockyard  owner  and  to  the  public,  the  stockyard  shall 
remain  subject  to  the  provisions  of  this  title  until  like  notice 
is  given  by  the  Secretary  that  such  stockyard  no  longer  comes 
within  the  foregoing  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer¬ 
tained  by  me  as  Secretary  of  Agriculture  of  the  United 
States  that  the  stockyard  known  as  South  Greeley  Sales 
Yards,  at  Greeley,  State  of  Colorado,  comes  within  the  fore¬ 
going  definition  and  is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal¬ 
ers  and  other  persons  concerned  is  directed  to  Sections  303 
and  306  and  other  pertinent  provisions  of  said  Act  and  the 
rules  and  regulations  issued  thereunder  by  the  Secretary  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  37-3102;  Filed,  October  22, 1937;  12:41  p.  m.] 


Bureau  of  Biological  Survey. 

Schedule  of  Prices  Under  Which  Surplus  Big-Game  Ani¬ 
mals  on  the  Preserves  Administered  by  the  Bureau  of 
Biological  Survey  May  Be  Offered  for  Sale1 

EFFECTIVE  OCTOBER  25,  1937 

Live  animals  captured,  crated  in  individual  crate,  and  delivered  to 
transportation  company  or  to  purchaser’s  truck: 


Buffalo:  Each 

Mature  animals — not  less  than  2  years  of  age _ $60 

Animals  under  2  years  of  age _  59 

Elk: 2 

Mature  animals — not  less  than  2  years  of  age _  55 

Animals  under  2  years  of  age _  50 

Mule  Deer 2  or  White-tailed  Deer _  45 


Live  animals  corralled  and  delivered  to  purchaser’s  truck  or  crate 
at  the  capturing  corral  on  the  preserve: 


be  affixed  in  the  City  of  Washington  this  23rd  day  of  Octo 
ber,  1937. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[F.R.  Doc.  37-3119;  Filed.  October  25, 1937;  12:38  p.m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  63] 

The  Federal  Land  Bank  of  Baltimore 
charges  for  determination  of  title 

Pursuant  to  Paragraph  “Ninth”,  Section  13,  of  the  Federal 
j  Farm  Loan  Act,  as  amended  r  12  U.  S.  C.  781  (Ninth)  1  and 
|  the  “Association  and  Bank  Fee  Regulations”  prescribed  by 
i  the  Land  Bank  Commissioner  thereunder,  effective  January 
!  1,  1936  fFLB  1001,  LB  EXAM  548,  NFLA  EXAM  238;  De- 
j  cember  14,  1935;  Chap.  II,  Sec.  6  (b),  Federal  Register  Com- 
i  pilationl;  and  by  action  of  the  Executive  Committee  of  The 
■  Federal  Land  Bank  of  Baltimore  on  July  2,  1937,  as  amended, 
with  the  approval  of  the  Land  Bank  Commissioner,  dated 
September  1,  1937,  the  following  fees  shall  be  charged  to  cover 
cost  of  determination  of  title  for  each  land  bank  and  each 
Land  Bank  Commissioner  loan  closed: — 

$5.00  for  each  loan  closed  in  the  amount  of  $1,000.00  or 
less. 

An  increase  of  $3.00  in  the  fee  for  each  increase  of 
$1,000.00,  or  portion  thereof,  up  to  $10,000.00.  An  increase 
of  $2.00  in  the  fee  for  each  additional  $1,000.00,  or  portion 
thereof,  up  to  $25,000.00.  An  increase  of  $1.00  in  the  fee 
for  each  additional  $1,000.00,  or  portion  thereof,  over 
$25,000.00. 

I  The  aforegoing  fees  shall  be  collected  at  the  time  of  the 
closing  of  the  loan,  or  prior  thereto,  and  shall  be  in  addi- 
|  tion  to  the  application  and  appraisal  fees  collected  at  the 
1  time  of  the  filing  of  the  application. 

The  aforegoing  schedule  of  fees  for  title  determination 
shall  be  effective  from  the  1st  day  of  November,  1937. 

[seal]  The  Federal  Land  Bank  of  Baltimore. 

By  Chas  S.  Jackson,  President. 

Confirmed: 

J.  B.  Vaughan, 

Assistant  Secretary. 


Buffalo: 

Mature  animals — not  less  than  2  years  of  age _ 50 

Animals  under  2  years  of  age _ 40 

Elk:  * 

Mature  animals — not  less  than  2  years  of  age _ 45 

Animals  under  2  years  of  age _ 40 

Mule  Deer  2  or  White-tailed  Deer _ 35 

Animals  butchered,  dressed,  prepared  for  shipment  and  delivered 
to  transportation  company  or  purchaser’s  truck,  including  car¬ 
cass  and  hide  and  head: 


[F.  R.  Doc.  37-3113;  Filed,  October  23, 1937;  12:16  p.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

[Docket  No.  3929 — Commission  Order  No.  18] 

I  In  the  Matter  of  Frequency  Allocation  to  Services  in 
the  Frequency  Bands  From  10  kc  to  anh  Including 


Buffalo: 

Mature  animals — not  less  than  2  years  of  age _ 50 

Animals  under  2  years  of  age _ 40 

Elk: 2 

Mature  animals — not  less  than  2  years  of  age _ 45 

Animals  under  2  years  of  age _ 40 

Mule  Deer2 _ 35 

Animals  butchered  on  the  open  range,  but  removed  therefrom 
and  dressed  by  purchaser: 

Buffalo: 

Mature  animals — not  less  than  2  years  of  age _ 45 

Animals  under  2  years  of  age _ 35 

Elk:2 


30,000  kc. 

At  a  regular  meeting  of  the  Federal  Communications 
Commission  held  at  its  offices  in  Washington,  D.  C.,  on  the 
13th  day  of  October,  1937; 

The  Commission  having  under  consideration  the  provi¬ 
sions  of  Section  303  (c),  (f)  and  (g)  of  the  Communications 
Act  of  1934,  and  Rule  229  of  its  Rules  and  Regulations;  and 

A  public  informal  hearing  having  been  conducted  at  the 
offices  of  the  Commission  from  June  15  to  June  29,  1936  at 
which  time  persons  representing  the  departments  of  the 
Federal  Government,  the  agencies  of  state  and  municipal 


Mature  animals  not  less  than  2  years  of  age _ 40 

Animal?  under  2  years  of  age _ 35 

Mule  Deer2 _ 30 


In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 

1  Amending  Schedule  incorporated  in  Regulations  governing  Dis¬ 
posal  of  Big-Game  Animals  and  Other  Products  on  Wildlife 
Refuges,  October  14,  1936  (1  F.  R.  1584). 

2  At  the  National  Bison  Range,  Mont.,  the  price  of  elk  and  mule 
deer  will  be  $5.00  less  per  head. 


governments  interested  in  radio,  and  persons  representing 
all  radio  services  and  all  important  phases  of  the  radio 
industry,  presented  testimony;  and 

The  record  of  the  hearing,  having  been  made  available 
to  the  Interdepartment  Radio  Advisory  Committee,  and 
said  Committee  having  made  certain  recommendations 
with  respect  to  the  allocation  of  frequencies  to  Federal 
Government  agencies;  and 

The  Commission  having  considered  the  recommendations 
1  of  the  Interdepartment  Radio  Advisory  Committee,  and 
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being  fully  advised  in  the  premises,  found,  as  a  result  of 
its  investigation  and  hearing,  that  public  convenience,  in¬ 
terest  or  necessity  require  that  Rule  229  of  its  Rules  and 
Regulations  be  revised; 

It  is  ordered,  That  Rule  229  of  the  Rules  and  Regulations 
of  the  Commission  in  so  far  as  it  allocates  the  frequencies 
from  25,000  kc  to  28,000  kc  be  and  the  same  is  hereby 
amended,  effective  at  3:00  a.  m.,  E.  S.  T.,  October  13,  1938,  in 
accordance  with  the  table  identified  as  Part  I  of  Rule  229 
attached  hereto  and  made  a  part  of  this  Order;  And  pro¬ 
vided,  however,  That  the  Commission  may  make  assignments 
in  accordance  with  the  allocation  given  in  said  table  prior  to 
October  13,  1938. 

It  is  further  ordered,  That  any  holder  of,  or  applicant  for, 
an  instrument  of  authorization,  whose  frequency  or  frequen¬ 
cies  heretofore  assigned  or  applied  for  may  be  changed  by 


the  provisions  of  this  Order,  who  objects  to  such  change 
may  within  ninety  (90)  days  from  the  date  of  this  Order, 
file  with  this  Commission  his  objections  in  writing  and 
request  a  hearing. 

It  is  further  ordered,  That  the  holder  of,  or  an  applicant 
for,  an  instrument  of  authorization  who,  prior  to  ninety  (90) 
days  from  this  date,  fails  to  file  written  objections  and  a 
request  for  hearing  as  hereinabove  set  out,  shall  be  deemed 
to  have  consented  to  such  change. 

It  is  further  ordered.  That  any  applicant  who,  after  the 
date  of  this  Order  requests  an  instrument  of  authorization 
or  an  authorization  renewal  for  a  frequency  or  frequencies 
which  will  be  changed  after  3:00  a.  m.,  E.  S.  T.,  October  13, 
1938,  will  without  further  notice  be  deemed  to  have  con¬ 
sented  to  the  effective  time  and  date  of  such  change  of  the 
frequency  or  frequencies  requested. 


FREQUENCY  ALLOCATIONS 

Part  I 

10-30,000  Kilocycles 

Rule  229.  Subject  to  the  foregoing  provisions,  the  center  frequencies  of  communication  bands  that  will  be  designated 
are  as  follows: 1 


Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

10.  as 

Fixed. 

22. 10 

Fixed. 

42.20 

Fixed. 

10.20 

Do. 

22.25 

Do. 

42.70 

Government. 

10. 35 

Do. 

22.35 

Do. 

42. 80 

Do. 

10.50 

Do. 

22.50 

Do. 

43.20 

Fixed. 

10.  fi5 

Do. 

22.60 

Do. 

43.  70 

Do. 

10.80 

Do. 

22.  75 

Do. 

44.20 

Do. 

10. 95 

Do. 

22.90 

Government. 

44.70 

Do. 

11.10 

Do. 

23.00 

Do. 

45.20 

Do. 

11.25 

Do. 

23.25 

Fixed. 

v5.  70 

Do 

11.40 

Do. 

23.  50 

Do. 

46.00 

Government 

11.55 

Do. 

23.  75 

Do. 

46.20 

Do. 

11.70 

Do. 

24.00 

Government. 

46. 70 

Fixed. 

11  85 

Do. 

24.25 

Fixed. 

47.20 

Do. 

12.00 

Do. 

24.50 

Do. 

47.50 

Do. 

12.15 

Do. 

24.  75 

Do. 

47.  70 

Do. 

12.  30 

Do. 

25.00 

Do. 

48.20 

Do. 

12.  45 

Do. 

25.30 

Do. 

48.  70 

Do. 

12.60 

Do. 

25.60 

Do. 

40.20 

Do. 

12.  75 

Do. 

25. 82 

Do. 

49.  70 

Do. 

12.90 

Do 

25.90 

Do. 

50.20 

Do. 

13. 05 

Do. 

26. 10 

Government. 

f  0.  80 

Do. 

13.20 

Do. 

26.20 

Do. 

51.40 

Do. 

13.38 

Do. 

26.50 

Fixed. 

51.68 

Do. 

13.50 

Do. 

26.80 

Do. 

52.00 

Do. 

13.  65 

Do. 

27. 10 

Do. 

52.60 

Do. 

13.80 

Do. 

27.40 

Do. 

53.20 

Do. 

13.  95 

Do. 

27.70 

Do. 

53.80 

Government. 

14. 10 

Do. 

28.00 

Do. 

54.00 

Do. 

14.25 

Do. 

28.30 

Do. 

54.40 

Fixed. 

14.  40 

Do. 

28.50 

Government. 

55.00 

Do. 

14.55 

Do. 

28.60 

Do. 

55.  36 

Do. 

14.70 

Do. 

28.90 

Fixed. 

55.  60 

Do. 

14.85 

Do. 

29.20 

Do. 

56.00 

Government. 

15  00 

Do. 

29.50 

Do. 

56.20 

Do. 

15.20 

Do. 

29.80 

Do. 

56.80 

Fixed. 

15.40 

Do. 

30.20 

Do. 

57.  40 

Do. 

15.60 

Do. 

30.60 

Government. 

58.00 

Government. 

15.80 

Do 

31.00 

Fixed. 

58.  5G\ 

16.00 

Do. 

31.40 

Do. 

58.60 

16.20 

Do. 

31.80 

Do. 

59.20 

16.  40 

Do. 

32.20 

Do. 

59.  80 

16.60 

Do. 

32.  60 

Do. 

60.00 

Fixed 

16.80 

Do. 

32.80 

Government. 

60.40 

17.00 

Do. 

33. 00 

Do. 

61.20 

17.20 

Do. 

33.40 

Fixed. 

61.50 

17.40 

Do. 

33.80 

Government. 

62.00 

Do. 

17.60 

Do. 

34.20 

Fixed. 

62.80 

Do. 

17.80 

Government. 

34.50 

Do. 

63.  18 

Do. 

18.  00 

Do. 

34.60 

Do. 

63.  60 

Do. 

18.20 

Fixed. 

35.00 

Do. 

64.00 

Government. 

18.  40 

Do. 

35.40 

Do. 

64.40 

Do. 

18.60 

Government. 

35.80 

Do. 

65.  20 

Fixed. 

18.80 

Fixed. 

36.  20 

Do. 

66.00 

Government. 

19.00 

Do. 

36.60 

Do. 

66.  5C 

I 

19  20 

Do. 

37.00 

Do. 

66.80 

19.40 

Do. 

37.40 

Do. 

67.60 

>68.  00 

Fixed. 

19.  60 

Do. 

37.80 

Do. 

68.40 

19.80 

Government. 

38.00 

Government. 

68. 92 

Do. 

20  00 

Fixed. 

38.20 

Do. 

69.20 

\  -p, 

20.25 

Do. 

38.60 

Fixed. 

69.  50 

>  DO. 

20.50 

Do. 

39.00 

Do. 

70.00 

Do. 

20.  75 

Do. 

39.39 

Do. 

70.80 

Do. 

21.00 

Do. 

39.40 

Do. 

71.  26 

Do. 

21.25 

Do. 

39.  80 

Do. 

71.60 

Do. 

21.50 

Do. 

40.20 

Do. 

72.  40 

Do. 

21.  75 

Do. 

40.70 

Do. 

73.20 

Do. 

21.80 

Do. 

41.20 

Do. 

74.00 

Do. 

22.00 

Do. 

41.70 

Do. 

74.80 

Government. 

1  Allocations  are  indicated  for  information  purposes.  Indented  frequencies  indicate  assignments  which  have  been  made  up  to  October 
6,  1937  in  accordance  with  the  proviso  in  Rule  228.  For  more  detailed  information  regarding  restrictions  on  the  use  of  frequencies,  con¬ 
sult  the  chapter  of  the  Rules  and  Regulations  of  this  Commission  dealing  with  the  service  to  which  the  frequency  is  allocated. 
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Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

75.00  C 

lovemmeut. 

168  I 

rixed  &  Coastal  Teleg. 

269) 

75.60  l 

'ixed. 

169 

Do. 

270 

76.  40 

Do. 

170 

Do. 

271 

77.20 

Do. 

171 

Do. 

br272)272  < 

Government. 

78.00 

Do. 

brl72  ( 

Govt.  &  Fixed. 

273 

78.  80 

Do. 

173  ] 

Fixed  &  Coastal  Teleg. 

br274 

79.  32 

Do. 

174 

Do. 

275 

79.60 

Do. 

hi  75  ( 

Government 

275) 

80.  40 

Do. 

176 

Fixed  &  Coastal  Teleg. 

276 

80.  50 

Do. 

177 

Do. 

277 

81.20 

Do. 

fhrl78  i 

Govt.,  Fixed  &  Coastal  Teleg. 

a 278  2? 

rs 

Govt.  &  Airport. 

82.00 

Do. 

179 

Fixed  &  Coastal  Teleg. 

279 

82. 80  ( 

Government. 

al80 

Govt.,  Fixed  &  Coastal  Teleg. 

280 

83.00 

Do. 

181 

Fixed  &  Coastal  Teleg. 

28l) 

83.60  ] 

Fixed. 

rl82 

Do. 

281) 

83.  86 

Do. 

rl83 

Do. 

282 

84.  40 

Do. 

184 

Do. 

283 

85.  20 

Do. 

185 

Government. 

284)2 

84 

Government. 

86.00 

Do. 

rl86 

Fixed  &  Coastal  Teleg. 

285 

86.80 

Do. 

rl87 

Do. 

*286 

87.  60 

Do. 

bfhrl88 

Govt.,  Fixed  &  Coastal  Teleg. 

287 

88.  40 

Do. 

rl89 

Fixed  &  Coastal  Teleg. 

287) 

89.20 

Do. 

al90 

State  Police  &  Govt. 

*288 

90.  00 

Do. 

191 

Fixed  &  Coastal  Teleg. 

289 

90.80 

Do. 

brl92 

Govt.  &  Fixed. 

*290  >2 

190 

Do 

91.60 

Do. 

rl93 

Fixed  &  Coastal  Teleg. 

291 

92.  40 

Do. 

>  194 

Govt.,  Fixed  &  Coastal  Teleg. 

*292 

92.76 

Do. 

195 

Government. 

293 

93.20 

Do. 

196 

Do. 

293 

94.00 

Government. 

197 

Do. 

*294 

94.80 

Fixed. 

1981 

295 

95.00 

Do. 

199 

*296)296 

Do. 

95.  60 

Do. 

200 

297 

96.  40 

Do. 

201  )2 

01 

Do. 

*298 

97.20 

Do. 

202 

299 

97.  50 

Do. 

1)203 

299 

98.00 

Do. 

204) 

*300 

98.80 

Do. 

205 

Gen.  Communication. 

301 

99.00 

Do. 

1)2061 

Government. 

*302 

302 

Do. 

100 

Government. 

207 

303 

101 

Fixed. 

208 

Do. 

*304 

102 

Government. 

hr209)i 

309 

Do. 

305 

103 

Fixed. 

br210( 

Do. 

305) 

104 

Government. 

211 

*306 

105 

Coastal  Teleg. 

bhr212] 

Do. 

307 

106 

Government. 

213 

Gen.  Communication. 

*308 

308 

Do. 

107 

Coastal  Teleg. 

br214 

Government. 

309 

108 

Government. 

215 

Do. 

*310 

109 

Coastal  Teleg. 

216) 

311 

110 

Do. 

217 

311) 

111 

Do. 

218 

*312 

112 

Do. 

219 

219 

Do. 

313 

113 

Government. 

220 

*314 

314 

Do. 

114 

Coastal  Teleg. 

221 

315 

115 

Government. 

222/ 

316 

116 

Coastal  Teleg. 

223 

317 

117 

Do. 

224 

224 

Do. 

317! 

118 

Do. 

br225 

318 

119 

Do. 

226 

• 

319 

al20 

Coastal  Teleg.  &  Govt. 

br227 

320 

320 

Do. 

121 

Coastal  Teleg. 

2281 

321 

122 

Government. 

.229 

322 

123 

Coastal  Teleg. 

230 

■230 

Do. 

323 

>323 

Do. 

124 

Coastal  Teleg. 

231 

324 

125 

Do. 

232 

325 

126 

Do. 

2331 

326 

326 

Do. 

127 

Do. 

234 

327 

128 

Government. 

235 

328 

129 

Coastal  Teleg. 

1)236 

236 

Do. 

329 

130 

Do. 

237 1 

329 

131 

Do. 

238 

33C 

1 

132 

Government. 

239, 

331 

al33 

Coastal  Teleg.  &  Govt. 

239' 

332 

S  >332 

Do. 

134 

Coastal  Teleg. 

240 

a33? 

t 

Govt.  &  Aircraft. 

135 

Do. 

241 

334 

1 

136 

Do. 

242 

1242 

Do. 

33; 

) 

137 

Do. 

243 

33 J 

138 

Do. 

244 

33< 

5 

139 

Do. 

245 

33; 

7 

140 

Do. 

245 

33! 

0338 

Government. 

141 

Do. 

br246 

339 

142 

Guard  Band. 

247 

340 

143 

Maritime  Calling. 

248)248 

Do. 

341 

144 

Guard  Band. 

249 

34 

1) 

145 

Coastal  Teleg. 

250 

34! 

2 

146 

Do. 

251 

34; 

3 

147 

Do. 

251 

34 

4  344 

Do. 

148 

Do. 

br255 

34 

5 

149 

Do. 

25? 

! 

34 

6 

150 

Do. 

254 

i  >254 

Do. 

34 

7, 

151 

Ship  Teleg. 

25; 

) 

34 

7) 

152 

Do. 

br25< 

5 

34 

8 

153 

Do. 

25; 

J. 

34 

9 

154 

Do. 

25; 

r 

35 

0)350 

Do. 

al55 

Ship  Teleg.  &  Govt. 

2.5! 

i 

35 

1 

156 

Ship  Teleg. 

251 

J 

35 

2 

157 

Do. 

261 

1  >260 

Do. 

35 

3 

158 

Do. 

26 

1 

354 

Guard  Band. 

159 

Government. 

br26 

2 

d355 

Government. 

160 

Ship  Teleg. 

26 

3 

3! 

>6) 

161 

Fixed  &  Coastal  Teleg. 

2631 

3i 

>7 

162 

Do. 

264 

31 

58 

163 

Do. 

265 

3, 

59)359 

Do. 

164 

Do. 

266)266 

Do. 

h3i 

B0 

165 

Do. 

267 

3i 

51 

fhl66 

Govt.,  Fixed  &  Coastal  Teleg. 

br268 

3> 

62 

167 

Fixed  &  Coastal  Teleg. 

269) 

See  footnotes  at  end  of  table. 
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Frequency  (kc.)  I 

Allocation 

Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

3621 

532 

Government. 

1,480 

Broadcast. 

363 

534 

Do. 

1, 490 

Do. 

364 

536 

Do. 

1,500 

Do. 

h3«5 

365 

Government. 

538 

Do. 

1,510 

Do. 

306 

540 

Do. 

1, 520 

Do. 

367 

542 

Do. 

1, 530 

Do. 

368 

544 

Do. 

rl,  540 

Do. 

369 

Guard  Band. 

545 

Do. 

1,5,50 

Do. 

370 

Do. 

546 

Guard  Band. 

1,560 

Do. 

h371 

Government. 

548 

Do. 

1,570 

Do. 

372 

Guard  Band. 

1550  1 

1,580 

Government. 

373 

Do. 

a<to  }• 

Government. 

hi,  584 

Do. 

374 

Do. 

U,  500| 

1,588 

Do. 

a375 

Direction  Finding. 

550 

Broadcast. 

1,590 

Broadcast. 

376 

Guard  Band. 

560 

Do. 

rl,  592 

Alaska  (Rule  419). 

377 

Do. 

570 

Do. 

1,696 

State  Police  (temp.). 

378 

Do. 

580 

Do. 

1,600 

Broadcast. 

h379  1 

Government. 

590 

Do. 

1,602 

Geophysical. 

380 

Guard  Band. 

600 

Do. 

1,604 

381 

Do. 

610 

Do. 

rl,  606 

Relay  Broadcast. 

382 

Do. 

620 

Do. 

1,608 

383 

Do. 

630 

Do. 

1,610 

Police. 

384 

Do. 

640 

Do. 

1.612 

h386 

Government. 

650 

Do. 

h**l,  614 

Gen.  Exp.  &  Govt. 

386 

Gen.  Communication. 

660 

Do. 

1,616 

387 

Do. 

670 

Do. 

1,620 

h388 

Government. 

680 

Do. 

rl,  622 

Relay  Broadcast. 

389 

Gen.  Communication. 

690 

Government. 

1,624 

390 

Do. 

700 

Broadcast. 

il,  626 

Police  &  Govt. 

h391 

Government. 

710 

Do. 

1,628 

Geophysical. 

392 

Coastal  Teleg. 

720 

Do. 

1,630 

Marine  Fire. 

13941 

Coastal  Teleg.  &.  Ship  Teleg. 

730 

Do. 

1,632 

396 >396 

Government. 

740 

Do. 

1,634 

Police. 

398 1 

Guard  Band. 

750 

Do. 

1,636 

400 

Ship  Teleg. 

760 

Do. 

1,636 

402 

Guard  Band. 

770 

Do. 

1,638 

Aviation. 

404 

Government. 

780 

Do. 

1,640 

406 

Coastal  Teleg. 

790 

Do. 

il,  642 

Police  &  Govt. 

408 

Do. 

800 

Do. 

1, 644 

&410 

Coastal  Teleg.,  Ship  Teleg.,  & 

810 

Do. 

rl,646 

Relay  Broadcast. 

Govt. 

820 

Do. 

1,648 

412 

Guard  Band. 

830 

Do. 

hi,  652 

Motion  Picture,  Geophysical 

414 

Aircraft. 

840 

Do. 

Govt. 

416 

Guard  Band. 

8.50 

Do. 

1,656 

418 

Coastal  Teleg. 

860 

Do. 

1,658 

Police. 

420 

Do. 

870 

Do. 

rl,  660 

422 

Do. 

880 

Do. 

1,664 

424 

Guard  Band. 

890 

Do. 

hi,  666 

Police  <k  Govt. 

a425 

Coastal  Teleg.,  Ship  Teleg.,  In 

900 

Do. 

1,668 

tership  Phone,  &  Govt. 

910 

Do. 

1,672 

426 

Guard  Band. 

920 

Do. 

1,674 

Police. 

428 

Government. 

930 

Do. 

1,676 

Geophysical. 

430 

Coastal  Teleg. 

940 

Do. 

1,680 

432 

Do. 

950 

Do. 

hi,  682 

Police  &  Govt. 

434 

Government. 

960 

Do. 

1,684 

436 

Coastal  Teleg. 

970 

Do. 

1,688 

438 

Do. 

980 

Do. 

1,690 

Police. 

440 

Government. 

990 

Do. 

1.  692 

442 

Coastal  Teleg. 

1,000 

Do. 

1,696 

444 

Government. 

1,010 

Do. 

1,698 

Do. 

446 

Do. 

1,020 

Do. 

1,700 

Geophysical. 

448 

Coastal  Teleg. 

1,030 

Do. 

1.  704 

4,60 

Government. 

1,040 

Do. 

1,706 

Police. 

452 

Coastal  Teleg. 

1,050 

Do. 

rl,  708 

ah454 

Coastal  Teleg.,  Ship  Teleg.,  & 

1,060 

Do. 

hi,  712 

Police  &  Govt. 

Govt. 

1,070 

Do. 

1,716 

Amateur. 

456 

Guard  Band. 

1,080 

Do. 

1.  720 

Do. 

457 

Aircraft. 

1,090 

Do. 

1,724 

Do. 

458 

Guard  Band. 

1,100 

Do. 

1,728 

Do. 

460 

Coastal  Teleg. 

1,110 

Do. 

1,732 

Do. 

462 

Do. 

1,120 

Do. 

'  * 

1,736 

Do. 

h464 

Government. 

1,130 

Do. 

1,740 

Do. 

466 

Coastal  Teleg. 

1, 140 

Do. 

& 

1, 744 

Do. 

468 

Ship  Teleg. 

1,150 

Do. 

1,  748 

Do. 

470 

Government. 

1,160 

Do. 

1, 752 

Do. 

472 

Coastal  Teleg. 

1, 170 

Do. 

1,756 

Do. 

474 

Do. 

1,180 

Do. 

l,  760 

Do. 

a476 

Coastal  Teleg.,  &  Govt. 

1,190 

Do. 

l,  764 

Do. 

478 

Coastal  Teleg. 

1.200 

Do. 

1,768 

Do. 

480 

Government. 

1,210 

Do. 

1, 772 

Do. 

482 

Coastal  Teleg. 

1,220 

Do. 

1,776 

Do. 

484 

Do. 

1,230 

Do. 

1,780 

Do. 

486 

Guard  Band. 

1,240  • 

Do. 

1,784 

Do. 

488 

Do. 

1,  250 

Do. 

1,788 

Do. 

490 

Do. 

1,260 

Do. 

1,792 

Do. 

492 

Do. 

1,270 

Do. 

1,  796 

Do. 

494 

Do. 

1,280 

Do. 

1,800 

Do. 

496 

Do. 

1,290 

Do. 

1,804 

Do. 

498 

Do. 

1,300 

Do. 

1,808 

Do. 

8500 

Maritime  Calling  &  Govt. 

1,310 

Do. 

1,812 

Do. 

502 

Guard  Band. 

1.320 

Do. 

1,816 

Do. 

504 

Do. 

1,330 

Do. 

1,820 

Do. 

506 

Do. 

1,340 

Do. 

1,824 

Do. 

508 

Do. 

1,3.50 

Do. 

1,828 

Do. 

510 

Do. 

1,360 

Do. 

1,  832 

Do. 

512 

Do. 

1,370 

Do. 

1,836 

Do. 

514 

Do. 

1,  380 

Do. 

1,840 

Do. 

515 

Government. 

1,390 

Do. 

1,844 

Do. 

516 

Do. 

1,400 

Do. 

1,848 

Do. 

618 

Do. 

1,410 

Do. 

1, 852 

Do. 

520 

Do. 

1. 420 

Do. 

1, 856 

Do. 

522 

Do. 

1,430 

Do. 

1,860 

Do. 

524 

Do. 

1,440 

Do. 

1.864 

Do. 

526 

Do. 

1, 450 

Do. 

1,868 

Do. 

528 

Do. 

1,460 

Do. 

1.872 

Do. 

530 

Do. 

1,470 

Do. 

1,876 

Do. 

See  footnotes  at  eml  of  table. 
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Frequency  (kc.)  | 

Allocation 

Frequency  (kc.) 

1, 880  1 

Ymateur. 

2,228 

1,884 

Do. 

#2.  232 

1,888 

Do. 

2,236 

1, 892 

Do. 

J2,  240 

1,896 

Do. 

2,  244 

1,900 

Do. 

j2,  248 

1,901 

Do. 

a2,  252 

1,908 

Do. 

k2,  256 

1,912 

Do. 

k2,  258 

1,916 

Do. 

k2.  260 

1,920 

Do. 

2,264 

1,924 

Do. 

}2,  268 

1,928 

Do. 

n,  272 

1,932 

Do. 

2,  276 

1,936 

Do. 

j2.  280 

1,940 

Do. 

J2.284 

1,944 

Do. 

j2,  288 

1,948 

Do. 

•  2,292 

1,952 

Do. 

j2,  296 

1,956 

Do. 

2,  300 

1, 960 

Do. 

2,  304 

1,964 

Do. 

ik2, 308 

1,968 

Do. 

hik2, 310 

1,972 

Do. 

ik2, 312 

1,976 

Do. 

2,316 

1,980 

Do. 

2, 318  | 

1,984 

Do. 

ij2, 320 

1,988 

Do. 

2,  324 

1,992 

Do. 

2,326 

1,996 

Do. 

2,  328 

2,000 

Do. 

2, 332 

a2, 004 

Govt.  &  Exp.  Vis.  B/C. 

2,334 

h2, 008 

Do. 

2, 336 

2,012 

Exp.  Vis.  B/C. 

ij2, 340 

2,016 

Do. 

2, 342 

2,  020 

2,344 

2, 022 

Relay  B/C  A  Exp.  Vis.  B/C. 

2, 348 

a2, 024 

2,350 

2,026 

Govt.  A  Exp.  Vis.  B/C. 

2,352 

2,028 

2,356 

i2, 032 

Do. 

2,358 

2,036 

Police  &  Exp.  Vis.  B/C. 

ij2, 360  . 

2,010 

Do. 

2,364 

2,044 

Do. 

2,366 

12,048 

Govt.  &  Exp.  Vis.  B/C. 

2,368 

a2. 052 

Do. 

i2, 372 

2,056 

i2, 374 

2,058 

Relay  B/C.  A  Exp.  Vis.  B/C. 

i2, 376 

2,  060 

2, 380 

2,064 

2,382 

2,066 

Govt.  A  Exp.  Vis.  B/C. 

h2, 384 

2,068 

2,388 

h2, 072 

Do. 

2,390 

12, 076 

Do. 

2,392 

2, 0S0 

2, 396 

2,082 

Do. 

»*2. 398 

h2, 084 

Do. 

2,400 

2,088 

2,404 

2,090 

Relay  B/C  A  Exp.  Vis.  B/C. 

2, 406 

2,092 

2,408 

a2,096 

Govt.  &  Exp.  Vis.  B/C. 

2,412 

2,100 

2,414 

2,102 

Relay  Broadcast. 

2,416 

2,104 

2,420 

2,108 

2, 422 

a2, 110 

Ship  Harbor  &  Govt. 

2, 424 

2,112 

2, 428 

2,116 

2,  430 

i2, 118 

Do. 

2,43? 

2,120 

2.436 

2,124 

2,440 

2,126 

Ship  Harbor. 

i2, 442 

2,128 

2.  444 

2, 132 

2, 448 

2,134 

Do. 

h2, 450 

2,136 

2. 452 

2,140 

2,456 

2,142 

Do. 

2, 458 

2,144 

2, 460 

a2, 148 

Government  Relay' Broadcast. 

2, 464 

2,150 

i2,  466 

2, 152 

2,468 

2,156 

2, 472 

2,158 

Ship  Harbor. 

i2, 474 

2, 160 

2,476 

2,164 

2,480 

2,166 

Do. 

2,  482 

2,168 

hi  2, 484 

2,  172 

2. 488 

2, 174 

Do. 

2,490 

2. 176 

2,492 

2,  180 

2,  496 

i2, 182 

Ship  Harbor  A  Govt. 

2,500 

2, 184 

2,504 

2, 188 

2, 506 

2, 190 

Relay  Broadcast. 

2,508 

2, 192 

ir2, 512 

a2, 196 

Government. 

i2, 514 

2, 198 

Ship  Harbor. 

hi2, 516 

2.200 

i2, 520 

ik2,  204 

i2  522 

hik2, 206 
ik2, 208 

Ship  Harbor  A  Govt. 

12,  524 

2,212 

Gen.  Communication. 

2, 528 

#2,  216 

Government. 

2, 530 

j2,  220 

Do. 

2,532 

#ah2,  222 

Do. 

2,536 

2, 224 

1 

r2, 538 

See  footnotes  at  end  of  table. 
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Allocation 


Oen.  Communication. 
Government. 

Gen.  Communication. 
Government. 

Gen.  Communication. 
Government. 

Fixed  A  Govt. 

Government. 

Fixed. 

Government. 

Do. 

Gen.  Communication. 
Government. 

Do. 

Do. 

Gen.  Communication. 
Government. 

Gen.  Communication. 
Government. 

Police  A  Govt. 


Police. 

Government. 

Police. 


Do. 

Government. 

Do. 

Police. 


Do. 


Do. 

Government. 

Police. 

Police  A  Govt. 
Police. 

Government. 

Police. 


Gen.  Exp. 


Police. 


Do. 


Do. 


Do. 

Government. 
Police  A  Govt. 


Do. 


Police. 


Police  A  Govt. 


Do. 


Police. 

Government. 

Police. 

Government. 

Do. 

Do. 

Coastal  Harbor. 

Coastal  Harbor  A  Govt. 
Government. 

Coastal  Harbor  A  Govt. 


Coastal  Harbor. 


Coastal  Harbor. 


1 

Frequency  (kc.)  j  Allocation 


1J2,  MO 
2.M4 
2,  M8 

2.552 

2,556 


2, 550 


2,560 
12.  664 

I 

12,568 
hi2, 572 
h2,  576 
i2,  580 

12, 584 
2,588 

2,592 

2,596 

2,600 
2,604 
2,608 
2,612 
ri2, 616 


hi2, 558 


ir2, 566 


i2, 582 


2,590 


12, 620 
h2, 624 
ai2. 628 


i2, 618 


air2, 632 
2,636 
2, 640 
2,644 
2,648 
hl2, 652 
ah2, 656 
2,660 

2,664 

2,668 

2,672 

2,676 

2,680 

2,684 

2,692 

2,696 

1 

2,700 
2,704 
ai2, 708 

s 

ai2,712 
hik2, 716 
2. 720 
2,724 

2,728 
2, 732 
2,736 


ai2, 630 


2,662 


h2, 670 


h2, 688 


h2, 698 


ai2, 710 


2,726 


2,738 


2,740 

2,744 

2,748 

2,752 


2,760 

b2,764 

i2, 768 


a2, 754 
a2, 766 
2,758 


ahi2, 772 
2,776 
2,780 
2, 784 
2,788 

ah2, 792 
a2, 796 

h2, 800 
2, 804 
2,808 
2,812 
h2, 816 
hi2, 820 

i2, 824 
2,828 

2,832 
2,836 
2,840 
ahl2, 844 
2,848 
h2, 852 

2,856 
k2, 860 

1 

k2, 864 

2,868 


hi2, 770 


2,790 


12, 822 


2,830 


2,854 


k2, 862 


Government. 

Do. 

Coastal  Harbor. 


Coastal  Harbor  A  Govt. 


Do. 

Do. 

Government. 

Coastal  Harbor  A  Govt. 


Coastal  Harbor. 


Do. 

Government. 

Aviation. 

Do. 

Do. 

Aviation  A  Govt. 

Aviation. 

Aviation  A  Govt. 

Aviation. 

Aviation  A  Govt. 

Aviation. 

Do. 

Do. 

Do. 

Do. 

Aviation  A  Govt. 

Government. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Aviation. 

Aviation  A  Govt. 

Aviation. 

Government. 

Aviation. 

Special  Emergency. 

Aviation. 

Coastal  Harbor,  Ship  Harbor, 
Intership  A  Govt. 

Government. 

Aviation. 

Government. 

Relay  Broadcast. 

Government. 

Do. 

Do. 

Fixed. 

Do. 


Relay  Broadcast. 
Government. 

Do. 

Do. 

Do. 

Police. 

Do. 

Do. 

Government. 

Do. 

Do. 

Relay  Broadcast. 

Fixed. 

Fixed. 

Government. 

Fixed. 

Government. 

Aviation. 


Aviation  &  Govt. 
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Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

2,870 

Aviation. 

3,220 

3,645 

Amateur. 

2,872 

Jh3, 222.  5 

Aviation  Si  Govt. 

3,650 

Do. 

2,876 

13,225 

3,655 

Do. 

2,878 

Do. 

3, 230 

3, 660 

Do. 

2,880 

3, 232.  5 

Aviation  Government. 

a3, 665 

Amateur  Si  Govt. 

2,884 

Government. 

e3, 235 

3,670 

Amateur. 

k2, 888 

3,  240 

3,675 

Do. 

k2,800 

Aviation  Si  Govt. 

3, 242. 5 

Aviation. 

3,680 

Do. 

k2, 802 

3,245 

3,685 

Do. 

2,886 

3,250 

Agriculture. 

3,690 

Do. 

2,808 

Aviation. 

3,255 

a3, 695 

Amateur  Si  Govt. 

2,000 

3,  257.  5 

Aviation. 

3,700 

Amateur. 

2,004 

3,260 

3,705 

Do. 

2,006 

Do. 

behikr3, 265 

Aviation  &  Govt. 

3,710 

Do. 

2,008 

3, 270 

Fixed. 

3,715 

Do. 

r2,912 

Do. 

3,275 

Do. 

3.720 

Do. 

2,016 

Government. 

3,280 

Do. 

a3, 725 

Amateur  Si  Govt. 

2,020 

3,285 

Do. 

3,730 

Amateur. 

2,022 

Aviation. 

3,290 

Do. 

3, 735 

Do. 

2,024 

e3, 296 

Fixed  &  Govt. 

3,740 

Do. 

2,028 

3, 300 

Fixed. 

3, 745 

Do. 

2,030 

Aviation. 

k3, 305 

Do. 

3,750 

Do. 

2,032 

k3, 307. 5 

Fixed  Si  Govt. 

a3, 755 

Amateur  &  Govt. 

2,036 

k3, 310 

Fixed 

3,  760 

Amateur. 

2,038 

Do. 

3,315 

Do. 

3,765 

Do. 

2,040 

3, 320 

3,770 

Do. 

2,044 

3, 322. 5 

Aviation. 

3, 775 

Do. 

2,046 

Do. 

3, 325 

3,780 

Do. 

2,048 

bk3, 330 

Fixed. 

a3, 785 

Amateur  Si  Govt. 

b2, 952 

Government. 

hk3,332.5 

Fixed  &  Govt. 

3, 790 

Amateur. 

2,056 

Aviation. 

hk3, 335 

Fixed. 

3,795 

Do. 

b2, 060 

Government. 

3,340 

Government. 

3,800 

Do. 

2,064 

Aviation. 

3, 345 

Do. 

3,805 

Do. 

2,068 

Government. 

3, 350 

Do. 

3,810 

Do. 

b2, 070 

Do. 

3,355 

Do. 

&3.815 

Amateur  Si  Govt. 

2,072 

Do. 

3,360 

Do. 

3,820 

Amateur. 

2,076 

Do. 

3,365 

Do. 

3,825 

Do. 

b2,OSO 

Do. 

3, 370 

Do. 

3,830 

Do. 

2,984 

3, 375 

Do. 

3,835 

Do. 

r2, 086 

Aviation. 

3, 380 

Do. 

3, 840 

Do. 

2,088 

bh3, 385 

Do. 

&3, 845 

Amateur  Si  Govt. 

2,092 

3,390 

Do. 

3,850 

Amateur. 

aehir2, 994 

Aviation  Si  Govt. 

3, 395 

Do. 

3,855 

Do. 

2,996 

h3, 397. 5 

Do. 

3,860 

Do. 

3,000 

3,400 

Do. 

a3, 865 

Amateur  A'Govt. 

3,002.5 

Aviation. 

3, 402. 5 

Do. 

3,870 

Amateur. 

e3, 005 

Government. 

3, 405 

Do. 

3,875 

Do. 

3,010 

Gen.  Communication. 

3,410 

Do. 

3.880 

Do. 

k3, 015 

e3, 415 

Aviation  Si  Govt. 

3,885 

Do. 

k3, 017. 6 

Government. 

bk3, 420 

3,890 

Do. 

k3, 020 

hk3, 422.  5 

Do. 

3,895 

Do. 

3,025 

Fixed. 

hk3, 425 

3,900 

Do. 

3,030 

Gen.  Communication. 

bk3, 425 

a3, 905 

Amateur  St  Govt. 

ek3, 035 

Government. 

ij3, 427.  5 

Do. 

3, 910 

Amateur. 

ik3, 037. 6 

Do. 

3, 430 

3,915 

Do. 

lk3, 040 

3, 432. 5 

Aviation. 

3, 920 

Do. 

3,045 

Fixed. 

3. 435 

3.925 

Do. 

3,050 

Gen.  Communication. 

tJ3, 437.  6 

Aviation  Si  Govt. 

3, 930 

Do. 

3,055 

Do. 

3, 440 

a3, 935 

Amateur  &  Govt. 

3,060 

e3, 445 

Government. 

3,940 

Amateur. 

3,062.5 

Aviation. 

3, 447. 5 

Aviation. 

3, 945 

Do. 

e3, 065 

Government. 

3, 450 

3,950 

Do. 

a3, 070 

Do. 

3, 452.  5 

Do. 

3,  955 

Do. 

3, 072.5 

Aviation. 

3, 455 

3,960 

Do. 

3,075 

3,  457.  5 

Do. 

a3, 965 

Amateur  Si  Govt. 

3,080 

3,460 

3,970 

Amateur. 

a3, 082.  5 

Aviation  Si  Govt. 

3, 465 

3,975 

Do. 

b3, 085 

Government. 

3, 467. 5 

Do. 

3.980 

Do. 

3,088 

Aviation. 

3,470 

a3, 985 

Amateur  Si  Govt. 

3,090 

e3, 475 

Government. 

3,990 

Amateur. 

r3, 092.5 

Do. 

3, 477. 6 

Aviation. 

3,995 

Do. 

e3, 095 

Government. 

3,480 

4,000 

Do. 

3, 100 

bJ3, 485 

Aviation  Si  Govt. 

h4, 005 

Government. 

b3, 105 

Maritime  Calling,  Aircraft  Si 

3,  490 

h4, 010 

Do. 

Govt. 

•*3,  492.  5 

Gen.  Experimental. 

4,015 

Do. 

3, 110 

3,495 

4, 020 

Do. 

3,115 

Ship  Teleg.  Si  Coastal  Teleg. 

3, 497. 5 

Government. 

4,025 

Do. 

abl3, 120 

Ship  Teleg.,  Coastal  Teleg.,  Air- 

3,500 

Amateur. 

4,030 

Do. 

craft  Si  Govt. 

a3,  505 

Amateur  Si  Govt. 

h4, 035 

Do. 

3,125 

3, 510 

Amateur. 

h4, 040 

Do. 

3, 127.  6 

Aviation. 

3,515 

Do. 

4,  045 

Do. 

3, 130 

3,  520 

Do. 

4,050 

Do. 

3, 135 

3, 525 

Do. 

4,055 

Do. 

3, 137. 5 

Do. 

3,530 

Do. 

4,060 

Do. 

3, 140 

a3.  535 

Amateur  Si  Govt. 

4,065 

Do. 

3, 145 

3,540 

Amateur. 

4,070 

Do. 

3, 147.5 

Do. 

3, 545 

Do. 

h4, 075 

Do. 

3, 150 

3,  550 

Do. 

4,080 

Do. 

ehk3, 155 

Aviation  Si  Govt. 

3,  555 

Do. 

4,085 

Do. 

3,160 

3,660 

Do. 

4,090 

Do. 

3,  162.  6 

Aviation. 

3,565 

Do. 

4,090 

3, 165 

3,570 

Do. 

4,  097. 5 

Fixed. 

3, 170 

3,575 

Do. 

4, 100 

3, 172.  5 

Do. 

3,580 

Do. 

4, 105 

Government. 

3, 175 

a3, 585 

Amateur  Si  Govt. 

4,110 

Aviation. 

3, 180 

3,590 

Amateur. 

4,115 

Do. 

3, 182.  5 

Do. 

3,595 

Do. 

4, 120 

3, 185 

3,600 

Do. 

4, 122.  5 

Do. 

r3, 190 

Special  Emergency. 

3,  605 

Do. 

4,125 

ehi3, 195 

Aivation  Si  Govt. 

3,  610 

Do. 

hi4, 130 

Government. 

3,200 

a3, 615 

Amateur  Si  Govt. 

4, 135 

Do. 

1)3,202.5 

Do. 

3,620 

Amateur. 

4, 140 

Maritime  Calling. 

3,205 

3,  625 

Do. 

4, 145 

Ship  Teleg. 

3,210 

3,  630 

Do. 

a4, 150 

Ship  Teleg.  Si  Govt. 

ij3, 21Z  5 

Do. 

3.  635 

Do. 

4,155 

Government. 

3,215 

U  3,640 

Do. 

bi4, 160 

1  Ship  Teleg.  &  Govt. 

See  footnotes  at  end  of  table. 
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Frequency  (kc.) 

Allocation 

a4,165 

Ship  Teleg.  &  Govt. 

4,170 

Ship  Teleg. 

4,175 

4, 177. 6 

Coastal  Phone. 

4,180 

4, 185 

Coastal  Teleg. 

4, 190 

Fixed. 

4, 195 

Do. 

4,200 

Government. 

4, 205 

Do. 

h4, 210 

Do. 

h4, 215 

Do. 

h4, 220 

Do. 

b4, 225 

Do. 

4,230 

Do. 

4,  235 

Do. 

b4. 240 

Do. 

4,245 

Agriculture. 

4.250 

Gen.  Communication. 

4,  255 

Government. 

4.  260 

Fixed. 

4,265 

Government. 

4,270 

4, 272.  5 

Coastal  Phone. 

4, 275 

hk4, 280 

Coastal  Phone  &  Govt. 

h4,282.  5 

Coastal  Phone  &  Govt. 

hk4,  285 

hk4^87.6 

Do. 

hk4, 290 

Government. 

4, 295 

Do. 

4,300 

Do. 

4,305 

Do. 

4,310 

Do. 

4, 315 

4,317.5 

Do. 

4,320 

h4, 325 

h4, 327. 5 

Do. 

b4, 330 

Do. 

4, 335 

Aviation. 

4,340 

Gen.  Communication. 

4,345 

Do. 

4,350 

Do. 

4, 355 

Do. 

hi4, 360 

Government. 

4,365 

Do. 

4, 370 

Do. 

4,  375 

Do. 

4,380 

Do. 

4,385 

Do. 

4,390 

Do. 

4,395 

Gen.  Communication. 

4,  400 

4, 402.  5 

Ship  Phone. 

4,405 

4,410 

4, 412.  5 

Do. 

4,415 

4,  420 

4,422.5 

Do. 

4,  425 

h4, 425 

h4, 427.5 

Government. 

h4, 430 

Do. 

4,435 

Do. 

4, 440 

Do. 

4,445 

Do. 

4, 450 

Gen.  Communication. 

4,  455 

4, 457. 5 

Ship  Phone. 

4,  460 

h4, 465 

h4, 467. 5 

Government. 

h4, 470 

Do. 

h4, 475 

4, 477.  5 

Do. 

i4, 480 

Aviation. 

4,485 

h4, 487. 5 

Government. 

h4, 490 

Do. 

hi4, 495 

Aviation. 

h4, 497. 5 

Government. 

h4, 500 

Do. 

4,505 

Gen.  Communication. 

4, 510 

Do. 

h4, 515 

Government. 

4, 520 

Fixed. 

4,  525 

Government. 

4,530 

Fixed. 

4,535 

Do. 

4,540 

Do. 

4, 545 

Do. 

4,550 

Do. 

4,555 

Do. 

4,560 

Gen.  Communication. 

4,565 

Government. 

4,  570 

Fixed. 

4, 575 

Do. 

h4, 580 

Government. 

4,585 

Gen.  Communication. 

h4, 590 

Government. 

h4, 595 

Do. 

h4, 600 

Do. 

4,605 

Gen.  Communication. 

a4,610 

Government. 

4,615 

Frequency  (kc.) 

Allocation 

h4, 617. 5 

Government 

4,620 

aeh4, 625 

Do. 

hk4, 630 

Do. 

4, 635 

Gen.  Communication. 

4, 640 

Do. 

4, 645 

Fixed. 

4, 650 

Aviation. 

4, 655 

Fixed. 

4, 660 

Do. 

4, 665 

Do. 

4, 670 

Do. 

4,675 

Do. 

4,680 

Do. 

4,685 

Do. 

4,690 

Aviation. 

4,695 

Gen.  Communication. 

4,700 

Do. 

4,705 

Mobile  Press. 

4,710 

Fixed. 

4,715 

Do. 

4, 720 

Do. 

4,725 

Do. 

4,730 

Do. 

4, 735 

Do. 

4, 740 

Aviation. 

4,  742.  5 

Do. 

4,745 

Do. 

4, 750 

4, 752. 6 

Coastal  Phone. 

4. 755 

4, 760 

Gen.  Communication. 

a4, 765 

Government. 

4.770 

Gen.  Communication. 

4,776 

Do. 

4. 780 

Coastal  Teleg. 

4,785 

Do. 

4, 790 

Do. 

4,796 

**4.797.5 

Gen.  Experimental. 

4,800 

4,805 

Fixed. 

4, 810 

Gen.  Communication. 

4,815 

Do. 

4,820 

Do. 

4,825 

Do. 

h4, 830 

Government. 

4,835 

Gen.  Communication. 

4,840 

Do. 

4, 845 

Do. 

h4, 850 

Government. 

4, 855 

Gen.  Communication. 

4,860 

Do. 

4,865 

Do. 

h4, 870 

Government. 

4,875 

Gen.  Communication. 

4,880 

Do. 

4,885 

Do. 

h!4, 890 

Government. 

4,895 

Gen.  Communication. 

4,900 

Do. 

4,905 

Do. 

h4, 910 

Government. 

4,915 

4, 917. 5 

Aviation. 

4,920 

4,925 

4, 927. 5 

Government. 

4.930 

4,935 

4, 937. 5 

Aviation. 

4,940 

4,945 

4,947.5 

Do. 

4,950 

4,950 

4, 952. 5 

Aviation. 

4, 955 

4,960 

Gen.  Communication. 

4,965 

4,967.5 

Aviation. 

4,970 

4,975 

Government. 

4,980 

Fixed. 

4.985 

Do. 

4,990 

Fixed. 

4,995 

Do. 

5,000 

Government. 

5, 005 

Gen.  Communication. 

5,010 

Fixed. 

5,015 

Gen.  Communication. 

15, 020 

Government. 

5, 025 

Gen.  Communication. 

i5, 030 

Government. 

5, 032.5 

Aviation. 

5,035 

5,040 

5, 042.  5 

Aviation. 

5,045 

5,050 

5. 052. 

Fixed. 

5,055 

5,060 

Gen.  Communication. 

h5, 065 

Government. 

5, 067. 

Fixed. 

5,070 

5,075 

1 

See  footnotes  at  end  of  table. 


Frequency  (kc.) 

Allocation 

5,077.5 

Fixed. 

5,080 

5,085 

Do. 

15,090 

Government. 

5. 095 

Fixed. 

5,100 

Do. 

5, 105 

Do. 

5,110 

Do. 

5,115 

Gen.  Communication. 

5,120 

5,122.5 

Aviation. 

5,125 

5,130 

Gen.  Communication. 

5,135 

Police. 

r5,137.5 

Alaska  (Rule  419-B). 

5,140 

Police. 

5,145 

Gen.  Communication. 

5,150 

Do. 

5,155 

Do. 

5,160 

Do. 

5,165 

Aviation. 

r5, 167.5 

Alaska  (Rule  419-B). 

5,170 

5,175 

Gen.  Communication. 

5,180 

Fixed. 

5,185 

I)o. 

5,190 

Do. 

5,195 

Police. 

5,200 

Government. 

5,205 

r5, 207.5 

Alaska  (Rule  419-B). 

5,210 

5,215 

Gen.  Communication. 

5,220 

Do. 

6,225 

Fixed. 

5,230 

Do. 

5,235 

Do. 

5,240 

Do. 

5, 246 

Do. 

5,250 

Do. 

5, 255 

Gen.  Communication. 

5,260 

Fixed. 

5, 265 

Do. 

5, 270 

Do. 

6,275 

Gen.  Communication. 

5,280 

Government. 

5, 285 

Fixed. 

5,290 

Do. 

15, 295 

Fixed  &  Govt. 

5,300 

Fixed. 

5,305 

Do. 

5,310 

Aviation. 

5,  315 

Fixed. 

5,320 

Do. 

5, 325 

5,327.5 

Government. 

5,330 

5,335 

Fixed. 

5,340 

Do. 

5, 346 

Do. 

6,350 

Do. 

5,  355 

Do. 

5, 360 

Do. 

5,365 

Agriculture. 

5.370 

Fixed. 

h5, 375 

Government. 

5, 377. 5 

Aviation 

5,380 

5,385 

Gen.  Communication. 

5. 390 

Do. 

5,395 

Do. 

5, 400 

Do. 

5,  405 

Aviation. 

5,410 

Gen.  Communication. 

5,415 

Do. 

5,  420 

Do. 

5,425 

Do. 

5, 430 

Do. 

5,  435 

Do. 

5,440 

Do. 

5,445 

Do. 

5,450 

Do. 

5,455 

Do. 

5,460 

Do. 

5,  465 

Do. 

5,470 

Do. 

b5,  475 

Government. 

5,  480 

Gen.  Communication. 

5,  485 

Do. 

6,  490 

Do. 

5,  495 

Do. 

5,  500 

Do. 

a5,  505 

Ship  Teleg.  &  Govt. 

5,  510 

Ship  Teleg. 

5,515 

Do. 

5,520 

Maritime  Calling. 

5,  525 

Ship  Teleg. 

5. 530 

Do. 

5,  535 

Do. 

a5,  540 

Coastal  Teleg.  &  Govt. 

5,545 

Coastal  Teleg. 

5,  550 

Do. 

5,  555 

Do. 

5,  560 

Do. 

5,565 

Do. 

5,  570 

5, 572. ! 

Aviation. 
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Frequency  (kc.) 

6,575 

6,580 

6, 582.  5 

Aviation. 

5,585 

5,590 

5,  592.  5 

Do. 

5,  595 
a5, 600 

Oovcrnm 

5,  602.  5 

Aviation. 

6,605 

6,610 

5, 612.5 

Do. 

5, 615 
5, 620 

5,  622.  5 

Do. 

6,625 
6, 630 

5, 632.  5 

Do. 

5,635 

5,040 

5,  642.6 

Do. 

6,  645 
5,650 

5,  652.  6 

Do. 

5, 655 
5,660 

v,  662.  5 

Do. 

5,665 

5,670 

6, 072.  5 

Do. 

5,675 

6,680 

5.  682.  5 

Do. 

5,  685 

5,690 

5,  692. 5 

Do. 

5,  695 

5. 697.  5 

Do. 

5.  700 
5,  705 

5,  707.  5 

1  Do. 

Allocation 


h5,  737. 5 
5, 742.  5 


5, 832.  5 


5. 887. 5 


5.710 
6.715 
6,720 
6. 725 
5.730 
k5,  735 

] 

6,  740 

5,745 
5,750 
5,755 
6,760 
6.765 
6,770 
h5, 775 
5,780 
5,785 
5.790 
5,  795 
5,800 
6, 805 
6,810 
h5, 816 
6,820 
5,825 
5.830 
hi5,  836 
5, 840 
5,845 
5,850 

6.865 
6, 860 

5.865 
5,870 

hi  5, 875 
5,880 
5,885 

5.890 
5. 895 
6,900 

5,905 
5,910 
5, 915 
h5, 920 
5, 925 
6,930 
5,935 
h5,  940 
5,945 
6. 950 
5,955 
h5, 960 
5,  965 
5,970 
5,  975 
5.980 
5,985 
5,990 
5,995 
6,000 
6, 0101 
6,020 
6,030! 

See  footnotes  at  end  of  table. 


b 


020 


Qen.  Communication. 
Fixed. 

Gen.  Communication. 
Do. 

Government. 

Do. 

Do. 

Fixed. 

Gen.  Communication. 
Do. 

Do. 

Do. 

Government. 

Gen.  Communication. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Government. 

Gen.  Communication. 
Do. 

Do. 

Government. 

Gen.  Communication. 
Fixed. 

Do. 

Gen.  Communication. 
Government. 

Gen.  Communication. 
Government. 

Gen.  Communication. 

Aviation. 

Gen.  Communication. 
Do. 

Do. 

Do. 

Do. 

Government. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Gen.  Communication. 
Fixed. 

Do. 

Do. 

Do. 

Government. 

Guard  Band. 

Int.  Broadcast. 


requency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocat 

6, 030) 

6,  815 

Fixed. 

6, 040k  040 

Int.  Broadcast. 

6, 820 

Do. 

6,050) 

6,830 

Do. 

6,  050) 

6, 840 

Do. 

6,060^6,060 

Do. 

6  845 

Do. 

6,  070| 

6,850 

Do. 

6.  0701 

6,  852.5 

Do. 

6, 080>6, 080 

Do. 

6,860 

Do. 

6, 090) 

6,870 

Do. 

6, 0901 

6, 875 

Do. 

6, 100  >6. 100 

Do. 

6, 880 

Do. 

6,  llOj 

6,890 

Do. 

6,1101 

6,900 

Do. 

6, 120W,  120 

Government. 

gh6, 910 

Fixed  &  Govt. 

6, 130| 

6,920 

Fixed. 

6, 130 

6, 927.  5 

Do. 

6, 140>6, 140 

Int.  Broadcast. 

6,930 

Do. 

6, 150) 

6,  935 

Do. 

6. 160 

Ship  Teleg. 

h6, 940 

Fixed  &  Govt. 

6, 170 

Do. 

6,942.5 

Fixed. 

6,180 

Do. 

6, 950 

Do. 

an6, 190 

Ship  Teleg.  &  Govt. 

6,957.5 

Do. 

6,200 

Ship  Teleg. 

6,960 

Do. 

h6. 210 

Maritime  Calling,  Aircraft,  & 

6, 965 

Do. 

Govt 

g6, 970 

Fixed  &  Govt. 

h6, 220 

Ship  Teleg.  &  Govt. 

6, 980 

Fixed. 

h6,  225 

Government. 

6, 990 

Government. 

h6,  230 

Ship  Teleg.  &  Govt. 

7,000 

Amateur. 

h6, 240 

Do. 

7,010 

Do. 

a6,  250 

Coastal  Teleg.  &  Govt. 

7,020 

Do. 

6,260 

Coastal  Teleg. 

7,030 

Do. 

6,270 

Do. 

7,040 

Do. 

6, 2S0 

Do. 

7, 050 

Do. 

e6, 290 

Coastal  Teleg.  &  Govt. 

7,060 

Do. 

6, 300 

Coastal  Teleg. 

7,070 

Do. 

6,310 

Do. 

7,080 

Do. 

6,  320 

Do. 

7,090 

Do. 

fh6, 330 

Coastal  Teleg.  &  Govt. 

7. 100 

Do. 

6, 340 

Coastal  Teleg. 

7. 110 

Do. 

6, 350 

Do. 

7, 120 

Do. 

h6, 355 

Government. 

7, 130 

Do. 

6,360 

Coastal  Teleg. 

7,140 

Do. 

6, 370 

Do. 

7, 150 

Do. 

6,380 

Do. 

7, 160 

Do. 

e6,  385 

Government. 

7, 170 

Do. 

I16, 390 

Coastal  Teleg.  &  Govt. 

7, 180 

Do. 

6,400 

Coastal  Teleg. 

7, 190 

Do. 

e6, 405 

Government. 

7,200 

Do. 

6,410 

Coastal  Teleg. 

7, 210 

Do. 

a6, 420 

Government. 

7,220 

Do. 

a*  *6, 425 

Gen.  Exp.  &  Govt. 

7,230 

Do. 

a6, 430 

Government. 

7,240 

Do. 

6,440 

Mobile  Press. 

7,250 

Do. 

hO,  445 

Government. 

7,260 

Do. 

6,  450 

Mobile  Press. 

7,270 

Do. 

a6, 460 

Coastal  Phone  &  Govt. 

7,280 

Do. 

e6, 465 

Government. 

7,290 

Do. 

a6, 470 

Coastal  Phone  &  Govt. 

7,300 

Do. 

e6, 475 

Government. 

g7, 305 

Government. 

h6, 480 

Coastal  Phone  &  Govt. 

7,310 

Fixed. 

6,490 

Aviation. 

7, 320 

Do. 

e6, 500 

Aviation  &  Govt. 

g7, 330 

Fixed  &  Govt. 

6, 510 

Aviation. 

7, 340 

Fixed. 

6, 520 

Do. 

7,350 

Do. 

6,530 

Do. 

7, 355 

Do. 

h6, 540 

Aviation  &  Govt. 

7,360 

Do. 

6,550 

Aviation. 

7, 370 

Do. 

6,560 

Do. 

7,380 

Do. 

6,  570 

Do. 

g7, 385 

Government. 

6,580 

Do. 

7, 390 

Fixed. 

6,590 

Do. 

7,400 

Do. 

a6, 600 

Aviation  &  Govt. 

7, 407. 5 

Do. 

h6, 610 

Government. 

7,410 

Do. 

h6, 615 

Aviation  &  Govt. 

7,415 

Do. 

h6, 620 

Government. 

7, 420 

Do. 

e6, 625 

Do. 

7, 430 

Do. 

e6, 630 

Aviation  &  Govt. 

7, 437. 5 

Do. 

e6, 635 

Government. 

7, 440 

Do. 

e6, 640 

Aviation  &  Govt. 

7, 445 

Do. 

e6, 645 

Government. 

7, 450 

Do. 

a6, 650 

Ship  Phone  &  Govt. 

g7.  455 

Government. 

e6, 655 

Government. 

g7, 460 

Fixed  &  Govt. 

a6, 660 

Ship  Phone  &  Govt. 

7.  470 

Fixed. 

e6, 665 

Government. 

7, 480 

Do. 

a6, 670 

Ship  Phone  &  Govt. 

7,490 

Do. 

6, 680 ' 

Fixed. 

g7, 500 

Fixed  &  Govt. 

6, 690 

Government. 

7,  510 

Fixed. 

6,700 

Fixed. 

7, 520 

Do. 

6,710 

Do. 

g7, 530 

Fixed  &  Govt. 

6, 717. 5 

Do. 

g7, 535 

Government. 

6,720 

Do. 

g7,  540 

Fixed  &  Govt. 

6,  725 

Do. 

7, 550 

Fixed. 

6,  730 

Do. 

7,555 

Do. 

6, 732. 5 

Do. 

7,560 

Do. 

6.  740 

Do. 

7,565 

Do. 

6,  745 

Do. 

7, 570 

Do. 

g6,  747 

Government. 

7,580 

Do. 

6,  750 

Fixed. 

7,590 

Do. 

6, 755 

Do. 

7,600 

Do. 

6, 760 

Do. 

7,610 

Do. 

6, 770 

Do. 

7,615 

Do. 

6, 777.  5 

Do. 

7, 620 

Do. 

6.7S0 

Do. 

7,625 

Do. 

6,785 

Do. 

7, 630 

Do. 

6,  790 

Do. 

7,640 

Do. 

6,800 

Do. 

g7, 645 

Government. 

6.810 

1  Do. 

7, 650 

Fixed. 

FEDERAL  REGISTER,  Tuesday,  October  26,  1931 


2287 


Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

7,656 

Fixed. 

8.620 

Government. 

7,660 

Do. 

8,630 

Coastal  Teleg. 

7, 662. 5 

Do. 

8.640 

Do. 

7,670 

Do. 

8,650 

g7, 660 

Fixed  &  Govt. 

**8, 655 

Gen.  Experimental. 

7,690 

Fixed. 

8,660 

7,  700 

Aviation. 

8, 670 

Coastal  Teleg. 

7,710 

Fixed. 

8,680 

Do. 

7,715 

Do. 

8,690 

Do. 

7, 720 

Do. 

8,700 

Fixed. 

7,730 

Do. 

8,710 

Do. 

7, 737. 5 

Do. 

8, 720 

Do. 

7, 740 

Dof 

8, 730 

Government. 

7, 745 

Do. 

8,740 

Do. 

7, 750 

Do. 

8, 750 

Do. 

7, 752. 5 

Do. 

8, 760 

Do. 

7, 760 

Do. 

8, 770 

Do. 

7, 770 

Do. 

8,780 

Do. 

7, 775 

Do. 

8, 790 

Fixed. 

7,780 

Do. 

8,800 

Do. 

7, 790 

Do. 

8,810 

Ship  Phone  &  Fixed. 

7,800 

Do. 

8,820 

Ship  Phone. 

7, 810 

Do. 

8,830 

Do. 

7, 820 

Do. 

8,840 

Do. 

7, 830 

Do. 

8, 850 

Ship  Phone  &  Fixed. 

7,840 

Do. 

e8,860 

Fixed  &  Govt. 

7,850 

Do. 

8, 870 

Government. 

h7, 860 

Fixed  &  Govt. 

8, 800 

Do. 

7, 870 

Fixed. 

a8, 885 

Do. 

7,880 

Do. 

8, 890 

Do. 

7,890 

Do. 

8, 900 

Fixed. 

7, 900 

Do. 

8,  905 

Do. 

8,910 

Do. 

8,910 

Do. 

h7, 920 

Fixed  &  Govt. 

8, 920 

Government. 

7,930 

Fixed. 

8, 930 

Fixed. 

7,940 

Do. 

8, 940 

Do. 

7,  950 

Do. 

8,950 

Do. 

7,955 

Do. 

8. 960 

Do. 

7, 960 

Do. 

8,  970 

Do. 

7,970 

Do. 

8.  980 

Do. 

7, 980 

Do. 

8.990 

Do. 

8,  990 

Do. 

9,000 

Do. 

h7, 995 

Government. 

9,010 

Do. 

8,000 

Fixed. 

9,020 

Do. 

h8, 010 

Government. 

h9, 030 

Fixed  &  Govt. 

a8, 015 

Aviation  &.Govt. 

9,040 

Government. 

8,020 

9,050 

Do. 

8, 030 

Government. 

9,  060 

Fixed. 

8,040 

Do. 

9,  070 

Do. 

8,050 

Do. 

9,080 

Do. 

8,069 

Do. 

h9, 090 

Government. 

rS,  070 

Fixed  &  Aviation. 

h9, 100 

Fixed  &  Govt. 

8,  075 

Fixed. 

9, 110 

Fixed. 

h8, 080 

Government. 

h9, 120 

Fixed  &  Govt. 

8, 090 

Do. 

9, 130 

Fixed. 

8. 100 

Do. 

9, 140 

Do. 

8, 110 

Do. 

9, 150 

Do. 

8, 120 

Do. 

9, 160 

Do. 

e8, 130 

Aviation  &  Govt. 

9, 170 

Do. 

8,140 

Government. 

g9, 180 

Fixed  &  Govt. 

8, 150 

Do. 

9, 190 

Fixed. 

8. 160 

Do. 

9,200 

Do. 

8,170 

Do. 

9,  210 

Do. 

8, 180 

Do. 

9,220 

Do. 

8, 190 

Fixed. 

9,230 

Do. 

k8,  200 

Fixed  &  Govt. 

9,  240 

Do. 

8,210 

Government. 

9,250 

Government 

8,  220 

Aviation. 

9,  260 

Fixed. 

8,  230 

Ship  Teleg. 

9,  270 

Do. 

8,240 

Ship  Teleg.  &  Aviation. 

9,280 

Do. 

8,250 

Ship  Teleg. 

h9,  285 

Government. 

8,260 

Do. 

9,290 

Fixed. 

8,270 

Government. 

h9,  300 

Fixed  &  Govt. 

8,  280 

Maritime  Calling. 

9,310 

Aviation. 

8,290 

Ship  Teleg. 

9,  320 

Government. 

a8, 300 

Ship  Teleg.  &  Govt. 

9,330 

Fixed. 

8,310 

Government. 

9,  340 

Do. 

hi8, 320 

Ship  Teleg.  &  Govt. 

9,350 

Do. 

a8, 330 

Do. 

9,355 

Do. 

8,340 

Ship  Teleg. 

9,  360 

Do. 

8,350 

Mobile  Press. 

9,365 

Do. 

8, 360 

Do. 

9.  370 

Do. 

8,370 

Coastal  Teleg. 

9,380 

Do. 

8,380 

Do. 

9,390 

Do. 

8,390 

Do. 

9,400 

Do. 

8,400 

Government. 

9,410 

Do. 

8,410 

Do. 

9.420 

Do. 

8, 420 

Coastal  Teleg. 

h9, 425 

Government. 

8,430 

Do. 

9,430 

Fixed. 

8,440 

Do. 

9, 440 

Do. 

8, 450 

Do. 

9,  450 

Do. 

8,460 

Government. 

9,  460 

Do. 

8.470 

Do. 

9,470 

Do. 

8,480 

Coastal  Teleg. 

9,  480 

Do. 

8,490 

Do. 

9,490 

Do. 

88,500 

Coastal  Teleg.  &  Govt. 

9,5001 

8, 510 

Government. 

9,  510)9,  510 

Int.  Broadcast. 

k8,  520 

Coastal  Teleg.  &  Govt. 

9,  520| 

8,530 

Government. 

9,  5201 

8,540 

Coastal  Phone. 

9,  530)9, 530 

Do. 

8, 550 

Do. 

9,  540| 

8, 560 

Do. 

9,  540 

8,570 

Coastal  Teleg. 

»  9,  550)9,  550 

Government. 

8,580 

Do. 

9,  560) 

8,590 

Government. 

9,  560 

8,600 

Do. 

9,  570  >9, 570 

Int.  Broadcast 

8, 610 

Do. 

9.  580J 

Frequency  (kc.) 

Allocation 

9.5801 

9. 590)9,  590 

tnt.  Broadcast. 

9.600) 

9.  610 

Fixed. 

9,  620 

Do. 

9,  630 

Do. 

9,  640 

Do. 

9,650 

Do. 

ik9, 660 

Fixed  &  Govt. 

9,670 

Fixed. 

9, 680 

Do. 

9,690 

Do. 

9,700 

Do. 

9,710 

Government. 

9,  720 

Fixed. 

9.  730 

Do. 

9,  740 

Government. 

9,  750 

Fixed. 

9,  760 

Do. 

9,  770 

Do. 

9, 780 

Do. 

9,  790 

Do. 

9,800 

Do. 

9,810 

Do. 

9, 820 

Do. 

9, 830 

Do. 

9,  840 

Do. 

9,850 

Do. 

9,860 

Do. 

9, 870 

Do. 

9, 880 

Do. 

9,890 

Do. 

9,900 

Do. 

9,905 

Do. 

9, 910 

Do. 

9,920 

Government. 

9, 930 

Fixed. 

9,  940 

Do. 

9, 950 

Do. 

9,  960 

Do. 

9,970 

Do. 

.9, 980 

Do. 

9,990 

Do. 

10,000 

Government. 

10,010 

Fixed. 

10. 020 

Do. 

10,  030 

Do. 

hlO,  036 

Government. 

10,040 

Fixed. 

10, 050 

Do. 

10, 060 

Do. 

10,070 

Do. 

10, 080 

Do. 

10, 090 

Do. 

10, 100 

Do. 

10,110 

Do. 

10, 120 

Aviation. 

10, 125 

Do. 

10, 130 

Do. 

klO,  140 

Fixed  &  Govt. 

10, 150 

Fixed. 

10, 160 

Do. 

10, 170 

Do. 

10. 180 

Do. 

10,190 

Aviation. 

10,200 

Fixed. 

10,210 

Do. 

10, 220 

Do. 

10,  230 

Do. 

10,  240 

Do. 

10,250 

Do. 

110, 265 

Government. 

10,260 

10,270 

Fixed. 

Do. 

10,  280 

Do. 

10,290 

Do. 

10,300 

Do. 

10,310 

Do. 

10,  320 

Do. 

10, 330 

Do. 

10, 340 

Do. 

10, 350 

Do. 

10, 360 

Do. 

10, 370 

Do. 

10,380 

Do. 

10, 390 

Do. 

10,400 

Do. 

10,410 

Do. 

10, 420 

Do. 

10,  430 

Do. 

10.  440 

Do. 

10,  450 

Do. 

10,  460 

Do. 

10.  470 

Do. 

10, 480 

Do. 

10,  490 

Do. 

10,500 

Do. 

10,  510 

Do. 

10,  520 

Do. 

10,  530 

Do. 

10.  540 

Do. 

10.  550 

Do. 

10,560 

Do. 

10,  670 

Do. 

10,580 

Do. 

10,  590 

Do. 

10,600 

Do. 

10, 610 

Do. 

See  footnotes  at  end  of  table. 
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Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

10,620 

Fixed. 

11,  960 

Aviation. 

13, 375 

Fixed. 

10,630 

Do. 

11,970 

j’ixjed. 

13, 380 

Government. 

10,640 

Do. 

11,985 

Do. 

13,390 

?ixed. 

10,650 

Do. 

12,000 

Do. 

13, 405 

Do. 

10,660 

Do. 

h  12,  015 

?ixed  &  Govt. 

13,410 

Do. 

10,  670 

Do. 

12,  030 

?ixed. 

13,420 

Do. 

10, 675 

Do. 

12,  045 

Government. 

13,  435 

Do. 

10,  680 

Do. 

12,060 

Do. 

13,  450 

Do. 

10,690 

Do. 

12,075 

Do. 

13,  465 

Do. 

10,700 

Do. 

12,090 

Do. 

13,  480 

Do. 

10,  710 

Do. 

12,105 

Fixed. 

13,495 

Do. 

10,720 

Do. 

12,  120 

Do. 

13, 510 

Do. 

10,  730 

Do. 

12, 135 

Government. 

13, 525 

Do. 

lk  10,  740 

Fixed  &  Qovt. 

12,150 

Do. 

13,  540 

Do. 

10,  750 

Fixed. 

12, 165 

Do. 

hl3, 645 

Government. 

10,  760 

Do. 

12, 180 

Do. 

13,  555 

Fixed. 

10,770 

Do. 

12, 195 

Do. 

13, 570 

Do. 

10.  780 

Do. 

12,210 

Do. 

13, 575 

Government. 

10,790 

Do. 

12;  225 

Do. 

13,585 

Fixed. 

10,800 

Do. 

12,240 

Do. 

13,600 

Do. 

10,810 

Do. 

12,  255 

Do. 

13. 615 

Do. 

10, 820 

Do. 

12,270 

Fixed. 

13,  630 

Do. 

10,830 

Do. 

12,285 

Do. 

13,  645 

Do. 

10,840 

Do. 

12,300 

Do. 

13,660 

Do. 

10,850 

Do. 

12,  315 

Government. 

13,  675 

Do. 

10, 855 

Aviation. 

hl2,  330 

Aviation  &  Govt. 

13,690 

Do. 

10,860 

Fixed. 

12,  345 

Ship  Teleg. 

13,  705 

Do. 

10,  870 

Do. 

12,  360 

Do. 

13,720 

Do- 

10,880 

Do. 

12,  375 

Do. 

13,  735 

Do. 

10,890 

Do. 

hl2, 380 

Government. 

13,  750 

Do. 

10,900 

Do. 

12,390 

Ship  Teleg. 

13, 765 

Do. 

10,910 

Do. 

il2, 405 

Government. 

13,780 

Do. 

10,920 

Do. 

12,  420 

Maritime  Calling. 

13,790 

Do. 

10,  930 

Do. 

12,435 

Ship  Teleg. 

13, 795 

Do. 

10,  940 

Do. 

al2,  450 

Ship  Teleg.  &  Govt. 

13, 810 

Do. 

10,950 

Aviation. 

12, 465 

Government. 

13,825 

Do. 

10, 955 

Do. 

hil2, 480 

Ship  Teleg.  &  Govt. 

13,840 

Do. 

10, 960 

Do. 

12,495 

Coastal  Teleg. 

13,855 

Do. 

10, 970 

Fixed. 

812,510 

Coastal  Teleg.  &  Govt. 

13, 870 

Do. 

10,980 

Do. 

12,525 

Coastal  Teleg. 

13,885 

Do. 

10,990 

Do. 

12;  540 

Government. 

13,900 

Do. 

11,000 

Do. 

12,  550 

Coastal  Teleg. 

13, 915 

Do. 

811,010 

Ship  Teleg.  &  Govt. 

12,555 

Do. 

13,930 

Do. 

11,025 

Ship  Teleg. 

12,570 

Do. 

13, 945 

Do. 

11,040 

Maritime  Calling. 

12,585 

Do. 

13,960 

Do. 

11,055 

Ship  Teleg. 

12,600 

Government. 

13,975 

Do. 

11,070 

Do. 

12, 615 

Do. 

13,990 

Do. 

11,085 

Do. 

il2, 630 

Coastal  Teleg.  &  Govt. 

14,005 

Amateur. 

11, 100 

Do. 

12,645 

Coastal  Teleg. 

14, 020 

Do. 

11,115 

Coastal  Teleg. 

12,660 

Do. 

14, 035 

Do. 

11, 130 

Do. 

12, 675 

Do. 

14, 050 

Do. 

11, 145 

Do. 

12,690 

Government. 

14,065 

Do. 

11, 160 

Do. 

12,705 

Do. 

14,080 

Do. 

11,175 

Do. 

12,720 

Coastal  Teleg. 

14,095 

Do. 

11, 190 

Do. 

12,735 

Do. 

14,110 

Do. 

11, 205 

Do. 

12, 750 

Do. 

14, 125 

Do. 

11,220 

Do. 

12, 765 

Government. 

14, 140 

Do. 

11, 235 

Do. 

hl2, 780 

Coastal  Teleg.  Govt. 

14, 155 

Do. 

11,250 

Do. 

12,795 

Government. 

14, 170 

Do. 

11,265 

Do. 

12,810 

Coastal  Phone. 

14, 185 

Do. 

11,280 

Do. 

12,825 

Do. 

14,200 

Do. 

11,295 

Do. 

12,840 

Do. 

14,  215 

Do. 

11,310 

Do. 

12,855 

14,  230 

Do. 

11,325 

Coastal  Teleg. 

*•12,862^ 

Gen.  Experimental. 

14,  245 

Do. 

11,340 

Mobile  Press. 

12,870 

14,260 

Do. 

11,355 

Do. 

12,885 

Government. 

14,  275 

Do. 

11,370 

Coastal  Phone 

12,900 

Do. 

14,290 

Do. 

11,385 

Do. 

hl2, 915 

Fixed  &  Govt. 

14, 305 

Do. 

11,400 

Do. 

12,930 

Fixed. 

14,  320 

Do. 

11,415 

Fixed. 

12,940 

Do. 

14,  335 

Do. 

11,430 

Do. 

12, 945 

Do. 

14,  350 

Do. 

ikll,  445 

Fixed  &  Govt. 

12,955 

Do. 

14,  365 

Do. 

11,460 

Fixed. 

12,960 

Do. 

14,380 

Do. 

11,470 

Aviation. 

12, 970 

Do. 

14,  395 

Do 

11,475 

Government. 

12,975 

Do. 

14,410 

Fixed 

11,490 

Fixed. 

12,990 

Do. 

14, 425 

Do. 

11,505 

Do. 

13,000 

Do. 

14,440 

Do. 

11,610 

Do. 

13,005 

Do. 

14,455 

Do. 

11,520 

Do. 

13,015 

Do. 

14, 470 

Do. 

11,625 

Do. 

13,020 

Do. 

14,  485 

Do. 

11,  535 

Do. 

13,030 

Do. 

14,  500 

Do. 

11,550 

Government. 

13,035 

Do. 

14,515 

Do. 

11,566 

Fixed. 

13,050 

Coastal  Teleg. 

14,  530 

Do. 

11,580 

Government. 

13, 065 

Do. 

14,  545 

Do. 

11,595 

Fixed. 

13,080 

Do. 

14, 560 

Do. 

ikll,  610 

Fixed  &  Govt. 

13, 095 

Government. 

14,575 

Do. 

11,625 

Fixed. 

13, 110 

Do. 

14,590 

Do. 

11,640 

Do. 

13,125 

Do. 

14,605 

Do. 

11,655 

Do. 

13, 140 

Do. 

14,620 

Do. 

11,670 

Do. 

13,155 

Do. 

14,635 

Do. 

11,680 

Do. 

13. 170 

Coastal  Teleg. 

14,650 

Do. 

11,685 

Do. 

13, 185 

Fixed. 

14,665 

Do. 

11,710 

Int.  Broadcast. 

13,200 

Ship  Phone. 

14,680 

Do. 

>  11,730 

Government. 

13. 210 

Do. 

14, 695 

Do. 

11,750 

Int.  Broadcast. 

13, 215 

Do. 

14,710 

Do. 

11,770 

Do. 

13,220 

Do. 

14, 725 

Do. 

11,790 

Do. 

13,230 

Do. 

14, 740 

Do. 

11,810 

Do. 

13,245 

Do. 

14, 755 

Do. 

11,830 

Do. 

13,260 

Do. 

14, 770 

Do. 

11,850 

Do. 

13,  275 

Do. 

14,785 

Do. 

11,  870 

Do. 

13,290 

Government. 

14,800 

Do. 

11,890 

Do. 

13,305 

Do. 

14, 815 

Do. 

11,910 

Aviation. 

13,320 

Do. 

14,830 

Do. 

11,  925 

Fixed. 

13,335 

Do. 

14,845 

Do. 

11,940 

Government. 

13,350 

Fixed. 

14,860 

Do. 

11,950 

Fixed. 

13,  360 

Do. 

14, 875 

Do. 

11,955 

Do. 

13, 370 

Do. 

■  14,890 

Do. 

See  footnotes  at  end  of  table. 
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Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

14,905  ] 

Fixed. 

16, 460  t 

Ship  Teleg. 

18,540  I 

^ixed. 

14,920 

Do. 

16,480 

Do. 

18,560 

Do. 

14,935 

Do. 

16,500 

Do. 

18,580 

Do. 

14,950 

Do. 

16,520 

Do. 

18,600 

Do. 

14, 965 

Do. 

16, 540  ' 

Government. 

18,620 

Do. 

14,980 

Do. 

16, 560 

Maritime  Calling. 

18, 640 

Do. 

14,995 

Do. 

16,580 

Ship  Teleg. 

18,660 

Do. 

15,000  < 

3overnnient. 

al6, 600 

Ship  Teleg.  &  Govt. 

18,680 

Do. 

15,010  ] 

Fixed. 

16, 620 

Government. 

18,700 

Do. 

15,025 

Do. 

il6, 640 

Ship  Teleg.  &  Govt. 

181720 

Do. 

15, 040 

Do. 

16,660 

Ship  Teleg. 

18,730 

Do. 

15, 055 

Do. 

16,680 

Do. 

18, 740 

Do. 

15, 070 

Do. 

16, 700 

Mobile  Press. 

18,760 

Do. 

15,085 

Do. 

16,720 

Do. 

18,780 

Do. 

15, 110 

Int.  Broadcast. 

16, 740 

Coastal  Teleg. 

18,800 

Do. 

*  15, 130 

Government. 

16, 760 

Do. 

18,820 

Do. 

15, 150 

Int.  Broadcast. 

16, 780 

Do. 

18,840 

Do. 

15, 170 

Do. 

16,800 

Do. 

18,860 

Do. 

15, 190 

Do. 

16,820 

Government. 

18j  880 

Do. 

15, 210 

Do. 

16, 840 

Coastal  Teleg. 

18,900 

Do. 

15,230 

Do. 

16,860 

Do. 

18,920 

Do. 

15,250 

Do. 

16,880 

Do. 

18, 940 

Do. 

i5, 270 

Do. 

16,900 

Do. 

18,960 

Do. 

15,290 

Do. 

al6, 920 

Coastal  Teleg.  &  Govt. 

1M80 

Do. 

15,310 

Do. 

16, 940 

Government. 

19,000 

Do. 

15, 330 

Do. 

al6,960 

Coastal  Teleg.  &  Govt. 

19,020 

Do. 

15,355 

Fixed. 

16,980 

Coastal  Teleg. 

19’  040 

Do. 

15,370 

Do. 

17,000 

Coastal  Teleg.  &  Aviation. 

19,060 

Do. 

15, 385 

Do. 

17,020 

Government. 

19’ 080 

Do. 

15, 400 

Do. 

17, 040 

Coastal  Teleg. 

19,100 

Do. 

15,415 

Do. 

17,060 

Government. 

19'  120 

Do. 

15,  430 

Do. 

17,080 

Coastal  Phone. 

19',  140 

Do. 

15,445 

Do. 

17, 100 

Do. 

19, 160 

Do. 

15, 460 

Do. 

17. 120 

Do. 

19;  180 

Do. 

15, 475 

Do. 

17, 140 

Fixed. 

19;  200 

Do. 

15,490 

Do. 

17, 160 

Do. 

19;  220 

Do. 

15,  505 

Do. 

17, 180 

Government. 

19;  240 

Do. 

15,  520 

Do. 

17,200 

Do. 

19;  260 

Do. 

15,535 

Do. 

17,220 

Fixed. 

19,280 

Do. 

15,  550 

Do. 

17,240 

Government. 

19;  300 

Do. 

15,  565 

Do. 

17, 260 

Fixed. 

19;  320 

Do. 

15,580 

Do. 

17,280 

Do. 

19,340 

Do. 

15,  595 

Do. 

17, 300 

19, 360 

Do. 

15, 610 

Do. 

••17,310 

Gen.  Experimental. 

19,380 

Do. 

15, 625 

Do. 

17,320 

19,400 

Do. 

16,640 

Do. 

17,340 

Fixed. 

la  420 

Do. 

15,655 

Do. 

17,360 

Do. 

19,440 

Do. 

15, 670 

Do. 

17,380 

Do. 

19, 460 

Do. 

15,675 

Do. 

17,400 

Do. 

19, 470 

Do. 

15,685 

Do. 

17,  420 

Do. 

19, 480 

Do. 

15,700 

Do. 

17.440 

Do. 

19,500 

Do. 

15,715 

Do. 

17,460 

Government. 

19. 520 

Do. 

15,730 

Do. 

17,480 

Do.  • 

19,540 

Do. 

15,745 

Do. 

17,500 

Do. 

19,560 

Do. 

15,  760 

Do. 

17,510 

Do. 

19,580 

Do. 

15, 775 

Do. 

17, 520 

Fixed. 

19,600 

Do. 

15,  790 

Do. 

17,  540 

Government. 

19,620 

Do. 

16, 805 

Do. 

17,560 

Fixed. 

19,640 

Do. 

15,820 

Do. 

17,580 

Do. 

19,660 

Do. 

15, 835 

Do. 

17,600 

Ship  Phone. 

19,680 

Do. 

15,  850 

Do. 

17,610 

Do. 

19,700 

Do. 

15, 866 

Do. 

17,620 

Do. 

19,720 

Do. 

15,880 

Do. 

17, 640 

Do. 

19,740 

Do. 

15, 895 

Do. 

17,660 

Do. 

19,760 

Do. 

15,910 

Do. 

17.680 

Do. 

19,780 

Do. 

15, 925 

Do. 

17,700 

Fixed. 

19,800 

Do. 

15, 940 

Do. 

17, 720 

Government. 

19, 820 

Do. 

15, 955 

Do. 

17,740 

Do. 

19,840 

Do. 

15,970 

Do. 

17, 760 

Int.  Broadcast. 

19, 860 

Do. 

15,985 

Do. 

17,780 

Do. 

19,880 

Do. 

16,000 

Do. 

17,800 

Do. 

19,900 

Do. 

16,015 

Do. 

17,820 

Fixed. 

19,920 

Do. 

hl6, 020 

Government. 

17, 840 

Do. 

19,940 

Do. 

16,030 

Fixed. 

17,860 

Do. 

19,960 

Do. 

16,045 

Do. 

17,880 

Do. 

19,980 

Do. 

16,060 

Government. 

17,900 

Do. 

20,000 

Government. 

16,075 

Fixed. 

17,920 

Do. 

20.020 

Fixed. 

16,080 

Government. 

17,940 

Do. 

h20,025 

Government. 

16,090 

Fixed. 

17,960 

Do. 

20,040 

Fixed. 

16,100 

Government. 

17, 980 

Do. 

20,060 

Do. 

16, 105 

Fixed. 

18,000 

Do. 

20,075 

Government. 

16, 120 

Government. 

18,020 

Do. 

20,080 

Fixed. 

16, 135 

Fixed. 

18,040 

Do. 

20, 100 

Do. 

16,150 

Government. 

hl8, 060 

Fixed  &  Govt. 

20,120 

Do. 

16,160 

Do. 

18,080 

Fixed. 

20,125 

Government. 

16, 165 

Fixed. 

18, 100 

Government. 

20, 140 

Fixed. 

16, 180 

Government. 

18,120 

Fixed. 

20, 150 

Government. 

16, 195 

Fixed. 

18, 140 

Do. 

20,160 

Fixed. 

16, 210 

Do. 

18, 160 

Do. 

20, 180 

Do. 

16, 225 

Government. 

18,180 

Do. 

20,200 

Do. 

16, 240 

Aviation. 

18,200 

Do. 

20,220 

Do. 

16,255 

Fixed. 

18,220 

Do. 

20,225 

Government. 

16,270 

Do. 

18,  240 

Do. 

20,240 

Fixed. 

16,285 

Do. 

18,260 

Do. 

20,260 

Do. 

16,300 

Government. 

18,280 

Do. 

20.280 

Do. 

16, 315 

Fixed. 

18,300 

Do. 

20,300 

Do. 

16,320 

Government. 

18,320 

Do. 

20, 320 

Do. 

16,330 

Fixed. 

18,340 

Do. 

20, 340 

Do. 

16,340 

Government. 

18, 360 

Aviation. 

20,360 

Do. 

16,345 

Fixed. 

18, 380 

Fixed. 

20,380 

Government. 

16,360 

Do. 

18,400 

Do. 

20,400 

Do. 

16,370 

Do. 

18,420 

Do. 

20, 420 

Fixed. 

16,375 

Do. 

18, 440 

Do. 

20,440 

Do. 

16, 390 

Do. 

18, 460 

Do. 

20,460 

Do. 

16,405 

Ship  Teleg. 

18, 480 

Do. 

20,480 

Do. 

16, 420 

Government. 

18,500 

Do. 

20,500 

Do. 

16, 440 

Aviation. 

18,520 

Do. 

20,620 

Do. 

See  footnotes  at  end  of  table. 
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Frequency  (kc.) 

Allocation 

1 

Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

120, 526  l 

Government. 

22,800 

Fixed. 

si25, 200  ] 

Broadcast  &  Govt. 

20,  MO  ] 

Fixed. 

22. 825 

Do. 

si25,  225 

Do. 

20,560 

Do. 

22, 850 

Do. 

si25,  230 

Do. 

20,580 

Do. 

22,875 

Do. 

SI25, 250 

Do. 

20,600 

Do. 

22,900 

Do. 

si25, 275 

Do. 

20,620 

Do. 

22,925 

Ship  Phone. 

Si25, 300 

Do. 

20,640 

Do. 

22. 950 

Do. 

Si25, 325 

Do. 

20,660 

Do. 

22, 975 

Do. 

si25, 350 

Do. 

20,680 

Government. 

23,000 

Do. 

si25, 375 

Do. 

20,700 

Fixed. 

23, 025 

Gen.  Communication. 

si25, 400 

Do. 

20,720 

Do. 

23, 050 

Do. 

si25, 410 

Do. 

20,740 

Do. 

23,075 

Do. 

si25, 425 

Do. 

20,760 

Do. 

**23, 100 

Gen.  Experimental. 

si25, 450 

Do. 

g20,  775 

Government. 

23, 125 

Gen.  Communication. 

Si?5, 475 

Do. 

20,780 

Fixed. 

23, 150 

Do. 

si25,  500 

Do. 

20,800 

Do. 

23, 175 

Do. 

si25, 525 

Do. 

20,  820 

Do. 

23,  200 

Do. 

si25, 530 

Do. 

20,840 

Do. 

23, 225 

Do. 

si25,  550 

Do. 

20, 860 

Do. 

23,250 

Do. 

Si25, 575 

Do. 

20,880 

Do. 

23, 275 

Do. 

si25,  590 

Do. 

20,900 

Do. 

23,300 

Do. 

125, 600 

Do. 

20,920 

Do. 

23,  325 

Do. 

i25, 625 

Do. 

20,940 

Do. 

23,  350 

Do. 

.125, 650 

Do. 

20,960 

Do. 

23, 375 

Do. 

i25, 675 

Do. 

20.  980 

Do. 

23,  400 

Do. 

i25, 700 

Do. 

21,000 

Do. 

23, 425 

Do. 

125, 725 

Do. 

21,  02C 

Do. 

23,  450 

Do. 

125, 750 

Do. 

21,025 

Government. 

23. 475 

Do. 

i25, 770 

Do. 

21,040 

Fixed. 

23,500 

Do. 

125, 775 

Do. 

21,060 

Do. 

23,  525 

Do. 

i25, 800 

Do. 

21,080 

Do. 

23,550 

Do. 

125, 825 

Do. 

21,100 

Do. 

23,575 

Do. 

125, 850 

Do. 

21, 120 

Do. 

23,600 

Do. 

125, 875 

Do. 

21, 140 

Do. 

23,  625 

Do. 

i25, 900 

Do. 

21, 160 

Do. 

23,  650 

Do. 

i25, 925 

Do. 

21,180 

Government. 

23,  675 

Do. 

125, 950 

Do. 

21,200 

Fixed. 

23,700 

Do. 

i25, 975 

Do. 

21,  220 

Do. 

23,  725 

Do. 

i26, 000 

Do. 

21,240 

Do. 

23,  750 

Do. 

i26, 025 

Do. 

21,260 

Do. 

23,  775 

Do. 

i26, 050 

Do. 

21,280 

Do. 

23,800 

Do. 

126, 075 

Do. 

21,300 

Do. 

23, 825 

Do. 

i26, 100 

Do. 

21,  320 

Government. 

23, 850 

Do. 

126, 125 

Do. 

21,  340 

Fixed. 

23,875 

Do. 

126, 150 

Do. 

21,  360 

Do. 

23,900 

Do. 

i26, 175 

Do. 

21,380 

Do. 

23, 925 

Do. 

i26, 190 

Do. 

21,400 

Do. 

23, 950 

Do. 

i26, 200 

Do. 

21,420 

Do. 

23, 975 

Do. 

126,220 

Do. 

21,  440 

Do. 

24,000 

Do. 

i26, 225 

Do. 

21,  460 

Int.  Broadcast. 

24, 025 

Government. 

126,  250 

Do. 

21,  480 

Do. 

24,  050 

Gen.  Communication. 

126, 275 

Do. 

>21,500 

Government. 

24,  075 

Do. 

'26,280 

Do. 

21,  520 

Int.  Broadcast. 

24?090 

Government. 

126, 300 

Do. 

21,  M0 

Do. 

24, 100 

Gen.  Communication. 

i26, 325 

Do. 

21,575 

Coastal  Teleg. 

h24, 120 

Government. 

126,  350 

Do. 

21,600 

Do. 

24, 125 

Gen.  Communication. 

i26, 375 

Do. 

21,625 

Do. 

h2i,  150 

Government. 

126, 400 

Do. 

21,  650 

Do. 

24, 175 

Gen.  Communication. 

i26, 425 

Do. 

21,675 

Do. 

24, 180 

Government. 

i26, 450 

Do. 

21,700 

Do. 

24,200 

Gen.  Communication. 

126,  475 

Do. 

21,725 

Do. 

24,225 

Do. 

i26, 500 

Do. 

21,  750 

Do. 

24,  250 

Do. 

i26, 525 

Do. 

21,775 

Do. 

24,  270 

Government. 

126,  550 

Do. 

21,  800 

Do. 

24,  275 

Gen.  Communication. 

i26, 575 

Do. 

21,825 

Do. 

24,  300 

Do. 

ti26, 600 

Do. 

21,850 

Do. 

24,  325 

Do. 

ti26, 625 

Do. 

21,875 

Do. 

24,350 

Do. 

ti26, 650 

Do. 

21,900 

Do. 

24,  375 

Do. 

ti26, 675 

Do. 

21,925 

Government. 

24,400 

Do. 

ti26, 700 

Do. 

21,950 

Coastal  Teleg. 

24,  425 

Do. 

ti26, 725 

Do. 

21,975 

Do. 

24,  450 

Government. 

ti26, 750 

Do. 

22,000 

Ship  Teleg. 

24,  475 

Gen.  Communication. 

ti26, 775 

Do. 

22,  025 

Do. 

24,  480 

Government. 

ti26, 800 

Do. 

22, 050 

Do. 

24,  500 

Gen.  Communication. 

ti26, 825 

Do. 

22,075 

Do. 

24, 510 

Government. 

ti26, 850 

Do. 

22,080 

Maritime  Calling. 

24, 525 

Gen.  Communication. 

ti26, 875 

Do. 

22,100 

Ship  Teleg. 

24, 540 

Government. 

ti26, 900 

Do. 

22, 125 

Do. 

24,  550 

Gen.  Communication. 

ti26, 925 

Do. 

22, 150 

Do. 

24, 575 

Do. 

ti26, 9.50 

Do. 

22, 175 

|  Government. 

24,600 

Do. 

t!26,  975 

Do. 

22.  200 

Ship  Teleg. 

24,  625 

Do. 

627,000 

Gen.  Communication  &  Govt. 

22,  225 

Mobile  Press. 

24,  630 

Government. 

e27, 025 

Do. 

22, 250 

Do. 

24, 650 

Gen.  Communication. 

e27, 050 

Do. 

22,  275 

Coastal  Teleg. 

24,  675 

Do. 

e27, 075 

Do. 

22.300 

Do. 

24,700 

Do. 

e27, 100 

Do. 

22,  325 

Do. 

24,  725 

Do. 

e27, 125 

Do. 

22.  350 

Do. 

24,750 

Do. 

e27, 150 

Do. 

22.  375 

Do. 

24,  775 

Do. 

e27, 175 

Do. 

22,400 

Do. 

24,800 

Government. 

e27,  200 

Do. 

22,  425 

Do. 

24,  825 

Gen.  Communication. 

e27, 225 

Do. 

22, 450 

Do. 

24, 850 

Do. 

e27, 250 

D.o 

22,  475 

Do. 

24,875 

Do. 

e27, 275 

Do. 

22,  500 

1>0. 

24. 900 

Do. 

e27, 300 

Do. 

22. 525 

Do. 

24, 925 

Do. 

627, 325 

Do. 

22,  550 

Do. 

24, 930 

Government. 

e27, 350 

Do. 

b22,  575 

Coastal  Teleg.  &  Govt. 

24, 950 

Gen.  Communication. 

e27, 375 

Do. 

22, 600 

Coastal  Teleg. 

24, 975 

Do. 

627, 400 

Do. 

22, 625 

Government. 

25,  000 

Government. 

e27, 425 

Do. 

22,  650 

Coastal  Teleg. 

si25, 025 

Broadcast  &  Govt. 

e27, 450 

Do. 

22,  660 

Fixed. 

si 25, 050 

Do. 

e27, 475 

Do. 

22, 675 

Coastal  Phone. 

si25, 075 

Do. 

e27, 500 

Do. 

22,700 

Coastal  Phone  &  Fixed. 

si25, 100 

Do. 

e27, 525 

Do. 

22.  725 

Coastal  Phone. 

si  25, 125 

Do. 

e27, 550 

Do. 

22.  750 

Fixed. 

Si25, 150 

Do. 

e27. 575 

Do. 

22, 775 

Do. 

1  si  25, 175 

Do. 

e27, 600 

1  Do. 

See  footnotes  at  end  of  table. 
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Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

e27,  625 

Gen.  Communication  &  Govt. 

e27, 775 

Gen.  Communication  &.  Govt. 

e27, 925 

Gen.  Communication  &  Govt. 

e27, 650 

Do. 

e27, 800 

Do. 

e27,950 

Do. 

e27, 075 

Do. 

e27, 825 

Do. 

627.975 

Do. 

e27, 700 

Do. 

e27, 850 

Do. 

28.0001 

e27, 725 

Do. 

e27, 875 

Do. 

to  \ 

Amateur. 

e27, 750 

Do. 

627.900 

Do. 

30, 000| 

NOTES 

a  Available  (or  non-government  assignments, 
b  Available  for  non-government  assignments  in  Alaska. 

d  Available  for  non-government  stations  for  assignment  to  Merchant  Fleet  Corporation  vessels  for  communication  with  government  stations, 
e  Available  for  non-government  assignments  provided  no  interference  is  caused  with  government  assignments, 
f  Not  to  be  used  by  the  government  in  the  vicinity  of  the  Great  Lakes, 
g  Available  for  government  use  on  basis  of  no  interference  to  any  fixed  service, 
h  Available  for  government  use  provided  no  interference  is  caused  to  any  other  existing  service, 
i  Available  for  use  by  government  station  provided  no  interference  is  caused  to  non-government  operation. 

J  Not  to  be  used  within  300  miles  of  the  Canadian  border. 

k  Available  for  use  during  daylight  hours  (2  hours  after  local  sunrise  until  2  hours  before  local  sunset)  provided  no  interference  is  caused  to  the  service  of  any  other  country. 

#  Not  to  be  used  within  500  miles  of  the  Canadian  border. 

•  In  use  continually  for  the  protection  of  life  and  property. 

••  All  frequencies  allocated  as  general  experimental  frequencies  are  available  for  assignment  to  broadcast  service  on  an  experimental  basis, 
r  Available  for  assignment  in  Alaska  under  Rule  419. 

s  Available  for  assignment  in  accordance  with  Article  7,  Paragraph  1  of  the  General  Radio  Regulations  Annexed  to  the  International  Telecommunication  Convention. 
Madrid,  1932,  provided  no  interference  is  caused  to  the  international  mobile  service. 

t  Available  for  assignment  in  accordance  with  Article  7,  Paragraph  l  of  the  General  Radio  Regulations  Annexed  to  the  International  Telecommunication  Convention, 
Madrid,  1932,  provided  no  interference  is  caused  to  the  international  fixed  service. 
i  Assigned  for  low  power  fixed  service  in  Hawaii. 

ABBREVIATIONS 

Exp.  Vis.  B/C— Experimental  Visual  Broadcasting. 

Exp.— Experimental. 

Gen.— General. 

Go  vt .— G  overnment . 

Teleg.— Telegraph. 

Ship  Phone— Ship  Radiotelephone. 

Int.  Broadcast— International  Broadcast. 

Emerg.— Emergency. 

Relay  B/C— Relay  Broadcast. 

Temp.— Temporary. 

i  Authorized  for  non-government  use  in  Puerto  Rico. 

*  Available  for  non-government  assignments  to  International  Broadcast  Stations  on  a  temporary  basis  and  subject  to  cancellation  at  the  discretion  of  tj)e  Commission 
without  advance  notice  or  hearing. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 


[F.R.  Doc.  37-3106;  Filed,  October  25, 1937;  9:35  a.m.] 


[Docket  No.  3929 — Commission  Order  No.  19] 

In  the  Matter  of  Frequency  Allocation  to  Services  in 
the  Frequency  Bands  From  30,000  kc  to  and  Including 
300,000  kc 

At  a  regular  meeting  of  the  Federal  Communications  Com¬ 
mission  held  at  its  offices  in  Washington,  D.  C.,  on  the  13th 
day  of  October,  1937; 

The  Commission  having  under  consideration  the  provisions 
of  Section  303  (c),  (f)  and  (g)  of  the  Communications  Act 
of  1934,  and  Rule  229  of  its  Rules  and  Regulations;  and 
A  public  informal  hearing  having  been  conducted  at  the 
offices  of  the  Commission  from  June  15  to  June  29,  1936,  at 
which  time  persons  representing  the  departments  of  the 
Federal  Government,  the  agencies  of  state  and  municipal 
governments  interested  in  radio,  and  persons  representing 
all  radio  services  and  all  important  phases  of  the  radio 
industry,  presented  testimony;  and 
The  record  of  the  hearing,  having  been  made  available  to 
the  Interdepartment  Radio  Advisory  Committee,  and  said 
Committee  having  made  certain  recommendations  with  re¬ 
spect  to  the  allocation  of  frequencies  to  Federal  Government 
agencies;  and 

The  Commission  having  considered  the  recommendations 
of  the  Interdepartment  Radio  Advisory  Committee,  and  being 
fully  advised  in  the  premises,  found,  as  a  result  of  its  in¬ 
vestigation  and  hearing,  that  public  convenience,  interest, 
Vol.  2— pt.  2—37 - 60 


or  necessity  require  that  Rule  229  of  its  Rules  and  Regulations 
be  revised; 

It  is  ordered.  That  Rule  229  of  the  Rules  and  Regulations 
of  the  Commission  in  so  far  as  it  allocates  the  frequencies 
above  30,000  kc  be  and  the  same  is  hereby  amended,  effec¬ 
tive  3:00  a.  m.,  E.  S.  T.,  October  13,  1938,  in  accordance  with 
the  table  identified  as  Part  II  of  Rule  229  attached  hereto 
and  made  a  part  of  this  Order;  Provided,  however,  that  the 
Commission  may  make  assignments  in  accordance  with  the 
allocation  given  in  said  table  prior  to  October  13,  1938. 

It  is  further  ordered,  That  any  holder  of,  or  applicant 
for,  an  instrument  of  authorization,  whose  frequency  or 
frequencies  heretofore  assigned  or  applied  for  may  be 
changed  by  the  provisions  of  this  Order,  who  objects  to 
such  change  may  within  ninety  (90)  days  from  the  date  of 
this  Order,  file  with  this  Commission  his  objections  in  writ¬ 
ing  and  request  a  hearing. 

It  is  further  ordered,  That  the  holder  of,  or  an  applicant 
for,  an  instrument  of  authorization  who,  prior  to  ninety  (90) 
days  from  this  date,  fails  to  file  written  objections  and  a 
request  for  hearing  as  hereinabove  set  out,  shall  be  deemed 
to  have  consented  to  such  change. 

It  is  further  ordered,  That  any  applicant  who,  after  the 
date  of  this  Order  requests  an  instrument  of  authorization 
or  an  authorization  renewal  for  a  frequency  or  frequencies 
which  will  be  changed  after  3:00  a.  m.,  E.  S.  T.,  October  13, 
1938,  will  without  further  notice  be  deemed  to  have  con¬ 
sented  to  the  effective  time  and  date  of  such  change  of  the 
frequency  or  frequencies  requested. 
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FREQUENCY  ALLOCATIONS 

Part  II 

30,000-300,000  Kilocycles 

Rule  229.  Subject  to  the  foregoing  provisions,  the  center  frequency  will  be  designated  as  follows: 1 


Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

30,020 

Government. 

33,900 

Police. 

37,780 

Police. 

060 

Do. 

940 

Fixed. 

820 

Special  Emergency. 

100 

Do. 

980 

Mobile  Press. 

860 

Aviation. 

140 

Do. 

34,020 

Government. 

900 

Police. 

180 

Do. 

060 

Do. 

940 

Coastal  and  Ship  Harbor. 

220 

Do. 

100 

Do. 

980 

Relay  Broadcast. 

280 

Do. 

140 

Do. 

38,020 

Government. 

300 

Do. 

180 

Do. 

060 

Do. 

340 

Do. 

220 

Do. 

100 

Do. 

380 

Do. 

260 

Do. 

140 

Do. 

420 

Do. 

300 

Do. 

180 

Do. 

460 

Do. 

340 

Do. 

220 

Do. 

600 

Do. 

380 

Do. 

260 

Do. 

640 

Coastal  and  Ship  Harbor. 

420 

Do. 

300 

Do. 

680 

Police. 

460 

Do. 

340 

Do. 

620 

Geophysical  and  Motion  Picture 

600 

Do. 

380 

Do. 

660 

ExperimentaL 

640 

Do. 

420 

Do. 

700 

Police 

680 

Do. 

460 

Do. 

740 

Special  Services. 

620 

Do. 

500 

Do. 

780 

Fixed. 

660 

Do. 

640 

Do. 

820 

Relay  Broadcast. 

700 

Do. 

680 

Do. 

860 

Mobile  Press. 

740 

Do. 

620 

Do. 

800 

Government. 

780 

Do. 

660 

Do. 

940 

Forestry. 

820 

Do. 

700 

Do. 

980 

Police. 

860 

Do. 

740 

Do. 

31,020 

Special  Services. 

900 

Do. 

780 

Do. 

060 

Geophysical  and  Motion  Picture 

940 

Do. 

820 

Do. 

100 

Police. 

980 

Do. 

860 

Do. 

140 

Experimental. 

35,020 

Relay  Broadcast. 

900 

Do. 

180 

Fixed. 

060 

Experimental. 

940 

Do. 

220 

Relaj  Broadcast. 

100 

Police. 

980 

Do. 

260 

Coastal  and  Ship  Harbor. 

140 

Special  Emergency. 

39,020 

Mobile  Press. 

300 

Government. 

180 

Mobile  Press. 

060 

Aviation. 

340 

Forestry. 

220 

Police. 

100 

Police. 

380 

Fixed. 

260 

Relay  Broadcast. 

140 

Special  Services. 

420 

Special  Emergency. 

300 

Government. 

180 

Police. 

460 

fixed. 

340 

Coastal  and  Ship  Harbor. 

220 

Coastal  and  Ship  Harbor. 

500 

Police. 

380 

Fixed. 

260 

Relay  Broadcast. 

540 

Special  Services. 

420 

Forestry. 

300 

Government. 

580 

Forestry. 

460 

Special  Services. 

340 

Special  Emergency. 

620 

Relay  Broadcast. 

500 

Police. 

380 

Police. 

660 

Coastal  and  Ship  Harbor. 

640 

Geophysical  and  Motion  Picture 

420 

Forestry. 

700 

Government. 

680 

Aviation. 

460 

Experimental. 

740 

Special  Emergency. 

620 

Relay  Broadcast. 

600 

Police. 

780 

Police. 

660 

Coastal  and  Ship  Harbor. 

540 

Special  Services. 

820 

Forestry. 

700 

Government. 

580 

Coastal  and  Ship  Harbor.1 

860 

Fixed. 

740 

Forestry. 

620 

Relay  Broadcast. 

900 

Police. 

780 

Police. 

660 

Special  Emergency. 

940 

Fixed. 

820 

Relay  Broadcast. 

700 

Government. 

980 

Mobile  Press. 

860 

Intership. 

740 

Forestry. 

32,020 

Government. 

900 

Police. 

780 

Police. 

060 

Do. 

940 

Forestry. 

820 

Relay  Broadcast. 

100 

Do. 

980 

Mobile  Press. 

860 

Special  Emergency. 

140 

Do. 

36,020 

Government. 

900 

Police. 

180 

Do. 

060 

Do. 

940 

Forestry. 

220 

Do. 

100 

Do. 

980 

Mobile  Press. 

260 

Do. 

140 

Do. 

40,020 

Government. 

300 

Do. 

180 

Do. 

060 

Do. 

340 

Do 

220 

Do. 

100 

Do. 

380 

Do. 

260 

Do. 

140 

Do. 

420 

Do. 

300 

Do. 

180 

Do. 

460 

Do. 

340 

Do. 

220 

Do. 

500 

Do. 

380 

Do. 

260 

Do. 

640 

Do. 

420 

Do. 

300 

Do. 

580 

Do. 

460 

Do. 

340 

Do. 

620 

Do. 

500 

Do. 

380 

Do. 

660 

Do. 

540 

Do. 

420 

Do. 

700 

Do. 

680 

Do. 

460 

Do. 

740 

Do. 

620 

Do. 

500 

Do. 

780 

Do. 

660 

Do. 

640 

Do. 

820 

Do. 

700 

Do. 

680 

Do. 

860 

Do. 

740 

Do. 

620 

Do. 

900 

Do. 

780 

Do. 

660 

Do. 

940 

Do. 

820 

Do. 

700 

Do. 

980 

Do. 

860 

Do. 

740 

Do. 

33,020 

Mobile  Press. 

900 

Do. 

780 

Do. 

060 

Fixed. 

940 

Do. 

820 

Do. 

100 

Police. 

980 

Do. 

860 

Do. 

140 

Fixed. 

37,020 

Relay  Broadcast. 

900 

Do. 

180 

Special  Emergency. 

060 

Fixed. 

940 

Do. 

220 

Police. 

100 

Police. 

980 

Do. 

260 

Mobile  Press. 

140 

Special  Services. 

41, 020 

Broadcasting. 

300 

Government. 

180 

Special  Emergency. 

060 

Do. 

340 

Experimental. 

220 

Police. 

100 

Do. 

380 

Relay  Broadcast. 

260 

Coastal  and  Ship  Harbor. 

140 

Do. 

420 

Aviation. 

300 

Government. 

180 

Do. 

460 

Special  Services. 

340 

Relay  Broadcast. 

220 

Do. 

600 

Police. 

380 

Police.* 

260 

Do. 

640 

Geophysical  and  Motion  Picture 

420 

Mobile  Press. 

300 

Do. 

680 

Mobile  Press. 

460 

Fixed. 

340 

Do. 

620 

Special  Services. 

600 

Police. 

380 

Do. 

660 

Marine  Fire. 

640 

Experimental. 

420 

Do. 

700 

Government. 

580 

Coastal  and  Ship  Harbor. 

460 

Do. 

740 

Relay  Broadcast. 

620 

Relay  Broadcast. 

500 

Do. 

780 

Police. 

660 

Intership. 

540 

Do. 

820 

Special  Emergency. 

700 

Government. 

580 

Do. 

860 

Fixed. 

740 

Marine  Fire. 

620 

Do. 

1  Existing  authorizations  for  low  powered  fixed  service  In  the  Territory  of  Hawaii  to  remain  unchanged  for  the  present. 


1  Allocations  are  for  Information  purposes  only.  For  more  detailed  information  regarding  restrictions  on  the  use  of  frequencies, 
oonsult  chapter  of  the  Rules  and  Regulations  of  this  Commission  dealing  with  the  service  to  which  the  frequency  is  allocated. 
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Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

41,660 

Broadcasting. 

61, 660 

Government. 

65,900 

Government. 

700 

Do. 

700 

Do. 

940 

Do. 

740 

Do. 

740 

Do. 

980 

Do. 

780 

820 

Do. 

Do. 

780 

820 

Do. 

Do. 

66,000  1 

72,000  j 

^Television. 

860 

Do. 

860 

Do. 

72, 040 

Government. 

900 

Do. 

900 

Do. 

120 

Do. 

940 

Do. 

940 

Do. 

200 

Do. 

980 

Do. 

980 

Do. 

280 

Do. 

42,020 

Do. 

62,020 

Do. 

360 

Do. 

060 

Do. 

060 

Do. 

440 

Do. 

100 

Do. 

100 

Do. 

520 

Do. 

140 

Do. 

140 

Do. 

600 

Do. 

180 

Do. 

180 

Do. 

680 

Do. 

220 

Do. 

220 

Do. 

760 

Do. 

260 

Do. 

260 

Do. 

840 

Do. 

300 

Do. 

300 

Do. 

920 

Do. 

340 

Do. 

340 

Do. 

73,000 

Do. 

380 

Do. 

380 

Do. 

080 

Do. 

420 

Do. 

420 

Do. 

160 

Do. 

460 

Do. 

460 

Do. 

240 

Do. 

500 

Do. 

500 

Do. 

320 

Do. 

540 

Do. 

540 

Do. 

400 

Do. 

680 

Do. 

680 

Do. 

480 

Do. 

620 

Do. 

620 

Do. 

560 

Do. 

660 

Do. 

660 

Do. 

640 

Do. 

700 

Do. 

700 

Do. 

720 

Do. 

740 

Do. 

740 

Do. 

800 

Do. 

780 

Do. 

780 

Do. 

880 

Do. 

820 

Do. 

820 

Do. 

960 

Do. 

860 

Do. 

860 

Do. 

74,040 

Do. 

900 

Do. 

900 

Do. 

120 

Do. 

940 

Do. 

940 

Do. 

200 

Do. 

980 

Do. 

980 

Do. 

280 

Do. 

43,020 

Do. 

63,020 

Do. 

360 

Do. 

060 

Do. 

060 

Do. 

440 

Do. 

100 

Do. 

100 

Do. 

620 

Do. 

140 

Do. 

140 

Do. 

600 

Do. 

180 

Do. 

180 

Do. 

680 

Do. 

220 

Do. 

220 

Do. 

760 

Do. 

260 

Do. 

260 

Do. 

840 

Do. 

300 

Do. 

300 

Do. 

920 

Do. 

340 

Do. 

340 

Do. 

75,000 

Do. 

380 

Do. 

380 

Do. 

080 

Do. 

420 

Do. 

420 

Do. 

160 

Do. 

460 

Do. 

460 

Do. 

240 

Do. 

500 

Do. 

500 

Do. 

320 

Do. 

540 

Do. 

540 

Do. 

400 

Do. 

580 

Do. 

580 

Do. 

480 

Do. 

620 

Do. 

620 

Do. 

560 

Do. 

660 

Do. 

660 

Do. 

640 

Do. 

700 

Do. 

700 

Do. 

720 

Do. 

740 

Do. 

740 

Do. 

800 

Do. 

780 

Do. 

780 

Do. 

880 

Do. 

820 

Do. 

820 

Do. 

960 

Do. 

860 

Do. 

860 

Do. 

76,  040 

Do. 

900 

Do. 

900 

Do. 

120 

Do. 

940 

Do. 

940 

Do. 

200 

Do. 

980 

Do. 

980 

Do. 

280 

Do. 

44,000 

60,000 

Television.* 

64,020 

060 

Do. 

Do. 

360 

440 

Do. 

Do. 

50,000 

Do. 

100 

Do. 

520 

Do. 

56,000 

140 

Do. 

600 

Do. 

56,000 

60,000 

Amateur. 

180 

220 

Do. 

Do. 

680 

760 

Do. 

Do. 

60,020 

Government. 

260 

Do. 

840 

Do. 

060 

Do. 

300 

Do. 

920 

Do. 

100 

Government* 

340 

Do. 

77,000 

Do. 

140 

Do. 

380 

Do. 

080 

Do. 

180 

Do. 

420 

Do. 

160 

Do. 

220 

Do. 

460 

Do. 

240 

Do. 

260 

Do. 

500 

Do. 

320 

Do. 

300 

Do. 

540 

Do. 

400 

Do. 

340 

Do. 

680 

Do. 

480 

Do. 

380 

Do. 

620 

Do. 

560 

Do. 

420 

Do. 

660 

Do. 

640 

Do. 

460 

Do. 

700 

Do. 

720 

Do. 

500 

Do. 

740 

Do. 

800 

Do. 

540 

Do. 

780 

Do. 

880 

Do. 

580 

Do. 

820 

Do. 

960 

Do. 

620 

660 

Do. 

Do. 

860 

900 

Do. 

Do. 

78,000 

84,000 

jTele  vision. 

700 

740 

Do. 

Do. 

940 

980 

Do. 

Do. 

84,000 

90,000 

|  Television. 

780 

Do. 

65, 020 

Do. 

90,040 

Government 

820 

Do. 

060 

Do. 

120 

Do. 

860 

Do. 

100 

Do. 

200 

Do. 

900 

Do. 

140 

Do. 

280 

Do. 

940 

Do. 

180 

Do. 

360 

Do. 

980 

Do. 

220 

Do. 

440 

Do. 

61,020 

Do. 

260 

Do. 

520 

Do. 

060 

Do. 

300 

Do. 

600 

Do. 

100 

Do. 

340 

Do. 

680 

Do. 

140 

Do. 

380 

Do. 

760 

Do. 

180 

Do. 

420 

Do. 

840 

Do. 

220 

Do. 

460 

Do. 

920 

Do. 

260 

Do. 

500 

Do. 

91,000 

Do. 

300 

Do. 

540 

Do. 

080 

Do. 

340 

Do. 

680 

Do. 

160 

Do. 

380 

Do. 

620 

Do. 

240 

Do. 

420 

Do. 

660 

Do. 

320 

Do. 

460 

Do. 

700 

Do. 

400 

Do. 

500 

Do. 

740  . 

Do. 

480 

Do. 

640 

Do. 

780 

Do. 

560 

Do. 

680 

Do. 

820 

Do. 

640 

Do. 

620 

Do. 

860 

Do. 

720 

Do. 

1  Existing  authorization  for  low  powered  fixed  service  in  the  Territory  of  Hawaii  to  remain  unchanged  for  the  present. 
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Frequency  (kc.) 


Allocation 


61, 800 
880 
660 
62,040 
120 
200 
280 
360 
440 
620 
600 
680 
760 
840 
620 
83,000 
080 
160 
240 
320 
400 
480 
660 
640 
720 
800 
880 
660 
64,040 
120 
200 
280 
360 
440 
620 
600 
680 
760 
840 
620 
66,000 
080 
160 
240 
320 
400 
480 
560 
640 
720 
800 
880 
660 
66,000 
102,000 
102, 000 
108,000 
108,040 
120 
200 
280 
360 
440 
620 
600 
680 
760 
840 
820 
109,000 
080 
160 
240 
320 
400 
480 
660 
640 
720 
800 
880 
660 
11(1040 
120 
200 
280 
360 
440 
520 
600 
680 
760 
840 
820 

111,000 

080 

160 

240 

320 

400 

480 

660 

640 

720 

800 

880 

660 


Government. 

Do. 

Dc. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

jTelevision. 

^Television. 

Government. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

112,000  \ 

130,160 

Guard  Band. 

118, 000  / 

300 

Aviation  (Airport  traffic  control). 

118,060 

Government. 

440 

Fuard  Band. 

180 

Do. 

580 

Do. 

300 

Do. 

720 

Do. 

420 

Do. 

860 

Aviation  (Airport  traffic  control). 

540 

Do. 

131, 000 

Guard  Band. 

660 

Do. 

140 

Do. 

780 

Do. 

280 

Do. 

900 

Do. 

420 

Aviation  (Airport  traffic  control). 

119,020 

Do. 

560 

Guard  Band. 

140 

Do. 

700 

Do. 

260 

Do. 

840 

Aviation  (Airport  traffic  control). 

380 

Do. 

980 

Guard  Band. 

500 

Do. 

132, 120 

Aviation. 

620 

Do. 

260 

Broadcast. 

740 

Do. 

400 

Special  Services. 

860 

Do. 

540 

Coastal  and  Ship  Harbor. 

980 

Do. 

680 

Experimental. 

120,  100 

Do. 

820 

Police. 

220 

Do. 

960 

Broadcast. 

340 

Do. 

133, 100 

Do. 

460 

Do. 

240 

Fixed. 

580 

Do. 

380 

Special  Services. 

700 

Do. 

520 

Police. 

820 

Do. 

660 

Special  Emergency. 

940 

Do. 

800 

Fixed. 

121,060 

Do. 

940 

Aviation. 

180 

Do. 

134,080 

Broadcast. 

300 

Do. 

220 

Mobile  Press. 

420 

Do. 

360 

Experimental. 

540 

Do. 

500 

Police. 

660 

Do. 

640 

Fixed. 

780 

Do. 

780 

Broadcast. 

900 

Do. 

920 

Do. 

122,020 

Do. 

135, 060 

Police. 

140 

Do. 

200 

Aviation. 

260 

Do. 

340 

Special  Services. 

380 

Do. 

480 

Coastal  and  Ship  Harbor. 

600 

Do. 

620 

Special  Services. 

620 

Do. 

760 

Broadcast. 

740 

Do. 

900 

Mobile  Press. 

860 

Do. 

136,040 

Fixed. 

980 

Do. 

180 

Police. 

123, 100 

Do. 

320 

Aviation. 

220 

Do. 

460 

Special  Emergency. 

340 

Do. 

600 

Fixed. 

4«60 

Do. 

740 

Broadcast. 

580 

Do. 

880 

Do. 

700 

Do. 

137,020 

Aviation. 

820 

Do. 

160 

Coastal  and  Ship  Harbor. 

940 

Do. 

300 

Police. 

124, 060 

Do. 

440 

Special  Services. 

180 

Do. 

580 

Marine  Fire. 

300 

Do. 

720 

Fixed. 

420 

Do. 

860 

Special  Services. 

540 

Do. 

138,000 

Mobile  Press. 

660 

Do. 

140 

Experimental. 

780 

Do. 

280 

Aviation. 

900 

Do. 

420 

Police. 

125, 020 

Do. 

560 

Broadcast. 

140 

Do. 

700 

Do. 

260 

Do. 

840 

Special  Services. 

380 

Do. 

980 

Aviation. 

500 

Do. 

139, 120 

Police. 

620 

Do. 

260 

Special  Emergency. 

740 

Do. 

400 

1  ixed. 

860 

Do. 

540 

Special  Services. 

980 

Do. 

680 

Mobile  Press. 

126, 100 

Do. 

820 

Aviation. 

180 

Do. 

960 

Experimental. 

300 

Do. 

140, 100 

Marine  Fire. 

420 

Do. 

240 

Fixed. 

540 

Government  (Airport  traffic  con 

380 

Special  Emergency. 

trol) . 

520 

Aviation. 

660 

Government. 

660 

Broadcast. 

780 

Do. 

800 

Special  Services. 

900 

Do. 

940 

Police. 

127,020 

Government  (Airport  traffic  con 

141,080 

Fixed. 

trol.) 

220 

Aviation. 

140 

Government. 

360 

Experimental. 

260 

Do. 

500 

Fixed. 

380 

Do. 

640 

Special  Emergency. 

500 

Government  (Airport  traffic  con 

780 

Aviation. 

trol.) 

920 

Special  Services 

620 

Government. 

142,060 

Broadcast. 

740 

Do. 

200 

Do. 

860 

Do. 

340 

Do. 

980 

Do.  (Airport  traffic  control) 

480 

Do. 

128,100 

Government. 

620 

Do. 

220 

Do. 

760 

Do. 

340 

Do. 

900 

Do. 

460 

Do.  (Airport  traffic  control) 

143,040 

Do. 

580 

Government. 

180 

Do. 

700 

Do.. 

320 

Do. 

820 

Do. 

460 

Do. 

940 

Do.  (Airport  traffic  control) 

600 

Do. 

129,060 

Guard  Band. 

740 

Do. 

180 

Do. 

880 

Do. 

300 

Aviation  (Airport  traffic  control 

1.  144,080 

Government. 

420 

Guard  Band. 

220 

Do. 

540 

Do. 

360 

Do. 

660 

Do.  • 

600 

Do. 

780 

Aviation  (Airport  traffic  control 

).  600 

Do. 

900 

Guard  Band. 

780 

Do. 

130,020 

Do. 

920 

Do. 

FEDERAL  REGISTER,  Tuesday ,  October  26,  1937 


2295 


Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

Frequency  (kc.)  j 

Allocation 

145,060 

Government. 

173,200 

Government. 

216, 110 

Government. 

200 

Do. 

380 

Do. 

330 

Do. 

340 

Do. 

560 

Do. 

650 

Do. 

480 

Do. 

740 

Do. 

770 

Do. 

620 

Do. 

920 

Do. 

990 

Do. 

760 

Do. 

174, 100 

Do. 

217,  210 

Do. 

000 

Do. 

280 

Do. 

430 

Do. 

146, 040 

Do. 

460 

Do. 

650 

Do. 

180 

Do. 

640 

Do. 

870 

Do. 

320 

Do. 

820 

Do. 

218,090 

Do. 

460 

Do. 

175,000 

Do. 

310 

Do. 

600 

Do. 

180 

Do. 

530 

Do. 

740 

Do. 

360 

Do. 

750 

Do. 

880 

Do. 

540 

Do. 

970 

Do. 

147, 020 

Do. 

720 

Do. 

219, 190 

Do. 

160 

Do. 

900 

Do. 

410 

Do. 

300 

Do 

176,080 

Do. 

030 

Do. 

440 

Do. 

260 

Do. 

850 

Do. 

580 

Do. 

440 

Do. 

220,070 

Do. 

720 

Do. 

620 

Do. 

290 

Do. 

860 

Do. 

800 

Do. 

510 

Do. 

148, 000 

Do. 

980 

Do. 

730 

Do. 

110 

Do. 

177, 160 

Do. 

950 

Do. 

280 

Do. 

340 

Do. 

221,170 

Do. 

420 

Do. 

520 

Do. 

390 

Do. 

560 

Do. 

700 

Do. 

610 

Do. 

709 

Do. 

880 

Do. 

830 

Do. 

840 

Do. 

178,060 

Do. 

222,050 

Do. 

9S0 

Do. 

240 

Do. 

270 

Do. 

149, 120 

Do. 

420 

Do. 

490 

Do. 

260 

Do. 

600 

Do. 

710 

Do. 

400 

Do. 

780 

Do. 

930 

Do. 

540 

Do. 

960 

Do. 

223, 150 

Do. 

680 

Do. 

179, 140 

Do. 

370 

Do. 

820 

Do. 

320 

Do. 

590 

Do. 

960 

Do. 

600 

Do. 

810 

Do. 

150, 120 

Do. 

680 

Do. 

224,000 

jAmateur. 

280 

Do. 

860 

Do. 

230,000 

440 

600 

Do. 

Do. 

180,000 

186,000 

jBroadcast  (Television). 

230, 120 

360 

Do. 

Do. 

760 

920 

Do. 

Do. 

186,000 

192,000 

>Broadcast*(Television). 

600 

840 

Do. 

Do. 

151,080 

Do. 

192, 140 

Government. 

231,080 

Do. 

240 

Do. 

340 

Do. 

320 

Do. 

400 

Do. 

540 

Do. 

560 

Do. 

560 

Do. 

740 

Do. 

800 

Do. 

720 

Do. 

940 

Do. 

232,040 

Do. 

880 

Do. 

193, 140 

Do. 

280 

Do. 

152,040 

Do. 

340 

Do. 

520 

Do. 

200 

Do. 

540 

Do. 

760 

Do. 

360 

Do. 

740 

Do. 

233, 000 

Do. 

620 

Do. 

940 

Do. 

240 

Do. 

680 

Do. 

194, 140 

Do. 

480 

Do. 

840 

Do. 

340 

Do. 

720 

Do. 

153,000 

160 

Do. 

Do. 

540 

740 

Do. 

Do. 

234,000 

240,000 

jBroadcast  (Television). 

320 

480 

Do. 

Do. 

940 

195, 140 

Do. 

Do. 

240,000 

246,000 

jBroadcast  (Television). 

680 

Do. 

340 

Do. 

246, 120 

Government. 

800 

Do. 

540 

Do. 

360 

Do. 

960 

Do. 

740 

Do. 

600 

Do. 

154, 120 

Do. 

940 

Do. 

840 

Do. 

280 

Do. 

196, 140 

Do. 

247,080 

Do. 

440 

Do. 

340 

Do. 

320 

Do. 

600 

Do. 

540 

560 

Do. 

760 

Do. 

740 

Do. 

&00 

Do. 

920 

Do. 

940 

Do. 

248, 040 

Do. 

155,080 

Do. 

197, 140 

Do. 

280 

Do. 

240 

Do. 

340 

Do. 

520 

Do. 

4<*0 

Do. 

540 

Do. 

760 

Do. 

560 

Do. 

740 

Do. 

249,000 

Do. 

720 

Do. 

940 

Do. 

240 

Do. 

880 

Do. 

198, 140 

Do. 

480 

Do. 

156,000 

162,000 

jBroadcast  (Television). 

340 

540 

Do. 

Do. 

250, 220 

Do. 

Do. 

162,000 

168,000 

| Broadcast  (Television). 

740 

940 

Do. 

Do 

480 

740 

Do. 

Do. 

168,0-40 

Government. 

199, 140 

Do. 

251,000 

Do. 

200 

Do. 

'  340 

Do. 

260 

Do. 

360 

Do. 

540 

Do. 

520 

Do. 

520 

Do. 

740 

Do 

780 

Do. 

680 

Do. 

940 

Do 

252,040 

Do. 

840 

Do. 

200, 140 

Do. 

300 

Do. 

169,000 

Do. 

340 

Do 

560 

Do. 

160 

Do. 

540 

Do 

820 

Do. 

320 

Do. 

740 

Do 

253,080 

Do. 

480 

Do. 

940 

Do. 

340 

Do. 

640 

Do. 

201, 140 

Do. 

600 

Do. 

800 

Do. 

340 

Do 

864) 

Do. 

960 

Do. 

540 

Do 

254, 120 

Do. 

170, 140 

Do. 

740 

Do 

380 

Do. 

320 

Do. 

940 

Do 

640 

Do. 

500 

Do. 

202, 140 

Do 

900 

Do. 

680 

Do. 

340 

Do 

255, 160 

Do. 

860 

Do. 

540 

Do* 

420 

Do. 

171, 040 

Do. 

740 

Do 

680 

Do. 

220 

Do. 

940 

Do 

940 

Do. 

400 

Do. 

203,140 

Do 

256,200 

Do. 

580 

Do. 

240 

Do" 

460 

Do. 

760 

Do. 

340 

Do 

720 

Do. 

940 

Do. 

540 

Do! 

Do. 

Do 

980 

Do. 

172, 120 

Do. 

740 

257.240 

Do. 

300 

Do. 

940 

500 

Do. 

480 

660 

840 

Do. 

Do. 

Do. 

201,000 

210,000 

210,000 

216,000 

jBroadcast  (Television). 
jBroadeast  (Television). 

760 

258,000 

261,000 

Do. 

jBroadcast  (Television). 

173,020 

Do. 

264,000 

270.  000 

jBroadcast  (Television). 
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Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

Frequency  (kc.) 

Allocation 

271,140 

Government 

277,300 

Government. 

294, 450 

Government. 

420 

Do. 

580 

Do. 

750 

Do. 

700 

Do. 

Do. 

295,050 

Do. 

080 

Do. 

278,  140 

Do. 

360 

Do. 

272,260 

Do. 

420 

Do. 

650 

Do. 

540 

Do. 

msim 

Do. 

950 

Do. 

820 

Do. 

980 

Do. 

296,250 

Do. 

273,  100 

Do. 

279,260 

Do. 

550 

Do. 

380 

Do. 

540 

Do. 

850 

Do. 

660 

Do. 

820 

Do. 

297,150 

Do. 

040 

Do. 

280, 100 

Do. 

450 

Do. 

274,220 

Do. 

380 

Do. 

750 

Do. 

500 

Do. 

660 

Do. 

298,050 

Do. 

780 

Do. 

940 

Do. 

350 

Do. 

275,060 

Do. 

281, 220 

Do. 

650 

Do. 

340 

Do. 

500 

Do. 

950 

Do. 

620 

Do. 

780 

Do. 

299, 250 

Do. 

000 

276,  180 

Do. 

Do. 

282,000 

288,000 

j  Broadcast  (Television). 

550 

850 

Do. 

Do. 

460 

740 

Do. 

Do. 

288,000 

294,000 

^Broadcast  (Television). 

277,020 

Do. 

294,150 

Government. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 


[P. R.  Doc.  37-3107;  Filed,  October  25, 1937;  9 :36  a.  m.] 


[Order  No.  20] 


[Pile  No.  46-011 


Divisions  Abolished;  Powers,  etc.,  To  Be  Exercised  by 
Commission 

The  Commission,  at  a  General  Session  on  October  13, 
1937,  adopted  the  following  order: 

The  divisions  of  the  Commission  created  by  Commission 
Order  No.  1,  adopted  July  17.  1934,  are  hereby  dissolved 
and  abolished  as  of  November  15,  1937,  and  all  powers  and 
functions  heretofore  and  presently  vested  in  such  divisions 
shall  thereafter  be  exercised  by  the  Commission. 

Chairman  McNinch,  with  such  assistance  as  he  may  re¬ 
quire,  is  hereby  directed  to  prepare  for  submission  to  the 
Commission  at  the  earliest  practicable  date  such  new  and 
supplementary  rules  and  regulations  and  such  modifications 
of  the  present  rules  and  regulations  as  are  made  necessary 
by  this  order. 

[seal]  T.  J.  Slowie,  Secretary. 

[P.  R.  Doc.  37-3108;  Filed,  October  25, 1937;  9:36  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  148] 

Allocation  of  Funds  for  Loans 

October  20,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  here¬ 
by  allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation:  Amount 

Indiana  8016C  Henry _  $7, 512. 84 

Minnesota  8071  Blue  Earth,  (partial) _  150,000.00 

Texas  8052  Fannin  (partial) _  100,000.00 


John  M.  Carmody,  Administrator. 
|F.R.  Doc.  37-3105;  Filed,  October  25, 1937;  9:35  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  October,  A.  D.  1937. 


In  the  Matter  of  International  Hydro-Electric  System 

ORDER  AMENDING  ORDER  APPROVING  ACQUISITION  OF  SECURITIES 
PURSUANT  TO  SECTION  10  OF  THE  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

Pursuant  to  an  amended  application  under  Section  10 
(a)  (1)  of  the  Public  Utility  Holding  Company  Act  of  1935, 
this  Commission  has  heretofore,  on  July  14,  1937,  entered 
an  order  approving  the  acquisition  by  the  International  Hy¬ 
dro-Electric  System  of  1,439,020  common  shares  of  Gatineau 
Power  Company  in  accordance  with  the  terms  and  condi¬ 
tions  of  and  for  the  purposes  represented  by  such  application 
as  amended. 

Such  application  as  amended  stated  in  effect  that  such 
acquisition  was  to  be  in  accordance  with  the  terms  of  a  pro¬ 
posed  compromise  or  arrangement  which,  in  effect,  would 
result  in  a  merger  of  the  Canadian  Hydro-Electric  Corpora¬ 
tion  with  said  Gatineau  Power  Company.  The  terms  of  such 
compromise  or  arrangement  made  provision  for  the  issue  by 
said  Gatineau  Power  Company  of  common  shares  and  also 
5%  preferred  shares  which  were  to  be  redeemable  at  the  op¬ 
tion  of  the  company  at  a  price  of  $105  per  share  and  upon 
distribution  of  the  assets  of  the  company  were  to  have  a  right 
to  a  premium  of  5%. 

Prior  to  the  entry  of  the  order  by  this  Commission  the 
applicant  had  advised  it  of  the  existence  of  certain  negotia¬ 
tions  with  respect  to  the  terms  of  such  preferred  shares  and 
of  the  possibility  of  change  in  the  terms  of  such  compromise 
or  arrangement.  Said  applicant  has  now  advised  this  Com¬ 
mission  that,  at  a  meeting  of  the  shareholders  which  con¬ 
sidered  said  compromise  or  arrangement  its  terms  were 
changed  so  as  to  provide  that  the  redemption  price  of  such 
preferred  shares  should  be  $110  instead  of  $105  per  share  and 
the  premium  upon  distribution  10%  instead  of  5%.  Such 
enlargement  of  the  rights  of  the  preferred  shareholders  will 
to  that  extent  diminish  the  rights  of  the  common  shares  to  be 
acquired  by  International  Hydro-Electric  System. 

In  view  of  all  the  circumstances  of  this  case  this  Commis¬ 
sion  deems  that  such  change  in  the  compromise  or  arrange¬ 
ment  is  not  objectionable  to  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935  and  that  the  approval 
granted  by  the  before  mentioned  order  should  be  applicable 
notwithstanding  such  change.  It  is  therefore 

Ordered,  That  the  order  in  the  above  entitled  matter  here¬ 
tofore  entered  by  this  Commission  on  July  14,  1937,  be  and 
the  same  hereby  is  amended  by  adding  thereto  a  provision 
that  such  acquisition  is  authorized  although  the  shares  of 
preferred  stock  of  Gatineau  Power  Company  have  a  redemp- 
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tion  price  of  $110  per  share  and  dividends  and  the  right  to  a 
premium  of  10%  upon  distribution  of  assets. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3115;  Filed,  October  25, 1937;  12 :30  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  23rd  day  of  October,  A.  D.  1937. 

[File  No.  46-58] 

In  the  Matter  of  Washington  and  Suburban  Companies 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  APPLICATION  FILED  PUR¬ 
SUANT  TO  SECTION  10  (A)  (1)  OF  THE  PUBLIC  UTILITY  HOLDING 

COMPANY  ACT  OF  1935 

Washington  and  Suburban  Companies,  a  registered  holding 
company,  having  heretofore  filed  with  this  Commission  an 
application  pursuant  to  Section  10  (a)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for  approval  of  the 
acquisition  by  it  of  securities  of  Washington  Gas  Light  Com¬ 
pany,  a  subsidiary  of  said  Washington  and  Suburban  Com¬ 
panies;  and  said  Washington  and  Suburban  Companies  hav¬ 
ing  thereafter  requested  the  withdrawal  of  said  application; 

The  Commission,  having  due  regard  to  the  public  interest 
and  the  interest  of  investors  and  consumers,  upon  request  of 
the  applicant,  consents  to  the  withdrawal  of  the  above 
application  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Frances  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3114;  Filed,  October  25, 1937;  12:30  p.m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  Marlin -Rockwell  Corp.  Common  Capital 
Stock  Par  Value  $1.00 

ORDER  DISMISSING  PROCEEDINGS  INSTITUTED  PURSUANT  TO  SECTION 
19  (A)  (2)  SECURITIES  EXCHANGE  ACT  OF  1934 

The  Commission  having  heretofore  on  July  3,  1937,  or¬ 
dered  that  a  hearing  under  Section  19  (a)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  be  held  on  July  14, 
1937,  to  determine  whether  to  suspend  for  a  period  not  ex¬ 
ceeding  twelve  months  or  to  withdraw  the  registration  of  the 
Common  Capital  Stock,  $1.00  par  value,  of  Marlin-Rockwell 
Corporation  on  the  New  York  Stock  Exchange,  and  having 
subsequently  postponed  such  hearing  to  October  27,  1937; 
and 

Marlin-Rockwell  Corporation,  prior  to  the  date  of  said 
hearing,  having  by  amendment  filed  the  information  con¬ 
cerning  the  Amount  of  Sales  and  Cost  of  Goods  Sold  for  the 
fiscal  year  ended  December  31,  1935,  as  required  by  Item  8 
of  Form  10-K; 

It  is  ordered,  That  the  proceedings  heretofore  instituted 
against  Marlin-Rockwell  Corporation  pursuant  to  Section 
19  (a)  (2)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  be  and  the  same  hereby  are  dismissed. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F. R.  DOC.  37-3117;  Filed,  October  25, 1937;  12:30  p.  m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  Michigan-Utah  Consolidated  Mines  Co. 
Capital  Stock,  Par  Value  25  Cents 

ORDER  TO  SHOW  CAUSE  AND  FOR  HEARING.  DESIGNATING  OFFICER 
AND  TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Whereas,  Michigan-Utah  Consolidated  Mines  Company,  a 
corporation,  is  the  issuer  of  Capital  Stock,  par  value  25 
cents;  and 

Wheteas  said  Michigan-Utah  Consolidated  Mines  Company 
registered  such  securities  on  the  Salt  Lake  Stock  Exchange, 
a  national  securities  exchange,  by  filing  on  or  about  April  8, 
1935,  an  application  with  the  said  exchange  and  with  the 
Commission  pursuant  to  Section  12  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and  pursuant  to  Rule 
JB1,  as  amended,  promulgated  by  the  Commission  there¬ 
under;  and 

Whereas  said  Rule  JB1,  as  amended,  at  the  time  said  ap¬ 
plication  was  filed  and  at  all  subsequent  times  did  and  does 
require  such  application  to  be  filed  on  Form  10  for  Corpora¬ 
tions;  and 

Whereas  in  accordance  with  the  provisions  of  Form  10  for 
Corporations,  and  the  Instructions  and  Rules  and  Regula¬ 
tions  of  the  Commission  supplemental  thereto,  as  amended, 
as  to  the  use  of  said  Form  10  for  Corporations,  in  effect  both 
at  the  time  said  application  was  filed  and  at  all  subsequent 
times;  Item  36  of  said  Form  did  and  does  require  that  Sched¬ 
ules  numbered  I  to  IX,  inclusive,  in  the  form  and  manner 
prescribed  by  the  Instruction  Book  for  Form  10  for  Corpora¬ 
tions,  be  furnished  where  applicable  and  reference  thereto 
made  on  the  face  of  the  balance  sheet  and  profit  and  loss 
statement  in  appropriate  places;  and  further,  Item  36  of 
said  Form  did  and  does  require  the  registrant  to  submit  fi¬ 
nancial  statements  certified  in  accordance  with  and  in  the 
manner  prescribed  by  the  Instruction  Book  for  Form  10  for 
Corporations;  and 

Whereas  said  Michigan-Utah  Consolidated  Mines  Com¬ 
pany  has  failed  to  comply  with  the  provisions  of  said  Section 
12  (b)  of  said  Securities  Exchange  Act,  as  amended,  with  the 
provisions  of  said  Rule  JB1,  as  amended,  with  the  provisions 
of  said  Form  10  for  Corporations,  and  with  the  provisions  of 
said  Instructions  and  Rules  and  Relations  of  the  Commis¬ 
sion  supplemental  thereto,  as  amended,  in  that  the  applica¬ 
tion  filed  by  it  for  registration  of  said  securities  on  said 
exchange  pursuant  to  said  Section  12  (b)  does  not  contain 

Schedules  I  to  IX.  inclusive,  required  pursuant  to  the 
Instructions  to  Item  36,  in  support  of  the  financial  state¬ 
ments,  although  required  by  the  Rules  and  Regulations  of 
the  Commission;  and  it  does  not  contain  a 
Certificate  of  a  person  properly  identified  as  an  inde¬ 
pendent  public  or  independent  certified  public  accountant, 
which  certificate  sufficiently  states  the  scope  and  compre¬ 
hensiveness  of  the  audit  or  which  states  a  definite  opinion 
by  such  accountant  as  to  the  accounting  principles  and 
procedures  followed  by  the  registrant  required  to  accom¬ 
pany  the  financial  statements  submitted  pursuant  to  Item 
36,  although  required  by  the  Rules  and  Regulations  of  the 
Commission;  and 

Whereas  Section  13  (a)  and  (b)  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  requires  that  every  issuer 
of  a  security  on  a  national  securities  exchange  shall  file  such 
annual  reports  as  the  Commission  may  by  rule  and  regu¬ 
lation  prescribe;  and 

Whereas  said  Michigan-Utah  Consolidated  Mines  Com¬ 
pany  has  failed  to  comply  with  Section  13  (a)  and  (b)  of 
said  Securities  Exchange  Act  of  1934,  as  amended,  and  with 
Rules  KA1  and  KA2  promulgated  by  the  Commission  there¬ 
under  in  that,  as  issuer  of  said  Capital  Stock,  par  value  25 
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cents,  it  has  failed  to  file  the  information  and  documents 
required  by  Rule  KA1,  adopted  by  the  Commission  pursuant 
to  said  Section  13  (a)  and  has  failed  to  file  its  annual  report 
for  the  year  ending  December  31,  1935  and  an  annual  report 
for  the  year  ending  December  31,  1936,  on  Form  10-K  as 
required  by  Rule  KA2,  adopted  by  the  Commission  pursuant 
to  said  Section  13  (b) ; 

It  is  ordered,  That  pursuant  to  Section  19  (a)  (2)  of  said 
Securities  Exchange  Act  of  1934,  as  amended,  a  hearing  be 
held  to  determine  whether  said  Michigan-Utah  Consolidated 
Mines  Company  has  so  failed  to  comply  with  said  provisions 
of  said  Section  12  (b)  (1)  and  said  Sections  13  (a)  and  (b) 
and  said  Rules  and  Regulations  promulgated  by  the  Com¬ 
mission  thereunder,  or  with  any  provision  of  either  of  said 
Sections  or  of  any  rule  or  regulation  promulgated  by  the 
Commission  under  either  of  said  Sections;  and  if  so,  whether 
it  is  necessary  or  appropriate  for  the  protection  of  investors 
to  suspend  for  a  period  not  exceeding  twelve  months  or  to 
withdraw  the  registration  of  said  Capital  Stock,  par  value 
25  cents,  on  said  Salt  Lake  Stock  Exchange;  and 

It  is  further  ordered.  That  said  Michigan-Utah  Consoli¬ 
dated  Mines  Company  appear  before  an  officer  of  the  Com¬ 
mission  and  show  cause  why  the  registration  of  said  Capital 
Stock,  par  value  25  cents,  on  said  Salt  Lake  Stock  Exchange 
should  not  be  suspended  for  a  period  not  exceeding  twelve 
months  or  withdrawn  as  provided  in  Section  19  (a)  (2)  of 
the  Securities  Exchange  Act  of  1934,  as  amended;  and 

It  is  further  ordered.  That  for  the  purpose  of  such  proceed¬ 
ing,  Foster  Cline,  an  officer  of  the  Commission,  be  and  hereby 
is  designated  to  administer  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take  testimony  and  require 
the  production  of  any  books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  duties  in  connection  there¬ 
with  authorized  by  law;  and 

It  is  further  ordered,  That  a  public  hearing  for  the  taking 
of  testimony  begin  on  the  ninth  day  of  November,  1937,  at 
10:00  A.  M.  at  the  regional  office  of  the  Securities  and  Ex¬ 
change  Commission,  1706  Welton  Street,  Denver,  Colorado, 
and  continue  thereafter  at  such  times  and  places  as  said 
officer  may  determine. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  37-3116;  Filed,  October  25, 1937;  12:30  p.m.] 


UNITED  STATES  TARIFF  COMMISSION. 

Public  Notice:  Cigarette-Making  Machines  and  Parts, 
Investigation  Discontinued  and  Dismissed 

[Docket  No.  10— Section  337,  Tariff  Act  of  1930] 

IN  the  matter  of  investigation  of  alleged  unfair  methods  of 
competition  or  unfair  acts  in  the  importation  or  sale  of 
cigarette-making  machines  and  parts  thereof 

Is  hereby  ordered  by  the  United  States  Tariff  Commission 
on  this  21st  day  of  October  1937,  that  the  investigation 
heretofore,  on  August  4,  1936,  instituted  pursuant  to  the 
provisions  of  Section  337  of  the  Tariff  Act  of  1930  into  alleged 
unfair  methods  of  competition  or  unfair  acts  in  violation  of 
said  section  in  the  importation  or  sale  in  the  United  States 
of  cigarette-making  machines  and  parts  thereof,  be,  and 
the  same  is  hereby,  discontinued  and  dismissed. 

Ordered  further  that  public  notice  of  this  action  shall  be 
given  by  posting  announcement  thereof  for  thirty  days  at 
the  office  of  the  Commission  in  the  City  of  Washington, 
D.  C.,  and  at  the  office  of  the  Commission  at  the  Port  of 
New  York,  and  by  publishing  the  text  thereof  in  “Treasury 
Decisions”,  published  by  the  Department  of  the  Treasury, 
and  by  announcement  thereof  in  “Commerce  Reports”,  pub¬ 
lished  by  the  Department  of  Commerce. 

By  order  of  the  United  States  Tariff  Commission  this  21st 
day  of  October,  1937. 

[seal]  Sidney  Morgan,  Secretary. 

[F.  R.  Doc.  37-3099:  Filed,  October  23, 1937;  9 :35  a.  m  ] 


Negotiation  of  Trade  Agreement  With  Venezuela 
Contemplated 

October  25,  1937. 

Pursuant  to  section  4  of  an  act  of  Congress  approved 
June  12,  1934,  entitled  “An  Act  to  Amend  the  Tariff  Act  of 
1930”,  as  extended  by  Public  Resolution  No.  10,  approved 
March  1,  1937,  and  Executive  Order  No.  6750  of  June  27, 
1934,  the  Secretary  of  State  announced  today  that  this 
Government  contemplates  the  negotiation  of  a  trade  agree¬ 
ment  with  Venezuela,  and  invited  interested  persons  to 
submit  suggestions  as  to  the  products  that  should  be  con¬ 
sidered. 

This  preliminary  announcement,  which  is  made  with  a 
view  to  obtaining  suggestions  from  interested  persons  in  the 
early  stages  of  the  discussions,  should  not  be  confused  with 
the  formal  notice  of  intention  to  negotiate  regularly  given. 
The  formal  notice  will  be  issued  at  a  later  date,  after  re¬ 
ceipt  of  the  proposals  of  the  Government  of  Venezuela,  at 
which  time  there  will  also  be  made  public  a  list  of  products 
on  which  the  United  States  will  consider  granting  conces¬ 
sions  to  Venezuela. 

The  object  of  this  preliminary  announcement  is  to  pro¬ 
vide  notification  at  the  earliest  possible  date  that  negotia¬ 
tions  are  contemplated,  in  order  that  interested  parties  may 
have  an  opportunity  to  suggest  the  import  or  export  products 
which,  in  their  opinion,  should  be  included  in  the  nego¬ 
tiations.  Such  suggestions,  particularly  those  in  regard  to 
export  products,  are  most  useful  to  the  trade-agreements 
organization  if  available  at  an  early  stage.  Full  informa¬ 
tion  should  be  submitted  as  soon  as  possible.  Exact  tech¬ 
nical  descriptions  of  the  products  in  question  should  be 
given,  including,  so  far  as  possible,  their  nomenclature  in 
the  tariff  laws  of  the  importing  country.  These  suggestions 
may  be  submitted  in  any  form,  and  need  not  be  under  oath. 
They  should  be  addressed  to  the  Chairman  of  the  Committee 
for  Reciprocity  Information,  7th  and  F  Streets,  N.  W.,  Wash¬ 
ington,  D.  C.,  and  should  reach  the  Committee  not  later 
than  November  26,  1937. 

Suggestions  received  by  the  Committee  for  Reciprocity  In¬ 
formation  will  be  distributed  promptly  to  all  agencies  of  the 
trade-agreements  organization  for  use  in  the  preparation  of 
lists  of  commodities  that  may  be  involved  in  the  negotiations. 
The  list  of  commodities  upon  which  the  United  States  will 
consider  the  granting  of  concessions  to  Venezuela  will  be  pub¬ 
lished  along  with  the  formal  notice  of  intention  to  negotiate. 
The  formal  notice,  as  heretofore,  will  indicate  dates  for  the 
submission  of  briefs  and  applications  for  oral  hearings,  and 
the  dates  on  which  the  customary  open  hearings  will  be  held. 
The  listing  of  products  will  indicate  to  American  producers 
and  importers  whether  or  not  particular  tariff  rates  in  which 
they  are  interested  are  under  consideration.  They  will  thus 
be  saved  the  trouble  of  preparing  briefs  on  products  of  inter¬ 
est  to  them  but  which  are  not  expected  to  be  involved  in  the 
negotiations. 

A  detailed  compilation  showing  the  principal  products  in¬ 
volved  in  the  1929  and  1936  trade  between  Venezuela  and  the 
United  States,  prepared  by  the  Division  of  Foreign  Trade 
Statistics  of  the  Department  of  Commerce,  may  be  obtained 
from  that  Division,  or  from  any  of  the  District  Offices  of  the 
Department  of  Commerce,  as  well  as  from  the  Committee  for 
Reciprocity  Information,  or  the  Department  of  State. 

Cordell  Hull,  Secretary  of  State. 

[F.R.  Doc.  37-3137;  Filed, October  25, 1937;  3:14p.m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49208] 

Airport  of  Entry 

FORT  YUKON  AIRFIELD,  FORT  YUKON,  ALASKA,  REDESIGNATED  AS  AN 
AIRPORT  OF  ENTRY  FOR  A  PERIOD  OF  SIXTY  DAYS 

October  22,  1937. 

To  Collectors  of  Customs  and  Others  Concerned: 

Under  the  authority  of  section  7  (b)  of  the  Air  Commerce 
Act  of  1926  (U.  S.  C.,  title  49,  sec.  177  (b) ) ,  the  Fort  Yukon 
Airfield,  Fort  Yukon,  Alaska,  is  hereby  redesignated  for  a 
period  of  sixty  days  from  October  24,  1937,  as  an  airport  of 
entry  for  civil  aircraft  and  merchandise  carried  thereon 
arriving  from  places  outside  the  United  States,  as  defined 
in  section  9  (b)  of  the  said  act  (U.  S.  C.,  title  49,  sec. 
179  (b) ). 

[seal!  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3136;  Filed,  October  25, 1937;  2:18p.m.] 


Bureau  of  Internal  Revenue. 

[Regulations  99] 

Tax  on  the  Manufacture  of  Manufactured  Sugar  Under 
Section  402  of  the  Sugar  Act  of  1937 
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Authority  for  Regulations 
Section  405  (c)  of  the  Act 
INTRODUCTORY 

These  regulations  relate  to  the  tax  on  the  manufacture  of 
manufactured  sugar  imposed  under  section  402  of  the  Sugar 
Act  of  1937  (Public,  No.  414,  Seventy-fifth  Congress),  ap¬ 
proved  September  1,  1937. 

Chapter  I  defines  terms  that  are  used  in  the  Act  and  in 
these  regulations. 

Chapter  II  deals  with  the  imposition  of  the  tax. 

Chapter  III  describes  the  procedure  for  filing  claims  for 
payment  based  on  the  exportation  of  manufactured  sugar  or 
articles  processed  wholly  or  partly  from  manufactured  sugar. 

Chapter  IV  deals  with  the  procedure  for  filing  claims  for 
payment  based  on  the  utilization  of  manufactured  sugar  as 
live-stock  feed,  in  the  production  of  live-stock  feed,  and  in  the 
distillation  of  alcohol. 

Chapter  V  contains  miscellaneous  provisions,  including 
those  relating  to  the  filing  of  returns,  payment  of  the  tax, 
refunds,  and  penalties. 

For  convenient  reference,  the  complete  text  of  Title  IV  of 
the  Sugar  Act  of  1937  has  been  set  forth  in  an  appendix  to 
these  regulations.1  The  applicable  provisions  of  the  Act  as 
well  as  applicable  provisions  of  certain  other  internal  revenue 
laws  will  be  found  in  the  appropriate  places  in  these  regula¬ 
tions.  The  sections  of  the  law  quoted,  except  as  otherwise 
indicated,  are  contained  in  the  Sugar  Act  of  1937. 

Chapter  I 
DEFINITIONS 


ADMINISTRATIVE  AND  OTHER  GENERAL  PROVISIONS 

Returns  and  Payment  of  Tax 

Section  405  (a),  (b) ,  (c)  of  the  Act;  Section  626  of  the  Revenue 
Act  of  1932,  Made  Applicable  by  Section  405  (b)  of  the  Act; 
Section  405  (d)  of  the  Act;  Section  1102  (c)  and  (d)  of  the 
Revenue  Act  of  1926,  Made  Applicable  by  Section  627  of  the 
Revenue  Act  of  1932  and  by  Section  405  (b)  of  the  Act 

500.  Returns. 

501.  Time  and  place  for  filing  returns. 

502.  Payment  of  tax. 


Section  401  of  the  Act 

For  the  purposes  of  this  title — 

(a)  The  term  “person”  means  an  individual,  partnership,  cor¬ 
poration,  or  association. 

(b)  The  term  “manufactured  sugar”  means  any  sugar  derived 
from  sugar  beets  or  sugarcane,  which  is  not  to  be,  and  which  shall 
not  be,  further  refined  or  otherwise  improved  in  quality;  except 
sugar  in  liquid  form  which  contains  nonsugar  solids  (excluding 
any  foreign  substance  that  may  have  been  added)  equal  to  more 
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than  8  per  centum  of  the  total  soluble  solids,  and  except  also  sirup 
of  cane  juice  produced  from  sugarcane  grown  In  continental  United 
States. 

The  grades  or  types  of  sugar  within  the  meaning  of  this  defini¬ 
tion  shall  Include,  but  shall  not  be  limited  to,  granulated  sugar, 
lump  sugar,  cube  sugar,  powdered  sugar,  sugar  in  the  form  of 
blocks,  cones,  or  molded  shapes,  confectioners’  sugar,  washed  sugar, 
centrifugal  sugar,  clarified  sugar,  turbinado  sugar,  plantation  white 
sugar,  muscovado  sugar,  refiners’  soft  sugar,  invert  sugar  mush, 
raw  sugar,  sirups,  molasses,  and  sugar  mixtures. 

(c)  The  term  “total  sugars”  means  the  total  amount  of  the 
sucrose  (Clerget)  and  of  the  reducing  or  invert  sugars.  The  total 
sugars  contained  In  any  grade  or  type  of  manufactured  sugar  shall 
be  ascertained  in  the  manner  prescribed  in  paragraphs  758,  759, 
762,  and  763  of  the  United  States  Customs  Regulations  (1931 
edition) . 

(d)  The  term  “United  States”  shall  be  deemed  to  Include  the 
States,  the  Territories  of  Hawaii  and  Alaska,  the  District  of  Colum¬ 
bia.  and  Puerto  Rico. 

Art.  100.  Meaning  of  terms. — As  used  In  these  regulations — 
(o)  The  terms  defined  in  the  applicable  provisions  of  law 
shall  have  the  meaning  so  assigned  to  them. 

(b)  The  term  “Secretary”  means  the  Secretary  of  the 
Treasury. 

(c)  The  term  “Commissioner”  means  the  Commissioner  of 
Internal  Revenue. 

( d )  The  term  “collector”  means  a  collector  of  internal 
revenue. 

(e)  The  term  “Act”  means  the  Sugar  Act  of  1937. 

(/)  The  term  “tax”  means  the  tax  imposed  by  section  402 
of  the  Act. 

(g)  The  term  “manufacture”  means  that  process  of  manu¬ 
facturing  which  directly  results  in  manufactured  sugar. 

(.h)  The  term  “manufacturer”  means  the  person  who  per¬ 
forms  that  process  of  manufacturing  which  directly  results 
in  manufactured  sugar.  The  term  also  includes  any  person 
who,  having  acquired  any  sugar  which  is  to  be  manufactured 
into  manufactured  sugar,  without  further  refining  or  im¬ 
proving  it  in  quality,  sells  such  sugar  as  manufactured  sugar 
or  uses  such  sugar  as  manufactured  sugar  in  the  produc¬ 
tion  of  other  articles  for  sale. 

(i)  The  terms  “includes”  and  “including”  when  used  in  a 
statement  contained  in  these  regulations,  shall  not  be  deemed 
to  exclude  other  things  otherwise  within  the  meaning  of 
such  statement. 

Chapter  II 

TAX  ON  THE  MANUFACTURE  OF  MANUFACTURED  SUGAR 
Section  406  of  the  Act 

The  provisions  of  this  title  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

Art.  200.  Effective  date. — The  tax  is  effective  with  respect 
to  the  manufacture  of  manufactured  sugar  from  the  first 
moment  of  September  1,  1937,  the  date  of  enactment  of 
the  Sugar  Act  of  1937.  (See  article  205.) 

Art.  201.  Geographical  scope. — The  tax  is  applicable  to 
the  manufacture  of  manufactured  sugar  in  the  United 
States,  which  is  defined  in  the  Act  to  include  only  the  States, 
the  Territories  of  Hawaii  and  Alaska,  the  District  of  Co¬ 
lumbia,  and  Puerto  Rico. 

Section  402  (a)  and  (b)  of  the  Act 

(a)  Upon  manufactured  sugar  manufactured  in  the  United 
States  there  shall  be  levied,  collected  and  paid  a  tax,  to  be  paid 
by  the  manufacturer  at  the  following  rates: 

(1)  On  all  manufactured  sugar  testing  by  the  polariscope 
ninety-two  sugar  degrees,  0.465  cent  per  pound,  and  for  each 
additional  sugar  degree  shown  by  the  polariscopic  test,  0.00875 
cent  per  pound  additional,  and  fractions  of  a  degree  in  propor¬ 
tion; 

(2)  On  all  manufactured  sugar  testing  by  the  polariscope  less 
than  ninety-two  sugar  degrees,  0.5144  cent  per  pound  of  the 
total  sugars  therein. 

(b)  Any  person  who  acquires  any  sugar  which  is  to  be  manu¬ 
factured  into  manufactured  sugar  but  who,  without  further  refin¬ 
ing  or  otherwise  improving  it  in  quality,  sells  such  sugar  as 
manufactured  sugar  or  uses  such  sugar  as  manufactured  sugar 
in  the  production  of  other  articles  for  sale  shall  be  considered  for 
the  purposes  of  this  section  the  manufacturer  of  manufactured 
sugar  and,  as  such,  liable  for  the  tax  hereunder  with  respect 
thereto. 


Art.  202.  Rate  of  tax. — The  rates  of  tax  imposed  upon  the 
manufacture  of  manufactured  sugar  are: 

(a)  On  all  manufactured  sugar  testing  by  the  polariscope 
92  sugar  degrees,  0.465  cent  per  pound,  and  for  each  addi¬ 
tional  sugar  degree  shown  by  the  polariscopic  test,  0.00875 
cent  per  pound  additional,  and  fractions  of  a  degree  in 
proportion; 

(b)  On  all  manufactured  sugar  testing  by  the  polariscope 
less  than  92  sugar  degrees,  0.5144  cent  per  pound  of  the  total 
sugars  therein. 

(See  section  401  (b)  of  the  Act  for  definition  of  “manu¬ 
factured  sugar.”) 

Art.  203.  Measure  of  tax. — The  measure  of  the  tax  is  the 
number  of  pounds  of  manufactured  sugar  produced  by  the 
manufacturer.  In  the  case  of  a  person  considered,  under 
section  402  (b)  of  the  Act,  to  be  a  manufacturer,  the  measure 
of  the  tax  is  the  number  of  pounds  of  manufactured  sugar 
sold,  or  used  in  the  production  of  other  articles  for  sale,  by 
such  person. 

Art.  204.  Liability  for  tax. — Liability  for  the  tax  attaches  to 
the  manufacturer.  (See  article  100  ( h )  for  definition  of 
“manufacturer.”) 

Art.  205.  When  the  tax  attaches. — (a)  The  tax  attaches 
upon  the  completion  of  that  process  of  manufacturing  the 
direct  result  of  which  is  manufactured  sugar.  If  the  com¬ 
pletion  of  the  manufacturing  process  takes  place  during  the 
period  the  tax  is  in  effect,  the  tax  attaches,  notwithstanding 
that  some  part  of  the  manufacturing  process  took  place 
before  such  period. 

(b)  If  a  person  acquires  sugar  to  be  manufactured  into 
manufactured  sugar,  and,  without  further  refining  or  im¬ 
proving  it  in  quality,  sells  such  sugar  as  manufactured  sugar, 
or  uses  it  as  manufactured  sugar  in  the  production  of  other 
articles  for  sale,  such  person  is  liable  for  the  tax  as  a  manu¬ 
facturer.  The  tax  attaches  at  the  time  of  the  sale  of  such 
sugar  or  at  the  time  of  its  use  in  the  production  of  other 
articles  for  sale,  by  such  person. 

(See  article  502,  relating  to  payment  of  tax.) 

Section  402  (d)  of  the  Act 

(d)  No  tax  shall  be  required  to  be  paid  upon  the  manufacture  of 
manufactured  sugar  by,  or  for,  the  producer  of  the  sugar  beets  or 
sugarcane  from  which  such  manufactured  sugar  was  derived,  for 
consumption  by  the  producer’s  own  family,  employees,  or 
household. 

Art.  206.  Exemption. — No  tax  is  required  to  be  paid  on  the 
manufacture  of  manufactured  sugar  by,  or  for,  the  producer 
of  the  sugar  beets  or  sugarcane  from  which  such  manufac¬ 
tured  sugar  was  derived,  for  consumption  by  the  producer’s 
own  family,  employees,  or  household.  This  exemption  is  ap¬ 
plicable  only  in  cases  where  the  producer  in  question  is  an 
individual ;  it  does  not  apply  if  the  producer  of  the  sugar 
beets  or  sugarcane  is  a  corporation. 

To  support  the  exemption  from  tax  under  the  provisions 
of  section  402  (d)  of  the  Act  with  respect  to  that  quantity 
of  manufactured  sugar  delivered  by  the  manufacturer  to 
the  producer,  the  manufacturer  shall  obtain  from  each 
producer  an  affidavit  or  certificate,  in  duplicate,  on  Form 
2  (Sugar).  The  original  affidavit  or  certificate  shall  be 
filed  with  the  return  on  which  the  exemption  is  claimed, 
and  a  duplicate  copy  kept  on  the  premises  where  the  man¬ 
ufacturing  was  done.  Such  affidavit  on  Form  2  (Sugar) 
shall  be  executed  by  the  producer  with  respect  to  each  lot 
of  manufactured  sugar  delivered  to  him  by  the  manu¬ 
facturer. 

It  is  not  necessary  that  the  manufactured  sugar  received 
by  the  producer  be  manufactured  from  the  identical  sugar 
beets  or  sugarcane  delivered.  The  manufacturer  may 
deliver  to  the  producer  an  amount  of  manufactured  sugar 
not  in  excess  of  the  amount  which  would  have  been  manu¬ 
factured  from  the  particular  quantity  of  sugar  beets  or 
sugarcane  the  producer  has  delivered  to  the  manufacturer. 
All  the  manufactured  sugar  to  be  delivered  to  a  producer 
for  consumption  by  his  family,  employees,  or  household 
need  not  be  delivered  to  him  at  one  time,  but  a  separate 
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affidavit  or  certificate  on  Form  2  (Sugar)  must  be  obtained 
for  each  withdrawal. 

The  deduction  in  the  manufacturer’s  return  in  connection 
with  this  exemption  is  limited  to  manufactured  sugar  actu¬ 
ally  delivered  to  the  producer  during  the  period  for  which 
the  return  is  made  and  shall  not  include  any  quantity  of 
manufactured  sugar  which  has  not  actually  been  delivered 
to  the  producer. 

Under  the  Act  this  exemption  is  applicable  only  to  that 
quantity  of  manufactured  sugar  required  by  the  producer 
for  consumption  by  his  family,  employees,  or  household. 
The  manufacturer  is  required  to  exercise  care  in  accepting 
affidavits  or  certificates  from  producers  to  ascertain  that 
no  quantity  of  manufactured  sugar  in  excess  of  that  re¬ 
quired  for  such  use  is  delivered  to  the  producer  under  this 
exemption. 

Chapter  III 

EXPORT  PAYMENTS 
Section  404  (a)  of  the  Act 

(a)  Upon  the  exportation  from  the  United  States  to  a  foreign 
country,  or  the  shipment  from  the  United  States  to  any  possession 
of  the  United  States  except  Puerto  Rico,  of  any  manufactured  sugar, 
or  any  article  manufactured  wholly  or  partly  from  manufactured 
sugar,  with  respect  to  which  tax  under  the  provisions  of  section  402 
has  been  paid,  the  amount  of  such  tax  shall  be  paid  by  the  Commis¬ 
sioner  of  Internal  Revenue  to  the  consignor  named  in  the  bill  of 
lading  under  which  the  article  was  exported  or  shipped  to  a  pos¬ 
session,  or  to  the  shipper,  if  the  consignor  waives  any  claim  thereto 
in  favor  of  such  shipper:  Provided,  That  no  such  payment  shall  be 
allowed  with  respect  to  any  manufactured  sugar,  or  article,  upon 
which,  through  substitution  or  otherwise,  a  drawback  of  any  tax 
paid  under  section  403  has  been  or  is  to  be  claimed  under  any  provi¬ 
sions  of  law  made  applicable  by  section  403. 

Section  404  (a)  of  the  Act 

(c)  No  payment  shall  be  allowed  under  this  section  unless  within 
one  year  after  the  right  to  such  payment  has  accrued  a  claim  there¬ 
for  is  filed  by  the  person  entitled  thereto. 

Art.  300.  Who  may  file  the  claim. — The  person  named  as 
consignor  in  the  bill  of  lading  under  which  the  manufactured 
sugar,  or  an  article  processed  wholly  or  partly  therefrom,  is 
exported  or  shipped  has  the  primary  right  to  claim  the  export 
payment  provided  for  in  section  404  (a)  of  the  Act.  Such 
person  may,  however,  waive  any  claim  thereto  in  favor  of  the 
shipper,  in  which  case  the  shipper  will  be  recognized  as  the 
proper  claimant. 

A  waiver  in  substantially  the  following  form  shall  be  used: 

_ _  the  consignor  named  In  the  bill 

of  lading  to  which  this  waiver  is  affixed  or  attached,  do  (es)  waive 

In  favor  of _ (shipper)  any  claim  for 

(here  insert  name  of  shipper) 

payment  allowable  under  the  provisions  of  section  404  (a)  of  the 
Sugar  Act  of  1937,  by  reason  of  the  exportation  or  shipment  of  the 
articles  described  in  such  bill  of  lading,  and  state  (s)  that  such 
party  is  the  actual  shipper  of  the  article  or  articles  exported. 

(Consignor  named  in  the  bill  of  lading.) 

Art.  301.  Claim  for  payment. — Claim  for  an  export  pay¬ 
ment  shall  be  executed  by  the  claimant  on  the  form  pre¬ 
scribed  by  the  Commissioner  in  accordance  with  the  instruc¬ 
tions  contained  thereon  and  in  accordance  with  these  regu¬ 
lations.  The  claim  shall  be  filed  with  the  collector  of  inter¬ 
nal  revenue  for  the  district  in  which  is  located  the  principal 
place  of  business  of  the  claimant.  If  the  claimant  has  no 
principal  place  of  business  in  the  United  States,  the  claim 
shall  be  filed  with  the  collector  of  internal  revenue  at  Balti¬ 
more,  Md. 

Art.  302.  Proof  of  exportation  or  shipment. — No  export 
payment  shall  be  allowed  unless  the  claimant  establishes  ac¬ 
tual  exportation  to  a  foreign  country  or  shipment  to  a  pos¬ 
session.  Exportation  to  a  foreign  country  or  shipment  to  a 
possession  may  be  evidenced  by  (a)  a  copy  of  the  export  bill 
of  lading,  or  (b)  a  certificate  by  an  agent  or  representative 
of  the  carrier  showing  actual  delivery  of  the  manufactured 
sugar  or  articles  in  a  foreign  country  or  a  possession  of  the 
United  States,  or  (c)  a  certificate  of  landing  signed  by  a 
customs  officer  of  the  foreign  country  to  which  the  manu¬ 
factured  sugar  or  articles  are  delivered,  or  (d)  if  such  for¬ 
eign  country  has  no  customs  administration,  or  in  the  case 


of  shipment  to  a  possession,  a  sworn  statement  of  the  con¬ 
signee  showing  receipt  of  the  manufactured  sugar  or  articles. 

Art.  303.  Limitations  on  allonmnce. — (a)  Time  for  filing 
claim. — No  export  payment  shall  be  allowed  unless  claim 
therefor  is  filed  by  the  person  entitled  thereto  within  one 
year  from  the  date  the  right  to  suc-i  payment  accrued.  The 
right  to  payment  accrues  as  of  the  date  the  articles  are  ex¬ 
ported. 

(b)  Drawback  of  duty. — No  export  payment  is  allowable 
with  respect  to  any  manufactured  sugar,  or  article  manu¬ 
factured  wholly  or  partly  from  manufactured  sugar,  upon 
which  through  substitution  or  otherwise  a  drawback  of  any 
tax  paid  under  section  403  of  the  Act  (import  compensating 
tax)  has  been  or  is  to  be  claimed  under  any  provision  of 
law  made  applicable  by  section  403  of  the  Act. 

Chapter  IV 

LIVESTOCK  FEED  AND  DISTILLATION  PAYMENTS 
Section  404  (b)  and  (c)  of  the  Act 

(b)  Upon  the  use  of  any  manufactured  sugar,  or  article  manu¬ 
factured  therefrom,  as  livestock  feed,  or  in  the  production  of 
livestock  feed,  or  for  the  distillation  of  alcohol,  there  shall  be  paid 
by  the  Commissioner  of  Internal  Revenue  to  the  person  so  using 
such  manufactured  sugar,  or  article  manufactured  therefrom,  the 
amount  of  any  tax  paid  under  section  402  with  respect  thereto. 

(c)  No  payment  shall  be  allowed  under  this  section  unless 
within  one  year  after  the  right  to  such  payment  has  accrued  a 
claim  therefor  is  filed  by  the  person  entitled  thereto. 

Art.  400.  Filing  of  claim. — Any  person  using  any  manu¬ 
factured  sugar,  or  an  article  manufactured  therefrom,  with 
respect  to  which  a  tax  has  been  paid  under  section  402,  as 
(1)  live-stock  feed,  (2)  in  the  production  of  live-stock  feed, 
or  (3)  for  the  distillation  of  alcohol,  may  file  a  claim  for 
payment  of  the  amount  of  tax  paid.  The  claim  for  payment 
shall  be  executed  by  the  claimant  on  the  form  prescribed 
by  the  Commissioner,  in  accordance  with  the  instructions 
contained  thereon,  and  in  accordance  with  these  regulations. 
The  claim  shall  be  filed  with  the  collector  for  the  district 
in  which  is  located  the  principal  place  of  business  of  the 
claimant.  If  the  claimant  has  no  principal  place  of  busi¬ 
ness  in  the  United  States,  the  claim  shall  be  filed  with  the 
collector  at  Baltimore.  Md. 

Art.  401.  Proof  of  claim. — No  claim  for  payment  under  sec¬ 
tion  404  (b)  of  the  Act  will  be  allowed  unless  the  claimant 
establishes  to  the  satisfaction  of  the  Commissioner  (a)  that 
the  tax  with  respect  to  the  manufactured  sugar  upon  which 
the  claim  is  based  was  actually  paid;  (b)  that  the  manu¬ 
factured  sugar,  or  article  manufactured  therefrom,  was 
actually  used  in  the  production  of  live-stock  feed,  or  as  live¬ 
stock  feed,  or  for  the  distillation  of  alcohol;  (c)  the  quantity 
and  test  of  the  manufactured  sugar  upon  which  the  claim  is 
based;  and  (d)  such  other  facts  as  may  be  required  to 
determine  the  claimant’s  right  to  the  payment. 

Ar7 . 402.  Period  for  filing  claim. — No  payment  under  section 
404  <b)  of  the  Act  will  be  allowed  unless  claim  therefor  is 
filed  by  the  person  entitled  thereto  within  one  year  from  the 
date  the  right  to  such  payment  accrued.  The  right  to  pay¬ 
ment  accrues  as  of  the  date  the  manufactured  sugar,  or 
article  manufactured  therefrom,  is  used  for  one  of  the  three 
purposes  for  which  payment  is  allowable  under  the  Act. 
(See  article  400.) 

Chapter  V 

ADMINISTRATIVE  AND  OTHER  GENERAL  PROVISIONS 

Returns  and  Payment  of  Tax 

Section  405  (a)  of  the  Act 

(a)  Except  as  otherwise  provided,  the  taxes  Imposed  by  this  title 
shall  be  collected  by  the  Bureau  of  Internal  Revenue  under  the 
direction  of  the  Secretary  of  the  Treasury.  Such  taxes  shall  be 
paid  Into  the  Treasury  of  the  United  States 

Section  405  (b)  of  the  Act 

(b)  All  provisions  of  law,  including  penalties,  applicable  with 

respect  to  the  taxes  imposed  under  title  IV  of  the  Revenue  Act 
of  1932,  shall,  Insofar  as  applicable  and  not  Inconsistent  with  the 
provisions  of  this  title,  be  applicable  in  respect  to  the  tax  im¬ 
posed  by  section  402.  •  *  * 
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Section  402  (c)  of  the  Act 

(c)  The  manufacturer  shall  file  on  the  last  day  of  each  month 
a  return  and  pay  the  tax  with  respect  to  manufactured  sugar 
manufactured  after  the  effective  date  of  this  title  (1)  which  has 
been  sold,  or  used  in  the  production  of  other  articles,  by  the 
manufacturer  during  the  preceding  month  (if  the  tax  has  not 
already  been  paid)  and  (2)  which  has  not  been  so  sold  or  used 
within  twelve  months  ending  during  the  preceding  calendar  month, 
after  it  was  manufactured  (if  the  tax  has  not  already  been  paid) : 
Provided,  That  the  first  return  and  payment  of  the  tax  shall  not 
be  due  until  the  last  day  of  the  second  month  following  the 
month  in  which  this  title  takes  effect. 

For  the  purpose  of  determining  whether  sugar  has  been  sold 
or  used  within  twelve  months  after  it  was  manufactured  sugar 
shall  be  considered  to  have  been  sold  or  used  in  the  order  in 
which  it  was  manufactured. 

Section  626  of  the  Revenue  Act  of  1932,  Made  Applicable  by 

Section  405  (b)  of  the  Act 

(a)  Every  person  liable  for  any  tax  imposed  by  this  title  *  *  * 

shall  make  monthly  returns  under  oath  in  duplicate  and  pay  the 
taxes  imposed  by  this  title  to  the  collector  for  the  district  in  which 
is  located  his  principal  place  of  business  or,  if  he  has  no  prin¬ 
cipal  place  of  business  in  the  United  States,  then  to  the  collector 
at  Baltimore,  Maryland.  Such  returns  shall  contain  such  infor¬ 
mation  and  be  made  at  such  times  and  in  such  manner  as  the 
Commissioner,  with  the  approval  of  the  Secretary,  may  by  regula¬ 
tions  prescribe. 

(b)  The  tax  shall,  without  assessment  by  the  Commissioner  or  | 

notice  from  the  collector,  be  due  and  payable  to  the  collector  at  I 
the  time  so  fixed  for  filing  the  return.  *  *  • 

Section  405  (d)  of  the  Act 

(d)  Any  person  required,  pursuant  to  the  provisions  of  section 
402,  to  file  a  return  may  be  required  to  file  such  return  with  and 
pay  the  tax  shown  to  be  due  thereon  to  the  collector  of  internal 
revenue  for  the  district  in  which  the  manufacturing  was  done  or 
the  liability  incurred. 

Section  1102  (c)  and  (d!  of  the  Revenue  Act  of  1926.  Made 
Applicable  by  Section  627  of  the  Revenue  Act  of  1932  and  by  i 
Section  405  (b)  of  the  Act 

(c)  The  Commissioner,  with  the  approval  of  the  Secretary,  may  S 
by  regulation  prescribe  that  any  return  required  by  any  internal  ! 
revenue  law  *  *  *  to  be  under  oath  may,  if  the  amount  of 
the  tax  covered  thereby  is  not  in  excess  of  $10,  be  signed  or  I 
acknowledged  before  two  witnesses  instead  of  under  oath. 

(d)  Any  oath  or  affirmation  required  by  the  provisions  of  this  | 
Act  or  regulations  made  under  authority  thereof  may  be  admin¬ 
istered  by  any  officer  authorized  to  administer  oaths  for  general  ! 
purposes  by  the  law  of  the  United  States  or  of  any  State,  Territory, 
or  possession  of  the  United  States,  wherein  such  oath  or  affirma-  ' 
tion  is  administered,  or  by  any  consular  officer  of  the  United  States. 

Art.  500.  Returns. — Every  person  liable  for  the  tax  shall 
prepare  for  each  calendar  month  a  return  in  duplicate  on 
Form  1  (Sugar)  in  accordance  with  the  instructions  thereon 
and  in  accordance  with  these  regulations. 

A  separate  return  shall  be  prepared  for  each  collection 
district  in  which  the  manufacturing  was  done  or  liability  for 
the  tax  incurred.  That  is,  if  the  taxpayer  is  engaged  in  the 
manufacture  of  manufactured  sugar  (or  incurs  liability  for 
tax  as  a  manufacturer  under  section  402  (b)  of  the  Act)  in 
more  than  one  collection  district,  he  shall  prepare  a  separate 
return  with  respect  to  the  liability  for  the  tax  incurred  in 
each  such  district.  (See,  however,  article  501.) 

If,  within  a  collection  district,  the  taxpayer  has  more  than 
one  factory,  refinery,  or  other  place  where  he  manufactures 
manufactured  sugar,  there  shall  be  prepared  and  annexed  to 
the  return  for  such  district  a  separate  schedule  for  each  such 
factory,  refinery,  or  other  place,  giving  for  each  such  place 
the  information  required  on  Form  1  (Sugar) . 

The  return  shall  be  under  oath  and  verified  before  an  offi¬ 
cer  duly  authorized  to  administer  oaths.  If  the  amount  of 
the  tax  shown  by  the  return  to  be  due  is  $10  or  less,  the 
return  may  be  signed  and  executed  before  two  subscribing 
witnesses  instead  of  under  oath. 

Art.  501.  Time  and  place  for  filing  returns. — The  return 
for  each  calendar  month  shall  be  filed  in  duplicate  with 
the  collector  for  the  district  in  which  the  manufacturing 
is  done,  or  liability  for  the  tax  incurred,  on  or  before  the 
last  day  of  the  month  following  the  month  for  which  the 
return  has  been  prepared.  For  example,  the  return  for 
the  month  of  October,  1937,  is  required  to  be  filed  on  or 
before  November  30,  1937.  However,  the  due  date  of  the 
first  return  of  tax,  for  the  month  of  September,  1937,  is 
fixed  in  the  Act  as  November  30,  1937. 


The  Commissioner,  on  application  and  for  good  cause 
shown,  may  permit  a  taxpayer  who  is  engaged  in  the 
manufacture  of  manufactured  sugar  in  more  than  one 
collection  district  to  file  consolidated  returns  and  pay  the 
tax  to  the  collector  for  the  district  in  which  such  taxpayer 
has  his  principal  place  of  business. 

Art.  502.  Payment  of  tax. — (a)  General. — The  tax  shall, 
without  assessment  by  the  Commissioner  or  notice  from 
the  collector,  be  due  and  payable  to  the  collector  on  the  last 
day  of  the  month  following  the  month  in  which  the  manu¬ 
factured  sugar  was  sold  by  the  manufacturer,  or  used  by 
him  in  the  production  of  other  articles  for  sale.  However, 
an  exception  is  made  with  respect  to  the  first  return  and 
payment  of  tax  under  the  Act:  The  tax  with  respect  to 
manufactured  sugar  manufactured  in  the  month  of  Sep¬ 
tember,  1937,  and  sold,  or  used  in  the  production  of  other 
articles  for  sale,  in  such  month  by  the  manufacturer,  shall 
be  due  and  payable  without  assessment  by  the  Commissioner 
or  notice  from  the  collector,  on  November  30,  1937. 

With  respect  to  manufactured  sugar  which  has  not  been 
sold,  or  used  in  the  production  of  other  articles  for  sale,  by 
the  manufacturer,  within  12  months  from  the  month  in 
which  manufactured,  the  tax  shall  be  due  and  payable,  with¬ 
out  assessment  by  the  Commissioner  or  notice  from  the  col¬ 
lector,  on  the  last  day  of  the  month  following  the  month  in 
which  such  12-month  period  expires. 

For  the  purpose  of  determining  whether  manufactured 
sugar  has  been  sold,  or  used  in  the  production  of  other  arti¬ 
cles  for  sale,  by  the  manufacturer,  within  12  months  after  it 
was  manufactured,  such  sugar  shall  be  considered  to  have 
been  sold  or  used  in  the  order  in  which  it  was  manufactured. 

With  respect  to  sugar  which  has  been  acquired  by  a  person 
to  be  manufactured  into  manufactured  sugar  but  which, 
without  further  refining  or  other  improvement  in  quality,  is 
sold  as  manufactured  sugar  or  is  used  as  manufactured  sugar 
in  the  production  of  other  articles  for  sale,  the  tax  with  re¬ 
spect  thereto  is  due  and  payable  without  assessment  by  the 
Commissioner  or  notice  from  the  collector,  on  the  last  day 
of  the  month  following  the  month  in  which  such  sugar  was 
so  sold  or  used.  However,  the  due  date  for  payment  of  tax 
liability  incurred  in  September,  1937,  is  fixed  as  November 
30, 1937. 

(b)  Examples. — 

Example  1:  A  quantity  of  manufactured  sugar,  manufac¬ 
tured  in  the  month  of  October,  1937,  is  sold  by  the  manufac¬ 
turer  during  the  month  of  December,  1937.  The  tax  with 
respect  to  such  manufactured  sugar  is  due  and  payable  on  or 
before  January  31,  1938. 

Example  2:  On  September  30,  1938,  the  manufacturer  still 
has  on  hand,  unsold,  a  quantity  of  manufactured  sugar  man¬ 
ufactured  by  him  in  the  month  of  September,  1937.  The  tax 
with  respect  to  such  manufactured  sugar  is  due  and  payable 
on  or  before  October  31,  1938. 

Example  3:  A  quantity  of  manufactured  sugar  manufac¬ 
tured  in  September,  1937,  was  destroyed  by  fire  in  December, 
1937,  prior  to  a  sale  by  the  manufacturer.  The  tax  with 
respect  to  such  sugar  is  due  and  payable  on  or  before  October 
31,  1938. 

(c)  Date  of  sale. — Manufactured  sugar  will  be  considered 
to  have  been  sold  during  the  month  in  which  title  thereto 
passes  from  the  manufacturer  to  a  purchaser.  When  title 
passes  is  dependent  upon  the  intention  of  the  parties,  which 
is  gathered  from  the  contract  of  sale  and  the  attendant  cir- 
sumstances.  In  the  absence  of  expressed  intention  or  other 
direct  evidence,  the  legal  rules  of  presumption  followed  in  the 
jurisdiction  where  the  sale  is  made  govern  in  determining 
when  title  passes.  Generally,  for  the  purposes  of  payment 
of  the  tax,  manufactured  sugar  will  be  considered  to  have 
been  sold  during  the  month  in  which  it  was  delivered  to  the 
purchaser  or  to  a  carrier  for  delivery  to  the  purchaser. 

Section  405  (b)  of  the  Act 

’(b)  *  *  *  If  the  tax  is  not  paid  when  due  there  shall  be 

added  as  part  of  the  tax  interest  at  6  per  centum  per  annum  from 
the  date  the  tax  became  due  until  the  date  of  payment. 

Art.  503.  Interest  on  delinquent  taxes. — If  the  tax  is  not 
paid  when  due  there  shall  be  added  as  part  of  the  tax  interest 
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at  the  rate  of  6  per  cent  per  annum  from  the  time  the  tax 
became  due  until  paid. 

Section  1102  (a)  and  (b)  of  the  Revenue  Act  of  1926,  Made 
Applicable  by  Section  627  of  the  Revenue  Act  of  1932  and 
Section  405  (b)  of  the  Act 

(a)  Every  person  liable  to  any  tax  imposed  by  this  Act,  or  for  the 
collection  thereof,  shall  keep  such  records,  render  under  oath  such 
statements,  make  such  returns,  and  comply  with  such  rules  and 
regulations,  as  the  Commissioner,  with  the  approval  of  the  Secre¬ 
tary,  may  from  time  to  time  prescribe. 

(b)  Whenever  in  the  judgment  of  the  Commissioner  necessary 
he  may  require  any  person,  by  notice  served  upon  him,  to  make 
a  return,  render  under  oath  such  statements,  or  keep  such  records 
as  the  Commissioner  deems  sufficient  to  show  whether  or  not  such 
person  is  liable  to  tax. 

Section  1104  of  the  Revenue  Act  of  1926,  as  Amended  by  Section 
618  of  the  Revenue  Act  of  1928,  Made  Applicable  by  Section 
627  of  the  Revenue  Act  of  1932  and  Section  405  (b)  of  the  Act 

The  Commissioner,  for  the  purpose  of  ascertaining  the  correctness 
of  any  return  or  for  the  purpose  of  making  a  return  where  none 
has  been  made,  is  hereby  authorized,  by  any  officer  or  employee  of 
the  Bureau  of  Internal  Revenue,  including  the  field  service,  des¬ 
ignated  by  him  for  that  purpose,  to  examine  any  books,  papers, 
records,  or  memoranda  bearing  upon  the  matters  required  to  be 
included  in  the  return,  and  may  require  the  attendance  of  the  per¬ 
son  rendering  the  return  or  of  any  officer  or  employee  of  such 
person,  or  the  attendance  of  any  other  person  having  knowledge 
in  the  premises,  and  may  take  his  testimony  with  reference  to  the 
matter  required  by  law  to  be  included  in  such  return,  with  power 
to  administer  oaths  to  such  person  or  persons. 

Art.  504.  Records. — (a)  Inventory. — Every  manufacturer 
of  manufactured  sugar  shall  make  an  itemized  inventory  of 
all  manufactured  sugar  held  by  him,  as  of  the  first  moment 
of  September  1,  1937.  A  separate  inventory  shall  be  made 
for  each  factory,  refinery,  or  other  place  where  such  person 
holds  or  manufactures  manufactured  sugar,  and  a  copy  of 
such  inventory  shall  be  retained  on  the  premises. 

(b)  Manufacturing  records. — Every  person  who  on  and 
after  September  1,  1937,  manufactures  manufactured  sugar 
shall  keep  an  accurate  record  of  the  manufacturing  done 
by  him.  A  separate  record  shall  be  kept  at  and  for  each 
place  where  the  manufacturing  is  done. 

Such  records  shall  show:  The  quantity  of  manufactured 
sugar  and  other  sugar  on  hand  at  the  beginning  of  the 
month:  the  quantity  received  during  the  month;  the  quantity 
of  manufactured  sugar  produced  during  the  month;  the 
quantity  sold  during  the  month;  the  quantity  of  manufac¬ 
tured  sugar  used  during  the  month  in  the  production  of 
other  articles  for  sale;  and  the  quantity  of  manufactured 
sugar  and  other  sugar  on  hand  at  the  end  of  the  month.  The 
records  shall  show  the  polariscopic  test  or  total  sugars  of 
each  grade  and  type  of  sugar  and  manufactured  sugar. 

The  records  shall  contain  sufficient  information  to  enable 
the  Commissioner  to  determine  the  amount  of  tax  due.  Rec¬ 
ords  shall  likewise  be  kept  of  all  transactions  involved  in 
any  way  in  any  claim  or  deduction  based  upon  an  exemption, 
or  in  connection  with  any  claim  for  payment,  refund,  credit, 
or  abatement.  All  records  shall  be  open  for  inspection  by 
internal  revenue  officers  and  shall  be  maintained  for  a  period 
of  at  least  four  years  from  the  date  the  return  is  filed. 

Closing  Agreements 

Section  606  (a)  and  (b)  of  the  Revenue  Act  of  1928 

(a)  Authorization. — The  Commission  (or  any  officer  or  employee 
of  the  Bureau  of  Internal  Revenue,  including  the  field  service, 
authorized  in  writing  by  the  Commissioner)  is  authorized  to  enter 
into  an  agreement  in  writing  with  any  person  relating  to  the  lia¬ 
bility  of  such  person  (or  of  the  person  or  estate  for  whom  he 
acts)  in  respect  of  any  internal-revenue  tax  for  any  taxable  period 
ending  prior  to  the  date  of  the  agreement. 

(b)  Finality  of  agreements. — If  such  agreement  is  approved  by 
the  Secretary,  or  the  Undersecretary,  within  such  time  as  may  be 
stated  in  such  agreement,  or  later  agreed  to,  such  agreement  shall 
be  final  and  conclusive,  and,  except  upon  a  showing  of  fraud  or 
malfeasance,  or  misrepresentation  of  a  material  fact — 

(1)  the  case  shall  not  be  reopened  as  to  the  matters  agreed 
upon  or  the  agreement  modified,  by  any  officer,  employee,  or 
agent  of  the  United  States,  and 

(2)  in  any  suit,  action,  or  proceeding,  such  agreement,  or  any 
determination,  assessment,  collection,  payment,  abatement,  re¬ 
fund,  or  credit  made  in  accordance  therewith,  shall  not  be 
annulled,  modified,  set  aside,  or  disregarded. 


Jeopardy  Assessments 

Section  1105  of  the  Revenue  Act  of  1932,  as  Amended  by  Section 
510  of  the  Revenue  Act  of  1934 

(a)  If  the  Commissioner  believes  that  the  collection  of  any  tax 
(other  than  income  tax,  estate  tax,  and  gift  tax)  under  any  pro¬ 
vision  of  the  internal-revenue  laws  will  be  jeopardized  by  delay,  he 
shall,  whether  or  not  the  time  otherwise  prescribed  by  law  for  mak¬ 
ing  return  and  paying  such  tax  has  expired,  immediately  assess  such 
tax  (together  with  all  interest  and  penalties  the  assessment  of  which 
is  provided  for  by  law) .  Such  tax,  penalties,  and  interest  shall 
thereupon  become  immediately  due  and  payable,  and  immediate 
notice  and  demand  shall  be  made  by  the  collector  for  the  payment 
thereof.  Upon  failure  or  refusal  to  pay  such  tax,  penalty,  and  inter¬ 
est,  collection  thereof  by  distraint  shall  be  lawful  without  regard 
to  the  period  prescribed  in  section  3187  of  the  Revised  Statutes,  as 
amended. 

(b)  The  collection  of  the  whole  or  any  part  of  the  amount  of  such 
assessment  may  be  stayed  by  filing  with  the  collector  a  bond  in  such 
amount,  not  exceeding  double  the  amount  as  to  which  the  stay  is 
desired,  and  with  such  sureties,  as  the  collector  deems  necessary, 
conditioned  upon  the  payment  of  the  amount  collection  of  which  is 
stayed,  at  the  time  at  which,  but  for  this  section,  such  amount 
would  be  due. 

Penalties 

Section  3176,  United  States  Revised  Statutes,  as  Amended  by  Sec¬ 
tion  1103  of  the  Revenue  Act  of  1926  and  Section  619  (d)  of 
the  Revenue  Act  of  1928 

*  *  *  In  case  of  any  failure  to  make  and  file  a  return  or  list 

within  the  time  prescribed  by  law,  or  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue  or  the  collector  in  pursuance  of  law,  the 
Commissioner  shall  add  to  the  tax  25  per  centum  of  its  amount, 
except  that  when  a  return  is  filed  after  such  time  and  it  is  shown 
that  the  failure  to  file  it  was  due  to  a  reasonable  cause  and  not 
to  willful  neglect,  no  such  addition  shall  be  made  to  the  tax.  In 
case  a  false  or  fraudulent  return  or  list  is  willfully  made,  the 
Commissioner  6hall  add  to  ..the  tax  50  per  centum  of  its  amount. 

The  amount  so  added  to  any  tax  shall  be  collected  at  the  same 
time  and  in  the  same  manner  and  as  a  part  of  the  tax  unless  the 
tax  has  been  paid  before  the  discovery  of  the  neglect,  falsity,  or 
fraud,  in  which  case  the  amount  so  added  shall  be  collected  in 
the  same  manner  as  the  tax. 

Section  406,  Revenue  Act  of  1935 

In  the  case  of  a  failure  to  make  and  file  an  internal-revenue 
tax  return  required  by  law,  within  the  time  prescribed  by  law  or 
prescribed  by  the  Commissioner  in  pursuance  of  law,  if  the  last 
date  so  prescribed  for  filing  the  return  is  after  the  date  of  the  en¬ 
actment  of  this  Act,  if  a  25  per  centum  addition  to  the  tax  is 
prescribed  by  existing  law,  then  there  shall  be  added  to  the  tax, 
in  lieu  of  such  25  per  centum:  5  per  centum  if  the  failure  is  for 
not  more  than  30  days,  with  an  additional  5  per  centum  for  each 
additional  30  days  or  fraction  thereof  during  which  failure  con¬ 
tinues,  not  to  exceed  25  per  centum  in  the  aggregate. 

Section  3184,  United  States  Revised  Statutes 

Where  it  is  not  otherwise  provided,  the  collector  shall  in  person 
i  or  by  deputy,  within  ten  days  after  receiving  any  list  of  taxes  from 
|  the  Commissioner  of  Internal  Revenue,  give  notice  to  each  person 
1  liable  to  pay  any  taxes  stated  therein,  to  be  left  at  his  dwelling 
!  or  usual  place  of  business,  or  to  be  sent  by  mail,  stating  the 
|  amount  of  such  taxes  and  demanding  payment  thereof.  If  such 
]  person  does  not  pay  the  taxes  within  ten  days  after  the  service 
|  or  the  sending  by  mail  of  such  notice,  it  shall  be  the  duty  of  the 
I  collector  or  his  deputy  to  collect  the  said  taxes  with  a  penalty  of 
j  five  per  centum  additional  upon  the  amount  of  taxes,  and  interest 
|  at  the  rate  of  one  per  centum  a  month. 

Art.  505.  Penalties. — A  failure  to  file  a  return  as  required 
by  these  regulations  causes  to  accrue  a  penalty  of  5  per 
cent  of  the  amount  of  the  tax  if  such  failure  is  for  not  more 
than  30  days,  with  an  additional  5  per  cent  for  each  addi¬ 
tional  30  days  or  fraction  thereof  during  which  failure 
continues.  In  no  case,  however,  shall  the  penalty  exceed 
25  per  cent  in  the  aggregate. 

If  assessment  is  made  of  the  tax,  penalty,  or  interest,  and 
payment  is  not  made  within  10  days  after  the  issuance  of 
the  form  for  first  notice  and  demand,  based  on  assessment 
approved  by  the  Commissioner,  there  will  accrue  a  5  per 
cent  penalty,  and  interest  at  the  rate  of  6  per  cent  a  year 
computed  upon  the  entire  assessment  (including  penalty 
and  interest,  if  any)  from  10  days  after  issuance  of  said 
form  until  date  of  payment.  In  cases  where  assessment 
is  settled  by  partial  payments,  interest  is  to  be  computed 
from  the  expiration  of  the  first  10-day  notice  through  the 
date  of  the  first  payment  and  from  the  next  succeeding 
day  to  the  date  of  the  next  payment,  until  the  assessment 
is  paid  in  full. 
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If  a  claim  for  abatement  is  filed  with  the  collector  within 
10  days  after  the  date  of  the  issuance  of  the  first  notice  and 
demand,  the  5  per  cent  penalty  does  not  attach.  If  the 
assessment  is  not  paid  within  10  days  after  receipt  of  notice 
of  rejection  of  the  claim,  the  5  per  cent  penalty  applies. 
The  filing  of  the  claim  does  not  stay  the  running  of  inter¬ 
est,  which  continues  to  run  for  the  full  period  that  inter¬ 
venes  between  the  date  of  expiration  of  the  first  notice 
and  demand  and  the  date  of  payment. 

If  a  false  or  fraudulent  return  be  willfully  made,  the 
penalty  under  section  3176  of  the  Revised  Statutes  is  50  per 
cent  of  the  total  tax  due. 

Refunds 

Section  3220  of  the  United  States  Revised  Statutes,  as  Amended 
by  Section  1111  of  the  Revenue  Act  of  1926  and  Section  619  (b) 
of  the  Revenue  Act  of  1928 

Except  as  otherwise  provided  *  *  *  the  Commissioner  of 

Internal  Revenue,  subject  to  regulations  prescribed  by  the  Secre¬ 
tary  of  the  Treasury,  is  authorized  to  remit,  refund,  and  pay 
back  all  taxes  erroneously  or  illegally  assessed  or  collected,  all 
penalties  collected  without  authority,  and  all  taxes  that  appear 
tc  be  unjustly  assessed  or  excessive  in  amount,  or  in  any  manner 
wrongfully  collected;  •  •  •. 

Section  3228  (a)  of  the  United  States  Revised  Statutes,  as 
Amended  by  Section  1112  of  the  Revenue  Act  of  1926,  Section 
619  (c)  of  the  Revenue  Act  of  1928,  and  Section  1106  (a)  of 
the  Revenue  Act  of  1932 

(a)  All  claims  for  the  refunding  or  crediting  of  any  internal- 
revenue  tax  alleged  to  have  been  erroneously  or  illegally  assessed 
or  collected,  or  of  any  penalty  alleged  to  have  been  collected  with¬ 
out  authority,  or  of  any  sum  alleged  to  have  been  excessive  or 
in  any  manner  wrongfully  collected  must,  •  *  *  be  presented 

to  the  Commissioner  of  Internal  Revenue  within  four  years  next 
after  the  payment  of  such  tax,  penalty,  or  sum.  The  amount  of 
the  refund  •  •  •  shall  not  exceed  the  portion  of  the  tax,  pen¬ 

alty,  or  sum  paid  during  the  four  years  immediately  preceding 
the  filing  of  the  claim,  or  if  no  claim  was  filed,  then  during  the 
four  years  immediately  preceding  the  allowance  of  the  refund. 

Section  621  (c)  of  the  Revenue  Act  of  1932,  as  Amended  by 
Section  401  (c)  of  the  Revenue  Act  of  1935,  Made  Applicable 
by  Section  405  (b)  of  the  Act 


fraudulent;  or  whoever  shall  knowingly  and  willfully  falsify  or 
conceal  or  cover  up  by  any  trick,  scheme,  or  device  a  material  fact, 
or  make  or  cause  to  be  made  any  false  or  fraudulent  statements 
or  representations,  or  make  or  use  or  cause  to  be  made  or  used  any 
false  bill,  receipt,  voucher,  roll,  account,  claim,  certificate,  affidavit, 
or  deposition,  knowing  the  same  to  contain  any  fraudulent  or 
fictitious  statement  or  entry,  in  any  matter  within  the  Jurisdiction 
of  any  department  or  agency  of  the  United  States  or  of  any  cor¬ 
poration  in  which  the  United  States  of  America  is  a  stockholder; 

•  •  •  or  whoever  shall  enter  into  any  agreement,  combination, 

or  conspiracy  to  defraud  the  Government  of  the  United  States,  or 
any  department  or  officer  thereof,  or  any  corporation  in  which  the 
United  States  of  America  is  a  stockholder,  by  obtaining  or  aiding 
to  obtain  the  payment  or  allowance  of  any  false  or  fraudulent 
claim;  •  •  *  shall  be  fined  not  more  than  $10,000  or  impris¬ 
oned  not  more  than  10  years,  or  both.  •  •  • 

Section  3443,  United  States  Revised  Statutes 

Whenever  any  person  fraudulently  claims  or  seeks  to  obtain  an 
allowance  of  drawback  on  goods,  wares,  or  merchandise  on  which  no 
internal  duty  shall  have  been  paid,  or  fraudulently  claims  any 
greater  allowance  of  drawback  than  the  tax  actually  paid  as 
aforesaid,  he  shall  forfeit  triple  the  amount  wrongfully  or  fraudu¬ 
lently  claimed  or  sought  to  be  obtained,  or  the  sum  of  five  hundred 
dollars,  at  the  election  of  the  Secretary  of  the  Treasury. 

Authority  for  Regulations 

Section  405  (c)  of  the  Act 

(c)  The  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  shall  prescribe  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  all  provisions  of  this 
j  title  except  section  403. 

In  pursuance  of  the  provisions  of  section  405  (c)  of  the 
Act  and  other  provisions  of  the  internal  revenue  laws,  the 
foregoing  regulations  are  hereby  prescribed. 

[seal]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved,  October  23,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[P  R.  Doc.  37-3139;  Filed,  October  26, 1937;  12:31p.m.] 


(c)  Interest  shall  be  allowed  at  the  rate  of  6  per  centum  per 
annum  with  respect  to  any  amount  of  tax  under  this  title  credited 
or  refunded,  •  •  *. 

Art.  506.  Refunds. — A  tax  (including  any  penalty  or  in¬ 
terest)  erroneously,  illegally,  or  otherwise  wrongfully  col¬ 
lected  may  be  refunded  by  the  Commissioner.  A  claim  for 
such  refund  shall  be  made  on  Form  843  in  accordance  with 
the  instructions  printed  on  such  form  and  in  accordance 
with  these  regulations.  Copies  of  the  prescribed  forms  may 
be  obtained  from  the  collector.  The  claim  shall  set  forth 
clearly  in  detail  the  reasons  and  facts  relied  upon  in  sup¬ 
port  of  the  claim,  shall  be  made  under  oath,  and  presented 
within  four  years  next  after  payment  of  such  taxes. 

Additional  Penalties 

Section  1123  of  the  Revenue  Act  of  1926,  Made  Applicable  by 
Section  627  of  the  Revenue  Act  of  1932  and  Section  405  (b) 
of  the  Act 

Whoever  In  connection  with  the  sale  or  lease,  or  offer  for  sale  or 
lease,  of  any  article,  or  for  the  purpose  of  making  such  sale  or 
lease,  makes  any  statement,  written  or  oral,  (1)  intended  or  cal¬ 
culated  to  lead  any  person  to  believe  that  any  part  of  the  price 
at  which  such  article  Is  sold  or  leased,  or  offered  for  sale  or  lease, 
consists  of  a  tax  Imposed  under  the  authority  of  the  United 
States,  or  (2)  ascribing  a  particular  part  of  such  price  to  a  tax 
Imposed  under  the  authority  of  the  United  States,  knowing  that 
such  statement  Is  false  or  that  the  tax  Is  not  so  great  as  the 
portion  of  such  price  ascribed  to  such  tax,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punished  by 
a  fine  of  not  more  than  $1,000  or  by  Imprisonment  not  exceeding 
one  year,  or  both. 

Section  ?5  of  the  Criminal  Code  of  the  United  States,  as 

Amended  by  Act  of  Congress  Approved  June  18,  1934  (Public, 

No.  394,  Seventy-third  Congress) 

Whoever  shall  make  or  cause  to  be  made  or  present  or  cause 
to  be  presented,  for  payment  or  approval,  to  or  by  any  person  or 
officer  In  the  civil,  military,  or  naval  service  of  the  United  States, 
or  any  department  thereof,  or  any  corporation  in  which  the  United 
States  of  America  is  a  stockholder,  any  claim  upon  or  against 
the  Government  of  the  United  States,  or  any  department  or  officer 
thereof,  or  any  corporation  In  which  the  United  States  of  America 
Is  a  stockholder,  knowing  such  claim  to  be  false,  fictitious,  or 
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Amendments  to  WR — B-101 — Arizona,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  amended 
to  make  clear  the  authorization  of  payment  for  establish¬ 
ment  in  1937  of  a  good  stand  of  such  crops  when  seeded  sub¬ 
sequent  to  the  final  date  for  performance  of  such  practices 
under  the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  6,  is  amended  by  the  addition  of  subsec¬ 
tion  C  designed  to  preclude  duplicate  payments;  and 

Part  XI  is  amended  by  the  addition  of  Section  6  contain¬ 
ing  multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
Arizona,  as  amended  by  Supplement  1  and  Supplement  2, 
is  further  amended  by  this  supplement  as  follows: 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and”,  by  capitalizing  the  first  letter 
in  the  word  “establishment”,  by  replacing  the  period  at  the 
end  of  each  sentence  with  a  cornea,  and  by  adding  at  the 
end  of  each  item  the  expression  “provided  that  such  stand  is 
obtained  from  a  crop  seeded  subsequent  to  the  final  date 
for  performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 
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Item  2  of  each  such  practice  is  amended  by  inserting  I 
immediately  following  the  words  “Seeding  on  cropland  in  ! 
1937”  the  expression  “or  establishment  on  cropland  in  1937 
of  a  good  stand  of  a  crop  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as 
follows: 

“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop 
which  is  not  harvested  for  grain  or  hay.” 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  VI,  Section  6  is  amended  by  the  addition  of  the 
following  subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment 
was  received  or  applied  for  under  the  1936  Agricultural 
Conservation  Program.” 

Part  XI  is  amended  by  the  addition  of  section  6,  as 
follows: 

“Sec.  6.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms 
owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  II,  Section  3,  subsection  A  or  subsection 
B,  whichever  is  applicable  for  the  farm.  Total  the  amounts 
thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land  cus¬ 
tomarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals  or 
exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above. 

1.  Divide  the  total  obtained  under  subsection  C  above 
by  the  total  obtained  under  subsection  B  above,  and  mul¬ 
tiply  the  percentage  thus  obtained  by  the  amount  obtained 
under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  II,  Section  3.  Total  the 
amounts  thus  obtained. 

F.  The  amount  obtained  under  subsection  E,  item  1,  above, 
or  the  amount  obtained  under  subsection  E,  item  2,  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable  pro¬ 
visions  of  this  Part  XT,  be  the  amount  of  the  sugar  beet 
payment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23d  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3120;  Filed,  October  25, 1937;  12:39  p.  m.] 


1If  sugar  beets  were  not  grown  on  the  farm  In  1937,  the  appli¬ 
cant's  share  shall  be  determined  in  accordance  with  the  provisions 
of  Part  V. 
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Amendments  to  WR — B-101 — California,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  amended 
to  make  clear  the  authorization  of  payment  for  establish¬ 
ment  in  1937  of  a  good  stand  of  such  crops  when  seeded  sub¬ 
sequent  to  the  final  date  for  performance  of  such  practices 
under  the  1936  Agricultural  Conservation  Program; 

Part  III,  Section  1,  Practice  F  is  amended  to  authorize 
payment  for  growing  in  1937  crested  wheat  grass  seeded 
subsequent  to  the  final  date  for  performance  of  this  practice 
under  the  1936  Agricultural  Conservation  Program ; 

Part  VI,  Section  6  is  amended  by  the  addition  of  subsec¬ 
tion  C  designed  to  preclude  duplicate  payments ;  and 
Part  XI  is  amended  by  the  addition  of  Section  6  contain¬ 
ing  multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  Western  Region  Bulletin  101 — Cali¬ 
fornia  as  amended  by  Supplement  1,  and  Supplement  2,  is 
further  amended  by  this  supplement  as  follows: 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and”,  by  capitalizing  the  first  letter 
in  the  word  “establishment”,  by  replacing  the  period  at  the 
end  of  each  sentence  with  a  comma,  and  by  adding  at  the  end 
of  each  item  the  expression  "provided  that  such  stand  is  ob¬ 
tained  from  a  crop  seeded  subsequent  to  the  final  date  for 
performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting  imme¬ 
diately  following  the  words  “Seeding  on  cropland  in  1937”  the 
expression  “or  establishment  on  cropland  in  1937  of  a  good 
stand  of  a  crop  seeded  subsequent  to  the  final  date  for  per¬ 
formance  of  this  practice  under  the  1936  Agricultural  Con¬ 
servation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as 
follows: 

“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay.” 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  III,  Section  1,  Practice  F  is  amended  to  read  as 
follows: 

“ Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or  grown 
in  1937  on  cropland  if  seeded  subsequent  to  the  final  date  for 
performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Part  VI,  Section  6  is  amended  by  the  addition  of  the  fol¬ 
lowing  subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment  was 
received  or  applied  for  under  the  1936  Agricultural  Con¬ 
servation  Program.” 

Part  XI  is  amended  by  the  addition  of  Section  6,  as 
l  follows: 

“Sec.  6.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
!  with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms 
owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payment  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  sugar  beets  grown  on  the  farm  in  1937.  Total 
the  amounts  thus  obtained. 
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C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
sum  of  the  following: 

1.  The  acreage  of  soil-conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets,  multiplied 
by  2.5. 

2.  The  acreage  of  green  manure  or  cover  crops  planted 
on  acreage  devoted  to  sugar  beets  in  1937  immediately  fol¬ 
lowing  the  harvest  of  the  sugar  beets  and  turned  under 
in  the  fall  or  winter  after  90  days  unpastured  growth, 
multiplied  by  1.25. 

3.  The  acreage  of  green  manure  or  cover  crops  turned 
under  on  the  acreage  devoted  to  sugar  beets  in  1937  im¬ 
mediately  preceding  the  planting  of  the  sugar  beets,  multi¬ 
plied  by  1.25. 

4.  The  acreage  of  sugar  beets  grown  in  1937  on  land 
devoted  to  perennial  or  biennial  legumes  in  1936.  Total 
the  amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above — 

1.  Divide  the  total  obtained  under  subsection  C  above, 
by  the  total  obtained  under  subsection  B  above,  and  multi¬ 
ply  the  percentage  thus  obtained  by  the  amount  obtained 
under  subsection  A  above. 

2.  Compute  for  each  farm  the  applicant’s  share 1  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the 
1937  acreage  of  sugar  beets  for  full  payment  in  accordance 
with  the  provisions  of  Part  II,  Section  4,  subsection  A  or 
subsection  F,  whichever  is  applicable  for  the  farm.  Total 
the  amounts  thus  obtained. 

3.  Compute  for  each  farm  the  applicant’s  share 1  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

4.  If  the  total  obtained  under  item  3  above,  equals  or 
exceeds  the  total  obtained  under  item  2  above,  the  amount 
obtained  under  subsection  A  above  shall,  subject  to  the 
applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

F.  If  the  total  obtained  under  subsection  E,  item  3  above, 
is  less  than  the  total  obtained  under  subsection  E,  item  2 
above — 

1.  Divide  the  total  obtained  under  subsection  E,  item  3, 
by  the  total  obtained  under  subsection  E,  item  2,  and 
multiply  the  percentage  thus  obtained  by  the  amount  ob¬ 
tained  under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  II,  Section  4.  Total  the  amounts 
thus  obtained. 

G.  The  amount  obtained  under  subsection  E,  item  1  above, 
or  the  amount  under  subsection  F,  item  1  above,  or  the 
amount  obtained  under  F,  item  2  above,  whichever  is  the 
largest,  shall,  subject  to  the  applicable  provisions  of  this  Part 
XI,  be  the  amount  of  sugar  beet  payment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

f  F.  R.  Doc.  37-3121:  Filed.  October  25. 1937;  12:39  p.  m.] 


'If  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  appli¬ 
cant’s  share  shall  be  determined  in  accordance  with  the  provisions 
of  Part  V. 
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Amendments  to  WR — B-101 — Colorado,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  and  E  are  amended 
to  make  clear  the  authorization  of  payment  for  establish¬ 
ment  in  1937  of  a  good  stand  of  such  crops  when  seeded 
subsequent  to  the  final  date  for  performance  of  such  prac¬ 
tices  under  the  1936  Agricultural  Conservation  Program; 

Part  III,  Section  1,  Practice  D  is  amended  to  authorize 
payment  for  growing  in  1937  crested  wheat  grass  seeded  sub¬ 
sequent  to  the  final  date  for  performance  of  this  practice 
under  the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  6  is  amended  by  the  addition  of  subsec¬ 
tion  C  designed  to  preclude  duplicate  payments;  and 
Part  XI  is  amended  by  the  addition  of  Section  5  contain¬ 
ing  multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
Colorado,  as  amended  by  Supplement  1,  Supplement  2,  Sup¬ 
plement  3,  and  Supplement  4,  is  further  amended  by  this 
supplement  as  follows: 

Part  m,  Section  1,  Practices  A,  B,  C,  and  E  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and”,  by  capitalizing  the  first  let¬ 
ter  in  the  word  “establishment”,  by  replacing  the  period  at 
the  end  of  each  sentence  with  a  comma,  and  by  adding  at 
the  end  of  each  such  item  the  expression  “provided  that  such 
stand  is  obtained  from  a  crop  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting 
immediately  following  the  words  “Seeding  on  cropland  in 
1937”  the  expression  “or  establishment  on  cropland  in  1937 
of  a  good  stand  of  a  crop  seeded  subsequent  to  the  final  date 
for  performance  of  this  practice  under  the  1936  Agricul¬ 
tural  Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as 
follows: 

“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop 
which  is  not  harvested  for  grain  or  hay.” 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  III,  Section  1,  Practice  D  is  amended  to  read  as 
follows: 

“ Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI,  Section  6  is  amended  by  the  addition  of  the  fol¬ 
lowing  subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment 
was  received  or  applied  for  under  the  1936  Agricultural 
Conservation  Program.” 

Part  XI  is  amended  by  the  addition  of  Section  5,  as  fol¬ 
lows: 

“Sec.  5.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms 
owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 
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B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  II.  Section  2,  subsection  A  or  subsec¬ 
tion  B,  whichever  is  applicable  for  the  farm.  Total  the 
amounts  thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
acreage  devoted  to  soil -conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection  A  above  shall,  subject 
to  the  applicable  provisions  of  this  Part  XI,  be  the  amount 
of  sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above, 

1.  Divide  the  total  obtained  under  subsection  C  above 
by  the  total  obtained  under  subsection  B  above,  and  multi¬ 
ply  the  percentage  thus  obtained  by  the  amount  obtained 
under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  II,  Section  2.  Total  the 
amounts  thus  obtained. 

F.  The  amount  obtained  under  subsection  E,  item  1,  above, 
or  the  amount  obtained  under  subsection  E,  item  2,  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable  provi¬ 
sions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet  pay¬ 
ment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3122;  Filed,  October  25, 1937;  12:39  p.  m  ] 


WR — B-101 — Idaho,  Supplement  3  Issued  October  23,  1937 

1937  Agricultural  Conservation  Program — Western  Region 

WR  BULLETIN  NO.  101 — IDAHO,  SUPPLEMENT  3 

Amendments  to  WR — B-101 — Idaho,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  F  are  amended 
to  make  clear  the  authorization  of  payment  for  establishment 
in  1937  of  a  good  stand  of  such  crops  when  seeded  subsequent 
to  the  final  date  for  performance  of  such  practices  under  the 
1936  Agricultural  Conservation  Program; 

Part  III,  Section  1,  Practice  E  is  amended  to  authorize  pay¬ 
ment  for  growing  in  1937  crested  wheat  grass  seeded  subse¬ 
quent  to  the  final  date  for  performance  of  this  practice  un¬ 
der  the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  6  is  amended  by  the  addition  of  subsection 
C  designed  to  preclude  duplicate  payments;  and 

Part  XI  is  amended  by  the  addition  of  Section  5  containing 
multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Idaho, 
as  amended  by  Supplement  1  and  Supplement  2,  is  further 
amended  by  this  supplement  as  follows: 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  F  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and”,  by  capitalizing  the  first  let¬ 
ter  in  the  word  “establishment”,  by  replacing  the  period  at 
the  end  of  each  sentence  with  a  comma,  and  by  adding  at 


lIf  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  appli¬ 
cant’s  share  shall  be  determined  in  accordance  with  the  provisions 
of  Part  V. 


the  end  of  each  such  item  the  expression  “provided  that 
such  stand  is  obtained  from  a  crop  seeded  subsequent  to  the 
final  date  for  performance  of  this  practice  under  the  1936 
Agricultural  Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting 
immediately  following  the  words  “Seeding  on  cropland  in 
1937”  the  expression  “or  establishment  on  cropland  in  1937 
of  a  good  stand  of  a  crop  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as 
follows: 

“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop 
which  is  not  harvested  for  grain  or  hay.” 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  III,  Section  1,  Practice  E  is  amended  to  read  as 
follows: 

“ Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI,  Section  6  is  amended  by  the  addition  of  the 
following  subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment 
was  received  or  applied  for  under  the  1936  Agricultural  Con¬ 
servation  Program.” 

Part  XI  is  amended  by  the  addition  of  Section  5,  as 
follows: 

“Sec.  5.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms 
owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  II,  Section  2,  subsection  A  or  subsection 
B,  whichever  is  applicable  for  the  farm.  Total  the  amounts 
thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land  cus¬ 
tomarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above, 

1.  Divide  the  total  obtained  under  subsection  C  above 
by  the  total  obtained  under  subsection  B  above,  and 
multiply  the  percentage  thus  obtained  by  the  amount 
obtained  under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accord¬ 
ance  with  the  provisions  of  Part  II,  Section  2.  Total  the 
amounts  thus  obtained. 

F.  The  amount  obtained  under  subsection  E,  item  1,  above, 
or  the  amount  obtained  under  subsection  E,  item  2,  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable  pro- 


2  If  sugar  beets  were  not  grown  on  the  farm  In  1937,  the  appll- 
i  cant’s  share  shall  be  determined  In  accordance  with  the  provisions 
;  of  Part  V. 
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owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  II,  Section  3,  subsection  A  or  sub¬ 
section  B,  whichever  is  applicable  for  the  farm.  Total  the 
amounts  thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above. 

1.  Divide  the  total  obtained  under  subsection  C  above 
by  the  total  obtained  under  subsection  B  above,  and  multi¬ 
ply  the  percentage  thus  obtained  by  the  amount  obtained 
under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  n,  Section  3.  Total  the 
amounts  thus  obtained. 


visions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet  pay¬ 
ment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3123;  Filed,  October  25, 1937;  12:40  p.  m.] 
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WR  BULLETIN  NO.  101 — KANSAS,  SUPPLEMENT  5 

Amendments  to  WR — B-101 — Kansas,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,C,  D,  and  F  are  amended 
to  make  clear  the  authorization  of  payment  for  establish¬ 
ment  in  1937  of  a  good  stand  of  such  crops  when  seeded 
subsequent  to  the  final  date  for  performance  of  such  prac¬ 
tices  under  the  1936  Agricultural  Conservation  Program; 

Part  III,  Section  1,  Practice  E  is  amended  to  authorize 
payment  for  growing  in  1937  crested  wheat  grass  seeded  sub¬ 
sequent  to  the  final  date  for  performance  of  this  practice 
under  the  1938  Agricultural  Conservation  Program ; 

Part  VI,  Section  6  is  amended  by  the  addition  of  subsec¬ 
tion  C  designed  to  preclude  duplicate  payments;  and 

Part  XI  is  amended  by  the  addition  of  Section  6  contain¬ 
ing  multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Kansas, 
as  amended  by  Supplement  1,  Supplement  2,  Supplement  3, 
and  Supplement  4,  is  further  amended  by  this  supplement 
as  follows: 

Part  m.  Section  1,  Practices  A,  B,  C,  D,  and  F  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and”,  by  capitalizing  the  first  letter 
in  the  word  “establishment”,  by  replacing  the  period  at  the 
end  of  each  sentence  with  a  comma,  and  by  adding  at  the 
end  of  each  such  item  the  expression  “provided  that  such 
stand  is  obtained  from  a  crop  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting  im¬ 
mediately  following  the  words  “Seeding  on  cropland  in  1937” 
the  expression  “or  establishment  on  cropland  in  1937  of  a 
good  stand  of  a  crop  seeded  subsequent  to  the  final  date  for 
performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as  follows: 

“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay.” 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  III,  Section  1,  Practice  E  is  amended  to  read  as 
follows: 

“ Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI,  Section  6  is  amended  by  the  addition  of  the  fol¬ 
lowing  subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment 
was  received  or  applied  for  under  the  1936  Agricultural  Con¬ 
servation  Program.” 

Part  XI  is  amended  by  the  addition  of  section  6.  as  follows: 

“Sec.  6.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms 


F.  The  amount  obtained  under  subsection  E,  item  1,  above, 
or  the  amount  obtained  under  subsection  E,  item  2,  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable  pro¬ 
visions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet 
payment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[sealI  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3124;  Filed,  October  25, 1937;  12:  40  p.  m.] 
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WR  BULLETIN  NO.  101 — MONTANA,  SUPPLEMENT  4 

Amendments  to  WR — B-101 — Montana,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are 
amended  to  make  clear  the  authorization  of  payment  for 
establishment  in  1937  of  a  good  stand  of  such  crops  when 
seeded  subsequent  to  the  final  date  for  performance  of  such 
practices  under  the  1936  Agricultural  Conservation  Program; 

Part  III,  Section  1,  Practice  F  is  amended  to  authorize 
payment  for  growing  in  1937  crested  wheat  grass  seeded 
subsequent  to  the  final  date  for  performance  of  this  prac¬ 
tice  under  the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  6  is  amended  by  the  addition  of  subsec¬ 
tion  C  designed  to  preclude  duplicate  payments;  and 

Part  XI  is  amended  by  the  addition  of  Section  5  contain¬ 
ing  multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Mon¬ 
tana,  as  amended  by  Supplement  1,  Supplement  2,  and  Sup¬ 
plement  3,  is  further  amended  by  this  supplement  as  follows: 


1  If  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  appli¬ 
cant’s  share  shall  be  determined  in  accordance  with  the  provisions 
•  of  Part  V. 
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Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and”,  by  capitalizing  the  first 
letter  in  the  word  “establishment”,  by  replacing  the  period 
at  the  end  of  each  sentence  with  a  comma,  and  by  adding  at 
the  end  of  each  such  item  the  expression  “provided  that  such 
stand  is  obtained  from  a  crop  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting 
immediately  following  the  words  “Seeding  on  cropland  in 
1937”  the  expression  “or  establishment  on  cropland  in  1937 
of  a  good  stand  of  a  crop  seeded  subsequent  to  the  final  date 
for  performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as  follows: 
“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay.” 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  III,  Section  1,  Practice  F  is  amended  to  read  as 
follows: 

“Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI,  Section  6  is  amended  by  the  addition  of  the 
following  subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment 
was  received  or  applied  for  under  the  1936  Agricultural  Con¬ 
servation  Program.” 

Part  XI  is  amended  by  the  addition  of  section  5,  as  fol¬ 
lows: 

“Sec.  5.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  appli¬ 
cant  with  respect  to  the  1937  acreage  of  sugar  beets  on  the 
farms  owned  or  operated  in  the  county  by  such  applicant 
shall  be  determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  II,  Section  2,  subsection  A  or  subsec¬ 
tion  B,  whichever  is  applicable  for  the  farm.  Total  the 
amounts  thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals  or 
exceeds  the  total  obtained  under  subsection  B  above  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above. 

1.  Divide  the  total  obtained  under  subsection  C  above 
by  the  total  obtained  under  subsection  B  above,  and  mul¬ 
tiply  the  percentage  thus  obtained  by  the  amount  ob¬ 
tained  under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  II,  Section  2.  Total  the 
amounts  thus  obtained. 

F.  The  amount  obtained  under  subsection  E,  item  1,  above, 
or  the  amount  obtained  under  subsection  E,  item  2,  above, 


*If  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  ap¬ 
plicant’s  share  shall  be  determined  in  accordance  with  the  provi¬ 
sions  of  Part  V. 


whichever  is  the  larger,  shall,  subject  to  the  applicable  pro¬ 
visions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet 
payment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  37-3125;  Filed,  October  25, 1937;  12:40  p.  m.] 


WR — B-101 — Pondera  County,  Montana,  Supplement  1 

Issued  October  23,  1937 

1937  Agricultural  Conservation  Program — Western  Region 

WR  BULLETIN  NO.  101 - PONDERA  COUNTY,  MONTANA, 

SUPPLEMENT  1 

Amendments  to  WR — B-101 — Pondera  County,  Montana 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  amended 
to  make  clear  the  authorization  of  payment  for  establishment 
in  1937  of  a  good  stand  of  such  crops  when  seeded  subsequent 
to  the  final  date  for  performance  of  such  practices  under 
the  1936  Agricultural  Conservation  Program; 

Part  III,  Section  1,  Practice  F  is  amended  to  authorize 
payment  for  growing  in  1937  crested  wheat  grass  seeded 
subsequent  to  the  final  date  for  performance  of  this  practice 
under  the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  4  is  amended  by  the  addition  of  a  sen¬ 
tence  defining  the  terms  “retired  from  production” ; 

Part  VI,  Section  6  is  amended  by  the  addition  of  subsection 
C  designed  to  preclude  duplicate  payments; 

Part  XI,  Section  1,  Paragraph  C  is  amended  to  provide  for 
deductions  with  respect  to  excess  in  soil-depleting  crops;  and 
Part  XI  is  amended  by  the  addition  of  Section  3  containing 
multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Pondera 
County,  Montana,  is  amended  by  this  supplement  as  follows: 

Part  m.  Section  1,  Practices  A,  B,  C,  D,  and  E  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting 
therefrom  the  words  “Seeding  and”,  by  capitalizing  the  first 
letter  in  the  word  “establishment”,  by  replacing  the  period  at 
the  end  of  each  sentence  with  a  comma,  and  by  adding  at 
the  end  of  each  such  item  the  expression  “provided  that 
such  stand  is  obtained  from  a  crop  seeded  subsequent  to  the 
final  date  for  performance  of  this  practice  under  the  1936 
Agricultural  Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting 
immediately  following  the  words  “Seeding  on  cropland  in 
1937”  the  expression  “or  establishment  on  cropland  in  1937 
of  a  good  stand  of  a  crop  seeded  subsequent  to  the  final  date 
for  performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as 
follows : 

“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay. 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  III,  Section  1,  Practice  F  is  amended  to  read  as 
follows: 

“Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI,  Section  4  is  amended  by  the  addition  of  the  fol¬ 
lowing  sentence: 

“The  terms  ‘retired  from  production’  as  used  in  this  sec¬ 
tion  mean  cropland  which  will  not  be  seeded  to  soil-depleting 
crops  for  a  sufficient  period  to  permit  the  establishment  of  a 
protective  vegetative  growth  thereon.” 
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Part  VI,  Section  6  is  amended  by  the  addition  of  the  fol¬ 
lowing  Subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment  was 
received  or  applied  for  under  the  1936  Agricultural  Conserva¬ 
tion  Program.” 

Part  XI,  Section  1,  Paragraph  C  is  amended  to  read  as 
follows: 

“C.  The  amount  obtained  under  A  above  or  the  amount 
obtained  under  B  above,  whichever  is  the  smaller,  shall  be 
the  amount  of  soil-building  payment  to  the  applicant,  sub¬ 
ject  to  such  deductions  for  excess  soil-depleting  crops  on  all 
such  farms,  determined  for  each  farm  pursuant  to  the  pro¬ 
visions  of  Section  4,  Part  VI.” 

Part  XI  is  amended  by  the  addition  of  Section  3,  as  fol¬ 
lows: 

“Sec.  3.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms 
owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  II,  Section  2,  subsection  A  or  sub¬ 
section  B,  whichever  is  applicable  for  the  farm.  Total  the 
amounts  thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
acreage  devoted  to  soil -conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above, 

1.  Divide  the  total  obtained  under  subsection  C  above 
by  the  total  obtained  under  subsection  B  above,  and  multi¬ 
ply  the  percentage  thus  obtained  by  the  amount  obtained 
under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  II,  Section  2.  Total  the 
amounts  thus  obtained. 

F.  The  amount  obtained  under  subsection  E,  item  1,  above, 
or  the  amount  obtained  under  subsection  E,  item  2,  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable  pro¬ 
visions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet 
payment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[P.  R.  Doc.  37-3133;  Filed,  October  25, 1937;  12:43  p.m.] 


establishment  in  1937  of  a  good  stand  of  such  crops  when 
seeded  subsequent  to  the  final  date  for  performance  of  such 
practices  under  the  1936  Agricultural  Conservation  Pro¬ 
gram; 

Part  III ,  Section  1,  Practice  F  is  amended  to  authorize 
payment  for  growing  in  1937  crested  wheat  grass  seeded  sub¬ 
sequent  to  the  final  date  for  performance  of  this  practice 
under  the  1936  Agricultural  Conservation  Program:  and 
Part  VI,  Section  6,  is  amended  by  the  addition  of  subsec¬ 
tion  C  designed  to  preclude  duplicate  payments. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
Nevada,  as  amended  by  Supplement  1  and  Supplement  2, 
is  further  amended  by  this  supplement  as  follows: 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting 
therefrom  the  words  “Seeding  and”,  by  capitalizing  the  first 
letter  in  the  word  “establishment”,  by  replacing  the  period 
at  the  end  of  each  sentence  with  a  comma,  and  by  adding 
at  the  end  of  each  such  item  the  expression  “provided  that 
such  stand  is  obtained  from  a  crop  seeded  subsequent  to 
the  final  date  for  performance  of  this  practice  under  the 
1936  Agricultural  Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting 
immediately  following  the  words  “Seeding  on  cropland  in 
1937”  the  expression  “or  establishment  on  cropland  in  1937 
of  a  good  stand  of  a  crop  seeded  subsequent  to  the  final  date 
for  performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as  follows: 
“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay. 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  III,  Section  1,  Practice  F  is  amended  to  read  as 
follows: 

" Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI,  Section  6  is  amended  by  the  addition  of  the  fol¬ 
lowing  subsection  C : 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment  was 
received  or  applied  for  under  the  1936  Agricultural  Conser¬ 
vation  Program.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal! 


H.  A.  Wallace, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3126;  Filed,  October  25, 1937;  12 :41  p.  m.] 


WR — B-101 — New  Mexico,  Supplement  5  Issued  October  23,  1937 
1937  Agricultural  Conservation  Program — Western  Region 

WR  BULLETIN  NO.  101 — NEW  MEXICO,  SUPPLEMENT  5 

Amendments  to  WR — B-101 — New  Mexico,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are 
amended  to  make  clear  the  authorization  of  payment  for 
establishment  in  1937  of  a  good  stand  of  such  crops  when 
seeded  subsequent  to  the  final  date  for  performance  of  such 
practices  under  the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  6  is  amended  by  the  addition  of  Subsec¬ 
tion  C  designed  to  preclude  duplicate  payments;  and 

Part  XI  is  amended  by  the  addition  of  Section  6  containing 
multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — New 
Mexico,  as  amended  by  Supplement  1,  Supplement  2,  Supple- 


WR — B-101 — Nevada,  Supplement  3  Issued  October  23,  1937 

1937  Agricultural  Conservation  Program — Western 
Region 

WR  BULLETIN  NO.  101 — NEVADA,  SUPPLEMENT  3 

Amendments  to  WR — B-101 — Nevada,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are 
amended  to  make  clear  the  authorization  of  payment  for 


1  If  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  appli¬ 
cant's  share  shall  be  determined  in  accordance  with  the  provisions 
of  Part  V. 
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ment  3,  and  Supplement  4,  is  further  amended  by  this  sup¬ 
plement  as  follows: 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and”,  by  capitalizing  the  first  letter 
in  the  word  “establishment”,  by  replacing  the  period  at  the 
end  of  each  sentence  with  a  comma,  and  by  adding  at  the 
end  of  each  such  item  the  expression  “provided  that  such 
stand  is  obtained  from  a  crop  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting  im¬ 
mediately  following  the  words  “Seeding  on  cropland  in 
1937”  the  expression  “or  establishment  on  cropland  in  1937 
of  a  good  stand  of  a  crop  seeded  subsequent  to  the  final  date 
for  performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as  fol¬ 
lows: 

“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop 
which  is  not  harvested  for  grain  or  hay.” 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  VI.  Section  6  is  amended  by  the  addition  of  the  fol¬ 
lowing  subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment  was 
received  or  applied  for  under  the  1936  Agricultural  Con¬ 
servation  Program.” 

Part  XI  is  amended  by  the  addition  of  section  6,  as  follows: 
“Sec.  6.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
with  respect  to  the  1937  acreage  of  sugar  beets  on  the 
farms  owned  or  operated  in  the  county  by  such  applicant 
shall  be  determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  II,  Section  3,  subsection  A  or  sub¬ 
section  B,  whichever  is  applicable  for  the  farm.  Total  the 
amounts  thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  otbained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above. 

1.  Divide  the  total  obtained  under  subsection  C  above 
by  the  total  obtained  under  subsection  B  above,  and  multi¬ 
ply  the  percentage  thus  obtained  by  the  amount  obtained 
under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  II,  Section  3.  Total  the 
amounts  thus  obtained. 

F.  The  amount  obtained  under  subsection  E,  item  1,  above, 
or  the  amount  obtained  under  subsection  E,  item  2,  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable  pro¬ 
visions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet  pay¬ 
ment  to  the  applicant.” 


1If  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  appli¬ 
cant’s  share  shall  be  determined  in  accordance  with  the  provisions 
of  Part  V. 


Done  at  Washington,  D.  C.,  this  23rd  day  of  October  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3127;  Filed,  October  25, 1937;  12 :41  p.  m.] 


WR — B-101 — North  Dakota,  Supplement  4  Issued  October  23,  1937 
1937  Agricultural  Conservation  Program — Western  Region 
WR  BULLETIN  NO.  101 — NORTH  DAKOTA,  SUPPLEMENT  4 

Amendments  to  WR — B-101 — North  Dakota,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  amended 
to  make  clear  the  authorization  of  payment  for  establishment 
in  1937  of  a  good  stand  of  such  crops  when  seeded  subsequent 
to  the  final  date  for  performance  of  such  practices  under 
the  1936  Agricultural  Conservation  Program; 

Part  III,  Section  1,  Practice  F  is  amended  to  authorize  pay¬ 
ment  for  growing  in  1937  crested  wheat  grass  seeded  subse¬ 
quent  to  the  final  date  for  performance  of  this  practice  under 
the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  6  is  amended  by  the  addition  of  subsection 
C  designed  to  preclude  duplicate  payments;  and 
Part  XI  is  amended  by  the  addition  of  Section  5  containing 
multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  Western  Region  Bulletin  No.  101 — North 
Dakota,  as  amended  by  Supplement  1,  Supplement  2,  and 
Supplement  3,  is  further  amended  by  this  supplement  as 
follows: 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and”,  by  capitalizing  the  first  letter 
in  the  word  “establishment”,  by  replacing  the  period  at  the 
end  of  each  sentence  with  a  comma,  and  by  adding  at  the 
end  of  each  item  the  expression  “provided  that  such  stand 
is  obtained  from  a  crop  seeded  subsequent  to  the  final  date 
for  performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting  im¬ 
mediately  following  the  words  “Seeding  on  cropland  in  1937” 
the  expression  “or  establishment  on  cropland  in  1937  of  a 
good  stand  of  a  crop  seeded  subsequent  to  the  final  date  for 
performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as 
follows : 

“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop 
which  is  not  harvested  for  grain  or  hay.” 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  III,  Section  1,  Practice  F  is  amended  to  read  as 
follows: 

“ Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI,  Section  5  is  amended  by  the  addition  of  the 
following  subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment 
was  received  or  applied  for  under  the  1936  Agricultural 
Conservation  Program.” 

Part  XI  is  amended  by  the  addition  of  Section  5,  as 
follows: 

“Sec.  5.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms 
owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 
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A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  n,  Section  2,  subsection  A  or  subsec¬ 
tion  B,  whichever  is  applicable  for  the  farm.  Total  the 
amounts  thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share*  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above, 

1.  Divide  the  total  obtained  under  subsection  C  above  by 
the  total  obtained  under  subsection  B  above,  and  multiply 
the  percentage  thus  obtained  by  the  amount  obtained 
under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  II,  Section  2.  Total  the  amounts 
thus  obtained. 

F.  The  amount  obtained  under  subsection  E,  item  1,  above, 
or  the  amount  obtained  under  subsection  E,  item  2,  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable  provi¬ 
sions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet  pay¬ 
ment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3128;  Filed,  October  25, 1937;  12 :41  p.  m.] 
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WR  BULLETIN  NO.  101 - OREGON,  SUPPLEMENT  4 

Amendments  to  WR — B-101 — Oregon,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  F  are  amended 
to  make  clear  the  authorization  of  payment  for  establishment 
in  1937  of  a  good  stand  of  such  crops  when  seeded  subsequent 
to  the  final  date  for  performance  of  such  practices  under  the 
1936  Agricultural  Conservation  Program; 

Part  III,  Section  1,  Practice  E  is  amended  to  authorize 
payment  for  growing  in  1937  crested  wheat  grass  seeded  sub¬ 
sequent  to  the  final  date  for  performance  of  this  practice 
under  the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  6  is  amended  by  the  addition  of  subsection 
C  designed  to  preclude  duplicate  payments;  and 

Part  XI  is  amended  by  the  addition  of  Section  5  containing 
multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  Authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  Western  Region  Bulletin  No.  101 — Oregon,  as 
amended  by  Supplement  1,  Supplement  2,  and  Supplement  3, 
is  further  amended  by  this  supplement  as  follows: 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  F  are  each 
amended  as  follows: 


*  If  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  appli¬ 
cant’s  share  shall  be  determined  in  accordance  with  the  provisions 
of  Part  V. 


Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and”,  by  capitalizing  the  first  letter 
in  the  word  “establishment”,  by  replacing  the  period  at  the 
end  of  each  sentence  with  a  comma,  and  by  adding  at  the  end 
of  each  item  the  expression  “provided  that  such  stand  is  ob¬ 
tained  from  a  crop  seeded  subsequent  to  the  final  date  for 
performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting  im¬ 
mediately  following  the  words  “Seeding  on  cropland  in  1937” 
the  expression  “or  establishment  on  cropland  in  1937  of  a 
good  stand  of  a  crop  seeded  subsequent  to  the  final  date  for 
performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as  follows: 

“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay.” 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  III,  Section  1,  Practice  E  is  amended  to  read  as  fol¬ 
lows: 

“Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI,  Section  6  is  amended  by  the  addition  of  the  fol¬ 
lowing  subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment  was 
received  or  applied  for  under  the  1936  Agricultural  Conserva¬ 
tion  Program.” 

Part  XI  is  amended  by  the  addition  of  Section  5  as  follows: 
“Sec.  5.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms 
owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  n,  Section  2,  subsection  A  or  subsec¬ 
tion  B,  whichever  is  applicable  for  the  farm.  Total  the 
amounts  thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection" A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above, 

1.  Divide  the  total  obtained  under  subsection  C  above  by 
the  total  obtained  under  subsection  B  above,  and  multiply 
the  percentage  thus  obtained  by  the  amount  obtained  un¬ 
der  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  n,  Section  2.  Total  the 
amounts  thus  obtained. 

F.  The  amount  obtained  under  subsection  E,  item  i,  above, 
or  the  amount  obtained  under  subsection  E,  item  2,  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable  pro- 


1  If  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  appli¬ 
cant’s  share  shall  be  determined  in  accordance  with  the  provisions 
of  Part  V. 
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visions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet 
payment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3129;  Filed,  October  25, 1937;  12 :41  p.  m.] 
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WR  BULLETIN  101 — UTAH,  SUPPLEMENT  3 

Amendments  to  WR — B-101 — Utah,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  amended 
to  make  clear  the  authorization  of  payments  for  establish¬ 
ment  in  1937  of  a  good  stand  of  such  crops  when  seeded 
subsequent  to  the  final  date  for  performance  of  such  prac¬ 
tices  under  the  1936  Agricultural  Conservation  Program; 

Part  III,  Section  1,  Practice  F  is  amended  to  authorize 
payment  for  growing  in  1937  created  wheat  grass  seeded 
subsequent  to  the  final  date  for  performance  of  this  prac¬ 
tice  under  the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  6  is  amended  by  the  addition  of  Subsec¬ 
tion  C  designed  to  preclude  duplicate  payments;  and 
Part  XI  is  amended  by  the  addition  of  Section  5  contain¬ 
ing  multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes-  | 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Utah, 
as  amended  by  Supplement  1  and  Supplement  2,  is  further 
amended  by  this  supplement  as  follows; 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and”,  by  capitalizing  the  first  let¬ 
ter  in  the  word  “establishment”,  by  replacing  the  period  at 
the  end  of  each  sentence  with  a  comma,  and  by  adding  at 
the  end  of  each  such  item  the  expression  “provided  that 
such  stand  is  obtained  from  a  crop  seeded  subsequent  to  the 
final  date  for  performance  of  this  practice  under  the  1936 
Agricultural  Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting 
immediately  following  the  words  “Seeding  on  cropland  in 
1937”  the  expression  “or  establishment  on  cropland  in  1937 
of  a  good  stand  of  a  crop  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as 
follows; 

“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop 
which  is  not  harvested  for  grain  or  hay. 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  m,  Section  1,  Practice  F,  is  amended  to  read  as 
follows; 

“Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI.  Section  6  is  amended  by  the  addition  of  the  fol¬ 
lowing  Subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment  was 
received  or  applied  for  under  the  1936  Agricultural  Conser¬ 
vation  Program.” 

Part  XI  is  amended  by  the  addition  of  Section  5,  as  fol¬ 
lows: 

“Sec.  5.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms 
owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 


A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil- conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  II,  Section  2,  subsection  A  or  subsec¬ 
tion  B,  whichever  is  applicable  for  the  farm.  Total  the 
amounts  thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share*  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above, 

1.  Divide  the  total  obtained  under  subsection  C  above 
by  the  total  obtained  under  subsection  B  above,  and  mul¬ 
tiply  the  percentage  thus  obtained  by  the  amount  obtained 
under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  n,  Section  2.  Total  the 
amounts  thus  obtained. 

F.  The  amount  obtained  under  subsection  E,  item  1  above, 
or  the  amount  obtained  under  subsection  E,  item  2  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable 
provisions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet 
payment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October  1937 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri  • 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  37-3130;  Filed,  October  25, 1937;  12:42  p.m.] 
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WR  BULLETIN  NO.  101 — WEBER  AND  DAVIS  COUNTIES,  UTAH, 
SUPPLEMENT  3 

Amendments  to  WR — B-101 — Weber  and  Davis  Counties, 
Utah ,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  amended 
to  make  clear  the  authorization  of  payment  for  establishment 
in  1937  of  a  good  stand  of  such  crops  when  seeded  subsequent 
to  the  final  date  for  performance  of  such  practices  under  the 
1936  Agricultural  Conservation  Program; 

Part  III,  Section  1 ,  Practice  F  is  amended  to  authorize  pay¬ 
ment  for  growing  in  1937  crested  wheat  grass  seeded  subse¬ 
quent  to  the  final  date  for  performance  of  this  practice  under 
the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  6  is  amended  by  the  addition  of  subsec¬ 
tion  C  designed  to  preclude  duplicate  payments;  and 

Part  XI  is  amended  by  the  addition  of  Section  5  containing 
multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  Western  Region  Bulletin  No.  101 — Weber  and 
Davis  Counties,  Utah,  as  amended  by  Supplement  1  and 


*  If  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  ap¬ 
plicant’s  share  shall  be  determined  in  accordance  with  the  pro¬ 
visions  of  Part  V. 
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Supplement  2,  is  further  amended  by  this  Supplement  as 
follows: 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  E  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleteing 
therefrom  the  words  “Seeding  and”,  by  capitalizing  the  first 
letter  in  the  word  “establishment”,  by  replacing  the  period 
at  the  end  of  each  sentence  with  a  comma,  and  by  adding  at 
the  end  of  each  such  item  the  expression  “provided  that  such 
stand  is  obtained  from  a  crop  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agricul¬ 
tural  Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting  imme¬ 
diately  following  the  words  “Seeding  on  cropland  in  1937” 
the  expression  “or  establishment  on  cropland  in  1937  of  a 
good  stand  of  a  crop  seeded  subsequent  to  the  final  date  for 
performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program.” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as  follows : 
“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay.” 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  in,  Section  1,  Practice  F  is  amended  to  read  as 
follows: 

“ Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI,  Section  6  is  amended  by  the  addition  of  the 
following  subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment 
was  received  or  applied  for  under  the  1936  Agricultural 
Conservation  Program.” 

Part  XI  is  amended  by  the  addition  of  section  5,  as  follows: 
“Sec.  5.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms 
owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  II,  Section  2,  subsection  A  or  sub¬ 
section  B.  whichever  is  applicable  for  the  farm.  Total  the 
amounts  thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above, 

1.  Divide  the  total  obtained  under  subsection  C  above 
by  the  total  obtained  under  subsection  B  above,  and  multi¬ 
ply  the  percentage  thus  obtained  by  ihe  amount  obtained 
under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  II,  Section  2.  Total  the 
amounts  thus  obtained. 

*  If  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  appli¬ 
cant’s  share  shaU  be  determined  In  accordance  with  the  provisions 
of  Part  V. 


F.  The  amount  obtained  under  subsection  E,  item  1,  above, 
or  the  amount  obtained  under  subsection  E,  item  2,  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable  pro¬ 
visions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet  pay¬ 
ment  to  the  applicant.” 

Done  at  Washington,  D.  C.  this  23rd  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  37-3134;  Filed,  October  25, 1937;  12 :43  p.  m.] 


WR — B-101 — Washington,  Supplement  3  Issued  October  23,  1937 
1937  Agricultural  Conservation  Program — Western  Region 

WR  BULLETIN  NO.  101 — WASHINGTON,  SUPPLEMENT  3 

Amendments  to  WR — B-101 — Washington,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  F  are  amended 
to  make  clear  the  authorization  of  payment  for  establishment 
in  1937  of  a  good  stand  of  such  crops  when  seeded  subse¬ 
quent  to  the  final  date  for  performance  of  such  practices  un¬ 
der  the  1936  Agricultural  Conservation  Program; 

Part  III,  Section  1,  Practice  E  is  amended  to  authorize 
payment  for  growing  in  1937  crested  wheat  grass  seeded  sub¬ 
sequent  to  the  final  date  for  performance  of  this  practice 
under  the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  6  is  amended  by  the  addition  of  Subsec¬ 
tion  C  designed  to  preclude  duplicate  payments;  and 
Part  XI  is  amended  by  the  addition  of  Section  5  contain¬ 
ing  multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
Washington,  as  amended  by  Supplement  1  and  Supplement 
2,  is  further  amended  by  this  supplement  as  follows: 

Part  III,  Section  1,  Practices  A,  B,  C,  D,  and  F  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and”,  by  capitalizing  the  first  let¬ 
ter  in  the  word  “establishment”,  by  replacing  the  period  at 
the  end  of  each  sentence  with  a  comma,  and  by  adding  at  the 
end  of  each  such  item  the  expression  “provided  that  such 
stand  is  obtained  from  a  crop  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting  im¬ 
mediately  following  the  words  “Seedisg  on  cropland  in  1937” 
the  expression  “or  establishment  on  cropland  in  1937  of  a 
good  stand  of  a  crop  seeded  subsequent  to  the  final  date  for 
performance  of  this  practice  under  the  1936  Agricultural 
Conservation  Program,” 

Items  a  and  b  of  said  Items  2  are  revised  to  read  as 
follows: 

“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay. 

“ b .  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  III,  Section  1,  Practice  E  is  amended  to  read  as 
follows: 

" Crested  Wheat  Grass,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI,  Section  6  is  amended  by  the  addition  of  the 
following  subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment 
was  received  or  applied  for  under  the  1936  Agricultural  Con¬ 
servation  Program.” 

Part  XI  is  amended  by  the  addition  of  Section  5,  as 
follows: 

“Sec.  5.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 


FEDERAL  REGISTER,  Wednesday ,  October  27 ,  1937 


2315 


with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms  ' 
owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  II,  Section  2,  subsection  A  or  subsec¬ 
tion  B,  whichever  is  applicable  for  the  farm.  Total  the 
amounts  thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above, 

1.  Divide  the  total  obtained  under  subsection  C  above  by 
the  total  obtained  under  subsection  B  above,  and  multiply 
the  percentage  thus  obtained  by  the  amount  obtained  under 
subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  II,  Section  2.  Total  the 
amounts  thus  obtained. 

P.  The  amount  obtained  under  subsection  E,  item  1  above, 
or  the  amount  obtained  under  subsection  E,  item  2  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable  pro¬ 
visions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet  pay¬ 
ment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[ seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  37-3131;  Filed,  October  25, 1937;  12:42  p.m  ] 


WR — B-101 — Wyoming,  Supplement  3  Issued  October  23,  1937 
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WR  BULLETIN  101 — WYOMING,  SUPPLEMENT  3 

Amendments  to  WR — B-iOl — Wyoming,  as  Amended 

Part  III,  Section  1,  Practices  A,  B,  C,  and  E  are  amended 
to  make  clear  the  authorization  of  payment  for  establish¬ 
ment  in  1937  of  a  good  stand  of  such  crops  when  seeded 
subsequent  to  the  final  date  for  performance  of  such  prac¬ 
tices  under  the  1936  Agricultural  Conservation  Program; 

Part  III,  Section  1,  Practice  D  is  amended  to  authorize  pay¬ 
ment  for  growing  in  1937  crested  wheat  grass  seeded  subse¬ 
quent  to  the  final  date  for  performance  of  this  practice 
under  the  1936  Agricultural  Conservation  Program; 

Part  VI,  Section  6  is  amended  by  the  addition  of  Subsec¬ 
tion  C  designed  to  preclude  duplicate  payments;  and 

Part  XI  is  amended  by  the  addition  of  Section  5  contain¬ 
ing  multiple  farm  provisions  with  respect  to  sugar  beets. 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
Wyoming,  as  amended  by  Supplement  1  and  Supplement  2, 
is  further  amended  by  this  supplement  as  follows: 


1  If  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  appli¬ 
cant’s  share  shall  be  determined  in  accordance  with  the  provisions 
of  Part  V. 
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Part  III,  Section  1,  Practices  A,  B,  C,  and  E  are  each 
amended  as  follows: 

Item  1  of  each  such  practice  is  amended  by  deleting  there¬ 
from  the  words  “Seeding  and  ”,  by  capitalizing  the  first 
letter  in  the  word  “establishment”,  by  replacing  the  period 
at  the  end  of  each  sentence  with  a  comma,  and  by  adding 
at  the  end  of  each  such  item  the  expression  “provided  that 
such  stand  is  obtained  from  a  crop  seeded  subsequent  to  the 
final  date  for  performance  of  this  practice  under  the  1936 
Agricultural  Conservation  Program.” 

Item  2  of  each  such  practice  is  amended  by  inserting  im¬ 
mediately  following  the  words  “Seeding  on  cropland  in 
1937”  the  expression  “or  establishment  on  cropland  in  1937 
of  a  good  stand  of  a  crop  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Item  a  and  b  of  said  Items  2  are  revised  to  read  as  follows: 
“a.  Seeded  in  1937,  either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay. 

“b.  Seeded  with  a  nurse  crop  which  is  harvested  for  grain 
or  hay.” 

Part  III,  Section  1,  Practice  D  is  amended  to  read  as 
follows: 

“Crested  Wheat  Grass ,  seeded  on  cropland  in  1937,  or 
grown  in  1937  on  cropland  if  seeded  subsequent  to  the  final 
date  for  performance  of  this  practice  under  the  1936  Agri¬ 
cultural  Conservation  Program.” 

Part  VI,  Section  6  is  amended  by  the  addition  of  the  fol¬ 
lowing  Subsection  C: 

“C.  Payment  will  not  be  made  for  any  soil-building  or 
range-building  practice  with  respect  to  which  a  payment 
was  received  or  applied  for  under  the  1936  Agricultural  Con¬ 
servation  Program.” 

Part  XI  is  amended  by  the  addition  of  Section  5,  as  fol¬ 
lows: 

“Sec.  5.  Determination  of  sugar  beet  payment. — The 
amount  of  sugar  beet  payment  to  be  made  to  any  applicant 
with  respect  to  the  1937  acreage  of  sugar  beets  on  the  farms 
owned  or  operated  in  the  county  by  such  applicant  shall  be 
determined  as  follows: 

A.  Determine  for  each  farm  the  applicant’s  share  of  the 
maximum  possible  payments  computed  with  respect  to  the 
1937  acreage  of  sugar  beets,  without  regard  to  any  practices 
carried  out  on  the  farm  with  relation  to  sugar  beets.  Total 
the  amounts  thus  obtained. 

B.  Compute  for  each  farm  the  applicant’s  share  of  the 
acreage  of  soil-conserving  crops  required  to  qualify  the  1937 
acreage  of  sugar  beets  for  full  payment  in  accordance  with 
the  provisions  of  Part  II,  Section  2,  subsection  A  or  subsec¬ 
tion  B,  whichever  is  applicable  for  the  farm.  Total  the 
amounts  thus  obtained. 

C.  Compute  for  each  farm  the  applicant’s  share1  of  the 
acreage  devoted  to  soil-conserving  crops  in  1937  on  land 
customarily  used  in  rotation  with  sugar  beets.  Total  the 
amounts  thus  obtained. 

D.  If  the  total  obtained  under  subsection  C  above  equals 
or  exceeds  the  total  obtained  under  subsection  B  above,  the 
amount  obtained  under  subsection  A  above  shall,  subject  to 
the  applicable  provisions  of  this  Part  XI,  be  the  amount  of 
sugar  beet  payment  to  the  applicant. 

E.  If  the  total  obtained  under  subsection  C  above  is  less 
than  the  total  obtained  under  subsection  B  above: 

1.  Divide  the  total  obtained  under  subsection  C  above 
by  the  total  obtained  under  subsection  B  above,  and  multi¬ 
ply  the  percentage  thus  obtained  by  the  amount  obtained 
under  subsection  A  above. 

2.  Compute  for  each  farm  individually  the  applicant’s 
share  of  the  sugar  beet  payment  determined  in  accordance 
with  the  provisions  of  Part  n,  Section  2.  Tctal  the 
amounts  thus  obtained. 


f 

1  If  sugar  beets  were  not  grown  on  the  farm  in  1937,  the  appli¬ 
cant’s  share  shall  be  determined  in  accordance  with  the  provisions 
of  Part  V. 
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F.  The  amount  obtained  under  subsection  E,  item  1,  above, 
or  the  amount  obtained  under  subsection  E,  item  2,  above, 
whichever  is  the  larger,  shall,  subject  to  the  applicable  pro¬ 
visions  of  this  Part  XI,  be  the  amount  of  the  sugar  beet  pay¬ 
ment  to  the  applicant.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  October  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  37-3132;  Filed,  October  25,  1937;  12:42  p.m.] 


Bureau  of  Entomology  and  Plant  Quarantine. 

B.  P.  Q. — 359  (Supplement  No.  2)  October  15,  1937 

Supplement  No.  2  to  Instructions  to  Inspectors  on  the 
Treatment  of  Nursery  Products,  Fruits,  Vegetables,  and 
Soil,  for  the  Japanese  Beetle,  Pursuant  to  Notice  of 
Quarantine  No.  48 

Section  II  of  Circular  B.  P.  Q. — 359  entitled  “Instructions 
to  Inspectors  on  the  Treatment  of  Nursery  Products,  Fruits, 
Vegetables,  and  Soil,  for  the  Japanese  Beetle”,  is  further  sup¬ 
plemented  as  follows; 

n.  TREATMENT  OF  SOIL  ABOUT  THE  ROOTS  OF  PLANTS 

F.  Paradichlorobenzene  Treatment 

The  following  instructions,  based  on  the  horizontal 
diffusion  of  gaseous  paradichlorobenzene,  do  not  supplant  the 
instructions  given  in  Supplement  No.  1  to  B.  P.  Q. — 359,  is¬ 
sued  August  23,  1935,  but  modify  them  in  such  a  manner 
that  the  treatment  can  be  applied  more  safely  to  the  smaller 
sizes  of  nursery  plants. 

Material — Paradichlorobenzene. — A  technical  grade  or  C. 
P.  grade,  ground  into  small-sized  crystals,  is  satisfactory  for 
this  treatment. 

Condition  of  plunging  soil. — Paradichlorobenzene  should 
be  mixed  with  a  light  soil,  which  should  be  moist,  friable,  and 
relatively  low  in  organic  matter.  It  should  be  sifted  through 
a  half -inch  mesh  screen  to  remove  large  lumps,  stones,  and 
debris  prior  to  mixing  with  paradichlorobenzene. 

Condition  of  plant  ball. — The  plant  balls  should  be  moist, 
but  not  wet,  and  not  over  6  inches  in  diameter.  If  the  soil 
is  wet  the  treatment  will  not  be  satisfactory;  if  the  soil  is 
dry  the  plants  may  be  injured  during  the  treatment. 

Season. — Treatment  can  be  made  at  any  time  between 
October  1  and  May  1,  providing  the  proper  temperature  con¬ 
ditions  can  be  obtained. 

Temperature,  dosage,  and  exposure  requirements. — The 
various  combinations  of  temperature,  dosage  and  exposure 
which  are  effective  in  destroying  the  larvae  in  plant  balls  of 
different  diameters  are  given  in  Table  5.  The  temperatures 
given  at  the  head  of  the  different  columns  in  Table  5  are 
considered  to  be  the  minimum  temperature  during  the 
treatment. 

Application  of  the  treatment. — The  treating-soil  should 
be  mixed  immediately  before  being  used,  as  follows;  Spread 
the  soil  in  a  thin  layer  on  a  smooth  surface  of  a  floor,  bench, 
or  other  suitable  space,  scatter  the  crystals  uniformly  over 
the  surface  of  the  soil,  and  mix  thoroughly  by  means  of  a 
shovel,  rake,  hoe,  or  fork,  turning  the  mass  at  least  three 
times  during  the  operation.  It  is  necessary  to  remove  the 
pots  from  potted  plants  before  placing  them  in  the  treated 
soil.  When  the  burlap  on  balled  plants  is  of  a  coarse  weave 
which  will  not  inhibit  the  proper  penetration  of  the  gas,  it 
may  be  left  on  the  balls,  but  when  the  material  is  closely 
woven  it  should  be  removed.  When  the  plants  are  ready  for 
treatment,  a  layer  of  the  treated  soil  is  spread  on  a  smooth 
hard  surface  such  as  a  floor  or  bench.  Then,  a  row  of  plants 
is  placed  on  this  soil  with  the  balls  spaced  at  least  1  inch 
apart.  Then  the  spaces  between  the  plant  balls  are  filled 
with  treated  soil,  taking  care  not  to  get  it  on  top  of  the  balls 


or  in  contact  writh  the  stems.  Finally,  about  1  inch  of 
treated  soil  is  placed  firmly  against  the  row  of  treated  plants. 
The  operation  is  repeated  until  all  of  the  plants  are  in  place. 
When  completed,  each  plant  ball  is  surrounded  on  the  sides 
and  bottom  by  at  least  1  inch  of  treated  soil. 

Care  of  plants  during  treatment. — The  plants  should  not 
be  removed  from  the  treated  soil  during  the  period  of  the 
treatment.  If  it  is  necessary  to  apply  water  to  the  plants 
during  the  treatment  to  prevent  desiccation,  the  operation 
should  be  limited  to  a  light  syringing,  under  the  supervision 
of  an  inspector.  If  sufficient  water  is  applied  to  make  the 
treated  soil  or  the  plant  balls  muddy,  the  insecticidal  action 
of  the  gas  may  be  seriously  impaired. 

Care  of  plants  after  treatment. — The  insecticidal  action  of 
the  gas  is  completed  at  the  end  of  the  period  of  treatment. 
It  is  advisable  to  avoid  excessive  watering  of  the  plants  after 
removing  them  from  the  treated  soil  in  order  to  permit  any 
residual  gas  to  escape  from  the  plant  balls.  Saturating  the 
balls  with  water  tends  to  prevent  the  escape  of  this  residual 
gas  and  may  cause  some  injury  to  the  plants.  It  is  possible 
to  handle  the  plants  after  treatment  by  the  usual  nursery 
procedure,  providing  care  is  taken  to  avoid  reinfestation. 

Table  5. — Dosage,  temperature,  and  exposure  requirements 
for  paradichlorobenzene  to  destroy  larvae  of  the  Japanese 
beetle  by  horizontal  diffusion  of  the  gas  through  plant  balls 
of  different  widths 


Diameter  of  the  plant 
balls  in  inches 

Pounds 
of  crys¬ 
tals  per 
cubic 
yard  of 
plunging 
soil 

Days  of  treatment  required  when  the  minimum 
temperature  in  °  F  is  within  the  range  indicated 
below 

45-49 

50-54 

55-59 

60-64 

65-69 

70-74 

Up  to  2 . . . 

1 

(■) 

(') 

10 

9 

7 

5 

5 

9 

7 

6 

5 

4 

2 

10 

7 

6 

5 

4 

3 

2 

20 

5 

5 

4 

3 

2 

1 

2-4..  . . . 

1 

(') 

(*) 

(') 

(■) 

10 

6 

5 

(9 

10 

10 

9 

8 

4 

10 

9 

8 

8 

7 

6 

3 

20 

7 

7 

6 

6 

5 

2 

4-6 . . 

1 

(«) 

0) 

(') 

(«) 

(>) 

(') 

5 

(') 

0) 

(') 

(') 

C) 

C) 

10 

0) 

0) 

0) 

(') 

9 

7 

20 

(') 

(>) 

8 

7 

6 

4 

1  The  exposure  is  more  than  10  days. 


Varieties  of  plants. — In  addition  to  the  varieties  of  aza¬ 
leas — Azalea  hinodigiri,  A.  amoena,  A.  obtusa  kiusiana  var. 
Coral  Bells,  A.  kaempferi  vars.  Cleopatra,  Fedora,  Othello, 
and  Salmon  Beauty — for  which  the  treatment  was  originally 
recommended,  the  preliminary  experiments  indicate  that  the 
following  varieties  of  plants  might  be  treated  satisfactorily 
by  this  procedure: 

Anemone  hupehensis. 

Aquilegia  sp.  var.  Mrs.  Scott  Elliott’s  hybrid. 

Artemisia  dracunculus. 

Aster  alpinis. 

Campanula  medium. 

Ceratostigma  plumbaginoides. 

Chyrsanthemum  sp. 

Dianthus  caryophyllus  var.  Abbotsford  Pink. 

Digitalis  purpurea. 

Eupatorium  coelestinum. 

Helianthemum  glaucum  croceum. 

Iberis  amara. 

Myosotis  sp. 

Pachysandra  terminalis. 

Phlox,  sp.  var.  R.  P.  Struthers. 

Santolina  chamaecyparissus  incana. 

Sedum  acre. 

Sempervivum  alberti. 

Stokesia  laevis. 

Thymus  serpyllum. 

Viola  sp.  var.  Jersey  Gem. 

Viola  sp.  var.  Rosina. 
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The  treatment  of  the  following  varieties  of  potted  plants 
by  this  procedure  is  still  somewhat  doubtful: 

Cerastium  biebersteini. 

Delphinium  grandiflorum  chinense. 

Fragaria  sp.  vars.  Bun  Special,  Dorse,  Fairfax,  and  Joe. 
Limonium  latifolium. 

Papaver  nudicaule. 

P.  orientale. 

Primula  veris. 

Lee  A.  Strong, 

Chief,  Bureau  of  Entomology  and  Plant  Quarantine. 
[F.  R.  Doc.  37-3118:  Filed  October  25, 1937;  12:38  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America  Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
26th  day  of  October,  A.  D.,  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[File  No.  21-322] 

In  the  Matter  of  Trade  Practice  Rules  for  the  Rayon 
Industry 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

Due  proceedings  having  been  had  under  the  trade  prac¬ 
tice  conference  procedure  in  pursuance  of  the  Act  of  Con¬ 
gress  approved  September  26,  1914  (38  Stat.  717), 

It  is  now  ordered,  That  the  trade  practice  rules  of  Group  I 
and  of  Group  II,  approved  and  accepted,  respectively,  by  the 
Commission  in  this  proceeding,  be,  and  the  same  are,  hereby 
promulgated  for  the  Rayon  Industry. 

The  rules  promulgated  herein  by  the  Commission  are  de¬ 
signed  to  foster  and  promote  fair  competitive  conditions  and 
the  protection  of  the  purchasing  and  consuming  public  in 
the  interest  of  both  industry  and  the  public.  The  require¬ 
ments  of  the  rules  with  respect  to  fiber,  yarn,  thread,  strands 
or  fabric  are  likewise  applicable  to  such  articles  or  com¬ 
modities  when  contained  in  garments  or  other  textile  prod¬ 
ucts  or  articles  as  well  as  when  advertised,  offered  for  sale, 
sold  or  distributed  in  the  form  of  fiber,  yarn,  thread,  strands 
or  fabric. 

Group  I 

The  unfair  trade  practices  which  are  embraced  in  Group 
I  rules  are  considered  to  be  unfair  methods  of  competition  or 
other  illegal  practices  prohibited,  within  the  purview  of  the 


represented  as  having  been  made  by  a  certain  process  when 
such  is  not  the  fact  or  when  the  same  has  been  made  by  a 
different  process,  or  otherwise  to  cause  the  character,  prop¬ 
erties,  quality  or  grade  of  any  such  rayon  product  to  be 
represented  falsely  or  deceptively.  Nothing  in  these  rules 
shall  prohibit,  in  conjunction  with  the  word  or  designation 
“rayon”,  the  use  of  words,  terms,  phrases,  statements  or  rep¬ 
resentations  which  truthfully  and  accurately  designate  or 
describe  the  process  by  which  said  rayon  was  manufactured, 
such  as,  for  example, 

“Viscose  Rayon”  or  “Rayon  Manufactured  by  the  Viscose 
I  Process.” 

“Acetate  Rayon”  or  “Rayon  Manufactured  by  the  Acetate 
Process.” 

“Cuprammonium  Rayon”  or  “Rayon  Manufactured  by 
the  Cuprammonium  Process.” 

“Nitrocellulose  Rayon”  or  “Rayon  Manufactured  by  the 
Nitrocellulose  Process.” 

Provided,  however,  That  in  any  such  term,  phrase,  statement, 
or  representation,  said  word  “rayon”  is  set  forth  with  at  least 
equal  prominence,  conspicuousness,  and  emphasis  so  as  not  to 
be  misleadingly  or  deceptively  minimized,  obscured,  or  ren¬ 
dered  inconspicuous. 

Rule  3.  Trade-Marks. — Nothing  in  these  rules  shall  pro¬ 
hibit  the  truthful  and  accurate  use  of  the  trade-mark  of  the 
manufacturer,  processor,  seller,  or  distributor  of  any  such 
rayon  fiber,  yarn,  thread,  strands,  or  fabric,  such  as,  for  ex¬ 
ample,  “Celanese  Rayon”,  “Acele  Rayon”,  “Du  Pont  Rayon”, 
“Bemberg  Rayon”,  “Seraceta  Rayon”,  or  other  similar  repre¬ 
sentation:  Provided,  That  the  term  “rayon”  as  descriptive  of 
the  product  is  set  forth  as  a  part  of  such  term,  phrase,  state¬ 
ment,  or  representation  so  used,  or  in  immediate  conjunction 
therewith,  and  with  at  least  equal  prominence,  conspicuous¬ 
ness,  and  emphasis,  to  the  end  that  said  word  “rayon”  and 
the  fact  that  the  product  is  rayon  will  not  be  misleadingly  or 
deceptively  minimized,  obscured,  or  rendered  otherwise  incon¬ 
spicuous:  And  provided  further,  That  any  such  term,  phrase, 
statement,  or  representation  so  used  is  otherwise  truthful  and 
non-deceptive. 

Rule  4.  The  terms  “ Silk ”,  " Pure  Dye”,  “ Wool ”,  “Linen”, 

|  “Flax”,  “Cotton”,  etc. — It  is  an  unfair  trade  practice  to  cause 
I  to  be  used,  as  descriptive  of  rayon  fiber,  or  of  yarn,  thread, 
strands  or  fabric  composed  in  whole  or  in  part  of  rayon,  the 
I  word  “silk”  or  the  distinctive  term  or  phrase  “pure  dye",  or 
|  the  words  “wool”,  “linen”,  “flax”,  “cotton”,  or  any  other 
word,  term,  phrase  or  representation  of  similar  import:  Pro¬ 
vided,  however.  That  nothing  in  this  rule  shall  prohibit  the 
use  of  the  word  “silk”,  “wool”,  “linen”,  “flax”  or  “cotton”  in 
a  term,  phrase,  statement  or  representation  truthfully  and 
I  accurately  indicating,  in  harmony  with  the  requirements  of 
j  Rule  6  for  mixed  goods,  that  such  yarn,  thread,  strand  or 
fabric  is  composed  in  part  of  silk,  wool,  linen,  flax  or  cotton 


Federal  Government,  by  acts  of  Congress  as  construed  in  the  as  the  case  may  be. 

decisions  of  the  Federal  Trade  Commission  or  the  courts;  Rule  5.  Terms  relating  to  types  of  construction  or 
and  appropriate  proceedings  in  the  public  interest  will  be  weave. — It  is  an  unfair  trade  practice  to  cause  to  be  used 

taken  by  the  Commission  to  prevent  the  use  of  such  unlawful  as  descriptive  of  rayon  fiber,  thread,  strands,  yarn  or  fabric 
practices  in  or  directly  affecting  interstate  commerce.  the  words  “taffeta”,  “chiffon”,  “velvet”,  “crepe”,  “georgette”, 

Rule  1.  Generic  scope  of  word  “Rayon”. — The  word  rayon  or  any  other  word,  term,  phrase  or  representation  which  is 

is  the  generic  term  for  manufactured  textile  fiber  or  yarn  associated  in  the  minds  of  the  purchasing  or  consuming 

produced  chemically  from  cellulose  or  with  a  cellulose  base  public  with  silk,  wool,  linen,  flax,  cotton,  or  with  any  fiber, 

and  for  thread,  strands  or  fabric  made  therefrom,  regard-  yarn,  thread,  strand  or  fabric  other  than  rayon;  except, 

less  of  whether  such  fiber  or  yarn  be  made  under  the  viscose,  however,  nothing  in  these  rules  shall  prohibit  the  use  of 

acetate,  cuprammonium,  nitrocellulose  or  other  process.  It  any  word,  term,  phrase  or  designation  truthfully  indicating 

is  an  unfair  trade  practice  to  cause  such  fiber  or  yarn  or  the  type  of  weave  or  construction:  Provided  such  word, 

thread,  strands  or  fabric  made  therefrom  to  be  sold,  offered  I  term,  phrase,  or  designation  be  qualified  by  the  word 
for  sale,  distributed,  advertised,  described,  branded,  labeled  “rayon”  so  as  clearly  to  show  that  such  product  is  in  fact 

or  otherwise  represented:  (1)  as  not  being  rayon;  or  (2)  as  rayon  or  contains  rayon  and  other  materials  as  the  case 

being  something  other  than  rayon;  or  (3)  without  disclosure  may  be,  disclosed  in  accordance  with  the  requirements  of 

of  the  fact  that  such  material  or  product  is  rayon,  made  Rule  6  as  to  mixed  goods,  such  as,  for  example,  “Rayon 

clearly  and  unequivocally  in  the  invoices  and  labeling  and  in  Taffeta”,  “Rayon  Crepe”,  “Rayon  Velvet”,  when  fabric  is 

all  advertising  matter,  sales  promotional  descriptions  or  rep-  composed  wholly  of  rayon,  or  "Rayon  and  Silk  Taffeta” 

resentations  thereof  however  disseminated  or  published.  when  fabric  is  composed  of  rayon  in  greater  and  silk  in 


Rule  2.  Designation  of  manufacturing  processes. — It  is  an  lesser  proportion;  Provided,  however,  That  in  the  use  of 

unfair  trade  practice  to  cause  any  such  rayon  product  to  be  any  such  term,  phrase  or  designation  the  word  “rayon" 
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shall  be  set  forth  therein  with  at  least  equal  prominence, 
conspicuousness  and  emphasis  as  the  other  word  or  words 
in  each  such  term,  phrase  or  designation,  to  the  end  that 
said  word  “rayon”  and  the  fact  that  said  product  contains 
such  rayon  shall  not  be  misleadingly  or  deceptively  mini¬ 
mized,  obscured  or  rendered  otherwise  inconspicuous. 

Rule  6.  Mixed  goods. — In  the  case  of  yarn,  thread,  strands 
or  fabric  composed  of  a  mixture  of  rayon  and  other  kinds 
of  fiber  or  substances  (other  than  necessary  dyeing  and 
finishing  materials) ,  full  and  non-deceptive  disclosure  of  the 
rayon  and  other  content  of  such  product  should  be  made; 
and  it  is  an  unfair  trade  practice  to  conceal,  or  fail  to  refuse 
to  make  such  disclosure  of,  the  presence  of  any  constituent 
of  such  product,  having  the  capacity,  tendency  or  effect 
of  misleading  or  deceiving  purchasers  or  the  consuming 
public.  Such  disclosure  of  the  fiber  content  of  said  products, 
pursuant  to  this  rule,  shall  be  made  by  accurately  desig¬ 
nating  and  naming  each  constituent  fiber  thereof  in  the 
order  of  its  predominance  by  weight,  beginning  with  the 
largest  single  constituent;  such  as,  for  example,  “Rayon, 
Wool  and  Silk”  for  yarn,  thread,  strands  or  fabric  com¬ 
posed  of  rayon,  wool  and  silk  and  containing  rayon  in 
larger  proportion  than  either  silk  or  wool  and  containing 
wool  in  greater  proportion  than  silk;  subject,  however,  to  the 
following: 

(I)  In  setting  forth  a  disclosure  of  the  names  of  the  fiber 
contained  in  any  such  mixed  product  of  two  or  more  fibers, 
the  respective  name  of  any  such  fiber  shall  not  be  set  forth 
in  type  or  manner  so  disproportionately  enlarged,  empha¬ 
sized  or  conspicuously  placed  as  thereby  to  have  the  capac¬ 
ity,  tendency  or  effect  of  misleading  or  deceiving  purchasers 
or  the  consuming  public  into  the  belief  that  a  greater  pro¬ 
portion  of  such  over-emphasized  fiber  is  present  than  is 
in  fact  true;  such  as,  for  example,  in  printing  or  otherwise 
setting  forth  said  illustrative  disclosure  of  “Rayon,  Wool 
and  Silk”,  the  word  “wool”  or  the  word  “silk”  shall  not  be 
disproportionately  enlarged  or  otherwise  emphasized  in  such 
manner  as  to  have  the  capacity,  tendency  or  effect  of  mis¬ 
leading  or  deceiving  purchasers  or  the  consuming  public  in 
respect  to  the  proportion  or  effective  character  of  the  wool 
or  the  silk  in  such  mixed  product. 

(II)  Where  the  fiber  or  fibers  comprising  at  least  95%  of 
such  mixed  product  are  disclosed  not  only  by  name  as  re¬ 
quired  by  these  rules  but  also  with  the  percentage  of  each  in 
the  order  of  predominance  by  weight  as  recommended  in 
Rule  A,  then  the  remaining  5%  or  less  of  the  fiber  content 
of  such  product  may  be  designated  and  disclosed  as  “Other 
Fibers”,  or  “Miscellaneous  Fibers”:  Provided  such  5%  pro¬ 
portion  or  less  is  not  definitely  known  to  be  composed  of  one 
fiber  or  readily  ascertainable  as  consisting  of  but  one  fiber 
but  on  the  contrary  is  composed  of  fibers  which  may  be  of 
various  kinds,  the  percentages  or  quantities  of  each  of  which 
are  not  definitely  known  or  readily  ascertainable:  And  pro¬ 
vided  further ,  That  such  fiber  content  designated  or  dis¬ 
closed  as  “Other  Fibers”  or  “Miscellaneous  Fibers”  is  not 
otherwise  misrepresented.  Illustrative  examples  of  the  dis¬ 
closure  provided  for  under  this  rule  are  as  follows:  “50% 
Rayon,  46%  Silk,  4%  Other  Fibers”  or  “55%  Rayon,  40% 
Wool,  5%  Miscellaneous  Fibers”  for  products  composed  of 
the  respective  stated  percentages  of  rayon,  silk  and  wool 
and  composed  of  5%  of  fibers  the  proportion  or  percentage 
of  each  of  which  is  not  known  or  readily  ascertainable,  includ¬ 
ing  such  small  additional  amounts  of  rayon,  wool  or  silk  as 
may  be  present  due  to  unavoidable  variations  in  manufactur¬ 
ing  processes. 

(Ill)  In  making  disclosure  of  fiber  content  under  these 
rules  by  choosing  to  specifically  name  any  particular  fiber 
in  a  mixed  product  which  is  present  in  the  proportion  of  5% 
or  less  by  weight,  the  percentage  in  which  such  specifically 
named  fiber  is  present  in  the  product  shall  then  be  clearly 
and  truthfully  disclosed,  such  as,  for  example,  “2%  Wool” 
or  “2%  Silk”,  to  the  end  that  purchasers  or  the  consuming 
public  may  not  be  misled  or  deceived  into  the  erroneous  j 


i  belief  that  said  fiber  is  present  in  a  greater  or  lesser  propor¬ 
tion  than  is  in  fact  true. 

(IV)  Nothing  in  any  of  these  rules,  however,  shall  be  con¬ 
strued  as  relieving  anyone  of  the  requirement  of  making 
full,  specific  and  accurate  disclosure  of  the  presence,  in  any 
fiber,  yarn,  thread,  strand  or  fabric,  of  any  substance  other 
than  fiber  used  therein  as  loading  material  or  as  an  adulter¬ 
ant,  or  of  the  requirement  of  otherwise  avoiding  deceptive 
concealment  or  misrepresentation  in  respect  to  such  sub¬ 
stance. 

Rule  7.  Encouraging  or  promoting  the  use  of  misleading 
merchandising  methods. — It  is  an  unfair  trade  practice  to 
cause  any  such  rayon  fiber,  or  yarn,  thread,  strands  or  fabric 
made  therefrom  to  be  advertised,  represented,  offered  for 
sale,  sold  or  distributed  through  any  means  or  devices,  or 
under  any  conditions,  which  are  calculated  to  cause,  promote 
or  aid,  or  which  have  the  capacity  and  tendency  or  effect  of 
causing,  promoting  or  aiding,  the  marketing  of  such  products 
in  the  channels  of  trade  or  commerce  under  circumstances  or 
representations  which  are  false,  misleading  or  deceptive  to 
purchasers,  prospective  purchasers  or  the  consuming  public. 
The  following  is  set  forth  as  a  specific  example,  without  limi¬ 
tation  as  to  others,  of  the  type  of  practices  prohibited  by 
this  rule: 

(a)  Causing,  promoting  or  aiding,  in  a  manner  calculated 
to  mislead  or  deceive,  the  advertisement,  offering  for  sale 
or  sale  of  any  rayon  or  rayon  products  at  silk  counters  or 
in  the  silk  department  of  dealers  or  as  being  manufactured 
or  distributed  by  a  silk  company  or  silk  corporation,  or  other 
firm  or  corporation  or  organization  whose  name  indicates 
a  silk  business,  without  making  full  and  unequivocal  dis¬ 
closure  that  such  products  are  rayon  and  not  silk  or  are  a 
mixture  of  rayon  and  other  materials  disclosed  in  accord¬ 
ance  with  the  requirements  of  Rule  6  as  to  mixed  goods, 
and  without  taking  such  other  steps  as  may  be  necessary 
to  prevent  misrepresentation  or  deception. 

Group  II 

The  trade  practices  embraced  in  these  Group  II  rules  are 
considered  to  be  conducive  to  sound  business  methods  and 
are  to  be  encouraged  and  promoted  individually  or  through 
voluntary  cooperation  exercised  in  accordance  with  existing 
law.  Nonobservance  of  such  rules  does  not,  per  se,  consti¬ 
tute  violation  of  law.  However,  the  failure  to  observe  them 
under  certain  circumstances  may  result  in  an  unfair  method 
of  competition  contrary  to  law.  In  such  event,  a  corrective 
proceeding  may  be  instituted  by  the  Commission  as  in  the 
case  of  a  violation  of  Group  I  rules. 

Rule  A.  Disclosure  of  proportions  of  mixed  fibers. — The 
practice  of  making  full  and  accurate  disclosure  of  the  pro¬ 
portions  or  percentages  of  constituents  in  such  mixed  goods 
is  approved  as  a  proper  practice  to  the  end  that  salespersons, 
dealers  and  other  marketers  of  such  products  may  have  ac¬ 
curate  information  of  the  contents  and  may  in  turn  correctly 
inform  the  puchasing  and  consuming  public  thereof,  thereby 
avoiding  confusion,  misunderstanding  or  misrepresentation 
as  to  the  nature  or  content  of  such  products.  Any  action 
taken  in  following  this  rule  shall  be  consonant  with  the  re¬ 
quirements  of  the  foregoing  Group  I  rules. 

Rule  B.  Information  as  to  treatment  and  care  of  prod¬ 
uct. — The  practice  by  producers,  manufacturers  and  distrib¬ 
utors,  of  furnishing  and  disseminating,  through  tags,  labels, 
advertisements  or  other  publicity,  accurate  information  as  to 
the  proper  treatment,  care  and  cleaning  of  rayon  or  rayon 
products  is  approved  and  recommended  as  a  desirable  prac¬ 
tice  to  follow  in  the  interest  of  enabling  consumers  to  obtain 
and  enjoy  full  benefit  of  the  desirable  qualities  and  service 
of  such  products. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

Entered  October  26,  1937. 

[F.  R.  Doc.  37-3138;  Filed,  October  26, 1937;  12:12  p.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  District  Bond  Company  Common  Capital 
Stock  Par  Value  $25.00 

ORDER  DISMISSING  PROCEEDINGS  INSTITUTED  PURSUANT  TO 
SECTION  19  (A)  (2)  SECURITIES  EXCHANGE  ACT  OF  1934 

The  Commission  having  heretofore  on  October  30,  1936, 
ordered  that  a  hearing  under  Section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  be  held  on 
November  16,  1936,  to  determine  whether  to  suspend  for  a 
period  not  exceeding  twelve  months  or  to  withdraw  the 
registration  of  the  Common  Capital  Stock,  par  value  $25.00, 
of  District  Bond  Company  on  the  Los  Angeles  Stock  Ex¬ 
change;  and 

A  hearing  having  been  held  pursuant  to  said  order  after 
appropriate  notice  to  the  registrant;  the  company  having 
on  March  8,  1937,  filed  its  annual  report  on  Form  10-K  for 
the  fiscal  year  ended  December  31,  1935,  and  having  on 
April  30,  1937,  filed  its  annual  report  on  Form  10-K  for 
the  fiscal  year  ended  December  31,  1936;  and 

The  Commission  having  duly  considered  the  matter  and 
being  now  fully  advised  in  the  premises; 

It  is  ordered,  That  the  proceedings  heretofore  instituted 
against  District  Bond  Company  pursuant  to  Section  19  (a) 
(2)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
be  and  the  same  hereby  are  dismissed. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3140;  Filed,  October  26,  1937;  12:37  p.  m.] 


It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933,  as 
amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the 
respects  in  which  it  is  herein  alleged  to  be  deficient  and/or 
misleading,  and  whether  the  effectiveness  of  the  filing  of  the 
said  offering  sheet  shall  be  suspended;  and 
It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law;  and 
It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  15th  day  of  November,  1937,  at 
10:00  o’clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission,  18th  Street  and  Pennsylvania 
Avenue,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

[seal]  ,  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.37-3141:  Filed, October  26, 1937;  12:37  p.m.l 
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TREASURY  DEPARTMENT. 

Treasurer  of  the  United  States;  Director  of  the  Mint. 

[1937 — Department  Circular  No.  55,  Revised) 

Exchange  of  Paper  Currency  and  Coin 

October  25,  1937. 

1.  This  Circular  supersedes  Department  Circular  No.  55, 
revised,  dated  January  26,  1927,  issued  by  the  Treasurer  of 
the  United  States  and  the  Director  of  the  Mint,  as  amended 
and  supplemented. 

2.  The  following  regulations  govern  the  exchange  of  the 
coin  and  paper  currency  of  the  United  States  (including  Na¬ 
tional  bank  notes  and  Federal  Reserve  bank  notes  in  process 
of  retirement  and  Federal  Reserve  notes) .  Under  authoriza¬ 
tion  in  the  act  approved  May  29,  1920,  41  Stat.  655  (U.  S.  C. 
title  31,  sec.  476) ,  the  Secretary  of  the  Treasury  transferred  to 
the  Federal  Reserve  banks  and  branches  the  duties  and  func¬ 
tions  performed  by  the  former  Assistant  Treasurers  of  the 
United  States  in  connection  with  the  exchange  of  paper  cur¬ 
rency  and  coin  of  the  United  States.  Except  for  the  duties  in 
this  respect  to  be  performed  by  the  Treasurer  of  the  United 
States  as  may  be  indicated  from  time  to  time  by  the  Secretary 
of  the  Treasury  exchanges  of  the  paper  currency  and  coin  of 
the  United  States  and  the  distribution  and  replacement 
thereof  will,  so  far  as  practicable,  be  effected  through  the 
Federal  Reserve  banks  and  branches.  Federal  reserve  banks 
and  branches  have  been  instructed  by  the  Treasury  to  make 
an  equitable  and  impartial  distribution  of  available  sup¬ 
plies  of  currency  and  coin  in  all  cases,  and  applications  there¬ 
for  should  be  made  to  the  Federal  reserve  bank  or  branch  of 
such  bank  located  in  the  same  district  with  the  applicant. 
Distribution  of  new  coins  will  not  be  made  so  long  as  there 
are  available  sufficient  stocks  of  circulated  coins  in  the  Fed¬ 
eral  reserve  banks  and  branches  or  in  the  Treasury  offices. 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com-  j 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  General  Crude  Oil 
Co. — Graves  Tract,  Filed  on  September  29,  1937,  by  T.  S. 
Hose,  Respondent 

ORDER  FOR  HEARING  (UNDER  RULE  340  (B)  )  AND  ORDER  DESIGNATING 
TRIAL  EXAMINER 

T.  S.  Hose,  having  filed  on  September  29,  1937,  with  the 
Securities  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration  for 
the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact,  or 
omits  to  state  a  material  fact  necessary  to  make  the  state¬ 
ments  therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B,  to  wit: 

In  that  the  statement  concerning  the  percentage  of 
water  in  fluid  produced  from  the  tract  involved,  as  set 
forth  under  Division  II,  Item  20  (b),  is  considered  mis¬ 
leading  for  the  reason  that  it  appears  that  said  tract  is 
currently  producing  in  excess  of  47%  water  in  fluid  pro¬ 
duced  and  that  the  percentage  of  said  water  production 
has,  for  the  past  several  months,  been  greatly  in  excess  of 
that  shown  by  the  offering  sheet; 
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I.  IN  GENERAL 

3.  The  official  agencies  of  the  Treasury  Department  will 
continue  to  exchange  lawfully  held  coins  and  currencies  of 
the  United  States,  dollar  for  dollar,  for  other  coins  or  cur¬ 
rencies  which  may  be  lawfully  acquired  and  are  legal  tender 
for  public  and  private  debts. 

4.  Gold  coin  and  gold  certificates  are  exchanged  only  as 
provided  in  the  act,  orders,  regulations,  and  instructions 
relating  to  gold  and  gold  certificates. 

II.  EXCHANGE  OF  MUTILATED  PAPER  CURRENCY 

5.  Lawfully  held  paper  currency  of  the  United  States  (in¬ 
cluding  National  bank  notes  and  Federal  Reserve  bank  notes 
in  process  of  retirement  and  Federal  Reserve  notes)  when 
not  so  mutilated  that  less  than  three-fifths  of  the  original 
proportions  remain,  will  be  exchanged  at  its  face  amount. 
Such  lawfully  held  paper  currency,  when  so  mutilated  that 
less  than  three-fifths  but  clearly  more  than  two-fifths  of  the 
original  proportions  remain,  is  exchangeable  only  by  the 
Treasurer  of  the  United  States,  at  one -half  the  face  amount 
of  the  whole  note  or  certificate:  Provided,  however,  That  it 
may  be  exchanged  at  face  amount  upon  compliance  with  the 
provisions  of  the  following  paragraph.  Fragments  not 
clearly  more  than  two-fifths  are  not  exchangeable,  unless 
accompanied  by  the  evidence  required  in  the  following 
paragraph. 

6.  Fragments  less  than  three-fifths,  when  identifiable  as  to 
denomination,  kind  and  genuineness,  are  exchangeable  at 
the  face  amount  of  the  whole  note,  only  by  the  Treasurer 
of  the  United  States,  when  accompanied  by  satisfactory 
proof  that  the  missing  portions  have  been  totally  destroyed. 
This  proof  should  be  in  the  form  of  an  affidavit  from  the 
owner  setting  forth  that  he  is  the  owner  and  the  cause  and 
manner  of  destruction.  If,  however,  the  owner  cannot  of 
his  own  knowledge  state  the  facts  as  to  destruction,  an  af¬ 
fidavit  or  affidavits  from  any  other  person  or  persons  having 
knowledge  of  the  facts  will  also  be  required. 

7.  The  affidavits  must  be  subscribed  and  sworn  to  before 
a  notary  public  or  other  officer  authorized  by  law  to  ad¬ 
minister  oaths.  Unless  authenticated  by  the  official  impres¬ 
sion  seal  of  the  officer,  the  affidavit  should  be  accompanied 
by  a  certificate  from  the  proper  official,  showing  that  the 
officer  was  in  commission  on  the  date  of  the  acknowledg¬ 
ment.  The  date  when  the  officer’s  commission  expires 
should  appear  in  any  event.  Should  any  affiant  sign  by 
mark  (X),  his  signature  must  be  witnessed  by  two  persons 
besides  the  acknowledging  officer,  and  the  places  of  residence 
of  the  witnesses  to  the  mark  must  be  stated. 

8.  In  addition  to  the  affidavits,  there  should  be  furnished 
a  certificate,  to  be  executed,  if  possible,  by  an  officer  of  an 
incorporated  bank  or  trust  company  or  by  a  public  officer 
of  the  United  States,  setting  forth  that  that  officer  has 
read  the  affidavits  and  that  the  affiants  are  reputable  per¬ 
sons  in  the  community  and  are,  in  the  judgment  of  the 
officer,  worthy  of  belief. 

9.  Blank  forms  for  affidavits  or  certificates  are  not  fur¬ 
nished.  No  relief  is  granted  on  account  of  currency  totally 
destroyed. — The  Treasurer  of  the  United  States  will  exercise 
such  discretion  under  this  regulation  as  may  seem  to  him 
needful  to  protect  the  United  States  from  fraud. 

III.  EXCHANGE  OF  MUTILATED  COIN 

10.  In  general. — Except  as  hereinafter  provided  mutilated 
silver  and  minor  coins  are  not  accepted  at  their  face  amount 
but  at  their  bullion  or  metal  value.  Silver  coins  are  muti¬ 
lated  when  plugged,  fused  together,  or  so  punched,  clipped, 
chipped,  or  otherwise  mutilated  as  to  be  appreciably  reduced 
in  weight,  or  when  so  defaced  as  to  be  not  readily  and  clearly 
identifiable  as  to  genuineness  and  denomination.  Minor 
coins  are  mutilated  when  plugged,  fused  together,  or  so  de¬ 
faced  as  not  to  be  readily  identifiable,  or  when  so  punched 
or  clipped  or  otherwise  mutilated  as  to  show  a  material 
loss  of  metal.  Silver  and  minor  coins  that  are  bent  or 


twisted  out  of  shape,  but  showing  no  appreciable  reduction 
in  weight  or  material  loss  of  metal,  respectively,  and  silver 
and  minor  coins  which  are  readily  and  clearly  identifiable  as 
to  genuineness  and  denomination  and  which  have  been  re¬ 
duced  in  weight  by  natural  abrasion  only,  are  not  regarded 
as  mutilated,  and  will  be  received  at  face  amount. 

11.  Silver  and  minor  coins  which  have  merely  been  so 
altered  as  to  render  them  available  for  use  as  coins  of  an¬ 
other  denomination  will  be  received  at  face  amount,  except 
that  such  minor  coins  must  first  be  certified  to  by  a  coinage 
mint  as  being  genuine  and  otherwise  eligible  for  receipt  at 
such  amount.  A  charge  of  40  cents  per  thousand  coins  or 
pieces  or  fraction  thereof,  shall  be  made  for  such  coins  or 
pieces  received  and  examined  by  such  mint  for  certification, 
regardless  of  the  number  of  coins  in  any  deposit  certified  to 
as  aforesaid,  with  a  minimum  charge  of  $1.00  for  each  such 
deposit  received  and  examined  by  it.  The  payments  so  re¬ 
ceived  shall  be  covered  into  the  Treasury  as  a  miscellaneous 
receipt.  Such  coins  as  are  not  certified  by  such  mint  to  be 
eligible  for  receipt  at  their  face  amount,  shall  be  accepted 
by  such  mint  at  their  bullion  or  metal  value  or  returned  to 
the  depositor  at  his  expense. 

12.  Mutilated  coins  should  not  be  transmitted  to  the  Fed¬ 
eral  Reserve  banks  or  branches  or  to  the  Treasurer  of  the 
United  States  but  should  be  forwarded  to  such  coinage  mints 
or  to  the  New  York  Assay  Office  as  hereinafter  provided,  for 
sale  at  their  bullion  or  metal  value. 

13.  Relative  to  the  criminal  penalties  connected  with  the 
defacement  or  mutilation  of  United  States  coins,  see  section 
155  of  the  Penal  Code  of  the  United  States  (U.  S.  C.  title  18, 
sec.  279). 

14.  Standard  silver  dollars  and  subsidiary  silver  coins. — 
Standard  silver  dollars  and  subsidiary  silver  coins  (halves, 
quarters,  and  dimes),  when  rejected  as  mutilated,  will  be 
stamped  by  the  receiving  officer  with  a  distinguishing  mark 
before  being  returned  to  the  owner.  Such  mutilated  coins 
will  be  purchased  at  the  mints  at  Philadelphia,  San  Francis¬ 
co,  and  Denver,  and  the  United  States  Assay  Office  in  New 
York  City,  at  the  price  fixed  from  time  to  time  by  the  Di¬ 
rector  of  the  Mint,  which  is  approximately  the  market  price 
of  silver  bullion  on  the  date  purchased,  and  should  be  trans¬ 
mitted  to  the  mints,  or  the  assay  office  at  New  York,  by 
registered  mail  or  by  express  (charges  prepaid).  Payment 
therefor  will  be  made  by  check  drawn  on  the  Treasurer  of 
the  United  States. 

15.  Minor  coins. — Mutilated  minor  coins  (one-cent  bronze 
and  flve-cent  nickel)  will  be  purchased  at  the  mints  in 
Philadelphia,  San  Francisco,  and  Denver,  in  lots  of  not  less 
than  one  pound  of  each  kind,  at  a  price  (the  approximate 
value  as  metal)  fixed  from  time  to  time  by  the  Director  of 
the  Mint,  and  should  be  transmitted  to  the  mints  by  regis¬ 
tered  mail  or  by  express  (charges  prepaid) .  Payment  there¬ 
for  will  be  made  by  check  drawn  on  the  Treasurer  of  the 
United  States. 

IV.  OTHER  INFORMATION 

16.  Shipments  of  coins. — Coins  forwarded  for  exchange  or 
for  sale  as  bullion  must  be  shipped  at  the  expense  and  risk 
of  the  owner.  Shipments  of  silver  or  minor  coins  for  ex¬ 
change  should  be  assorted  by  denomination  into  packages  in 
sums  or  multiples  of  $20.00.  Not  more  than  $1,000.00  in  any 
silver  coin,  $300.00  in  five-cent  pieces,  or  $100.00  in  one-cent 
pieces,  should  be  shipped  in  one  bag  or  package. 

17.  By  taking  advantage  of  the  facilties  provided  at  the 
Federal  Reserve  banks  and  branches  for  the  exchange  of 
paper  currency  and  coin,  applicants  are  enabled  to  have  such 
transactions  effected  within  a  shorter  time  and  at  a  lower 
cost  for  transportation  charges,  as  a  general  rule,  than  would 
be  possible  through  the  Treasurer  of  the  United  States  at 
Washington.  So  far  as  practicable,  therefore,  such  trans¬ 
actions  should  be  handled  through  the  Federal  Reserve  banks 
and  branches. 

,  18.  The  Federal  Reserve  banks  and  branches  are  located  in 

i  Boston,  Mass.;  New  York,  N.  Y.;  Buffalo,  N.  Y.;  Philadelphia, 


FEDERAL  REGISTER,  Thursday,  October  28,  1937 


2321 


Pa.;  Cleveland,  Ohio;  Cincinnati,  Ohio;  Pittsburgh,  Pa.;  I 
Richmond,  Va.;  Baltimore,  Md.;  Charlotte,  N.  C.;  Atlanta,  I 
Ga.;  New  Orleans,  La.;  Jacksonville,  Fla.;  Birmingham,  Ala.; 
Nashville,  Tenn.;  Chicago,  Ill.;  Detroit,  Mich.;  St.  Louis,  Mo.; 
Louisville,  Ky.;  Memphis,  Tenn.;  Little  Rock,  Ark.;  Min¬ 
neapolis,  Minn.;  Helena,  Mont.;  Kansas  City,  Mo.;  Omaha, 
Nebr.;  Denver,  Colo.;  Oklahoma  City,  Okla.;  Dallas,  Tex.; 
El  Paso,  Tex.;  Houston,  Tex.;  San  Antonio,  Tex.;  San  Fran¬ 
cisco,  Calif.;  Los  Angeles,  Calif.;  Portland,  Ore.;  Salt  Lake 
City,  Utah;  Seattle,  Wash.;  and  Spokane,  Wash. 

19.  The  coinage  mints  are  located  in  Philadelphia,  Pa.; 
San  Francisco,  Calif.;  and  Denver,  Colo. 

20.  The  Act  of  June  30,  1876,  19  Stat.  64  (U.  S.  C.  title  31, 
sec.  424),  provides  that  all  United  States  officers  charged 
with  the  receipt  or  disbursement  of  public  moneys,  and  all 
officers  of  national  banks,  shall  stamp  or  write  in  plain 
letters  the  word  “counterfeit”,  “altered”,  or  “worthless”  upon 
all  fraudulent  notes  issued  in  the  form  of,  and  intended  to 
circulate  as  money,  which  shall  be  presented  at  their  places 
of  business;  and  if  such  officers  shall  wrongfully  stamp  any 
genuine  note  of  the  United  States,  or  of  the  national  banks, 
they  shall,  upon  presentation,  “redeem”  such  notes  at  the 
face  amount  thereof. 

21.  All  counterfeit  notes  and  coins  found  in  remittances 
are  canceled  and  delivered  to  the  Secret  Service  Division  of 
the  Treasury  Department  or  to  the  nearest  local  office  of 
that  division,  a  receipt  for  the  same  being  forwarded  to  the 
sender.  Communications  with  respect  thereto  should  be 
addressed  to  the  Chief,  Secret  Service  Division,  Treasury 
Department,  Washington,  D.  C. 

W.  A.  Julian, 

[seal]  Treasurer  of  the  United  States. 

Nellie  Tayloe  Ross, 
Director  of  the  Mint. 

Approved: 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3147:  Filed,  October  27,  1937;  12:47  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Order  Suspending  the  License  for  Milk,  Richmond, 
Virginia,  Sales  Area 

Whereas  H.  A.  Wallace,  Secretary  of  Agriculture  of  the 
United  States  of  America,  acting  under  the  provisions  of 
Public,  No.  10,  73d  Congress,  as  amended,  issued  on  the  30th 
day  of  April  1934  a  license  for  milk,  Richmond,  Virginia, 
sales  area,  effective  May  1,  1934,  which  license  was  amended 
on  April  16,  1935;  and 

Whereas  the  Secretary  of  Agriculture  has  determined  to 
suspend  the  further  operation  of  said  license, 

Now,  therefore,  W.  R.  Gregg,  Acting  Secretary  of  Agricul¬ 
ture,  acting  under  the  authority  vested  in  him  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937,  which  reenacted 
and  amended  certain  provisions  of  Public,  No.  10,  73d  Con¬ 
gress,  as  amended,  and  said  license,  hereby  suspends  the  fur¬ 
ther  operation  of  said  license,  but  any  and  all  of  the 
obligations  which  have  arisen  or  which  may  hereafter  arise 
in  connection  therewith,  by  virtue  of,  or  pursuant  to  the 
operation  of  said  license  to  the  effective  date  of  this  order 
of  suspension  shall  not  be  affected,  waived  or  terminated 
hereby;  and  provided  further,  that  the  market  administrator 
designated  pursuant  to  the  provisions  of  article  III  of  said 
license  shall  continue  to  perform  such  duties  and  have  such 
powers  as  are  necessary  to  liquidate  the  said  license. 

In  witness  whereof,  W.  R.  Gregg,  Acting  Secretary  of  Agri¬ 
culture  of  the  United  States  of  America,  has  executed  in 
duplicate  this  order  suspending  the  further  operation  of  the 
aforesaid  license  and  has  hereunto  set  his  hand  and  caused 
the  official  seal  of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington,  District  of  Columbia,  this 
26th  day  of  October  1937,  and  hereby  declares  that  this  order 


shall  become  effective  on  and  after  12:01  a.  m.,  e.  s.  t., 
November  1,  1937. 

[seal]  W.  R.  Gregg, 

Acting  Secretary  of  Agriculture. 
[F.R.  Doc.  37-3142;  Filed,  October  26, 1937;  2:12  p.  m  ] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  25th  day 
of  October,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3210] 

In  the  Matter  of  Samuel  Stores,  Incorporated,  a  Corpora¬ 
tion 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  John  W.  Norwood,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  November  2,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
in  Room  424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

]F.  R.  Doc.  37-3143;  Filed,  October  27, 1937;  10:13  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[Statistical  Series  Circular  No.  24] 

System  Consolidated  Reports  for  Steam  Railways,  Class  I 

October  27,  1937. 

To  Chief  Accounting  Officers  of  Class  I  Steam  Railways: 

Consideration  has  been  given  to  the  various  comments 
submitted  by  railway  accounting  officers  and  others  in  regard 
to  the  tentative  discussion  of  General  Principles  of  System 
Consolidated  Reports  for  Steam  Railways  issued  in  July 
1937.  Attention  is  now  being  given  to  the  application  of  the 
general  principles  to  individual  systems.  It  will  be  of  assist¬ 
ance  in  this  work  to  have  for  study  the  various  statements  of 
this  nature  actually  in  use. 

The  accompanying  Statistical  Series  Circular  No.  24  was 
adopted  by  order  of  the  Commission,  Division  4,  dated  Octo¬ 
ber  21,  1937.  Your  answer  should  be  filed  in  the  Bureau  of 
Statistics  not  later  than  December  1,  1937. 

W.  P.  Bartel,  Secretary. 

Order 

At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  21st 
day  of  October  1937. 

The  subject  of  system  consolidated  reports  being  under 
consideration: 

It  is  ordered,  That — 

1.  Steam  railways  of  Class  I  excluding  switching  and  ter¬ 
minal  companies,  be  and  hereby  are  required  to  submit  a 
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copy  of  each  consolidated  statement  prepared  during  the 
calendar  years  1936  and  1937  in  accordance  with  Statistical 
Series  Circular  No.  24,  which  is  made  a  part  of  this  order. 

2.  The  answer  to  said  circular  shall  be  filed  in  the  Bureau 
of  Statistics,  Interstate  Commerce  Commission,  Washington, 
D.  C.,  on  or  before  December  1,  1937. 

By  the  Commission,  Division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

Instructions 

This  report  is  designed  to  ascertain  the  extent  to  which 
Class  I  steam  railways  have  prepared  financial,  operating, 
statistical,  or  other  statements:  (A)  Consolidating  the  re¬ 
sults  for  the  respondent  with  those  for  other  companies;  and 
(B)  Consolidating  the  results  for  companies  in  which  the 
respondent  is  directly  or  indirectly  interested  but  in  which 
consolidations  the  results  for  the  respondent  have  not  been 
included. 

I.  List  separately  in  the  various  blocks  numbered  I,  II 
(Roman),  etc.,  below,  the  name  or  character  of  each  and 
every  statement  (income,  profit  and  loss,  balance-sheet,  op¬ 
erating  expenses,  tons  originated,  etc.)  or  partial  statement, 
prepared  by  the  reporting  company,  together  with  the  other 
specified  information: 

(1)  In  which  during  1936  and  1937,  financial,  operating, 
statistical,  or  other  results  of  the  reporting  company  were 
consolidated  with  those  of  any  rail,  other  carrier  or  non¬ 
carrier  company  or  companies. 

(2)  In  which  during  1936  and  1937,  the  financial,  oper¬ 
ating,  statistical,  or  other  results  of  any  rail,  other  carrier 
or  noncarrier  company  or  companies  in  which  the  report¬ 
ing  company  is  financially  or  otherwise  interested,  directly 
or  indirectly,  were  consolidated  with  each  other  by  the  re¬ 
spondent  but  not  including  the  respondent’s  results. 

II.  Only  one  such  consolidated  statement  or  partial  state¬ 
ment  should  be  listed  under  Arabic  number  (1)  in  each 
Roman  numeral  block.  Use  extra  sheets  where  necessary. 

III.  Where  a  consolidated  statement  containing  several 
items,  as  for  example  the  income  statement,  is  reported,  no 
consolidated  individual  items  which  are  a  part  of  such  state¬ 
ment  should  be  separately  reported. 

IV.  Where  all  items  of  a  financial,  operating,  statistical, 
or  other  statement  or  schedule  are  not  consolidated  but  a 
partial  consolidation  is  made,  each  such  partially  consoli¬ 
dated  statement  or  schedule  shall  be  separately  reported. 

V.  If  more  than  one  completely  or  partially  consolidated 
statement  is  prepared  for  an  identical  group  of  two  or  more 
companies,  use  a  separate  Roman  numbered  block  for  each 
of  such  statements.  In  this  event,  the  names,  character  of 
business  and  relationships  may  be  incorporated  in  the  addi¬ 
tional  blocks  by  reference  to  the  Roman  numbered  block  in 
which  the  identical  companies  were  consolidated  in  another 
statement.  Use  extra  sheets  where  necessary. 

VI.  Under  frequency  of  reports  (Arabic  numeral  2)  spec¬ 
ify  annual,  quarterly,  monthly,  and  so  forth,  if  such  reports 
are  regularly  prepared.  If  not  regularly  prepared,  indicate 
character  or  frequency,  such  as  experimental,  occasional, 
once,  etc. 

VII.  Under  the  nature  of  the  business  specify  rail,  coal, 
lumber,  hotel,  etc. 

Vin.  Under  nature  of  relationship,  please  be  as  specific 
as  possible  with  regard  to  whether  such  relationship  is  by 
way  of  lease,  operating  agreement,  ownership  of  securities, 
etc.  In  all  cases  where  there  is  a  financial  relationship  rep¬ 
resented  by  ownership  of  securities,  please  specify  the 
amount  of  par  of  bonds  owned,  and  in  the  case  of  stock,  the 
number  of  shares  of  preferred  and/or  common  owned,  and 
the  percentage  which  your  holdings  of  each  represent  of  the 
total  of  each. 

I.  (1)  Name  or  description  of  consolidated  statement. 


(2)  Frequency,  etc. 


Companies  Consolidated 


Name  Nature  of  Nature  of 

business,  etc.  relationship,  etc. 


II.  (1)  Name  or  description  of  consolidated  statement. 


(2)  Frequency,  etc. 


Companies  Consolidated 


Name  Nature  of  Nature  of 

business,  etc.  relationship,  etc. 


III.  (1)  Name  or  description  of  consolidated  statement. 


(2)  Frequency,  etc. 


Companies  Consolidated 


Name  Nature  of  Nature  of 

business,  etc.  relationship,  etc. 


IV.  (1)  Name  or  description  of  consolidated  statement. 


(2)  Frequency,  etc. 


Companies  consolidated 


Nature  of  Nature  of 

Name  business,  etc.  relationship,  etc. 


A  copy  of  each  completely  or  partially  consolidated  state¬ 
ment,  marked  for  identification  by  the  number  of  the  Roman 
block  in  which  it  is  listed  in  the  schedule  herewith,  should 
be  submitted. 

Oath 

State  of _ , 

County  of _ _  ss: 

I,  the  undersigned _ 

(Title  of  officer  in  charge  of  the  accounts) 

of  the - Company,  on  my 

(Full  name  of  reporting  company) 

oath  do  say  that  the  annexed  return  has  been  prepared  under  my 
direction,  that  I  have  carefully  examined  the  same  and  declare 
the  same  to  be  a  complete  and  correct  report  of  the  partially  or 
wholly  consolidated  statements  prepared  by  the  respondent  in  the 
years  in  question  to  the  best  of  my  knowledge,  information  and 
belief. 


Subscribed  and  sworn  to  before  me  this _ day  of. 

193 _ 


(Notary  Public) 

My  commission  expires _ 

[F.  R.  Doc.  37-3148;  Filed,  October  27. 1937;  12 :48  p.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  26th  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  British  American- 
M.  L.  Thompson  Tract,  Filed  on  September  17,  1937,  by 
T.  S.  Hose,  Respondent 

ORDER  FOR  HEARING  (UNDER  RULE  340  (B)  )  AND  ORDER  DESIG¬ 
NATING  TRIAL  EXAMINER 

T.  S.  Hose,  having  filed  on  September  17,  1937,  with  the 
Securities  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration  for 
the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact,  or 
omits  to  state  a  material  fact  necessary  to  make  the  state¬ 
ments  therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B,  to  wit: 

In  that  the  statement  concerning  the  percentage  of 
water  in  fluid  produced  from  the  tract  involved,  as  set 
forth  under  Division  II,  Item  20  (b),  is  considered  mis¬ 
leading  for  the  reason  that  it  appears  that  said  tract  is 
currently  producing  in  excess  of  53%  water  in  fluid  pro¬ 
duced  and  that  the  percentage  of  water  production  has,  for 
the  past  several  months,  been  greatly  in  excess  of  that 
shown  by  the  offering  sheet; 

It  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933,  as 
amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the 
respects  in  which  it  is  herein  alleged  to  be  deficient  and/or 
misleading,  and  whether  the  effectiveness  of  the  filing  of  the 
said  offering  sheet  shall  be  suspended;  and 
It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  corres¬ 
pondence,  memoranda,  or  other  records  deemed  relevant  or 
material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law;  and 
It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  16th  day  of  November,  1937,  at 
2:00  o’clock  in  the  afternoon,  at  the  office  of  the  Securities 
and  Exchange  Commission,  18th  Street  and  Pennsylvania 
Avenue,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3146;  Filed,  October  27, 1937;  12 :46  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange 
Commission  held  at  its  office  in  the  City  of  Washington, 
D.  C.,  on  the  26th  day  of  October,  A.  D.,  1937. 
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In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  Shell-V.  P.  Lee  Tract, 
Filed  on  August  30,  1937,  by  J.  W.  Sain,  Respondent 

ORDER  FOR  HEARING  (UNDER  RULE  340  (B)  )  AND  ORDER  DESIGNATING 
TRIAL  EXAMINER 

J.  W.  Sain,  having  filed  on  August  30,  1937,  with  the  Se¬ 
curities  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration  for 
the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the 
statements  therein  contained  not  misleading,  or  fails  to 
comply  with  the  requirements  of  said  Regulation  B,  to  wit: 

In  that  the  statement  concerning  the  percentage  of 
water  in  fluid  produced  from  the  tract  involved,  as  set 
forth  under  Division  II,  Item  20  (b),  is  considered  mis¬ 
leading  for  the  reason  that  it  appears  that  said  tract  is 
currently  producing  in  excess  of  21%  water  in  fluid  pro¬ 
duced  and  that  the  percentage  of  water  production  has, 
for  the  past  several  months,  been  greatly  in  excess  of  that 
shown  by  the  offering  sheet; 

It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933,  as 
amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the 
respects  in  which  it  is  herein  alleged  to  be  deficient  and/or 
misleading,  and  whether  the  effectiveness  of  the  filing  of  the 
said  offering  sheet  shall  be  suspended;  and 
It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence.  memoranda,  or  other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law;  and 
It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  16th  day  of  November,  1937,  at 
10:00  o’clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission,  18th  Street  and  Pennsylvania 
Avenue,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3144;  Filed,  October  27, 1937;  12:46  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  Shell-L.  F.  Whipple 
Tract,  Filed  on  August  30,  1937,  by  J.  W.  Sain,  Respond¬ 
ent 

ORDER  FOR  HEARING  (UNDER  RULE  340  (B)  )  AND  ORDER  DESIGNAT¬ 
ING  TRIAL  EXAMINER 

J.  W.  Sain,  having  filed  on  August  30,  1937,  with  the  Se¬ 
curities  and  Exchange  Commission,  an  offering  sheet  for 
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the  purpose  of  obtaining  an  exemption  from  registration  for 
the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the  state¬ 
ments  therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B,  to  wit: 

In  that  the  statement  concerning  the  percentage  of 
water  in  fluid  produced  from  the  tract  involved,  as  set  forth 
under  Division  II,  Item  20  (b),  is  considered  misleading 
for  the  reason  that  it  appears  that  said  tract  is  currently 
producing  in  excess  of  8%  water  in  fluid  produced  and  that 
the  percentage  of  water  production  has,  for  the  past  several 
months,  been  greatly  in  excess  of  that  shown  by  the  offer¬ 
ing  sheet; 

It  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933,  as  amended, 
that  an  opportunity  for  hearing  be  given  to  the  said  respond¬ 
ent  for  the  purpose  of  determining  the  material  completeness 
or  accuracy  of  the  said  offering  sheet  in  the  respects  in  which 
it  is  herein  alleged  to  be  deficient  and/or  misleading,  and 
whether  the  effectiveness  of  the  filing  of  the  said  offering 
sheet  shall  be  suspended;  and 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  ad¬ 
journ  the  said  hearing  from  time  to  time,  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  consider  any  amendments  to 
said  offering  sheet  as  may  be  filed  prior  to  the  conclusion 
of  the  hearing,  and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law; 
and 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  16th  day  of  November,  1937,  at 
10:00  o’clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission,  18th  Street  and  Pennsylvania 
Avenue,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

TsealI  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  37-  3145;  Filed,  October  27. 1937;  12:46  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

TRANSFERRING  TO  THE  UNITED  STATES  HOUSING  AUTHORITY  FED¬ 
ERAL  HOUSING  PROJECTS,  FUNDS,  PROPERTY  AND  EMPLOYEES  OF 
THE  FEDERAL  EMERGENCY  ADMINISTRATION  OF  PUBLIC  WORKS 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  United  States  Housing  Act  of  1937,  approved  Septem¬ 
ber  1,  1937  (Public  No.  412,  75th  Congress),  and  in  order  to 
effectuate  the  purposes  thereof,  I  hereby  transfer  to  the 
United  States  Housing  Authority,  effective  on  November  1, 
1937: 

1.  All  right,  interest,  and  title  held  by  the  Federal  Emer¬ 
gency  Administration  of  Public  Works  in  any  housing  or 
slum-clearance  projects  constructed  or  in  the  process  of  con¬ 
struction  on  the  date  of  enactment  of  the  said  Act  (except 
certain  portions  or  parcels  of  real  estate,  including  easement 
rights,  which  the  Federal  Emergency  Administrator  of  Pub¬ 


lic  Works  has  heretofore  reserved  for  dedication  or  grant 
pursuant  to  the  provisions  of  Section  5  of  the  Act  approved 
June  29,  1936,  49  Stat.  2026).  Where  more  than  one  such 
project  is  located  within  the  territorial  boundaries  of  a  city, 
all  of  the  projects  in  that  city  shall  be  treated  as  a  single 
project  of  the  United  States  Housing  Authority,  without, 
however,  prejudicing  the  power  of  the  Authority  to  make 
separate  sales,  leases  or  other  disposition  of  part  or  parts  of 
the  combined  project  or  to  make  separate  loans,  capital 
grants  or  annual  contributions  in  connection  therewith. 

2.  All  assets,  contracts,  records,  applications,  libraries,  re¬ 
search  materials  and  other  property,  held  by  the  Federal 
Emergency  Administration  of  Public  Works  in  connection 
with  housing  or  slum-clearance  projects  transferred  under 
paragraph  1  hereof  or  with  housing  or  slum-clearance  activi¬ 
ties  (except  those  portions  or  parcels  of  real  estate  reserved 
for  dedication  or  grant,  as  aforesaid) ;  provided,  however, 
that  nothing  herein  shall  be  construed  as  impairing  or  affect¬ 
ing  the  obligation  of  the  United  States  of  America  under  any 
contracts  transferred  hereby. 

3.  Any  unexpended  balance  of  funds  allocated  to  the  Fed¬ 
eral  Emergency  Administration  of  Public  Works  for  the  con¬ 
struction  of  any  housing  or  slum-clearance  projects  con¬ 
structed  or  in  the  process  of  construction  on  the  date  of 
enactment  of  the  said  Act  (except  $200,000  of  the  balance 
of  funds  allocated  for  the  construction  of  the  housing 
projects  in  Puerto  Rico  known  as  H-3600-CA  and  H-3600- 
SJA). 

4.  Such  unexpended  balances  of  moneys  made  available 
to  the  Federal  Emergency  Administration  of  Public  Works 
for  administrative  expenses  under  the  Independent  Offices 
Appropriation  Act,  1938,  approved  June  28,  1937  (Public  No. 
171,  75th  Congress)  as  amended  by  the  Public  Works  Ad¬ 
ministration  Extension  Act  of  1937,  approved  June  29,  1937 
(Public  Res.  No.  47,  75th  Congress),  as,  with  the  approval 
of  the  Director  of  the  Bureau  of  the  Budget,  the  Federal 
Emergency  Administrator  of  Public  Works  shall  certify 
would  otherwise  have  been  used  by  the  Housing  Division  of 
said  Administration  for  administrative  expenses. 

5.  All  employees  of  the  Federal  Emergency  Administration 
of  Public  Works  who  are  actually  serving  on  the  effective 
date  of  this  order,  and  who  shall  be  certified  within  six 
months  from  the  date  of  this  order,  by  the  Federal  Emer¬ 
gency  Administrator  of  Public  Works  as  having  been  en¬ 
gaged  in  work  connected  with  housing  or  slum -clearance  on 
or  prior  to  the  date  of  enactment  of  the  said  Act;  provided 
that  employees  transferred  pursuant  to  this  Order  shall  not 
thereby  acquire  a  competitive  civil  service  status,  but  such 
employees  (except  officers,  experts  and  attorneys)  who  are 
transferred  and  whose  compensation  per  annum  is  $1,980  or 
less  may  acquire  a  competitive  civil  service  status  after 
compliance  with  the  provisions  of  Section  6  of  Rule  n  of 
the  Civil  Service  Rules. 

Franklin  D  Roosevelt 

The  White  House, 

October  27,  1937. 

[No.  7732] 

JK; 

[F.R.  Doc.  37-3159;  Filed,  October  28. 1937;  12:16  p.m.] 
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Estate  Tax  Under  Title  III  of  the  Revenue  Act  of  1926, 
As  Amended  by  the  Revenue  Acts  of  1928,  1932,  1934, 
1935,  and  1936 

additional  estate  tax  UNDER  TITLE  II  OF  THE  revenue  act  of 
1932,  AS  AMENDED  BY  THE  REVENUE  ACTS  OF  1934,  1935,  AND 
1936 
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Section  401.  Revenue  Act  of  1932,  as  amended  by  1935  Act.  Impo-  j 
sition  of  additional  tax  and  rates. 

Section  401.  Revenue  Act  of  1932,  as  originally  enacted. 

Section  405.  Revenue  Act  of  1934. 

Article  1.  Estate  tax  statutes. 

2.  Transfers  and  interests  reached. 

3.  Neither  a  property  nor  an  inheritance  tax. 

4.  Description  of  taxable  estate. 

5.  Definition  of  “citizenship,”  “resident,”  and  “non¬ 

resident.” 

6.  Manner  of  determining  liability. 

7.  Rates  of  tax. 

8.  Computation  of  tax. 

Section  301.  (b)  (as  amended)  Gift  tax  credit. 

Section  402.  Revenue  Act  of  1932.  Gift  tax  credit  against  addi¬ 
tional  estate  tax. 

Section  404.  Revenue  Act  of  1928.  Gift  tax  credit. 

Section  322.  Revenue  Act  of  1924,  revived.  Gift  tax  credit. 

Section  301.  (c)  (as  amended)  Inheritance  tax  credit. 

Section  402.  (a)  Revenue  Act  of  1932.  No  inheritance  tax  credit 
against  additional  estate  tax. 

Article  9.  (a)  Credit  for  gift  tax. 

(b)  Credit  for  estate,  inheritance,  legacy  or  succes¬ 
sion  taxes. 

Section  302.  (as  amended)  Gross  estate — Valuation. 

Section  302.  (j)  (as  added  by  1935  Act)  Optional  valuation  date. 
Article  10.  Valuation  of  property. 

11.  Optional  valuation  date. 

12.  Description  of  property  listed  on  return. 

Section  302.  (a)  Composition  of  gross  estate — Decedent’s  property. 

Article  13.  Property  of  decedent  at  time  of  death. 

Section  302.  (b)  Dower  and  curtesy. 

Article  14.  Dower  and  curtesy. 

Section  302.  (c)  (d)  (as  amended)  Transfers  by  decedent  in  his 
lifetime. 

Section  302.  (i)  Consideration  in  money  or  money’s  worth. 

Section  303.  (d)  (as  amended)  Relinquishments  that  are  not 
treated  as  consideration  in  money  or  money’s  worth. 

Section  302.  (c)  (as  originally  enacted). 

Joint  Resolution  of  March  3,  1931  (Public,  No.  131,  Seventy-first 
Congress) . 

Section  302.  (d)  (as  originally  enacted). 

Section  401.  Revenue  Act  of  1934. 

Section  805.  Revenue  Act  of  1936. 

Article  15.  Transfers  during  life. 

16.  Transfers  in  contemplation  of  death. 

17.  Transfers  conditioned  upon  survivorship. 

18.  Transfers  with  possession  or  enjoyment  retained. 

19.  Transfers  with  right  retained  to  designate  who  shall 

possess  or  enjoy. 

20.  Transfers  with  power  to  change  enjoyment. 

21.  Power  relinquished  in  contemplation  of  death. 
Section  302.  (a)  Property  held  jointly. 

Section  303.  (d)  (as  amended)  Relinquishments  that  are  not 
treated  as  consideration  in  money  or  money’s  worth. 

Article  22.  Property  held  jointly  or  as  tenants  by  the  entirety. 
23.  Taxable  portion. 

Section  302.  (f)  (as  amended)  Power  of  appointment. 

Section  302.  (i)  Consideration  in  money  or  money’s  worth. 

Section  303.  (d)  (as  amended)  Relinquishments  that  are  not 
treated  as  consideration  in  money  or  money’s  worth. 

Section  302.  (f)  (as  originally  enacted). 

Article  24.  Property  passing  uner  general  power  of  appoint¬ 
ment. 

Section  302.  (g)  Life  insurance. 

Article  25.  Taxable  insurance. 

26.  Insurance  in  favor  of  the  estate. 

27.  Insurance  receivable  by  other  beneficiaries. 

28.  Valuation  of  insurance. 

Section  302.  (h)  Retroactive  provisions. 

Section  303.  (a)  (1)  (as  amended)  Administration  expenses, 
claims,  etc. — Estates  of  citizens  or  residents. 

Section  303.  (d)  (as  amended)  Relinquishments  that  are  not 
treated  as  consideration  in  money  or  money’s  worth. 

Section  303.  (a)  (1)  (as  originally  enacted). 

Article  29.  Deduction  of  administration  expenses,  claims,  etc. 

30.  Effect  of  court  decree. 

31.  Funeral  expenses. 

32.  Administration  expenses. 

33.  Executor’s  commissions. 

34.  Attorney’s  fees. 

35.  Miscellaneous  administration  expenses. 

36.  Claims  against  the  estate. 

37.  Taxes. 

38.  Unpaid  mortgages. 

39.  Losses  from  casualties  or  theft. 

40.  Support  of  dependents. 

Section  303.  (a)  (2)  (as  amended)  Property  previously  taxed — ■ 

Estates  of  citizens  or  residents. 

Section  303.  (a)  (2)  (as  originally  enacted). 

Article  41 .  Deduction  of  the  value  of  transfers  previously 
taxed. 

42.  Property  originally  received. 

43.  Property  acquired  in  exchange. 

Section  303.  (a)  (3)  (as  amended)  Transfers  for  public,  charitable, 
religious,  etc.,  uses — Estates  of  citizens  or  residents. 


Section  303.  (a)  (as  originally  enacted). 

Article  44.  Transfers  for  public,  charitable,  religious,  etc.,  uses. 

45.  Religious,  charitable,  scientific,  and  educational 

corporations. 

46.  Proof  required. 

47.  Conditional  bequests. 

Section  303.  (a)  (4)  (as  amended)  Specific  exemption. 

Section  401.  (c)  Revenue  Act  of  1932,  as  amended.  Specific  exemp¬ 
tion  (additional  estate  tax). 

Section  303.  (a)  (as  originally  enacted). 

Section  401.  (c)  Revenue  Act  of  1932,  as  originally  enacted. 

Section  201.  (b)  and  (d)  Revenue  Act  of  1935. 

Article  48.  Specific  exemption. 

Section  303.  (d)  and  (e)  (as  amended)  Situs  of  property — Estates 
of  nonresident  aliens. 

Section  303.  (f)  Missionaries. 

Section  303.  (d)  and  (e)  (as  originally  enacted). 

Section  403.  (d)  Revenue  Act  of  1934. 

Article  49.  Gross  estate. 

50.  Situs  of  property. 

Section  303.  (b)  and  (c)  (as  amended)  Deductions — Estates  of 
nonresident  aliens. 

Section  303.  (b)  and  (c)  (as  originally  enacted). 

Section  403.  (b)  and  (c)  Revenue  Act  of  1934. 

Section  401.  Revenue  Act  of  1928. 

Section  807.  Revenue  Act  of  1932. 

Section  406.  Revenue  Act  of  1934. 

Article  51.  Net  estate. 

52.  Deductions  of  administration  expenses,  claims,  etc. 

53.  Deduction  of  the  value  of  property  previously  taxed. 

54.  Deduction  of  value  of  transfers  for  public,  charit¬ 

able,  religious,  etc.,  uses. 

55.  Determination  of  net  estate. 

56.  Payment  of  tax. 

Section  304.  (a)  Preliminary  notice. 

Section  403.  Revenue  Act  of  1932,  as  amended.  Additional  estate 
tax  subject  to  same  provisions  of  law. 

Section  403.  Revenue  Act  of  1932,  as  originally  enacted. 

Article  57.  When  notice  required. 

58.  Notice  by  executor  or  administrator. 

59.  Notice  by  others  than  duly  qualified  executor  or 

administrator. 

60.  Estates  of  nonresident  aliens;  preliminary  notice. 

61.  Information  return  by  corporation  or  transfer 

agent. 

62.  Transfer  certificates. 

Section  304.  (as  amended)  Return. 

Section  403.  Revenue  Act  of  1932,  as  amended.  Additional  estate 
tax  subject  to  same  provisions  of  law. 

Section  304.  (as  originally  enacted). 

Section  403.  Revenue  Act  of  1932,  as  originally  enacted. 

Section  403.  (e)  and  (f)  Revenue  Act  of  1934. 

Section  201.  (c)  and  (d)  Revenue  Act  of  1935. 

Article  63.  When  return  required — Date  of  filing. 

64.  Persons  liable  for  return. 

65.  Preparation  of  return. 

66.  Supplemental  data. 

Section  306.  Determination  of  tax  by  Commissioner. 

Section  313.  (b)  Determination  of  tax  within  one  year. 

Article  67.  Examination  of  return  and  determination  of  tax  by 
the  Commissioner. 

Section  3176.  Revised  Statutes,  as  amended.  Extension  of  time 
for  filing  return. 

Article  68.  Extension  of  time  by  collector. 

69.  Extension  of  time  by  Commissioner. 

70.  Return  of  estates  of  nonresidents. 

71.  Supplemental  data. 

72.  Returns  confidential. 

73.  Disclosure  other  than  to  executor. 

74.  Attorneys  must  have  authorization. 

Section  3176.  Revised  Statutes,  as  amended.  Return  by  collector 
or  Commissioner. 

Article  75.  No  return  filed,  or  a  false  or  fraudulent  return  filed. 
Section  307.  Definition  of  deficiency. 

Section  308.  (a)  (as  amended)  Notice  of  deficiency. 

Section  308.  (e)  Jurisdiction  of  Board. 

Section  308.  (f)  No  additional  notice  of  deficiency  and  mathe¬ 
matical  error. 

Section  318.  Notice  of  deficiency  in  tax  imposed  by  prior  Acts. 
Section  606.  Revenue  Act  of  1928.  Closing  agreements. 

Article  76.  Deficiency,  petitions,  and  closing  agreements. 

Section  305.  (b)  (as  amended)  Assessment  period  suspended  when 
payment  of  returned  tax  extended. 

Section  308.  (b)  (c)  (d)  (e)  (f)  and  (g)  Assessment  of  tax. 
Section  308.  (i)  (as  amended)  Assessment  period  suspended  when 
payment  of  deficiency  extended. 

Section  310.  (a)  Period  of  limitation  for  assessment. 

Section  310.  (b)  (as  amended)  Assessment  period  suspended  upon 
appeal  to  Board. 

Section  311.  (a)  Assessment  when  fraudulent  or  no  return  filed. 
Section  311.  (b)  Period  for  collection  after  assessment. 

Section  311.  (c)  Assessment  barred  at  time  of  enactment  of  1926 
Act. 

Section  312.  (a)  (b)  (c)  (d)  (e)  (f)  (g)  and  (1)  Jeopardy  assess¬ 
ment. 

Section  318.  (a)  Assessment  of  tax  imposed  by  prior  Acts. 
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Section  1109.  (as  amended)  Limitation  on  assessments  and  suits  l 
by  the  United  States,  with  exceptions. 

Section  403.  Revenue  Act  of  1932.  Assessment  and  collection  of  j 
additional  estate  tax. 

Section  310.  (b)  (as  originally  enacted). 

Article  77.  Assessments. 

Section  305.  (a)  (as  amended)  Due  date  of  tax. 

Section  308.  (b)  and  (c)  Payment  of  deficiency. 

Section  313.  (a)  Receipts  for  payment  of  tax. 

Section  1118  (a)  Payment  by  checks. 

Section  305.  (a)  (as  originally  enacted). 

Article  78.  Payment  of  tax;  general. 

79.  The  executor  shall  pay  the  tax. 

80.  Payment  by  check. 

81.  Payment  with  bonds  of  the  United  States. 

Section  305.  (b)  (as  amended)  Extension  of  time  for  payment  of 

tax  shown  on  return. 

Section  305.  (e)  (as  added)  Extension  of  time  for  payment  of  tax 
attributable  to  a  reversionary  or  remainder  interest. 

Section  308.  (1)  (as  amended)  Extension  of  time  for  payment  of 
deficiency. 

Article  82.  (a)  Extension  of  time  for  payment  of  tax  shown 
on  return. 

(b)  Extension  of  time  for  payment  of  tax  attribu¬ 
table  to  a  reversionary  or  remainder  interest. 
83.  Extension  of  time  for  payment  of  deficiency  tax. 
Section  305.  (c)  (as  amended)  Interest  where  time  for  payment 
of  tax  shown  on  return  is  extended. 

Section  305.  (e)  (as  added)  Interest  on  tax  attributable  to  a 
reversionary  or  remainder  interest. 

Section  308.  (h)  Interest  on  deficiency. 

Section  308.  (1)  (as  amended)  Interest  on  deficiency  where  time 
for  payment  is  extended. 

Section  404.  Revenue  Act  of  1935.  Interest  on  delinquent  taxes. 
Section  308.  (J)  Assessment,  collection  and  payment  of  fraud 
penalty. 

Section  309.  Interest  where  tax  is  not  paid  on  date  prescribed. 

Section  312.  (f)  (g)  (1)  and  (J)  Interest  where  collection  of 

Jeopardy  assessment  is  stayed. 

Article  84.  (a)  Interest  on  tax  shown  on  return. 

(b)  Interest  on  tax  attributable  to  a  reversionary 
or  remainder  interest. 

85.  Interest  on  deficiency  tax. 

Section  314.  (a)  Collection  of  tax. 

Article  86.  Remedy  not  exclusive  (collection  by  suit). 

Section  314.  (b)  Reimbursement. 

Article  87.  Right  to  reimbursement  not  enforceable  by  Com¬ 
missioner. 

Section  315.  (as  amended)  Lien. 

Section  313.  (b)  and  (c)  Executor’s  discharge  from  personal  lia¬ 
bility  for  deficiency. 

Article  88.  Property  subject  to  lien. 

89.  Release  of  lien. 

Section  320.  Penalties. 

Section  1114.  (a)  (b)  (c)  (e)  and  (f)  Penalties. 

Section  3176.  Revised  Statutes,  as  amended.  Ad  valorem 
penalties. 

Section  406.  Revenue  Act  of  1935.  Ad  valorem  penalty  for  fail¬ 
ure  to  file  return. 

Section  616.  Revenue  Act  of  1928.  Concealment  of  assets. 

Section  403.  Revenue  Act  of  1932.  Penalties  pertaining  to  addi¬ 
tional  estate  tax. 

Article  90.  Nature  of  penalties. 

91.  Penalties  for  false  or  fraudulent  notice  or  return. 

92.  Penalty  for  failure  to  give  notice  or  make  and  file 

return. 

93.  Penalty  for  failure  to  pay  tax,  exhibit  property, 

keep  or  exhibit  records,  etc.,  and  for  conceal¬ 
ment  of  assets. 

94.  Penalty  for  assisting,  procuring,  or  advising  the 

preparation  or  presentation  of  false  or  fraudu¬ 
lent  documents. 

Section  312.  (f)  (g)  (h)  (i)  and  (k)  Stay  of  collection  of 

Jeopardy  assessment. 

Article  95.  Claim  for  abatement. 

96.  Collection  of  jeopardy  assessment  stayed  by  filing 

bond. 

97.  Accrual  of  interest  as  affected  by  the  stay  of  the 

collection  of  a  jeopardy  assessment. 

98.  Limitation  of  time  to  file  bond  to  stay  collection 

of  Jeopardy  assessment. 

Section  319.  (a)  Refund  after  filing  petition  with  Board  of  Tax 
Appeals. 

Section  319.  (b)  (as  amended)  Limitation  period  for  filing  refund 

claim. 

Section  319.  (c)  (as  amended)  Determination  of  overpayment  by 
the  Board  of  Tax  Appeals. 

Section  325.  No  interest  on  refund  due  to  decrease  in  1924  Act 
rates. 

Section  606.  Revenue  Act  of  1928.  Closing  agreements. 

Section  607.  Revenue  Act  of  1928.  Refund  of  tax,  interest,  or 
penalty  paid  after  bar  of  statute. 

Section  608.  Revenue  Act  of  1928,  as  amended.  Erroneous  refund 
of  tax.  interest,  or  penalty. 

Section  610.  Revenue  Act  of  1928.  as  amended.  Recovery  of 
erroneous  refund. 


Section  611.  Revenue  Act  of  1928.  When  payment  made  after 
bar  of  statute  not  considered  an  overpayment. 

Section  403.  Revenue  Act  of  1932.  Additional  estate  tax  subject 
to  same  provisions  of  law. 

Section  1104.  Revenue  Act  of  1932.  Date  of  allowance  of  refund 
or  credit. 

Section  177.  Judicial  Code,  as  amended.  Interest  on  overpayments 
for  which  judgment  is  rendered. 

Section  3220.  Revised  Statutes,  as  amended.  Authority  of  Com¬ 
missioner  to  make  refunds. 

Section  3226.  Revised  Statutes,  as  amended.  No  suit  for  refund 
authorized  until  after  claim  filed  with  Commissioner. 

Section  3228.  Revised  Statutes,  as  amended. 

Section  319.  (b)  (as  originally  enacted). 

Section 319.  (c)  (as  originally  enacted). 

Section  810.  Revenue  Act  of  1932. 

Section  1103.  Revenue  Act  of  1932. 

Section  504.  (d)  and  (e)  Revenue  Act  of  1934. 

Section  807.  Revenue  Act  of  1936. 

Article  99.  Claim  for  refund. 

Section"301.  (c)  (as  amended)  Interest  on  refund  based  on  credit 
for  inheritance  tax. 

Section  614.  (a)  (2)  and  (d)  Revenue  Act  of  1928,  as  amended. 
Interest  on  refund. 

Article  100.  Payment  of  claims  and  interest. 

Section  3229.  Revised  Statutes.  Power  to  compromise  or  remit 
penalties. 

Article  101.  Compromise  of  taxes  and  penalties. 

Section  3467.  Revised  Statutes,  as  amended.  Personal  liability  of 
executor. 

Section  315.  (b)  (as  amended)  Personal  liability  of  transferee, 
trustee,  or  beneficiary. 

Article  102.  Personal  liability. 

Section  1104.  (as  amended)  Examination  of  records  and  taking  of 
testimony. 

Section  1122.  Remedies  to  compel  testimony  and  production  of 
records. 

Section  507.  Revenue  Act  of  1934.  Examination  of  records. 

Article  103.  Securing  evidence — taking  testimony. 

104.  Power  to  compel  compliance. 

Section  305.  (b)  (as  amended)  Collection  period  suspended  when 
payment  of  returned  tax  extended. 

Section  308.  (i)  (as  amended)  Collection  period  suspended  when 
payment  of  deficiency  extended. 

Section  311.  (b)  Limitation  period  for  collection  after  assessment. 
Section  316.  (as  amended)  Proceedings  for  enforcing  liability  of  a 
transferee  or  fiduciary. 

Section  604.  Revenue  Act  of  1928.  Suits  to  restrain  enforcement 
of  liability  of  transferees  or  fiduciaries. 

Section  403.  Revenue  Act  of  1932.  Additional  estate  tax  subject  to 
same  provisions  of  law. 

Section 316.  (c)  (as  originally  enacted). 

Article  105.  Remedies  for  collection  and  administrative  pro¬ 
ceedings  for  enforcing  liability  of  a  transferee  or  fiduciary. 
Section  1102.  (a)  (b)  and  (d)  Records,  statements  and  special 
returns. 

Article  106.  Executor’s  duty  to  keep  records. 

107.  Executor’s  duty  to  render  statements. 

Section  321.  Estates  administered  in  the  United  States  Court  for 
China. 

Section  317.  Notice  of  persons  acting  as  fiduciary. 

Article  108.  Notice  of  persons  acting  as  fiduciary. 

Section  1200.  Scope  of  repeal. 

Section  714.  Revenue  Act  of  1928.  Scope  of  repeal. 

Article  109.  Scope  of  repeal. 

Section  1101.  Power  to  prescribe  regulations. 

Section  1108.  (a)  (as  amended)  Power  to  prescribe  regulations 
without  retroactive  effect. 

Section  403.  Revenue  Act  of  1932.  Additional  estate  tax  subject 
to  same  provisions  of  law. 

Article  110.  Promulgation  of  regulations. 

Appendix. 

Title  III,  Revenue  Act  of  1926,  as  amended — Estate  Tax. 

Title  II,  Revenue  Act  of  1932,  as  amended — Additional  Estate 
Tax. 

List  of  the  divisions  and  locations  of  offices  of  internal  revenue 
agents  in  charge. 

Estate  Tax 

[Except  as  otherwise  indicated,  the  section  references  are  to  the 
Revenue  Act  of  1926,  or  the  Revenue  Act  of  1926  as  amended. 
References  to  other  Revenue  Acts  are  specific] 

Title  III — Estate  Tax 

Sec.  300.  When  used  in  this  title — 

(a)  The  term  “executor”  means  the  executor  or  administrator  of 
the  decedent,  or,  if  there  is  no  executor  or  administrator  appointed, 
qualified,  and  acting  within  the  United  States,  then  any  person  in 
actual  or  constructive  possession  of  any  property  of  the  decedent; 

(b)  The  term  "net  estate”  means  the  net  estate  as  determined 
under  the  provisions  of  section  303; 

(c)  The  term  “month”  means  calendar  month;  and 

(d)  The  term  “collector”  means  the  collector  of  internal  revenue 
of  the  district  in  which  was  the  domicile  of  the  decedent  at  the  time 
of  his  death,  or,  if  there  was  no  such  domicile  in  the  United  States, 
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then  the  collector  of  the  district  in  which  is  situated  the  part  of  the 
gross  estate  of  the  decedent  in  the  United  States,  or,  if  such  part 
of  the  gross  estate  is  situated  in  more  than  one  district,  then  the 
collector  of  internal  revenue  of  such  district  as  may  be  designated  j 
by  the  Commissioner. 

Sec.  301.  (a)  In  lieu  of  the  tax  imposed  by  Title  III  of  the  Reve-  | 
nue  Act  of  1924,  a  tax  equal  to  the  sum  of  the  following  percentages  I 
of  the  value  of  the  net  estate  (determined  as  provided  in  section 
303)  is  hereby  imposed  upon  the  transfer  of  the  net  estate  of  every 
decedent  dying  after  the  enactment  of  this  act,  whether  a  resident 
or  nonresident  of  the  United  States; 

1  per  centum  of  the  amount  of  the  net  estate  not  in  excess  of 
$50,000; 

2  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$50,000  and  does  not  exceed  $100,000; 

3  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$100,000  and  does  not  exceed  $200,000; 

4  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$200,000  and  does  not  exceed  $400,000; 

5  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$400,000  and  does  not  exceed  $600,000; 

6  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$600,000  and  does  not  exceed  $800,000; 

7  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$800,000  and  does  not  exceed  $1,000,000; 

8  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$1,000,000  and  does  not  exceed  $1,500,000; 

9  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$1,500,000  and  does  not  exceed  $2,000,000; 

10  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$2,000,000  and  does  not  exceed  $2,500,000; 

11  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$2,500,000  and  does  not  exceed  $3,000,000; 

12  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$3,000,000  and  does  not  exceed  $3,500,000; 

13  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$3,500,000  and  does  not  exceed  $4,000,000; 

14  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$4,000,000  and  does  not  exceed  $5,000,000; 

15  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$5,000,000  and  does  not  exceed  $6,000,000; 

16  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$6,000,000  and  does  not  exceed  $7,000,000; 

17  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$7,000,000  and  does  not  exceed  $8,000,000; 

18  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$8,000,000  and  does  not  exceed  $9,000,000; 

19  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$9,000,000  and  does  not  exceed  $10,000,000; 

20  per  centum  of  the  amount  by  which  the  net  estate  exceeds 

$10,000,000. 

Title  II — Additional  Estate  Tax.  (Revenue  Act  of  1932,  as 
Amended) 

Sec.  401.  Revenue  Act  of  1932,  as  amended  by  section  201  of  the 
Revenue  Act  of  1935. 

(a)  In  addition  to  the  estate  tax  imposed  by  section  301  (a)  of 
the  Revenue  Act  of  1926,  there  is  hereby  imposed  upon  the 
transfer  of  the  net  estate  of  every  decedent  dying  after  the  en¬ 
actment  of  this  Act,  whether  a  resident  or  nonresident  of  the 
United  States,  a  tax  equal  to  the  excess  of— 

(1)  the  amount  of  a  tentative  tax  computed  under  subsection 

(b)  of  this  section,  over 

(2)  the  amount  of  the  tax  imposed  by  section  301  (a)  of  the 
Revenue  Act  of  1926,  computed  without  regard  to  the  provisions 
of  this  title. 

(b)  The  tentative  tax  referred  to  in  subsection  (a)  (1)  of  this 
section  shall  equal  the  sum  of  the  following  percentages  of  the 
value  of  the  net  estate: 

Upon  net  estates  not  in  excess  of  $10,000,  2  per  centum. 

$200  upon  net  estates  of  $10,000;  and  upon  net  estates  In  ex¬ 
cess  of  $10,000  and  not  in  excess  of  $20,000,  4  per  centum  in  addi¬ 
tion  of  such  excess. 

$600  upon  net  estates  of  $20,000;  and  upon  net  estates  in 
excess  of  $20,000  and  not  in  excess  of  $30,000,  6  per  centum  in  ad¬ 
dition  of  such  excess. 

$1,200  upon  net  estates  of  $30,000;  and  upon  net  estates  in 

excess  of  $30,000  and  not  in  excess  of  $40,000,  8  per  centum  in 

addition  of  such  excess. 

$2,000  upon  net  estates  of  $40,000;  and  upon  net  estates  in 

excess  of  $40,000  and  not  in  excess  of  $50,000,  10  per  centum  In 

addition  of  such  excess. 

$3,000  upon  net  estates  of  $50,000;  and  upon  net  estates  in 
excess  of  $50,000  and  not  in  excess  of  $70,000,  12  per  centum 
in  addition  of  such  excess. 

$5,400  upon  net  estates  of  $70,000;  and  upon  net  estates  in  ex¬ 
cess  of  $70,000  and  not  in  excess  of  $100,000,  14  per  centum  In 
addition  of  such  excess. 

$9,600  upon  net  estates  of  $100,000;  and  upon  net  estates  in 
excess  of  $100,000  and  not  in  excess  of  $200,000,  17  per  centum  In 
addition  of  such  excess. 

$26,600  upon  net  estates  of  $200,000:  and  upon  net  estates  in 
excess  of  $200,000  and  not  in  excess  of  $400,000,  20  per  centum  in 
addition  of  such  excess. 


$66,600  upon  net  estates  of  $400,000;  and  upon  net  estates  in 
excess  of  $400,000  and  not  in  excess  of  $600,000,  23  per  centum  in 
addition  of  such  excess. 

$112,600  upon  net  estates  of  $600,000;  and  upon  net  estates  in 
excess  of  $600,000  and  not  in  excess  of  $800,000,  26  per  centum  in 
addition  of  such  excess. 

$164,600  upon  net  estates  of  $800,000  and  upon  net  estates  in 
excess  of  $800,000  and  not  in  excess  of  $1,000,000,  29  per  centum 
in  addition  of  such  excess. 

$222,600  upon  net  estates  of  $1,000,000;  and  upon  net  estates  in 
excess  of  $1,000,000  and  not  in  excess  of  $1,500,000,  32  per  centum 
in  addition  of  such  excess. 

$382,600  upon  net  estates  of  $1,500,000;  and  upon  net  estates  in 
excess  of  $1,500,000  and  not  in  excess  of  $2,000,000,  35  per  centum 
in  addition  of  such  excess. 

$557,600  upon  net  estates  of  $2,000,000;  and  upon  net  estates  in 
excess  of  $2,000,000  and  not  in  excess  of  $2,500,000,  38  per  centum 
in  addition  of  such  excess. 

$747,600  upon  net  estates  of  $2,500,000;  and  upon  net  estates  in 
excess  of  $2,500,000  and  not  in  excess  of  $3,000,000,  41  per  centum 
in  addition  of  such  excess. 

$952,600  upon  net  estates  of  $3,000,000;  and  upon  net  estates  in 
excess  of  $3,000,000  and  not  in  excess  of  $3,500,000,  44  per  centum 
in  addition  of  such  excess. 

$1,172,600  upon  net  estates  of  $3,500,000;  and  upon  net  estates  in 
excess  of  $3,500,000  and  not  in  excess  of  $4,000,000,  47  per  centum 
in  addition  of  such  excess. 

$1,407,600  upon  net  estates  of  $4,000,000;  and  upon  net  estates 
in  excess  of  $4,000,000  and  not  in  excess  of  $4,500,000,  50  per 
centum  in  addition  of  such  excess. 

$1,657,600  upon  net  estates  of  $4,500,000;  and  upon  net  estates  in 
excess  of  $4,500,000  and  not  in  excess  of  $5,000,000,  53  per  centum 
in  addition  of  such  excess. 

$1,922,600  upon  net  estates  of  $5,000,000;  and  upon  net  estates  in 
excess  of  $5,000,000  and  not  in  excess  of  $6,000,000,  56  per  centum 
in  addition  of  such  excess. 

$2,482,600  upon  net  estates  of  $6,000,000;  and  upon  net  estates  in 
excess  of  $6,000,000  and  not  in  excess  of  $7,000,000,  59  per  centum 
in  addition  of  such  excess. 

$3,072,600  upon  net  estates  of  $7,000,000;  and  upon  net  estates  in 
excess  of  $7,000,000  and  not  in  excess  of  $8,000,000,  61  per  centum 
in  addition  of  such  excess. 

$3,682,600  upon  net  estates  of  $8,000,000;  and  upon  net  estates 
in  excess  of  $8,000,000  and  not  in  excess  of  $9,000,000,  63  per  centum 
in  addition  of  such  excess. 

$4,312,600  upon  net  estates  of  $9,000,000;  and  upon  net  estates  in 
excess  of  $9,000,000  and  not  in  excess  of  $10,000,000,  65  per  centum 
in  addition  of  such  excess. 

$4,962,600  upon  net  estates  of  $10,000,000;  and  upon  net  estates  in 
excess  of  $10,000,000  and  not  in  excess  of  $20,000,000,  67  per  centum 
in  addition  of  such  excess. 

$11,662,600  upon  net  estates  of  $20,000,000;  and  upon  net  estates 
in  excess  of  $20,000,000  and  not  in  excess  of  $50,000,000,  69  per 
centum  in  addition  of  such  excess. 

$32,362,600  upon  net  estates  of  $50,000,000;  and  upon  net  estates 
in  excess  of  $50,000,000,  70  per  centum  in  addition  of  such  excess. 

(c)  For  the  purposes  of  this  section  the  value  of  the  net  estate 
shall  be  determined  as  provided  in  Title  in  of  the  Revenue  Act  of 
1926,  as  amended,  except  that  in  lieu  of  the  exemption  of  $100,000 
provided  in  section  303  (a)  (4)  of  such  Act,  the  exemption  shall 
be  $40,000. 

Note. — Section  401  (b)  of  the  Revenue  Act  of  1932  was  amended 
by  Section  405  (a)  of  the  Revenue  Act  of  1934,  and  was  further 
amended  by  section  201  (a)  of  the  Revenue  Act  of  1935. 

Section  401  (c)  of  the  Revenue  Act  of  1932  was  amended  by  sec¬ 
tion  201  (b)  of  the  Revenue  Act  of  1935. 

Section  201  (d)  of  the  Revenue  Act  of  1935  reads  as  follows: 
“The  amendments  made  by  this  section  shall  be  effective  only 
with  respect  to  transfers  of  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act.” 


Sec.  401.  Revenue  Act  of  1932,  as  originally  enacted.  *  *  * 

(b)  The  tentative  tax  referred  to  in  subsection  (a)  (1)  of  this 
section  shall  equal  the  sum  of  the  following  percentages  of  the 
value  of  the  net  estate: 

Upon  net  estates  not  in  excess  of  $10,000,  1  per  centum. 

$100  upon  net  estates  of  $10,000;  and  upon  net  estates  in 
excess  of  $10,000  and  not  in  excess  of  $20,000,  2  per  centum  in 
addition  of  such  excess. 

$300  upon  net  estates  of  $20,000;  and  upon  net  estates  in  excess 
of  $20,000  and  not  in  excess  of  $30,000,  3  per  centum  in  addition 
of  such  excess. 

$600  upon  net  estates  of  $30,000;  and  upon  net  estates  in  excess 
of  $30,000  and  not  in  excess  of  $40,000,  4  per  centum  in  addition 
of  such  excess. 

$1,000  upon  net  estates  of  $40,000;  and  upon  net  estates  In 
excess  of  $40,000  and  not  in  excess  of  $50,000,  5  per  centum  in 
addition  of  such  excess. 

$1,500  upon  net  estates  of  $50,000;  and  upon  net  estates  in 

excess  of  $50,000  and  not  in  excess  of  $100,000,  7  per  centum  in 

addition  of  such  excess. 

$5,000  upon  net  estates  of  $100,000;  and  upon  net  estates  in 

excess  of  $100,000  and  not  in  excess  of  $200,000,  9  per  centum  in 

j  addition  of  such  excess. 
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$14,000  upon  net  estates  of  $200,000;  and  upon  net  estates  In  i 
excess  of  $200,000  and  not  in  excess  of  $400,000,  11  per  centum  in 
addition  of  such  excess. 

$36,000  upon  net  estate  of  $400,000;  and  upon  net  estates  in  i 
excess  of  $400,000  and  not  in  excess  of  $600,000,  13  per  centum  in 
addition  of  such  excess. 

$62,000  upon  net  estates  of  $600,000;  and  upon  net  estates  in 
excess  of  $600,000  and  not  in  excess  of  $800,000,  15  per  centum  in 
addition  of  such  excess. 

$92,000  upon  net  estates  of  $800,000;  and  upon  net  estates  in 
excess  of  $800,000  and  not  in  excess  of  $1,000,000,  17  per  centum 
in  addition  of  such  excess. 

$126,000  upon  net  estates  of  $1,000,000;  and  upon  net  estates  in 
excess  of  $1,000,000  and  not  in  excess  of  $1,500,000,  19  per  centum 
in  addition  of  such  excess. 

$221,000  upon  net  estates  of  $1,500,000;  and  upon  net  estates  in 
excess  of  $1,500,000  and  not  in  excess  of  $2,000,000,  21  per  centum 
in  addition  of  such  excess. 

$328,000  upon  net  estates  of  $2,000,000;  and  upon  net  estates  in 
excess  of  $2,000,000  and  not  in  excess  of  $2,500,000,  23  per  centum 
in  addition  of  such  excess. 

$441,00  upon  net  estates  of  $2,500,000;  and  upon  net  estates  in 
excess  of  $2,500,000  and  not  in  excess  of  $3,000,000,  25  per  centum 
in  addition  of  such  excess. 

$566,000  upon  net  estates  of  $3,000,000;  and  upon  net  estates 
in  excess  of  $3,000,000  and  not  in  excess  of  $3,500,000,  27  per  centum 
in  addition  of  such  excess. 

$701,000  upon  net  estates  of  $3,500,000;  and  upon  net  estates  in 
excess  of  $3,500,000  and  not  in  excess  of  $4,000,000,  29  per  centum 
in  addition  of  such  excess. 

$846,000  upon  net  estates  of  $4,000,000;  and  upon  net  estates  in 
excess  of  $4,000,000  and  not  in  excess  of  $4,500,000,  31  per  centum 
in  addition  of  such  excess. 

$1,001,000  upon  net  estates  of  $4,500,000;  and  upon  net  estates  in 
excess  of  $4,500,000  and  not  in  excess  of  $5,000,000,  33  per  centum 
in  addition  of  such  excess. 

$1,166,000  upon  net  estates  of  $5,000,000;  and  upon  net  estates  in 
excess  of  $5,000,000  and  not  in  excess  of  $6,000,000,  35  per  centum 
in  addition  of  such  excess. 

$1,516,000  upon  net  estates  of  $6,000,000;  and  upon  net  estates  in 
excess  of  $6,000,000  and  not  in  excess  of  $7,000,000,  37  per  centum 
in  addition  of  such  excess. 

$1,886,000  upon  net  estates  of  $7,000,000;  and  upon  net  estates  in 
excess  of  $7,000,000  and  not  in  excess  of  $8,000,000,  39  per  centum 
in  addition  of  such  excess. 

$2,276,000  upon  net  estates  of  $8,000,000;  and  upon  net  estates  in 
excess  of  $8,000,000  and  not  in  excess  of  $9,000,000,  41  per  centum 
in  addition  of  such  excess. 

$2,686,000  upon  net  estates  of  $9,000,000;  and  upon  net  estates  in 
excess  of  $9,000,000  and  not  in  excess  of  $10,000,000,  43  per  centum 
in  addition  of  such  excess. 

$3,116,000  upon  net  estates  of  $10,000,000;  and  upon  net  estates 
in  excess  of  $10,000,000,  45  per  centum  in  addition  of  such  excess. 

(c)  For  the  purposes  of  this  section  the  value  of  the  net  estate 
shall  be  determined  as  provided  in  Title  III  of  the  Revenue  Act  of 
1926,  as  amended,  except  that  in  lieu  of  the  exemption  of  $100,000 
provided  in  section  303  (a)  (4)  of  such  Act,  the  exemption  shall 
be  $50,000. 

Sec.  405.  Revenue  Act  of  1934. 

(a)  Section  401  (b)  of  the  Revenue  Act  of  1932  is  amended  to 
read  as  follows: 

“(b)  The  tentative  tax  referred  to  in  subsection  (a)(1)  of  this 
section  shall  equal  the  sum  of  the  following  percentages  of  the 
value  of  the  net  estate; 

"Upon  net  estates  not  in  excess  of  $10,000,  1  per  centum. 

“$100  upon  net  estates  of  $10,000;  and  upon  net  estates  in  excess 
of  $10,000  and  not  in  excess  of  $20,000,  2  per  centum  in  addition 
of  such  excess. 

“$300  upon  net  estates  of  $20,000;  and  upon  net  estates  in  excess 
of  $20,000  and  not  in  excess  of  $30,000,  3  per  centum  in  addition 
of  such  excess. 

“$600  upon  net  estates  of  $30,000;  and  upon  net  estates  in  excess 
of  $30,000  and  not  in  excess  of  $40,000,  4  per  centum  in  addition  of 
such  excess. 

“$1,000  upon  net  estates  of  $40,000;  and  upon  net  estates  in  ex¬ 
cess  of  $40,000  and  not  in  excess  of  $50,000,  5  per  centum  in  addi¬ 
tion  of  such  excess. 

“$1,500  upon  net  estates  of  $50,000;  and  upon  net  estates  in 

excess  of  $50,000  and  not  in  excess  of  $70,000,  7  per  centum  in 

addition  of  such  excess. 

“$2,900  upon  net  estates  of  $70,000;  and  upon  net  estates  in 

excess  of  $70,000  and  not  in  excess  of  $100,000,  9  per  centum  in 

addition  of  such  excess. 

“$5,600  upon  net  estates  of  $100,000;  and  upon  net  estates  in 
excess  of  $100,000  and  not  in  excess  of  $200,000,  12  per  centum  in 
addition  of  such  excess. 

“$17,600  upon  net  estates  of  $200,000;  and  upon  net  estates  in 
excess  of  $200,000  and  not  in  excess  of  $400,000,  16  per  centum  in 
addition  of  such  excess. 

“$49,600  upon  net  estates  of  $400,000;  and  upon  net  estates  in 
excess  of  $400,000  and  not  in  excess  of  $600,000,  19  per  centum 
in  addition  of  such  excess. 

"$87,600  upon  net  estates  of  $600,000;  and  upon  net  estates  in 
excess  of  $600,000  and  not  in  excess  of  $800,000,  22  per  centum  in 
addition  of  such  excess. 


“$131,600  upon  net  estates  of  $800,000;  and  upon  net  estates  in 
excess  of  $800,000  and  not  in  excess  of  $1,000,000,  25  per  centum 
in  addition  of  such  excess. 

“$181,600  upon  net  estates  of  $1,000,000;  and  upon  net  estates 
in  excess  of  $1,000,000  and  not  in  excess  of  $1,500,000,  28  per 
centum  in  addition  of  such  excess 

“$321,600  upon  net  estates  of  $1,500,000;  and  upon  net  estates 
in  excess  of  $1,500,000  and  not  in  excess  of  $2,000,000,  31  per 
centum  in  addition  of  such  excess. 

“$476,600  upon  net  estates  of  $2,000,000;  and  upon  net  estates 
in  excess  of  $2,000,000  and  not  in  excess  of  $2,500,000,  34  per 
centum  in  addition  of  such  excess. 

“$646,600  upon  net  estates  of  $2,500,000;  and  upon  net  estates 
in  excess  of  $2,500,000  and  not  in  excess  of  $3,000,000,  37  per 
centum  in  addition  of  such  excess. 

“$831,600  upon  net  estates  of  $3,000,000;  and  upon  net  estates 
in  excess  of  $3,000,000  and  not  in  excess  of  $3,500,000,  40  per 
centum  in  addition  of  such  excess. 

“$1,031,600  upon  net  estates  of  $3,500,000;  and  upon  net  estates 
in  excess  of  $3,500,000  and  not  in  excess  of  $4,000,000,  43  per 
centum  in  addition  of  such  excess. 

“$1,246,600  upon  net  estates  of  $4,000,000;  and  upon  net  estates 
in  excess  of  $4,000,000  and  not  in  excess  of  $4,500,000,  46  per 
centum  in  addition  of  such  excess. 

“$1,476,600  upon  net  estates  of  $4,500,000;  and  upon  net  estates 
in  excess  of  $4,500,000  and  not  in  excess  of  $5,000,000,  48  per 
centum  in  addition  of  such  excess. 

“$1,716,600  upon  net  estates  of  $5,000,000;  and  upon  net  estates  in 
excess  of  $5,000,000  and  not  in  excess  of  $6,000,000,  50  per  centum  in 
addition  of  such  excess. 

“$2,216,600  upon  net  estates  of  $6,000,000;  and  upon  net  estates  in 
excess  of  $6,000,000  and  not  in  excess  of  $7,000,000,  52  per  centum  in 
addition  of  such  excess. 

“$2,736,600  upon  net  estates  of  $7,000,000;  and  upon  net  estates  in 
excess  of  $7,000,000  and  not  in  excess  of  $8,000,000,  54  per  centum  in 
addition  of  such  excess. 

“$3,276,600  upon  net  estates  of  $8,000,000;  and  upon  net  estates  in 
excess  of  $8,000,000  and  not  in  excess  of  $9,000,000,  56  per  centum  in 
addition  of  such  excess. 

“$3,836,600  upon  net  estates  of  $9,000,000;  and  upon  net  estates  in 
excess  of  $9,000,000  and  not  in  excess  of  $10,000,000,  58  per  centum  in 
addition  of  such  excess. 

“$4,416,600  upon  net  estates  of  $10,000,000;  and  upon  net  estates 
in  excess  of  $10,000,000,  60  per  centum  in  addition  of  6uch  excess.” 

(b)  The  amendment  made  by  this  section  shall  be  effective  only 
with  respect  to  transfers  of  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 

Article  1.  Estate  tax  statutes. — Current  Federal  estate  tax¬ 
ation  consists  of,  first,  the  estate  tax  imposed  by  the  Revenue 
Act  of  1926,  as  amended,  and,  second,  the  additional  estate 
tax  imposed  by  the  Revenue  Act  of  1932,  as  amended. 

Basic  Act. — The  Revenue  Act  of  1926  (Title  III) ,  enacted 
10.25  a.  m.,  eastern  standard  time,  February  26,  1926,  imposes 
an  estate  tax  against  which  credits  are  allowable,  under  cer¬ 
tain  conditions  and  limitations,  for  Federal  gift  tax  and  for 
estate,  inheritance,  legacy,  or  succession  taxes  paid  a  State 
or  Territory  of  the  United  States,  or  the  District  of  Columbia. 
Under  this  Act,  as  amended,  a  specific  exemption  of  $100,000 
is  authorized  for  the  estate  of  a  resident  or  citizen  of  the 
United  States.  Such  Act  is  denominated  the  basic  Act  for 
the  reason  that  its  provisions  equally  apply  to  the  additional 
tax  imposed  by  the  Revenue  Act  of  1932,  as  amended,  save  as 
to  rates,  the  amount  of  the  specific  exemption,  and  the  credits 
allowed  for  the  gift  tax  and  for  estate,  inheritance,  legacy,  or 
succession  taxes. 

Act  imposing  additional  estate  tax. — The  Revenue  Act  of 
1932  (Title  II) ,  enacted  5  p.  m.,  eastern  standard  time,  June 
6,  1932,  imposes  an  additional  estate  tax  against  which  no 
credit  is  allowable  for  estate,  inheritance,  legacy,  or  succes¬ 
sion  taxes,  although,  under  certain  conditions  and  limita¬ 
tions,  a  credit  is  allowable  for  Federal  gift  tax.  By  this  Act, 
as  amended,  a  specific  exemption  of  $40,000  is  authorized 
for  the  estate  of  a  resident  or  citizen  of  the  United  States. 

Chronological  description  of  statutes. — The  Federal  estate 
tax  was  first  imposed  by  the  Act  of  September  8,  1916,  which 
authorized  a  specific  exemption  of  $50,000  for  the  estate  of 
a  resident  of  the  United  States.  This  law  was  amended  by 
the  Act  of  March  3,  1917  (Title  III),  by  increasing  the  rates 
of  tax.  The  Revenue  Act  of  1917  (Title  IX) ,  imposed  a  tax 
upon  the  transfer  of  the  net  estate  of  decedents  dying  after 
October  3,  1917,  in  addition  to  the  tax  imposed  by  the 
Revenue  Act  of  1916,  as  amended.  The  Revenue  Act  of  1918 
(Title  IV),  which  became  effective  at  6:55  p.  m.,  eastern 
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standard  time,  February  24,  1919,  reduced  the  rates  appli¬ 
cable  to  net  estates  below  $1,500,000,  and  contained  a  num¬ 
ber  of  provisions  not  found  in  any  of  the  prior  Acts,  among 
which  was  a  special  subdivision  pertaining  to  life  insurance. 
The  Revenue  Act  of  1921  (Title  IV)  became  effective  at  3.55 
p.  m.,  eastern  standard  time,  November  23,  1921.  It  reen¬ 
acted  without  change  the  rates  of  Title  IV  of  the  Revenue 
Act  of  1918,  and  embodied  numerous  minor  changes. 

The  Revenue  Act  of  1924  (Part  I,  Title  III)  became  effec¬ 
tive  at  4.01  p.  m.,  eastern  standard  time,  June  2,  1924,  and, 
as  originally  enacted,  increased  the  rates  applicable  to  net 
estates  in  excess  of  $100,000,  as  compared  with  those  of 
Title  IV  of  the  Revenue  Act  of  1921.  It  contained  pro¬ 
visions  not  found  in  any  of  the  prior  Acts,  among  which 
was  a  provision  authorizing  a  credit  not  in  excess  of  25 
per  cent  of  the  tax  for  estate,  inheritance,  legacy,  or  suc¬ 
cession  taxes  paid  a  State,  Territory,  or  the  District  of 
Columbia,  but  did  not  include  all  of  the  exemptions  accorded 
by  the  Revenue  Act  of  1921. 

The  Revenue  Act  of  1926  (Title  III)  increased  the  specific 
exemption  authorized  in  the  case  of  a  resident  decedent  from 
$50,000  to  $100,000,  reduced  the  rates  applicable  to  net  es¬ 
tates  in  excess  of  $100,000,  and  amended  the  rates  imposed 
by  Part  I,  Title  III,  of  the  Revenue  Act  of  1924  by  substi¬ 
tuting  for  such  rates  the  same  rates  imposed  by  the  Revenue 
Acts  of  1918  and  1921.  This  Act  authorizes  a  credit  in  es¬ 
tates  of  decedents  dying  after  its  enactment  for  estate,  in¬ 
heritance,  legacy,  or  succession  taxes  paid  to  a  State,  Terri¬ 
tory,  or  the  District  of  Columbia  not  to  exceed  80  per  cent  of 
the  tax  imposed  by  the  Act. 

The  Revenue  Act  of  1928  (Part  I,  Title  II) ,  which  became 
effective  at  8  a.  m.,  eastern  standard  time.  May  29,  1928,  did 
not  repeal  Title  III  of  the  Revenue  Act  of  1926,  but  made 
certain  amendments  to  that  title  and  amended  and  sup¬ 
plemented  the  general  administrative  provisions  of  the  Reve¬ 
nue  Act  of  1926.  Public  Resolution  No.  131,  Seventy-first 
Congress,  approved  10.30  p.  m.,  eastern  standard  time, 
March  3,  1931,  amended  section  302  (c)  of  the  Revenue  Act 
of  1926  relating  to  certain  transfers  made  during  the  de¬ 
cedent’s  life. 

The  Revenue  Act  of  1932  imposes  a  tax  upon  the  net 
estates  of  decedents  dying  after  the  effective  date  thereof, 
in  addition  to  the  tax  imposed  by  the  Revenue  Act  of  1926, 
to  be  assessed,  collected,  and  paid  in  the  same  manner  and 
subject  to  the  same  provisions  of  law  as  the  tax  imposed  by 
the  Revenue  Act  of  1926.  As  originally  enacted  it  author¬ 
ized  a  specific  exemption  of  $50,000  for  the  estate  of  a 
resident.  This  Act  also,  by  Title  VI,  amended  and  supple¬ 
mented  the  provisions  of  the  Revenue  Act  of  1926. 

The  Revenue  Act  of  1934  amended  the  Revenue  Act  of  1932 
by  increasing  the  rates  for  the  computation  of  the  additional 
tax  with  respect  to  the  estates  of  decedents  dying  on  or  after 
May  11,  1934,  and  also  by  Tile  II  and  Title  III  amended  and 
supplemented  certain  provisions  of  the  Revenue  Act  of  1926 
and  the  Revenue  Act  of  1932,  effective  11.40  a.  m.,  eastern 
standard  time,  May  10,  1934.  This  Act  placed  the  estates  of 
nonresident  citizens  of  the  United  States  in  the  same  cate¬ 
gory  with  estates  of  residents  by  making  the  specific  exemp¬ 
tions  applicable  and  by  including  for  tax  personal  property 
situated  outside  the  United  States.  The  Revenue  Act  of 
1935,  enacted  6  p.  m.,  eastern  standard  time,  August  30, 
1935,  increased  the  rates  for  the  computation  of  the  addi¬ 
tional  tax  imposed  by  the  Revenue  Act  of  1932,  as  previously 
amended,  reduced  the  specific  exemption  provided  by  the 
Revenue  Act  of  1932  from  $50,000  to  $40,000,  and  authorized 
an  option  whereby  the  executor  may  elect  to  have  the  prop¬ 
erty  in  the  gross  estate  valued  as  of  a  date  or  dates  subse¬ 
quent  to  the  date  of  the  decedent’s  death.  It  also  changed 
the  due  date  of  the  tax  from  1  year  after  the  decedent’s  death 
to  15  months  after  such  date.  These  amendments  became 
effective  with  respect  to  the  estates  of  decedents  dying  on  or 
after  August  31,  1935.  The  Revenue  Act  of  1936,  enacted 
9  p.  m.,  eastern  standard  time,  June  22,  1936,  amended  sec¬ 
tion  302  (d)  of  the  Revenue  Act  of  1926,  as  amended,  relative 


to  certain  transfers  made  during  the  decedent’s  life  and  made 
certain  other  amendments  of  the  administrative  provisions. 

Art.  2.  Transfers  and  interests  reached. — In  addition  to 
property  passing  under  a  will  or  the  intestate  laws,  the  gross 
estate  for  the  purpose  of  the  estate  tax  includes,  as  more 
specifically  explained  hereafter  in  these  regulations,  certain 
transfers  made  during  the  decedent’s  life  without  an  adequate 
and  full  consideration  in  money  or  money’s  worth,  joint 
estates  with  right  of  survivorship,  tenancies  by  the  entirety, 
life  insurance  even  though  payable  to  beneficiaries  other 
than  the  estate,  property  over  which  the  decedent  exercised 
a  general  power  of  appointment,  and  dower  or  curtesy  of  the 
surviving  spouse,  or  statutory  estate  in  lieu  thereof. 

Art.  3.  Neither  a  property  nor  an  inheritance  tax. — The 
Federal  estate  tax  is  imposed  upon  the  transfer  of  the  net 
estate,  determined  in  the  manner  prescribed  by  the  appli¬ 
cable  law.  (See  article  1.)  The  tax  is  not  laid  upon  the 
property  but  upon  the  transfer  of  the  entire  net  estate  and 
not  any  particular  legacy,  devise,  or  distributive  share.  The 
relationship  of  the  beneficiary  to  the  decedent  has  no  bear¬ 
ing  upon  the  question  of  liability  or  the  extent  thereof.  The 
transfer  of  property  is  taxable  although  it  escheats  to  the 
State  for  lack  of  heirs. 

Estates  Subject  to  Tax 

Art.  4.  Description  of  taxable  estates. — The  tax  is  imposed 
upon  the  transfer  of  the  net  estate.  The  term  “net  estate” 
has  a  distinct  meaning  in  the  statute,  signifying  the  differ¬ 
ence  between  the  total  value  of  the  gross  estate  and  the 
total  of  the  authorized  deductions.  One  of  the  deductions 
authorized  in  the  case  of  the  estate  of  a  resident  of  the 
!  United  States  is  a  specific  exemption.  A  specific  exemption 
is  also  an  authorized  deduction  in  the  case  of  the  estate  of 
a  citizen  of  the  United  States  regardless  of  residence,  if  the 
decedent  died  after  11.40  a.  m„  eastern  standard  time.  May 
10,  1934.  For  detailed  information  regarding  the  specific 
exemption,  see  article  48. 

There  is  no  basis  for  tax  if  the  value  of  the  gross  estate 
does  not  exceed  the  total  amount  of  the  authorized  deduc¬ 
tions.  Whether  taxable  or  not,  a  return  must  be  filed  in 
every  case,  except  in  the  case  the  value  of  the  gross  estate 
at  the  date  of  death  does  not  exceed  the  amount  of  the 
specific  exemption  allowable.  For  detailed  information  re¬ 
garding  returns,  see  articles  63,  64,  65,  and  70. 

Art.  5.  Definition  of  “citizen”  “resident,”  and  “ nonresi - 
1  dent” — The  statute  provides  (paragraph  (5)  of  section  2 
I  (a))  that  the  term  “United  States,”  when  used  in  a  geo¬ 
graphical  sense,  includes  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of  Columbia. 

A  resident  is  one  who,  at  the  time  of  his  death,  had  his 
domicile  in  the  United  States;  or  one  who  was  a  citizen  of 
the  United  States  at  the  time  of  death  and  with  respect  to 
whose  property  any  probate  or  administration  proceedings 
are  had  in  the  United  States  Court  for  China.  (See  section 
!  321  (a).)  A  missionary  who,  at  the  time  of  death,  was 
serving  as  such  under  a  foreign  missionary  board  of  any 
religious  denomination  in  the  United  States,  will  be  pre¬ 
sumed  to  have  died  a  resident  of  the  United  States,  if 
domiciled  therein  at  the  time  of  his  or  her  commission  and 
departure  for  such  service,  and  not  a  nonresident  merely 
by  reason  of  his  or  her  intention  to  remain  permanently  in 
such  service.  (See  section  303  (f ) .)  All  persons  not  resi¬ 
dents  of  the  United  States  as  above  defined,  or  to  whom  the 
presumption  just  stated  does  not  apply,  are  nonresidents. 

A  citizen  of  the  United  States  is  a  nonresident  if  his 
domicile  is  in  Puerto  Rico,  the  Philippine  Islands,  or  other 
foreign  country,  whereas  a  subject  or  a  citizen  of  a  foreign 
country  is  a  resident  if  his  domicile  is  in  the  United  States. 
A  person  acquires  a  domicile  in  a  place  by  living  there,  for 
even  a  brief  period  of  time,  with  no  definite  present  inten¬ 
tion  of  later  removing  therefrom.  Residence  without  the 
requisite  intention  to  remain  indefinitely  will  not  suffice  to 
constitute  domicile,  nor  will  intention  to  change  domicile 
effect  such  a  change  unless  accompanied  by  actual  removal. 
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Every  person  born  or  naturalized  in  the  United  States 
(including  citizens  and  residents  of  possessions  of  the  United 
States  who  have  been  made  citizens  of  the  United  States  by 
treaty  or  Act  of  Congress)  who  owes  his  allegiance  to  or  is 
entitled  to  the  protection  of  the  United  States  is  a  citizen 
thereof.  When  any  naturalized  citizen  has  left  the  United 
States  and  resided  for  two  years  or  more  in  the  foreign  coun¬ 
try  from  which  he  came,  or  five  years  or  more  in  any  other 
foreign  country,  it  is  presumed  that  he  has  ceased  to  be  a 
citizen  of  the  United  States.  This  presumption  does  not  ap¬ 
ply,  however,  to  residents  abroad  when  the  United  States 
was  at  war,  nor  does  it  apply  in  the  case  of  individuals  born 
in  the  United  States.  However,  even  though  an  individual 
bom  in  the  United  States  of  either  citizen  or  alien  parents 
resided  in  a  foreign  country  for  a  number  of  years,  he  would 
still  be  a  citizen  of  the  United  States  unless  he  had  become 
naturalized  in  or  taken  an  oath  of  allegiance  to  the  foreign 
country  of  residence  or  some  other  foreign  state.  A  person 
who  has  filed  his  declaration  of  intention  of  becoming  a 
citizen  of  the  United  States,  but  who  has  not  yet  received  his 
final  citizenship  papers,  is  an  alien. 

Subsequent  to  the  enactment  of  the  amendments  to  the 
Revenue  Act  of  1926,  made  by  the  Revenue  Act  of  1934,  dif¬ 
ferent  provisions  control  the  determination  of  the  tax  lia¬ 
bility  of  the  estates  of  citizens  or  residents  of  the  United 
States  and  the  estates  of  nonresidents  not  citizens  of  the 
United  States.  Prior  to  the  enactment  of  the  amendments 
contained  in  the  Revenue  Act  of  1934  the  tax  liability  was 
determined  on  the  basis  of  the  decedent’s  residence  within 
or  without  the  United  States,  regardless  of  citizenship,  ex¬ 
cept  as  to  estates  administered  in  the  United  States  Court 
for  China  as  in  this  article  indicated. 

Determination  of  Tax  Liability 

Art.  6.  Manner  of  determining  liability. — The  first  step  in 
the  determination  of  tax  liability  is  to  ascertain  the  total 
value  of  the  decedent’s  gross  estate.  (See  articles  10  to  28, 
inclusive;  also  article  49.)  The  second  step  is  to  subtract 
from  the  value  of  the  gross  estate  the  total  amount  of  the 
deductions  authorized  in  order  to  arrive  at  the  value  of  the 
net  estate.  (See  articles  29  to  48,  inclusive,  and  articles  50 
to  55.  inclusive.)  The  third  step  is  the  computation  of  the 
tax  and  any  allowable  credits.  (See  articles  7,  8,  and  9.) 

If  the  specific  exemption  is  applicable  and  the  decedent 
died  after  the  enactment  of  the  Revenue  Act  of  1932,  the  net 
estate  must  be  determined,  for  the  computation  of  the  tax 
imposed  by  the  Revenue  Act  of  1926,  on  the  basis  of  a  speci¬ 
fic  exemption  of  $100,000,  and  the  net  estate  must  also  be 
determined,  for  the  computation  of  the  additional  tax  im¬ 
posed  by  the  Revenue  Act  of  1932,  or  by  the  Revenue  Act  of 
1932  as  amended,  on  the  basis  of  a  specific  exemption  of 
$50,000  if  the  decedent  died  prior  to  August  31,  1935,  or  on 
a  basis  of  a  specific  exemption  of  $40,000  if  the  decedent 
died  on  or  after  August  31,  1935. 

Art.  7.  Rates  of  tax. — The  Revenue  Act  of  1916,  the  amend¬ 
ment  thereto  of  March  3,  1917,  the  Revenue  Act  of  1917,  the 
Revenue  Act  of  1918,  and  the  Revenue  Act  of  1924,  as 
originally  enacted,  each  imposed  different  rates  of  tax.  The 
rates  imposed  by  the  Revenue  Act  of  1921  are  the  same  as 
those  prescribed  in  the  Revenue  Act  of  1918.  The  rates  im¬ 
posed  by  the  Revenue  Act  of  1924,  as  originally  enacted,  were 
different  from  those  prescribed  in  any  of  the  prior  Acts,  but 
section  322  (a)  of  the  Revenue  Act  of  1926  amended  sec¬ 
tion  301  (a)  of  the  Revenue  Act  of  1924,  effective  as  of  June 
2,  1924,  so  as  to  impose  the  same  rates  prescribed  by  the 
Revenue  Acts  of  1918  and  1921.  The  rates  imposed  by  the 
Revenue  Act  of  1926  are  different  from  those  prescribed  in 
any  of  the  prior  Acts  and  are  applicable  to  the  estates  of 
decedents  dying  after  10:25  a.  m.,  eastern  standard  time, 
February  26,  1926,  no  change  in  its  rates  being  made  by  any 
of  the  later  Acts.  An  additional  tax  is  imposed  by  the  Reve¬ 
nue  Act  of  1932  which  is  the  excess  of  the  amount  computed 


at  the  rates  set  forth  in  the  Revenue  Act  of  1932  over  the 
tax  imposed  by  the  Revenue  Act  of  1926.  The  rates  set  forth 
in  the  Revenue  Act  of  1932  are  applicable  to  estates  of  dece¬ 
dents  dying  after  5  p.  m.,  eastern  standard  time,  June  6, 
1932,  and  before  May  11,  1934.  The  rates  prescribed  by 
the  Revenue  Act  of  1934  for  the  computation  of  the  additional 
tax  are  applicable  to  estates  of  decedents  dying  on  or  after 
May  11,  1934,  and  before  August  31,  1935.  The  rates  pre¬ 
scribed  by  the  Revenue  Act  of  1935  for  the  computation  of 
the  additional  tax  are  applicable  to  estates  of  decedents  dying 
on  or  after  August  31,  1935.  See  “Table  I’’  and  “Table  II,” 
contained  in  the  following  article,  for  the  various  rates,  and 
such  article  for  an  explanation  of  the  use  of  the  tables. 

Art.  8.  Computation  of  tax. — The  tax  imposed  by  the  Rev¬ 
enue  Act  of  1926  and  earlier  Acts  is  computed  on  the  value 
of  the  net  estate  at  progressively  graduated  rates.  The  ad¬ 
ditional  tax  imposed  by  the  Revenue  Act  of  1932,  or  by 
the  Revenue  Act  of  1932  as  amended,  is  obtained  by  sub¬ 
tracting  the  tax  imposed  by  the  Revenue  Act  of  1926  from 
an  amount  computed  on  the  value  of  the  appropriate  net 
estate  at  the  rates  set  forth  either  in  the  Revenue  Act  of 
1932,  or  in  that  Act  as  amended  by  the  Revenue  Act  of 
1934  or  1935,  as  the  case  may  require.  The  remainder  re¬ 
sulting  from  such  subtraction  is  the  additional  tax  imposed. 
In  certain  cases  arising  after  the  enactment  of  the  Revenue 
Act  of  1924,  the  tax  is  reduced  by  authorized  credits.  (See 
article  9).  If  credits  are  authorized,  the  tax  computed  at 
the  rates  prescribed  by  the  Revenue  Act  of  1924,  as  amended, 
and  the  Revenue  Act  of  1926  and  the  additional  tax  com¬ 
puted  under  the  provisions  of  the  Revenue  Act  of  1932  or  the 
Revenue  Act  of  1932  as  amended,  is  the  gross  tax  or  the  tax 
before  reduction  by  credits.  The  difference  between  the  gross 
tax  and  the  credits  is  the  net  tax. 

Table  I  shows  the  rates  in  effect  under  the  Revenue  Acts  of 
1935, 1934,  1932,  and  1926.  Table  II  shows  the  rates  in  effect 
prior  to  the  enactment  of  the  Revenue  Act  of  1926.  Column 
(1)  of  Table  I  sets  forth  the  total  taxes  imposed  by  the  Rev¬ 
enue  Act  of  1926  and  the  Revenue  Act  of  1932,  as  amended 
by  the  Revenue  Act  of  1935  (that  is,  the  tax  imposed  by  sec¬ 
tion  301  (a)  of  the  Revenue  Act  of  1926  and  the  additional 
tax  imposed  by  section  401  of  the  Revenue  Act  of  1932,  as 
amended  by  section  201  of  the  Revenue  Act  of  1935)  upon 
specified  amounts,  and  the  rates  whereby  such  total  taxes 
may  be  computed  upon  any  excess  over  the  amounts  speci¬ 
fied.  Column  (2)  of  Table  I  sets  forth  the  total  taxes  im¬ 
posed  by  the  Revenue  Act  of  1926  and  the  Revenue  Act  of 
1932,  as  amended  by  section  405  of  the  Revenue  Act  of  1934, 
upon  specified  amounts  and  the  rates  for  the  total  taxes 
upon  the  excess  of  such  amounts.  Column  (3)  of  Table  I 
sets  forth  the  total  taxes  imposed  by  the  Revenue  Act  of  1926 
and  the  Revenue  Act  of  1932,  prior  to  the  enactment  of  the 
Revenue  Act  of  1934,  upon  specified  amounts  and  the  rates 
for  the  total  taxes  upon  the  excess  of  such  amounts.  Col¬ 
umn  (4)  of  Table  I  sets  forth  the  tax  imposed  by  the  Rev¬ 
enue  Act  of  1926  upon  specified  amounts  and  the  rates  for 
the  tax  upon  the  excess  of  such  amounts.  Columns  (1)  to 
(4),  inclusive,  of  Table  II  set  forth  the  tax  on  specified 
amounts,  and  the  rates  for  the  tax  upon  the  excess  of  such 
amounts,  in  effect  for  the  periods  shown  in  the  headings. 
Column  (A)  of  each  table  sets  forth  the  specified  amounts 
upon  which  the  tax  is  shown  in  the  first  subcolumn  of  each 
of  the  numbered  columns.  Column  (B)  of  each  table  indi¬ 
cates  the  respective  maximum  limits  to  which  the  rates 
shown  in  the  second  subcolumn  of  each  of  the  numbered 
columns  are  applicable. 

The  computation  under  each  column  must  be  based  on  the 
applicable  net  estate.  The  amount  of  the  net  estate  com¬ 
puted  for  the  purpose  of  the  additional  tax  in  accordance 
with  the  specific  exemption  authorized  by  the  Revenue  Act 
of  1932,  or  by  that  Act  as  amended,  differs  from  the  amount 
of  the  net  estate  computed  for  the  purpose  of  the  tax  im¬ 
posed  by  the  Revenue  Act  of  1926  in  accordance  with  the 
larger  specific  exemption  authorized  by  such  Act. 
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(A) 

Net  estate 
equaling— 

(B) 

Net  estate  not 
exceeding— 

(1) 

In  effect  on  and  after  Aug.  31, 
1935.  (Tentative  tax,  1932  Act 
as  amended.)  Total  taxes  im¬ 
posed  by  1926  Act  and  by  1932 
Act  as  amended  by  1935  Act 

(2) 

In  effect  from  May  11,  1934,  to 
Aug.  30, 1935,  inclusive.  (Ten¬ 
tative  tax,  1932  Act  as  amend¬ 
ed.)  Total  taxes  imposed  by 
1926  Act  and  by  1932  Act  as 
amended  by  1934  Act 

(3) 

In  effect  from  5  p.  m.,  eastern 
standard  time,  June  6,  1932, 
to  May  10,  1934,  inclusive. 
(Tentative  tax,  1932  Act.) 
Total  taxes  imposed  by  1926 
Act  and  by  1932  Act 

(4) 

In  effect  after  10.25  a.  m.,  east¬ 
ern  standard  time,  Feb.  26, 
1926.  Revenue  Act  of  1926 

Tax  on  amount 
in  column  (A) 

Rate  of  tax  on 
excess  over 
amount  in 
column  (A) 

Tax  on  amount 
in  column  (A) 

Rate  of  tax  on 
excess  over 
amount  in 
column  (A) 

Tax  on  amount 
in  column  (A) 

Rate  of  tax  on 
excess  over 
amount  in 
column  (A) 

Tax  on  amount 
in  column  (A) 

Rate  of  tax  on 
excess  over 
amount  in 
column  (A) 

$10,000 

20,000 

Per  cent 

2 

Per  cent 

1 

Per  cent 

1 

Per  cent 

1 

$10,000 

$200 

4 

$100 

2 

$100 

2 

$100 

1 

20,000 

30,000 

600 

6 

300 

3 

300 

3 

200 

1 

30,000 

40,000 

1,200 

8 

600 

4 

600 

4 

300 

1 

40,000 

50,000 

2,000 

10 

1,000 

5 

1,000 

5 

400 

1 

50,000 

70,000 

3,000 

12 

1,500 

7 

1,500 

7 

500 

2 

70,000 

100,000 

5,400 

14 

2,900 

9 

2,900 

7 

900 

2 

100,000 

200,000 

9,600 

17 

5.600 

12 

ml 

9 

1,500 

3 

200,000 

400,000 

26,600 

20 

17,600 

16 

11 

4,500 

4 

400,000 

600,000 

66,600 

23 

49,  600 

19 

•7,11 

13 

12,500 

5 

600,000 

800,000 

112,600 

26 

87,600 

22 

tVifl 

15 

22,500 

6 

800,000 

1,000,000 

164,600 

29 

131,600 

25 

17 

34,500 

7 

1,000,000 

1,500,000 

222,600 

32 

181,600 

28 

tWWm!  iV  ■ 

19 

48,500 

8 

1,500,000 

2,000,000 

382,600 

35 

321,600 

31 

221,000 

21 

88,500 

9 

2, 000,000 

2,500,000 

557,600 

38 

476,600 

34 

326,000 

23 

133,500 

10 

2,  500,000 

3, 000,000 

747, 600 

41 

646,600 

37 

441,000 

25 

183,500 

11 

3, 000,000 

3, 500,000 

952,600 

44 

831,600 

40 

566,000 

27 

238,500 

12 

3,  500, 000 

4, 000,000 

1,172,600 

47 

1,031,600 

43 

701,000 

29 

298,500 

13 

4,000,000 

4,500,000 

4,  500,000 

1,  407,  600 

50 

1,246,600 

46 

846,000 

31 

363,500 

14 

5, 000, 000 

1, 657,  600 

53 

1,476,600 

48 

1,001,000 

33 

433,500 

14 

5,000,000 

6,000,000 

1,922,600 

56 

1,716,600 

50 

1,166,000 

35 

503,500 

15 

6, 000,  000 

7, 000,000 

2, 482,  600 

59 

2,  216,600 

52 

1,516,000 

37 

653,500 

16 

7, 000,  000 

8, 000,000 

3, 072,  600 

61 

2,  736,  600 

54 

1,886,000 

39 

813,500 

17 

8,000,000 

9,000,000 

9,000,000 

3, 682, 600 

63 

3,  276, 600 

56 

2, 276, 000 

41 

983,500 

18 

10,  000, 000 

4,  312,  600 

65 

3, 836, 600 

58 

2,686,000 

43 

1, 163,  500 

19 

10,  000, 000 

20,000,000 

4, 962,  600 

67 

4,  416, 600 

60 

3,116,000 

45 

1, 353,  500 

20 

20,000,000 

60,000,000 

11,662,600 

69 

10,416,600 

60 

7, 616, 000 

45 

3, 353,  500 

20 

50,000,000 

32, 362, 600 

70 

28. 416, 600 

60 

21.116,000 

45 

9, 353,  500 

20 

Table  II  ( For  Computation  of  Estate  Tax) 


(A) 

Net  estate 
equaling— 

(B) 

Net  estate  not 
exceeding— 

(1) 

In  effect  from  6.55  p.  m.,  east¬ 
ern  standard  time,  Feb.  24, 
1919,  to  10.25  a.  m.,  eastern 
standard  time,  Feb.  26,  1926. 
Revenue  Acts  of  1918,  1921, 
and  1924 

(2) 

In  effect  from  Oct.  4,  1917,  to 
6.55  p.  m.,  eastern  standard 
time,  Feb.  24,  1919,  inclusive. 
Total  taxes  imposed  by  1916 
Act  as  amended  by  Act  of 
Mar.  3,  1917,  and  imposed  by 
1917  Act 

(3) 

In  effect  from  Mar.  3,  1917, 
to  Oct.  3,  1917,  inclusive. 
Revenue  Act  of  1916  as 
amended  by  Act  of  Mar.  3, 
1917 

(4) 

In  effect  from  Sept.  9,  1916, 
to  Mar.  2,  1917,  inclusive. 
Revenue  Act  of  1916 

Tax  on  amount 
in  column  (A) 

Rate  of  tax 
on  excess 
over 

amount  in 
column  (A) 

Tax  on  amount 
in  column  (A) 

Rate  of  tax 
on  excess 
over 

amount  in 
column  (A) 

Tax  on  amount 
in  column  (A) 

Rate  of  t8x 
on  excess 
over 

amount  in 
column  (A) 

Tax  on  amount 
in  column  (A) 

Rate  of  tax 
on  excess 
over 

amount  in 
column  (A) 

$50,000 

150,000 

Per  cent 

1 

Per  cent 

2 

Percent 

l'A 

3 

Per  cent 

1 

$50,000 

$500 

2 

$1,000 

4 

$750 

$500 

2 

150,000 

250, 000 

2,  ,500 

3 

5,000 

6 

3, 750 

4H 

2,500 

3 

250,000 

450,000 

5,500 

4 

11,000 

8 

8,250 

6 

5,500 

4 

4.50,000 

750,000 

13,500 

6 

27,000 

10 

20,250 

7A 

7H 

13,500 

5 

750,000 

1,000,000 

31,500 

8 

57,000 

10 

42,750 

28,600 

6 

1,000,000 

1,500,000 

51,500 

10 

82,000 

12 

61,500 

9 

41,000 

6 

1,500,000 

2,000,000 

101,  500 

12 

142,000 

12 

106,500 

9 

71,000 

6 

2, 000,000 

3, 000,000 

161,500 

14 

202,000 

14 

151,500 

10H 

101,000 

7 

3,000,000 

4,000,000 

301,500 

16 

342,000 

16 

256,500 

12 

171,000 

8 

4,000,000 

5,000,000 

461,500 

18 

502,000 

18 

376, 500 

13M 

251,000 

9 

5,  000,000 

8,  000,000 

641,500 

20 

682,000 

20 

511,500 

15 

341,000 

10 

8,000,000 

10,  000, 000 

1,241,500 

22 

1, 282, 000 

22 

961,500 

15 

641,000 

10 

10,000,000 

1,681,500 

25 

1, 722,000 

25 

1,261,500 

15 

841,000 

10 

An  illustration  of  the  tables’  use  is  as  follows:  The  net  es¬ 
tate  for  the  tax  imposed  by  the  Revenue  Act  of  1926  amounts 
to  $1,240,000.  By  reference  to  Table  I  it  will  be  seen  that 
the  specified  amount  in  column  (A)  nearest  to  the  value  of 
the  decedent’s  net  estate  but  less  than  such  value  is  $1,000,- 
000.  The  tax  upon  this  amount  as  indicated  in  column  (4) 
opposite  $1,000,000  in  column  (A)  is  $48,500.  Upon  the  re¬ 
mainder  of  the  net  estate,  $240,000,  the  tax  is  computed  at 
the  rate  of  8  per  cent  set  out  in  the  second  subcolumn  of 
column  (4)  opposite  $1,000,000  in  column  (A).  The  tax  on 
this  remainder  is,  consequently,  $19,200.  The  following  re¬ 
sult  is  thus  obtained: 


Tax  on . . $1,  000,  000  =  $48,  500 

Tax  on . . . .  240,000=  19,200 

Total. . . .  1,240,000  67.700 


Example  (1)  (estate  subject  to  the  tax  imposed  by  the 
Revenue  Act  of  1926  and  also  to  the  additional  tax  imposed 
by  the  Revenue  Act  of  1932,  as  amended  by  the  Revenue  Act 
of  1935,  and  involving  credit  for  State  inheritance  tax) :  A 
resident  decedent  died  August  15,  1936,  leaving  a  net  estate 
;  of  the  value  of  $210,000  after  deducting  the  specific  exemp¬ 
tion  of  $100,000  allowed  by  the  Revenue  Act  of  1926.  The 
tax  shown  in  the  first  subcolumn  of  column  (4)  of  Table  I 
on  a  net  estate  equaling  $200,000  is  $4,500.  As  $210,000  ex¬ 
ceeds  $200,000  and  falls  below  $400,000,  the  tax  on  the  excess 
of  $10,000  is  computed  at  the  rate  of  4  per  cent,  the  rate 
shown  in  the  second  subcolumn  of  column  (4).  The  $400 
tax  on  such  excess  added  to  $4,500  gives  $4,900,  the  gross 
tax  computed  under  the  Revenue  Act  of  1926.  (Credit  for 
gift  tax  is  not  involved  in  this  example.)  It  will  be  assumed 
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that  the  maximum  amount  of  credit,  $3,920,  or  80  per  cent  I 
of  $4,900,  is  allowed  for  State  inheritance  tax.  The  net  tax 
imposed  by  the  Revenue  Act  of  1926  is  the  difference  between 
$4,900  and  $3,920,  or  $980.  For  the  purpose  of  the  additional 
tax  imposed  by  the  Revenue  Act  of  1932,  as  amended  by  the 
Revenue  Act  of  1935,  the  decedent’s  net  estate  after  deduct¬ 
ing  the  specific  exemption  of  $40,000  is  $270,000.  The  total 
gross  taxes  imposed  by  the  Revenue  Act  of  1926  and  the 
Revenue  Act  of  1932,  as  amended  by  the  Revenue  Act  of 
1935,  shown  in  the  first  subcolumn  of  column  (1)  on  a  net 
estate  equaling  $200,000  is  $26,600.  As  $270,000  exceeds 
$200,000  and  falls  below  $400,000,  the  tax  on  the  excess  of 
$70,000  is  computed  at  20  per  cent,  the  rate  shown  in  the 
second  subcolumn  of  coloumn  (1).  The  tax  on  such  excess 
is,  consequently,  $14,000.  The  $14,000  added  to  the  $26,600 
gives  $40,600,  the  tax  computed  upon  the  net  estate  of 
$270,000  at  the  rates  set  forth  in  the  Revenue  Act  of  1935. 
The  difference  between  the  total  gross  taxes  imposed  by  the 
Revenue  Act  of  1926  and  the  Revenue  Act  of  1932,  as 
amended  by  the  Revenue  Act  of  1935,  $40,600,  and  the  gross  1 
tax,  $4,900,  imposed  by  the  Revenue  Act  of  1926,  is  $35,700, 
the  gross  additional  tax  imposed  by  the  Revenue  Act  of  1932, 
as  amended  by  the  Revenue  Act  of  1935.  As  in  this  example 
no  credit  for  gift  tax  is  involved,  the  amount  of  the  gross  : 
additional  tax  is  the  same  as  the  net  additional  tax.  The 
net  tax  imposed  by  the  Revenue  Act  of  1926,  $980,  added  to 
the  net  additional  tax  imposed  by  the  Revenue  Aot  of  1932, 
as  amended  by  the  Revenue  Act  of  1935,  $35,700,  results  in 
a  total  net  tax  of  $36,680.  A  tabulation  of  this  example  is 
as  follows: 


Cross  tax  imposed  by  1926  Act _ $4,900 

Credit  tor  gift  tax  imposed  by  1924  and/or  1932  Act-  0 


Gross  tax.  less  credit  for  gift  tax _  4,  900 

Credit  for  estate,  inheritance,  legacy,  or  succession 

tax _  3, 920 


Net  tax  imposed  by  1926  Act _  $980 

Total  gross  taxes  imposed  by  1926  Act  and  1932  Act, 

as  amended _  40,  600 

Gross  tax  imposed  by  1926  Act _ -  4,  900 


Gross  additional  tax  imposed  by  1932  Act,  as 

amended _  35,  700 

Credit  for  gift  tax  imposed  by  1932  Act _  0 


Net  additional  tax  imposed  by  1934  Act _  35,  700 


Total  net  tax _  36, 680 


Example  (2)  (estate  subject  only  to  the  additional  tax  im¬ 
posed  by  the  Revenue  Act  of  1932,  as  amended  by  the  Reve¬ 
nue  Act  of  1935) :  The  gross  estate  of  a  resident  decedent 
who  died  September  1,  1936,  amounts  to  $85,000.  Deductions 
for  administration  expenses  and  claims  against  the  estate 
are  allowed  in  the  amount  of  $10,000,  leaving  $75,000  be¬ 
fore  the  deduction  of  the  specific  exemption  authorized  by 
the  Revenue  Act  of  1926.  As  that  exemption  is  $100,000,  it 
is  apparent  that  the  estate  is  not  subject  to  the  estate  tax 
imposed  by  such  Act.  However,  as  the  specific  exemption 
authorized  by  the  Revenue  Act  of  1932,  as  amended  by  the 
Revenue  Act  of  1935,  is  only  $40,000,  the  estate  is  subject 
to  the  additional  estate  tax  imposed  by  the  latter  Act.  For 
the  purpose  of  such  additional  estate  tax  the  net  estate 
amounts  to  $35,000.  The  tax  shown  in  the  first  subcolumn 
of  column  (1)  of  Table  I  on  a  net  estate  equaling  $30,000 
is  $1,200.  As  $35,000  exceeds  $30,000  and  falls  below  $40,000, 
the  tax  on  the  excess  of  $5,000  is  computed  at  8  per  cent, 
the  rate  shown  in  the  second  subcolumn  of  column  (1). 
The  tax  on  such  excess  is,  consequently,  $400.  The  $400 
added  to  the  $1,200  gives  $1,600,  the  tax  computed  upon  the 
net  estate  of  $35,000  at  the  rates  prescribed  by  the  Revenue 
Act  of  1935.  Inasmuch  as,  in  this  example,  the  estate  is 
not  subject  to  the  tax  imposed  by  the  Revenue  Act  of  1926, 
$1,600  is  the  gross  additional  tax  imposed  by  the  Revenue 
Act  of  1932,  as  amended  by  the  Revenue  Act  of  1935.  As 
credit  for  gift  tax  is  not  involved  in  this  example,  the  gross 
additional  tax  is  the  same  as  the  net  additional  tax.  It  will 
be  noted  that  credit  for  State  or  Territorial  estate,  inheri¬ 


tance,  legacy,  or  succession  taxes  is  not  allowable  against  the 
additional  tax  imposed  by  the  Revenue  Act  of  1932,  or  by 
that  Act  as  amended. 

Example  (3)  (estate  subject  to  the  tax  imposed  by  the 
Revenue  Act  of  1926  and  to  the  additional  tax  imposed  by 
the  Revenue  Act  of  1932,  as  amended  by  the  Revenue  Act 
of  1935,  and  involving  credits  for  gift  tax  and  for  State 
inheritance  taxes) :  The  value  of  the  gross  estate  of  a  resi¬ 
dent  decedent  who  died  September  15,  1936,  is  $400,000  and 
the  value  of  the  net  estate  for  the  purpose  of  the  tax  imposed 
by  the  Revenue  Act  of  1926  is  $225,000.  The  gross  tax  im¬ 
posed  by  the  Revenue  Act  of  1926  is  $5,500.  (See  illustration 
for  use  of  table  in  computing  the  tax.)  On  December  1, 
1934,  the  decedent,  in  contemplation  of  death,  transferred 
certain  real  property  to  his  daughter  as  a  gift.  The  value 
of  the  real  property  as  of  the  date  of  the  gift,  and  as  of  the 
time  of  death,  was  $155,000.  As  a  result  of  this  gift,  a  gift 
tax  was  paid  in  the  amount  of  $3,625,  on  a  net  gift  of 
$100,000  after  exclusion  of  $5,000  and  deduction  of  $50,000 
specific  exemption.  (See  Gift  Tax  Act  of  1932.)  As  the 
value  of  the  transferred  real  property  is  included  in  the 
decedent’s  gross  estate,  a  credit  for  gift  tax  is  allowed  against 
the  gross  tax  imposed  by  the  Revenue  Act  of  1926  in  such 
amount  as  does  not  exceed  an  amount  which  bears  the  same 
ratio  to  the  gross  tax,  $5,500,  as  the  value  at  which  the 
taxable  gift  ($155,000  less  the  gift  tax  exclusion  of  $5,000)  is 
included  in  the  gross  estate  bears  to  the  value  of  the  entire 
gross  estate.  (See  article  9  (a).)  This  ratio,  which  is 
ascertained  by  dividing  $150,000  by  $400,000,  is  0.375.  The 
credit  for  gift  tax  is,  therefore,  allowed  in  the  amount  which 
results  from  multiplying  $5,500  by  0.375,  or  $2,062.50.  The 
gross  tax,  $5,500,  less  the  credit  for  gift  tax,  is  $3,437.50.  It 
will  be  assumed  that  State  inheritance  taxes  paid  equal  or 
exceed  the  maximum  amount  of  the  credit  allowable  there- 
I  for  (80  per  cent  of  the  difference  between  the  gross  tax  and 
the  gift  tax  credit).  Accordingly,  $2,750  is  allowed  as  the 
credit  for  State  inheritance  taxes.  The  difference  between 
$3,437.50  and  $2,750  is  $687.50,  which  is  the  net  tax  imposed 
by  the  Revenue  Act  of  1926. 

The  net  estate  for  the  purpose  of  the  additional  tax  im¬ 
posed  by  the  Revenue  Act  of  1932,  as  amended  by  the 
Revenue  Act  of  1935,  is  $285,000.  The  total  gross  taxes 
imposed  by  the  Revenue  Act  of  1926  and  the  Revenue  Act 
of  1932,  as  amended  by  the  Revenue  Act  of  1935,  computed 
in  accordance  with  the  table  is  $43,600.  The  difference 
between  such  total  gross  taxes  and  $5,500,  the  gross  tax 
computed  under  the  Revenue  Act  of  1926,  is  $38,100,  the 
gross  additional  tax  imposed  by  the  Revenue  Act  of  1932, 
as  amended  by  the  Revenue  Act  of  1935.  The  credit  for 
gift  tax  against  such  gross  additional  tax  (1)  can  not  exceed 
an  amount  which  bears  the  same  ratio  to  the  gross  additional 
tax  as  the  value  at  which  the  taxable  gift  is  included  in  the 
gross  estate  bears  to  the  value  of  the  entire  gross  estate 
(38,100,  the  gross  tax,  multiplied  by  0.375,  the  factor,  equals 
$14,287.50),  and  (2)  can  not  exceed  the  difference  between 
the  total  amount  of  the  gift  tax  and  the  credit  for  gift  tax 
allowed  against  the  gross  tax  computed  under  the  Revenue 
Act  of  1926.  The  credit  here  allowed  is  $3,625  less  $2,062.50, 
or  $1,562.50.  A  tabulation  of  this  example  is  as  follows: 


Gross  tax  imposed  by  1926  Act _ $5,  500.  00 

Credit  for  gift  tax  imposed  by  1932  Act _  2,  062.  50 


Gross  tax  less  credit  for  gift  tax _  3,437.  50 

Credit  for  estate,  inheritance,  legacy,  or  suc¬ 
cession  tax -  2, 750. 00 


Net  tax  imposed  by  1926  Act _  $687.  50 

Total  gross  taxes  imposed  by  1926  and  1932 

Acts,  as  amended _ $43,  600. 00 

Gross  tax  imposed  by  1926  Act _  5,  500. 00 


Gross  additional  tax _  38, 100.  00 

Credit  for  gift  tax  imposed  by  1932  Act _  1,562.50 


Net  additional  tax  imposed  by  1932  Act, 
as  amended _ $36,  537.  50 


37,  225.  00 


Total  net  tax. 
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Credits  Against  Estate  Tax 

Gift  Tax  Credit 

Sec.  301.  (b)  (as  amended  by  section  801  of  the  Revenue  Act  of 
1932). 

(1)  If  a  tax  has  been  paid  under  Title  III  of  the  Revenue  Act 
of  1932  on  a  gift,  and  thereafter  upon  the  death  of  the  donor 
any  amount  in  respect  of  such  gift  is  required  to  be  included 
in  the  value  of  the  gross  estate  of  the  decedent  for  the  purposes 
of  this  title,  then  there  shall  be  credited  against  the  tax  im¬ 
posed  by  subdivision  (a)  of  this  section  the  tax  paid  under 
such  Title  III  with  respect  to  so  much  of  the  property  which 
constituted  the  gift  as  is  included  in  the  gross  estate,  except 
that  the  amount  of  such  credit  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  the  tax  imposed  by  subdivision 

(a)  of  this  section  as  the  value  (at  the  time  of  the  gift  or  at  the 
time  of  the  death,  whichever  is  lower)  of  so  much  of  the  prop¬ 
erty  which  constituted  the  gift  as  is  included  in  the  gross 
estate,  bears  to  the  value  of  the  entire  gross  estate. 

(2)  For  the  purposes  of  paragraph  (1),  the  amount  of  tax 
paid  for  any  year  under  Title  III  of  the  Revenue  Act  of  1932 
with  respect  to  any  property  shall  be  an  amount  which  bears 
the  same  ratio  to  the  total  tax  paid  for  such  year  as  the  value 
of  such  property  bears  to  the  total  amount  of  net  gifts  (com¬ 
puted  without  deduction  of  the  specific  exemption)  for  such 
year. 

Sec.  402.  Revenue  Act  of  1932.  (Pertaining  to  additional  estate 
tax.)  *  *  • 

(b)  (1)  If  a  tax  has  been  paid  under  Title  III  of  this  Act  on  a 
gift,  and  thereafter  upon  the  death  of  the  donor  any  amount  in 
respect  of  such  gift  is  required  to  be  included  in  the  value  of 
the  gross  estate  of  the  decedent  for  the  purposes  of  this  title,  then 
there  shall  be  credited  against  the  tax  imposed  by  section  401  of 
this  Act  the  amount  of  the  tax  paid  under  such  Title  III  with  re¬ 
spect  to  so  much  of  the  property  which  constituted  the  gift  as 
is  included  in  the  gross  estate,  except  that  the  amount  of  such 
credit  (A)  shall  not  exceed  an  amount  which  bears  the  same  ratio 
to  the  tax  Imposed  by  section  401  of  this  Act  as  the  value  (at  the 
time  of  the  gift  or  at  the  time  of  the  death,  whichever  is  lower) 
of  so  much  of  the  property  which  constituted  the  gift  as  16  in¬ 
cluded  in  the  gross  estate,  bears  to  the  value  of  the  entire  gros3 
estate,  and  (B)  shall  not  exceed  the  amount  by  which  the  gift  tax 
paid  under  Title  III  of  this  Act  with  respect  to  so  much  of  the 
property  as  constituted  the  gift  as  is  included  in  the  gross  estate, 
exceeds  the  amount  of  the  credit  under  section  301  (b)  of  the 
Revenue  Act  of  1926,  as  amended  by  this  Act. 

(2)  For  the  purposes  of  paragraph  (1),  the  amount  of  tax  paid 
for  any  year  under  Title  III  of  this  Act  with  respect  to  any  prop¬ 
erty  shall  be  an  amount  which  bears  the  same  ratio  to  the  total 
tax  paid  for  such  year  as  the  value  of  such  property  bears  to  the 
total  amount  of  net  gifts  (computed  without  deduction  of  the 
specific  exemption)  for  such  year. 

Sec.  404.  Revenue  Act  of  1928. 

Section  322  of  the  Revenue  Act  of  1924  (relating  to  the  credit  of 
gift  tax  against  estate  tax  where  the  amount  of  the  gift  is  required 
to  be  included  in  the  gross  estate  of  the  decedent)  is  revived  as  of 
January  1,  1926  (the  effective  date  of  its  repeal  by  the  Revenue  Act 
of  1926) .  Such  section  shall  also  be  applied  in  the  case  of  the 
estate  tax  imposed  by  Title  III  of  the  Revenue  Act  of  1926,  in  the 
same  manner  and  to  the  same  extent  as  in  the  case  of  the  estate 
tax  imposed  by  Title  III  of  the  Revenue  Act  of  1924. 

Sec.  322.  Revenue  Act  of  1924. 

In  case  a  tax  has  been  imposed  under  section  319  upon  any  gift, 
and  thereafter  upon  the  death  of  the  donor  the  amount  thereof  is 
required  by  any  provision  of  Part  I  of  this  title  to  be  included  in  the 
gross  estate  of  the  decedent  then  there  shall  be  credited  against  and 
applied  in  reduction  of  the  estate  tax,  which  would  otherwise  be 
chargeable  against  the  estate  of  the  decedent  under  the  provisions 
of  section  301,  an  amount  equal  to  the  tax  paid  with  respect  to 
such  gift;  and  in  the  event  the  donor  has  in  any  year  paid  the  tax 
imposed  by  section  319  with  respect  to  a  gift  or  gifts  which  upon 
the  death  of  the  donor  must  be  included  in  his  gross  estate  and  a 
gift  or  gifts  not  required  to  be  so  included,  then  the  amount  of  the 
tax  which  shall  be  deemed  to  have  been  paid  with  respect  to  the 
gift  or  gifts  required  to  be  so  included  shall  be  that  proportion  of 
the  entire  tax  paid  on  account  of  all  such  gifts  which  the  amount 
of  the  gift  or  gifts  required  to  be  so  included  bears  to  the  total 
amount  of  gifts  in  that  year. 

Inheritance  Tax  Credit 

Sec.  301.  (c)  (as  amended  by  section  802  (a)  of  the  Revenue 
Act  of  1932) .  The  tax  imposed  by  subdivision  (a)  of  this  section 
shall  be  credited  with  the  amount  of  any  estate,  inheritance, 
legacy,  or  succession  taxes  actually  paid  to  any  State  or  Territory 
or  the  District  of  Columbia,  in  respect  of  any  property  included  in 
the  gross  estate  (not  including  any  such  taxes  paid  with  respect 
to  the  estate  of  a  person  other  than  the  decedent) .  The  credit 
allowed  by  this  subdivision  shall  not  exceed  80  per  centum  of  the 
tax  imposed  by  subdivision  (a)  (after  deducting  from  such  tax 
the  credits  provided  by  subdivision  (b)),  and  shall  include  only 
such  taxes  as  were  actually  paid  and  credit  therefor  claimed  within 


four  years  after  the  filing  of  the  return  required  by  section  304, 
except  that — 

(1)  If  a  petition  for  redetermination  of  a  deficiency  has  been 
filed  with  the  Board  of  Tax  Appeals  within  the  time  prescribed 
in  section  308,  then  within  such  four-year  period  or  before  the 
expiration  of  60  days  after  the  decision  of  the  Board  becomes 
final. 

(2)  If,  under  subdivision  (b)  of  section  305  or  subdivision  (1) 
of  section  308,  an  extension  of  time  has  been  granted  for  pay¬ 
ment  of  the  tax  shown  on  the  return,  or  of  a  deficiency,  then 
within  such  four-year  period  or  before  the  date  of  the  expira¬ 
tion  of  the  period  of  the  extension. 

Refund  based  on  the  credit  may  (despite  the  provisions  of  section 
319)  be  made  if  claim  therefor  is  filed  within  the  period  above 
provided.  Any  such  refund  shall  be  made  without  interest,  except 
that  where  the  overpayment  was  made  prior  to  the  enactment  of 
the  Revenue  Act  of  1932,  then  interest  shall  be  allowed  and  paid 
on  the  amount  refunded  at  the  rate  of  6  per  centum  per  annum 
from  the  date  of  the  overpayment  to  the  date  of  such  enactment. 

Note. — Section  802  (b)  of  the  Revenue  Act  of  1932  reads  as 
follows: 

“(b)  If  any  return  required  by  section  304  of  the  Revenue  Act 
of  1926  was  filed  more  than  three  years  before  the  enactment  of 
this  Act  (except  in  cases  where  a  petition  for  redetermination  of  a 
deficiency  has  been  filed  with  the  Board  of  Tax  Appeals  within  the 
time  prescribed  in  section  308)  the  credit  for  estate,  inheritance, 
legacy,  or  succession  taxes  shall  be  determined  as  if  this  section 
had  not  been  enacted.” 

Sec.  402.  Revenue  Act  of  1932.  (Petaining  to  additional  estate 
tax.) 

(a)  The  credit  provided  in  section  301  (c)  of  the  Revenue  Act 
of  1926,  as  amended  (80  per  centum  credit),  shall  not  be  allowed 
in  respect  of  such  additional  tax. 

Art.  9.  (a)  Credit  for  gift  tax. — The  estate  is  entitled, 
with  certain  limitations,  to  credit  against  the  estate  tax  for 
Federal  gift  tax  paid  in  respect  of  property  included  in  the 
gross  estate. 

(1)  Credit  against  estate  tax  imposed  by  the  Revenue 
Act  of  1926. — In  accordance  with  the  provisions  of  section 
301  (b)  of  the  Revenue  Act  of  1926,  as  amended  by  sec¬ 
tion  801  of  the  Revenue  Act  of  1932,  credit  for  gift  tax 
paid  on  gifts  made  by  the  decedent  under  the  Gift  Tax 
Act  of  1932,  or  under  that  Act  as  amended,  is  allowed 
against  the  estate  tax  imposed  by  section  301  (a)  of  the 
Revenue  Act  of  1926.  Such  credit  can  not  exceed  an 
amount  which  bears  the  same  ratio  to  the  gross  tax  com¬ 
puted  under  the  provisions  of  the  Revenue  Act  of  1926  as 
the  value  of  the  property  which  was  included  for  the 
purpose  of  the  gift  tax  and  also  included  in  the  gross 
estate  bears  to  the  value  of  the  entire  gross  estate.  In 
computing  this  ratio,  the  value  of  such  property  is  the  value 
determined  for  the  purpose  of  the  gift  tax  or  the  value 
determined  for  the  purpose  of  the  estate  tax,  whichever 
is  the  lower.  In  accordance  with  section  322  of  the 
Revenue  Act  of  1924,  as  revived  and  extended  by  section 
404  of  the  Revenue  Act  of  1928,  credit  for  the  entire 
amount  of  gift  tax  paid  under  the  Revenue  Act  of  1924 
in  respect  of  property  included  in  the  gross  estate  is 
allowed  against  the  estate  tax  imposed  by  section  301  (a) 
of  the  Revenue  Act  of  1926. 

(2)  Credit  against  additional  estate  tax  imposed  by  the 
Revenue  Act  of  1932,  or  by  that  Act  as  amended. — In  ac¬ 
cordance  with  the  provisions  of  section  402  of  the  Revenue 
Act  of  1932  credit  for  gift  tax  paid  on  gifts  made  by  the 
decedent  under  the  Gift  Tax  Act  of  1932,  or  under  that 
Act  as  amended,  is  allowed  against  the  additional  estate 
tax  imposed  by  section  401  (a)  of  the  Revenue  Act  of  1932, 
or  by  that  Act  as  amended.  Such  credit  can  not  exceed 
an  amount  which  bears  the  same  ratio  to  the  gross  addi¬ 
tional  estate  tax  computed  under  the  provisions  of  the 
Revenue  Act  of  1932,  or  that  Act  as  amended,  as  the  value 
of  the  property  which  was  included  for  the  purpose  of  the 
gift  tax  and  also  included  in  the  gross  estate  bears  to  the 
value  of  the  entire  gross  estate.  In  computing  this  ratio, 
the  value  of  such  property  is  the  value  determined  for  the 
purpose  of  the  gift  tax  or  the  value  determined  for  the 
purpose  of  the  estate  tax,  whichever  is  the  lower.  Fur- 
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thermore,  the  credit  can  not  exceed  the  difference  between  !  nue  Act  of  1926,  as  amended,  the  estate  is  entitled,  under 
the  total  amount  of  such  gift  tax  paid  and  the  amount  certain  conditions,  to  a  credit  against  the  Federal  estate  tax 

of  the  credit  therefor  against  the  estate  tax  imposed  by  imposed  by  section  301  (a)  of  the  Revenue  Act  of  1926  for 

the  Revenue  Act  of  1926.  No  credit  for  gift  tax  paid  estate,  inheritance,  legacy,  or  succession  taxes  actually  paid 

under  the  Revenue  Act  of  1924  is  allowed  against  the  with  respect  to  the  estate  of  the  decedent  to  any  of  the 

additional  estate  tax  imposed  by  section  401  (a)  of  the  several  States,  Territories,  or  the  District  of  Columbia.  The 

Revenue  Act  of  1932,  or  that  Act  as  amended.  credit  is  limited  to  80  percent  of  such  Federal  estate  tax, 

after  deduction  of  the  credit  allowed,  if  any,  against  such 
tax  for  Federal  gift  taxes  paid.  No  credit  for  payment  of 
estate,  inheritance,  legacy,  or  succession  taxes  is  allowed 
against  the  additional  tax  imposed  by  the  Revenue  Act  of 
1932,  or  by  that  Act  as  amended.  The  credit  is  limited  to 
the  amount  of  estate,  inheritance,  legacy,  or  succession  taxes 
paid  to  any  State,  Territory,  or  the  District  of  Columbia  in 
respect  to  property  included  in  the  gross  estate  of  the  dece¬ 
dent  for  Federal  estate  tax  purposes. 

The  credit  is  also  limited  to  such  taxes  as  were  actually 
paid  and  credit  therefor  claimed  within  four  years  after 
the  filing  of  the  return,  except  as  otherwise  provided  in  this 
paragraph.  If  a  petition  was  filed  with  the  Board  of  Tax 
Appeals  for  the  redetermination  of  a  deficiency  within  the 
time  prescribed  by  section  308  (see  article  76),  the  credit 
is  limited  to  such  taxes  as  were  actually  paid  and  credit 
therefor  claimed  within  four  years  after  the  filing  of  the 
return  or  before  the  expiration  of  60  days  after  the  decision 
of  the  Board  becomes  final,  whichever  period  is  the  longer. 

If  the  return  was  filed  after,  or  less  than  three  years  before, 

If  only  a  part  of  the  property,  included  for  the  purpose  of  the  enactment  of  the  Revenue  Act  of  1932  and  an  extension 

a  gift  tax  imposed  upon  transfers  made  during  a  certain  cal-  of  time  was  granted  for  payment  of  the  tax  shown  on  the 

endar  year,  is  also  included  in  the  decedent’s  gross  estate  for  return  or  of  a  deficiency,  the  credit  is  limited  to  such  taxes 

the  purpose  of  the  estate  tax,  the  gift  tax  paid  in  respect  of  as  were  actually  paid  and  credit  therefor  claimed  within  four 

such  a  part  of  the  property  is  an  amount  which  bears  the  years  after  the  filing  of  the  return  or  before  the  date  of  the 

same  ratio  to  the  total  gift  tax  paid  for  such  calendar  year  as  expiration  of  the  extension,  whichever  period  is  the  longer, 

the  value  of  such  part  of  the  property  bears  to  the  total  If  the  return  was  filed  more  than  three  years  before  the 

amount  of  the  net  gifts  (computed  without  deduction  of  the  enactment  of  the  Revenue  Act  of  1932,  except  in  cases  in 

specific  exemption)  for  such  year.  For  the  purpose  of  com-  which  a  petition  for  redetermination  of  a  deficiency  has 
puting  this  proportion  the  values  finally  determined  for  the  been  filed  with  the  Board  of  Tax  Appeals  within  the  time 

purpose  of  the  gift  tax  control,  irrespective  of  the  values  de-  prescribed  by  section  308,  the  credit  is  limited  to  such  taxes 

termined  for  the  purpose  of  the  estate  tax.  as  were  actually  paid  and  credit  therefor  claimed  within 

If  all  of  the  property,  included  for  the  purpose  of  a  gift  tax  three  years  after  the  filing  of  the  return.  Should  the  execu- 

imposed  upon  transfers  made  during  a  certain  calendar  year,  tor,  in  accordance  with  the  provisions  of  section  305  (e) ,  as 

is  included  in  the  decedent’s  gross  estate  for  the  purpose  of  added  by  section  811  (a)  of  the  Revenue  Act  of  1932,  elect  to 

the  estate  tax,  the  gift  tax  paid  in  respect  of  the  property  in-  postpone  the  payment  of  the  Federal  estate  tax  attributable 

eluded  in  the  gross  estate  is  the  amount  of  the  gift  tax  paid  to  a  reversionary  or  remainder  interest,  the  credit  allowable 

for  that  calendar  year.  against  the  Federal  estate  tax  attributable  to  such  interest 

Example:  On  July  15,  1932,  a  resident  donor  gave  his  son  a  is  limited  to  estate,  inheritance,  legacy,  or  succession  taxes 

yacht  valued  at  $50,000  as  a  wedding  present.  On  August  15,  attributable  to  such  interest  as  are  actually  paid  to  any 

1932,  the  decedent  donated  $50,000  in  cash  to  a  charitable  State,  Territory,  or  the  District  of  Columbia  and  credit  there- 

organization.  On  December  1.  1932,  he  transferred  to  his  lor  claimed  prior  to  the  expiration  of  60  days  after  the  ter- 

wife  real  property  valued  at  $100,000  in  contemplation  of  ination  of  the  precedent  interest.  (See  article  82  (b) .) 

death.  The  total  amount  of  gifts  for  the  year  1932  for  the  Refund  based  on  the  credit,  despite  the  provisions  of  sec- 
purpose  of  the  gift  tax  is  $185,000,  $5,000  for  each  of  the  three  tion  319,  will  be  made  if  claim  therefor  is  filed  within  the 

donees  being  excluded  from  the  total  gifts  under  the  provi-  period  provided  for  filing  claim  for  credit.  Such  refunds  will 

sions  of  the  Gift  Tax  Act  of  1932.  After  deducting  $50,000  be  made  without  interest  unless  the  overpayment  was  made 

specific  exemption  and  $45,000  for  the  gift  to  the  charitable  Prior  to  the  enactment  of  the  Revenue  Act  of  1932,  in  which 

organization,  the  net  gifts  amount  to  $90,000.  The  gift  tax  case  interest  upon  the  amount  refunded  is  allowable  on  the 
on  the  net  gifts,  $3,125,  was  paid.  The  donor  died  on  Decern-  amount  of  the  refund  at  the  rate  of  6  per  cent  per  annum 
ber  10,  1936,  and  the  value  of  the  real  property  transferred  from  the  date  of  the  overpayment  to  the  date  of  the  enact- 
in  contemplation  of  death  is  included  in  his  gross  estate  for  ment  of  the  Revenue  Act  of  1932. 

the  purpose  of  the  estate  tax.  The  gift  tax  paid  in  respect  of  Before  the  Commissioner  allows  any  credit  for  any  estate, 
the  property  included  in  the  gross  estate  is  an  amount  which  inheritance,  legacy,  or  succession  taxes,  there  must  be  sub¬ 
bears  the  same  ratio  to  $3,125  as  $95,000  bears  to  $140,000,  or  mitted  to  him  the  following: 

$2,120.54.  Note  that  $95,000  is  the  portion  of  the  real  prop-  (1)  Certificate  of  the  proper  officer  of  the  taxing  State, 
erty  subject  to  gift  tax  ($100,000  less  the  excluded  $5,000)  Territory,  or  District  of  Columbia  showing:  (a)  the  total 
and  that  $140,000  is  the  amount  of  the  net  gifts  computed  amount  of  tax  imposed  (before  adding  interest  and  penalties 

without  deduction  of  the  specific  exemption,  $50,000.  and  before  allowing  discount) ;  (b)  the  amount  of  discount 

The  credit  is  allowable  even  though  the  gift  tax  was  paid  allowed;  (c)  the  amount  of  penalties  and  interest  imposed 
by  the  executor  after  the  decedent’s  death  and  the  amount  or  charged;  (d)  the  total  amount  actually  paid  in  cash; 
of  the  gift  tax  is  deductible  from  the  gross  estate  as  a  debt  and  (e)  the  date  of  payment. 

of  the  decedent.  (2)  A  certificate  of  the  above-mentioned  officer  showing 

For  a  further  illustration  of  the  computation  of  gift  tax  whether  (a)  a  claim  for  refund  of  such  taxes  or  any  part 
credit,  see  the  last  example  in  article  8.  thereof  is  pending  and  (b)  whether  a  refund  of  such  taxes 

(b)  Credit  for  estate,  inheritance,  legacy,  or  succession  or  any  part  thereof  has  been  authorized.  If  any  refund 

taxes. — Under  the  provisions  of  section  301  (c)  of  the  Reve-  has  been  made,  the  date,  the  amount  thereof,  and  a  descrip- 


Property  included  for  the  purpose  of  the  gift  tax  and  also  ! 
included  in  the  gross  estate  does  not  embrace  any  portion 
of  the  gift  excluded  under  the  provisions  of  subsection  (b) 
of  section  504  of  the  Gift  Tax  Act  of  1932,  and  due  allow¬ 
ance  must  be  made  for  any  such  exclusions  when  comput¬ 
ing  the  credit  in  accordance  with  the  limitations  set  forth 
in  the  foregoing  paragraphs  (1)  and  (2).  For  example:  A 
donor,  in  contemplation  of  death,  transferred  property  then 
valued  at  $100,000  to  his  five  children,  and  paid  the  resulting 
gift  tax.  The  property  is  thereafter  included  in  his  gross 
estate  for  the  purpose  of  the  estate  tax  at  a  value  of  $80,000. 
As  the  total  value  of  the  property  at  the  time  of  the  gift  was 
$100,000  and  the  amount  of  $25,000  was  excluded  under  the 
provisions  of  subsection  (b)  of  section  504  of  the  Gift  Tax 
Act  of  1932,  $75,000,  or  three-fourths  of  the  property,  was 
included  for  the  purpose  of  the  gift  tax.  As  the  total  value 
of  the  property  determined  for  the  purpose  of  the  estate  tax 
is  $80,000,  the  value  of  three-fourths  thereof  is  $60,000. 
Since  $60,000  is  the  lower  of  the  two  values  ($75,000  and 
$60,000).  this  amount  is  used  in  computing  the  ratio. 
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tion  of  the  property  or  interest  in  respect  to  which  such 
refund  was  made  must  be  shown  in  the  certificate. 

The  evidence  described  above  should  be  filed  with  the  re¬ 
turn,  but  if  that  is  not  convenient  or  possible,  then  it  should 
be  submitted  to  the  investigating  officer  verifying  the  return, 
or,  if  the  investigation  of  the  estate  has  been  completed,  it 
should  be  transmitted  to  the  Commissioner. 

The  Commissioner  may  require  the  submission  of  such 
additional  proof  as  is  deemed  necessary  to  establish  the  right 
to  the  credit.  For  example,  he  may  require  an  itemized  list 
of  the  property  in  respect  to  which  any  such  taxes  were  im¬ 
posed,  certified  by  the  officer  having  custody  of  the  records 
pertaining  to  such  taxes  for  the  State  or  Territory  involved 
or  the  District  of  Columbia,  and  an  affidavit  of  the  executor 
stating  whether  any  litigation  has  been  instituted,  or  appeal 
taken,  or  any  such  action  is  designed  or  contemplated  by  him, 
or,  to  his  knowledge,  by  any  beneficiary  or  other  person,  the 
final  determination  of  which  may  affect  the  amount  of  such 
taxes. 

If,  subsequent  to  the  allowance  of  a  credit  by  the  Commis¬ 
sioner,  a  refund  is  made  of  any  such  estate,  inheritance, 
legacy,  or  succession  taxes,  the  executor,  or  if  the  refund  is 
made  after  the  executor’s  discharge,  then  any  person  or  per¬ 
sons  to  whom  the  refund  is  made,  is  required  to  advise  the 
Commissioner  of  the  date  of  the  refund  and  the  amount 
thereof,  furnish  the  Commissioner  with  a  description  of  the 
property  or  interest  in  respect  to  which  the  refund  was  made, 
and  pay  the  Federal  estate  tax,  if  any,  due  as  a  result  of  such 
refund,  together  with  interest. 

Gross  Estate — Valuation 

Sec.  302  (as  amended  by  section  404  of  the  Revenue  Act  of  1934) . 
The  value  of  the  gross  estate  of  the  decedent  shall  be  determined 
by  including  the  value  at  the  time  of  his  death  of  all  property, 
real  or  personal,  tangible  or  intangible,  wherever  situated,  except 
real  property  situated  outside  the  United  States —  *  *  * 

(J)  (as  added  by  section  202  (a)  of  the  Revenue  Act  of  1935).  If  j 
the  executor  so  elects  upon  his  return  (if  filed  within  the  time 
prescribed  by  law  or  prescribed  by  the  Commissioner  in  pursuance  : 
of  law) ,  the  value  of  the  gross  estate  shall  be  determined  by  j 
valuing  all  the  property  Included  therein  on  the  date  of  the  de¬ 
cedent’s  death  as  of  the  date  one  year  after  the  decedent’s  death, 
except  that  (1)  property  included  in  the  gross  estate  on  the  date 
of  death  and,  within  one  year  after  the  decedent’s  death,  distrib¬ 
uted  by  the  executor  (or,  in  the  case  of  property  included  in  the 
gross  estate  under  subdivision  (c),  (d),  or  (f)  of  this  section, 
distributed  by  the  trustee  under  the  instrument  of  transfer),  or 
sold,  exchanged,  or  otherwise  disposed  of,  shall  be  included  at  its 
value  as  of  the  time  of  such  distribution,  sale,  exchange,  or  other  ! 
disposition,  whichever  first  occurs,  instead  of  its  value  as  of 
the  date  one  year  after  the  decedent’s  death,  and  (2)  any  interest 
or  estate  which  is  affected  by  mere  lapse  of  time  shall  be  included 
at  its  value  as  of  the  time  of  death  (instead  of  the  later  date) 
with  adjustment  for  any  difference  in  its  value  as  of  the  later 
date  not  due  to  mere  lapse  of  time  No  deduction  under  this  title 
of  any  item  shall  be  allowed  if  allowance  for  such  item  is  in  effect 
given  by  the  valuation  under  this  subdivision.  Wherever  in  any 
other  subdivision  or  section  of  this  title  or  in  Title  II  of  the  Rev¬ 
enue  Act  of  1932,  reference  is  made  to  the  value  of  property  at 
the  time  of  the  decedent’s  death,  such  reference  shall  be  deemed 
to  refer  to  the  value  of  such  property  used  in  determining  the 
value  of  the  gross  estate.  In  case  of  an  election  made  by  the 
executor  under  this  subdivision,  then  for  the  purposes  of  the  de¬ 
duction  under  section  303  (a)  (3)  or  section  303  (b)  (3),  any 
bequest,  legacy,  devise,  or  transfer  enumerated  therein  shall  be 
valued  as  of  the  date  of  decedent’s  death  with  adjustment  for  any 
difference  in  value  (not  due  to  mere  lapse  of  time  or  the  occur¬ 
rence  or  nonoccurrence  of  a  contingency)  of  the  property  as  of 
the  date  one  year  after  the  decedent’s  death  (substituting  the 
date  of  sale  or  exchange  in  the  case  of  property  sold  or  exchanged 
during  such  one-year  period) . 

Note. — Section  202  (b)  of  the  Revenue  Act  of  1935  reads  as 
follows : 

“The  amendment  made  by  this  section  shall  be  effective  only 
with  respect  to  transfers  of  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act.” 

Art.  10.  Valuation  of  property. — (a)  General. — The  value 
of  every  item  of  property  includible  in  the  gross  estate  is  the 
fair  market  value  thereof  at  the  time  of  the  decedent’s 
death;  or,  if  the  executor  elects  in  accordance  with  the  pro¬ 
visions  of  article  11,  it  is  the  fair  market  value  thereof  at 
the  date  therein  prescribed  or  such  value  adjusted  as  therein 
set  forth.  The  fair  market  value  is  the  price  at  which  the 
property  would  change  hands  between  a  willing  buyer  and 


a  willing  seller,  neither  being  under  any  compulsion  to  buy  or 
to  sell.  The  fair  market  value  of  a  particular  kind  of 
property  includible  in  the  gross  estate  is  not  to  be  determined 
by  a  forced  sale  price  or  by  an  estimate  of  what  a  whole 
block  or  aggregate  would  fetch  if  placed  upon  the  market  at 
one  and  the  same  time.  Such  value  is  to  be  determined  by 
ascertaining  as  a  basis  the  fair  market  value  as  of  the  appli¬ 
cable  valuation  date  of  each  unit  of  the  property.  For 
example,  in  the  case  of  shares  of  stock  or  bonds,  such  unit 
of  property  is  a  share  or  a  bond.  All  relevant  facts  and 
elements  of  value  as  of  the  applicable  valuation  date  should 
be  considered  in  every  case.  Depreciation  or  appreciation  in 
value  subsequent  to  the  valuation  date  are  not  relevant 
factors  and  will  not  be  considered. 

(b)  Real  estate. — The  property  should  not  be  returned  at 
the  local  assessed  value  thereof  unless  such  value  represents 
the  fair  market  value  as  of  the  applicable  valuation  date. 
(See  article  12  for  the  manner  of  listing  and  describing  real 
estate.) 

(c)  Stocks  and  bonds. — The  value  of  stocks  and  bonds, 
within  the  meaning  of  the  statute,  is  the  fair  market  value 
per  share  or  bond  on  the  applicable  valuation  date. 

The  value  of  stocks  and  bonds  listed  upon  a  stock  exchange 
shall  be  obtained  by  taking  the  mean  between  the  highest 
and  lowest  quoted  selling  prices  upon  the  valuation  date. 

If  the  valuation  date  is  on  a  Sunday  or  a  legal  holiday,  the 
transactions  of  the  next  previous  business  day  will  govern. 

If  there  were  no  sales  on  the  valuation  date,  the  value  shall 
be  determined  by  taking  the  mean  between  the  highest  and 
lowest  sales  upon  the  nearest  date  either  before  or  after  the 
valuation  date,  if  within  a  reasonable  period  thereof.  If 
the  security  was  listed  upon  more  than  one  exchange,  the 
records  of  the  exchange  where  the  security  is  principally 
dealt  in  should  be  employed.  In  valuing  listed  stocks  and 
bonds  the  executor  should  observe  care  to  consult  accurate 
records  to  obtain  values  as  of  the  applicable  valuation  date. 

If  the  securities  are  not  listed  upon  an  exchange,  but  are 
dealt  in  through  brokers,  or  have  a  market,  the  value  shall 
be  determined  by  taking  the  mean  between  the  highest  and 
lowest  selling  prices  as  of  the  valuation  date,  or,  if  there 
were  no  sales  on  that  date,  of  the  nearest  date  either  before 
or  after  the  valuation  date  upon  which  sales  were  made,  if 
within  a  reasonable  period.  If  quotations  are  obtained  from 
brokers,  or  evidence  as  to  the  sale  of  securities  is  obtained 
from  the  officers  of  the  issuing  companies,  the  executor 
should  preserve  in  his  files  the  letters  furnishing  such  quota¬ 
tions  or  evidence  of  sale  for  inspection  when  the  return  is 
verified  by  an  investigating  officer. 

In  case  securities  are  quoted  on  a  bona  fide  bid  and  asked 
basis,  and  actual  sales  are  not  available,  the  mean  between 
the  bid  and  asked  prices  as  of  the  applicable  valuation  date, 
or  the  nearest  date  thereto  if  within  a  reasonable  time  there¬ 
of,  will  be  accepted  as  the  value. 

If  the  value  of  a  security  can  not  be  determined  by  sales, 
or  from  bid  and  asked  prices,  as  prescribed  in  the  preceding 
provisions,  then,  in  the  case  of  corporate  or  other  bonds,  the 
value  is  to  be  arrived  at  by  giving  consideration  to  the  sound¬ 
ness  of  the  security,  the  interest  yield,  the  date  of  maturity, 
and  other  relevant  factors,  and,  in  the  case  of  shares  of  stock, 
upon  the  basis  of  the  company’s  net  worth,  earning  power, 
dividend-paying  capacity,  and  all  other  relevant  factors  hav¬ 
ing  a  bearing  upon  the  value  of  the  stock.  Complete  finan- 
i  cial  and  other  data  upon  which  the  valuation  is  based  should 
be  submitted  with  the  return. 

In  exceptional  cases  in  which  it  is  established  by  clear  and 
convincing  evidence  that  the  value  per  bond  or  share  of  any 
security  determined  upon  the  basis  of  selling  or  bid  and  asked 
prices  as  herein  provided  does  not  reflect  the  fair  market 
value  thereof,  other  relevant  facts  and  elements  of  value  will 
be  considered  in  determining  the  fair  market  value.  The 
size  of  holdings  of  any  security  to  be  included  in  the  gross 
estate  is  not  a  relevant  factor  and  will  not  be  considered  in 
such  determination. 

The  full  value  of  securities  pledged  to  secure  an  indebted- 
I  ness  of  the  decedent  should  be  included  in  the  gross  estate. 
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If  the  decedent  had  a  trading  account  with  the  broker,  all  If,  however,  there  is  included  among  the  household  and 
securities  belonging  to  the  decedent  and  held  by  the  broker  personal  effects,  articles  having  marked  artistic  or  intrinsic 
at  the  date  of  death  must  be  included  at  their  fair  market  value  of  a  total  value  in  excess  of  $2,000,  such  as  jewelry,  sil- 

value  as  of  the  applicable  valuation  date.  Securities  pur-  verware,  paintings,  etchings,  engravings,  antiques,  books, 

chased  on  margin  for  the  decedent’s  account  and  held  by  the  statuary,  vases,  oriental  rugs,  collections  of  coins  and  stamps, 
broker  should  also  be  returned  at  their  fair  market  value  as  the  appraisal  of  an  expert  or  experts,  under  oath,  should  be 
of  the  applicable  valuation  date.  The  amount  of  the  de-  filed  with  the  return,  Form  706,  accompanied  by  the  affidavit, 
cedent’s  indebtedness  to  the  broker  or  other  person  with  in  duplicate,  of  the  executor  as  to  the  completeness  of  the 

whom  securities  were  pledged  will  be  allowed  as  a  deduction  itemized  list  of  such  property  and  of  the  disinterested  char- 


from  the  gross  estate  in  accordance  with  articles  29,  36,  and 
52.  (See  article  12  for  manner  of  listing  and  describing 
stocks  and  bonds.) 

(d)  Interest  in  business. — Care  should  be  taken  to  arrive 
at  an  accurate  valuation  of  any  business  in  which  the  de¬ 
cedent  was  interested,  whether  as  partner  or  proprietor. 

A  fair  appraisal  as  of  the  applicable  valuation  date  should 
be  made  of  all  the  assets  of  the  business,  tangible  and  intan¬ 
gible,  Including  good  will,  and  the  business  should  be  given  | 
a  net  value  equal  to  the  amount  which  a  willing  purchaser, 
whether  an  individual  or  corporation,  would  pay  therefor 
to  a  willing  seller  in  view  of  the  net  value  of  the  assets  and 
the  demonstrated  earning  capacity.  Special  attention 
should  be  given  to  fixing  an  adequate  figure  for  the  value  of 
the  good  will  of  the  business  in  all  cases  in  which  the  de¬ 
cedent  has  not  agreed,  for  an  adequate  and  full  considera¬ 
tion  in  money  or  money’s  worth,  that  his  interest  therein  j 
shall  pass  at  his  death  to  his  surviving  partner  or  partners. 

The  factors  hereinbefore  stated  relative  to  the  valuation 
of  other  property,  if  applicable,  will  be  considered  in  deter¬ 
mining  the  valuation  of  an  interest  in  a  business  held  as 
proprietor  or  partner.  All  evidence  bearing  upon  such  val¬ 
uation  should  be  submitted  with  the  return,  including  copies 
of  reports  in  any  case  in  which  examinations  of  the  business 
have  been  made  by  accountants,  engineers,  or  any  technical 
experts  as  of  or  near  the  applicable  valuation  date. 

(e)  Notes,  secured  and  unsecured. — The  value  of  notes, 
whether  secured  or  unsecured,  will  be  presumed  to  be  the 
amount  of  unpaid  principal,  plus  interest  to  the  applicable 
valuation  date,  unless  the  executor  establishes  a  lower  value, 
or  it  is  shown  that  they  are  worthless.  However,  items  of 
interest  should  be  separately  listed  on  the  estate  tax  return. 
Unless  returned  at  face  value,  together  with  accrued  in- 
terest,  it  must  be  shown  by  satisfactory  evidence  that  the  ' 
note  is  worth  less  than  the  unpaid  amount  because  of  the 
interest  rate,  or  date  of  maturity,  or  other  cause,  or  that  j 
it  is  uncollectible,  either  in  whole  or  in  part,  by  reason  of 
the  insolvency  of  the  party  or  parties  liable,  or  for  other 
cause,  and  that  the  property,  if  any,  pledged  or  mortgaged 
as  security  is  insufficient  to  satisfy  it. 

(/)  Cash  on  hand  or  on  deposit. — The  amount  of  cash  be¬ 
longing  to  the  decedent,  either  in  his  possession  at  the  date 
of  death  or  in  the  possession  of  another,  or  deposited  with 
a  bank,  should  be  included.  If  bank  checks  outstanding  at 
the  time  of  the  decedent’s  death,  given  in  discharge  of  bona 
fide,  legal  obligations  of  the  decedent  incurred  for  an  ade¬ 
quate  and  full  consideration  in  money  or  money’s  worth, 
and  not  as  transfers  coming  within  the  provisions  of  section 
302  (c)  or  (d>  are  subsequently  honored  by  the  bank  and 
charged  to  the  account,  the  balance  remaining  may  be  re¬ 
turned,  provided  the  payments  effected  thereby  are  not 
claimed  as  deductions  from  the  gross  estate. 

( g )  Household  and  personal  effects. — All  household  and 
personal  effects  of  the  decedent  should  be  included  at  the 
price  which  a  willing  buyer  would  pay  to  a  willing  seller. 
A  room  by  room  itemization  is  desirable.  All  the  articles 
should  be  named  specifically,  except  that  a  number  of  ar¬ 
ticles  contained  in  the  same  room,  none  of  which  has  a 
value  in  excess  of  $50.  may  be  grouped.  A  separate  value 
should  be  given  for  each  article  named.  The  executor  may 
furnish,  in  lieu  of  an  itemized  list,  a  sworn  statement,  in 
duplicate,  setting  forth  the  aggregate  value  of  the  property 
as  appraised  by  a  competent  appraiser,  or  appraisers  of 
recognized  standing  and  ability,  or  by  a  dealer  or  dealers 
in  the  class  of  personalty  involved. 


acter  and  the  qualifications  of  the  appraiser  or  appraisers. 

If  it  is  desired  to  effect  distribution  or  sale  of  any  portion 
of  the  household  or  personal  effects  in  advance  of  the  inves¬ 
tigation  by  an  officer  of  the  Bureau  of  Internal  Revenue,  in¬ 
formation  to  that  effect  should  be  given  to  the  internal  reve¬ 
nue  agent  in  charge  for  the  division  wherein  the  decedent 
was  domiciled  at  the  date  of  his  death,  or  if  such  household 
and  personal  effects  were  not  located  in  such  division,  then  to 
the  Commissioner.  The  statement  to  the  internal  revenue 
agent  in  charge  should  be  accompanied  by  a  verified  ap¬ 
praisal  of  such  property  and  an  affidavit  of  the  executor  as 
to  the  completeness  of  the  list  of  such  property  and  the  quali¬ 
fications  of  the  appraiser,  as  already  referred  to,  but  such  an 
appraisal  and  affidavit  need  not  be  in  duplicate.  If  a  per¬ 
sonal  inspection  by  an  officer  of  the  Bureau  is  not  deemed 
necessary,  the  executor  will  be  so  advised.  This  procedure  is 
designed  to  facilitate  disposition  of  such  property  and  to  ob¬ 
viate  future  expense  and  inconvenience  to  the  estate  by  af¬ 
fording  the  Commissioner  an  opportunity  to  make  an  inves¬ 
tigation  should  one  be  deemed  necessary  prior  to  sale  or  dis¬ 
tribution.  (For  location  of  the  offices  of  the  internal  revenue 
agents  in  charge  and  the  territory  embraced  in  each  division, 
see  Appendix.) 

If  expert  appraisers  are  employed  care  should  be  taken  to 
see  that  they  are  reputable  and  of  recognized  competency 
to  appraise  the  particular  class  of  property  involved.  In 
the  appraisal,  books  in  sets  by  standard  authors  should  be 
listed  in  separate  groups.  In  listing  paintings  having  artistic 
value,  the  size,  subject,  and  artist’s  name  should  be  stated. 
In  the  case  of  oriental  rugs,  the  size,  make,  and  general 
condition  should  be  given.  Sets  of  silverware  should  be 
listed  in  separate  groups.  Groups  or  individual  pieces  of 
silverware  should  be  weighed  and  the  weights  given  in  troy 
ounces.  In  arriving  at  the  value  of  silverware,  the  appraisers 
should  take  into  consideration  its  antiquity,  utility,  desir¬ 
ability,  condition,  and  obsolescence. 

ih)  Other  property. — Any  property  not  specifically  treated 
in  this  article  should  be  valued  in  accordance  with  the  rule 
laid  down  in  subdivision  (a)  hereof.  Live  stock,  farm  ma¬ 
chinery,  harvested  and  growing  crops  should  be  itemized 
and  the  value  of  each  item  separately  returned. 

(i)  Annuities,  life,  remainder,  and  reversionary  interests. — 
(1)  If  the  executor  adopts  the  option  set  forth  in  article  11, 
any  annuity,  life,  remainder,  or  reversionary  interest  includi¬ 
ble  in  the  gross  estate  should  be  valued  as  of  the  date  of 
the  decedent’s  death  in  accordance  with  the  provisions  of 
this  article  and  then  such  value  should  be  adjusted  as 
explained  in  article  11  for  any  difference  in  value  between 
the  date  of  death  and  the  applicable  subsequent  date  due 
to  causes  other  than  mere  lapse  of  time.  If  the  executor 
does  not  adopt  the  option  set  forth  in  article  11,  the  value 
of  any  such  interest  should  be  computed  as  hereinafter  pre¬ 
scribed  without  such  further  adjustment  for  any  decrease  or 
increase  in  the  value  of  the  property  subsequent  to  the  date 
of  death. 

(2)  The  value  of  an  annuity  contract  issued  by  a  company 
regularly  engaged  in  the  selling  of  contracts  of  that  char¬ 
acter  is  established  through  the  sale  by  that  company  of 
comparable  contracts. 

(3)  All  other  future  payments  are  to  be  discounted  upon 
the  basis  of  compound  interest  at  the  rate  of  4  per  cent  a 
year.  If  the  time  of  payment  or  of  payments  is  dependent 
upon  the  continuation  of,  or  upon  the  termination  of  a 
life  or  of  lives,  the  Actuaries’  or  Combined  Experience  Table 
of  Mortality,  as  extended,  and  established  actuarial  prin- 
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ciples  are  to  be  used  in  the  computation  of  the  present 
worth.  For  the  purpose  of  the  computation  the  age  of  a 
person  is  to  be  taken  as  the  age  of  that  person  at  his  nearest 
birthday.  Table  A,  a  part  of  this  article,  gives  factors  ap¬ 
plicable  to  a  case  in  which  only  one  life  is  involved.  (See 
paragraphs  (4)  to  (8),  inclusive.)  Table  B,  a  part  of  this 
article,  gives  factors  applicable  to  a  case  in  which  only  a 
term-certain  is  involved.  (See  paragraphs  (9)  to  (11),  in¬ 
clusive.)  If  the  time  of  payment  or  of  payments  is  de¬ 
pendent  upon  the  continuation  of,  or  termination  of  more 
than  one  life,  or  there  is  a  term-certain  concurrent  with 
one  or  more  lives,  a  special  computation  in  accordance  with 
the  first  two  sentences  of  this  paragraph  is  necessary.  A 
case  requiring  a  special  computation  may  be  stated  to  the 
Commissioner  who  will  furnish  the  applicable  factor,  pro¬ 
vided  such  request  is  made  sufficiently  in  advance  of  the  due 
date  of  the  return.  Such  request  must  fully  disclose  all 
relevant  facts.  The  date  of  birth  of  each  person,  the  duration 
of  whose  life  may  affect  the  value  of  the  interest,  should 
be  established  by  affidavit. 

(4)  If  the  decedent  had  a  remainder  interest  in  property 
subject  to  the  life  estate  of  another,  the  present  worth 
of  the  remainder  interest  at  the  time  of  death  should  be 
obtained  by  multiplying  the  value  of  the  property  at  the  time 
of  death  by  the  figure  in  column  3  of  Table  A  opposite  the 
number  of  years  nearest  to  the  actual  age  of  the  life  tenant. 

Example:  The  decedent  was  entitled  to  receive  property 
worth  $50,000  upon  the  death  of  his  elder  brother,  to  whom 
the  income  for  life  had  been  bequeathed.  The  brother  at  the 
time  of  the  decedent’s  death  was  31  years  5  months  old.  By 
reference  to  Table  A,  it  is  found  that  the  figure  in  column  3, 
opposite  31  years,  is  0.31262.  The  present  worth  at  the  date 
of  death  of  the  remainder  interest  is,  therefore,  $15,631  ($50,- 
000  multiplied  by  0.31262) . 

(5)  In  case  the  decedent  was  entitled  to  receive  an  annuity 
of  a  definite  amount  during  the  lifetime  of  another  person, 
payable  at  the  end  of  annual  periods,  the  present  worth  at 
the  time  of  the  decedent’s  death  must  be  computed  upon  the 
basis  of  the  value  of  a  life  annuity  at  the  age  of  the  other 
person.  The  amount  payable  annually  should  be  multiplied 
by  the  figure  in  column  2  of  Table  A  opposite  the  number  of 
years  in  column  1  nearest  to  the  actual  age  of  the  other 
person. 

Example:  The  decedent  received  under  the  terms  of  his 
father’s  will  an  annuity  of  $10,000  for  the  life  of  his  elder 
brother.  The  brother  at  the  decedent’s  death  was  40  years 
8  months  old.  By  reference  to  Table  A,  the  figure  in  column 
2  opposite  41  years,  the  number  nearest  to  the  brother’s 
actual  age,  is  found  to  be  14.86102.  The  present  worth  of 
the  annuity  at  the  date  of  the  decedent’s  death  is  therefore 
$148,610.20. 

(6)  If  an  annuity  under  which  the  decedent  was  entitled 
to  receive  during  the  life  of  another  payments  at  the  end  of 
each  semiannual  quarterly  or  monthly  period,  the  value  of 
the  annuity  is  to  be  determined  by  multiplying  the  aggregate 
amount  to  be  paid  within  a  year  by  the  figure  in  column  2 
of  Table  A  opposite  the  number  of  years  in  column  1  nearest  | 
the  actual  age  of  the  person  whose  life  measures  the  duration  j 
of  the  annuity,  and  then  multiplying  the  product  by  1.01820 
for  monthly  payments,  by  1.01488  for  quarterly  payments, 
or  by  1.00990  for  semiannual  payments. 

Example:  If,  in  the  example  given  in  paragraph  (5),  the 
annuity  is  payable  in  semiannual  installments  of  $5,000  at 
the  end  of  each  semiannual  period,  the  aggregate  annual 
amount,  $10,000,  should  be  multiplied  by  the  factor  14.86102, 
and  the  product  should  be  multiplied  by  1.00990.  The  pres¬ 
ent  worth  at  the  date  of  death  of  the  annuity  is,  therefore, 
$150,081.44  ($10, 000X  14.86102 X  1.00990) . 

(7)  If  the  first  payment  of  an  annuity  for  the  life  of  an 
individual  is  to  be  paid  at  once,  the  value  of  the  annuity 
is  the  sum  of  the  first  payment  plus  the  present  worth  of  a 
similar  annuity,  the  first  payment  of  which  is  not  to  be  made 
until  the  end  of  the  first  period. 

Example:  The  decedent  was  entitled  to  receive  an  annuity 
of  $50  a  month  payable  during  the  life  of  another.  The 


decedent  died  on  the  day  a  payment  was  due.  At  the  date 
of  his  death  the  person  whose  life  measures  the  duration 
of  the  annuity  was  then  50  years  of  age.  The  value  of  the 
annuity  at  the  date  of  decedent’s  death  is  $50  plus  the  prod¬ 
uct  of  $50X12X12.47032  (see  Table  A)X1.01820  (see  pre¬ 
ceding  paragraph),  or  $7,668.38  L$50  plus  ($50X12X12.47032 
X 101820)]. 

(8)  If  the  decedent  was  entitled  to  receive  the  entire 
income  of  certain  property  during  the  life  of  another  per¬ 
son,  or  was  entitled  to  the  use  of  nonincome -producing 
property  during  the  life  of  another  person,  a  hypothetical 
annuity  at  a  rate  of  4  per  cent  of  the  value  of  the  property 
should  be  made  the  basis  of  the  calculation. 

Example:  The  decedent  was  entitled  to  receive  the  income 
from  a  fund  of  $100,000  during  the  life  of  a  person  41  years 
old.  The  value  of  a  hypothetical  annuity  of  $4,000,  de¬ 
pendent  upon  the  life  of  such  a  person,  is  indicated  by  the 
table  to  be  $59,444.08  ($4,000  multiplied  by  14.86102). 

(9)  If  the  decedent  was  entitled  to  receive  property  at 
the  end  of  a  specified  number  of  years  after  his  death.  Table 
B  or  an  extension  thereof  should  be  used. 

Example:  The  decedent  is  entitled  to  receive  $100,000  at 
the  end  of  30  years.  The  value  of  his  right  is  the  product 
of  $100,000  multiplied  by  0.308319  the  factor  in  column  3, 
Table  B,  opposite  30  years  in  column  1. 

(10)  If  an  annuity  under  which  the  decedent  was  entitled 
to  receive  during  a  term-certain  payments  at  the  end  of 
each  semiannual,  quarterly,  or  monthly  period,  the  value  of 
the  annuity  is  to  be  determined  by  multiplying  the  aggregate 
amount  to  be  paid  within  a  year  by  the  applicable  factor  in 
column  2  of  Table  B  and  the  product  is  to  be  multiplied  by 
1.01820  for  monthly  payments,  by  1.01488  for  quarterly  pay¬ 
ments,  or  by  1.00990  for  semiannual  payments. 

Example:  The  decedent  was  an  annuitant  for  a  term- 
certain,  being  entitled  to  $1,000  annually  payable  in  install¬ 
ments  of  $500  at  the  end  of  each  semiannual  period.  A 
semiannual  payment  of  $500  had  been  made  just  before  the 
death  of  the  decedent  and  there  remained  20  payments  to 
be  made  over  a  period  of  10  years.  The  value  of  the  annuity 
as  of  the  date  of  the  decedent’s  death  is  the  product  of 
$500X2X8.11089  (see  Table  B)  X  1.01820,  or  $8,258.51. 

(11)  If  the  first  payment  of  an  annuity  for  a  definite 
number  of  years  is  to  be  paid  at  once,  the  applicable  factor 
is  the  product  of  the  factor  shown  in  Table  B  multiplied  by 
1.02154  for  monthly  payments,  by  1.02488  for  quarterly  pay¬ 
ments,  by  1.02990  for  semiannual  payments,  or  by  1.04  for 
annual  payments. 

Example:  The  decedent  was  the  beneficiary  of  an  annuity 
of  $50  a  month.  On  the  day  a  payment  was  due,  the  dece¬ 
dent  died.  There  were  300  payments  to  be  made,  including 
the  payment  due.  The  value  of  the  annuity  as  of  the  date 
of  decedent’s  death  is  the  product  of  $50X12X15.62208  (see 
Table  B)  X  1.02154,  or  $9,575.15  ($50X12X15.62208X1.02154). 


Table  A. — Table,  single  life,  4  per  cent,  showing  the  present 
worth  of  an  annuity,  or  a  life  interest,  and  of  a  reversionary 
interest 


1 

Age 

2 

Annuity,  or 
present 
value  of  $1 
due  at  the 
end  of  each 
year  during 
the  life  of  a 
person  of 
specified 
age 

3 

Reversion, 
or  present 
value  of  $1 
due  at  the 
end  of  the 
year  of 
death  of  a 
person  of 
specified 
age 

1 

Age 

2 

Annuity,  or 
present 
value  of  $1 
due  at  the 
end  of  each 
year  during 
the  life  of  a 
person  of 
specified 
age 

3 

Reversion, 
or  present 
value  of  $1 
due  at  the 
end  of  tho 
year  of 
death  of  a 
person  of 
specified 
age 

Annuity 

Reversion 

Annuity 

Reversion 

0 . 

$14.  72829 

$0.  395078. 

8.. . . . 

$19.61097 

$0.  20727 

1 . 

17.  30771 

.295869. 

0 . 

19.53413 

.  21022 

2.. 

18. 69578 

.2424710 

10. . 

19.  45359 

.21332 

3. 

19.  15901 

.2246511 

11. . 

19.  36943 

.21656 

4  . 

19.41226 

.2149112 

12 . 

19.  28184 

.21993 

5  . 

19. 55301 

. 2095013 

13 . 

19. 19065 

.22344 

6 

19.61731 

. 2070314 

14  .  . 

19.  09590 

.22708 

7 . 

19.  62502 

.2067315 

15 . 

18.  99764 

.23086 
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Table  A. — Table,  single  life,  4  per  cent,  showing  the  present 
worth  of  an  annuity,  etc. — Continued. 


1 

2 

3 

1 

2 

3 

Annuity,  or 

Reversion, 

Annuity,  or 

Reversion, 

present 

or  present 

present 

or  present 

value  of  $1 

value  of  $1 

value  of  $1 

value  of  $1 

due  at  the 

due  at  the 

due  at  the 

due  at  the 

end  of  each 

end  of  the 

end  of  each 

end  of  the 

year  during 

year  of 

year  during 

year  of 

the  life  of  a 

death  of  a 

the  life  of  a 

death  of  a 

person  of 

person  of 

person  of 

person  of 

specified 

specified- 

specified 

specified 

age 

age 

age 

age 

Annuity 

Reversion 

Annuity 

Reversion 

16 . 

$18.  89569 

$0. 23478 

58 . . . 

$10. 04630 

$0.  57514 

17 . 

18.79010 

.  23884 

59 . 

'  9.73131 

.58726 

18 . 

18. 68070 

.24305 

60 . . 

9. 41474 

.59943 

19 . 

18.  56751 

.  24740 

61  . 

9. 09765 

.61163 

20... . 

18.45038 

.25191 

62 . 

8.78052 

.62383 

21 . 

18. 32932 

.25656 

63 . 

8. 46412 

.63600 

22 . 

18.20416 

.26138 

64 . 

8. 14888 

. 64812 

23 . 

18. 07471 

.26636 

7. 83552 

.66017 

24 . . . 

17.  94097 

.27150 

66... . 

7. 52476 

.  67212 

26 . 

17.  80274 

. 27682 

67 . 

7. 21699 

.68397 

26 . 

17. 65984 

.28231 

68 . 

6.91298 

.69565 

27 . 

17.  51224 

.28799 

69 . 

6. 61301 

.70719 

28 . 

17.  35968 

.29386 

70 . 

6.31716 

. 71857 

29 . 

17.20225 

.29991 

71 . 

6. 02612 

.  72976 

30 . . . 

17. 03961 

.30617 

72 . 

5.  74003 

. 74077 

31 . 

16. 87176 

. 31262 

73 . 

5. 45928 

.  75157 

32 . 

16. 69846 

.31929 

74 . 

5. 18402 

.  76215 

33 . 

16.51964 

.32617 

75 . 

4. 91463 

. 77251 

34 . 

16. 33503 

.33327 

76 . 

4. 65125 

.78264 

35 _ _ 

16. 14437 

.34060 

77 . 

4.  39383 

.79254 

36 . . . 

15. 94755 

. 34817 

78 . 

4. 14286 

.80220 

37 . 

15. 74427 

.  35599 

79 . 

3. 89858 

.81159 

38 . . 

15.53421 

.36407 

80 . 

3,  66071 

.82074 

39 . 

15.31722 

.37241 

81  .. 

3, 42900 

.82965 

40 . . 

15. 09295 

.38104 

82 . 

3, 20258 

.83836 

41 . 

14.  86102 

.38996 

83 . 

2.  98024 

. 84691 

42 . 

14.  62122 

.39918 

84 . 

2.  76106 

.  85534 

43 . 

14.  37356 

.40871 

85 . . 

2.  54366 

. 86371 

44 _ 

14. 11860 

.41852 

86..  _ 

2.  32795 

.87200 

45 . 

13.  85713 

.42857 

87 . . . 

2. 11384 

.88024 

46 . . 

13. 58958 

.  43886 

88 . . 

1.90115 

.88842 

47 . 

13. 31698 

.  44935 

89  . 

1.69107 

. 89650 

48 . 

13. 03942 

.46002 

90  .  . 

1. 48540 

.90441 

49... . 

12.  75716 

. 47088 

91..  . 

1.  28432 

.91214 

50 _ 

12.  47032 

.48191 

92 . 

1.09024 

. 91961 

51 . 

12. 17919 

.49311 

93 . 

.90647 

. 92667 

52 . . 

11.88408 

. 50446 

94.. 

.73687 

.93320 

53  . . . 

11.58531 

. 51595 

95 . 

.58435 

.93906 

54... . 

11. 28325 

.52767 

96 . 

.  46182 

. 94378 

55 . 

10. 97789 

. 53931 

97 . 

. 36698 

. 94742 

56 . 

10.  66982 

.55116 

98 

.  24038 

.95229 

57 . 

10. 35031 

.56310 

99 . 

.00000 

.96154 

Table  B. — Table  Showing  the  Present  Worth  at  4  Per  Cent 
of  an  Annuity  for  a  Term-Certain,  and  of  a  Reversionary 
Interest  Postponed  for  a  Term-Certain 


i 


2 


3  1  2 


3 


Number  of 
years 

Present 
worth  of 
an  annuity 
of  $1,  pay¬ 
able  at  the 
end  of  each 
year,  for  a 
certain 
number  of 
years 

Present 
worth  of 
$1,  payable 
at  the  end  of 
a  certain 
number  of 
years 

Annuity 

Reversion 

1 . . 

$0.96154 

$0.961538 

2 . 

1.88609 

. 924556 

3 . | 

2.  77509 

.  888996 

4 .  . 

3.  62989 

.  854804 

5 . . 

4.45182 

.821927 

5.  24214 

.  790314 

6. 00205 

.  759918 

8 . 

6.  73274 

.  730690 

9..--  . 

7.  43533 

.  7025S7 

10 . . 

8. 110S9 

.  675564 

11 . 

8.  76047 

.649581 

12 . 

9.  38507 

. 624597 

13 . 

9. 98565 

.  600574 

14 _ _ 

10.56312 

.577475 

15 . 

11. 11839 

.  555265 

Number  of 
years 

Present 
worth  of 
an  annuity 
of  $1,  pay¬ 
able  at  the 
end  of  each 
year,  for  a 
certain 
number  of 
years 

Present 
worth  of 
$1,  payable 
at  the  end 
of  a  certain 
number  of 
years 

16 . 

Annuity 
$11.65229 
12. 16567 

Reversion 
$0.  533908 
.  513373 

17 . 

18 . 

12. 65929 

.  493628 

19 . 

13. 13394 

. 474642 

20 . 

13.  59032 

. 456387 

21 . 

14. 02916 

. 438834 

22..  . 

14.45111 

.  421955 

23 . 

14.  85684 

. 405726 

24 _ _ 

15.  24696 

.390121 

25 . 

15. 62208 

.375117 

26... . 

15. 98277 

. 360689 

27 . 

16.  32958 

.  346816 

28 . 

16.  66306 

.  333477 

29 . . 

16. 98371 

.320651 

30 . 

17.  29203 

.308319 

Art.  11.  Optional  valuation  date. — In  general,  the  object  of 
subdivision  (j)  of  section  302  is  to  make  provision  whereby 
the  amount  of  tax  otherwise  payable  may  be  lessened  when, 
within  the  year  following  the  decedent’s  death,  the  gross 


the  time  prescribed  by  law  or  prescribed  by  the  Commis¬ 
sioner  in  pursuance  of  law,  have  the  property  which  was 
included  in  the  gross  estate  on  the  date  of  decedent’s  death 
valued  as  of  the  applicable  dates,  as  follows: 

(1)  Any  property  distributed,  sold,  exchanged,  or  other¬ 
wise  disposed  of  within  one  year  after  the  decedent’s  death, 
valued  as  of  the  date  of  such  distribution,  sale,  exchange,  or 
other  disposition,  whichever  first  occurs; 

(2)  Any  property  not  distributed,  sold,  exchanged,  or 
otherwise  disposed  of  within  such  1-year  period,  valued  as 
of  the  date  one  year  after  the  date  of  the  decedent’s  death; 

(3)  Any  property,  interest,  or  estate  which  is  affected  by 
mere  lapse  of  time,  valued  as  of  the  date  of  decedent’s 
death;  except  that  an  adjustment  is  to  be  made  for  any 
difference  in  its  value,  not  due  to  such  lapse  of  time,  as  of 
the  date  one  year  after  the  date  of  decedent’s  death,  or  as 
of  the  date  of  its  distribution,  sale,  exchange,  or  other  dis¬ 
position,  whichever  date  first  occurs. 

Property  “distributed”  is  limited  to  distributions  thereof 
by  the  executor,  or  by  the  trustee  in  the  case  of  property 
included  in  the  gross  estate  under  subdivision  (c),  (d),  or 
(f)  of  section  302,  as  amended.  Distribution  may  be  effected 
by  the  entry  of  the  order  or  decree  of  distribution,  or,  if 
there  is  no  such  order  or  decree,  by  the  segregation  or 
separation  of  the  property  from  the  estate  or  the  trust,  or 
by  the  actual  paying  over  or  delivery  of  the  property  to  the 
person  entitled  thereto  by  the  will,  or  under  the  law,  or  by  the 
terms  of  the  trust. 

The  sale,  exchange,  or  other  disposition,  to  which  subdivi¬ 
sion  (j)  refers,  may  be  one  made  by  the  executor,  or  by  the 
trustee  of  property  included  in  the  gross  estate  under  sub¬ 
division  (c),  (d),  or  (f)  of  section  302,  as  amended,  or  by 
any  other  person  to  whom  the  property  had  not  been  dis¬ 
tributed  by  the  executor  or  by  such  a  trustee,  or  to  whom 
it  had  not  passed  from  the  gross  estate  as  the  result  of  a 
sale,  exchange,  or  other  disposition  thereof,  as,  for  example, 
a  sale,  exchange,  or  other  disposition  by  an  heir,  devisee, 
donee  or  grantee  to  whom  the  decedent  in  his  lifetime  trans¬ 
ferred  the  property,  or  by  the  survivor  of  the  decedent  if 
the  property  had  been  held  by  them  subject  to  the  right  of 
survivorship. 

Property,  in  the  case  of  a  sale,  exchange,  or  other  disposi¬ 
tion  thereof  within  the  1-year  period,  is  to  be  valued  as  of 
the  date  when  it  ceases  to  form  a  part  of  the  gross  estate, 
that  is,  the  date  when  the  title  passes  as  the  result  of  its  sale, 
exchange,  or  other  disposition.  The  terms  “distributed”, 
“sold”,  “exchanged”,  “or  otherwise  disposed  of”  comprehend 
all  possible  ways  by  which  property  may  be  separated  or 
passed  from  the  gross  estate.  Thus,  money  on  hand  at 
decedent’s  death  which  is  thereafter  used  in  the  payment 
of  the  funeral  expenses,  or  in  settlement  of  claims  against 
the  estate,  or  is  invested,  falls  within  the  term  “otherwise 
disposed  of.” 

The  property  to  be  valued  as  of  one  year  after  the  date  of 
decedent’s  death,  or  as  of  date  of  decedent’s  death,  or  as  of 
some  intermediate  date,  is  the  property  included  in  the  gross 
estate  on  the  date  of  the  decedent’s  death.  As  property  and 
its  value  are  separate  and  distinct,  the  former  denoting  legal 
rights,  the  latter  the  monetary  measure  of  such  rights,  and 
as  subdivision  (j)  treats  of  the  two  separately,  it  will  be 
necessary  in  every  case  first  to  determine  what  property 
constituted  the  gross  estate  at  decedent’s  death.  Subdivi¬ 
sions  of  section  302,  as  amended,  other  than  subdivision  (j), 
supply  the  information  necessary  to  that  determination,  sub¬ 
division  (j)  being,  in  the  main,  confined  to  the  date  or  dates 
as  at  which  the  value  is  to  be  ascertained. 

Interest-bearing  obligations,  such  as  bonds  and  notes,  em¬ 
body  two  promises,  one  to  pay  principal  and  the  other  to  pay 
interest,  and  both  promises  are  a  part  of  the  gross  estate 
at  the  death  of  the  decedent,  if  the  obligation  was  then  owned 
by  him,  or  had  been  previously  so  transferred  by  him,  or  at 
his  death  there  was  vested  in  him  any  such  right  or  power 
in  or  with  respect  to  the  obligation  as  to  bring  it  within  any 


estate  has  suffered  a  shrinkage  in  its  aggregate  value. 


of  the  other  subdivisions  of  section  302,  as  amended.  If  the 


If  the  decedent  died  after  August  30,  1935,  the  executor  valuation  date  is  that  of  decedent’s  death,  the  principal  of 


may,  by  an  election  upon  his  return,  Form  706,  if  filed  within  the  obligation  and  interest  then  accrued  and  unpaid  thereon 
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are  to  be  valued  as  of  that  date.  If  the  valuation  date  is  sub¬ 
sequent  to  death,  the  principal  and  interest  then  accrued  and 
unpaid  are  to  be  valued  as  of  that  date.  The  valuation  date 
of  any  part  payment  of  principal  or  of  any  installment  of  in¬ 
terest,  made  between  decedent’s  death  and  the  date  as  at 
which  the  obligation  is  to  be  valued,  will  be  the  date  of  such 
payment.  Like  rules  will  govern,  so  far  as  applicable,  when 
any  other  obligation  is  involved,  as,  for  example,  one  calling 
for  the  payment  of  rent  or  a  royalty.  Thus,  in  the  case  of 
rent,  if  the  realty  and  the  obligation  to  pay  the  rent  reserved 
were  parts  of  the  gross  estate  at  the  time  of  decedent’s  death, 
the  value  of  the  former  must  be  determined  as  of  the  appli¬ 
cable  valuation  date,  and  also  the  value  of  the  rent  then  ac¬ 
crued  and  unpaid  reserved  by  the  latter.  The  valuation  date 
of  any  rent  paid  in  the  interim  pursuant  to  the  rental  obliga¬ 
tion  will  be  the  date  of  its  payment. 

As  in  the  case  of  bonds  and  notes,  the  interest  accrued 
and  unpaid  upon  a  judgment  on  the  date  as  of  which  the 
judgment  is  to  be  valued  is  to  be  included  in  the  valuation. 
The  valuation  date  of  any  part  payment  of  the  judgment, 
or  of  any  interest  thereon  (without  regard  to  whether  earned 
before  or  after  decedent’s  death),  made  between  decedent’s 
death  and  the  date  as  of  which  the  judgment  is  to  be  valued, 
will  be  the  date  of  such  payment. 

When  corporate  stock  is  a  part  of  the  gross  estate  at 
decedent’s  death,  and  a  dividend  in  partial  liquidation  is 
thereafter  paid  on  or  before  the  date  as  of  which  the  stock 
is  to  be  valued,  the  valuation  date  of  such  dividend  will  be 
the  date  of  its  payment.  Similarly,  a  dividend  paid  within 
the  same  period  out  of  earnings,  whether  the  earnings  are 
made  or  accumulated  prior  or  subsequent  to  decedent’s  death, 
will  be  valued  as  of  the  date  of  its  payment.  Earnings  of 
the  corporation  neither  declared  as  a  dividend  nor  paid  be¬ 
tween  decedent’s  death  and  the  valuation  date  of  the  stock, 
will  be  reflected  in  the  value  of  the  stock.  But  a  dividend 
declared  prior  to  the  valuation  date  of  the  stock  and  payable 
subsequent  thereto  will  not  be  so  reflected  if  the  stock  is  sell¬ 
ing  “ex  dividend”  on  such  valuation  date,  but  is  to  be  valued 
as  of  that  date. 

Differing  from  payments  of  principal  and  interest  in  the 
case  of  bonds  and  notes,  those  made  upon  a  judgment  are 
not  pursuant  to  a  promise  but  to  an  obligation  imposed  by 
law,  which  obligation,  in  its  totality,  is  a  part  of  the  gross 
estate  at  decedent’s  death  if  coming  within  any  of  the  other 
subdivisions  of  section  302,  as  amended.  So,  too,  liquidating 
dividends  and  dividends  paid  from  earnings  are  not  pursuant 
to  a  promise  but  are  referable  to  legal  rights  inherent  in 
stock  ownership. 

By  way  of  illustrating  the  operation  of  subdivision  (j), 
there  is  given  the  following  example  in  which  the  death 
of  the  decedent  will  be  taken  to  have  occurred  December  1, 
1935: 


Description 

Valuation 

date 

Value  at 
valua¬ 
tion  date 

Value  at 
date  of 
death 

Improved  real  estate— not  disposed  of  within 

year  following  decedent’s  death..- . . 

Rents  accrued  but  unpaid  under  lease  ante¬ 
dating  decedent’s  death . . . . 

Rent  paid  Jan.  1,  1936 _ _ _ 

Dec.  1, 1936 

Dec.  1, 1936 
Jan.  1, 1936 
June  1, 1936 
June  1, 1936 
Apr.  1, 1936 

Nov.  1, 1936 

Aug.  1, 1936 
Oct.  1, 1936 

$30,000 

900 
600 
59, 400 
400 
1,200 

100,000 

100,000 

12,000 

$35,000 

500 

Bonds  sold  June  1,  1936 . . . . . 

Interest  accrued  and  unpaid  thereon . 

Interest  paid  Apr.  1,  1936 _ 

60,000 

400 

Corporate  stock — distributed  to  legatee  Nov.  1, 
1936  _ _ _ _ _ _ 

200,000  I 

Cash  dividend  paid  upon  such  stock  Aug.  1, 
1936 . 

Bonds  matured  and  paid  Oct.  1,  1936 _ _ 

Interest  accrued.. _ _ _ _ _ _ 

12,000 

80 

Interest  paid  at  maturity _ _ 

Oct.  1, 1936 
Apr.  1. 1936 

Dec.  1. 1936 

240 

240 

50,000 

354,980 

Interest  paid  Apr.  1,  1936  .  .  .  _  . .  _ 

Corporate  stock— not  disposed  of  within  year 
following  decedent’s  death,  and  upon  which 
no  dividend  was  paid  in  that  period _ 

Total  value  of  gross  estate  pursuant  to 
the  election.  _ _ _ 

100,000 

Total  value  of  gross  estate  as  of  date  of 
decedent’s  death . . . 

407, 980 

1 

Properties,  interests,  or  estates  which  are  affected  by  mere 
lapse  of  time  include  patents,  estates  for  the  life  of  a  per- 
;  son  other  than  the  decedent,  remainders,  reversions,  and 
other  like  properties,  interests,  or  estates.  The  phrase 
“affected  by  mere  lapse  of  time”  has  no  reference  to  obliga¬ 
tions  for  the  payment  of  money,  whether  or  not  interest- 
bearing,  the  value  of  which  changes  with  the  passing  of 
time.  However,  such  an  obligation,  like  any  other  property, 
may  become  affected  by  lapse  of  time  when  made  the  subject 
of  a  bequest  or  transfer  which  itself  is  creative  of  an  interest 
or  estate  so  affected. 

The  date  of  valuation  of  any  property,  interest,  or  estate 
so  affected  is,  as  prescribed  in  subdivision  (j),  the  date  of 
decedent’s  death,  but  with  an  adjustment  to  be  made  of  the 
value  then  obtaining,  which  adjustment,  while  disregarding 
any  later  increase  or  decrease  in  value  due  solely  to  lapse 
of  time,  adds  to  or  subtracts  from  the  value  at  death  any 
difference  between  that  value  and  the  value  as  of  the  date 
one  year  after  decedent’s  death,  or  the  applicable  intermedi¬ 
ate  date,  if,  and  to  the  extent  that,  such  difference  was  due 
to  a  cause  or  causes  other  than  lapse  of  time.  Accordingly, 
in  the  valuation  of  any  property,  interest,  or  estate  affected 
by  lapse  of  time,  the  difference  between  its  value  at  decedent’s 
death  and  its  value  as  of  the  later  date  must  be  analyzed  to 
determine  the  portion  of  such  difference  attributable  to  other 
cause  or  causes,  and  that  portion  only  is  to  be  applied  in 
adjusting  the  value  as  of  the  date  of  the  decedent’s  death. 
If,  for  example,  the  decedent  owned  a  patent  which  on  the 
date  of  his  death  had  an  unexpired  term  of  10  years  and  a 
value  of  $100,000,  and  if  the  patent  was  sold  6  months  after 
the  decedent’s  death,  at  which  time,  because  of  the  lapse  of 
time  and  other  causes,  only  $65,000  was  realized  therefor, 
the  value  would  be  determined  as  follows: 


Value  of  patent  on  date  of  decedent’s  death _ $100, 000 

Difference  between  value  on  date  of  death  and 

date  of  sale  ($100,000  minus  $65,000) _ $35,000 

Portion  of  such  difference  due  to  the  6  months 
elapsing  between  date  of  death  and  date  of  sale 
(one-half  of  10  per  cent  of  $100,000) _  5,000 


Portion  of  difference  due  to  causes  other  than 
lapse  of  time _  30,  000 


Adjusted  value  of  patent _  70,000 


Or,  to  give  another  example,  it  may  be  supposed  that  the 
decedent  was  entitled  to  receive  property  which,  at  the 
time  of  his  own  death,  was  worth  $50,000  upon  the  death 
of  another  person  who  was  entitled  to  the  income  there¬ 
from  for  life  and  who  was  31  years  old  at  the  time  of  the 
decedent’s  death.  The  value  at  decedent’s  death  of  his  re¬ 
mainder  interest  would,  as  explained  in  article  10  (i)  of 
these  regulations,  be  $15,631,  and  if,  due  to  economic  condi¬ 
tions,  the  property  declined  in  value  and  became  worth 
$40,000  one  year  after  the  date  of  decedent’s  death,  the 
value  of  the  remainder  interest  would  be  determinable  in 
the  following  manner: 


Value  of  remainder  interest  at  decedent's  death 
($50,000  times  factor  (0.31262)  shown  opposite  age  31 

A,  for  age  32) -  12,771.60 

Value  of  remainder  interest  one  year  after  decedent’s 
death  ($40,000  times  factor  (0.31929)  shown  in  Table 
A,  for  age  32) . . .  12,771.60 


Net  difference  due  in  part  to  decline  in  value  of  the 
property  and  in  part  to  increase  in  the  value  of  the 

remainder  interest  due  to  lapse  of  time _  2,  859. 40 

Elimination  of  the  increase  due  to  lapse  of  time 
($50,000  times  the  difference  between  the  factor  for 
age  32  and  the  factor  for  age  31,  or  0.00667) _  333.  50 


Portion  of  the  difference  in  value  due  to  the  decline 
in  value  of  the  property _  3,192.90 


st.-tt  ; -r- ::  ,  mm  JS 

Value  of  remainder  interest  at  decedents’  death. _  15,631.00 

Less  portion  of  difference  not  due  to  lapse  of  time _  3. 192.90 


Adjusted  value  of  remainder  interest _  12. 438. 10 


(The  amount  of  the  adjustment  may  be  computed  more 
readily  by  multiplying  the  decline  in  the  value  of  the  prop- 
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erty  ($10,000)  by  the  factor  (0.31929)  applicable  to  the  later  j 
date.) 

Deductions  authorized  under  section  303  are  limited  to 
the  extent  that  allowance  thereof  is  not,  in  effect,  given  in  , 
the  valuing  of  the  gross  estate.  Property  passing  by  de¬ 
cedent’s  will,  or  passing  by  a  transfer  made  by  the  decedent 
in  his  lifetime  (if  the  transfer  was  such  as  to  require  the 
property  transferred  to  be  included  in  the  gross  estate) 
to  or  for  any  such  public,  charitable,  or  religious  uses 
as  are  described  in  section  303  (a)  (3)  or  in  section 
303  (b)  (3),  is  deductible  at  its  value  as  of  the  date  of  the  1 
decedent’s  death,  subject,  however,  to  adjustment  for  any 
difference  in  value  one  year  after  such  death,  or  at  the  date 
of  the  sale  or  exchange  in  the  case  of  property  sold  or  ex¬ 
changed  during  such  1-year  period.  But  no  such  adjust¬ 
ment  may  take  into  account  any  difference  in  value  due  to 
lapse  of  time  or  to  the  occurrence  or  nonoccGrrence  of  a  con¬ 
tingency. 

The  election  is  available  to  the  executor  only  at  the  time 
the  return  is  filed,  and  only  if  the  return  is  filed  within  15 
months  from  the  decedent’s  death,  or  within  the  period  of 
an  extension  of  time  for  filing  granted  under  the  provisions 
of  article  68  or  69  of  these  regulations.  The  election  applies 
to  all  the  property  included  in  the  gross  estate  on  the  date  of 
the  decedent’s  death.  It  can  not  be  applied  only  to  a  por¬ 
tion  of  such  property.  The  election,  if  exercised,  can  not  be 
rescinded. 

In  every  case  where  the  election  is  exercised,  the  return, 
Form  706,  must  set  forth  (1)  an  itemized  description  of  all 
property  included  in  the  gross  estate  on  the  date  of  the  de¬ 
cedent’s  death,  together  with  the  value  of  each  item  as  of 
that  date,  (2)  an  itemized  disclosure  of  all  distributions,  sales, 
exchanges,  and  other  dispositions  of  any  of  the  property  dur¬ 
ing  the  1-year  period  after  the  decedent’s  death,  together 
with  the  dates  thereof,  and  (3)  the  value  of  each  item  of  | 
property  determined  in  accordance  with  the  provisions  of  j 
subdivision  (j).  The  amount  of  any  income  accrued  and  ; 
unpaid  at  the  date  of  the  decedent’s  death  on  each  item  of 
principal,  th2  amount  of  any  income  collected  or  otherwise 
realized  thereon  after  the  decedent’s  death  and  prior  to  the 
date  as  of  which  the  item  of  principal  is  to  be  valued,  and 
the  amount  of  any  income  accrued  and  unpaid  thereon  at  ! 
such  subsequent  valuation  date,  shall  be  separately  shown.  | 
All  the  information  indicated  by  Form  706  must  be  sup¬ 
plied.  Statements  as  to  distributions,  sales,  exchanges,  and 
other  dispositions  of  the  property  within  the  1-year  period 
must  be  supported  by  evidence.  If  the  court  makes  an  order 
or  decree  of  distribution  during  that  period,  a  certified  copy 
thereof  must  be  submitted  as  part  of  the  evidence.  The 
Commissioner  may  require  the  submission  of  such  addi¬ 
tional  evidence  as  is  deemed  necessary. 

Art.  12.  Description  of  property  listed  on  return. — In  list¬ 
ing  upon  the  return  the  property  constituting  the  gross 
estate  (other  than  household  and  personal  effects,  as  to 
which  see  article  10  ( g )),  the  description  thereof  should  be 
such  that  the  property  may  be  readily  identified.  Thus,  a 
legal  description  should  be  given  of  each  parcel  of  real  estate, 
and  if  located  in  a  city  the  name  of  street  and  number,  its 
area,  and,  if  improved,  a  short  statement  of  the  character 
of  the  improvements.  Description  of  bonds  should  include 
number  held,  principal  amount,  name  of  obligor,  date  of 
maturity,  rate  of  interest,  date  or  dates  on  which  interest  is 
payable,  series  number  if  there  is  more  than  one  issue,  the 
exchange  upon  which  listed,  or  the  principal  business  office 
of  the  corporation,  if  unlisted.  Description  of  stocks  should 
include  number  of  shares,  whether  common  or  preferred, 
and,  if  preferred,  what  issue  thereof,  par  value,  quotation  at 
which  returned,  exact  name  of  corporation,  and,  if  the  stock 
is  unlisted,  the  location  of  the  principal  business  office  and 
State  in  which  incorporated  and  the  date  of  incorporation. 
If  a  listed  security,  state  principal  exchange  upon  which  sold. 
Description  of  notes  should  include  name  of  maker,  date  on 
which  given,  date  of  maturity,  amount  of  principal,  amount 
of  principal  unpaid,  rate  of  interest  and  whether  simple  or 
compound,  date  to  which  interest  has  been  paid  and  amount 


of  unpaid  interest.  Description  of  land  contracts  received 
should  include  name  of  vendee,  date  of  contract,  description 
of  property,  sale  price,  initial  payment,  amounts  of  install¬ 
ment  payments,  unpaid  balance  of  principal  and  accrued 
interest,  interest  rate  and  date  prior  to  decedent’s  death  to 
which  interest  had  been  paid. 

Description  of  bank  accounts  should  disclose  name  and 
address  of  depository,  amount  on  deposit,  whether  a  check¬ 
ing,  savings,  or  a  time-deposit  account,  rate  of  interest,  if 
any  payable,  amount  of  interest  accrued  and  payable,  and 
serial  number.  Description  of  life  insurance  should  give 
the  name  of  the  insurer,  number  of  policy,  name  of  the 
beneficiary,  and  the  amount  of  the  proceeds.  For  every 
policy  of  life  insurance  listed  on  the  return,  the  executor 
must  procure  a  statement  by  the  company  on  Form  712  and 
file  it  with  the  collector.  (See  article  28.)  In  describing  an 
annuity,  the  name  and  address  of  the  grantor  of  the  annuity 
should  be  given,  or  if  payable  out  of  a  trust  or  other  funds 
such  a  description  as  will  fully  identify  it.  If  payable  for 
a  term  of  years,  the  duration  of  the  term  and  the  date  on 
which  it  began  should  be  given,  and  if  payable  for  the  life 
of  a  person  other  than  the  decedent,  the  date  of  birth  of 
such  person  should  be  stated.  Judgments  should  be  de¬ 
scribed  by  giving  the  title  of  the  cause  and  the  name  of 
the  court  in  which  rendered,  date  of  judgment,  name  and 
address  of  judgment  debtor,  amount  of  judgment,  rate  of 
interest  to  which  subject,  whether  any  payments  have  been 
made  thereon,  and,  if  so,  when  and  in  what  amounts. 

Gross  Estate — General 

Sec.  302  (as  amended  by  section  404  of  the  Revenue  Act  of  1934) . 
The  value  of  the  gross  estate  of  the  decedent  shall  be  determined 
by  including  the  value  at  the  time  of  his  death  of  all  property, 
real  or  personal,  tangible  or  intangible,  wherever  situated,  except 
real  property  situated  outside  the  United  States — 

(a)  To  the  extent  of  the  interest  therein  of  the  decedent  at  the 
time  of  his  death;  *  •  • 

Art.  13.  Property  of  decedent  at  time  of  death. — It  is  de¬ 
signed  by  the  foregoing  provision  of  the  statute  that  there 
shall  be  included  in  the  gross  estate  all  property  of  the 
decedent,  whether  real  or  personal,  tangible  or  intangible, 
the  beneficial  ownership  of  which  was  in  the  decedent  at 
the  time  of  his  death,  except  real  property  situated  outside 
the  United  States. 

If  the  decedent  died  prior  to  10.25  a.  m.,  eastern  standard 
time,  February  26,  1926,  the  test  which  determines  that  a 
given  interest  is  to  be  included  in  the  gross  estate  under  the 
provisions  of  subdivisions  (a)  of  the  corresponding  sections 
of  the  Revenue  Acts  prior  to  that  of  1926  is  whether  the 
property,  after  death,  shall  be  subject  to:  (1)  Payment  of 
the  charges  against  the  estate;  (2)  payment  of  the  expenses 
of  administration;  and  (3)  distribution  as  a  part  of  the 
estate.  This  test  is  not  applicable  if  the  decedent  died  sub¬ 
sequent  to  the  effective  date  of  the  Revenue  Act  of  1926. 

All  real  property  situated  in  the  United  States  and  owned 
by  the  decedent  at  the  date  of  his  death  should  be  included 
in  the  gross  estate,  whether  the  decedent  was  a  resident  or 
a  non-resident,  a  citizen  or  an  alien,  and  whether  the  prop¬ 
erty  came  into  the  posesssion  and  control  of  the  executor 
or  administrator  or  passed  directly  to  heirs  or  devisees.  If 
the  decedent  was  a  resident  (or  a  nonresident  citizen  who 
died  after  the  enactment  of  the  Revenue  Act  of  1934),  all 
personal  property  owned  by  him  should  be  included,  wher¬ 
ever  situated.  If  the  decedent  was  a  nonresident  alien  (or, 
regardless  of  citizenship,  was  a  nonresident  who  died  prior 
to  the  enactment  of  the  Revenue  Act  of  1934),  so  much 
of  his  personal  property  as  had  its  situs  in  the  United  States 
at  the  time  of  his  death  should  be  included,  and  the  value 
of  his  entire  gross  estate,  wherever  situated,  should  be  dis¬ 
closed,  if  deductions  are  claimed.  (See  articles  52  to  54.) 
As  to  the  situs  of  the  personal  property  of  nonresident  alien 
decedents,  or  nonresident  decedents,  regardless  of  citizenship, 
who  died  prior  to  the  enactment  of  the  Revenue  Act  of 
1934,  see  article  50. 

The  value  of  a  vested  remainder  should  be  included  in 
|  the  gross  estate.  Nothing  should  be  included,  however,  on 
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account  of  a  contingent  remainder  in  the  case  the  contin¬ 
gency  does  not  happen  in  the  lifetime  of  the  decedent,  and 
the  interest  consequently  lapses  at  his  death.  Nor  should 
anything  be  included  on  account  of  an  interest  or  an 
estate  limited  for  the  life  of  the  decedent.  There  should 
be  included,  however,  the  value  of  a  reversionary  interest 
retained  by  the  decedent,  which  reverts  upon  the  termina¬ 
tion  of  a  particular  estate  or  in  case  of  his  prior  death 
passes  to  others.  There  should  also  be  included  the  value 
of  an  annuity  payable  to,  or  an  interest  or  an  estate 
vested  in,  the  decedent  for  the  life  of  another  person  who 
survives  him.  For  rules  in  valuing  such  remainders,  annu¬ 
ities,  and  interests  or  estates  pur  autre  vie,  see  article 
10  «). 

A  cemetery  lot  owned  by  the  decedent  is  part  of  his 
gross  estate,  but  its  value  is  limited  to  the  salable  value  of 
such  part  of  it  as  is  not  designed  for  the  interment  of  the 
decedent  or  members  of  his  family.  Property  subject  to 
homestead  or  other  exemptions  under  local  law  must  be 
included  in  the  gross  estate.  Notes  or  other  claims  held  by 
the  decedent  should  be  included,  though  they  are  canceled 
by  his  will.  As  to  the  valuation  of  notes  and  claims,  see 
article  10  (e). 

Outstanding  dividends  and  accrued  interest  should  be 
included  in  the  gross  estate.  Dividends  on  either  common 
or  preferred  stock  should  be  separately  listed  on  the  return 
if  declared  prior  to  the  applicable  valuation  date,  and  not 
reflected  in  the  market  value  of  the  stock  on  that  date. 
Thus,  dividends  both  declared  and  payable  to  holders  of 
record  on  a  date  prior  to  the  valuation  date,  should  be 
separately  included,  provided  the  stock  is  valued  “ex 
dividend”  on  the  valuation  date. 

Example:  A  5  per  cent  dividend  upon  stock  is  declared 
March  1,  payable  on  April  1,  to  stockholders  of  record  on 
March  15.  If  the  applicable  valuation  date  is  March  10, 
and  the  market  value  on  that  day  was  90,  the  value  to  be 
returned  for  both  stock  and  dividend  is  90,  the  dividend 
being  reflected  in  the  market  value  of  the  stock.  If  the  ap¬ 
plicable  valuation  date  is  March  20,  the  dividend  is  not 
reflected  in  the  market  value,  and  must  be  returned  in 
addition  to  the  market  value  of  the  stock  on  March  20. 

As  to  the  inclusion  of  dividends,  interest,  and  other  income 
paid  after  the  date  of  the  decedent’s  death  and  before  the 
subsequent  valuation  date,  in  case  the  executor  exercises  the 
option  prescribed  by  section  302  (j),  see  article  11. 

Various  statutory  provisions,  which  exempt  bonds,  notes, 
bills,  and  certificates  of  indebtedness  of  the  Federal  Govern¬ 
ment  or  its  agencies  and  the  interest  thereon  from  taxation, 
are  not  applicable  to  the  estate  tax,  since  this  tax  is  an 
excise  tax  on  the  transfer,  and  is  not  a  tax  on  the  property 
transferred.  However,  in  case  the  decedent  was  a  nonresi¬ 
dent  alien  not  engaged  in  business  in  the  United  States, 
bonds,  notes,  and  certificates  of  indebtedness  of  the  United 
States,  beneficially  owned  by  such  alien,  should  not  be 
included. 

Gross  Estate — Dower  and  Curtesy 

Sec.  302  (as  amended  by  section  404  of  the  Revenue  Act  of  1934). 
The  value  of  the  gross  estate  of  the  decedent  shall  be  determined 
by  including  the  value  at  the  time  of  his  death  of  all  property, 
real  or  personal,  tangible  or  intangible,  wherever  situated,  except 
real  property  situated  outside  the  United  States —  *  •  * 

(b)  To  the  extent  of  any  Interest  therein  of  the  surviving 
spouse,  existing  at  the  time  of  the  decedent’s  death  as  dower, 
curtesy,  or  by  virtue  of  a  statute  creating  an  estate  in  lieu  of 
dower  or  curtesy;  *  *  * 

Art.  14.  Dower  and  curtesy. — The  provision  of  section  302 
(b)  includes  dower  and  curtesy  and  all  interests  created  by 
statute  in  lieu  thereof,  although  the  estate  or  interest  so 
created  may  differ  in  character  from  dower  or  curtesy. 
The  effect  of  the  provision  is  to  require  the  inclusion  of  the 
full  value  of  the  property,  without  deduction  of  the  value 
of  the  interest  of  the  surviving  husband  or  wife,  and  with¬ 
out  regard  to  the  time  when  the  right  to  such  an  interest 
arose.  This  provision  does  not  apply  to  the  estate  of  any 
decedent  dying  after  September  8,  1916,  and  prior  to  6:55 
p.  m.,  February  24,  1919  (the  effective  date  of  Title  IV  of 
the  Revenue  Act  of  1918),  unless  the  property  has  its  situs 


in  a  jurisdiction  wherein  dower,  curtesy,  or  the  statutory 
interest  in  lieu  thereof  is  subject  to  the  payment  of  charges 
against  the  estate,  the  expenses  of  its  administration,  and 
is  subject  to  distribution  as  part  of  the  estate,  or  unless 
there  has  been  an  election  to  take  property  devised  or  be¬ 
queathed  in  lieu  of  dower,  curtesy,  or  such  statutory  inter¬ 
est,  and  the  property  so  taken  has  its  situs  in  a  jurisdiction 
by  the  laws  of  which  it  is  subject  to  the  payment  of  such 
charges  and  expenses,  and  to  distribution  as  a  part  of  the 
estate. 

Gross  Estate — Transfers  by  Decedent  in  His  Lifetime 

Sec.  302  (as  amended  by  section  404  of  the  Revenue  Act  of 
1934).  The  value  of  the  gross  estate  of  the  decedent  shall  be 
determined  by  including  the  value  at  the  time  of  his  death  of 
all  property,  real  or  personal,  tangible  or  Intangible,  wherever 
situated,  except  real  property  situated  outside  the  United 
States —  •  *  * 

(c)  (as  amended  by  Joint  Resolution  of  March  3,  1931,  Public,  No. 
131,  Seventy-first  Congress,  and  by  section  803  (a)  of  the  Revenue 
Act  of  1932)  To  the  extent  of  any  interest  therein  of  which  the 
decedent  has  at  any  time  made  a  transfer,  by  trust  or  otherwise,  in 
contemplation  of  or  intended  to  take  effect  in  possession  or  enjoy¬ 
ment  at  or  after  his  death,  or  of  which  he  has  at  any  time  made  a 
transfer,  by  trust  or  otherwise,  under  which  he  has  retained  for  his 
life  or  for  any  period  not  ascertainable  without  reference  to  his 
death  or  for  any  period  which  does  not  in  fact  end  before  his  death 
(1)  the  possession  or  enjoyment  of,  or  the  right  to  the  income  from, 

j  the  property,  or  (2)  the  right,  either  alone  or  in  conjunction  with 
any  person,  to  designate  the  persons  who  shall  possess  or  enjoy  the 
property  or  the  income  therefrom;  except  in  case  of  a  bona  fide  sale 
for  an  adequate  and  full  consideration  in  money  or  money’s  worth. 
Any  transfer  of  a  material  part  of  his  property  in  the  nature  of  a 
final  disposition  or  distribution  thereof,  made  by  the  decedent 
within  two  years  prior  to  his  death  without  such  consideration, 
shall,  unless  shown  to  the  contrary,  be  deemed  to  have  been  made 
in  contemplation  of  death  within  the  meaning  of  this  title; 

(d)  (as  amended  by  section  401  of  the  Revenue  Act  of  1934,  and 
by  section  805  (a)  of  the  Revenue  Act  of  1936)  (1)  To  the  extent  of 
any  interest  therein  of  which  the  decedent  has  at  any  time  made  a 
transfer  (except  in  case  of  a  bona-fide  sale  for  an  adequate  and  full 
consideration  in  money  or  money’s  worth),  by  trust  or  otherwise, 
where  the  enjoyment  thereof  was  subject  at  the  date  of  his  death  to 
any  change  through  the  exercise  of  a  power  (in  whatever  capacity 
exercisable)  by  the  decedent  alone  or  by  the  decedent  in  conjunction 
with  any  other  person  (without  regard  to  when  or  from  what  source 
the  decedent  acquired  such  power),  to  alter,  amend,  revoke,  or  ter¬ 
minate,  or  where  any  such  power  is  relinquished  in  contemplation  of 
decedent’s  death. 

(2)  For  the  purposes  of  this  subdivision  the  power  to  alter, 
amend,  or  revoke  shall  be  considered  to  exist  on  the  date  of  the 
decedent’s  death  even  though  the  exercise  of  the  power  is  subject 
to  a  precedent  giving  of  notice  or  even  though  the  alteration, 
amendment,  or  revocation  takes  effect  only  on  the  expiration  of 
a  stated  period  after  the  exercise  of  the  power,  whether  or  not 
on  or  before  the  date  of  the  decedent’s  death  notice  has  been 
given  or  the  power  has  been  exercised.  In  such  cases  proper 
adjustment  shall  be  made  representing  the  interests  which  would 
have  been  excluded  from  the  power  if  the  decedent  had  lived,  and 
for  such  purpose  if  the  notice  has  not  been  given  or  the  power 
has  not  been  exercised  on  or  before  the  date  of  his  death,  such 
notice  shall  be  considered  to  have  been  given,  or  the  power 
exercised,  on  the  date  of  his  death. 

(3)  The  relinquishment  of  any  such  power,  not  admitted  or 

shown  to  have  been  in  contemplation  of  the  decedent’s  death, 
made  within  two  years  prior  to  his  death  without  such  a  con¬ 
sideration  and  affecting  the  interest  or  Interests  (whether  arising 
from  one  or  more  transfers  or  the  creation  of  one  or  more  trusts) 
of  any  one  beneficiary  of  a  value  or  aggregate  value,  at  the  time 
of  such  death,  in  excess  of  $5,000,  then,  to  the  extent  of  such 
excess,  such  relinquishment  or  relinquishments  shall,  unless  shown 
to  the  contrary,  be  deemed  to  have  been  made  in  contemplation 

of  death  within  the  meaning  of  this  title;  *  *  • 

(i)  If  any  one  of  the  transfers,  trusts,  interests,  rights,  or 
powers,  enumerated  and  described  in  subdivisions  (c),  (d),  and 
(f)  of  this  section  is  made,  created,  exercised,  or  relinquished  for 
a  consideration  in  money  or  money’s  worth,  but  is  not  a  bona  fide 
sale  for  an  adequate  and  full  consideration  in  money  or  money’s 
worth,  there  shall  be  included  in  the  gross  estate  only  the  excess 
of  the  fair  market  value  at  the  time  of  death  of  the  property 
otherwise  to  be  included  on  account  of  such  transaction,  over 
the  value  of  the  consideration  received  therefor  by  the  decedent. 

Sec.  303.  (d)  (as  amended  by  section  804  of  the  Revenue  Act 

of  1932)  *  *  *  For  the  purposes  of  this  title,  a  relinquish¬ 

ment  or  promise  of  relinquishment  of  dower,  curteey,  or  of  a 
statutory  estate  created  in  lieu  of  dower  or  curtesy,  or  of  other 
marital  rights  in  the  decedent’s  property  or  estate,  shall  not  be 
considered  to  any  extent  a  consideration  “in  money  or  money’s 
worth”. 


Sec.  302.  (c)  (as  originally  enacted)  To  the  extent  of  any 
interest  therein  of  which  the  decedent  has  at  any  time  made  a 
transfer,  by  trust  or  otherwise,  in  contemplation  of  or  Intended 
to  take  effect  in  possession  or  enjoyment  at  or  after  his  death. 
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except  In  case  of  a  bona  fide  sale  for  an  adequate  and  full  con* 
sideratlon  In  money  or  money's  worth.  Where  within  two  years 
prior  to  his  death  but  after  the  enactment  of  this  Act  and 
without  such  a  consideration  the  decedent  has  made  a  transfer 
or  transfers,  by  trust  or  otherwise,  of  any  of  his  property,  or  an 
Interest  therein,  not  admitted  or  shown  to  have  been  made  In 
contemplation  of  or  Intended  to  take  effect  in  possession  or  enjoy¬ 
ment  at  or  after  his  death  and  the  value  or  aggregate  value, 
at  the  time  of  such  death,  of  the  property  or  Interest  so  trans¬ 
ferred  to  any  one  person  Is  In  excess  of  $5,000,  then,  to  the  extent 
of  such  excess,  such  transfer  or  transfers  shall  be  deemed  and 
held  to  have  been  made  In  contemplation  of  death  within  the 
meaning  of  this  title.  Anv  transfer  of  a  material  part  of  his 
property  in  the  nature  of  a  final  disposition  or  distribution 
thereof,  made  by  the  decedent  within  two  years  prior  to  his 
death  but  prior  to  the  enactment  of  this  Act,  without  such  con¬ 
sideration,  shall,  unless  shown  to  the  contrary,  be  deemed  to  have 
been  made  in  contemplation  of  death  within  the  meaning  of 
this  title; 

Joint  Resolution  of  March  3,  1931  (Public,  No,  131,  Seventy- 
first  Congress) : 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  first 
sentence  of  subdivision  (c)  of  section  302  of  the  Revenue  Act  of 
1926  is  amended  to  read  as  follows: 

"To  the  extent  of  any  Interest  therein  of  which  the  decedent 
has  at  any  time  made  a  transfer,  by  trust  or  otherwise,  in  con¬ 
templation  of  or  intended  to  take  effect  in  possession  or  enjoy¬ 
ment  at  or  after  his  death,  including  a  transfer  under  which 
the  transferor  has  retained  for  his  life  or  any  period  not  ending 
before  his  death  (1)  the  possession  or  enjoyment  of,  or  the  in¬ 
come  from,  the  property  or  (2)  the  right  to  designate  the  per¬ 
sons  who  shall  possess  or  enjoy  the  property  or  the  income 
therefrom;  except  in  case  of  a  bona  fide  sale  for  an  adequate 
and  full  consideration  in  money  or  money’s  worth.” 

Sec.  302.  (d)  (as  originally  enacted)  To  the  extent  of  any 
Interest  therein  of  which  the  decedent  has  at  any  time  made  a 
transfer,  by  trust  or  otherwise,  where  the  enjoyment  thereof  was 
subject  at  the  date  of  his  death  to  any  change  through  the  exer¬ 
cise  of  a  power,  either  by  the  decedent  alone  or  in  conjunction 
with  any  person,  to  alter,  amend,  or  revoke,  or  where  the  decedent 
relinquished  any  such  power  in  contemplation  of  his  death,  except 
in  case  of  a  bona  fide  sale  for  an  adequate  and  full  consideration 
in  money  or  money’s  worth.  The  relinquishment  of  any  such 
power,  not  admitted  or  shown  to  have  been  in  contemplation  of 
the  decedent’s  death,  made  within  two  years  prior  to  his  death 
but  after  the  enactment  of  this  Act  without  such  a  consideration 
and  affecting  the  interest  or  interests  (whether  arising  from  one 
or  more  transfers  or  the  creation  of  one  or  more  trusts)  of  any 
one  beneficiary  of  a  value  or  aggregate  value,  at  the  time  of  such 
death.  In  excess  of  $5,000,  then,  to  the  extent  of  such  excess,  such 
relinquishment  or  relinquishments  shall  be  deemed  and  held  to 
have  been  made  in  contemplation  of  death  within  the  meaning 
of  this  title; 

Sec.  401.  Revenue  Act  of  1934. 

Section  302  (d)  of  the  Revenue  Act  of  1926  is  amended  to  read 
as  follows; 

“(d)  (1)  To  the  extent  of  any  interest  therein  of  which  the 
decedent  has  at  any  time  made  a  transfer,  by  trust  or  otherwise, 
where  the  enjoyment  thereof  was  subject  at  the  date  of  his  death 
to  any  change  through  the  exercise  of  a  power,  either  by  the  deced¬ 
ent  alone  or  in  conjunction  with  any  person,  to  alter,  amend,  or 
revoke,  or  where  the  decedent  relinquished  any  such  power  in 
contemplation  of  his  death,  except  In  case  of  a  bona  fide  sale  for 
an  adequate  and  full  consideration  in  money  or  money’s  worth. 

“(2)  For  the  purposes  of  this  subdivision  the  power  to  alter, 
amend,  or  revoke  shall  be  considered  to  exist  on  the  date  of  the 
decedent’s  death  even  though  the  exercise  of  the  power  is  subject 
to  a  precedent  giving  of  notice  or  even  though  the  alteration, 
amendment,  or  revocation  takes  effect  only  on  the  expiration  of 
a  stated  period  after  the  exercise  of  the  power,  whether  or  not  on 
or  before  the  date  of  the  decedent’s  death  notice  has  been  given  or 
the  power  has  been  exercised.  In  such  cases  proper  adjustment 
shall  be  made  representing  the  Interests  which  would  have  been 
excluded  from  the  power  if  the  decedent  had  lived,  and  for  such 
purpose  if  the  notice  has  not  been  given  or  the  power  has  not  been 
exercised  on  or  before  the  date  of  his  death,  such  notice  shall  be 
considered  to  have  been  given,  or  the  power  exercised,  on  the  date 
of  his  death. 

"(3)  The  relinquishment  of  any  such  power,  not  admitted  or 
shown  to  have  been  in  contemplation  of  the  decedent’s  death, 
made  within  two  years  prior  to  his  death  without  such  a  con¬ 
sideration  and  affecting  the  interest  or  interests  (whether  arising 
from  one  or  more  transfers  or  the  creation  of  one  or  more  trusts) 
of  any  one  beneficiary  of  a  value  or  aggregate  value,  at  the  time 
of  such  death,  in  excess  of  $5,000,  then,  to  the  extent  of  such 
excess,  such  relinquishment  or  relinquishments  shall,  unless  shown 
to  the  contrary,  be  deemed  to  have  been  made  in  contemplation  of 
death  within  the  meaning  of  this  title;” 

Sec.  805.  Revenue  Act  of  1936. 

(a)  Section  302  (d)  (1)  of  the  Revenue  Act  of  1926,  as  amended, 
is  amended  to  read  as  follows: 

"(d)  (1)  To  the  extent  of  any  interest  therein  of  which  the 
decedent  has  at  any  time  made  a  transfer  (except  in  case  of  a 
bona-fide  sale  for  an  adequate  and  full  consideration  in  money 
or  money’s  worth),  by  trust  or  otherwise,  where  the  enjoyment 
thereof  was  subject  at  the  date  of  his  death  to  any  change  through 


the  exercise  of  a  power  (in  whatever  capacity  exercisable)  by  the 
decedent  alone  or  by  the  decedent  in  conjunction  with  any  other 
person  (without  regard  to  when  or  from  what  source  the  decedent 
acquired  such  power),  to  alter,  amend,  revoke,  or  terminate,  or 
where  any  such  power  is  relinquished  in  contemplation  of  de¬ 
cedent’s  death.” 

(b)  Except  in  the  case  of  transfers  made  after  the  date  of  the 
enactment  of  this  Act,  no  interest  of  the  decedent  of  which  he 
has  made  a  transfer  shall  be  included  in  the  gross  estate  under 
such  section  302  (d)  (1)  unless  it  was  includible  under  such 
section  before  its  amendment  by  this  section. 

Art.  15.  Transfers  during  life. — The  following  classes  of 
transfers  made  by  the  decedent  prior  to  his  death,  whether 
in  trust  or  otherwise,  if  not  constituting  bona  fide  sales  for 
an  adequate  and  full  consideration  in  money  or  money’s 
worth,  are  subject  to  the  tax:  (1)  transfers  in  contempla¬ 
tion  of  death  (see  article  16) ;  (2)  transfers  to  the  extent 
that  title  remained  in  the  decedent  at  the  time  of  his  death 
and  the  passing  thereof  was  conditioned  upon  his  death 
(see  article  17) ;  (3)  transfers  under  which  the  decedent 
reserved  or  retained  (in  whole  or  in  part)  the  use,  pos¬ 
session,  rents,  or  other  income  or  enjoyment  of  the  trans¬ 
ferred  property,  for  his  life,  or  for  a  period  not  ascertainable 
without  reference  to  his  death,  or  for  a  period  of  such  dura¬ 
tion  as  to  evidence  an  intention  that  it  should  extent  to  his 
death;  including  also  the  reservation  or  retention  of  the  use, 
possession,  rents,  or  other  income,  the  actual  enjoyment  of 
which  was  to  await  the  termination  of  a  transferred  pre¬ 
cedent  interest  or  estate  (see  article  18);  (4)  transfers 
under  which  the  decedent  retained  the  right,  either  alone 
or  in  conjunction  with  another  person  or  persons,  to  desig¬ 
nate  who  should  possess  or  enjoy  the  property  or  the  income 
therefrom  (see  article  19) ;  and  (5)  transfers  under  which 
the  enjoyment  of  the  transferred  property  was  subject  at 
decedent’s  death  to  a  change  through  the  exercise,  either 
by  the  decedent  alone  or  in  conjunction  with  another  person 
or  persons,  of  a  power  to  alter,  amend,  revoke,  or  terminate, 
or  such  a  power  was  relinquished  in  contemplation  of 
decedent’s  death  (see  articles  20  and  21). 

The  value  of  transferred  property  includible  in  the  gross 
estate  is  the  value  thereof  at  the  date  of  decedent’s  death, 
or  if  the  executor  has  duty  elected  pursuant  to  the  pro¬ 
visions  of  section  202  of  the  Revenue  Act  of  1935  (by  which 
section  subdivision  (j)  was  added  to  section  302  of  the 
Revenue  Act  of  1926,  as  amended)  to  have  the  value  of  the 
gross  estate  determined  as  of  the  dates  therein  prescribed, 
then  the  value  will  be  that  as  of  the  applicable  date  or 
dates  so  prescribed  (see  article  11).  If  a  portion  only  of  the 
property  was  so  transferred  as  to  come  within  the  terms  of 
the  statute,  only  a  corresponding  proportion  of  the  value  of 
the  property  should  be  included  in  ascertaining  the  value 
of  the  gross  estate.  If  the  transferee  has  made  additions  to 
the  property,  or  betterments,  the  enhanced  value  of  the 
property  due  thereto  should  not  be  included. 

To  constitute  a  bona  fide  sale  for  an  adequate  and  full 
consideration  in  money  or  money’s  worth  the  transfer  must 
have  been  made  in  good  faith,  and  the  price  must  have 
been  an  adequate  and  full  equivalent  reducible  to  a  money 
value.  If  the  price  was  less  than  such  a  consideration,  only 
the  excess  of  the  fair  market  value  of  the  property  (as  of 
the  date  of  decedent’s  death,  or  as  of  the  applicable  date 
under  such  an  election  as  is  mentioned  in  the  last  preceding 
paragraph)  over  the  price  received  by  the  decedent  should 
be  included  in  ascertaining  the  value  of  the  gross  estate.  For 
the  purposes  of  the  tax  a  relinquishment  or  promised  relin¬ 
quishment  of  dower,  curtesy,  or  of  a  statutory  estate  cre¬ 
ated  in  lieu  of  dower  or  curtesy,  or  of  other  marital  rights 
in  decedent’s  property  or  estate,  is  not  to  any  extent  a 
consideration  in  money  or  money’s  worth. 

In  case  a  transfer,  by  trust  or  otherwise,  was  made  by  a 
written  instrument,  duplicate  copies  thereof  should  be  filed 
with  the  return.  If  of  public  record,  one  of  the  copies  should 
be  certified;  if  not  of  record,  one  copy  should  be  verified. 
If  the  decedent  was  a  nonresident,  only  one  copy,  certified 
or  verified,  need  be  filed. 

All  transfers  made  by  the  decedent  during  his  life  of  an 
amount  of  $5,000  or  more,  except  bona  fide  sales  for  an 
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adequate  and  full  consideration  in  money  or  money’s  worth, 
must  be  disclosed  in  the  return,  whether  the  executor  re¬ 
gards  such  transfers  as  subject  to  the  tax  or  not.  If  the 
executor  believes  that  such  a  transfer  is  not  subject  to  the 
tax  a  brief  statement  of  the  pertinent  facts  should  be  made.  1 
Art.  16  Transfers  in  contemplation  of  death. — Transfers 
in  contemplation  of  death  made  by  the  decedent  after  Sep¬ 
tember  8,  1916,  other  than  bona  fide  sales  for  an  adequate 
and  full  consideration  in  money  or  money’s  worth,  must  be 
included  in  the  gross  estate.  A  transfer  in  contemplation 
of  death  is  subject  to  the  tax  although  the  decedent  parted 
absolutely  and  immediately  with  his  title  to,  and  possession 
and  enjoyment  of,  the  property. 

A  transfer  in  contemplation  of  death  is  a  disposition  of 
property  prompted  by  the  thought  of  death.  The  phrase 
“contemplation  of  death”  as  used  in  the  statute  is  not  lim¬ 
ited  to  contemplation  of  imminent  death  or  to  an  appre¬ 
hension  that  death  is  near  at  hand.  Death  must  be  “con¬ 
templated,”  that  is,  the  motive  which  induces  the  transfer 
must  be  such  that  leads  to  testamentary  disposition.  A 
gift  inter  vivos  which  springs  from  a  motive  essentially 
associated  with  life  rather  than  with  death  is  not  made  in 
contemplation  of  death. 

As  the  phrase  “transfer  in  contemplation  of  death”  is 
applicable  to  many  varying  transactions,  the  circumstances 
cf  each  case  must  be  examined  to  ascertain  the  motive 
which  induced  the  decedent  to  make  the  transfer.  If  the 
transfer  results  from  mixed  motives,  one  of  which  is  the 
thought  of  death,  the  more  compelling  motive  controls. 

A  condition  of  the  mind  or  body  of  the  transferor  (whether 
occasioned  by  old  age  or  disease)  which  naturally  prompts 
a  testamentary  disposition  to  a  proper  object  of  his  bounty, 
will  be  considered  a  decisive  test  of  contemplation  of  death 
in  the  absence  of  proof  of  the  existence  of  purposes  as¬ 
sociated  with  life  as  the  dominant  motive  for  the  transfer. 

Any  transfer  without  an  adequate  and  full  consideration 
in  money  or  money’s  worth,  made  by  the  decedent  within 
two  years  of  his  death,  of  a  material  part  of  his  property 
in  the  nature  of  a  final  disposition  or  distribution  thereof, 
is,  unless  shown  to  the  contrary,  deemed  to  have  been  made 
in  contemplation  of  death.  This  provision  applies  even 
though  the  decedent  died  subsequent  to  the  effective  date 
of  the  Revenue  Act  of  1926  and  prior  to  the  effective  date 
of  the  Revenue  Act  of  1932. 

If  the  executor  contends  that  the  value  of  a  transfer  of 
$5,000  or  more  made  by  the  decedent  subsequent  to  Septem¬ 
ber  8,  1916,  should  not  be  included  in  the  gross  estate  because 
he  considers  that  such  transfer  was  not  made  in  contempla¬ 
tion  of  death,  he  should  file  sworn  statements  with  the  re¬ 
turn,  in  duplicate,  of  all  the  material  facts  and  circumstances, 
including  those  directly  or  indirectly  indicating  the  dece¬ 
dent’s  motive  in  making  the  transfer  and  his  mental  and  phy¬ 
sical  condition  at  that  time,  and  one  copy  of  the  death  cer¬ 
tificate. 

The  fact  that  a  gift  was  made  as  an  advancement  to  be 
taken  into  account  upon  the  final  distribution  of  the  dece¬ 
dent’s  estate  is  not,  in  and  of  itself,  determinative  of  its  tax¬ 
ability.  (See  article  15.) 

Art.  17.  Transfers  conditioned  upon  survivorship. — The 
statutory  phrase,  “a  transfer  *  *  *  intended  to  take  ef¬ 

fect  in  possesion  or  enjoyment  at  or  after  his  death,”  in¬ 
cludes  a  transfer  by  the  decedent  (other  than  a  bona  fide 
sale  for  an  adequate  and  full  consideration  in  money  or 
money’s  worth)  whereby  and  to  the  extent  that  the  beneficial 
title  to  the  property  (if  the  transfer  was  in  trust),  or  the 
legal  title  thereto  (if  the  transfer  was  otherwise  than  in 
trust) ,  remained  in  the  decedent  at  the  time  of  his  death  and 
the  passing  thereof  was  subject  to  the  condition  precedent  of 
his  death.  If  the  tax  applies,  it  does  so  without  regard  to  the 
time  of  the  transfer,  whether  before  or  after  the  enactment 
of  the  Revenue  Act  of  1916. 

On  the  other  hand,  if,  as  a  result  of  the  transfer,  there 
remained  in  the  decedent  at  the  time  of  his  death  no  title  or 
interest  in  the  transferred  property,  then  no  part  of  the 
property  is  to  be  included  in  the  gross  estate  merely  by  [ 


reason  of  a  provision  in  the  instrument  of  transfer  to  the 
effect  that  the  property  was  to  revert  to  the  decedent  upon 
the  predecease  of  some  other  person  or  persons  or  the  hap¬ 
pening  of  some  other  event.  (See  article  15.) 

Art.  18.  Transfers  with  possession  or  enjoyment  re¬ 
tained. — (a)  Transfers  included. — The  statutory  phrase,  “a 
transfer  *  *  *  intended  to  take  effect  in  possession  or 

enjoyment  at  or  after  his  death,”  includes  a  transfer, 
whether  in  trust  or  otherwise,  made  subject  to  the  reserva¬ 
tion  or  retention  by  the  decedent  of  the  use,  or  the  posses¬ 
sion,  or  the  rents  or  other  income  or  enjoyment  of  the  trans¬ 
ferred  property,  or  any  part  thereof,  for  his  life,  or  for  a 
period  not  ascertainable  without  reference  to  his  death,  or 
for  such  a  period  as  to  evidence  his  intention  that  it  should 
extend  at  least  for  the  duration  of  his  life;  including  also 
the  reservation  or  retention  of  the  use,  possession,  rents,  or 
other  income  the  actual  enjoyment  of  which,  by  the  de¬ 
cedent,  was  to  be  postponed  until  the  termination  of  a  trans¬ 
ferred  precedent  interest  or  estate.  (See  article  15.) 

If  for  any  such  period  the  use,  possession,  rents,  or  other 
income  (in  whole  or  in  part)  were  to  be  disposed  of  in  dis¬ 
charge  of  a  legal  obligation  of  the  decedent  or  otherwise  for 
his  pecuniary  benefit,  then  to  that  extent  the  use,  possession, 
rents,  or  other  income  will  be  treated  as  having  been  re¬ 
served  to  or  retained  by  the  decedent. 

(b)  Taxability. — Every  such  transfer  (not  amounting  to  a 
bona  fide  sale  for  an  adequate  and  full  consideration  in 
money  or  money’s  worth) ,  made  by  the  decedent  subsequent 
to  September  8,  1916,  is  taxable,  and  the  value  of  the  prop¬ 
erty  or  interest  so  transferred  shall  be  included  in  the  gross 
estate  of  the  decedent.  The  provisions  of  this  subdivision 
do  not  apply  (1)  if  the  transfer  was  made  prior  to  10.30 
p.  m.,  eastern  standard  time,  March  3,  1931,  and  (2)  if  the 
decedent  died  prior  to  5  p.  m.,  eastern  standard  time,  June 
6,  1932.  See  section  506  of  the  Revenue  Act  of  1934. 

Art.  19.  Transfers  with  right  retained  to  designate  who 
shall  possess  or  enjoy. — (a)  Transfers  included. — The  stat¬ 
utory  phrase,  “a  transfer  *  *  *  intended  to  take  effect 

in  possession  or  enjoyment  at  or  after  his  death,”  includes 
a  transfer,  by  trust  or  otherwise,  in  connection  with  which 
the  decedent  reserved  or  retained,  either  to  himself  alone 
or  in  conjunction  with  any  other  person  or  persons,  the 
right  during  his  life,  or  for  a  period  not  ascertainable  with¬ 
out  reference  to  his  death,  or  for  such  a  period  as  to  evi¬ 
dence  an  intention  that  the  right  should  continue  for  at 
least  the  duration  of  his  life,  to  designate  the  person  or 
persons  who  should  possess  or  enjoy  the  transferred  prop¬ 
erty  (in  whole  or  in  part),  or  any  of  the  income  thereof. 
(See  article  15.) 

(b)  Taxability. — If  the  transfer  was  not  a  bona  fide  sale 
for  an  adequate  and  full  consideration  in  money  or  money’s 
worth,  the  property  or  the  interest  or  interests  therein  so 
transferred  shall  be  included  in  the  gross  estate  if  falling 
within  any  one  of  the  following  paragraphs: 

(1)  Regardless  of  when  the  transfer  was  made,  if  dece¬ 
dent  died  after  the  enactment  of  the  Revenue  Act  of 
1916  (September  8,  1916),  and  the  right  to  so  designate 
was  reserved  at  the  time  of  the  transfer  and  was  subject 
to  such  an  exercise  as  would  determine  the  ultimate  dispo¬ 
sition  of  the  property  or  of  an  interest  or  interests  there¬ 
in,  and  such  right  was  exercisable  by  the  decedent  alone 
or  in  conjunction  with  a  person  or  persons  having  no 
substantial  adverse  interest  or  interests  in  the  property, 
or  if  exercisable  in  conjunction  with  a  person  having  a 
substantial  adverse  interest  or  with  several  persons  some 
or  all  of  whom  held  such  an  adverse  interest,  then  to  the 
extent  of  any  interest  or  interests  held  by  a  person  or 
persons  not  required  to  join  in  the  exercise  of  the  right 
and  any  adverse  interest  which  was  not  substantial. 

(2)  When  the  transfer  was  made  after  the  enactment 
of  the  Revenue  Act  of  1916  (September  8,  1916)  and  the 
decedent  died  after  the  enactment  of  the  Revenue  Act  of 
1932  (5  p.  m.,  eastern  standard  time,  June  6,  1932),  or  the 
transfer  was  made  and  the  decedent  died  after  10.30  p.  m., 
eastern  standard  time,  March  3,  1931,  and  the  right  to  so 
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designate  was  reserved  at  the  time  of  the  transfer  and 
was  not  subject  to  such  an  exercise  as  would  determine 
the  ultimate  disposition  of  the  property  or  of  an  interest 
or  interests  therein,  but  was  limited  to  a  designation  of 
the  person  or  persons  who  should  possess  or  enjoy  the 
property  or  the  income  therefrom  (in  whole  or  in  part) 
for  the  period  of  decedent’s  life,  or  for  a  period  not  ascer¬ 
tainable  without  reference  to  his  death,  or  for  a  period 
of  such  duration  as  to  evidence  an  intent  that  it  should 
extend  for  the  remainder  of  decedent’s  life,  and  such  right 
was  exercisable  by  the  decedent  alone  or  in  conjunction 
with  a  person  or  persons  having  no  substantial  adverse 
interest  or  interests  in  the  transferred  property,  or  if  exer¬ 
cisable  in  conjunction  with  a  person  having  a  substantial 
adverse  interest  or  with  several  persons  some  or  all  of 
whom  held  such  an  adverse  interest,  then  to  the  extent  of 
any  interest  or  interests  held  by  a  person  or  persons  not 
required  to  join  in  the  exercise  of  the  right  and  of  any 
adverse  interest  which  was  not  substantial. 

(3)  When  the  transfer  was  made  and  decedent  died 
after  the  enactment  of  the  Revenue  Act  of  1932  (5  p.  m.,  | 
eastern  standard  time,  June  6,  1932)  and  the  right  to  so  ! 
designate  was  reserved  at  the  time  of  the  transfer,  whether  i 
exercisable  by  decedent  alone  or  in  conjunction  with  a  | 
person  or  persons  having  or  not  having  a  substantial  ad¬ 
verse  interest  or  interests  in  the  transferred  property,  or  I 
in  conjunction  with  persons  one  or  more  of  whom  had 
and  one  or  more  of  whom  had  not  such  an  adverse 
interest. 

As  used  in  this  article,  the  expression  “reserved  at  the  i 
time  of  the  transfer”  includes  any  understanding,  ex¬ 
pressed  or  implied,  had  in  connection  with  the  making  of 
the  transfer  that  the  right  to  designate  the  person  or  per¬ 
sons  who  should  possess  or  enjoy  the  property  or  the 
income  therefrom  should  later  be  created  or  conferred. 

Art.  20.  Transfers  with  power  to  change  the  enjoy¬ 
ment. — (a)  Transfers  included. — Subdivision  (d)  of  section 
302  of  the  Revenue  Act  of  1926,  as  amended,  embraces  a 
transfer  by  trust  or  otherwise  (if  not  amounting  to  a  bona 
fide  sale  for  an  adequate  and  full  consideration  in  money 
or  money’s  worth)  when  at  the  time  of  decedent’s  death 
the  enjoyment  of  the  transferred  property,  or  some  part 
thereof  or  interest  therein,  was  subject  to  any  change 
through  a  power  exercisable  either  by  the  decedent  alone, 
or  by  him  in  conjunction  with  some  other  person  or  per¬ 
sons,  to  alter,  or  amend,  or  revoke,  or  terminate.  (See 
article  15.) 

The  addition  to  the  subdivision,  by  section  805  of  the 
Revenue  Act  of  1936,  of  the  phrase  to  the  effect  that  it  is 
not  material  in  what  capacity  the  power  was  subject  to 
exercise  by  the  decedent  or  by  the  other  person  or  persons 
in  conjunction  with  the  decedent,  is  considered  as  merely 
declaratory  of  the  meaning  of  the  subdivision  prior  to  the 
addition  of  the  phrase. 

The  second  phrase  added  by  amendment  in  1936  (namely 
“without  regard  to  when  or  from  what  source  the  decedent 
acquired  such  power”)  is  not  considered  declaratory  of  the 
meaning  of  the  subdivision  prior  to  the  amendment  in  a 
case  in  which  no  one  of  the  powers  enumerated  in  the  sub¬ 
division  was  reserved  at  the  time  of  the  making  of  the 
transfer,  but  one  or  more  thereof  was  conferred  subsequent 
thereto  (whatever  the  source  from  which  conferred)  with¬ 
out  any  understanding,  expressed  or  implied,  had  in  con 
nection  with  the  making  of  the  transfer  that  such  power  or  1 
powers  should  be  later  conferred. 

The  third  change  made  in  the  subdivision  by  the  Revenue  f 
Act  of  1936  consisted  of  the  addition  of  the  words  “or  ter-  ; 
minate”  following  the  words  “to  alter,  amend,  revoke.”  Such 
addition  is  considered  but  declaratory  of  the  meaning  of  the 
subdivision  prior  to  the  amendment.  A  power  to  terminate 
capable  of  being  so  exercised  as  to  revest  in  the  decedent  the 
ownership  of  the  transferred  property  or  an  interest  therein, 
or  as  otherwise  to  inure  to  his  benefit  or  the  benefit  of  his 
estate,  is,  to  that  extent,  the  equivalent  of  a  power  to  “re¬ 


voke,”  and  when  otherwise  so  exercisable  as  to  effect  a  change 
in  the  enjoyment,  is  the  equivalent  of  a  power  to  “alter.” 

(b)  Taxability. — The  property  or  the  interest  or  interests 
therein  so  transferred  shall  be  included  in  the  gross  estate 
if  coming  within  any  one  of  the  following  paragraphs: 

(1)  Regardless  of  when  the  transfer  was  made,  if  the 
decedent  died  after  the  enactment  of  the  Revenue  Act  of 
1916  (September  8,  1916),  and  the  power  was  reserved  at 
the  time  of  the  transfer  and  was  exercisable  by  the  dece¬ 
dent  alone  or  in  conjunction  with  a  person  or  persons 
having  no  substantial  adverse  interest  or  interests  in  the 
transferred  property,  or  if  exercisable  in  conjunction  with 
a  person  having  a  substantial  adverse  interest  or  with  sev¬ 
eral  persons  some  or  all  of  whom  held  such  an  adverse 
interest,  then  to  the  extent  of  any  interest  or  interests 
held  by  a  person  or  persons  not  required  to  join  in  the 
exercise  of  the  power  and  any  adverse  interest  which  was 
not  substantial. 

(2)  When  the  transfer  was  made  after  the  enactment  of 
the  Revenue  Act  of  1924  (4.01  p.  m.,  eastern  standard  time, 
June  2, 1924)  and  before  the  amendment  of  the  subdivision 
by  the  Revenue  Act  of  1936  became  effective  (June  23, 
1936),  and  the  decedent’s  death  occurred  at  any  time  sub¬ 
sequent  to  the  transfer,  and  the  power  was  reserved  at  the 
time  of  the  transfer  and  was  exercisable  by  the  decedent 
alone  or  in  conjunction  with  a  person  or  persons  either 
having  or  not  having  a  substantial  adverse  interest  or 
interests  in  the  transferred  property,  or  in  conjunction 
with  persons  one  or  more  of  whom  had  and  one  or  more  of 
whom  had  not  such  an  adverse  interest. 

(3)  When  the  transfer  was  made  and  the  decedent  died 
after  June  22,  1936  (the  date  of  the  enactment  of  the 
Revenue  Act  of  1936),  and  the  power  was  either  reserved 
at  the  time  of  the  transfer  or  later  created  or  conferred, 
without  regard  to  the  source  from  which  the  power  was 
acquired,  and  whether  exercisable  by  the  decedent  alone 
or  in  conjunction  with  a  person  or  persons  either  having 
or  not  having  a  substantial  adverse  interest  or  interests  in 
the  transferred  property,  or  in  conjunction  with  persons  one 
or  more  of  whom  had  and  one  or  more  of  whom  had  not 
such  an  adverse  interest. 

As  used  in  this  and  in  the  next  succeeding  article,  the 
expression  “reserved  at  the  time  of  the  transfer”  refers 
to  a  power  which,  having  been  reserved  when  the  trans¬ 
fer  was  made,  continued  to  the  date  of  decedent’s  death 
(see  the  paragraph  next  following  as  to  the  conditions 
under  which  the  power  will  be  considered  as  existent  at 
decedent’s  death)  to  be  exercisable  by  decedent  alone  or  by 
him  in  conjunction  with  some  other  person  or  persons, 
and  includes  any  understanding,  expressed  or  implied,  had 
in  connection  with  the  making  of  the  transfer  that  the 
power  should  later  be  created  or  conferred. 

The  power  to  alter,  amend,  revoke,  or  terminate  will  be 
considered  to  have  existed  on  the  date  of  the  decedent’s 
death,  though  the  exercise  of  the  power  was  subject  to  a 
precedent  giving  of  notice,  or  though  the  alteration, 
amendment,  revocation,  or  termination  would  take  effect 
only  on  the  expiration  of  a  stated  period  after  the  exercise 
of  the  power,  whether  or  not  on  or  before  the  date  of  the 
decedent’s  death  notice  had  been  given  or  the  power  had 
been  exercised,  or  though  the  exercise  of  the  power  was 
restricted  to  a  particular  time  or  the  happening  of  a  par¬ 
ticular  event  which  had  not  arrived  or  occurred  at  dece¬ 
dent’s  death.  When  determining  the  value  of  the  gross 
estate  in  such  cases  the  full  value  of  the  property  trans¬ 
ferred  subject  to  the  power  should  be  discounted  for  the 
period  required  to  elapse  between  the  date  of  decedent’s 
death  and  the  date  upon  which  the  alteration,  amendment, 
revocation,  or  termination  could  take  effect.  (See  article 
10  (i)  (3).) 

The  provisions  of  this  article  do  not  apply  to  a  transfer 
when  the  power  may  be  exercised  only  with  the  consent  of 
all  parties  having  an  interest,  vested  or  contingent,  in  the 


FEDERAL  REGISTER,  Friday ,  October  29,  1927 


2345 


transferred  property,  and  the  power  adds  nothing  to  the 
rights  of  the  parties  as  conferred  by  the  applicable  local  law. 

Art.  21.  Power  relinquished  in  contemplation  of  death. — 

If  the  decedent  had  previously  held,  either  alone  or  in  con¬ 
junction  with  another  person  or  persons,  a  power  to  alter,  or 
amend,  or  revoke,  or  terminate  a  transfer  made  by  him,  and 
the  power  was  subsequently  relinquished  in  contemplation  of 
the  decedent’s  death  (the  relinquishment  not  amounting  to 
a  bona  fide  sale  for  an  adequate  and  full  consideration  in 
money  or  money’s  worth) ,  then  to  the  extent  that  the  trans¬ 
ferred  property  or  any  interest  therein  had  been  subject  to 
such  relinquished  power  it  is  to  be  included  in  the  gross  es¬ 
tate  if  coming  within  any  one  of  the  following  paragraphs: 

(1)  Regardless  of  when  the  transfer  was  made,  if  the 
power  was  reserved  at  the  time  of  the  transfer  and  was 
relinquished  and  the  decedent  died  after  the  enactment  of 
the  Revenue  Act  of  1916  (September  8,  1916) ,  and  the  power 
was  exercisable  by  the  decedent  alone  or  in  conjunction  with 
a  person  or  persons  having  no  substantial  adverse  interest 
or  interests  in  the  transferred  property,  or  if  exercisable  in 
conjunction  with  a  person  having  a  substantial  adverse  in¬ 
terest  or  with  several  persons  some  or  all  of  whom  held  such 
an  adverse  interest,  then  to  the  extent  of  any  interest  or 
interests  held  by  a  person  or  persons  not  required  to  join  in 
the  exercise  of  the  power  and  any  adverse  interest  which  was 
not  substantial. 

(2)  When  the  transfer  was  made  after  the  enactment  of 
the  Revenue  Act  of  1924  (4.01  p.  m.,  eastern  standard  time, 
June  2,  1924)  and  before  the  amendment  of  the  subdivision 
by  the  Revenue  Act  of  1936  became  effective  (June  23,  1936) , 
and  the  power  was  reserved  at  the  time  of  the  transfer  and 
its  relinquishment  and  the  decedent’s  death  subsequently  oc¬ 
curred,  and  the  power  was  exercisable  by  the  decedent  alone 
or  in  conjunction  with  a  person  or  persons  either  having  or 
not  having  a  substantial  adverse  interest  or  interests  in  the 
transferred  property,  or  in  conjunction  with  persons  one  or 
more  of  whom  had  and  one  or  more  of  whom  had  not  such 
an  adverse  interest. 

(3)  When  the  transfer  was  made  after  June  22,  1936 
(the  date  of  the  enactment  of  the  Revenue  Act  of  1936), 
and  the  relinquishment  of  the  power  and  the  decedent’s 
death  subsequently  occurred,  and  the  power  was  either  re¬ 
served  at  the  time  of  the  transfer  or  later  created  or  con¬ 
ferred,  without  regard  to  the  source  from  which  the  power 
was  acquired,  and  whether  exercisable  by  the  decedent 
alone  or  in  conjunction  with  a  person  or  persons  either 
having  or  not  having  a  substantial  adverse  interest  or  inter¬ 
ests  in  the  transferred  property,  or  in  conjunction  with 
persons  one  or  more  of  whom  had  and  one  or  more  of  whom 
had  not  such  an  adverse  interest. 

Within  the  meaning  of  this  article,  it  is  essential  to  a 
relinquishment  of  a  power  which  is  exercisable  by  the  de¬ 
cedent  in  conjunction  with  another  person  or  persons  that 
the  relinquishment  by  such  other  person  or  persons  oper¬ 
ates  as  a  complete  relinquishment  of  the  power. 

If  the  relinquishment  be  not  admitted  or  shown  to  have 
been  in  contemplation  of  decedent’s  death,  but  occurred 
within  two  years  prior  to  such  death,  and  affected  the  inter¬ 
est  or  interests  (whether  arising  from  one  or  more  trans¬ 
fers  or  the  creation  of  one  or  more  trusts)  of  any  one 
beneficiary  of  a  value  or  aggregate  value  in  excess  of  $5,000 
(as  of  the  date  of  decedent’s  death,  or  as  of  the  applicable 
date  under  such  an  election  as  is  referred  to  in  the  second 
paragraph  of  article  15)  then,  to  the  extent  of  such  excess, 
the  relinquishment  will  be  deemed,  unless  shown  to  the 
contrary,  to  have  been  in  contemplation  of  decedent’s  death. 
(See  article  15.) 

Gross  Estate — Property  Held  Jointly 

Sec.  302  (as  amended  by  section  404  of  the  Revenue  Act  of  1934) . 
The  value  of  the  gross  estate  of  the  decedent  shall  be  determined 
by  including  the  value  at  the  time  of  his  death  of  all  property, 
real  or  personal,  tangible  or  intangible,  wherever  situated,  except 
real  property  situated  outside  the  United  States —  •  •  • 

(e)  To  the  extent  of  the  interest  therein  held  as  Joint  tenants 
by  the  decedent  and  any  other  person,  or  as  tenants  by  the 
entirety  by  the  decedent  and  spouse,  or  deposited,  with  any  person 


carrying  on  the  banking  business,  in  their  Joint  names  and 
payable  to  either  or  the  survivor,  except  such  part  thereof  as  may 
be  shown  to  have  originally  belonged  to  such  other  person  and 
never  to  have  been  received  or  acquired  by  the  latter  from  the 
decedent  for  less  than  an  adequate  and  full  consideration  in 
money  or  money’s  worth:  Provided,  That  where  such  property  or 
any  part  thereof,  or  part  of  the  consideration  with  which  such 
property  was  acquired,  is  shown  to  have  been  at  any  time  acquired 
by  such  other  person  from  the  decedent  for  less  than  an  adequate 
and  full  consideration  in  money  or  money’s  worth,  there  shall  be 
excepted  only  such  part  of  the  value  of  such  property  as  is  pro¬ 
portionate  to  the  consideration  furnished  by  such  other  person: 
Provided  further,  That  where  any  property  has  been  acquired  by 
gift,  bequest,  devise,  or  inheritance,  as  a  tenancy  by  the  entirety 
by  the  decedent  and  spouse,  then  to  the  extent  of  one -half  of 
the  value  thereof,  or,  where  so  acquired  by  the  decedent  and  any 
other  person  as  joint  tenants  and  their  interests  are  not  other¬ 
wise  specified  or  fixed  by  law,  then  to  the  extent  of  the  value  of 
a  fractional  part  to  be  determined  by  dividing  the  value  of  the 
property  by  the  number  of  joint  tenants;  *  •  * 

Sec.  303  (d)  (as  amended  by  section  804  of  the  Revenue  Act  of 
1932)  *  *  *  For  the  purposes  of  this  title,  a  relinquishment  or 

promised  relinquishment  of  dower,  curtesy,  or  of  a  statutory  estate 
created  in  lieu  of  dower  or  curtesy,  or  of  other  marital  rights  in  the 
decedent’s  property  or  estate,  shall  not  be  considered  to  any  extent 
a  consideration  “in  money  or  money’s  worth.” 

Art.  22.  Property  held  jointly  or  as  tenants  by  the  entirety. — 
The  foregoing  provisions  of  the  statute  extend  to  joint 
ownerships  wherein  the  right  of  survivorship  exists,  regard¬ 
less  of  when  such  ownerships  were  created.  The  statute 
specifically  reaches  property  held  jointly  by  the  decedent 
and  any  other  person  or  persons,  or  by  the  decedent  and 
spouse  as  tenants  by  the  entirety,  or  deposited  with  any 
person  or  institution  carrying  on  a  banking  business  in  the 
name  of  the  decedent  and  any  other  person  and  payable  to 
either  or  the  survivor,  provided  the  decedent  contributed 
toward  the  acquisition  of  the  property  so  held  or  deposited, 
or  acquired  it  by  gift,  bequest,  devise,  or  inheritance.  Sec¬ 
tion  302  (e),  as  amended,  applies  to  all  classes  of  property, 
whether  real  or  personal,  in  the  case  the  survivor  takes  the 
entire  interest  therein  by  right  of  survivorship,  and  no  in¬ 
terest  therein  forms  a  part  of  the  decedent’s  estate  for  pur¬ 
poses  of  administration.  It  has  no  reference  to  property 
held  by  the  decedent  and  any  other  person  or  persons  as 
tenants  in  common. 

Art.  23.  Taxable  portion. — The  entire  property  is  prima 
facie  a  part  of  the  decedent’s  gross  estate.  But  it  is  not 
the  intent  of  the  statute  that  there  should  be  so  included 
a  greater  part  or  proportion  thereof  than  is  represented 
by  an  outlay  of  funds,  which,  in  the  first  instance,  were 
decedent’s  own,  or  more  than  a  fractional  part  equal  to 
that  of  the  other  joint  owner  should  neither  have  parted 
with  any  consideration  in  its  acquirement.  Facts,  which  in 
a  given  case  bring  it  within  any  one  of  the  exceptions 
enumerated  in  the  statute,  may  be  submitted  by  the  exe¬ 
cutor. 

Whether  the  entire  property,  or  only  a  part,  or  none  of 
it,  enters  into  the  make-up  of  the  gross  estate  depends  upon 
the  following  considerations:  (1)  So  much  of  the  property 
(whether  the  whole,  or  a  part  thereof)  as  originally  be¬ 
longed  to  the  other  joint  owner,  and  which  at  no  time  in 
the  past  had  been  received  or  acquired  by  the  latter  from 
the  decedent  for  less  than  an  adequate  and  full  considera¬ 
tion  in  money  or  money’s  worth,  forms  no  part  of  the  de¬ 
cedent’s  gross  estate.  (2)  If  the  facts  are  otherwise  the 
same  as  in  (1),  but  the  decedent  paid  to  such  other  joint 
owner  a  consideration  for  the  interest  by  him  (the  deced¬ 
ent)  acquired  in  the  property,  then  such  portion  of  the 
property,  proportionate  to  the  consideration  so  paid,  con¬ 
stitutes  a  part  of  the  gross  estate.  (3)  If  the  property,  or 
a  part  thereof,  or  a  part  of  the  consideration  wherewith  it 
was  acquired,  had  at  any  time  been  acquired  by  the  other 
joint  owner  from  the  decedent  as  a  gift,  or  for  less  than  an 
adequate  and  full  consideration  in  money  or  money’s 
worth,  then  such  portion  of  the  entire  property,  proportion¬ 
ate  to  the  consideration,  if  any,  which  in  the  first  instance 
was  paid  from  such  other  joint  owner’s  own  funds,  forms 
no  part  of  the  gross  estate.  (4)  If  the  property  was  ac¬ 
quired  by  the  decedent  and  his  or  her  surviving  spouse  as 
tenants  by  the  entirety  by  gift,  will,  or  inheritance,  then 
but  one-half  of  the  property  becomes  a  part  of  the  gross 
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estate.  (5)  If  acquired  by  the  decedent  and  the  other  joint 
owner  as  joint  tenants  by  gift,  will,  or  inheritance,  and 
their  interests  are  not  otherwise  specified  or  fixed  by  law, 
then  one -half  only  of  the  property  is  a  part  of  the  gross 
estate;  or,  if  so  acquired  by  the  decedent  and  two  or  more 
persons,  and  the  interests  of  the  several  joint  tenants  are 
not  otherwise  determinable,  then  the  decedent  and  the 
others  joint  tenants  surviving  him  shall  each  be  deemed  the 
owner  of  an  equal  fractional  part,  and  one  only  of  such 
fractional  parts  is  to  be  included  in  the  gross  estate. 

The  following  are  given  as  illustrative:  (a)  If  the  dece¬ 
dent  furnished  the  entire  purchase  price,  the  entire  property 
should  be  included  in  the  gross  estate;  (b)  if  the  decedent 
furnished  a  part  only  of  the  purchase  price,  only  a  cor¬ 
responding  portion  of  the  property  should  be  so  included: 

(c)  if  the  decedent,  prior  to  the  acquisition  of  the  property 
by  himself  and  the  other  joint  owner,  gave  the  latter  a  sum 
of  money  which  later  constituted  such  other  joint  owner’s 
entire  contribution  to  the  purchase  price  of  the  property, 
the  entire  property  should  be  included;  id)  if  the  other  joint  ! 
owner,  prior  to  the  acquirement  of  the  property,  received 
from  the  decedent,  for  less  than  an  adequate  and  full  con¬ 
sideration  in  money  or  money’s  worth,  property  which  there¬ 
after  became,  as  such,  or  in  a  converted  form,  part  of  the 
purchase  price  of  the  property,  the  value  of  the  property  to 
be  included  is  to  be  reduced  proportionately  to  the  consid¬ 
eration  furnished  by  the  other  joint  owner  in  the  original 
transaction;  (e)  if  the  decedent  furnished  no  part  of  the 
purchase  price,  no  part  of  the  property  should  be  included; 

(/)  if  the  decedent  and  spouse  acquired  the  property  by  will 
as  tenants  by  the  entirety,  one-half  of  the  property  should 
be  included. 

For  the  purposes  of  the  estate  tax,  a  relinquishment  or 
promised  relinquishment  of  dower,  curtesy,  or  of  a  statutory 
estate  created  in  lieu  of  dower  or  curtesy,  or  of  other  marital 
rights  in  the  decedent’s  property  or  estate,  is  not  to  any 
extent  a  consideration  in  money  or  money’s  worth. 

Gross  Estate  —Property  Passing  Under  Power  of  Appointment 

Sec.  302  (as  amended  by  section  404  of  the  Revenue  Act  of 
1934).  The  value  of  the  gross  estate  of  the  decedent  shall  be 
determined  by  including  the  value  at  the  time  of  his  death  of  all 
property,  real  or  personal,  tangible  or  intangible,  wherever  situated, 
except  real  property  situated  outside  the  United  States —  *  *  *  j 

(f)  (as  amended  by  section  803  (b)  of  the  Revenue  Act  of  1932).  ! 
To  the  extent  of  any  property  passing  under  a  general  power  of 
appointment  exercised  by  the  decedent  (1)  by  will,  or  (2)  by 
deed  executed  in  contemplation  of  or  intended  to  take  effect  in 
possession  or  enjoyment  at  or  after  his  death,  or  (8)  by  deed 
under  which  he  has  retained  for  his  life  or  any  period  not 
ascertainable  without  reference  to  his  death  or  for  any  period 
which  does  not  in  fact  end  before  his  death  (A)  the  possession 
or  enjoyment  of,  or  the  right  to  the  Income  from,  the  property, 
or  (B)  the  right,  either  alone  or  in  conjunction  with  any  person,  | 
to  designate  the  persons  who  shall  possess  or  enjoy  the  property 
or  the  income  therefrom;  except  in  case  of  a  bona  fide  sale  for 
an  adequate  and  full  consideration  in  money  or  money’s  worth; 
and  •  *  * 

(i)  If  any  one  of  the  transfers,  trusts,  interests,  rights,  or 
powers,  enumerated  and  described  in  subdivisions  (c) ,  (d),  and 
(f)  of  this  section  is  made,  created,  exercised,  or  relinquished  for 
a  consideration  in  money  or  money’s  worth,  but  is  not  a  bona  I 
fide  sale  for  an  adequate  and  full  consideration  in  money  or  j 
money’s  worth,  there  shall  be  included  in  the  gross  estate  only  j 
the  excess  of  the  fair  market  value  at  the  time  of  death  of  the 
property  otherwise  to  be  included  on  account  of  such  transaction, 
over  the  value  of  the  consideration  received  therefor  by  the 
decedent. 

Sec.  303  (d)  (as  amended  by  section  804  of  the  Revenue  Act 
of  1932)  •  •  *  For  the  purposes  of  this  title,  a  relinquish-  , 

ment  or  promised  relinquishment  of  dower,  curtesy,  or  of  a 
statutory  estate  created  in  lieu  of  dower  or  curtesy,  or  of  other 
marital  rights  in  the  decedent’s  property  or  estate,  shall  not  be 
considered  to  any  extent  a  consideration  in  “money  or  money’s 
worth’’. 


Sec.  302.  (f)  (as  originally  enacted)  To  the  extent  of  any 
property  passing  under  a  general  power  of  appointment  exercised 
by  the  decedent  (1)  by  will,  or  (2)  by  deed  executed  in  con¬ 
templation  of,  or  Intended  to  take  effect  in  possession  or  enjoy¬ 
ment  at  or  after,  his  death,  except  in  case  of  a  bona  fide  sale 
for  an  adequate  and  full  consideration  in  money  or  money’s 
worth;  and  •  •  • 


Art.  24.  Property  passing  under  general  power  of  appoint¬ 
ment. — Property  passing  under  a  general  power  of  appoint¬ 
ment  must  be  included  in  the  gross  estate  of  the  person 
exercising  the  power  (known  as  the  donee,  or  appointor), 
if  the  power  is  exercised  by  will.  It  should  be  so  included 
if  the  power  is  exercised  by  deed  or  other  instrument  in 
contemplation  of  death.  It  should  also  be  so  included  if 
the  power  is  exercised  by  deed  or  other  instrument  with  the 
intent  that  the  transfer  shall  take  effect  in  possession  or 
enjoyment  at  or  after  the  death  of  the  donee  of  the  power. 
(For  description  of  transfers  made  in  contemplation  of  death 
and  transfers  included  in  the  phrase,  “intended  to  take 
effect  in  possession  or  enjoyment  at  or  after  *  *  * 

death,”  and  the  taxability  thereof  with  reference  to  when 
made  and  when  the  death  occurred,  see  articles  16,  17,  18, 
and  19.)  The  statute,  however,  does  not  require  inclusion 
in  the  gross  estate  of  the  appointed  property  in  the  case 
of  a  bona  fide  sale  thereof  by  the  donee  of  the  power  for  an 
adequate  and  full  consideration  in  money  or  money’s  worth. 

Only  property  passing  under  a  general  power  should  be 
included.  Ordinarily  a  general  power  is  one  to  appoint  to 
any  person  or  persons  in  the  discretion  of  the  donee  of  the 
power,  or,  however  limited  as  to  the  persons  or  objects  in 
whose  favor  the  appointment  may  be  made,  is  exercisable 
in  favor  of  the  donee,  his  estate,  or  his  creditors.  Duplicate 
copies  of  the  instrument  granting  the  power  and  of  the 
instrument  by  which  the  power  was  exercised,  one  of  each  to 
be  certified  or  verified,  must  be  filed  with  Form  706  in  all 
cases,  unless  the  decedent  was  a  nonresident,  in  which  case 
only  one  copy  of  each  instrument,  certified  or  verified,  is 
required. 

Gross  Estate — Insurance 

Sec.  302  (as  amended  by  section  404  of  the  Revenue  Act  of  1934). 
The  value  of  the  gross  estate  of  the  decedent  shall  be  determined 
by  including  the  value  at  the  time  of  his  death  of  all  property, 
real  or  personal,  tangible  or  intangible,  wherever  situated,  except 
real  property  situated  outside  the  United  States — *  *  * 

(g)  To  the  extent  of  the  amount  receivable  by  the  executor  as 
insurance  under  policies  taken  out  by  the  decedent  upon  his  own 
life;  and  to  the  extent  of  the  excess  over  $40,000  of  the  amount 
receivable  by  all  other  beneficiaries  as  insurance  under  policies 
taken  out  by  the  decedent  upon  his  own  life.  •  •  • 

Art.  25.  Taxable  insurance. — The  statute  provides  for  the 
inclusion  in  the  gross  estate  of  insurance  taken  out  by  the 
decedent  upon  his  own  life,  as  follows:  (a)  All  insurance 
receivable  by,  or  for  the  benefit  of,  the  estate;  (b)  all  other 
insurance  to  the  extent  that  it  exceeds  in  the  aggregate 
$40,000. 

The  term  “insurance”  refers  to  life  insurance  of  every 
description,  including  death  benefits  paid  by  fraternal  bene¬ 
ficial  societies,  operating  under  the  lodge  system.  Insurance 
is  considered  to  have  been  taken  out  by  the  decedent, 
whether  or  not  he  made  the  application,  if  he  acquired  the 
ownership  of,  or  any  legal  incident  thereof  in,  the  policy; 
but  in  the  case  of  a  decedent  dying  before  November  7, 
1934  (the  date  of  approval  of  the  1934  edition  of  Regula¬ 
tions  80),  the  provisions  of  the  second  paragraph  of  article 
25  or  Regulations  70  (1929  edition)  will  continue  to  apply. 
Legal  incidents  of  ownership  in  the  policy  include,  for  ex¬ 
ample:  The  right  of  the  insured  or  his  estate  to  its  economic 
benefits,  the  power  to  change  the  beneficiary,  to  surrender 
or  cancel  the  policy,  to  assign  it,  to  revoke  an  assignment,  to 
pledge  it  for  a  loan,  or  to  obtain  from  the  insurer  a  loan 
against  the  surrender  value  of  the  policy,  etc. 

Art.  26.  Insurance  in  favor  of  the  estate. — The  provision 
requiring  the  inclusion  in  the  gross  estate  of  all  insurance 
receivable  by  the  executor,  without  any  exemption,  applies  to 
policies  made  payable  to  the  decedent’s  estate  or  his  executor 
or  administrator,  and  all  insurance  which  is  in  fact  receivable 
by,  or  for  the  benefit  of,  the  estate.  It  includes  insurance 
taken  out  to  provide  funds  to  meet  the  estate  tax,  and  any 
other  taxes  or  charges  which  are  enforceable  against  the 
estate.  The  manner  in  which  the  policy  is  drawn  is  immate¬ 
rial  so  long  as  there  is  an  obligation,  legally  binding  upon  the 
beneficiary,  to  use  the  proceeds  in  payment  of  such  taxes  or 
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charges.  If  the  decedent  took  out  insurance  in  favor  of  an-  | 
other  person  or  corporation  as  collateral  security  for  a  loan  or 
other  accommodation,  the  insurance  is  considered  to  be 
receivable  for  the  benefit  of  the  estate.  The  amount  of  the 
loan  outstanding  at  decedent’s  death,  with  interest  accrued 
thereon  to  that  date,  will  be  deductible  in  determining  the  net 
estate.  (See  article  29.) 

Art.  27.  Insurance  receivable  by  other  beneficiaries. — The 
statute  requires  the  inclusion  in  the  gross  estate  of  the  dece¬ 
dent  of  the  proceeds  of  any  policy,  or  the  aggregate  proceeds 
of  all  policies,  not  receivable  by  or  for  the  benefit  of  decedent’s 
estate,  to  the  extent  that  such  proceeds  exceed  $40,000,  re¬ 
gardless  of  when  the  policy  was  or  the  policies  were  issued, 
if  the  decedent  possessed  at  the  time  of  his  death  any  of  the 
legal  incidents  of  ownership. 

The  estate  is  entitled  to  only  one  exemption  of  $40,000  upon 
insurance  receivable  by  beneficiaries  other  than  the  estate. 
For  example,  if  the  decedent  left  life  insurance  payable  to 
three  such  beneficiaries  in  amounts  of  $10,000,  $40,000,  and 
$50,000  (total,  $100,000) ,  the  full  amount  should  be  listed  on 
the  return  and  therefrom  subtracted  the  $40,000  exemption  as 
provided  in  the  appropriate  schedule  of  Form  706.  The  word 
“beneficiaries,”  as  used  in  reference  to  the  $40,000  exemption, 
means  persons  entitled  to  the  actual  enjoyment  of  the 
insurance  money. 

Art.  28.  Valuation  of  insurance. — The  amount  to  be  re¬ 
turned  if  the  policy  is  payable  to  or  for  the  benefit  of  the 
estate  is  the  amount  receivable.  If  the  proceeds  of  a  policy 
are  payable  to  a  beneficiary  other  than  to  or  for  the  benefit 
of  the  estate,  the  amount  to  be  listed  in  the  appropriate 
schedule  of  the  return  is  the  full  amount  receivable.  (For 
taxable  portion  see  article  27.)  In  case  the  proceeds  of  a 
policy  are  made  payable  to  the  beneficiary  in  the  form  of 
an  annuity  for  life  or  for  a  term  of  years,  there  should  be 
listed  in  the  appropriate  schedule  of  the  return  the  one  sum 
payable  at  death  under  an  option  which  could  have  been 
exercised  either  by  the  insured  or  by  the  beneficiary,  or  if  no 
option  was  granted,  the  sum  used  by  the  insurance  company 
in  determining  the  amount  of  the  annuity. 

With  respect  to  each  policy  there  should  be  filed  a  cer¬ 
tificate,  Form  712,  from  the  insurance  company  showing  the 
following: 

(a)  The  face  amount  of  the  policy. 

(b)  The  amount  of  any  indebtedness  to  the  company 
which  reduced  the  amount  otherwise  payable. 

(c)  The  amount  of  accumulated  dividends. 

(d)  The  amount  of  postmortem  dividends. 

(e)  Any  other  facts  affecting  the  value.  (See  next  para¬ 
graph.) 

(/)  The  value  as  of  the  date  of  death  of  the  insured  of  the 
benefits  payable  under  the  policy. 

In  the  case  of  any  policy  providing  for  deferred  payments 
(other  than  payments  measured  by  the  facts  disclosed  under 
(a),  (b),  (c),  and  (d)  above),  the  certificate  should  include 
the  following  information: 

(g)  The  provisions  with  respect  to  the  deferred  payments 
or  to  the  installments. 

(7i)  The  amounts  of  the  deferred  payments  or  installments. 

( i )  If  the  number  of  installments  to  be  paid  may  be  meas¬ 
ured  by  the  life  of  any  individual,  the  date  of  birth  of  such 
individual. 

(j)  The  amount  applied  by  the  insurance  company  as  a 
single  premium  representing  the  purchase  of  the  installment 
benefits. 

( k )  The  basis  (Mortality  Table  and  rate  of  interest)  em¬ 
ployed  by  the  insurance  company  in  valuing  the  installment 
benefits. 

Gross  Estate — Retroactive  Provisions 

Sec.  302.  *  *  *  (h)  Except  as  otherwise  specifically  provided 

therein  subdivisions  (b),  (c),  (d),  (e),  (f),  and  (g)  of  this  section 
shall  apply  to  the  transfers,  trusts,  estates,  interests,  rights,  powers, 
and  relinquishment  of  powers,  as  severally  enumerated  and  de¬ 
scribed  therein,  whether  made,  created,  arising,  existing,  exercised, 
or  relinquished  before  or  after  the  enactment  of  this  Act. 


Deductions — Estates  of  Citizens  or  Residents  Administration 
Expenses,  Claims,  Etc. 

Sec.  303.  For  the  purpose  of  the  tax  the  value  of  the  net  estate 
shall  be  determined — 

(a)  (as  amended  by  section  403  (a)  of  the  Revenue  Act  of  1934) 
In  the  case  of  a  citizen  or  resident  of  the  United  States,  by  deduct¬ 
ing  from  the  value  of  the  gross  estate — 

(1)  (as  amended  by  section  805  of  the  Revenue  Act  of  1932) 

Such  amounts — 

(A)  for  funeral  expenses, 

(B)  for  administration  expenses, 

(C)  for  claims  against  the  estate, 

(D)  for  unpaid  mortgages  upon,  or  any  indebtedness  in 
respect  to,  property  where  the  value  of  decedent’s  interest 
therein,  undiminished  by  such  mortgage  or  indebtedness,  is 
included  in  the  value  of  the  gross  estate,  and 

(E)  reasonably  required  and  actually  expended  for  the  sup¬ 
port  during  the  settlement  of  the  estate  of  those  dependent 
upon  the  decedent. 

as  are  allowed  by  the  laws  of  the  Jurisdiction,  whether  within  or 
without  the  United  States,  under  which  the  estate  is  being  ad¬ 
ministered,  but  not  including  any  income  taxes  upon  income 
received  after  the  death  of  the  decedent,  or  property  taxes  not 
accrued  before  his  death,  or  any  estate,  succession,  legacy,  or  in¬ 
heritance  taxes.  The  deduction  herein  allowed  in  the  case  of 
claims  against  the  estate,  unpaid  mortgages,  or  any  indebtedness 
shall,  when  founded  upon  a  promise  or  agreement,  be  limited 
to  the  extent  that  they  were  contracted  bona  fide  and  for  an 
adequate  and  full  consideration  in  money  or  money’s  worth. 
There  shall  also  be  deducted  losses  incurred  during  the  settle¬ 
ment  of  estates  arising  from  fires,  storms,  shipwrecks,  or  other 
casualties,  or  from  theft,  when  such  losses  are  not  compensated 
for  by  insurance  or  otherwise,  and  if  at  the  time  of  the  filing  of 
the  return  such  losses  have  not  been  claimed  as  a  deduction  for 
income  tax  purposes  in  an  income  tax  return.  *  *  • 

Sec.  303.  (d)  (as  amended  by  section  804  of  the  Revenue  Act 
of  1932)  *  *  •  For  the  purposes  of  this  title,  a  relinquishment 

or  promised  relinquishment  of  dower,  curtesy,  or  of  a  statutory  es¬ 
tate  created  in  lieu  of  dower  or  curtesy,  or  of  other  marital  rights 
in  the  decedent’s  property  or  estate,  shall  not  be  considered  to  any 
extent  a  consideration  “in  money  or  money’s  worth’’. 


Sec.  303.  (a)  (as  originally  enacted)  In  the  case  of  a  resident,  by 
deducting  from  the  value  of  the  gross  estate — 

(1)  Such  amounts  for  funeral  expenses,  administration  ex¬ 
penses,  claims  against  the  estate,  unpaid  mortgages  upon,  or  any 
indebtedness  in  respect  to,  property  (except,  in  the  case  of  a 
resident  decedent,  where  such  property  is  not  situated  in  the 
United  States) ,  to  the  extent  that  such  claims,  mortgages,  or  in¬ 
debtedness  were  incurred  or  contracted  bona  fide  and  for  an 
adequate  and  full  consideration  in  money  or  money’s  worth, 
losses  incurred  during  the  settlement  of  the  estate  arising  from 
fires,  storms,  shipwreck,  or  other  casualty,  or  from  theft,  when 
such  losses  are  not  compensated  for  by  insurance  or  otherwise, 
and  such  amounts  reasonably  required  and  actually  expended  for 
the  support  during  the  settlement  of  the  estate  of  those  depend¬ 
ent  upon  the  decedent,  as  are  allowed  by  the  laws  of  the  Juris¬ 
diction,  whether  within  or  without  the  United  States,  under 
which  the  estate  is  being  administered,  but  not  including  any 
income  taxes  upon  income  received  after  the  death  of  the  de¬ 
cedent,  or  any  estate,  succession,  legacy,  or  Inheritance  taxes; 

*  *  * 

Art.  29.  Deduction  of  administration  expenses,  claim,  etc. — 
In  order  to  be  deductible  under  the  foregoing  provision  of 
the  statute,  the  item  must  fall  within  one  of  the  several 
classes  of  deductions  specifically  enumerated  therein,  and 
must  also,  except  in  the  case  of  deductible  losses  during  the 
administration  of  the  estate,  be  one  the  payment  of  which 
out  of  the  estate  is  authorized  by  the  laws  of  the  jurisdiction 
under  which  the  estate  is  being  administered.  Unless  both 
of  these  conditions  exist  the  item  is  not  deductible.  If  the 
item  is  not  one  of  those  described  it  is  not  deductible  merely 
because  payment  is  allowed  by  the  local  law.  If  the  amount 
which  may  be  expended  for  the  particular  purpose  is  lim¬ 
ited  by  the  local  law  no  deduction  in  excess  of  such  limita¬ 
tion  is  permissible.  If  a  claim  against  the  estate,  an  unpaid 
mortgage,  or  an  indebtedness  is  founded  upon  a  promise  or 
agreement,  the  deduction  therefor  is  limited  to  the  extent 
that  the  liability  was  contracted  bona  fide  and  for  an  ade¬ 
quate  and  full  consideration  in  money  or  money’s  worth.  A 
relinquishment  or  promised  relinquishment  of  dower,  curtesy, 
or  of  a  statutory  estate  created  in  lieu  of  dower  or  curtesy,  or 
of  other  marital  rights  in  the  decedent’s  property  or  estate,  is 
not  to  any  extent  a  consideration  in  money  or  money’s  worth. 
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An  item  may  be  entered  on  the  return  for  deduction 
though  the  exact  amount  thereof  is  not  then  known,  pro¬ 
vided  it  is  ascertainable  with  reasonable  certainty,  and 
will  be  paid.  No  deduction  may  be  taken  upon  the  basis 
of  a  vague  or  uncertain  estimate.  In  the  event  the  amount 
ol  the  liability  was  unascertainable  at  the  time  of  final  audit 
of  the  return  by  the  Commissioner,  and,  as  a  consequence, 
deduction  was  not  allowed  therefor  in  such  audit,  and  sub¬ 
sequently  the  amount  of  the  liability  is  ascertained,  relief 
may  be  sought  as  provided  by  articles  76  and  99. 

Art.  30.  Effect  of  court  decree. — The  decision  of  a  local 
court  as  to  the  amount  of  a  claim  or  administration  ex¬ 
pense  will  ordinarily  be  accepted  if  the  court  passes  upon 
the  facts  upon  which  deductibility  depends.  If  the  court 
does  not  pass  upon  such  facts  its  decree  will,  of  course, 
not  be  followed.  For  example,  if  the  question  before  the 
court  is  whether  a  claim  should  be  allowed,  the  decree  allow¬ 
ing  it  will  ordinarily  be  accepted  as  establishing  the  validity 
and  amount  of  the  claim.  The  decree  will  not  necessarily 
be  accepted  even  though  it  purports  to  decide  the  facts  upon 
which  deductibility  depends.  It  must  appear  that  the  cour* 
actually  passed  upon  the  merits  of  the  case.  This  will  be 
presumed  in  all  cases  of  an  active  and  genuine  contest. 
If  the  result  reached  appears  to  be  unreasonable,  this  is 
some  evidence  that  there  was  not  such  a  contest,  but  it 
may  be  rebutted  by  proof  to  the  contrary.  If  the  decree 
was  rendered  by  consent,  it  will  be  accepted,  provided  the 
consent  was  a  bona  fide  recognition  of  the  validity  of  the 
claim — not  a  mere  cloak  for  a  gift — and  was  accepted  by  the 
court  as  satisfactory  evidence  upon  the  merits.  It  will  be 
presumed  that  the  consent  was  of  this  character,  and  was 
so  accepted,  if  given  by  all  parties  having  an  interest  ad¬ 
verse  to  the  claimant.  The  decree  will  not  be  accepted  if  it  is 
at  variance  with  the  law  of  the  State;  as,  for  example,  an 
allowance  made  to  an  executor  in  excess  of  that  prescribed 
by  statute. 

Art.  31.  Funeral  expenses. — An  executor  may  deduct 
such  amounts  for  funeral  expenses  as  are  actually  expended 
by  him  and,  under  the  laws  of  the  local  jurisdiction,  are 
payable  out  of  the  decedent’s  estate.  A  reasonable  expen¬ 
diture  by  the  executor  for  a  tombstone,  monument,  mauso¬ 
leum,  or  for  a  burial  lot,  either  for  the  decedent  or  his 
family,  may  be  deducted  under  this  heading,  provided  such 
an  expenditure  is  allowable  by  the  local  law.  Included  in 
funeral  expenses  is  the  cost  of  transportation  of  the  person 
bringing  the  body  to  the  place  of  burial. 

Art.  32.  Administration  expenses. — The  amounts  deduct¬ 
ible  from  the  gross  estate  as  “administration  expenses”  are 
such  expenses  as  are  actually  and  necessarily  incurred  in 
the  administration  of  the  estate;  that  is,  in  the  collection 
of  assets,  payment  of  debts,  and  distribution  among  the 
persons  entitled.  The  expenses  contemplated  in  the  law 
are  such  only  as  attend  the  settlement  of  an  estate  by  the 
legal  representative  preliminary  to  the  transfer  of  the  prop¬ 
erty  to  individual  beneficiaries  or  to  a  trustee,  whether 
such  trustee  is  the  executor  or  some  other  person.  Expen¬ 
ditures  not  essential  to  the  proper  settlement  of  the  estate, 
but  incurred  for  the  individual  benefit  of  the  heirs,  legatees, 
or  devisees,  may  not  be  taken  as  deductions.  Administra¬ 
tion  expenses  include  (1)  executor’s  commissions;  (2)  at¬ 
torney’s  fees;  (3)  miscellaneous  expenses.  Each  of  these 
classes  is  considered  separately  in  articles  33  to  35, 
inclusive. 

Art.  33.  Executor’s  commissions. — The  executor  or  admin¬ 
istrator,  in  filing  the  return,  may  deduct  his  commissions 
in  such  an  amount  as  has  actually  been  paid  or  which  at  that 
time  it  is  reasonably  expected  will  be  paid,  but  no  deduction 
may  be  taken  if  no  commissions  are  to  be  collected.  In  the 
case  the  amount  of  the  commissions  has  not  been  fixed  by  de¬ 
cree  of  the  proper  court,  the  deduction  will  be  allowed  on  the 
final  audit  of  the  return  provided:  a)  That  the  Commis¬ 
sioner  is  reasonably  satifled  that  the  commissions  claimed 
will  be  paid;  (2)  that  the  amount  entered  as  a  deduction 
is  within  the  amount  allowable  by  the  laws  of  the  juris¬ 
diction  wherein  the  estate  is  being  administered;  and  (3) 
that  it  is  in  accordance  with  the  usually  accepted  practice 


in  said  jurisdiction  in  estates  of  similar  size  and  character. 

If  the  deduction  is  disallowed  in  whole  or  in  part  on  final 
audit,  the  disallowance  will  be  subject  to  modification  as  the 
facts  may  later  require.  If  the  deduction  is  allowed  in  ad¬ 
vance  of  payment  and  payment  is  thereafter  waived,  it 
shall  be  the  duty  of  the  executor  to  notify  the  Commissioner 
and  pay  the  tax  resulting  therefrom,  together  with  interest. 
Executors  should  note  that  the  commissions  received  as  com¬ 
pensation  for  their  services  constitute  taxable  income  and 
that  the  amounts  received  or  receivable  by  them  as  such 
compensation  are  cross-referenced  for  income-tax  purposes. 

A  bequest  or  devise  to  the  executor  in  lieu  of  commissions 
is  not  deductible.  If,  however,  the  decedent  fixed  by  his 
will  the  compensation  payable  to  the  executor  for  services 
to  be  rendered  in  the  administration  of  the  estate,  deduction 
may  be  taken  to  the  extent  that  the  amounts  so  fixed  does 
not  exceed  the  compensation  allowable  by  the  local  law  or 
practice. 

Amounts  paid  as  trustees’  commissions  do  not  constitute 
expenses  of  administration  and  are  not  deductible,  whether 
received  by  the  executor  acting  in  the  capacity  of  a  trustee 
or  by  a  separate  trustee  as  such. 

Art.  34.  Attorney’s  fees. — The  executor  or  administrator, 
in  filing  the  return,  may  deduct  such  an  amount  of  attor¬ 
ney’s  fees  as  has  actually  been  paid  or  which  at  that  time 
it  is  reasonably  expected  will  be  paid.  If  on  the  final  audit 
of  a  return  the  fees  claimed  have  not  been  awarded  by  the 
proper  court  and  paid,  the  deduction  will,  nevertheless,  be 
allowed,  provided  the  Commissioner  is  reasonably  satisfied 
that  the  amount  claimed  will  be  paid  and  that  it  does  not 
exceed  a  reasonable  remuneration  for  the  services  rendered, 
taking  into  account  the  size  and  character  of  the  estate 
and  the  local  law  and  practice.  If  the  deduction  is  disal¬ 
lowed  in  whole  or  in  part  on  final  audit,  the  disallowance 
will  be  subject  to  modification  as  the  facts  may  later 
require. 

Attorney’s  fees  incurred  by  beneficiaries  incident  to  liti¬ 
gation  as  to  their  respective  interests  do  not  constitute  a 
proper  deduction,  inasmuch  as  expenses  of  this  character 
are  properly  charged  against  the  beneficiaries  personally 
and  are  not  administration  expenses. 

Art.  35.  Miscellaneous  administration  expenses. — This 
includes  such  expenses  as  court  costs,  surrogates’  fees, 
accountants’  fees,  appraisers’  fees,  clerk  hire,  etc.  Expenses 
necessarily  incurred  in  preserving  and  distributing  the 
estate  are  deductible,  including  the  cost  of  storing  or  main¬ 
taining  property  of  the  estate,  if  it  is  impossible  to  effect 
immediate  distribution  to  the  beneficiaries.  Expenses  for 
preserving  and  caring  for  the  property  may  not  include 
additions  or  improvements;  nor  will  such  expenses  be  al¬ 
lowed  for  a  longer  period  than  the  executor  is  required  to 
retain  the  property.  A  brokerage  fee  for  selling  property 
of  the  estate  is  deductible  if  the  sale  is  necessary  in  order 
to  pay  the  decedent’s  debts,  the  expenses  of  administration, 
or  to  effect  distribution.  Other  expenses  attending  the 
sale  are  deductible,  such  as  the  fees  of  an  auctioneer,  if  it 
is  reasonably  necessary  to  employ  one. 

Art.  36.  Claims  against  the  estate. — The  amounts  that  may 
be  deducted  under  this  heading  are  such  only  as  represent 
personal  obligations  of  the  decedent  existing  at  the  time  of 
his  death,  whether  or  not  then  matured,  and  interest  thereon 
which  had  accrued  at  the  time  of  death.  If,  as  authorized 
by  subdivision  (j)  of  section  302  as  added  by  section  202 
of  the  Revenue  Act  of  1935  (see  article  11),  the  executor  has 
duly  elected  to  have  the  value  of  the  gross  estate  determined 
as  of  a  date  or  dates  prescribed  in  such  subdivision,  then  the 
deduction  on  account  of  interest  will  be  limited  to  the 
amount  thereof  accrued  and  unpaid  at  decedent’s  death,  plus 
the  interest  earned  between  death  and  a  date  one  year  there¬ 
after,  unless  the  claim  is  sooner  paid,  in  which  case  the 
amount  of  interest  deductible  will  be  the  amount  accrued  to 
date  of  such  payment.  The  deduction  will  include  pay¬ 
ments  made  of  any  interest  accrued  at  decedent’s  death  and 
payments  of  interest  earned  between  death  and  one  year 
thereafter,  or  between  death  and  the  date  on  which  the 
claim  was  paid.  Only  claims  enforceable  against  the  de- 
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cedent’s  estate  may  be  deducted.  If  the  claim  is  founded  1 
upon  a  promise  or  agreement,  the  deduction  therefor  is  lim¬ 
ited  to  the  extent  that  the  liability  was  contracted  bona  fide 
and  for  an  adequate  and  full  consideration  in  money  or 
money’s  worth.  Thus,  a  pledge  or  a  subscription,  evidenced  i 
by  a  promissory  note  or  otherwise,  even  though  enforceable 
against  the  estate,  is  deductible  only  to  the  extent  that  lia-  j 
bility  therefor  was  contracted  bona  fide  and  for  an  adequate 
and  full  consideration  in  cash  or  its  equivalent.  Liabilities 
imposed  by  law  or  arising  out  of  torts  are  deductible.  See 
article  29  as  to  the  relinquishment  or  promised  relinquish¬ 
ment  of  dower  and  other  marital  interests. 

Art.  37.  Taxes. — The  deduction  for  property  taxes  is  lim¬ 
ited  to  such  taxes  as  accrued  prior  to  the  date  of  decedent’s 
death.  Property  taxes  accrue  on  the  date  the  ownership  of 
the  property  determines  the  liability  for  such  taxes. 

Taxes  upon  income  received  during  the  decedent’s  lifetime 
are  deductible,  including  interest  accrued  thereon  at  time 
of  death,  but  taxes  upon  income  received  after  death  are 
not  deductible.  No  estate,  succession,  legacy,  or  inheritance 
tax  is  deductible. 

Art.  38.  Unpaid  mortgages. — Deduction  is  allowed  of  the 
full  unpaid  amount  of  a  mortgage  upon,  or  of  an  indebted¬ 
ness  in  respect  to,  any  property  of  the  gross  estate,  includ¬ 
ing  interest  which  had  accrued  thereon  at  the  time  of  death, 
provided  the  value  of  the  property,  undiminished  by  the 
amount  of  the  mortgage  or  indebtedness,  is  returned  as  part 
of  the  value  of  the  gross  estate.  If  decendent’s  estate  is 
liable  for  the  amount  of  the  mortgage  or  indebtedness,  the 
full  value  of  the  property  subject  to  the  mortgage  or  in¬ 
debtedness  must  be  included  as  part  of  the  value  of  the 
gross  estate;  the  amount  of  the  mortgage  or  indebtedness 
being  in  such  case  allowed  as  a  deduction.  But  if  decedent’s 
estate  is  not  so  liable,  only  the  value  of  the  equity  of  re¬ 
demption  (or  value  of  the  property,  less  the  indebtedness) 
need  be  returned  as  part  of  the  value  of  the  gross  estate. 
In  no  case  may  the  deduction  on  account  of  the  mortgage 
or  indebtedness  exceed  the  liability  therefor  contracted 
bona  fide  and  fcr  an  adequate  and  full  consideration  in 
money  or  money’s  worth.  If  the  executor  has  made  the 
election  referred  to  in  the  second  sentence  of  article  36.  the 
deduction  on  account  of  interest  upon  the  mortgage  or  in¬ 
debtedness  will  be  limited  to  the  amount  thereof  accrued 
and  unpaid  at  decedent’s  death,  plus  the  interest  earned 
between  death  and  a  date  one  year  thereafter,  unless  the 
mortgage  or  indebtedness  is  sooner  paid  or  the  property 
subject  to  the  mortgage  or  indebtedness  is  sooner  distrib¬ 
uted,  sold,  exchanged  or  otherwise  disposed  of,  the  deduc¬ 
tion  in  any  such  case  being  limited  to  the  amount  of  interest 
accrued  to  the  date  of  such  payment,  distribution,  sale, 
exchange  or  other  disposition.  The  deduction  will  include 
payments  made  of  any  interest  accrued  at  decedent’s  death 
and  payments  of  interest  earned  between  death  and  one 
year  thereafter,  or  between  death  and  the  date  of  payment 
of  the  mortgage  or  indebtedness,  or  the  date  on  which  the 
property  subject  thereto  was  distributed,  sold,  exchanged 
or  otherwise  disposed  of.  Inasmuch  as  real  property  situ¬ 
ated  outside  of  the  United  States  does  not  form  a  part  of 
the  gross  estate,  no  deduction  may  be  taken  of  any  mort¬ 
gage  thereon  or  any  indebtedness  in  respect  thereto. 

Art.  39.  Losses  from  casualties  or  theft. — There  may  be 
deducted  under  this  heading  losses  incurred  during  the  set¬ 
tlement  of  the  estate  arising  from  fires,  storms,  shipwrecks, 
or  other  casualties,  or  from  theft,  if  such  losses  are  not 
compensated  for  by  insurance  or  otherwise.  In  the  case  of 
a  decedent  who  died  subsequent  to  the  effective  date  of  the 
Revenue  Act  of  1932,  such  losses  are  not  deductible  if,  at  the 
time  of  the  filing  of  the  estate  tax  return,  they  had  been 
claimed  as  a  deduction  for  income  tax  purposes  in  an  income 
tax  return.  If  the  loss  is  partly  compensated,  the  excess  of 
the  loss  over  such  compensation  may  be  deducted.  Losses 
not  of  the  nature  described  are  not  deductible.  In  order  to 
be  deductible  a  loss  must  occur  during  the  settlement  of  the 
estate.  If  a  loss  with  respect  to  an  asset  occurs  after  dis¬ 
tribution  thereof  to  the  distributee  it  may  not  be  deducted. 


Art.  40.  Support  of  dependents. — The  support  during  the 
settlement  of  the  estate  of  dependents  of  the  decedent  is 
deductible,  but  pursuant  to  the  following  rules: 

(1)  In  order  to  be  deductible,  the  allowance  must  be  au¬ 
thorized  by  the  laws  of  the  jurisdiction  in  which  the  estate 
is  being  administered,  and  not  in  excess  of  what  is  reason¬ 
ably  required. 

(2)  The  allowance  for  which  deduction  may  be  made  is 
limited  to  support  during  the  settlement  of  the  estate.  Any 
allowance  for  a  more  extended  period  is  not  deductible. 

(3)  There  must  be  an  actual  disbursement  from  the  estate 
to  the  dependents,  but  after  payment  has  been  made  the 
right  of  deduction  is  not  affected  by  the  fact  that  the  depend¬ 
ents  do  not  expend  the  entire  amount  for  their  support  dur¬ 
ing  the  settlement  of  the  estate. 

Deductions — Property  Previously  Taxed 

Sec.  303.  For  the  purpose  of  the  tax  the  value  of  the  net  estate 
shall  be  determined — 

(a)  (as  amended  by  section  403  (a)  of  the  Revenue  Act  of 
1934).  In  the  case  of  a  citizen  or  resident  of  the  United  States, 
by  deducting  from  the  value  of  the  gross  estate —  •  *  * 

(2)  (as  amended  by  section  806  (a)  of  the  Revenue  Act  of  1932 
and  by  section  402  of  the  Revenue  Act  of  1934)  An  amount  equal 
to  the  value  of  any  property  (A)  forming  a  part  of  the  gross  estate 
situated  in  the  United  States  of  any  person  who  died  within  five 
years  prior  to  the  death  of  the  decedent,  or  (B)  transferred  to  the 
decedent  by  gift  within  five  years  prior  to  his  death,  where  such 
property  can  be  identified  as  having  been  received  by  the  decedent 
from  the  donors  by  gift,  or  from  such  prior  decedent  by  gift, 
bequest,  devise,  or  inheritance,  or  which  can  be  identified  as 
having  been  acquired  in  exchange  for  property  so  received.  This 
deduction  shall  be  allowed  only  where  a  gift  tax  Imposed  under 
the  Revenue  Act  of  1932,  or  an  estate  tax  imposed  under  this  or 
any  prior  Act  of  Congress,  was  finally  determined  and  paid  by 
or  on  behalf  of  such  donor,  or  the  estate  of  such  prior  decedent, 
as  the  case  may  be,  and  only  in  the  amount  finally  determined  as 
the  value  of  such  property  in  determining  the  value  of  the  gift,  or 
the  gross  estate  of  such  prior  decedent,  and  only  to  the  extent 
that  the  value  of  such  property  is  included  in  the  decedent’s  gross 
estate,  and  only  if  in  determining  the  value  of  the  net  estate 
of  the  prior  decedent  no  deduction  was  allowable  under  this  para¬ 
graph  in  respect  of  the  property  or  property  given  in  exchange 
therefor.  Where  a  deduction  was  allowed  of  any  mortgage  or 
other  lien  in  determining  the  gift  tax,  or  the  estate  tax  of  the 
prior  decedent,  which  was  paid  in  whole  or  in  part  prior  to  the 
decedent’s  death,  then  the  deduction  allowable  under  this  para¬ 
graph  shall  be  reduced  by  the  amount  so  paid.  The  deduction 
allowable  under  this  paragraph  shall  be  reduced  by  an  amount 
which  bears  the  same  ratio  to  the  amounts  allowed  as  deductions 
under  paragraphs  (1),  (3),  and  (4)  of  this  subdivision  as  the 
amount  otherwise  deductible  under  this  paragraph  bpars  to  the 
value  of  the  decedent’s  gross  estate.  Where  the  property  referred 
to  in  this  paragraph  consists  of  two  or  more  items  the  aggregate 
value  of  such  items  shall  be  used  for  the  purpose  of  computing 
the  deduction.  •  •  • 

Sec.  303.  (a)  (as  originally  enacted)  In  the  case  of  a  resident,  by 
deducting  from  the  value  of  the  gross  estate —  *  *  • 

(2)  An  amount  equal  to  the  value  of  any  property  (A)  forming 
a  part  of  the  gross  estate  situated  in  the  United  States  of  any 
person  who  died  within  five  years  prior  to  the  death  of  the 
decedent,  or  (B)  transferred  to  the  decedent  by  gift  within  five 
years  prior  to  his  death,  where  such  property  can  be  identified 
as  having  been  received  by  the  decedent  from  such  donor  by  gift 
or  from  such  prior  decedent  by  gift,  bequest,  devise,  or  inheritance, 
or  which  can  be  identified  as  having  been  acquired  in  exchange 
for  property  so  received.  This  deduction  shall  be  allowed  only 
where  a  gift  tax  imposed  under  the  Revenue  Act  of  1924,  or  an 
estate  tax  imposed  under  this  or  any  prior  Act  of  Congress  was 
paid  by  or  on  behalf  of  the  donor  or  the  estate  of  such  prior 
decedent  as  the  case  may  be,  and  only  in  the  amount  of  the  value 
placed  by  the  Commissioner  on  such  property  in  determining  the 
value  of  the  gift  or  the  gross  estate  of  such  prior  decedent,  and 
only  to  the  extent  that  the  value  of  such  property  is  included 
in  the  decedent’s  gross  estate  and  not  deducted  under  paragraph 
(1)  or  (3)  of  this  subdivision;  *  •  *. 

Note. — All  of  the  amendments  to  the  above  paragraph  were 
mf  de  by  section  806  (a)  of  the  Revenue  Act  of  1932,  except  that 
the  following  clause  was  inserted  by  section  402  of  the  Revenue 
Act  of  1934:  “and  only  if  in  determining  the  value  of  the  net 
estate  of  the  prior  decedent  no  deduction  was  allowable  under 
this  paragraph  in  respect  of  the  property  or  property  given  in 
exchange  therefor.” 

Art.  41.  Deduction  of  the  value  of  transfers  previously 
taxed. — Should  there  be  included  in  the  decedent’s  gross 
estate  property  received  by  him  by  gift  from  any  person  within 
five  years  prior  to  his  death,  or  received  by  gift,  bequest, 
devise,  or  inheritance  from  any  person  who  died  within 
five  years  prior  to  his  death,  or  property  acquired  in  ex- 


2350 


FEDERAL  REGISTER,  Friday ,  October  29,  1937 


change  for  property  so  received,  the  statute  authorizes  a  1 
deduction  in  behalf  thereof,  subject  to  the  following  condi¬ 
tions  and  limitations,  namely: 

(a)  Conditions. — 

(1)  The  property  respecting  which  the  deduction  is 
sought  must  have  been  received  by  the  decedent  as  a  gift 
within  five  years  of  the  date  of  his  death,  or  received  by 
him  by  gift,  bequest,  devise,  or  inheritance  from  a  prior 
decedent  who  died  within  five  years  of  the  date  of  the 
decedent’s  death. 

(2)  The  property  must  be  identified  either  as  the  same 
which  the  decedent  so  received  or  acquired  in  exchange 
therefor. 

(3)  The  property  must  have  formed  a  part  of  the  gross 
estate,  situated  in  the  United  States,  of  such  prior  dece¬ 
dent,  or  have  been  included  in  the  total  amount  of  gifts 
of  a  donor. 

(4)  An  estate  tax  by  or  on  behalf  of  the  estate  of  such 
prior  decedent,  or  a  gift  tax  by  or  on  behalf  of  the  donor, 
must  have  actually  been  paid  (the  mere  filing  of  a  return 
for  such  estate  or  donor  not  being  sufficient). 

(5)  If  the  decedent  died  after  11:40  a.  m.,  eastern 
standard  time,  May  10,  1934,  no  such  deduction,  in  respect 
to  the  property  or  property  given  in  exchange  therefor, 
must  have  been  allowable  in  determining  the  value  of  the 
net  estate  of  the  prior  decedent. 

(b)  Limitations. — 

(A)  If  the  decedent  died  prior  to  5  p.  m.,  eastern  stand¬ 
ard  time,  June  6,  1932 — 

(1)  The  deduction  is  limited  to  the  value  of  the 
property  finally  determined  for  the  purpose  of  the  gift 
tax  or  for  the  purpose  of  the  prior  estate  tax,  or  to  the 
value  of  such  property  (or  property  acquired  in  ex¬ 
change  therefor)  included  in  the  decedent’s  gross  estate, 
whichever  is  the  lower. 

(2)  The  deduction,  as  limited  in  (1),  is  reduced  by  the 
total  amount  paid  prior  to  the  decedent’s  death  on  any 
mortgage  or  other  lien  on  the  property  previously  taxed, 
provided  such  mortgage  or  other  lien  was  deducted  in 
determining  the  estate  tax  of  the  prior  decedent,  or  the 
gift  tax  of  the  donor. 

(3)  The  deduction  for  property  previously  taxed,  or 
that  acquired  in  exchange  therefor,  is  not  diminished 
by  amounts  deducted  under  paragraph  (1)  or  (3)  of 
subdivision  (a)  of  section  303  merely  because  such 
amounts  were  paid  out  of  said  property.  On  the  other 
hand,  however,  the  deduction  is  diminished  to  the  extent 
that  the  value  of  the  property  so  taxed,  or  of  that 
acquired  in  exchange  therefor,  is  deducted  under  said 
paragraph  (1)  or  (3)  on  account  of  such  losses  arising 
from  casualty  or  theft  as  are  incurred  with  respect  to 
said  property  during  the  settlement  of  the  estate,  or  on 
account  of  such  transfers  of  specific  items  of  said  prop- 

•  erty  as  the  decedent  made  in  his  lifetime  or  by  his  will, 
for  public,  religious,  charitable,  scientific,  literary,  or 
educational  purposes,  and  the  deduction  is  further  di¬ 
minished  to  the  extent  that  the  amounts  allowed  under 
said  paragraph  (1)  or  (3),  other  than  those  relating  to 
said  losses  or  transfers,  are  in  excess  of  the  value  of 
the  decedent’s  property  not  previously  taxed  but  subject 
to  debts  and  charges.  The  burden  of  proving  that  the 
estate  is  entitled  to  the  deduction  rests  upon  the  execu¬ 
tor.  The  provisions  of  this  paragraph  apply  in  like  man¬ 
ner  to  cases  controlled  by  the  Revenue  Acts  of  1921 
and  1924. 

(B)  If  the  decedent  died  after  5  p.  m.,  eastern  standard 
time,  June  6,  1932 — 

(1)  The  deduction  is  limited  to  the  value  of  the  prop¬ 
erty,  or  the  aggregate  value  of  such  property  if  more 
than  one  item,  as  finally  determined  for  the  purpose  of 
the  gift  tax  or  for  the  purpose  of  the  prior  estate  tax, 
or  to  the  value  of  such  property  or  aggregate  items 
thereof  (or  property  acquired  in  exchange  therefor) 


included  in  the  decedent’s  gross  estate,  whichever  is  the 
lower. 

(2)  The  deduction,  as  limited  in  (1),  is  reduced  by 
the  total  amount  paid  prior  to  the  decedent’s  death  on 
any  mortgage  or  other  lien  on  the  property  previously 
taxed,  provided  such  mortgage  or  other  lien  was  de¬ 
ducted  in  determining  the  estate  tax  of  the  prior  dece¬ 
dent  or  the  gift  tax  of  the  donor. 

(3)  The  deduction  is  further  reduced  on  account  of 
the  deductions  allowed  under  paragraphs  (1),  (3),  and 
(4)  of  subdivision  (a)  of  section  303.  The  amount  of 
this  further  reduction  is  that  proportion  of  such  deduc¬ 
tions  which  the  amount  otherwise  deductible  for  prop¬ 
erty  previously  taxed  bears  to  the  value  of  the  decedent’s 
gross  estate. 

Under  the  provisions  of  the  Revenue  Act  of  1918  the  de¬ 
duction  was  available  only  in  the  case  the  prior  decedent 
died  after  October  3,  1917,  the  date  of  the  passage  of  the 
Revenue  Act  of  1917,  and  the  decedent’s  death  occurred  sub¬ 
sequent  to  the  effective  date  of  the  Revenue  Act  of  1918. 
But  under  the  provisions  of  the  Revenue  Act  of  1921  the 
right  to  such  deduction  is  made  available  to  the  estates  of 
all  decedents  dying  since  September  8,  1916.  If,  under  the 
provisions  of  the  Revenue  Act  of  1918,  or  any  prior  Act  of 
Congress  imposing  an  estate  tax,  the  deduction  was  not 
available,  the  right  thereto  is  to  be  determined  in  accord¬ 
ance  with  the  provisions  of  paragraph  (2)  of  subdivision 
(a)  of  section  403  of  the  Revenue  Act  of  1921,  but  if  avail¬ 
able  under  the  Revenue  Act  of  1918,  it  is  governed  by  para¬ 
graph  (2)  of  subdivision  (a)  of  section  403  of  that  Act. 
Section  1100  (c)  of  the  Revenue  Act  of  1924  provides  that 
the  retroactive  benefit  of  section  403  of  the  Revenue  Act  of 
1921  is  not  lost  by  the  repeal  thereof.  If  the  tax  has  been 
paid  without  taking  the  deduction,  a  claim  for  refund  may 
be  made,  as  provided  by  article  99. 

Example  (.1) :  The  decedent  died  June  15,  1931.  The  value 
of  his  gross  estate  for  the  purpose  of  the  estate  tax  is 
$1,000,000,  of  which  $200,000  is  the  value  of  insurance  in 
excess  of  $40,000  payable  to  beneficiaries  other  than  the 
estate,  $600,000  is  the  value  of  property  previously  taxed,  and 
$200,000  is  the  value  of  stocks  and  bonds  not  previously  taxed. 
The  property  previously  taxed  was  inherited  from  the  de¬ 
cedent’s  father,  who  died  on  June  1,  1929.  The  tax  on  the 
father’s  estate  was  paid.  The  property  previously  taxed 
may  be  set  forth  as  follows: 


Decedent’s 

estate 

Prior 

estate 

Lower 

value 

Item  1 .  . . . . 

$150,000 

40,000 

110,000 

130,000 

90,000 

80,000 

$100,000 
85,000 
125,000 
120,000 
115,000  ! 
50,000 

$100,000 

40,000 

110,000 

120,000 

90,000 

50,000 

Item  4 _ _ _ _  . 

Item  5 . . . . . . . 

Item  6.. _ _  _ _ 

Total . - . . . . 

600,000 

595,000 

510,000 

Item  1,  $150,000,  is  specifically  bequeathed  to  a  charitable  or¬ 
ganization.  Administration  expenses  and  debts  of  the  de¬ 
cedent  amount  to  $250,000. 

The  decedent  having  died  prior  to  5  p.  m.,  eastern  standard 
time,  June  6,  1932,  the  deduction  is  limited  to  the  value  of 
each  item  placed  upon  it  by  the  Commissioner  in  the  prior 
estate  or  gift,  or  to  the  value  of  each  item  included  in  the 
decedent’s  gross  estate,  whichever  is  the  lower.  Accordingly, 
the  total  amount  of  the  deduction  thus  ascertained  is  $510,000. 
In  accordance  with  paragraph  (A)  (3)  of  this  article  the  de¬ 
duction  must  be  diminished  to  the  extent  of  the  value  of 
any  specific  item  bequeathed  to  a  charitable  organization. 
As  item  1  was  so  bequeathed  the  amount  of  $510,000  is  dimin¬ 
ished  by  $100,000,  the  value  of  item  1  as  included  in  the  de¬ 
duction  for  property  previously  taxed.  Also,  in  accordance 
with  paragraph  (A)  (3)  of  this  article  the  deduction  must 
be  further  diminished  to  the  extent  that  the  deductions  for 
administration  expenses  and  debts,  or  $250,000,  exceed  the 
value  of  the  decedent’s  property  subject  to  debts  and  charges 
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and  not  previously  taxed,  or  $200,000.  This  excess  is  $50,000. 
The  deduction  for  property  previously  taxed  is,  therefore,  fur¬ 
ther  diminished  by  $50,000,  and  the  amount  of  the  deduction 
allowable  for  property  previously  taxed  is  $360,000.  The  to¬ 
tal  deductions  of  $860,000  (administration  expenses  and  debts, 
$250,000;  charitable  bequest,  $150,000;  property  previously 
taxed,  $360,000;  and  specific  exemption,  $100,000)  subtracted 
from  the  total  gross  estate  of  $1,000,000  leaves  a  net  estate  of 
$140,000. 

Example  (2) :  The  decedent  died  June  15,  1936.  The  value 
of  his  gross  estate  for  the  purpose  of  the  estate  tax  is  $1,000,- 
000,  of  which  $200,000  is  the  value  of  insurance  in  excess  of 
$40,000  payable  to  beneficiaries  other  than  the  estate,  $600,- 
000  is  the  value  of  property  previously  taxed,  and  $200,000  is 
the  value  of  stocks  and  bonds  not  so  taxed.  The  property 
previously  taxed  was  inherited  from  the  decedent’s  father 
who  died  on  June  1,  1932.  The  tax  on  the  father’s  estate  was 
paid.  The  property  previously  taxed  may  be  set  forth  as 
follows: 


Decedent’s 

Prior 

estate 

estate 

Item  1 . . . . . . 

$150, 000 

$100,000 

Item  2 . . . . . - . . 

40, 000 

85,000 

Item  3 _  _  ..  _  _ 

110,000 

125,  000 

Item  4 _ 

130,  000 

120,000 

Item  5 _ _ _ _ _ _ 

90,000 

115, 000 

Item  6 _  _ 

80,000 

50,000 

Total _ _ _ _ _ 

600,000 

595,000 

Item  1,  $150,000,  is  specifically  bequeathed  to  a  charitable 
organization  free  of  estate,  inheritance,  legacy,  or  succes¬ 
sion  taxes.  Administration  expenses  and  debts  of  the  de¬ 
cedent  amount  to  $150,000.  At  the  time  of  the  father’s 
death  there  was  an  unpaid  mortgage  of  $60,000  on  item  5 
which  was  deducted  in  determining  the  estate  tax  liability 
of  the  father’s  estate.  This  mortgage  was  entirely  paid  be¬ 
fore  the  sons’  death. 

The  decedent  having  died  after  5  p.  m.,  eastern  standard 
time,  June  6,  1932,  the  deduction  for  property  previously 
taxed  is  limited  to  the  aggregate  value  of  the  items  con¬ 
stituting  such  property  as  Anally  determined  in  the  case 
of  the  prior  decedent  or  donor,  or  to  the  aggregate  value  of 
such  property  included  in  the  decedent’s  gross  estate,  which¬ 
ever  is  the  lower.  Accordingly,  the  amount  of  the  de¬ 
duction  for  property  previously  taxed  thus  ascertained  is 
$595,000.  In  accordance  with  paragraph  (B)  (2)  of  this 
article  this  deduction  is  reduced  by  $60,000,  the  amount  paid 
in  the  discharge  of  the  mortgage  on  item  5.  The  deduction 
thus  reduced  is  $535,000. 

The  deduction  is  further  reduced  by  a  proportionate 
amount  computed  under  the  provisions  of  paragraph  (B) 
(3)  of  this  article.  As  the  amount  of  the  speciAc  exemption 
authorized  by  the  Revenue  Act  of  1926  is  greater  than  the 
amount  of  the  speciAc  exemption  authorized  by  the  Revenue 
Act  of  1932,  the  amount  so  computed  in  determining  the  de¬ 
duction  for  the  purpose  of  the  estate  tax  imposed  by  the 
Revenue  Act  of  1926  differs  from  the  amount  so  computed  in 
determining  the  deduction  for  the  purpose  of  the  additional 
tax  imposed  by  the  Revenue  Act  of  1932. 

In  the  present  example  the  deductions,  except  for  property 
previously  taxed,  amount  to  $400,000,  as  follows:  $150,000  for 
the  charitable  bequest,  $150,000  for  administration  expenses 
and  debts,  and  $100,000  for  the  speciAc  exemption  authorized 
by  the  Revenue  Act  of  1926.  The  proportionate  amount  by 
which  the  deduction  for  property  previously  taxed  is  further 
reduced  for  the  purpose  of  the  estate  tax  imposed  by  the 
Revenue  Act  of  1926  is  ascertained  by  multiplying  the  above 
mentioned  $400,000  by  0.535,  the  ratio  which  the  said  $535,- 
000  bears  to  the  value  of  the  gross  estate,  $1,000,000,  and 
amounts  to  $214,000.  The  difference  between  $535,000  and 
$214,000  is  $321,000,  the  amount  in  which  the  deduction  for 
property  previously  taxed  is  allowable  in  determining  the  tax 
imposed  by  the  Revenue  Act  of  1926.  The  total  amount  of 
the  deductions,  $721,000,  subtracted  from  the  value  of  the 


gross  estate,  $1,000,000,  leaves  a  net  estate  of  $279,000  the 
transfer  of  which  is  subject  to  the  tax  imposed  by  the  Reve¬ 
nue  Act  of  1926. 

The  Revenue  Act  of  1932,  as  amended  by  the  Revenue  Act 
of  1935,  provides  for  a  speciAc  exemption  of  $40,000.  Accord¬ 
ingly,  the  deductions,  other  than  the  deduction  for  property 
previously  taxed,  allowable  under  that  Act,  as  amended, 
amount  to  $340,000,  and  0.535  of  that  amount  is  $181,900,  the 
proportionate  amount  by  which  the  deduction  for  property 
previously  taxed  is  further  reduced  for  the  purposes  of  the 
additional  tax.  The  difference  between  $535,000  and  $181,900 
is  $353,100,  the  amount  in  which  the  deduction  for  property 
previously  taxed  is  allowable  in  determining  the  additional 
tax.  The  total  amount  of  the  deductions,  $693,100,  subtracted 
from  the  value  of  the  gross  estate,  $1,000,000,  leaves  a  net 
estate  of  $306,900,  the  transfer  of  which  is  subject  to  the 
additional  tax  imposed  by  the  Revenue  Act  of  1932,  as 
amended  by  the  Revenue  Act  of  1935. 

Art.  42.  Property  originally  received. — If  the  property 
originally  received  from  a  donor  or  prior  decedent  is  included 
in  the  decedent’s  gross  estate,  the  executor  must  describe  it 
fully  and  prove  its  identity. 

Art.  43.  Property  acquired  in  exchange. — The  deduction 
for  substituted  property  is  not  limited  to  property  acquired  by 
a  single  exchange  of  property  received  from  the  donor  or  the 
prior  decedent,  but  extends  to  substituted  property  acquired 
by  the  process  of  exchange,  whether  through  the  medium 
of  money  or  otherwise,  irrespective  of  the  number  of  conver¬ 
sions  involved,  including  the  proceeds  of  the  sale  or  other 
disposition  of  property  so  received  or  acquired,  as  well  as 
property  acquired  by  purchase  with  the  proceeds  of  the  sale 
or  other  disposition  of  such  property  so  long  as  such  proceeds 
can  be  conclusively  identiAed  as  such  and  clearly  traced  to  the 
property  originally  so  received. 

The  executor  must  describe  and  fully  identify  both  the 
property  originally  received  from  the  donor  or  the  prior 
decedent  and  the  substituted  property  for  which  deduction 
is  claimed,  giving  the  date  and  stating  the  nature  of  the 
transaction  by  which  the  substituted  property  was  acquired, 
together  with  the  name  and  address  of  the  transferee.  If 
the  transaction  was  evidenced  by  written  instrument  of  public 
record,  precise  reference  to  such  record  must  be  made,  and 
if  by  instrument  not  of  record,  a  veriAed  copy  thereof  must 
be  supplied.  If  there  was  no  written  instrument,  there  must 
be  furnished  the  affidavit  of  one  or  more  persons  having 
personal  knowledge  of  the  matter,  setting  forth  the  facts  in 
connection  therewith. 

The  burden  of  identifying  property  as  acquired  in  exchange 
for  property  included  in  the  gross  estate  of  the  prior 
decedent  for  Federal  estate  tax  purposes  rests  upon  the 
executor. 

Deductions — Transfers  for  Public,  Charitable,  Religious,  Etc., 

Uses 

Sec.  303.  For  the  purpose  of  the  tax  the  value  of  the  net  estate 
shall  be  determined — 

(a)  (as  amended  by  section  403  (a)  of  the  Revenue  Act  of  1934) 
In  the  case  of  a  citizen  or  resident  of  the  United  States,  by  deduct¬ 
ing  from  the  value  of  the  gross  estate —  *  *  * 

(3)  (as  amended  by  section  807  of  the  Revenue  Act  of  1932  and 
by  section  406  of  the  Revenue  Act  of  1934)  The  amount  of  all 
bequests,  legacies,  devises,  or  transfers,  to  or  for  the  use  of  the 
United  States,  any  State,  Territory,  any  political  subdivision 
thereof,  or  the  District  of  Columbia,  for  exclusively  public  pur¬ 
poses,  or  to  or  for  the  use  of  any  corporation  organized  and 
operated  exclusively  for  religious,  charitable,  scientific,  literary,  or 
educational  purposes,  including  the  encouragement  of  art  and  the 
prevention  of  cruelty  to  children  or  animals,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  stockholder 
or  individual,  and  no  substantial  part  of  the  activities  of  which  is 
carrying  on  propaganda,  or  otherwise  attempting  to  influence  leg¬ 
islation,  or  to  a  trustee  or  trustees,  or  a  fraternal  society,  order,  or 
association  operating  under  the  lodge  system,  but  only  if  such 
contributions  or  gifts  are  to  be  used  by  such  trustee  or  trustees,  or 
by  such  fraternal  society,  order,  or  association,  exclusively  for 
religious,  charitable,  scientific,  literary,. or  educational  purposes,  or 
for  the  prevention  of  cruelty  to  children  or  animals.  If  the  tax 
imposed  by  section  301,  or  any  estate,  succession,  legacy,  or  in¬ 
heritance  taxes,  are,  either  by  the  terms  of  the  will,  by  the  law  of 
the  jurisdiction  under  which  the  estate  is  administered,  or  by  the 
law  of  the  jurisdiction  imposing  the  particular  tax,  payable  in 
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whole  or  in  part  out  of  the  bequests,  legacies,  or  devises  otherwise  | 
deductible  under  this  paragraph,  then  the  amount  deductible 
under  this  paragraph  shall  be  the  amount  of  such  bequests,  leg¬ 
acies,  or  devises  reduced  by  the  amount  of  such  taxes.  The  amount  , 
of  the  deduction  under  this  paragraph  for  any  transfer  shall  not 
exceed  the  value  of  the  transferred  property  required  to  be  included  | 
in  the  gross  estate;  and  •  •  • 


Sec.  303.  (a)  (as  originally  enacted)  In  case  of  a  resident,  by 
deducting  from  the  value  of  the  gross  estate —  •  •  * 

(3)  The  amount  of  all  bequests,  legacies,  devises,  or  transfers, 
to  or  for  the  use  of  the  United  States,  any  State,  Territory,  any 
political  subdivision  thereof,  or  the  District  of  Columbia,  for 
exclusively  public  purposes,  or  to  or  for  the  use  of  any  corpora¬ 
tion  organized  and  operated  exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational  purposes,  including  the  en¬ 
couragement  of  art  and  the  prevention  of  cruelty  to  children  or 
animals,  no  part  of  the  net  earnings  of  which  inures  to  the  benefit 
of  any  private  stockholder  or  individual,  or  to  a  trustee  or  trust¬ 
ees,  or  a  fraternal  society,  order,  or  association  operating  under 
the  lodge  system,  but  only  if  such  contributions  or  gifts  are 
to  be  used  by  such  trustee  or  trustees,  or  by  such  fraternal 
society,  order,  or  association,  exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational  purposes,  or  for  the  prevention 
of  cruelty  to  children  or  animals.  The  amount  of  the  deduction 
under  this  paragraph  for  any  transfer  shall  not  exceed  the  value 
of  the  transferred  property  required  to  be  included  in  the  gross 
estate:  and  •  •  •. 

Note. — The  second  sentence  of  section  303  (a)  (3),  as  amended, 
was  added  by  section  807  of  the  Revenue  Act  of  1932.  The 
clause,  “and  no  substantial  part  of  the  activities  of  which  is 
carrying  on  propaganda,  or  otherwise  attempting,  to  influence 
legislation,”  was  added  by  section  406  of  the  Revenue  Act  of  1934. 

Art.  44.  Transfers  for  public,  charitable,  religious,  etc., 
uses. — Deduction  may  be  taken  of  the  value  of  all  prop¬ 
erty  transferred  by  will  or  by  the  decedent  in  his  lifetime 
not  to  exceed  the  value  of  the  transferred  property  required 
to  be  included  in  the  gross  estate  if  in  either  case  the  prop¬ 
erty  was  transferred  (1)  to  or  for  the  use  of  the  United 
States,  any  State,  Territory,  any  political  subdivision 
thereof,  or  the  District  of  Columbia,  for  exclusively  public 
purposes;  or  (2)  to  or  for  the  use  of  any  corporation  or 
association  organized  and  operated  exclusively  for  religious, 
charitable,  scientific,  literary,  or  educational  purposes  (in¬ 
cluding  the  encouragement  of  art  and  the  prevention  of 
cruelty  to  children  or  animals) ,  if  no  part  of  the  net  earn¬ 
ings  of  the  corporation  or  association  inures  to  the  benefit 
of  any  private  stockholder  or  individual,  and  no  substantial 
part  of  the  activities  of  which  is  carrying  on  propaganda, 
or  otherwise  attempting  to  influence  legislation;  or  (3)  to 
a  trustee  or  trustees,  or  a  fraternal  society,  order,  or  asso¬ 
ciation  operating  under  the  lodge  system,  if  such  transfers, 
legacies,  bequests,  or  devises  are  to  be  used  by  such  trustee, 
trustees,  fraternal  society,  order,  or  association  exclusively 
for  religious,  charitable,  scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty  to  children  or 
animals. 

If  a  trust  is  created  for  both  a  charitable  and  a  private 
purpose,  deduction  may  be  taken  of  the  value  of  the  bene¬ 
ficial  interest  in  favor  of  the  former  only  insofar  as  such 
interest  is  presently  ascertainable,  and  hence  severable 
from  the  interest  in  favor  of  the  private  use.  Article  10 
indicates  the  principles  to  be  applied  in  the  computation 
of  the  present  worth  of  deferred  uses,  but  such  computation 
will  not  be  made  by  the  Commissioner  on  behalf  of  the 
executor.  Thus,  if  money  or  property  is  placed  in  trust  to 
pay  the  income  to  an  individual  during  his  life,  or  for  a 
term  of  years,  and  then  to  pay  or  deliver  the  principal  to 
a  charitable  corporation,  or  to  apply  it  to  a  charitable  pur¬ 
pose,  the  present  value  of  the  remainder  is  deductible.  To 
determine  the  present  value  of  such  remainder,  use  the 
appropriate  factor  in  column  3  of  Table  A  or  B  of  article 
10.  If  the  present  worth  of  a  remainder  bequeathed  for  a 
charitable  use  is  dependent  upon  the  termination  of  more 
than  one  life,  or  in  any  other  manner  rendering  inappli¬ 
cable  Table  A  or  B  of  article  10,  the  claim  for  the  deduc¬ 
tion  must  be  supported  by  a  full  statement,  in  duplicate,  of 
the  computation  of  the  present  worth  made,  in  accordance 
with  the  principles  set  forth  in  article  10,  by  one  skilled  in 
actuarial  computations. 


The  deduction  is  not  limited,  in  the  estates  of  residents 
(or  of  citizens  who  died  after  the  enactment  of  the  Revenue 
Act  of  1934),  to  transfers  to  domestic  corporations  or  asso¬ 
ciations,  or  to  trustees  for  use  within  the  United  States. 

If  the  decedent  died  after  5  p.  m.,  eastern  standard  time, 
June  6,  1932,  and  under  the  terms  of  the  will,  or  the  law 
of  the  jurisdiction  wherein  the  estate  is  administered,  or  the 
law  of  the  jurisdiction  imposing  the  particular  tax,  the  Fed¬ 
eral  estate  tax  (including  the  additional  estate  tax  imposed 
by  the  Revenue  Act  of  1932,  or  by  that  Act  as  amended),  or 
any  estate,  succession,  legacy,  or  inheritance  tax  is  payable 
in  whole  or  in  part  out  of  any  bequest,  legacy,  or  devise 
deductible  under  section  303  (a)  (3) ,  the  sum  deductible  is 
the  amount  of  such  bequest,  legacy,  or  devise  so  reduced. 
Thus,  if  $50,000  is  bequeathed  for  a  charitable  purpose  and 
is  subjected  to  a  State  inheritance  tax  of  $5,000,  the  amount 
deductible  is  $45,000;  or  if  a  life  estate  is  bequeathed  to  an 
individual  with  remainder  over  to  a  charitable  corporation, 
and  by  the  local  law  the  legacy  tax  upon  the  life  estate  is 
taken  out  of  the  corpus  with  the  result  that  the  charitable 
corporation  will  be  entitled  to  receive  only  the  amount  of 
the  fund  less  the  tax,  the  deduction  is  limited  to  the  present 
worth,  as  of  the  date  of  the  testator’s  death,  of  the  remain¬ 
der  of  the  fund  so  reduced;  or  if  the  testator  bequeaths  his 
residuary  estate,  or  a  portion  thereof,  to  charity,  and  his 
will  contains  a  direction  that  certain  inheritance  taxes,  oth¬ 
erwise  payable  from  legacies  in  respect  to  which  they  were 
laid,  shall  be  payable  out  of  such  residuary  estate,  the  de¬ 
duction  may  not  exceed  the  bequest  to  charity  thus  reduced 
pursuant  to  the  direction  of  the  will-  or  if  a  residuary  es¬ 
tate,  or  a  portion  thereof,  be  bequeathed  to  charity,  and  by 
the  local  law  the  Federal  estate  tax  is  payable  out  of  the 
residuary  estate,  the  deduction  may  not  exceed  that  portion 
of  the  residuary  estate  bequeathed  to  charity  as  reduced  by 
the  Federal  estate  tax.  The  statute  in  effect  provides  that 
the  deduction  shall  be  based  on  the  amount  actually  avail¬ 
able  for  charitable  uses,  that  is,  the  amount  of  the  fund  re¬ 
maining  after  the  payment  of  all  death  taxes.  The  return 
should  fully  disclose  the  computation  of  the  amount  to  be 
deducted.  If  such  amount  is  dependent  upon  the  amount 
of  any  death  tax  which  has  not  been  paid  before  the  filing  of 
the  return,  Form  706,  there  should  be  submitted  with  the 
return  a  computation  of  such  tax. 

Art.  45.  Religious,  charitable,  scientific,  and  educational 
corporations. — A  corporation  or  association  to  which  such 
a  transfer  was  made  must  meet  four  tests:  (1)  It  must  be 
organized  and  operated  for  one  or  more  of  the  specified  pur¬ 
poses;  (2)  it  must  be  organized  and  operated  exclusively  for 
such  purpose  or  purposes;  (3)  no  part  of  its  net  earnings 
shall  inure  to  the  benefit  of  private  stockholders  or  indi¬ 
viduals;  and  (4)  no  substantial  part  of  its  activities  shall  be 
carrying  on  propaganda,  or  otherwise  attempting,  to  influ¬ 
ence  legislation. 

The  estate  is  not  deprived  of  the  right  to  deduct  the  value 
of  property  so  transferred  by  reason  of  the  fact  that  private 
individuals  are  the  recipients  of  the  benefits  which  the  cor¬ 
poration  or  association  dispenses.  Such  right  is,  however, 
lost  if  any  part  of  the  net  earnings  of  the  corporation  or 
association  inures  to  the  benefit  of  a  private  stockholder  or 
individual. 

Art.  46.  Proof  required. — In  establishing  the  right  of  the 
estate  to  this  deduction,  the  executor  must  submit; 

(1)  Duplicate  copies  of  the  will  of  the  decedent,  and  of  the 
order  admitting  the  will  to  probate,  one  copy  of  each  of 
which  should  be  certified,  if  the  deduction  is  claimed  of 
property  transferred  by  such  will.  Duplicate  copies  of  any 
instrument  in  writing  by  which  the  decedent  made  a  transfer 
of  property  in  his  lifetime  the  value  of  which  is  required 
by  the  statute  to  be  included  in  his  gross  estate,  if  the  de¬ 
duction  is  claimed  of  property  so  transferred.  If  the  instru¬ 
ment  is  of  record  one  copy  thereof  should  be  certified,  and 
if  not  of  record,  one  copy  should  be  verified.  The  certified 
or  verified  copy  should  be  forwarded  by  the  collector  to  the 
Commissioner. 
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(2)  An  affidavit  by  the  executor  stating  whether  any  ac¬ 
tion  has  been  instituted  to  contest  the  will,  or  any  bequest 
or  devise  therein,  the  deduction  of  which  from  the  gross 
estate  is  claimed,  and  whether,  according  to  his  information 
and  belief,  any  such  action  is  designed  or  contemplated. 

(3)  Such  other  documents  or  evidence  as  may  be  re¬ 
quested  by  the  Commissioner. 

Art.  47.  Conditional  bequests. — If  the  transfer  is  depend¬ 
ent  upon  the  performance  of  some  act  or  the  happening  of 
some  event  in  order  to  become  effective,  it  is  necessary  that 
the  performance  of  the  act  or  the  occurrence  of  the  event 
shall  have  taken  place  before  the  deduction  can  be  allowed. 

If  the  legatee,  devisee,  donee,  or  trustee  is  empowered  to 
divert  the  property  or  fund,  in  whole  or  in  part,  to  a  use 
or  purpose  which  would  have  rendered  it,  to  the  extent 
that  it  is  subject  to  such  power,  not  deductible  had  it  been 
directly  so  bequeathed,  devised,  or  given  by  the  decedent, 
deduction  will  be  limited  to  that  portion,  if  any,  of  the 
property  or  fund  which  is  exempt  from  an  exercise  of  such 
power. 

Specific  Exemption 

Sec.  303.  For  the  purpose  of  the  tax  the  value  of  the  net  estate 
shall  be  determined - 

(a)  (as  amended  by  section  403  (a)  of  the  Revenue  Act  of 

1934)  In  the  case  of  a  citizen  or  resident  of  the  United  States, 

by  deducting  from  the  value  of  the  gross  estate — •  *  * 

(4)  An  exemption  of  $100,000.  *  •  • 

Sec.  401.  Revenue  Act  of  1932.  *  •  • 

(c)  (as  amended  by  section  201  (b)  of  the  Revenue  Act  of 

1935)  For  the  purposes  of  this  section  the  value  of  the  net  estate 
shall  be  determined  as  provided  in  Title  III  of  the  Revenue  Act 
of  1926,  as  amended,  except  that  in  lieu  of  the  exemption  of 
$100,000  provided  in  section  303  (a)  (4)  of  such  Act,  the  exemption 
shall  be  $40,000. 


Sec.  303.  (a)  (as  originally  enacted)  In  the  case  of  a  resi¬ 
dent,  by  deducting  from  the  value  of  the  gross  estate —  *  •  * 

Sec.  401.  (c)  Revenue  Act  of  1932,  as  originally  enacted.  For 
the  purposes  of  this  section  the  value  of  the  net  estate  shall 
be  determined  as  provided  in  Title  III  of  the  Revenue  Act 
of  1926,  as  amended,  except  that  in  lieu  of  the  exemption  of 
$100,000  provided  in  section  303  (a)  (4)  of  such  Act,  the  exemption 
shall  be  $50,000. 

Sec.  201.  Revenue  Act  of  1935.  •  •  * 

(b)  Section  401  (c)  of  the  Revenue  Act  of  1932  (relating  to 
the  exemption  for  the  purposes  of  the  additional  estate  tax)  is 
amended  by  striking  out  "$50,000”  and  inserting  in  lieu  thereof 
"$40,000”.  •  •  • 

(d)  The  amendments  made  by  this  section  shall  be  effective  only 
with  respect  to  transfers  of  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 


of  section  302,  shall  be  deemed  to  be  situated  in  the  United  States, 
if  so  situated  either  at  the  time  of  the  transfer,  or  at  the  time  of 
the  decedent’s  death.  *  *  * 

(e)  (as  amended  by  section  403  (d)  of  the  Revenue  Act  of  1934) 
The  amount  receivable  as  insurance  upon  the  life  of  a  nonresident 
not  a  citizen  of  the  United  States,  and  any  moneys  deposited  with 
any  person  carrying  on  the  banking  business,  by  or  for  a  non¬ 
resident  not  a  citizen  of  the  United  States  who  was  not  engaged 
in  business  in  the  United  States  at  the  time  of  his  death,  shall 
not,  for  the  purpose  of  this  title,  be  deemed  property  within  the 
United  States. 

(f)  Missionaries  duly  commissioned  and  serving  under  boards  of 
foreign  missions  of  the  various  religious  denominations  in  the 
United  States,  dying  while  in  the  foreign  missonary  service  of  such 
boards,  shall  not,  by  reason  merely  of  their  intention  to  perma¬ 
nently  remain  in  such  foreign  service,  be  deemed  nonresidents  of 
the  United  States,  but  shall  be  presumed  to  be  residents  of  the 
State,  the  District  of  Columbia,  or  the  Territories  of  Alaska  or 
Hawaii  wherein  they  respectively  resided  at  the  time  of  their  com¬ 
mission  and  their  departure  for  such  foreign  service. 


Sec.  303.  (d)  (as  originally  enacted)  For  the  purpose  of  this 
title,  stock  in  a  domestic  corporation  owned  and  held  by  a 
nonresident  decedent  shall  be  deemed  property  within  the  United 
States,  and  any  property  of  which  the  decedent  has  made  a 
transfer,  by  trust  or  otherwise,  within  the  meaning  of  subdi¬ 
vision  (c)  or  (d)  of  section  302,  shall  be  deemed  to  be  situated 
in  the  United  States,  if  so  situated  either  at  the  time  of  the 
transfer,  or  at  the  time  of  the  decedent’s  death. 

Sec.  303.  (e)  (as  originally  enacted)  The  amount  receivable 
as  insurance  upon  the  life  of  a  nonresident  decedent,  and  any 
moneys  deposited  with  any  person  carrying  on  the  banking  busi¬ 
ness,  by  or  for  a  nonresident  decedent  who  was  not  engaged  in 
business  in  the  United  States  at  the  time  of  his  death,  shall  not, 
for  the  purpose  of  this  title,  be  deemed  property  within  the 
United  States. 

Sec.  403.  Revenue  Act  of  1934.  •  *  * 

(d)  Section  303  (d)  and  (e)  of  such  Act,  as  amended,  are 
amended  by  striking  out  the  phrase  “nonresident  decedent” 
wherever  such  phrase  appears  in  such  subdivisions  and  inserting 
in  lieu  thereof  in  each  case  “nonresident  not  a  citizen  of  the 
United  States”.  *  *  * 

Art.  49.  Gross  estate. — The  gross  estate  of  a  citizen,  alien, 
resident,  and  nonresident  are  made  up  in  the  same  way. 
For  computation  of  net  estate  of  a  nonresident  alien  (or 
a  nonresident,  regardless  of  citizenship,  if  death  occurred 
prior  to  the  enactment  of  the  Revenue  Act  of  1934) ,  see 
article  51.  For  meaning  of  the  terms  “citizens,”  “residents,” 
and  “nonresidents,”  and  the  presumption  applying  as  to  the 
residence  of  missionaries,  see  article  5. 

Art.  50.  Situs  of  property. — Real  estate  and  tangible  per¬ 
sonal  property  are  situated  in  the  United  States  if  physi¬ 
cally  therein.  Certificates  of  stock,  bonds,  bills,  notes,  and 
I  other  written  evidences  of  intangible  property  which  are 
1  treated  as  being  the  property  itself  are  property  situated  in 
the  United  States  if  physically  situated  therein. 

Except  as  provided  in  section  303  (e)  intangible  personal 
property  has  a  situs  within  the  United  States  if  consisting 
of  a  property  right  issuing  from  or  enforceable  against  a 
corporation  (public  or  private)  organized  in  the  United 
States  or  a  person  who  is  a  resident  of  the  United  States. 
As  examples,  the  following  may  be  given:  Corporate  stock 
issued  by  such  a  corporation,  or  a  simple  debt,  bond,  note, 
or  other  chose  in  action  for  which  such  a  corporation  or 
individual  is  liable.  Under  the  provisions  of  section  303  (e) 
the  amount  receivable  as  insurance  upon  the  life  of  a  non¬ 
resident  decedent  (non-resident  alien  decedent  if  death  oc¬ 
curred  after  the  enactment  of  the  Revenue  Act  of  1934) 
and  any  moneys  deposited  with  any  person  carrying  on  the 
banking  business  by  or  for  such  a  decedent  not  engaged  in 
business  in  the  United  States  at  the  time  of  his  death  shall 
not  be  deemed  property  within  the  United  States. 

Property  of  which  the  decedent  has  made  a  transfer  tax¬ 
able  under  the  provisions  of  article  15  of  these  regulations 
is  deemed  to  be  situated  in  the  United  States  if  so  situated 
either  at  the  time  of  the  transfer  or  at  the  time  of  the 
decedents’  death.  (See  articles  15  to  21,  inclusive.) 

Deductions — Estates  of  Nonresident  Aliens 

Sec.  303.  For  the  purpose  of  the  tax  the  value  of  the  net  estate 
shall  be  determined —  •  •  * 

(b)  (as  amended  by  section  403  (b)  of  the  Revenue  Act  of 
1934)  In  the  case  of  a  nonresident  not  a  citizen  of  the  United 


Art.  48.  Specific  exemption. — A  specific  exemption  should 
be  deducted  in  determining  the  net  estate  in  the  case  of  the 
estate  of  a  resident.  A  specific  exemption  should  also  be 
deducted  in  the  case  of  the  estate  of  a  citizen,  regardless  of 
residence,  if  the  decedent  died  after  11.40  a.  m.,  eastern 
standard  time,  May  10,  1934.  The  specific  exemption  de¬ 
ductible  in  determining  the  net  estate  upon  which  the  tax 
is  imposed  by  the  Revenue  Act  of  1926  (in  effect  after  10.25 
a.  m.,  eastern  standard  time,  February  26,  1926) ,  is  $100,000. 
The  specific  exemption  deductible  in  determining  the  net 
estate  upon  which  the  additional  tax  is  imposed  by  the 
Revenue  Act  of  1932  (in  effect  after  5  p.  m.,  eastern  standard 
time,  June  6,  1932)  is  $50,000  if  the  decedent  died  prior  to 
August  31,  1935,  and  $40,000  if  the  decedent  died  on  or  after 
August  31,  1935.  If  the  decedent  died  prior  to  the  enact¬ 
ment  of  the  Revenue  Act  of  1926,  the  specific  exemption  is 
$50,000.  No  specific  exemption  is  authorized  in  the  case  of 
the  estate  of  a  nonresident  alien,  and  no  specific  exemption 
is  authorized  in  the  case  of  the  estate  of  a  nonresident,  re¬ 
gardless  of  citizenship,  if  the  decedent  died  prior  to  11.40 
a.  m.,  eastern  standard  time,  May  10,  1934. 

Estates  of  Nonresident  Aliens 

Sec.  303.  (d)  (as  amended  by  section  403  (d)  of  the  Revenue 
Act  of  1934)  For  the  purpose  of  this  title,  stock  in  a  domestic 
corporation  owned  and  held  by  a  nonresident  not  a  citizen  of  the 
United  States  shall  be  deemed  property  within  the  United  States, 
and  any  property  of  which  the  decedent  has  made  a  transfer,  by 
trust  or  otherwise,  within  the  meaning  of  subdivision  (c)  or  (d) 
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States,  by  deducting  from  the  value  of  that  part  of  his  gross 
estate  which  at  the  time  of  his  death  is  situated  in  the  United 
States — 

(1)  (as  amended  by  section  401  (a)  of  the  Revenue  Act  of 
1928)  That  proportion  of  the  deductions  specified  in  paragraph 

(1)  of  subdivision  (a)  of  this  section  which  the  value  of  such 
part  bears  to  the  value  of  his  entire  gross  estate,  wherever 
situated; 

(2)  (as  amended  by  section  806  (b)  of  the  Revenue  Act  of 
1932  and  by  section  402  of  the  Revenue  Act  of  1934)  An  amount 
equal  to  the  value  of  any  property  (A)  forming  a  part  of  the 
gross  estate  situated  in  the  United  States  of  any  person  who 
died  within  five  years  prior  to  the  death  of  the  decedent,  or 
(B)  transferred  to  the  decedent  by  gift  within  five  years  prior 
to  his  death,  where  such  property  can  be  identified  as  having 
been  received  by  the  decedent  from  the  donor  by  gift,  or  from 
such  prior  decedent  by  gift,  bequest,  devise,  or  inheritance,  or 
which  can  be  identified  as  having  been  acquired  in  exchange 
for  property  so  received.  This  deduction  shall  be  allowed  only 
where  a  gift  tax  imposed  under  the  Revenue  Act  of  1932,  or  an 
estate  tax  imposed  under  this  or  any  prior  Act  of  Congress,  was 
finally  determined  and  paid  by  or  on  behalf  of  such  donor,  or 
the  estate  of  such  prior  decedent,  as  the  case  may  be,  and  only 
in  the  amount  finally  determined  as  the  value  of  such  property 
in  determining  the  value  of  the  gift,  or  the  gross  estate  of  such 
prior  decedent,  and  only  to  the  extent  that  the  value  of  such 
property  is  included  in  that  part  of  the  decedent’s  gross  estate 
which  at  the  time  of  his  death  is  situated  in  the  United  States, 
and  only  if  in  determining  the  value  of  the  net  estate  of  the 
prior  decedent  no  deduction  was  allowable  under  this  paragraph 
in  respect  of  the  property  or  property  given  in  exchange  there¬ 
for.  Where  a  deduction  was  allowed  of  any  mortgage  or  other 
lien  in  determining  the  gift  tax,  or  the  estate  tax  of  the  prior 
decedent,  which  was  paid  in  whole  or  in  part  prior  to  the  de¬ 
cedent’s  death,  then  the  deduction  allowable  under  this  para¬ 
graph  shall  be  reduced  by  the  amount  so  paid.  The  deduction 
allowable  under  this  paragraph  shall  be  reduced  by  an  amount 
which  bears  the  same  ratio  to  the  amounts  allowed  as  deduc¬ 
tions  under  paragraphs  (1)  and  (3)  of  this  subdivision  as  the 
amount  otherwise  deductible  under  this  paragraph  bears  to  the 
value  of  that  part  of  the  decedent’s  gross  estate  which  at  the 
time  of  his  death  is  situated  in  the  United  States.  Where  the 
property  referred  to  in  this  paragraph  consists  of  two  or  more 
items  the  aggregate  value  of  such  items  shall  be  used  for  the 
purpose  of  computing  the  deduction. 

(3)  (as  amended  by  section  807  of  the  Revenue  Act  of  1932 
and  by  section  406  of  the  Revenue  Act  of  1934)  The  amount 
of  all  bequests,  legacies,  devises,  or  transfers,  to  or  for  the  use 
of  the  United  States,  any  State,  Territory,  'any  political  sub¬ 
division  thereof,  or  the  District  of  Columbia,  for  exclusively 
public  purposes,  or  to  or  for  the  use  of  any  domestic  corpora¬ 
tion  organized  and  operated  exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational  purposes,  including  the  en¬ 
couragement  of  art  and  the  prevention  of  cruelty  to  children 
or  animals,  no  part  of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  stockholder  or  individual,  and  no  sub¬ 
stantial  part  of  the  activities  of  which  is  carrying  on  propa¬ 
ganda,  or  otherwise  attempting,  to  influence  legislation,  or  to 
a  trustee  or  trustees,  or  a  fraternal  society,  order,  or  associa¬ 
tion  operating  under  the  lodge  system,  but  only  if  such  con¬ 
tributions  or  gifts  are  to  be  used  within  the  United  States  by 
such  trustee  or  trustees,  or  by  such  fraternal  society,  order,  or 
association,  exclusively  for  religious,  charitable,  scientific,  liter¬ 
ary,  or  educational  purposes,  or  for  the  prevention  of  cruelty 
to  children  or  animals.  If  the  tax  imposed  by  section  301,  or 
any  estate,  succession,  legacy,  or  inheritance  taxes,  are,  either 
by  the  terms  of  the  will,  by  the  law  of  the  jurisdiction  under 
which  the  estate  is  administered,  or  by  the  law  of  the  juris¬ 
diction  imposing  the  particular  tax,  payable  in  whole  or  in  part 
out  of  the  bequests,  legacies,  or  devises  otherwise  deductible 
under  this  paragraph,  then  the  amount  deductible  under  this 
paragraph  shall  be  the  amount  of  such  bequests,  legacies,  or 
devises  reduced  by  the  amount  of  such  taxes.  The  amount  of 
the  deduction  under  this  paragraph  for  any  transfer  shall  not 
exceed  the  value  of  the  transferred  property  required  to  be 
included  in  the  gross  estate. 

(c)  (as  amended  by  section  403  (c)  of  the  Revenue  Act  of 
1934)  No  deduction  shall  be  allowed  in  the  case  of  a  nonresi¬ 
dent  not  a  citizen  of  the  United  States  unless  the  executor  in¬ 
cludes  in  the  return  required  to  be  filed  under  section  304  the 
value  at  the  time  of  his  death  of  that  part  of  the  gross  estate 
of  the  nonresident  not  situated  in  the  United  States.  *  •  • 


Sec.  303  (as  originally  enacted).  For  the  purpose  of  the  tax  the 
value  of  the  net  estate  shall  be  determined —  *  *  * 

(b)  In  the  case  of  a  nonresident,  by  deducting  from  the  value 
of  that  part  of  his  gross  estate  which  at  the  time  of  his  death  is 
situated  in  the  United  States— 

(1)  That  proportion  of  the  deductions  specified  in  paragraph 
(1)  of  subdivision  (a)  of  this  section  which  the  value  of  such 
part  bears  to  the  value  of  his  entire  gross  estate,  wherever 
situated,  but  in  no  case  shall  the  amount  so  deducted  exceed 
10  per  centum  of  the  value  of  that  part  of  his  gross  estate  which 
at  the  time  of  his  death  is  situated  in  the  United  States; 


(2)  An  amount  equal  to  the  value  of  any  property  (A)  form¬ 
ing  a  part  of  the  gross  estate  situated  in  the  United  States  of 
any  person  who  died  within  five  years  prior  to  the  death  of  the 
decedent,  or  (B)  transferred  to  the  decedent  by  gift  within  five 
years  prior  to  his  death,  where  such  property  can  be  identified 
as  having  been  received  by  the  decedent  from  such  donor  by 
gift  or  from  such  prior  decedent  by  gift,  bequest,  devise,  or 
inheritance,  or  which  can  be  identified  as  having  been  acquired 
in  exchange  for  property  so  received.  This  deduction  shall  be 
allowed  only  where  a  gift  tax  imposed  under  the  Revenue  Act 
of  1924,  or  an  estate  tax  imposed  under  this  or  any  prior  Act 
of  Congress  was  paid  by  or  on  behalf  of  the  donor  or  the  estate 
of  such  prior  decedent  as  the  case  may  be,  and  only  in  the 
amount  of  the  value  placed  by  the  Commissioner  on  such  prop¬ 
erty  in  determining  the  value  of  the  gift  or  the  gross  estate  of 
such  prior  decedent,  and  only  to  the  extent  that  the  value  of 
such  property  is  included  in  that  part  of  the  decedent’s  gross 
estate  which  at  the  time  of  his  death  is  situated  in  the  United 
States  and  not  deducted  under  paragraph  (1)  or  (3)  of  this 
subdivision;  and 

(3)  The  amount  of  all  bequests,  legacies,  devises,  or  trans¬ 
fers,  to  or  for  the  use  of  the  United  States,  any  State,  Territory, 
any  political  subdivision  thereof,  or  the  District  of  Columbia, 
for  exclusively  public  purposes,  or  to  or  for  the  use  of  any 
domestic  corporation  organized  and  operated  exclusively  for 
religious,  charitable,  scientific,  literary,  or  educational  purposes, 
including  the  encouragement  of  art  and  the  prevention  of 
cruelty  to  children  or  animals,  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  private  stockholder  or  indi¬ 
vidual,  or  to  a  trustee  or  trustees,  or  a  fraternal  society,  order, 
or  association  operating  under  the  lodge  system,  but  only  if  such 
contributions  or  gifts  are  to  be  used  within  the  United  States 
by  such  trustee  or  trustees,  or  by  such  fraternal  society,  order,  or 
association,  exclusively  for  religious,  charitable,  scientific,  liter¬ 
ary,  or  educational  purposes,  or  for  the  prevention  of  cruelty  to 
children  or  animals.  The  amount  of  the  deduction  under  this 
paragraph  for  any  transfer  shall  not  exceed  the  value  of  the 
transferred  property  required  to  be  included  in  the  gross  estate. 

(c)  No  deduction  shall  be  allowed  in  the  case  of  a  nonresident 
unless  the  executor  includes  in  the  return  required  to  be  filed  under 
section  304  the  value  at  the  time  of  his  death  of  that  part 
of  the  gross  estate  of  the  nonresident  not  situated  in  the  United 
States.  *  *  * 

Sec.  403.  Revenue  Act  of  1934.  *  *  * 

(b)  Section  303  (b)  of  such  Act,  as  amended,  is  amended  by 
striking  out  “In  the  case  of  a  nonresident”  and  inserting  in  lieu 
thereof  “In  the  case  of  a  nonresident  not  a  citizen  of  the  United 
States”. 

(c)  Section  303  (c)  of  such  Act,  as  amended,  is  amended  by 

striking  out  “in  the  case  of  a  nonresident”  and  inserting  in  lieu 
thereof  “in  the  case  of  a  nonresident  not  a  citizen  of  the  United 
States”.  •  •  * 

Sec.  401.  Revenue  Act  of  1928. 

(a)  Section  303  (b)  (1)  of  the  Revenue  Act  of  1926  (relating  to 
deductions  from  the  gross  estate  of  a  nonresident  decedent)  is 
amended  by  striking  out:  ",  but  in  no  case  shall  the  amount  so 
deducted  exceed  10  per  centum  of  the  value  of  that  part  of  his 
gross  estate  which  at  the  time  of  his  death  is  situated  in  the  United 
States.” 

(b)  Subsection  (a)  of  this  section  shall  apply  in  the  case  of  non¬ 
resident  decedents  dying  after  the  enactment  of  this  Act. 

Note. — All  of  the  amendments  to  section  303  (b)  (2),  as  origi¬ 
nally  enacted,  were  made  by  section  806  (b)  of  the  Revenue  Act  of 
1932,  except  that  the  following  clause  was  inserted  by  section  402 
of  the  Revenue  Act  of  1934:  “and  only  if  in  determining  the  value 
of  the  net  estate  of  the  prior  decedent  no  deduction  was  allowable 
under  this  paragraph  in  respect  of  the  property  or  property  given 
in  exchange  therefor”. 

Sec.  807.  Revenue  Act  of  1932. 

Sections  303  (a)  (3)  and  303  (b)  (3)  of  the  Revenue  Act  of  1926 
are  amended  by  inserting  after  the  first  sentence  of  each  a  new 
sentence  to  read  as  follows: 

“If  the  tax  imposed  by  section  301,  or  any  estate,  succession,  legacy, 
or  inheritance  taxes,  are,  either  by  the  terms  of  the  will,  by  the 
law  of  the  jurisdiction  under  which  the  estate  is  administered,  or 
by  the  law  of  the  jurisdiction  imposing  the  particular  tax,  payable 
in  whole  or  in  part  out  of  the  bequests,  legacies,  or  devises  other¬ 
wise  deductible  under  this  paragraph,  then  the  amount  deductible 
under  this  paragraph  shall  be  the  amount  of  such  bequests,  lega¬ 
cies,  or  devises  reduced  by  the  amount  of  such  taxes.” 

Sec.  406.  Revenue  Act  of  1934. 

Section  303  (a)  (3)  and  section  303  (b)  (3)  of  the  Revenue  Act 
of  1926,  as  amended,  are  amended  by  inserting  after  “individual”, 
wherever  appearing  therein,  a  comma  and  the  following:  “and  no 
substantial  part  of  the  activities  of  which  is  carrying  on  propa¬ 
ganda,  or  otherwise  attempting,  to  influence  legislation”. 

Art.  51.  Net  estate. — The  statute  imposes  the  tax  upon  the 
transfer  of  only  the  portion  of  the  estate  of  a  nonresident 
alien  (or  of  a  nonresident,  regardless  of  citizenship,  if  the 
decedent  died  prior  to  the  enactment  of  the  Revenue  Act  of 
1934)  that  was  situated  in  the  United  States.  In  determin¬ 
ing  the  net  estate,  the  deductions  specifically  authorized  for 
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this  class  of  cases  may  be  taken  from  the  portion  of  the  I 
gross  estate  situated  in  the  United  States. 

Art.  52.  Deductions  of  administration  expenses,  claims, 
etc. — In  estates  of  nonresident  aliens  (or  of  nonresidents, 
regardless  of  citizenship,  if  the  decedents  died  prior  to  the  , 
enactment  of  the  Revenue  Act  of  1934) ,  deductions  from  the 
gross  estate  may  be  taken,  subject  to  the  limitations  set  forth 
in  articles  29  to  40,  inclusive,  and  to  the  limitations  herein¬ 
after  stated,  for  the  following:  Funeral  expenses;  adminis¬ 
tration  expenses;  claims  against  the  estate;  unpaid  mort¬ 
gages;  losses  incurred  during  the  settlement  of  the  estate 
arising  from  fires,  storms,  shipwrecks,  or  other  casualties,  or 
from  theft,  if  such  losses  are  not  compensated  for  by  insur¬ 
ance  or  otherwise;  and  amounts  reasonably  required  and 
actually  expended  for  the  support  during  the  settlement  of 
the  estate  of  those  dependent  upon  the  decedent.  It  is 
immaterial  whether  the  amounts  to  be  deducted  were  incurred 
or  expended  within  or  without  the  United  States,  but  certain 
limitations  are  imposed  which  do  not  apply  to  estates  of 
residents  or  citizens  (or  of  residents  only,  without  regard  to 
citizenship,  if  the  decedents  died  prior  to  the  enactment  of 
the  Revenue  Act  of  1934),  namely: 

(1)  Only  that  proportion  of  the  aggregate  thereof  is  de¬ 
ductible  which  the  value  of  that  part  of  the  gross  estate 
situated  (within  the  meaning  of  the  statute)  in  the  United 
States,  bears  to  the  value  of  the  entire  gross  estate,  where- 
ever  situated;  and  if  the  decedent  died  prior  to  the  effective 
date  of  the  Revenue  Act  of  1928,  no  sum  may  be  deducted  in 
excess  of  10  per  cent  of  the  value  of  that  part  of  the  gross 
estate  situated  in  the  United  States.  (See  article  55.)  The 
10  per  cent  limitation  does  not  apply  to  the  deductions 
hereafter  considered  in  articles  53  and  54. 

(2)  No  deduction  whatever  may  be  taken  unless  the 
executor  includes  in  the  return  the  value  of  that  part  of 
the  gross  estate  not  situated  in  the  United  States.  Such 
part  of  the  gross  estate  must  be  valued  as  of  the  date  of  the 
decedent’s  death;  or,  if  the  option  authorized  by  section 
302  (j)  is  exercised,  such  part  must  be  valued  in  accordance 
with  the  provisions  of  article  11. 

In  order  that  the  Commissioner  may  properly  pass  upon 
the  items  claimed  as  deductions,  the  executor  should  sub¬ 
mit  a  certified  copy  of  the  schedule  of  liabilities,  claims 
against  the  estate,  and  expenses  of  administration  filed 
under  the  foreign  death-duty  act;  or,  if  no  such  schedule 
was  filed,  a  certified  copy  of  the  schedule  of  such  liabilities, 
claims,  and  expenses  filed  with  the  foreign  court  in  which 
administration  was  had;  or,  if  items  of  deduction  allowable 
under  section  303  (b)  (1)  were  not  included  in  either  such 
schedule,  or  if  no  such  schedules  were  filed,  then  the  affi¬ 
davit  of  the  foreign  executor  setting  forth  the  facts  relied 
upon  as  entitling  the  estate  to  the  benefit  of  the  particular 
deduction  or  deductions. 

Art.  53.  Deduction  of  the  value  of  property  previously 
taxed. — The  right  to  deduct  the  value  of  property  received 
by  a  nonresident  alien  decedent  (or  by  a  nonresident,  re¬ 
gardless  of  citizenship,  if  the  decedent  died  prior  to  the 
enactment  of  the  Revenue  Act  of  1934)  by  gift  from  any 
person  within  five  years  prior  to  his  death,  or  by  gift,  be¬ 
quest,  devise,  or  inheritance  from  any  person  who  died 
within  five  years  prior  to  his  death,  or  of  the  value  of 
property  acquired  in  exchange  for  property  so  received,  is 
governed  by  the  same  rules  as  those  applying  to  estates  of 
residents  (articles  41  to  43  inclusive),  subject  to  the  four 
following  exceptions: 

(1)  The  deduction  is  not  available  to  any  extent  unless 
the  executor  includes  in  the  return  the  value  of  that  part  of 
the  gross  estate  not  situated  in  the  United  States.  Such 
part  of  the  gross  estate  must  be  valued  as  of  the  date  of  the 
decedent’s  death;  or,  if  the  option  authorized  by  section 
302  (j)  is  exercised,  such  part  must  be  valued  in  accordance 
with  the  provisions  of  article  11. 

(2)  The  property  for  which  the  deduction  is  claimed  must 
be  included  in  that  part  of  the  gross  estate  situated  in  the 
United  States  at  the  time  of  the  decedent’s  death. 
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(3)  If  the  decedent  died  prior  to  the  enactment  of  the 
Revenue  Act  of  1932,  references  in  article  41  (b)  (A)  (3)  to 
paragraphs  (1)  and  (3)  of  subdivision  (a)  of  section  303, 
shall  be  deemed  to  refer  to  paragraphs  (1)  and  (3)  of  sub¬ 
division  (b)  of  section  303. 

(4)  If  the  decedent  died  after  the  enactment  of  the  Rev¬ 
enue  Act  of  1932,  instead  of  the  amount  of  the  deduction 
being  reduced  in  accordance  with  the  third  limitation  set 
forth  under  article  41  (b)  (B),  the  amount  of  the  deduc¬ 
tion  is  reduced  by  the  proportion  of  the  total  other  deduc¬ 
tions,  allowed  under  paragraphs  (1)  and  (3)  of  subdivision 
(b)  of  section  303,  which  the  amount  otherwise  deductible 
for  property  previously  taxed  bears  to  the  value  of  the 
part  of  the  gross  estate  situated  in  the  United  States  at  the 
time  of  the  decedent’s  death. 

Art.  54.  Deduction  of  value  of  transfers  for  public,  char¬ 
itable,  religious,  etc.,  uses. — The  right  to  deduct  the  value  of 
property  transferred  by  nonresident  aliens  (or  nonresidents, 
regardless  of  citizenship,  if  decedents  died  prior  to  the  enact¬ 
ment  of  the  Revenue  Act  of  1934)  for  public,  religious,  chari¬ 
table,  scientific,  literary,  or  educational  purposes  is  governed 
by  the  same  rules  as  those  applying  to  estates  of  resident  de¬ 
cedents  (articles  44  to  47,  inclusive),  subject,  however,  to 
the  two  following  exceptions: 

(1)  The  right  is  limited  to  transfers  to  corporations  and 
associations  created  or  organized  in  the  United  States,  or  to 
trustees  for  use  within  the  United  States. 

(2)  The  right  is  available  only  if  the  executor  includes 
in  the  return  the  value  of  that  part  of  the  gross  estate  not 
situated  in  the  United  States.  Such  part  of  the  gross  estate 
must  be  valued  as  of  the  date  of  the  decedent’s  death;  or, 
if  the  option  authorized  by  section  302  (j)  is  exercised,  such 
part  must  be  valued  in  accordance  with  the  provisions  of 
article  11. 

Instead  of  duplicate  copies  of  the  documents  specified  in 
article  46,  only  one  copy  is  required  to  be  filed. 

Art.  55.  Determination  of  net  estate. — The  following  ex¬ 
ample  will  show  the  manner  of  determining  the  net  estate 
of  a  nonresident  alien.  The  gross  estate,  wherever  situated, 
amounts  to  $1,000,000,  of  which  $200,000  represents  the  value 
of  the  property  having  its  situs  within  the  United  States 
(the  term  “United  States”  including  not  only  the  several 
States,  but  also  the  Territories  of  Alaska  and  Hawaii,  and 
the  District  of  Columbia).  The  funeral  expenses,  adminis¬ 
tration  expenses,  and  claims  against  the  estate  aggregate 
$150,000,  and  there  are  charitable  bequests,  for  use  within 
the  United  States,  amounting  to  $25,000.  Hence  the  property 
situated  within  the  United  States  constitutes  20  per  cent  of 
the  entire  gross  estate  wherever  situated,  and  a  like  percentage 
of  the  $150,000  is  $30,000.  The  following  result  is  accordingly 
obtained: 


Gross  estate  within  the  United  States - $200, 000 

20  percent  of  $150,000 - $30,000 

Charitable  bequests  for  use  within  the  United 

States -  25,  000 

-  55. 000 


Net  estate -  145,  000 


For  the  manner  of  computing  the  tax  on  the  net  estate, 
see  article  8. 

In  the  example  given,  had  the  decedent  died  prior  to  the 
effective  date  of  the  Revenue  Act  of  1928,  20  per  cent  of 
the  funeral  expenses,  administration  expenses,  and  claims 
against  the  estate,  or  $30,000,  would  not  have  been  deduc¬ 
tible,  for  the  reason  that  it  would  have  exceeded  10  per 
cent  of  the  value  of  the  property  situated  in  the  United 
States.  The  deduction  in  such  case  would  have  been  limited 
to  *10  per  cent  of  $200,000,  plus  the  charitable  bequests,  or 
a  total  of  $45,000,  and  the  resultant  net  estate  would  have 
been  $155,000,  instead  of  the  amount  given  in  the  example. 

Art.  56.  Payment  of  tax. — The  provisions  relating  to 
credits  (see  article  9)  and  to  rates  and  payment  of  the  tax 
are  the  same  in  estates  of  nonresident  aliens  (or  of  non¬ 
residents,  regardless  of  citizenship,  if  the  decedents  died 
prior  to  the  enactment  of  the  Revenue  Act  of  1934)  and  of 
residents  or  citizens  (or  of  residents  only,  without  regard 
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to  citizenship,  if  the  decedents  died  prior  to  the  enactment 
of  the  Revenue  Act  of  1934) .  The  statute  provides  that  the 
executor  shall  pay  the  tax.  If  there  is  no  executor  or  ad¬ 
ministrator  appointed,  qualified,  and  acting  within  the  United 
States,  every  person  in  either  the  actual  or  constructive 
possession  of  any  property  of  the  decedent  is  constituted  by 
tlie  statute  an  executor  for  the  purpose  of  tax  payment,  and 
is  liable  for  the  tax  to  the  extent  of  the  property  so  in  his 
possession.  (See  articles  78  to  85,  inclusive.)  All  checks, 
drafts,  or  money  orders  should  be  made  payable  to  the  order 
of  Collector  of  Internal  Revenue. 

Preliminary  Notice — Estates  of  Residents  or  Citizens 

Sec.  304.  (a)  The  executor,  within  two  months  after  the  de¬ 
cedent’s  death,  or  within  a  like  period  after  qualifying  as  such, 
shall  give  written  notice  thereof  to  the  collector.  •  •  * 

Sec.  403.  Revenue  Act  of  1932,  as  amended  by  section  403  (f)  of 
the  Revenue  Act  of  1934  and  by  section  201  (c)  of  the  Revenue 
Act  of  1935. 

Except  as  provided  in  section  402,  the  tax  imposed  by  section  401 
of  this  Act  shall  be  assessed,  collected,  and  paid,  in  the  same 
manner,  and  shall  be  subject  to  the  same  provisions  of  law  (includ¬ 
ing  penalties) ,  as  the  tax  imposed  by  section  301  (a)  of  the  Reve¬ 
nue  Act  of  1926,  except  that  in  the  case  of  a  citizen  or  resident  of 
the  United  States  a  return  shall  be  required  if  the  value  of  the 
gross  estate  at  the  time  of  the  decedent’s  death  exceeds  $40,000. 


Sec.  403.  Revenue  Act  of  1932,  as  originally  enacted. 

Except  as  provided  in  section  402,  the  tax  imposed  by  section 
401  of  this  Act  shall  be  assessed,  collected,  and  paid,  in  the  same 
manner,  and  shall  be  subject  to  the  same  provisions  of  law  (includ¬ 
ing  penalties),  as  the  tax  imposed  by  section  301  (a)  of  the 
Revenue  Act  of  1926,  except  that  in  the  case  of  a  resident  decedent 
a  return  shall  be  required  if  the  value  of  the  gross  estate  at  the 
time  of  the  decedent’s  death  exceeds  $50,000. 

Note. — The  words  “resident  decedent”  were  stricken  out  and  the 
words  “citizen  or  resident  of  the  United  States”  substituted  by 
section  403  (f)  of  the  Revenue  Act  of  1934.  This  section  was 
further  amended  by  section  201  (c)  of  the  Revenue  Act  of  1935 
by  striking  out  “$50,000”  and  substituting  “$40,000”.  Section 
201  (d)  of  the  Revenue  Act  of  1935  reads  as  follows: 

“The  amendments  made  by  this  section  shall  be  effective  only 
with  respect  to  transfers  of  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act.” 

Art.  57.  When  notice  required. — A  preliminary  notice  is  re¬ 
quired  to  be  filed  in  the  case  of  every  resident  or  citizen  (or 
of  a  resident  only,  without  regard  to  citizenship,  if  the  deced¬ 
ent  died  prior  to  11.40  a.  m.,  eastern  standard  time,  May  10, 
1934),  whose  gross  estate  exceeded  $40,000  in  value  at  the 
date  of  death,  except  that  if  the  decedent  died  (1)  after  , 
September  8,  1916,  and  prior  to  10.25  a.  m„  eastern  standard  I 
time.  February  26, 1926,  or  (2)  after  5  p.  m.,  eastern  standard 
time,  June  6,  1932,  and  prior  to  August  31,  1935,  notice  is 
required  only  if  the  gross  estate  exceeded  $50,000  in  value 
at  the  date  of  death,  and  except  that  if  the  decedent  died 
after  10.25  a.  m.,  eastern  standard  time,  February  26,  1926, 
and  prior  to  5  p.  m.,  eastern  standard  time,  June  6,  1932, 
notice  is  required  only  if  the  gross  estate  exceeded  $100,000 
in  value  at  the  date  of  death.  The  value  of  the  gross  estate 
at  the  date  of  death  governs  with  respect  to  the  filing  of  the 
notice  regardless  of  whether  the  value  of  the  gross  estate  is, 
at  the  executor’s  election,  finally  determined  as  of  a  date  sub¬ 
sequent  to  the  date  of  death  pursuant  to  the  provisions  of 
section  302  (j)  as  added  by  section  202  of  the  Revenue  Act 
of  1935.  The  notice  must  be  filed  in  duplicate  within  two 
months  after  the  decedent’s  death  or  within  two  months 
after  the  executor  has  qualified.  In  the  case  of  a  resident,  it 
must  be  filed  with  the  collector  in  whose  district  the  decedent 
had  his  domicile  at  the  time  of  death.  In  the  case  of  a  non¬ 
resident  citizen,  it  must  be  filed  with  the  collector  in  whose 
district  the  gross  estate  in  the  United  States  was  situated;  or, 
if  the  gross  estate  in  the  United  States  was  situated  in  more 
than  one  district,  or,  if  no  part  of  the  gross  estate  was  situ¬ 
ated  in  the  United  States,  it  must  be  filed  with  the  collector 
for  the  second  district  of  New  York,  or  with  such  collector  as 
the  Commissioner  may  designate.  If  there  is  doubt  as  to 
whether  the  gross  estate  exceeded  $40,000,  or  exceeded  $50,000 
or  exceeded  $100,000,  as  the  case  may  be,  the  notice  should  be 
filed  as  a  matter  of  precaution  in  order  to  avoid  the  possibil¬ 
ity  of  penalties  attaching. 

Art.  58.  Notice  by  executor  or  administrator. — The  duly 
qualified  executor  or  administrator  is  required  to  file  such 


preliminary  notice  on  Form  704,  copies  of  which  may  be 
obtained  from  the  collector,  within  two  months  after  qual¬ 
ifying  as  such,  if  notice  has  not  already  been  filed.  The 
primary  purpose  of  the  notice  is  to  advise  the  Government 
of  the  existence  of  taxable  estates,  and  filing  should  not  be 
delayed  beyond  the  two  months’  period  because  of  uncer¬ 
tainty  as  to  the  exact  value  of  the  assets.  The  filing  of  the 
notice  within  the  prescribed  period  is  mandatory,  and  the 
estimate  of  the  gross  estate  called  for  by  the  notice  should 
be  the  best  approximation  of  value  which  can  be  made 
within  the  time  allowed.  The  instructions  upon  the  back 
of  the  form  should  be  read  carefully  before  executing  the 
notice.  The  signature  of  one  executor  or  administrator 
upon  Form  704  is  sufficient.  For  penalties  for  delinquency 
in  filing  notice,  or  for  filing  a  false  or  fraudulent  notice, 
see  articles  91,  92,  and  94. 

Art.  59.  Notice  by  others  than  duly  qualified  executor  or 
administrator. — The  term  “executor”  embraces  any  person 
in  actual  or  constructive  possession  of  any  property  of  the 
decedent  at  the  time  of  the  latter’s  death,  if  within  two 
months  after  the  decedent’s  death  no  executor  or  adminis¬ 
trator  qualifies.  The  notice  on  Form  704  must  be  filed  by 
such  persons  in  every  case  in  which  an  executor  or  adminis¬ 
trator  has  not  duly  qualified  within  such  period.  If,  within 
the  period  mentioned,  an  executor  or  administrator  qualifies, 
the  duty  of  filing  the  notice  devolves  upon  him,  and  all  other 
persons  are  relieved  therefrom. 

Preliminary  Notice — Estates  of  Nonresident  Aliens 

Art.  60.  Estates  of  nonresident  aliens;  preliminary  no¬ 
tice. — In  estates  of  nonresident  aliens  (or  of  nonresidents, 
regardless  of  citizenship,  if  the  decedent  died  prior  to  the 
enactment  of  the  Revenue  Act  of  1934) ,  notice  on  Form  705, 
copies  of  which  may  be  obtained  from  the  Commissioner  of 
Internal  Revenue,  Washington,  D.  C.,  or  from  any  collector 
of  internal  revenue,  is  required  if  any  part  of  the.  gross  estate 
was  situated  (see  article  50)  in  the  United  States.  The  notice 
must  be  filed,  in  duplicate,  by  every  appointed,  qualified,  and 
acting  executor  or  administrator  within  the  United  States 
with  the  collector  of  internal  revenue  of  the  district  in  which 
such  part  of  the  gross  estate  was  situated,  or,  if  such  part  of 
the  gross  estate  was  situated  in  more  than  one  district,  it 
must  be  filed  with  the  collector  for  the  second  district  of  New 
York  or  with  such  collector  as  the  Commissioner  may  desig¬ 
nate.  The  notice  is  necessary  if  any  part  of  the  decedent’s 
gross  estate  was  situated,  within  the  meaning  of  the  statute, 
in  the  United  States,  regardless  of  the  value  of  that  part  of 
the  entire  gross  estate.  If  no  executor  or  administrator  has 
qualified,  notice  must  be  filed  within  two  months  after  the 
date  of  death  by  every  person  in  either  the  actual  or  con¬ 
structive  possession  of  any  property  of  the  decedent  so  with¬ 
in  the  United  States  at  the  time  of  his  death.  If  such  person 
has  no  knowledge  of  the  decedent’s  death  within  two  months 
following  its  occurrence,  he  should  file  the  notice  immediately 
upon  otbaining  such  knowledge.  The  term  “person  in  actual 
or  constructive  possession  of  any  property  of  the  decedent” 
(section  300)  includes,  among  others,  the  decedent’s  agents 
and  representatives;  safe-deposit  companies,  warehouse  com¬ 
panies,  and  other  custodians  of  property  in  this  country; 
brokers  holding,  as  collateral,  securities  belonging  to  the  de¬ 
cedent  or  investment  funds  owned  by  the  decedent,  and  debt¬ 
ors  of  the  decedent  in  this  country.  As  to  any  moneys  de¬ 
posited  by  or  for  a  decedent  of  this  class  with  any  person, 
corporation,  or  association  carrying  on  the  banking  business, 
no  notice  is  required,  unless,  however,  the  decedent  was  en¬ 
gaged  in  business  in  the  United  States  at  the  time  of  his 
death. 

Art.  61.  Information  return  by  corporation  or  transfer 
agent. — Upon  notification  from  the  Bureau  of  Internal  Rev¬ 
enue  a  corporation  (organized  or  created  in  the  United 
States),  or  its  transfer  agent  will  be  required  to  file  a  re¬ 
turn  disclosing  the  following  information  pertaining  to  stocks 
or  bonds  registered  in  the  name  of  a  nonresident  decedent 
(regardless  of  citizenship) :  (1)  Name  of  decedent  as  regis¬ 
tered;  (2)  date  of  death,  residence,  place  of  death,  and 
names  and  addresses  of  executors,  attorneys,  or  other  rep- 
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resentatives,  within  and  without  the  United  States,  if  known; 
and  (3)  a  description  of  the  securities  and  the  number  of 
shares  or  bonds  and  the  par  values.  Treasury  Department 
Form  714,  which  will  be  supplied  by  the  Bureau  upon  request, 
may  be  used  for  the  return. 

Art.  62.  Transfer  certificates. — Certificates  permitting  the 
transfer  of  property  of  nonresident  decedents  (regardless  of 
citizenship)  without  liability  will  be  issued  by  the  Commis¬ 
sioner  when  he  is  satisfied  that  the  tax  imposed  upon  the 
estate,  if  any,  has  been  fully  discharged  or  provided  for. 
The  tax  will  be  considered  fully  discharged  for  the  purpose 
of  the  issuance  of  a  transfer  certificate  only  when  investiga¬ 
tion  has  been  completed  and  payment  of  the  tax,  including 
any  deficiency  finally  determined,  has  been  made.  If  the 
tax  liability  has  not  been  fully  discharged  transfer  certifi¬ 
cates  may  be  issued  permitting  the  transfer  of  particular 
items  of  property  withBut  liability  upon  the  filing  with  the 
Commissioner  of  such  security  as  he  may  require.  No 
corporation  or  its  transfer  agent  should  transfer  stock  or 
bonds  registered  in  the  name  of  a  nonresident  decedent 
without  first  requiring  this  transfer  certificate  covering  all 
of  the  decedent’s  stock  and  bonds  of  the  corporation  and 
showing  that  such  transfer  may  be  made  without  liability. 

A  bank,  trust  company,  or  other  custodian  in  possession  of 
bills,  notes,  cash,  mortgages,  securities,  money  due  on  open 
accounts  by  domestic  debtors,  or  any  other  property  situated 
in  the  United  States  of  a  nonresident  decedent’s  estate 
should  also  require  the  certificate  before  transferring  such 
property.  Corporations,  transfer  agents,  banks,  trust  com¬ 
panies,  or  other  custodians  can  insure  avoidance  of  liability 
for  tax  and  penalties  only  by  demanding  and  receiving 
transfer  certificates  prior  to  transfer  of  property  of  non¬ 
resident  decedents  (regardless  of  citizenship). 

The  requirements  of  this  and  the  preceding  article  do 
not  apply  if  there  is  an  executor  or  administrator  appointed, 
qualified,  and  acting  within  the  United  States. 

The  Return — Estates  of  Residents  or  Citizens 

Sec.  304  (as  amended  by  section  403  (e)  of  the  Revenue  Act  of 
1934).  (a)  *  *  *  The  executor  shall  also,  at  such  times  and 

in  such  manner  as  may  be  required  by  regulations  made  pur¬ 
suant  to  law,  file  with  the  collector  a  return  under  oath  in  dupli¬ 
cate,  setting  forth  (1)  the  value  of  the  gross  estate  of  the  de¬ 
cedent  at  the  time  of  his  death,  or,  in  case  of  a  nonresident  not 
a  citizen  of  the  United  States,  of  that  part  of  his  gross  estate 
situated  in  the  United  States;  (2)  the  deductions  allowed  under 
section  303;  (3)  the  value  of  the  net  estate  of  the  decedent  as 
defined  in  section  303;  and  (4)  the  tax  paid  or  payable  thereon; 
or  such  part  of  such  information  as  may  at  the  time  be  ascer¬ 
tainable  and  such  supplemental  data  as  may  be  necessary  to  es¬ 
tablish  the  correct  tax. 

(b)  Return  shall  be  made  in  all  cases  where  the  gross  estate 
at  the  death  of  the  decedent  exceeds  $100,000,  and  in  the  case 
of  the  estate  of  every  nonresident  not  a  citizen  of  the  United 
States  any  part  of  whose  gross  estate  is  situated  in  the  United 
States.  If  the  executor  is  unable  to  make  a  complete  return  as 
to  any  part  of  the  gross  estate  of  the  decedent,  he  shall  include 
in  his  return  a  description  of  such  part  and  the  name  of  every 
person  holding  a  legal  or  beneficial  interest  therein,  and  upon 
notice  from  the  collector  such  person  shall  in  like  manner  make 
a  return  as  to  such  part  of  the  gross  estate. 

Sec.  403.  Revenue  Act  of  1932,  as  amended  by  section  403  (f) 
of  the  Revenue  Act  of  1934  and  by  section  201  (c)  of  the  Revenue 
Act  of  1935. 

Except  as  provided  in  section  402,  the  tax  imposed  by  section 
401  of  this  Act  shall  be  assessed,  collected,  and  paid,  in  the  same 
manner,  and  shall  be  subject  to  the  same  provisions  of  law  (in¬ 
cluding  penalties),  as  the  tax  imposed  by  section  301  (a)  of  the 
Revenue  Act  of  1926,  except  that  in  the  case  of  a  citizen  or 
resident  of  the  United  States  a  return  shall  be  required  if  the 
value  of  the  gross  estate  at  the  time  of  the  decedent’s  death 
exceeds  $40,000. 


Sec.  304  (as  originally  enacted),  (a)  *  *  •  The  executor 

shall  also,  at  such  times  and  in  such  manner  as  may  be  required 
by  regulations  made  pursuant  to  law,  file  with  the  collector  a  re¬ 
turn  under  oath  in  duplicate,  setting  forth  (1)  the  value  of  the 
gross  estate  of  the  decedent  at  the  time  of  his  death,  or,  in  case 
of  a  nonresident,  of  that  part  of  his  gross  estate  situated  in  the 
United  States;  (2)  the  deductions  allowed  under  section  303;  (3) 
the  value  of  the  net  estate  of  the  decedent  as  defined  In  section 
303;  and  (4)  the  tax  paid  or  payable  thereon;  or  such  part  of  such 
information  as  may  at  the  time  be  ascertainable  and  such  supple¬ 
mental  data  as  may  be  necessary  to  establish  the  correct  tax. 


(b)  Return  shall  be  made  in  all  cases  where  the  gross  estate 
at  the  death  of  the  decedent  exceeds  $100,000,  and  in  the  case 
of  the  estate  of  every  nonresident  any  part  of  whose  gross  estate 
is  situated  in  the  United  States.  If  the  executor  is  unable  to 
make  a  complete  return  as  to  any  part  of  the  gross  estate  of 
the  decedent,  he  shall  include  in  his  return  a  description  of  such 
part  and  the  name  of  every  person  holding  a  legal  or  beneficial 
interest  therein,  and  upon  notice  from  the  collector  such  person 
shall  in  like  manner  make  a  return  as  to  such  part  of  the  gross 
estate. 

Sec.  403.  Revenue  Act  of  1932,  as  originally  enacted. 

Except  as  provided  in  section  402,  the  tax  imposed  by  section 
401  of  this  Act  shall  be  assessed,  collected,  and  paid,  in  the  same 
manner,  and  shall  be  subject  to  the  same  provisions  of  law  (in¬ 
cluding  penalties),  as  the  tax  imposed  by  section  301  (a)  of  the 
Revenue  Act  of  1926,  except  that  in  the  case  of  a  resident  decedent 
a  return  shall  be  required  if  the  value  of  the  gross  estate  at  the 
time  of  the  decedent’s  death  exceeds  $50,000. 

Sec.  403.  Revenue  Act  of  1934.  *  *  * 

(e)  Section  304  (a)  and  (b)  of  such  Act,  as  amended,  are 
amended  by  striking  out  “nonresident”  wherever  such  word  ap¬ 
pears  and  inserting  in  lieu  thereof  in  each  case  “nonresident  not 
a  citizen  of  the  United  States.” 

(f)  Section  403  of  the  Revenue  Act  of  1932  is  amended  by  strik¬ 
ing  out  “resident  decedent”  and  inserting  in  lieu  thereof  “citizen 
or  resident  of  the  United  States”. 

Sec.  201.  Revenue  Act  of  1935.  •  •  * 

(c)  Section  403  of  the  Revenue  Act  of  1932,  as  amended,  (re¬ 
lating  to  the  requirement  for  filing  a  return  under  such  additional 
estate  tax)  is  amended  by  striking  out  “$50,000”  and  inserting 
in  lieu  thereof  “$40,000”. 

(d)  The  amendments  made  by  this  section  shall  be  effective 
only  with  respect  to  transfers  of  estates  of  decedents  dying  after 
the  date  of  the  enactment  of  this  Act. 

Art.  63.  When  return  required — Date  of  filing. — A  return 
on  Form  706  is  required  in  the  case  of  every  resident  or  citi¬ 
zen  (or  resident,  without  regard  to  citizenship,  if  the  de¬ 
cedent  died  prior  to  11.40  a.  m.,  eastern  standard  time,  May 
10,  1934),  whose  gross  estate,  as  defined  in  the  statute,  ex¬ 
ceeded  $40,000  in  value  at  the  date  of  death,  except  that  if 
the  decedent  died  (1)  after  September  8,  1916,  and  prior 
to  10.25  a.  m.,  eastern  standard  time,  February  26,  1926,  or 
(2)  after  5  p.  m.,  eastern  standard  time.  June  6,  1932,  and 
prior  to  August  31,  1935.  the  return  is  required  only  if  the 
gross  estate  exceeded  $50,000  in  value  at  the  date  of  death, 
and  except  that  if  the  decedent  died  after  10.25  a.  m.,  eastern 
standard  time,  February  26,  1926,  and  prior  to  5  p.  m.,  east¬ 
ern  standard  time,  June  6,  1932,  the  return  is  required  only 
if  the  gross  estate  exceeded  $100,000  in  value  at  the  date  of 
death.  The  duty  to  file  a  return  depends  upon  the  value  of 
the  gross  estate  on  the  date  of  the  decedent’s  death,  regard¬ 
less  of  any  valuation  as  of  a  subsequent  time  that  the  execu¬ 
tor  may  use  by  virue  of  his  election  under  subdivision  (j) 
of  section  302,  as  added  by  section  202  of  the  Revenue  Act  of 
1935,  since  such  election  may  be  made  only  upon  the  return. 
In  the  case  of  a  resident,  the  return  must  be  filed  with  the 
collector  in  whose  district  the  decedent  had  his  domicile  at 
the  time  of  death.  In  the  case  of  a  nonresident  citizen,  it 
must  be  filed  with  the  collector  in  whose  district  the  gross 
estate  in  the  United  States  was  situated;  or,  if  the  gross 
estate  in  the  United  States  was  situated  in  more  than  one 
district,  or,  if  no  part  of  the  gross  estate  was  situated  in  the 
United  States,  it  must  be  filed  with  the  collector  for  the 
second  district  of  New  York,  or  with  such  collector  as  the 
Commissioner  may  designate.  The  return  on  Form  706  must 
be  filed  in  duplicate  within  15  months  after  the  date  of 
death,  if  the  decedent  died  on  or  after  August  31,  1935,  and 
within  1  year  after  the  date  of  death,  if  the  decedent  died 
before  August  31,  1935.  If  the  return  is  due  15  months  after 
the  decedent’s  death,  the  due  date  is  the  day  of  the  fifteenth 
calendar  month  after  his  death  numerically  corresponding 
I  to  the  day  of  the  calendar  month  in  which  death  occurred, 
i  except  that,  if  there  is  no  numerically  corresponding  day  in 
such  fifteenth  month,  the  last  day  of  such  fifteenth  month 
is  the  due  date.  For  example,  if  the  decedent  died  on  August 
31,  1937,  the  due  date  is  November  30,  1938.  If  the  due  date 
for  filing  the  return  falls  on  a  Sunday  or  on  a  legal  holiday, 
the  due  date  for  filing  will  be  the  day  following  such  Sunday 
or  legal  holiday.  If  placed  in  the  mails  the  return  should 
be  posted  in  ample  time  to  reach  the  collector’s  office,  under 
ordinary  handling  of  the  mails,  on  or  before  the  date  on 
which  the  return  is  required  to  be  filed.  If  a  return  is  made 
and  placed  in  the  mails  in  due  course,  properly  addressed. 
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and  postage  paid,  in  ample  time  to  reach  the  office  of  the 
collector  on  or  before  the  due  date,  no  penalty  will  attach 
should  the  return  not  be  actually  received  by  such  officer 
until  subsequent  to  that  date. 

Art.  64.  Persons  liable  for  return. — The  statute  provides 
that  the  duly  qualified  executor  or  administrator  shall  file 
the  return.  If  there  is  more  than  one  executor  or  adminis¬ 
trator,  the  return  must  be  made  jointly  by  all.  If  no  exec¬ 
utor  or  administrator  has  been  appointed,  every  person  in 
actual  or  constructive  possession  of  any  property  of  the 
decedent  is  constituted  by  the  statute  an  executor  for  the 
purposes  of  the  tax  (section  300),  and  is  required  to  make 
and  file  a  return  as  provided  by  section  304.  If,  in  any 
case,  the  executor  is  unable  to  make  a  complete  return  as  to 
any  part  of  the  gross  estate,  he  is  required  to  give  all  the 
Information  he  has  as  to  such  property,  including  a  full 
description,  and  the  name  of  every  person  holding  a  legal 
or  beneficial  interest  in  the  property.  If  the  executor  is 
unable  to  make  a  return  as  to  any  property,  the  statute 
requires  that  every  person  holding  a  legal  or  beneficial 
interest  therein  shall,  upon  notice  from  the  collector,  make 
return  as  to  such  part  of  the  gross  estate.  For  penalties 
for  delinquency  in  filing  return,  or  for  filing  a  false  or 
fraudulent  return,  see  articles  91,  92,  and  94. 

Art.  65.  Preparation  of  return. — The  return  must  be 
made  on  Form  706,  copies  of  which  will  be  supplied  by  the 
collector  upon  application.  It  must  be  filed  in  duplicate 
under  oath  and  contain  an  itemized  inventory  by  schedule  , 
of  the  property  constituting  the  gross  estate  and  lists  of 
the  deductions  under  the  appropriate  schedules.  The  re¬ 
turn  must  set  forth  (1)  the  value  of  the  gross  estate  (see  j 
articles  10-28),  (2)  the  deductions  allowed  (see  articles  I 
23-48),  (3)  the  value  of  the  net  estate,  and  (4)  the  tax  1 
paid  or  payable  thereon.  If  the  decedent  died  subsequent 
to  the  effective  date  of  the  Revenue  Act  of  1932  (5  p.  m.,  j 
eastern  standard  time,  June  6,  1932),  the  return  must  set 
forth  (1)  both  the  net  estate  determined  in  accordance 
with  the  provisions  of  the  Revenue  Act  of  1926,  and  the 
net  estate  for  the  purposes  of  the  additional  tax  imposed 
by  the  Revenue  Act  of  1932,  or  by  that  Act  as  amended, 
which  should  be  determined  in  the  same  manner  except 
that  in  lieu  of  the  exemption  of  $100,000  provided  in  section 
303  (a)  (4)  of  the  Revenue  Act  of  1926,  the  exemption  is 
$50,000  or  $40,000,  as  the  case  may  be  (see  article  48),  and 
(2)  both  the  tax  imposed  by  the  Revenue  Act  of  1926  and 
the  additional  tax  imposed  by  the  Revenue  Act  of  1932,  or 
by  that  Act  as  amended.  The  amount  payable  upon  a 
return  filed  for  an  estate  subject  to  both  the  tax  imposed 
by  the  Revenue  Act  of  1926  and  the  additional  tax  imposed 
by  the  Revenue  Act  of  1932,  or  by  that  Act  as  amended,  is 
the  total  of  said  taxes.  The  instructions  printed  on  the 
form  should  be  carefully  followed.  All  documents  and 
vouchers  used  in  preparing  the  return  should  be  retained 
by  the  executor  so  as  to  be  available  for  inspection  when¬ 
ever  required.  Duplicate  copies  of  the  will,  if  the  decedent 
died  testate,  one  of  which  should  be  certified,  must  be  sub¬ 
mitted  with  the  return,  together  with  copies  of  such  other 
documents  as  in  Form  706  and  in  the  applicable  articles  of 
these  regulations  are  required.  There  may  also  be  filed  in 
duplicate  copies  of  any  documents  which  the  executor  may 
desire  to  submit  with  the  return  in  explanation  thereof. 

In  every  case  of  an  estate  of  a  nonresident  citizen  who 
died  after  the  date  of  the  enactment  of  the  Revenue  Act  of 
1934,  the  executor  should  file  the  following  documents  with 
the  return:  (1)  A  copy  of  the  inventory  of  property  and 
the  schedule  of  liabilities,  claims  against  the  estate  and 
expenses  of  administration  filed  with  the  foreign  court  of 
probate  jurisdiction,  certified  by  a  proper  official  of  such 
court.  (2)  A  copy  of  the  return  filed  under  the  foreign 
inheritance,  estate,  legacy,  or  succession  tax  act,  certified 
by  a  proper  official  of  the  foreign  tax  department,  if  the 
estate  is  subject  to  such  a  foreign  tax. 

Art.  66.  Supplemental  data. — The  statute  provides  that 
the  executor,  in  addition  to  filing  notice  and  return,  shall 
furnish  such  supplemental  data  as  may  be  necessary  to  es¬ 
tablish  the  correct  tax  (section  304).  It  is  therefore  the 


duty  of  the  executor  to  furnish  upon  request  copies  of  any 
documents  in  his  possession  relating  to  the  estate,  or  on 
file  in  any  court  having  jurisdiction  over  the  estate,  ap¬ 
praisal  lists  of  any  items  included  in  the  gross  estate,  copies 
of  balance  sheets  or  other  financial  statements  relating  to 
the  value  of  stock,  and  any  other  information  obtainable  by 
him  that  may  be  found  necessary  in  the  determination  of 
the  tax.  Failure  to  comply  with  such  a  request  will  render 
the  executor  liable  to  penalties  (article  93) ,  and  proceedings 
may  be  instituted  in  the  proper  United  States  court  to  secure 
compliance  therewith  (section  1122  (a)). 

Persons  having  possession  or  control  of  any  records  or 
documents  containing  or  supposed  to  contain  any  informa¬ 
tion  concerning  the  estate,  or  having  knowledge  or  in¬ 
formation  of  any  fact  or  facts  of  a  material  bearing  upon 
the  liability,  or  the  extent  of  liability,  of  the  estate  to  the 
tax,  shall,  upon  request  of  the  Commissioner  or  any  revenue 
agent  or  inspector  designated  by  him  for  that  purpose, 
make  disclosure  thereof.  Failure  on  the  part  of  any  person 
to  comply  with  such  request  will  render  him  liable  to  penal¬ 
ties  (article  93),  and  compliance  with  the  request  may  be 
enforced  in  the  proper  United  States  court  (section 
1122  (a)). 

Determination  of  Tax  by  Commissioner 

Sec.  306.  As  soon  as  practicable  after  the  return  is  filed  the  Com¬ 
missioner  shall  examine  it  and  shall  determine  the  correct  amount 
of  the  tax. 

Sec.  313.  *  *  *  (b)  If  the  executor  makes  written  applica¬ 

tion  to  the  Commissioner  for  determination  of  the  amount  of  the 
tax  and  discharge  from  personal  liability  therefor,  the  Commis¬ 
sioner  (as  soon  as  possible,  and  in  any  event  within  one  year  after 
the  making  of  such  application,  or,  if  the  application  is  made  be¬ 
fore  the  return  is  filed,  then  within  one  year  after  the  return  is 
filed,  but  not  after  the  expiration  of  the  period  prescribed  for  the 
assessment  of  the  tax  in  section  310)  shall  notify  the  executor  of 
the  amount  of  the  tax.  The  executor  upon  payment  of  the  amount 
of  which  he  is  notified,  shall  be  discharged  from  personal  liability 
for  any  deficiency  in  tax  thereafter  found  to  be  due  and  shall  be 
entitled  to  a  receipt  or  writing  showing  such  discharge. 

Art.  67.  Examination  of  return  and  determination  of  tax 
by  the  Commissioner. — As  soon  as  practicable  after  returns 
are  filed,  they  will  be  examined  and  the  amount  of  the  tax 
determined  by  the  Commissioner  under  such  procedure  as 
he  may  from  time  to  time  prescribe. 

If  the  executor  makes  written  application  to  the  Commis¬ 
sioner  for  a  determination  of  the  tax  and  discharge  from  per¬ 
sonal  liability  therefor,  the  Commissioner  will,  within  one 
year  after  receipt  of  such  application,  or  if  the  application  is 
made  before  the  return  is  filed  then  within  one  year  after 
the  return  is  filed,  notify  the  executor  of  the  amount  of  the 
tax,  and  upon  payment  thereof,  the  executor  will  be  dis¬ 
charged  from  personal  liability  for  any  deficiency  in  the 
tax  thereafter  found  to  be  due. 

Extension  of  Time  for  Filing  Return 

Sec.  3176.  Revised  Statutes  (as  amended  by  section  1103  of  the 
Revenue  Act  of  1926  and  by  section  619  (d)  of  the  Revenue  Act  of 
1928  [U.  S.  C.,  1934  edition,  Title  26,  section  15241). 

*  *  •  If  the  failure  to  file  a  return  (other  than  a  return  of 

income  tax)  or  a  list  is  due  to  sickness  or  absence,  the  collector  may 
allow  such  further  time,  not  exceeding  30  days,  for  making  and 
filing  the  return  or  list  as  he  deems  proper.  *  *  * 

Art.  68.  Extension  of  time  by  collector. — In  case  of  sick¬ 
ness  or  absence,  collectors  are  authorized  to  grant  an  exten¬ 
sion  of  time  for  filing  the  return  for  a  period  not  in  excess  of 
30  days  from  the  due  date,  which  extension  may  be  granted 
either  before  or  after  the  due  date.  An  extension  of  time 
for  filing  the  return  does  not  in  itself  operate  to  extend  the 
time  for  the  payment  of  the  tax,  which  is  due  and  payable 
15  months  after  the  date  of  death  if  the  decedent  died  on  or 
after  August  31,  1935,  and  1  year  after  the  date  of  death  if 
the  decedent  died  before  August  31,  1935.  For  extension  of 
time  of  payment,  see  article  82. 

Art.  69.  Extension  of  time  by  Commissioner. — In  case  it 
is  impossible  for  the  executor  to  file  a  reasonably  complete 
return  within  15  months  from  the  date  of  death  if  the 
decedent  died  on  or  after  August  31,  1935,  or  within  1  year 
from  the  date  of  death  if  the  decedent  died  before  August 
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31,  1935,  the  Commissioner  may,  upon  application  from  the 
executor  showing  good  and  sufficient  cause,  grant  an  ex¬ 
tension  of  time  not  to  exceed  3  months  from  the  due  date 
if  the  decedent  died  on  or  after  August  31,  1935,  or  6  months 
from  the  due  date  if  the  decedent  died  before  August  31,  | 
1935.  Before  the  expiration  of  the  extension  period  granted 
a  return  as  complete  as  possible  must  be  filed.  The  return 
thus  filed  will  be  the  return  required  by  section  304  (a)  and 
any  tax  shown  thereon  will  be  the  “amount  determined  by 
the  executor  as  the  tax”  referred  to  in  section  305  (b)  and 
section  307.  Such  return  can  not  thereafter  be  amended, 
although  supplemental  information  may  subsequently  be 
filed  that  may  result  in  a  finally  determined  tax  different 
from  the  amount  shown  as  the  tax  by  the  executor  upon  his 
return.  An  extension  of  time  for  filing  the  return  does  not 
operate  to  extend  the  time  for  payment  of  the  tax,  which 
is  due  15  months  after  the  date  of  death  if  the  decedent 
died  on  or  after  August  31,  1935,  and  1  year  after  the  date 
of  death  if  the  decedent  died  before  August  31,  1935.  An 
extension  of  time  in  which  to  make  payment  of  the  tax  may 
be  secured  as  provided  in  article  82. 

The  Return — Estates  of  Nonresident  Aliens 

Art.  70.  Return  of  estates  of  nonresidents. — A  return  on 
Form  706,  copies  of  which  may  be  obtained  from  the  Com¬ 
missioner  of  Internal  Revenue,  Washington,  D.  C.,  or  from 
any  collector  of  internal  revenue,  is  required  in  the  case  of 
every  nonresident  alien  (or  nonresident,  regardless  of  citizen¬ 
ship,  if  the  decedent  died  prior  to  the  enactment  of  the 
Revenue  Act  of  1934)  any  part  of  whose  gross  estate  was  sit¬ 
uated  (see  article  50)  in  the  United  States.  The  return  must 
set  forth  an  itemized  list  of  that  part  of  the  gross  estate 
situated  in  the  United  States  and  the  total  value  thereof  (see 
article  51) ,  the  deductions  claimed,  if  any  (see  articles  52-54) , 
the  value  of  the  net  estate  (see  article  55),  and  the  tax  paid  or 
payable  thereon.  If  the  decedent  died  after  the  effective  date 
of  the  Revenue  Act  of  1932  (5  p.  m.,  eastern  standard  time, 
June  6,  1932) ,  the  return  must  set  forth  both  the  tax  imposed 
by  the  Revenue  Act  of  1926  and  any  additional  tax  imposed  by 
the  Revenue  Act  of  1932,  or  that  Act  as  amended.  The 
return  must  be  filed  with  the  collector  of  internal  revenue  of 
the  district  in  which  such  part  of  the  gross  estate  was  sit¬ 
uated,  or,  if  such  part  of  the  gross  estate  was  situated  in 
more  than  one  district,  it  must  be  filed  with  the  collector  for 
the  second  district  of  New  York,  or  with  such  collector  as  the 
Commissioner  may  designate.  The  return  must  be  filed  in 
duplicate  and  under  oath  within  15  months  from  the  date  of 
death  if  the  decedent  died  on  or  after  August  31,  1935,  and 
within  1  year  from  the  date  of  death  if  the  decedent  died 
before  August  31,  1935,  unless  an  extension  is  obtained  pur¬ 
suant  to  article  68  or  69.  If  the  due  date  for  filing  the  return 
falls  on  a  Sunday  or  on  a  legal  holiday,  the  due  date  for 
filing  will  be  the  day  following  such  Sunday  or  legal  holiday. 
If  placed  in  the  mails  the  return  should  be  posted  in  ample 
time  to  reach  the  collector’s  office,  under  ordinary  handling 
of  the  mails,  on  or  before  the  date  on  which  the  return  is 
required  to  be  filed.  If  a  return  is  made  and  placed  in  the 
mails  in  due  course,  properly  addressed,  and  postage  paid, 
in  ample  time  to  reach  the  office  of  the  collector  on  or  before 
the  due  date,  no  penalty  will  attach  should  the  return  not  be 
actually  received  by  such  officer  until  subsequent  to  that 
date.  The  return  should  be  made  and  filed  by  the  executor 
or  administrator  appointed,  qualified,  and  acting  within  the 
United  States,  or,  if  none,  then  by  any  person  in  actual  or 
constructive  possession  of  any  property  of  the  decedent  sit¬ 
uated  in  the  United  States,  whatever  its  value.  If  the  quali¬ 
fied  executor  or  administrator  is  unable  to  make  a  complete 
return  as  to  any  part  of  the  gross  estate,  he  is  required  to 
give  all  the  information  available  to  him  as  to  such  part, 
including  a  description  thereof  and  the  name  of  every  per¬ 
son  holding  a  legal  or  beneficial  interest  therein.  As  to  the 
meaning  of  the  term  “person  in  actual  or  constructive  pos¬ 
session  of  any  property  of  the  decedent”,  see  article  60. 

Art.  71.  Supplemental  data. — Pursuant  to  the  provisions 
of  section  304  (a) ,  with  respect  to  furnishing  supplemental 
data,  if  the  decedent  is  a  nonresident  alien  (or. a  nonresi¬ 


dent,  regardless  of  citizenship,  if  the  decedent  died  prior  to 
the  enactment  of  the  Revenue  Act  of  1934),  the  executor 
is  required  to  file  with  the  return : 

(1)  A  certified  copy  of  will,  if  decedent  died  testate,  or, 
if  the  decedent  left  several  wills  to  govern  in  different 
jurisdictions,  certified  copy  of  each  will. 

(2)  If  any  deductions  are  claimed,  copy  of  inventory  of 
property  filed  under  the  foreign  death-duty  act;  or,  if  no 
such  inventory  was  filed,  a  certified  copy  of  inventory  filed 
with  the  foreign  court  of  probate  jurisdiction. 

The  Commissioner  may  require  the  documents  specified 
in  paragraph  (2)  regardless  of  whether  deductions  are 
claimed.  For  requirements  dealing  with  the  duty  to  fur¬ 
nish  other  documents  or  information  relating  to  the  tax 
liability  of  the  estate,  and  penalties  in  connection  therewith, 
see  article  66. 

Privileged  Character  of  Returns 

Art.  72.  Returns  confidential. — All  estate  tax  returns  and 
notices  are  treated  as  privileged  communications  and  may 
not  be  exhibited,  or  the  contents  thereof  divulged,  to  any 
person  other  than  the  executor  or  his  duly  authorized  at¬ 
torney  or  agent,  except  as  prescribed  in  rules  and  regula¬ 
tions  which  may  be  separately  issued  upon  the  subject. 
This  confidential  treatment  extends  to  records  in  possession 
of  the  Bureau  of  Internal  Revenue,  whether  on  file  with 
the  Commissioner,  collector,  or  revenue  agent,  including  in¬ 
formation  submitted  or  obtained  in  connection  with  a  return. 
Internal  revenue  officers  are  not  prohibited  from  disclosing 
the  returned  value  of  any  item  or  the  amount  of  any  de¬ 
duction,  if  such  disclosure  is  necessary  in  order  to  arrive 
at  the  correct  determination  of  the  tax,  but  such  right  of 
disclosure  does  not  extend  to  such  information  as  the  amount 
of  the  estate,  the  amount  of  tax,  or  other  general  data. 
If  a  copy  of  the  return  is  desired  because  no  copy  was  re¬ 
tained  by  the  executor,  or  the  retained  copy  has  been  lost 
or  destroyed,  or  for  other  satisfactory  reason,  a  copy  may 
be  furnished  by  the  Commissioner  to  the  executor,  or  to  his 
authorized  attorney  or  agent,  upon  payment  of  the  fee 
prescribed. 

Art.  73.  Disclosure  other  than  to  executor. — If  an  attorney 
or  other  person  asks  a  ruling  on  a  question  of  law  arising 
in  a  specific  case,  the  Commissioner  will  require  satisfactory 
evidence  of  the  right  to  obtain  such  ruling.  Hypothetical 
questions,  however,  can  not  be  answered. 

Art.  74.  Attorneys  must  have  authorization. — In  all  cases 
in  which  information  is  sought  regarding  an  estate,  or  an 
interview  is  asked,  by  an  attorney  or  by  any  agent  of  the 
executor  or  administrator,  the  information  or  interview  will 
be  denied  unless  the  attorney  or  agent  presents  a  duly  exe¬ 
cuted  power  of  attorney  from  the  executor  or  administrator 
authorizing  the  attorney  or  agent  to  act  in  his  behalf. 

No  attorney  or  agent  will  be  recognized  as  representing 
an  estate  or  executor  unless  such  attorney  or  agent  is  en¬ 
rolled  to  represent  claimants  or  others  before  the  Treasury 
Department.  For  regulations  governing  enrollment,  refer¬ 
ence  should  be  made  to  Treasury  Department  Circular  No. 
230,  as  revised,  copies  of  which  may  be  obtained  upon  appli¬ 
cation  to  the  Secretary  of  the  Committee  on  Enrollment  and 
Disbarment,  Treasury  Department,  Washington,  D.  C. 

Return,  by  Collector  or  Commissioner 

Sec.  3176.  Revised  Statutes  (as  amended  by  section  1103  of  the 
Revenue  Act  of  1926  [U.  S.  C.,  1934  edition,  Title  26,  section  1512 
(a),  (b),  and  (c)  ]). 

If  any  person,  corporation,  company,  or  association  fails  to  make 
and  file  a  return  or  list  at  the  time  prescribed  by  law  or  by  regu¬ 
lation  made  under  authority  of  law,  or  makes,  willfully  or  other¬ 
wise,  a  false  or  fraudulent  return  or  list,  the  collector  or  deputy 
collector  shall  make  the  return  or  list  from  his  own  knowledge 
and  from  such  information  as  he  can  obtain  through  testimony 
or  otherwise.  In  any  such  case  the  Commissioner  of  Internal  Rev¬ 
enue  may,  from  his  own  knowledge  and  from  such  information 
as  he  can  obtain  through  testimony  or  otherwise,  make  a  return 
or  amend  any  return  made  by  a  collector  or  deputy  collector.  Any 
return  or  list  so  made  and  subscribed  by  the  Commissioner,  or  by 
a  collector  or  deputy  collector  and  approved  by  the  Commissioner, 
shall  be  prima  facie  good  and  sufficient  for  all  legal  pur¬ 
poses.  *  *  * 
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Art.  75.  No  return  filed,  or  a  false  or  fraudulent  return 
filed. — Section  3176  of  the  Revised  Statutes,  as  amended, 
provides  that  if  any  person  fails  to  make  and  file  a  return 
at  the  time  required,  or  makes,  willfully  or  otherwise,  a  false 
or  fraudulent  return,  the  collector  or  deputy  collector  shall  1 
make  a  return.  The  Commissioner  may  also  make  a  return 
or  amend  any  return  made  by  a  collector  or  deputy  col¬ 
lector.  A  return  so  made  by  the  Commissioner,  or  made  by 
the  collector  or  deputy  collector  and  approved  by  the  Com¬ 
missioner,  shall  be  prima  facie  good  and  sufficient  for  all 
legal  purposes.  If  a  tax  is  found  to  be  due  upon  such  a 
return,  both  the  estate  and  the  executor  will  be  liable  for 
penalties  as  well  as  for  the  tax. 

Deficiency  Tax 

Sec.  307.  As  used  in  this  title  in  respect  of  a  tax  imposed  by 
this  title  the  term  "deficiency”  means — 

(1)  The  amount  by  which  the  tax  imposed  by  this  title  exceeds 
the  amount  shown  as  the  tax  by  the  executor  upon  his  return;  j 
but  the  amount  so  shown  on  the  return  shall  first  be  increased  j 
by  the  amounts  previously  assessed  (or  collected  without  assess-  j 
ment)  as  a  deficiency,  and  decreased  by  the  amounts  previously  j 
abated,  refunded,  or  otherwise  repaid  in  respect  of  such  tax;  or  I 

(2)  If  no  amount  is  shown  as  the  tax  by  the  executor  upon  1 
his  return,  or  if  no  return  is  made  by  the  executor,  then  the 
amount  by  which  the  tax  exceeds  the  amounts  previously  assessed 
(or  collected  without  assessment)  as  a  deficiency;  but  such 
amounts  previously  assessed,  or  collected  without  assessment, 
shall  first  be  decreased  by  the  amounts  previously  abated, 
refunded,  or  otherwise  repaid  in  respect  of  such  tax. 

Sec.  308.  (a)  (as  amended  by  section  501,  Revenue  Act  of 
1934)  If  the  Commissioner  determines  that  there  is  a  deficiency 
in  respect  of  the  tax  Imposed  by  this  title,  the  Commissioner  is 
authorized  to  send  notice  of  such  deficiency  to  the  executor  by 
registered  mail.  Within  90  days  after  such  notice  is  mailed  (not 
counting  Sunday  or  a  legal  holiday  in  the  District  of  Columbia 
as  the  ninetieth  day) ,  the  executor  may  file  a  petition  with  the 
Board  of  Tax  Appeals  for  a  redetermination  of  the  deficiency. 
Except  as  otherwise  provided  in  subdivision  (dl  or  (f)  of  this 
section  or  in  section  312  or  1001,  no  assessment  of  a  deficiency  in 
respect  of  the  tax  imposed  by  this  title  and  no  distraint  or  pro¬ 
ceeding  in  court  for  its  collection  shall  be  made,  begun,  or 
prosecuted  until  such  notice  has  been  mailed  to  the  executor, 
nor  until  the  expiration  of  such  90-day  period,  nor,  if  a  petition 
has  been  filed  with  the  Board,  until  the  decision  of  the  Board 
has  become  final.  Notwithstanding  the  provisions  of  section  3224 
of  the  Revised  Statutes  the  making  of  such  assessment  or  the 
beginning  of  such  proceeding  or  distraint  during  the  time  such 
prohibition  is  in  force  may  be  enjoined  by  a  proceeding  in  the 
proper  court. 

•  •  •  •  * 

(e)  The  Board  shall  have  Jurisdiction  to  redetermine  the  correct 
amount  of  the  deficiency,  even  if  the  amount  so  redetermined  is 
greater  than  the  amount  of  the  deficiency,  notice  of  which  has 
been  mailed  to  the  executor,  and  to  determine  whether  any  addi¬ 
tional  amount  or  addition  to  the  tax  should  be  assessed,  if  claim 
therefore  is  asserted  by  the  Commissioner  at  or  before  the  hearing 
or  a  rehearing. 

(f)  If  after  the  enactment  of  this  Act  the  Commissioner  has 
mailed  to  the  executor  notice  of  a  deficiency  as  provided  in  sub¬ 
division  (a),  and  the  executor  files  a  petition  with  the  Board 
within  the  time  prescribed  in  such  subdivision,  the  Commissioner 
shall  have  no  right  to  determine  any  additional  deficiency,  except 
in  the  case  of  fraud,  and  except  as  provided  in  subdivision  (e)  of 
this  section  or  in  subdivision  (c)  of  section  312.  If  the  executor 
is  notified  that,  on  account  of  a  mathematical  error  appearing 
upon  the  face  of  the  return,  an  amount  of  tax  in  excess  of  that 
shown  upon  the  return  is  due,  and  that  an  assessment  of  the  tax 
has  been  or  will  be  made  on  the  basis  of  what  would  have  been 
the  correct  amount  of  tax  but  for  the  mathematical  error,  such 
notice  shall  not  be  considered  for  the  purposes  of  this  subdivision 
or  of  subdivision  (a)  of  this  section,  or  of  section  319,  as  a  notice 
of  a  deficiency,  and  the  executor  shall  have  no  right  to  file  a 
petition  with  the  Board  of  Tax  Appeals  based,  on  such  notice,  nor 
shall  such  assessment  or  collection  be  prohibited  by  the  provisions 
of  subdivision  (a)  of  this  section. 

Sec.  318.  (a)  If  after  the  enactment  of  this  Act  the  Commis¬ 
sioner  determines  that  any  assessment  should  be  made  in  respect 
of  any  estate  or  gift  tax  Imposed  by  the  Revenue  Act  of  1917,  the 
Revenue  Act  of  1918.  the  Revenue  Act  of  1921,  or  the  Revenue 
Act  of  1924.  or  by  any  such  Act  as  amended,  the  Commissioner  is 
authorized  to  send  by  registered  mail  to  the  person  liable  for  such 
tax  notice  of  the  amount  proposed  to  be  assessed,  which  notice 
shall,  for  the  purposes  of  this  Act,  be  considered  a  notice  under 
subdivision  (a)  of  section  308  of  this  Act.  In  the  case  of  any 
such  determination  the  amount  which  should  be  assessed  (whether 
as  deficiency  or  additional  tax  or  as  Interest,  penalty,  or  other  ad¬ 
dition  to  the  tax)  shall  be  computed  as  if  this  Act  had  not  been 
enacted,  but  the  amount  so  computed  shall  be  assessed,  collected, 
and  paid  in  the  same  manner  and  subject  to  the  same  provisions 
and  limitations  (Including  the  provisions  in  case  of  delinquency 
in  payment  after  notice  and  demand  and  the  provisions  prohibiting 


claims  and  suits  for  refund)  as  in  the  case  of  a  deficiency  in  the 
tax  imposed  by  this  title,  except  that  in  the  case  of  an  estate  tax 
imposed  by  the  Revenue  Act  of  1917,  the  Revenue  Act  of  1918, 
or  the  Revenue  Act  of  1921,  or  by  any  such  Act  as  amended,  the 
period  of  limitation  prescribed  in  section  1109  of  this  Act  shall  be 
applied  in  lieu  of  the  period  prescribed  in  subdivision  (a)  of 
section  310. 

(b)  If  before  the  enactment  of  this  Act  any  person  has  appealed 
to  the  Board  of  Tax  Appeals  under  subdivision  (a)  of  section  308 
of  the  Revenue  Act  of  1924  (if  such  appeal  relates  to  a  tax  imposed 
by  Title  III  of  such  Act  or  to  so  much  of  an  estate  tax  imposed  by 
any  of  the  prior  Acts  enumerated  in  subdivision  (a)  of  this  section 
as  was  not  assessed  before  June  3,  1924),  and  the  appeal  is  pending 
before  the  Board  at  the  time  of  the  enactment  of  this  Act,  the 
Board  shall  have  Jurisdiction  of  the  appeal.  In  all  such  cases  the 
powers,  duties,  rights,  and  privileges  of  the  Commissioner  and  of 
the  person  who  has  brought  the  appeal,  and  the  jurisdiction  of 
the  Board  and  of  the  courts,  shall  be  determined,  and  the  compu¬ 
tation  of  the  tax  shall  be  made,  in  the  same  manner  as  provided 
in  subdivision  (a)  of  this  section,  except  as  provided  in  subdivision 
(h)  of  this  section  and  except  that  the  person  liable  for  the  tax 
shall  not  be  subject  to  the  provisions  of  subdivision  (a)  of  section 
319. 

(c)  If  before  the  enactment  of  this  Act  the  Commissioner  has 
mailed  to  any  person  a  notice  under  subdivision  (a)  of  section  308 
of  the  Revenue  Act  of  1924  (whether  in  respect  of  a  tax  imposed 
by  Title  III  of  such  Act  or  in  respect  of  so  much  of  an  estate  tax 
imposed  by  any  of  the  prior  Acts  enumerated  in  subdivision  (a)  of 
this  section  as  was  not  assessed  before  June  3,  1924),  and  if  the 
60-day  period  referred  to  in  such  subdivision  has  not  expired  before 
the  enactment  of  this  Act  and  no  appeal  has  been  filed  before  the 
enactment  of  this  Act,  such  person  may  file  a  petition  with  the 
Board  in  the  same  manner  as  if  a  notice  of  deficiency  had  been 
mailed  after  the  enactment  of  this  Act  in  respect  of  a  deficiency  in 
a  tax  imposed  by  this  title.  In  such  cases  the  60-day  period 
referred  to  in  subdivision  (a)  of  section  308  of  this  Act  shall  begin 
on  the  date  of  the  enactment  of  this  Act,  and  the  powers,  duties, 
rights,  and  privileges  of  the  Commissioner  and  of  the  person 
entitled  to  file  the  petition,  and  the  Jurisdiction  of  the  Board  and 
of  the  courts,  shall,  whether  or  not  the  petition  is  filed,  be  deter¬ 
mined,  and  the  computation  of  the  tax  shall  be  made,  in  the  same 
manner  as  provided  in  subdivision  (a)  of  this  section. 

(d)  If  any  deficiency  in  any  estate  tax  Imposed  by  the  Revenue 
Act  of  1917,  the  Revenue  Act  of  1918,  or  the  Revenue  Act  of  1921, 
or  by  any  such  Act  as  amended,  was  assessed  before  June  3,  1924, 
but  was  not  paid  in  full  before  the  date  of  the  enactment  of  this 
Act,  and  if  the  Commissioner,  after  the  enactment  of  this  Act, 
finally  determines  the  amount  of  the  deficiency,  he  is  authorized 
to  send  by  registered  mail  to  the  person  liable  for  such  tax  notice 
of  such  deficiency,  which  notice  shall,  for  the  purposes  of  this 
Act,  be  considered  a  notice  under  subdivision  (a)  of  section  308 
of  this  Act.  In  the  case  of  any  such  final  determination  the 
amount  of  the  tax  (whether  as  deficiency  or  additional  tax  or  as 
interest,  penalty,  or  other  addition  to  the  tax)  shall  be  computed 
as  if  this  Act  had  not  been  enacted,  but  the  amount  so  computed 
shall  be  assessed,  collected,  and  paid  in  the  same  manner  and 
subject  to  the  same  provisions  and  limitations  (including  the 
provisions  in  cases  of  delinquency  in  payment  after  notice  and 
demand,  and  the  provisions  relating  to  claims  and  suits  for 
refunds)  as  in  the  case  of  a  deficiency  in  the  tax  imposed  by  this 
title,  except  as  otherwise  provided  in  subdivision  (g)  of  this  sec¬ 
tion,  and  except  that  the  period  of  limitation  prescribed  in  section 
1109  of  this  Act  shall  be  applied  in  lieu  of  the  period  prescribed 
in  subdivision  (a)  of  section  310. 

(e)  If  any  deficiency  in  any  estate  tax  imposed  by  the  Revenue 
Act  of  1917,  the  Revenue  Act  of  1918,  or  the  Revenue  Act  of  1921, 
or  by  any  such  Act  as  amended,  was  assessed  before  June  3,  1924, 
but  was  not  paid  in  full  before  that  date,  and  if  the  Commissioner 
after  June  2,  1924,  but  before  the  enactment  of  this  Act,  finally 
determined  the  amount  of  the  deficiency,  and  if  the  person  liable 
for  such  tax  appealed  before  the  enactment  of  this  Act  to  the 
Board  of  Tax  Appeals  and  the  appeal  is  pending  before  the  Board 
at  the  time  of  the  enactment  of  this  Act,  the  Board  shall  have 
jurisdiction  of  the  appeal.  In  all  such  cases  the  powers,  duties, 
rights,  and  privileges  of  the  Commissioner  and  of  the  person 
who  has  brought  the  appeal,  and  the  Jurisdiction  of  the  Board  and 
of  the  courts,  shall  be  determined,  and  the  computation  of  the 
tax  shall  be  made,  in  the  same  manner  as  provided  in  subdivision 

(d)  of  this  section,  except  as  provided  in  subdivision  (h)  of  this 
section,  and  except  that  the  person  liable  for  the  tax  shall  not  be 
subject  to  the  provisions  of  subdivision  (a)  of  section  319. 

(f)  If  any  deficiency  in  any  estate  tax  imposed  by  the  Revenue 
Act  of  1917,  the  Revenue  Act  of  1918,  or  the  Revenue  Act  of  1921, 
or  by  any  such  Act  as  amended,  was  assessed  before  June  3,  1924, 
but  was  not  paid  in  full  before  the  date  of  the  enactment  of  this 
Act,  and  if  the  Commissioner  after  June  2,  1924,  finally  determined 
the  amount  of  the  deficiency,  and  notified  the  person  liable  for 
such  tax  to  that  effect  less  than  60  days  prior  to  the  enactment 
of  this  Act  and  no  appeal  has  been  filed  before  the  enactment  of 
this  Act,  the  person  so  notified  may  file  a  petition  with  the  Board 
in  the  same  manner  as  if  a  notice  of  deficiency  had  been  mailed 
after  the  enactment  of  this  Act  in  respect  of  a  deficiency  in  a  tax 
imposed  by  this  title.  In  such  cases  the  60-day  period  referred  to 
in  subdivision  (a)  of  section  308  of  this  Act  shall  begin  on  the 
date  of  the  enactment  of  this  Act,  and,  whether  or  not  the  petition 
is  filed,  the  powers,  duties,  rights,  and  privileges  of  the  Commis¬ 
sioner  and  of  the  person  who  is  so  notified,  and  the  Jurisdiction  of 
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the  Board  and  of  the  courts,  shall  be  determined,  and  the  com¬ 
putation  of  the  tax  be  made,  in  the  same  manner  as  provided  in 
subdivision  (d)  of  this  section. 

(g)  In  cases  within  the  scope  of  subdivision  (d),  (e),  or  (f),  if 
the  Commissioner  believes  that  the  collection  of  the  deficiency  will 
be  Jeopardized  by  delay,  he  may,  despite  the  provisions  of  subdivi¬ 
sion  (a)  of  section  308  of  this  Act,  instruct  the  collector  to  pro¬ 
ceed  to  enforce  the  payment  of  the  unpaid  portion  of  the  defi¬ 
ciency,  and  notice  and  demand  shall  be  made  by  the  collector  for 
the  payment  thereof.  Within  30  days  after  such  jeopardy  notice 
and  demand  the  person  liable  for  the  tax  may  obtain  a  stay  of 
collection  of  the  whole  or  any  part  of  the  amount  included  in 
the  notice  and  demand  by  filing  with  the  collector  a  bond  in  like 
manner,  under  the  same  conditions,  and  with  the  same  effect,  as 
in  the  case  of  a  bond  to  stay  the  collection  of  a  Jeopardy  assess¬ 
ment  under  section  312  of  this  Act. 

(h)  In  cases  within  the  scope  of  subdivision  (b)  or  (e)  of  this 
section  where  any  hearing  before  the  Board  has  been  held  before 
the  enactment  of  this  Act  and  the  decision  is  rendered  after  the 
enactment  of  this  Act,  such  decision  shall,  for  the  purposes  of 
this  title,  be  considered  to  have  become  final  upon  the  date  when 
it  is  rendered,  and  neither  party  shall  have  any  right  to  petition 
for  a  review  of  the  decision.  The  Commissioner  may,  within  one 
year  from  the  time  the  decision  is  rendered,  begin  a  proceeding 
in  court  for  the  collection  of  any  part  of  the  amount  disallowed 
by  the  Board,  unless  the  statutory  period  of  limitations  properly 
applicable  thereto  has  expired  before  the  appeal  was  taken  to  the 
Board.  The  court  shall  include  in  its  Judgment  interest  upon  the 
amount  thereof  in  the  same  cases,  at  the  same  rate,  and  for  the 
same  period,  as  if  such  amount  were  collected  otherwise  than  by 
proceeding  in  court.  In  any  such  proceeding  by  the  Commis¬ 
sioner  or  in  any  suit  by  the  taxpayer  for  a  refund,  the  findings  of 
the  Board  shall  be  prima  facie  evidence  of  the  facts  therein  stated. 

(i)  Where  before  the  enactment  of  this  Act  a  Jeopardy  assess¬ 
ment  has  been  made  under  subdivision  (d)  of  section  308  of  the 
Revenue  Act  of  1924  (whether  of  a  deficiency  in  the  tax  imposed 
by  Title  III  of  such  Act  or  of  a  deficiency  in  an  estate  tax  imposed 
by  any  of  the  prior  Acts  enumerated  in  subdivision  (a)  of  this 
section)  all  proceedings  after  the  enactment  of  this  Act  shall  be 
the  same  as  under  the  Revenue  Act  of  1924  as  amended  by  this 
Act,  except  that — 

(1)  A  decision  of  the  Board  rendered  after  the  enactment  of 
this  Act  where  no  hearing  has  been  held  by  the  Board  before 
the  enactment  of  this  Act  may  be  reviewed  in  the  same  manner 
as  provided  in  this  Act  in  the  case  of  a  tax  imposed  by  this 
title; 

(2)  Where  no  hearing  has  been  held  by  the  Board  before  the 
enactment  of  this  Act,  the  Commissioner  shall  have  no  right  to 
begin  a  proceeding  in  court  for  the  collection  of  any  part  of 
the  deficiency  disallowed  by  the  Board;  and 

(3)  In  the  consideration  of  the  case  the  Jurisdiction  and 
powers  of  the  Board  shall  be  the  same  as  provided  in  this  Act 
in  the  case  of  a  tax  imposed  by  this  title. 

(j)  In  the  case  of  any  estate  or  gift  tax  Imposed  by  prior  Act 
of  Congress,  in  computing  the  period  of  limitations  provided  in 
section  310  or  311  of  this  Act  on  the  making  of  assessments  and 
the  beginning  of  distraint  or  a  proceeding  in  court,  the  running 
of  the  statute  of  limitations  shall  be  considered  to  have  been 
suspended  (in  addition  to  the  period  of  suspension  provided  for 
in  subdivision  (b)  of  section  310)  for  any  period  of  time  prior 
to  the  enactment  of  this  Act  during  which  the  Commissioner  was 
prohibited  from  making  the  assessment  or  beginning  distraint  or 
proceeding  in  court. 

Sec.  606.  Revenue  Act  of  1928. 

(a)  Authorization. — The  Commissioner  (or  any  officer  or  em¬ 
ployee  of  the  Bureau  of  Internal  Revenue,  including  the  field 
service,  authorized  in  writing  by  the  Commissioner)  is  authorized 
to  enter  into  an  agreement  in  writing  with  any  person  relating 
to  the  liability  of  such  person  (or  of  the  person  or  estate  for 
whom  he  acts)  in  respect  of  any  internal-revenue  tax  for  any  tax¬ 
able  period  ending  prior  to  the  date  of  the  agreement. 

(b)  Finality  of  agreement. — If  such  agreement  is  approved  by 
the  Secretary,  or  the  Undersecretary,  within  such  time  as  may 
be  stated  in  such  agreement,  or  later  agreed  to,  such  agreement 
shall  be  final  and  conclusive,  and,  except  upon  a  showing  of  fraud 
or  malfeasance,  or  misrepresentation  of  a  material  fact — 

(1)  the  case  shall  not  be  reopened  as  to  the  matters  agreed 
upon  or  the  agreement  modified,  by  any  officer,  employee,  or 
agent  of  the  United  States,  and 

(2)  in  any  suit,  action,  or  proceeding,  such  agreement,  or 
any  determination,  assessment,  collection,  payment,  abatement, 
refund,  or  credit  made  in  accordance  therewith,  shall  not  be 
annulled,  modified,  set  aside,  or  disregarded. 

(c)  Section  1106  (b)  of  the  Revenue  Act  of  1926  is  repealed, 
effective  on  the  expiration  of  30  days  after  the  enactment  of  this 
Act,  but  such  repeal  shall  not  affect  any  agreement  made  before 
such  repeal  takes  effect. 


Note. — Section  308  (a)  was  amended  by  section  501  of  the 
Revenue  Act  of  1934  by  changing  the  period  within  which  the 
executor  may  petition  the  Board  of  Tax  Appeals  from  60  days 
to  90  days,  and  by  excluding  from  such  period  a  legal  holiday 
in  the  District  of  Columbia. 


The  last  sentence  of  such  section  501  reads  as  follows: 

“The  amendments  made  by  this  section  shall  apply  only  in 
respect  of  notices  mailed  after  thirty  days  after  the  date  of  the 
enactment  of  this  Act.” 

Art.  76.  Deficiency,  petitions,  and  closing  agreements. — 
Section  307  by  its  definition  of  the  word  “deficiency”  pro¬ 
vides  a  term  which  will  apply  to  any  amount  of  tax  deter¬ 
mined  to  be  due  in  excess  of  the  amount  of  tax  reported  by 
the  executor,  or  in  excess  of  the  amount  reported  by  the 
executor  as  adjusted  by  way  of  prior  assessments,  abatements, 
refunds,  or  collections  without  assessment.  In  defining  the 
term  “deficiency”  section  307  recognizes  two  classes  of  cases — 
one,  in  which  the  executor  makes  a  return  showing  some  tax 
liability;  the  other,  in  which  the  executor  makes  a  return 
showing  no  tax  liability,  or  in  which  the  executor  fails  to 
make  a  return.  Additional  tax,  resulting  from  supplemental 
information  filed  after  the  return  has  been  filed,  is  a  defici¬ 
ency  within  the  meaning  of  the  Act. 

When  a  case  is  considered  for  the  first  time,  the  deficiency 
is  the  excess  of  the  amount  determined  to  be  the  correct 
amount  of  the  tax  over  the  amount  shown  as  the  tax  by  the 
executor  on  his  return,  or,  if  it  is  a  case  in  which  no  tax  was 
reported  by  the  executor,  the  deficiency  is  the  amount  deter¬ 
mined  to  be  the  correct  amount  of  the  tax.  Subsequent  in¬ 
formation  sometimes  discloses  that  the  amount  previously 
determined  to  be  the  correct  amount  of  the  tax  is  less  than 
the  correct  amount,  and  that  a  redetermination  of  the  tax  is 
necessary.  In  such  a  case  the  deficiency  on  redetermination 
is  the  excess  of  the  amount  determined  to  be  the  correct 
amount  of  the  tax  over  the  sum  of  the  amount  of  tax  re¬ 
ported  by  the  executor  and  the  deficiency  assessed  in  con¬ 
nection  with  the  previous  determination.  If  it  is  a  case  in 
which  no  tax  was  reported  by  the  executor,  the  deficiency 
is  the  excess  of  the  amount  determined  to  be  the  correct 
amount  of  the  tax  over  the  amount  of  the  deficiency  disclosed 
by  the  previous  determination.  If  the  previous  determination 
resulted  in  a  refund  to  the  executor,  the  deficiency  upon  the 
second  determination  is  the  excess  of  the  amount  determined 
to  be  the  correct  amount  of  the  tax  over  the  amount  of  tax 
reported  by  the  executor  decreased  by  the  amount  of  the  tax 
refunded. 

In  all  cases  in  which  a  deficiency  in  respect  of  a  tax  (in¬ 
cluding  penalties  or  other  additions  to  the  tax  provided 
by  law)  is  determined  by  the  Commissioner,  a  notice  thereof 
will  be  sent  to  the  executor  by  registered  mail  in  accordance 
with  the  provisions  of  section  308  (a)  of  the  statute  even 
though  a  jeopardy  assessment  (see  article  77)  is  made.  If, 
subsequent  to  the  mailing  of  such  notice,  a  jeopardy  assess¬ 
ment  is  made  in  respect  of  the  deficiency  to  which  such 
notice  relates  no  subsequent  notice  will  be  sent  to  the  executor 
by  the  Commissioner,  but  if  such  jeopardy  assessment  is 
made,  and  the  amount  thereof  is  in  excess  of  the  deficiency 
to  which  the  notice  relates,  the  Commissioner  will  mail  a 
notice  to  the  executor  as  required  by  section  308  (a)  of  the 
determination  of  such  additional  deficiency  provided  no  peti¬ 
tion  has  theretofore  been  filed  with  the  Board  of  Tax  Appeals. 
If  a  deficiency  is  determined  in  respect  of  both  the  tax  im¬ 
posed  by  the  Revenue  Act  of  1926  and  the  additional  tax 
imposed  by  the  Revenue  Act  of  1932,  notice  of  both  de¬ 
ficiencies  may  be  incorporated  in  the  same  communication. 

Within  90  days  (not  counting  Sunday  or  a  legal  holiday 
in  the  District  of  Columbia  as  the  ninetieth  day)  after  the 
mailing  of  the  registered  letter  notifying  him  of  the  final 
determination  of  a  deficiency  by  the  Commissioner,  the  ex¬ 
ecutor  may  file  a  petition  with  the  Board  of  Tax  Appeals  for 
a  redetermination  of  the  deficiency,  other  than  a  deficiency 
resulting  from  the  correction  of  a  mathematical  error  ap¬ 
pearing  upon  the  return.  If  notice  of  the  deficiency  is  mailed 
prior  to,  or  within  30  days  after,  the  enactment  of  the  Rev¬ 
enue  Act  of  1934,  the  period  within  which  a  petition  may  be 
filed  with  the  Board  is  60  days  (not  counting  Sunday  as  the 
sixtieth  day)  after  mailing  of  the  notice.  (See  article  77.) 
The  right  to  file  a  petition  with  the  Board  exists  whether 
the  decedent  died  prior  or  subsequent  to  the  enactment  of 
the  Revenue  Act  of  1926. 
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The  executor  and  the  Commissioner  (or  any  officer  or  em¬ 
ployee  authorized  by  the  Commissioner) ,  subject  to  approval 
by  the  Secretary  or  the  Under  Secretary  of  the  Treasury, 
may,  under  the  provisions  of  section  606  of  the  Revenue  Act 
of  1928,  enter  into  a  closing  agreement  in  writing  relating  to 
the  tax  liability  of  the  estate  which  will  be  final  and  con¬ 
clusive  except  upon  a  showing  of  fraud  or  malfeasance,  or 
misrepresentation  of  a  material  fact. 

Assessment  of  Tax 

Sec.  305.  (b)  (as  amended  by  section  808  (a)  of  the  Revenue 
Act  of  1932)  Where  the  Commissioner  finds  that  the  payment  on 
the  due  date  of  any  part  of  the  amount  determined  by  the  ex¬ 
ecutor  as  the  tax  would  impose  undue  hardship  upon  the  estate, 
the  Commissioner  may  extend  the  time  for  payment  of  any  such 
part  not  to  exceed  eight  years  from  the  due  date.  In  such  case 
the  amount  in  respect  of  which  the  extension  is  granted  shall 
be  paid  on  or  before  the  date  of  the  expiration  of  the  period  of 
the  extension,  and  the  running  of  the  statute  of  limitations  for 
assessment  and  collection,  as  provided  in  sections  310  (a)  and 
311  (b),  shall  be  suspended  for  the  period  of  any  such  exten¬ 
sion.  *  *  * 

Sec.  308.  *  *  *  (b)  if  the  executor  files  a  petition  with  the 

Board,  the  entire  amount  redetermined  as  the  deficiency  by  the 
decision  of  the  Board  which  has  become  final  shall  be  assessed 
and  shall  be  paid  upon  notice  and  demand  from  the  coUector. 
No  part  of  the  amount  determined  as  a  deficiency  by  the  Com¬ 
missioner  but  disallowed  as  such  by  the  decision  of  the  Board 
which  has  become  final  shall  be  assessed  or  be  collected  by  dis¬ 
traint  or  by  proceeding  in  court  with  or  without  assessment. 

(c)  If  the  executor  does  not  file  a  petition  with  the  Board  within 
the  time  prescribed  in  subdivision  (a)  of  this  section,  the  de¬ 
ficiency,  notice  of  which  has  been  mailed  to  the  executor,  shall 
be  assessed,  and  shall  be  paid  upon  notice  and  demand  from  the 
collector. 

(d)  The  executor  shall  at  any  time  have  the  right,  by  a  signed 
notice  in  writing  filed  with  the  Commissioner,  to  waive  the  re¬ 
strictions  provided  in  subdivision  (a)  of  this  section  on  the 
assessment  and  collection  of  the  whole  or  any  part  of  the  deficiency. 

(e)  The  Board  shall  have  jurisdiction  to  redetermine  the  correct 
amount  of  the  deficiency  even  if  the  amount  so  redetermined  is 
greater  than  the  amount  of  the  deficiency,  notice  of  which  has 
been  mailed  to  the  executor,  and  to  determine  whether  any 
additional  amount  or  addition  to  the  tax  should  be  assessed,  if 
claim  therefor  is  asserted  by  the  Commissioner  at  or  before  the 
hearing  or  a  rehearing. 

(f)  If  after  the  enactment  of  this  Act  the  Commissioner  has 
mailed  to  the  executor  notice  of  a  deficiency  as  provided  in  sub¬ 
division  (a) ,  and  the  executor  files  a  petition  with  the  Board  within 
the  time  prescribed  in  such  subdivision,  the  Commissioner  shall 
have  no  right  to  determine  any  additional  deficiency,  except  in  the 
case  of  fraud,  and  except  as  provided  in  subdivision  (e)  of  this  sec¬ 
tion  or  in  subdivision  (c)  of  section  312.  If  the  executor  is  notified 
that,  on  account  of  a  mathematical  error  appearing  upon  the  face 
of  the  return,  an  amount  of  tax  in  excess  of  that  shown  upon  the 
return  is  due,  and  that  an  assessment  of  the  tax  has  been  or  will  be 
made  on  the  basis  of  what  would  have  been  the  correct  amount  of 
tax  but  for  the  mathematical  error,  such  notice  shall  not  be  con¬ 
sidered,  for  the  purposes  of  this  subdivision  or  of  subdivision  (a) 
of  this  section,  or  of  section  319,  as  a  notice  of  a  deficiency,  and 
the  executor  shall  have  no  right  to  file  a  petition  with  the  Board 
of  Tax  Appeals  based  on  such  notice,  nor  shall  such  assessment  or 
collection  be  prohibited  by  the  provisions  of  subdivision  (a)  of  this 
section. 

(g)  For  the  purposes  of  this  title  the  date  on  which  a  decision  of 

the  Board  becomes  final  shall  be  determined  according  to  the  pro¬ 
visions  of  section  1005.  *  *  * 

(i)  (as  amended  by  section  808  (b)  of  the  Revenue  Act  of  1932) 
Where  it  is  shown  to  the  satisfaction  of  the  Commissioner  that  the 
payment  of  a  deficiency  upon  the  date  prescribed  for  the  payment 
thereof  will  result  in  undue  hardship  to  the  estate,  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary  (except  where  the  defi¬ 
ciency  is  due  to  negligence,  to  intentional  disregard  of  rules  and 
regulations,  or  to  fraud  with  intent  to  evade  tax),  may  grant  an 
extension  for  the  payment  of  such  deficiency  or  any  part  thereof 
for  a  period  not  in  excess  of  four  years.  If  an  extension  is  granted, 
the  Commissioner  may  require  the  executor  to  furnish  a  bond  in 
such  amount,  not  exceeding  double  the  amount  of  the  deficiency, 
and  with  such  sureties  as  the  Commissioner  deems  necessary,  con¬ 
ditioned  upon  the  payment  of  the  deficiency  in  accordance  with 
the  terms  of  the  extension.  In  such  case  the  running  of  the 
statute  of  limitations  for  assessment  and  collection,  as  provided  in 
sections  310  (a)  and  311  (b),  shall  be  suspended  for  the  period  of 
any  such  extension,  and  there  shall  be  collected,  *  *  * 

Sec.  310.  (a)  Except  as  provided  in  section  311,  the  amount  of 
the  estate  taxes  imposed  by  this  title  shall  be  assessed  within  three 
years  after  the  return  was  filed,  and  no  proceeding  in  court  with¬ 
out  assessment  for  the  collection  of  such  taxes  shall  be  begun  after 
the  expiration  of  three  years  after  the  return  was  filed. 

(b)  (as  amended  by  section  402  (a)  of  the  Revenue  Act  of  1928) 
The  running  of  the  statute  of  limitations  provided  in  this  section 
or  in  section  311  on  the  making  of  assessments  and  the  beginning 
of  distraint  or  a  proceeding  in  court  for  collection,  in  respect  of 
any  deficiency,  shall  (after  the  mailing  of  a  notice  under  sub¬ 


division  (a)  of  section  308)  be  suspended  for  the  period  during 
which  the  Commissioner  is  prohibited  from  making  the  assessment 
or  beginning  distraint  or  a  proceeding  in  court  (and  in  any  event, 
if  a  proceeding  in  respect  of  the  deficiency  is  placed  on  the  docket 
of  the  Board,  until  the  decision  of  the  Board  becomes  final),  and 
for  60  days  thereafter. 

Sec.  311.  (a)  In  the  case  of  a  false  or  fraudulent  return  with 
intent  to  evade  tax  or  of  a  failure  to  file  a  return  the  tax  may  be 
assessed,  or  a  proceeding  in  court  for  the  collection  of  such  tax 
may  be  begun  without  assessment,  at  any  time. 

(b)  Where  the  assessment  of  any  tax  imposed  by  this  title  or 
of  any  estate  or  gift  tax  imposed  by  prior  Act  of  Congress  has 
been  made  (whether  before  or  after  the  enactment  of  this  Act) 
within  the  statutory  period  of  limitation  properly  applicable  there¬ 
to,  such  tax  may  be  collected  by  distraint  or  by  a  proceeding  in 
court  (begun  before  or  after  the  enactment  of  this  Act),  but  only 
if  begun  (1)  within  six  years  after  the  assessment  of  the  tax,  or 
(2)  prior  to  the  expiration  of  any  period  for  collection  agreed  upon 
in  writing  by  the  Commissioner  and  the  executor. 

(c)  This  section  shall  not  bar  a  distraint  or  proceeding  in  court 
begun  before  the  enactment  of  the  Revenue  Act  of  1924;  nor  shall 
it  authorize  the  assessment  of  a  tax  or  the  collection  thereof  by 
distraint  or  by  proceeding  in  court  (1)  if  at  the  time  of  the  enact¬ 
ment  of  this  Act  such  assessment,  distraint,  or  proceeding  was 
barred  by  the  statutory  period  of  limitation  properly  applicable 
thereto,  unless  prior  to  the  enactment  of  this  Act  the  Commis¬ 
sioner  and  the  executor  agreed  in  writing  thereto,  or  (2)  contrary 
to  the  provisions  of  subdivision  (a)  of  section  308  of  this  Act. 

Sec.  312.  (a)  If  the  Commissioner  believes  that  the  assessment 
or  collection  of  a  deficiency  will  be  jeopardized  by  delay,  he 
shall  immediately  assess  such  deficiency  (together  with  all  in¬ 
terest,  additional  amounts,  or  additions  to  the  tax  provided  for 
by  law)  and  notice  and  demand  shall  be  made  by  the  collector 
for  the  payment  thereof. 

(b)  If  the  jeopardy  assessment  is  made  before  any  notice  in 
respect  of  the  tax  to  which  the  jeopardy  assessment  relates  has 
been  mailed  under  subdivision  (a)  of  section  308,  then  the  Com¬ 
missioner  shall  mail  a  notice  under  such  subdivision  within  60 
days  after  the  making  of  the  assessment. 

(c)  The  jeopardy  assessment  may  be  made  in  respect  of  a 
deficiency  greater  or  less  than  that  notice  of  which  has  been 
mailed  to  the  executor,  despite  the  provisions  of  subdivision  (f) 
of  section  308  and  whether  or  not  the  executor  has  theretofore 
filed  a  petition  with  the  Board  of  Tax  Appeals.  The  Commissioner 
shall  notify  the  Board  of  the  amount  of  such  assessment,  if  the 
petition  is  filed  with  the  Board  before  the  making  of  the  assess¬ 
ment  or  is  subsequently  filed,  and  the  Board  shall  have  jurisdic¬ 
tion  to  redetermine  the  entire  amount  of  the  deficiency  and  of 
all  amounts  assessed  at  the  same  time  in  connection  therewith. 

(d)  If  the  jeopardy  assessment  Is  made  after  the  decision  of 
the  Board  is  rendered  such  assessment  may  be  made  only  in 
respect  of  the  deficiency  determined  by  the  Board  in  its  decision. 

(e)  A  jeopardy  assessment  may  not  be  made  after  the  decision 
of  the  Board  has  become  final  or  after  the  executor  has  filed  a 
petition  for  review  of  the  decision  of  the  Board. 

(f)  When  a  jeopardy  assessment  has  been  made  the  executor, 
within  30  days  after  notice  and  demand  from  the  collector  for 
the  payment  of  the  amount  of  the  assessment,  may  obtain  a  stay 
of  collection  of  the  whole  or  any  part  of  the  amount  of  the 
assessment  by  filing  with  the  collector  a  bond  in  such  amount, 
not  exceeding  double  the  amount  as  to  which  the  stay  is  desired, 
and  with  such  sureties,  as  the  collector  deems  necessary,  condi¬ 
tioned  upon  the  payment  of  so  much  of  the  amount,  the  collec¬ 
tion  of  which  is  stayed  by  the  bond,  as  is  not  abated  by  a  decision 
of  the  Board  which  has  become  final,  together  with  interest  thereon 
as  provided  in  subdivision  (J)  of  this  section. 

(g)  If  the  bond  is  given  before  the  executor  has  filed  his  peti¬ 
tion  with  the  Board  under  subdivision  (a)  of  section  308,  the 
bond  shall  contain  a  further  condition  that  if  a  petition  is  not 
filed  within  the  period  provided  in  such  subdivision,  then  the 
amount  the  collection  of  which  is  stayed  by  the  bond  will  be 
paid  on  notice  and  demand  at  any  time  after  the  expiration  of 
such  period,  together  with  interest  thereon  at  the  rate  of  6  per 
centum  per  annum  from  the  date  of  the  Jeopardy  notice  and 
demand  to  the  date  of  notice  and  demand  under  this  subdivision. 

’•***» 

(i)  When  the  petition  has  been  filed  with  the  Board  and  when 
the  amount  which  should  have  been  assessed  has  been  deter¬ 
mined  by  a  decision  of  the  Board  which  has  become  final,  then 
any  unpaid  portion,  the  collection  of  which  has  been  stayed  by  the 
bond,  shall  be  collected  as  part  of  the  tax  upon  notice  and  de¬ 
mand  from  the  collector,  and  any  remaining  portion  of  the  assess¬ 
ment  shall  be  abated.  If  the  amount  already  collected  exceeds 
the  amount  determined  as  the  amount  which  should  have  been 
assessed,  such  excess  shall  be  refunded.  If  the  amount  deter¬ 
mined  as  the  amount  which  should  have  been  assessed  is  greater 
than  the  amount  actually  assessed,  then  the  difference  shall  be 
assessed  and  shall  be  collected  as  part  of  the  tax  upon  notice  and 
demand  from  the  collector.  *  *  * 

Sec.  318.  (a)  If  after  the  enactment  of  this  Act  the  Commis¬ 
sioner  determines  that  any  assessment  should  be  made  in  respect 
of  any  estate  or  gift  tax  imposed  by  the  Revenue  Act  of  1917, 
the  Revenue  Act  of  1918,  the  Revenue  Act  of  1921,  or  the  Reve¬ 
nue  Act  of  1924,  or  by  any  such  Act  as  amended,  the  Commis¬ 
sioner  is  authorized  to  send  by  registered  mail  to  the  person 
liable  for  such  tax  notice  of  the  amount  proposed  to  be  assessed, 
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which  notice  shall,  for  the  purposes  of  this  Act,  be  considered 
a  notice  under  subdivision  (a)  of  section  308  of  this  Act.  In 
the  case  of  any  such  determination  the  amount  which  should  be 
assessed  (whether  as  deficiency  or  additional  tax  or  as  interest, 
penalty,  or  other  addition  to  the  tax)  shall  be  computed  as  if 
this  Act  had  not  been  enacted,  but  the  amount  so  computed 
shall  be  assessed,  collected,  and  paid  in  the  same  manner  and 
subject  to  the  same  provisions  and  limitations  (including  the 
provisions  in  case  of  delinquency  in  payment  after  notice  and 
demand  and  the  provisions  prohibiting  claims  and  suits  for 
refund)  as  in  the  case  of  a  deficiency  in  the  tax  imposed  by  this 
title,  except  that  in  the  case  of  an  estate  tax  imposed  by  the 
Revenue  Act  of  1917,  the  Revenue  Act  of  1918,  or  the  Revenue 
Act  of  1921,  or  by  any  such  Act  as  amended,  the  period  of  limi¬ 
tation  prescribed  in  section  1109  of  this  Act  shall  be  applied  in 
lieu  of  the  period  prescribed  in  subdivision  (a)  of  section 
310.  •  *  * 

Sec.  1109  (as  amended  by  section  619  (a),  Revenue  Act  of  1928). 

(a)  Except  in  the  case  of  *  *  *  estate,  and  gift  taxes — 

(1)  Notwithstanding  the  provisions  of  section  3182  of  the 
Revised  Statutes  or  any  other  provision  of  law,  all  internal -revenue 
taxes  shall  (except  as  provided  in  paragraph  (2)  or  (3)  of  this 
subdivision)  be  assessed  within  four  years  after  such  taxes  became 
due,  and  no  proceeding  in  court  without  assessment  for  the  collec¬ 
tion  of  such  taxes  shall  be  begun  after  the  expiration  of  five  years 
after  such  taxes  became  due. 

(2)  In  case  of  a  false  or  fraudulent  return  with  intent  to  evade 
tax,  of  a  failure  to  file  a  return  within  the  time  required  by  law, 
or  of  a  willful  attempt  in  any  manner  to  defeat  or  evade  tax,  the 
tax  may  be  assessed,  or  a  proceeding  in  court  for  the  collection  of 
such  tax  may  be  begun  without  assessment,  at  any  time. 

(3)  Where  the  assessment  of  any  tax  imposed  by  this  Act  or  by 
prior  Act  of  Congress  has  been  made  (whether  before  or  after  the 
enactment  of  this  Act)  within  the  statutory  period  of  limitation 
properly  applicable  thereto,  such  tax  may  be  collected  by  distraint 
or  by  a  proceeding  in  court  (begun  before  or  after  the  enactment 
of  this  Act),  but  only  if  begun  (A)  within  six  years  after  the 
assessment  of  the  tax,  or  (B)  prior  to  the  expiration  of  any  period 
for  collection  agreed  upon  in  writing  by  the  Commissioner  and  the 
taxpayer. 

(b)  This  section  shall  not  bar  a  distraint  or  proceeding  in  court 
begun  before  the  enactment  of  the  Revenue  Act  of  1924;  nor  shall 
it  authorize  the  assessment  of  a  tax  or  the  collection  thereof  by 
distraint  or  by  proceeding  in  court  if  at  the  time  of  the  enactment 
of  this  Act  such  assessment,  distraint,  or  proceeding  was  barred  by 
the  statutory  period  of  limitation  properly  applicable  thereto, 
unless  prior  to  the  enactment  of  this  Act  the  Commissioner  and 
the  taxpayer  agreed  in  writing  thereto. 

Sec.  403.  Revenue  Act  of  1932. 

Except  as  provided  in  section  402,  the  tax  imposed  by  section  401 
of  this  Act  shall  be  assessed,  collected,  and  paid,  in  the  same 
manner,  and  shall  be  subject  to  the  same  provisions  of  law 
(including  penalties),  as  the  tax  imposed  by  section  301  (a)  of  the 
Revenue  Act  of  1926,  •  *  *. 


Sec.  310.  (b)  (as  originally  enacted)  The  running  of  the  stat¬ 
ute  of  limitations  provided  in  this  section  or  in  section  311  on 
the  making  of  assessments  and  the  beginning  of  distraint  or  a 
proceeding  in  court  for  collection,  in  respect  of  any  deficiency, 
shall  (after  the  mailing  of  a  notice  under  subdivision  (a)  of 
section  308)  be  suspended  for  the  period  during  which  the  Com¬ 
missioner  is  prohibited  from  making  the  assessment  or  beginning 
distraint  or  a  proceeding  in  court,  and  for  60  days  thereafter. 


in  any  event,  if  a  proceeding  in  respect  of  the  deficiency  is  placed 
on  the  docket  of  the  Board,  until  the  decision  of  the  Board 
becomes  final)”.  Section  402  (b)  of  the  Revenue  Act  of  1928 
reads  as  follows: 

‘‘Subsection  (a)  of  this  section  shall  apply  in  all  cases  where 
the  period  of  limitation  has  not  expired  prior  to  the  enactment 
of  this  Act.” 

Art.  77.  Assessments. — In  any  case  in  which  the  Com¬ 
missioner  believes  that  the  assessment  or  collection  of  a 
deficiency  tax  will  be  jeopardized  by  delay,  he  will  make 
an  immediate  assessment  thereof.  In  such  case  the  assess¬ 
ment  may  be  made  before  the  mailing  of  the  notice  provided 
by  section  308  (a),  or  at  any  time  thereafter  prior  to  the 
filing  of  a  petition  for  a  review  by  the  court  of  a  decision 
rendered  by  the  Board.  If  the  jeopardy  assessment  is  made 
subsequent  to  a  decision  of  the  Board,  then  the  assessment 
is  limited  to  the  amount  of  the  deficiency  determined  by 
the  Board.  If  the  jeopardy  assessment  is  made  before  any 
notice  in  respect  of  the  deficiency  to  which  the  jeopardy 
assessment  relates  has  been  mailed  under  subdivision  (a) 
of  section  308,  the  Commissioner  will  mail  a  notice  as  pro¬ 
vided  by  such  subdivision  within  60  days  after  the  making 
of  such  jeopardy  assessment. 

If  an  amount  of  tax  in  excess  of  that  shown  upon  the 
return  is  determined  to  be  due  as  a  result  of  the  correction 


of  a  mathematical  error  appearing  upon  the  face  of  the 
return,  the  executor  will  be  duly  notified  and  an  assessment 
made  of  the  tax  which  would  have  been  the  correct  tax  but 
for  the  mathematical  error.  The  notice  that  the  correct 
amount  of  the  tax  has  been  assessed  will  not  be  a  notice  of 
a  deficiency  within  the  meaning  of  subdivision  (a)  of  sec¬ 
tion  308  or  section  319  and  the  executor  has  no  right  to  file  a 
petition  with  the  Board  of  Tax  Appeals  based  upon  such 
notice. 

If  a  petition  is  filed  with  the  Board,  the  entire  amount  re¬ 
determined  as  the  deficiency  by  the  decision  of  the  Board 
which  has  become  final  will  be  assessed,  except  such  portion 
as  may  have  been  assessed  as  a  jeopardy  assessment.  If 
no  petition  is  filed  with  the  Board  within  the  time  prescribed 
in  section  308  (a),  the  deficiency,  notice  of  which  has  been 
mailed  to  the  executor,  will  be  assessed.  If  the  executor 
by  a  signed  notice  in  writing  filed  with  the  Commissioner 
waives  the  restrictions  on  the  assessment  and  collection  of 
the  whole  or  any  part  of  a  deficiency,  assessment  of  such 
whole  or  part  will  be  made  immediately.  (As  to  payment, 
see  articles  78  to  85,  inclusive.) 

All  assessments  against  executors  (as  to  assessments 
against  transferees  and  fiduciaries,  see  article  105),  except 
in  the  case  of  a  false  or  fraudulent  return,  or  of  a  failure  to 
file  a  return  within  the  time  required  by  law,  must  be  made 
within  three  years  after  the  return  was  filed  (four  years 
after  the  due  date  of  the  tax  if  the  decedent  died  prior  to 
the  effective  date  of  the  Revenue  Act  of  1924).  If  notice 
of  a  deficiency  is  mailed  in  accordance  with  the  provisions 
of  subdivision  (a)  of  section  308,  then  the  period  within 
which  assessment  thereof  is  required  to  be  made  is  extended 
for  the  period  during  which  the  Commissioner  is  prohibited 
from  making  the  assessment  and  for  60  days  thereafter.  If 
a  proceeding  in  respect  of  the  deficiency  is  placed  on  the 
docket  of  the  Board,  the  period  within  which  assessment  is 
required  to  be  made  is  extended  until  the  decision  of  the 
Board  becomes  final  and  for  60  days  thereafter.  If  an  ex¬ 
tension  of  time  for  payment  of  the  tax  is  granted  in  accord¬ 
ance  with  section  305  (b)  or  section  308  (i) ,  as  amended  by 
section  808  of  the  Revenue  Act  of  1932,  the  period  within 
which  assessment  is  required  to  be  made  is  extended  by  the 
time  covered  by  such  extension. 

In  case  of  a  false  or  fraudulent  return  with  intent  to  evade 
the  tax,  or  of  a  failure  to  file  a  required  return,  the  tax  may 
be  assessed,  or  proceedings  in  court  for  collection  may  be 
begun  without  assessment,  at  any  time. 

Payment  of  and  Receipts  for  Taxes 

Sec.  305.  (a)  (as  amended  by  section  203  (a)  of  the  Revenue 
Act  of  1935)  The  tax  imposed  by  this  title  shall  be  due  and 
payable  fifteen  months  after  the  decedent’s  death,  and  shall  be 
paid  by  the  executor  to  the  collector.  •  *  * 

Sec.  308.  *  *  *  (b)  If  the  the  executor  files  a  petition  with 

the  Board,  the  entire  amount  redetermined  as  the  deficiency  by 
the  decision  of  the  Board  which  has  become  final  shall  be  as¬ 
sessed  and  shall  be  paid  upon  notice  and  demand  from  the 
collector.  *  •  * 

(c)  If  the  executor  does  not  file  a  petition  with  the  Board 
within  the  time  prescribed  in  subdivision  (a)  of  this  section,  the 
deficiency,  notice  of  which  has  been  mailed  to  the  executor,  shall 
be  assessed,  and  shall  be  paid  upon  notice  and  demand  from  the 
collector.  *  *  *  . 

Sec.  313.  (a)  The  collector  shall  grant  to  the  person  paying  the 
tax  duplicate  receipts,  either  of  which  shall  be  sufficient  evidence 
of  such  payment,  and  shall  entitle  the  executor  to  be  credited 
and  allowed  the  amount  thereof  by  any  court  having  jurisdiction 
to  audit  or  settle  his  accounts.  *  *  * 

Sec.  1118.  (a)  Collectors  may  receive,  *  *  *  uncertified 

checks  in  payment  of  income,  war-profits,  and  excess-profits  taxes 
and  any  other  taxes  payable  other  than  by  stamp,  during  such 
time  and  under  such  rules  and  regulations  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  shall  prescribe;  but  if  a  check 
so  received  is  not  paid  by  the  bank  on  which  it  is  drawn  the  per¬ 
son  by  whom  such  check  has  been  tendered  shall  remain  liable 
for  the  payment  of  the  tax  and  for  all  legal  penalties  and  addi¬ 
tions  to  the  same  extent  as  if  such  check  had  not  been  tendered. 


Sec.  305.  (a)  (as  originally  enacted)  The  tax  imposed  by  this 
title  shall  be  due  and  payable  one  year  after  the  decedent’s  death, 
and  shall  be  paid  by  the  executor  to  the  collector.  •  *  • 

Note. — The  above  subdivision  was  amended  by  section  203  (a) 
of  the  Revenue  Act  of  1935  by  substituting  “fifteen  months”  for 
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"one  year”.  Section  203  (c)  of  the  Revenue  Act  of  1935  reads  ; 
as  follows: 

“The  amendments  made  by  this  section  shall  be  effective  only 
with  respect  to  transfers  of  estates  of  decedents  dying  after  the  i 
date  of  the  enactment  of  this  Act.” 

Art.  78.  Payment  of  tax ;  General. — The  tax  is  due  and 
must  be  paid  within  15  months  from  the  date  of  death  if  the 
decedent  died  on  or  after  August  31,  1935,  or  within  1  year 
irom  the  date  of  death  if  the  decedent  died  before  August  31, 
1935,  unless  an  extension  of  time  for  payment  thereof  has 
been  granted  by  the  Commissioner.  (See  also  article  82.) 

If  the  tax  is  due  15  months  after  the  decedent’s  death,  the 
due  date  is  the  day  of  the  fifteenth  calendar  month  after  his 
death  numerically  corresponding  to  the  day  of  the  calendar 
month  in  which  death  occurred,  except  that,  if  there  is  no 
numerically  corresponding  day  in  such  fifteenth  month,  the 
last  day  of  such  fifteenth  month  is  the  due  date.  For  ex¬ 
ample,  if  the  decedent  died  on  August  31,  1937,  the  due  date 
is  November  30,  1938.  No  discount  will  be  allowed  for  pay¬ 
ment  in  advance  of  the  due  date.  The  collector  will  grant 
to  the  person  paying  the  tax  duplicate  receipts,  either  of 
which  will  be  sufficient  evidence  of  such  payment  and  entitle 
the  executor  to  be  credited  with  the  amount  by  any  court 
having  jurisdiction  to  audit  or  settle  his  accounts. 

Following  an  investigation  of  the  return,  the  tax  liability 
will  be  determined  by  the  Commissioner.  If  the  amount  of 
tax  shown  on  the  return  has  been  paid  and  exceeds  the 
amount  of  tax  as  determined,  a  certificate  of  overassessment 
will  be  prepared  and  issued,  regardless  of  whether  or  not  a 
claim  for  refund  of  such  excess  payment  is  filed  unless 
refundment  of  such  excess  is  barred  by  the  statute  of  limi¬ 
tations,  or  such  excess  is  otherwise  not  refundable,  as  in 
the  case  of  a  compromise  (see  article  101),  a  closing 
agreement  (see  article  76)  conclusively  fixing  the  amount  of 
tax  liability,  or  an  estoppel.  If  the  amount  of  tax  as  deter¬ 
mined  exceeds  the  amount  of  tax  already  paid  but  is  less 
than  the  amount  shown  on  the  return,  the  executor  will  be 
notified  of  the  amount  of  the  unpaid  tax  and  payment  there¬ 
of  should  be  made  to  the  collector.  If  the  audit  of  the  return 
does  not  disclose  a  deficiency  tax  or  overpayment  the  execu¬ 
tor  will  be  notified  to  that  effect.  If,  as  a  result  of  the  audit 
of  the  return,  a  deficiency  in  respect  of  the  tax  is  finally 
determined  and  such  deficiency  is  in  whole  or  in  part  assessed 
(see  article  77),  the  executor  should  pay  the  amount  of  the 
deficiency  assessed  upon  notice  and  demand  from  the  col¬ 
lector,  except  in  the  case  a  stay  of  the  collection  of  a  jeop¬ 
ardy  assessment  is  obtained  by  the  filing  of  a  bond  (see 
article  96),  or  an  extension  of  time  for  payment  is  granted 
(see  article  83) .  Until  any  tax  determined  by  the  Commis¬ 
sioner,  including  any  deficiency,  is  assessed,  the  executor 
should  reserve  a  sufficient  portion  of  the  estate  to  satisfy 
any  unpaid  assessment. 

Art.  79.  The  executor  shall  pay  the  tax. — The  statute  pro¬ 
vides  that  the  executor  shall  pay  the  tax.  This  duty  applies 
to  the  entire  tax,  regardless  of  the  fact  that  the  gross  estate 
consists  in  part  of  property  which  will  not  come  into  his 
possession.  If  there  is  no  duly  qualified  executor  or  admin¬ 
istrator,  all  persons  in  actual  or  constructive  possession  of 
any  property  of  the  decedent  are  liable  for  and  required  to 
pay  the  tax  to  the  extent  of  the  value  of  such  property.  (See 
section  300  (a) .  As  to  the  personal  liability  of  the  executor, 
see  article  102.) 

Art.  80.  Payment  by  check. — Collectors  may  accept  uncer¬ 
tified  checks  in  payment  of  the  tax,  provided  such  checks  are 
collectible  at  par,  that  is,  for  the  full  amount,  without  any 
deduction  for  exchange  or  other  charges.  The  collector  will 
stamp  upon  the  face  of  each  check  before  deposit  thereof 
the  words  “This  check  is  in  payment  of  an  obligation  to 
the  United  States  and  must  be  paid  at  par.  No  protest.” 
This  should  be  followed  by  his  name  and  title.  The  day  on 
which  the  check  is  received  will  be  considered  the  date  of 
payment  so  far  as  the  taxpayer  is  concerned,  unless  the 
check  is  returned  dishonored.  If  the  bank  on  which  a  check 
is  drawn  should  refuse  to  pay  it  at  par,  the  check  should  be 
returned  through  the  depositary  bank. 


All  expenses  incident  to  the  attempt  to  collect  such  a 
check  and  the  return  of  it  through  the  depositary  bank  must 
be  paid  by  the  drawer  of  the  check  to  the  bank  on  which  it 
is  drawn.  (See  section  3210  of  the  Revised  Statutes,  as 
amended,  reenacted  by  section  1128  (b)  of  the  Revenue  Act 
of  1926.)  In  the  case  a  check  has  been  returned  uncollected 
by  the  depositary  bank,  the  collector  should  proceed  to  col¬ 
lect  the  tax  as  though  no  check  had  been  given,  and  the 
taxpayer  will  remain  liable  for  payment  of  the  tax  and  for 
all  interest,  legal  penalties  and  additions,  if  any  attach,  to 
the  same  extent  as  though  such  check  had  not  been  ten¬ 
dered.  A  taxpayer  who  tenders  a  certified  check  in  pay¬ 
ment  of  the  tax  is  not  released  from  his  obligation  until  the 
check  has  been  paid.  (See  U.  S.  C.,  1934  edition,  Title  26. 
section  1546  (a).) 

Treasury  Department  Circular  No.  176,  as  amended,  pre¬ 
scribes  detailed  regulations  governing  the  deposit  and  col¬ 
lection  of  checks.  Collectors  are  referred  to  paragraphs  13- 
16  and  paragraph  26  thereof  as  to  the  deposit  of  taxpayers’ 
checks  and  the  handling  of  uncollected  or  lost  items. 

Art.  81.  Payment  with  bonds  of  the  United  States. — Pay¬ 
ment  of  the  tax  may  be  made  with  certain  bonds  of  the 
United  States  in  accordance  with  section  14  of  the  Second 
Liberty  Bond  Act,  as  amended  (U.  S.  C.,  1934  edition,  Title 
31,  section  765),  and  Department  Circular  225,  as  amended 
and  supplemented,  issued  pursuant  thereto.  Such  bonds 
must  bear  interest  at  a  higher  rate  than  4  per  cent  per 
annum,  and  are  receivable  at  par  value,  together  with  interest 
accrued  at  the  time  of  payment,  provided  they  were  owned 
by  the  decedent  continuously  for  at  least  six  months  prior  to 
the  date  of  his  death,  and  upon  such  date  constituted  a  part 
of  his  gross  estate. 

Extension  of  Time  for  Payment  of  Tax 

Sec.  305.  *  *  *  (b)  (as  amended  by  section  808  (a)  of  the 

Revenue  Act  of  1932)  Where  the  Commissioner  finds  that  the  pay¬ 
ment  on  the  due  date  of  any  part  of  the  amount  determined  by  the 
executor  as  the  tax  would  impose  undue  hardship  upon  the  estate, 
the  Commissioner  may  extend  the  time  for  payment  of  any  such 
part  not  to  exceed  eight  years  from  the  due  date.  In  such  case 
the  amount  in  respect  of  which  the  extension  is  granted  shall  be 
paid  on  or  before  the  date  of  the  expiration  of  the  period  of  the 
extension,  and  the  running  of  the  statute  of  limitations  for  as¬ 
sessment  and  collection,  as  provided  in  sections  310  (a)  and  311 
(b),  shall  be  suspended  for  the  period  of  any  such  extension.  If  an 
extension  is  granted,  the  Commissioner  may  require  the  executor 
to  furnish  a  bond  in  such  amount,  not  exceeding  double  the 
amount  in  respect  of  which  the  extension  is  granted,  and  with 
such  sureties  as  the  Commissioner  deems  necessary,  conditioned 
upon  the  payment  of  the  amount  in  respect  of  which  the  extension 
is  granted  in  accordance  with  the  terms  of  the  extension.  •  *  • 

(e)  (as  added  by  section  811  (a)  of  the  Revenue  Act  of  1932) 
Where  there  is  included  in  the  value  of  the  gross  estate  the  value 
of  a  reversionary  or  remainder  interest  in  property,  the  payment  of 
the  part  of  the  tax  imposed  by  this  title  attributable  to  such  inter¬ 
est  may,  at  the  election  of  the  executor,  be  postponed  until  six 
months  after  the  termination  of  the  precedent  interest  or  interests 
in  the  property,  and  the  amounnt  the  payment  of  which  is  so 
postponed  shall  then  be  payable,  together  with  interest  thereon  at 
the  rate  of  4  per  centum  per  annum  from  eighteen  months  after 
the  date  of  the  decedent’s  death  until  such  amount  is  paid.  The 
postponement  of  payment  of  such  amount  shall  be  under  such 
regulations  as  the  Commissioner  with  the  approval  of  the  Secre¬ 
tary  may  prescribe,  and  shall  be  upon  condition  that  the  executor, 
or  any  other  person  liable  for  the  tax,  shall  furnish  a  bond  in  such 
an  amount,  and  with  such  sureties,  as  the  Commissioner  deems 
necessary,  conditioned  upon  the  payment  within  six  months  after 
the  termination  of  such  precedent  interest  or  interests  of  the 
amount  the  payment  of  which  is  so  postponed,  together  with 
interest  thereon,  as  above  provided.  Such  part  of  any  estate,  in¬ 
heritance,  legacy,  or  succession  taxes  allowable  as  a  credit  against 
the  tax  imposed  by  this  title  as  is  attributable  to  such  reversionary 
or  remainder  interest  may  be  allowed  as  a  credit  against  the  tax 
attributable  to  such  Interest,  subject  to  the  percentage  limitation 
contained  in  section  301  (c),  if  such  part  is  paid,  and  credit  there¬ 
for  claimed,  at  any  time  prior  to  the  expiration  of  60  days  after  the 
termination  of  the  precedent  interest  or  interests  in  the  property. 

Note. — Section  811  (b)  of  the  Revenue  Act  of  1932  reads  as 
follows:  “The  amendment  to  section  305  of  the  Revenue  Act  of  1926 
made  by  subsection  (a)  of  this  section,  shall  not  apply,  in  the  case 
of  estates  of  decedents  dying  prior  to  the  date  of  the  enactment 
of  this  Act,  to  that  part  of  any  payment  of  Federal  estate  taxes 
made  prior  to  such  date  which  is  attributable  to  a  reversionary  or 
j  remainder  interest  in  property.” 

Sec.  308.  ••*(!)  (as  amended  by  section  808  (b)  of  the 

j  Revenue  Act  of  1932)  Where  it  is  shown  to  the  satisfaction  of 
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the  Commissioner  that  the  payment  of  a  deficiency  upon  the  date 
prescribed  for  the  payment  thereof  will  result  in  undue  hardship 
to  the  estate,  the  Commissioner,  with  the  approval  of  the  Secretary 
(except  where  the  deficiency  is  due  to  negligence,  to  intentional 
disregard  of  rules  and  regulations,  or  to  fraud  with  intent  to  evade 
tax),  may  grant  an  extension  for  the  payment  of  such  deficiency 
or  any  part  thereof  for  a  period  not  in  excess  of  four  years.  If 
an  extension  is  granted,  the  Commissioner  may  require  the  executor 
to  furnish  a  bond  in  such  amount,  not  exceeding  double  the 
amount  of  the  deficiency,  and  with  such  sureties  as  the  Com¬ 
missioner  deems  necessary,  conditioned  upon  the  payment  of  the 
deficiency  in  accordance  with  the  terms  of  the  extension.  In  such 
case  the  running  of  the  statute  of  limitations  for  assessment  and 
collection,  as  provided  in  sections  310  (a)  and  311  (b),  shall  be 
suspended  for  the  period  of  any  such  extension,  and  there  shall 
be  collected,  as  a  part  of  the  tax,  interest  on  the  part  of  the  de¬ 
ficiency  the  time  for  payment  of  which  is  so  extended,  at  the  rate 
of  6  per  centum  per  annum  for  the  period  of  the  extension,  and 
no  other  interest  shall  be  collected  on  such  part  of  the  deficiency 
for  such  period.  If  the  part  of  the  deficiency  the  time  for  pay¬ 
ment  of  which  is  so  extended  is  not  paid  in  accordance  with  the 
terms  of  the  extension,  there  shall  be  collected,  as  a  part  of  the 
tax,  interest  on  such  unpaid  amount  at  the  rate  of  1  per  centum 
a  month  for  the  period  from  the  time  fixed  by  the  terms  of  the 
extension  for  its  payment  until  it  is  paid,  and  no  other  interest 
shall  be  collected  on  such  unpaid  amount  for  such  period. 

Note. — Section  404  of  the  Revenue  Act  of  1935  had  the  effect  of 
changing  the  rate  of  interest  of  1  per  centum  a  month  provided 
in  the  above  subdivision  to  6  per  centum  per  annum  for  any 
period  after  August  30,  1935.  Such  section  404  reads  as  follows: 

‘‘Notwithstanding  any  provision  of  law  to  the  contrary,  interest 
accruing  during  any  period  of  time  after  the  date  of  the  enact¬ 
ment  of  this  Act  upon  any  internal-revenue  tax  (including 
amounts  assessed  or  collected  as  a  part  thereof)  or  customs  duty, 
not  paid  when  due,  shall  be  at  the  rate  of  6  per  centum  per 
annum.” 

Art.  82.  (a)  Extension  of  time  for  payment  of  tax  shown 
on  return. — In  any  case  in  which  the  Commissioner  finds 
that  payment,  on  the  due  date,  of  the  tax  shown  on  the 
return  would  impose  undue  hardship  upon  the  estate,  an 
extension  or  extensions  of  time  will  be  granted  for  the  pay¬ 
ment  of  the  tax  for  a  period  not  to  exceed  in  all  eight  years 
from  the  due  date.  Extensions  of  time  for  tax  payment  will 
be  granted  only  in  exceptional  cases,  and  those  in  which  it  is 
evident  that  the  payment  of  the  tax  on  or  before  the  due 
date  would  impose  upon  the  estate  undue  hardship.  What 
constitutes  “undue  hardship”  depends  upon  the  facts  in  the 
particular  case. 

An  application  for  an  extension  of  time  for  the  payment 
of  the  tax  must  be  in  writing  and  must  contain,  or  be  sup¬ 
ported  by,  sufficient  information  under  oath  from  which  the 
Commissioner  may  determine  whether  undue  hardship  would  | 
result  if  the  requested  extension  were  refused. 

As  a  condition  to  the  granting  of  such  an  extension  the 
Commissioner  may  require  that  a  penal  bond  be  furnished 
in  an  amount  not  exceeding  double  the  amount  for  which 
the  extension  is  desired.  If  a  bond  is  to  be  furnished  it  must 
be  filed  with  the  collector  within  10  days  after  notification 
by  the  Commissioner  that  such  bond  is  required,  and  shall 
be  conditioned  upon  the  payment,  in  accordance  with  the 
terms  of  the  extension  granted,  of  the  tax  involved,  includ¬ 
ing  any  interest  thereon,  and  shall  be  executed  by  a  surety  or 
sureties,  and  shall  be  subject  to  the  approval  of  the  Commis¬ 
sioner.  In  lieu  of  such  surety  or  sureties,  the  bond  may  be 
secured  by  the  deposit  of  bonds  or  notes  of  the  United  States, 
any  public  debt  obligations  of  the  United  States,  or  any  bonds, 
notes,  or  other  obligations  which  are  unconditionally  guar¬ 
anteed  as  to  both  interest  and  principal  by  the  United  States, 
equal  in  their  total  par  value  to  the  amount  of  such  bond. 
(See  section  1126  of  the  Revenue  Act  of  1926,  as  amended 
by  section  7  of  the  Act  of  February  4,  1935,  U.  S.  C.,  1934 
edition,  Sup.  n.  Title  6,  section  15.) 

No  single  extension  for  more  than  one  year  will  be  granted. 
Application  for  extension  of  time  for  payment  should  be 
filed  with  the  collector,  who  will  refer  it  to  the  Commis¬ 
sioner  with  suitable  recommendations. 

An  extension  of  time  to  pay  the  tax  does  not  relieve  the 
executor  from  the  duty  of  filing  the  return  on  or  before 
the  date  fixed  by  the  regulations,  nor  will  it  operate  to  pre¬ 
vent  the  running  of  interest.  (See  articles  84  and  85.) 
An  extension  of  time  to  pay  the  tax  may  extend  the  period 
within  which  taxes  allowed  as  a  credit  by  section  301  (c) 
are  required  to  be  paid  and  the  credit  therefor  claimed. 


(See  article  9.)  The  running  of  the  statute  of  limitations 
for  assessment  and  collection,  as  provided  in  sections  310 
(a)  and  311  (b),  is  suspended  for  the  period  of  the  ex¬ 
tension.  (See  articles  77  and  105.) 

All  applications  for  extensions  of  time  for  payment  of 
tax  must  be  made  before  the  due  date  of  such  tax.  If  the 
executor  desires  to  obtain  an  additional  extension,  the  ap¬ 
plication  therefor  must  be  filed  with  the  collector  on  or 
before  the  date  of  the  expiration  of  the  previous  extension. 

The  granting  of  an  extension  of  time  for  paying  the  tax 
is  discretionary  with  the  Commissioner  and  such  authority 
will  be  exercised  under  such  conditions  as  he  may  deem 
advisable. 

(b)  Extension  of  time  for  payment  of  tax  attributable  to 
a  reversionary  or  remainder  interest. — In  the  case  there  is 
included  in  the  gross  estate  a  reversionary  or  remainder  in¬ 
terest  in  property,  the  payment  of  the  part  of  the  tax  at¬ 
tributable  to  such  interest,  except  such  part  of  such  tax 
as  was  paid  prior  to  the  enactment  of  the  Revenue  Act  of 
1932,  may,  at  the  election  of  the  executor,  be  postponed  until 
six  months  after  the  termination  of  the  precedent  interest 
or  interests  in  the  property.  This  provision  is  limited  to 
cases  in  which  the  reversionary  or  remainder  interest  is 
included  in  the  decedent’s  gross  estate  as  such  and  does  not 
extend  to  cases  in  which  the  decedent  creates  future  estates 
by  his  own  testamentary  act. 

Notice  of  the  exercise  of  the  election  to  postpone  the  pay¬ 
ment  of  the  tax  attributable  to  a  reversionary  or  remainder 
interest  should  be  filed  with  the  Commissioner  before  the 
date  prescribed  for  payment  of  the  tax.  There  should  be 
filed  with  the  notice  of  election  a  certified  copy  of  the  will 
or  other  instrument  under  which  the  reversionary  or  remain¬ 
der  interest  was  created.  The  Commissioner  may  require 
the  submission  of  such  additional  proof  as  is  deemed  neces¬ 
sary  to  disclose  the  complete  facts.  If  the  duration  of  the 
precedent  interest  is  dependent  upon  the  life  of  any  person 
the  application  must  show  the  date  of  birth  of  such  person. 

As  a  prerequisite  to  the  postponement  of  the  payment  of 
the  tax  attributable  to  a  reversionary  or  remainder  interest, 
a  bond  must  be  furnished  in  such  an  amount  (at  least 
double  the  amount  of  the  tax  and  interest  for  the  estimated 
duration  of  the  precedent  interest),  and  with  such  sureties 
as  the  Commissioner  deems  necessary,  conditioned  upon  the 
payment  of  the  tax  and  interest  accrued  thereon  within  six 
months  after  the  termination  of  the  precedent  interest. 
In  case  the  duration  of  the  precedent  interest  is  dependent 
upon  the  life  or  lives  of  any  person  or  persons,  or  is  other¬ 
wise  indefinite,  the  bond  must  be  further  conditioned  upon 
the  principal  or  surety  promptly  notifying  the  Commis¬ 
sioner  when  such  precedent  interest  terminates  and  upon 
the  principal  or  surety  notifying  the  Commissioner  during 
the  month  of  September  of  each  year  as  to  the  continuance 
of  the  precedent  interest.  If  after  the  acceptance  of  a  bond 
it  is  determined  that  the  amount  of  the  tax  attributable  to 
the  reversionary  or  remainder  interest  was  understated  in 
the  bond,  a  new  bond  or  a  supplemental  bond  may  be 
required,  or  such  tax  to  the  extent  of  the  understatement 
may  be  collected. 

If  the  decedent’s  gross  estate  consists  of  both  a  rever¬ 
sionary  or  remainder  interest  in  property  and  other  prop¬ 
erty,  the  tax  attributable  to  the  reversionary  or  remainder 
interest,  within  the  meaning  of  section  305  (e)  and  this 
article,  is  an  amount  which  bears  the  same  ratio  to  the 
total  tax  which  the  value  of  the  reversionary  or  remainder 
interests  bears  to  the  entire  gross  estate,  subject  to  the 
following  qualification:  In  determining  the  ratio,  the  value 
of  the  reversionary  or  remainder  interest  should  be  reduced 
by  (1)  the  amount  of  claims,  mortgages,  and  indebtedness 
which  is  a  lien  upon  such  interest;  (2)  losses  in  respect  of 
such  interest  during  the  settlement  of  the  estate  which  are 
deductible  under  the  provisions  of  subdivisions  (a)  (1)  and 
(b)  (1)  of  section  303;  (3)  any  amount  in  respect  of  such 
interest  identified  as  previously  taxed  property  under  the 
provisions  of  subdivisions  (a)  (2)  and  (b)  (2)  of  section 
303;  (4)  any  amount  deductible  on  account  of  devises  or 
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bequests  of  such  interests  to  charitable,  etc.,  uses  as  de-  '  both  a  reversionary  or  remainder  interest  and  other  prop- 
scribed  in  subdivisions  (a)  (3)  and  (b)  (3)  of  section  303.  erty,  the  portion  of  the  tax  so  paid  attributable  to  the  rever- 
In  determining  the  ratio,  the  gross  estate  should  likewise  sionary  or  remainder  interest  is  an  amount  which  bears  the 
be  reduced  by  such  deductions  having  similar  relationship  same  ratio  to  the  total  tax  so  paid  which  the  entire  tax 
to  items  in  the  gross  estate  other  than  the  remainder  or  attributable  to  the  remainder  or  reversionary  interest,  corn- 
reversionary  interest.  puted  as  provided  in  this  article,  bears  to  the  total  tax. 

If  the  time  for  payment  of  the  Federal  estate  tax  attrib-  The  amount  of  tax  the  payment  of  which  is  postponed 
utable  to  a  reversionary  or  remainder  interest  in  property  under  the  provisions  of  section  305  (e)  bears  interest  at  the 
is  postponed,  all  estate,  inheritance,  legacy,  or  succession  rate  of  4  per  cent  per  annum  from  18  months  after  the 
taxes  allowable  as  a  credit  under  the  provisions  of  section  date  of  the  decedent’s  death  until  such  amount  is  paid. 
301  (c)  of  the  Revenue  Act  of  1926,  as  amended,  which  are  (See  article  84  (b).) 

paid  and  for  which  credit  is  claimed  within  the  period  pro-  Art.  83.  Extension  of  time  for  payment  of  deficiency  tax. — 
vided  in  such  section,  will  be  allowed  not  to  exceed  80  In  any  case  in  which  the  Commissioner  finds  that  payment 
per  cent,  respectively,  of  that  portion  of  the  Federal  estate  of  the  deficiency  tax  upon  the  date  prescribed  for  the  pay- 
tax  attributable  to  such  interest  and  to  that  portion  attrib-  ment  thereof  would  impose  undue  hardship  upon  the  estate, 
utable  to  the  other  property,  and  will  be  applied  first  to  an  extension  or  extensions  of  time  will  be  granted  for  pay- 
the  respective  portion  of  the  Federal  estate  tax  which  is  ment,  with  the  approval  of  the  Secretary,  for  a  period  not 
attributable  to  the  same  interests  in  property  to  which  the  to  exceed  in  all  four  years  from  the  date  prescribed  for  the 
estate,  inheritance,  legacy,  or  succession  taxes  are  attrib-  payment  of  the  deficiency.  Extension  of  time  for  such  pay- 
utable.  Estate,  inheritance,  legacy,  or  succession  taxes,  as  ment  will  be  granted  only  in  exceptional  cases  and  those 
described  in  section  301  (c)  of  the  Revenue  Act  of  1926,  as  in  which  it  is  evident  that  payment  on  or  before  the  date 
amended,  which  are  attributable  to  the  reversionary  or  prescribed  for  payment  of  the  deficiency  would  impose  undue 
remainder  interest  and  which  are  paid  and  for  which  credit  hardship.  This  provision  applies  to  all  estates,  regardless 
is  claimed  after  the  expiration  of  the  period  provided  in  of  the  date  of  the  decedents’  death. 

section  301  (c)  will  also  be  allowed  as  a  credit  against  the  What  constitutes  “undue  hardship”  depends  upon  the  facts 
Federal  estate  tax  attributable  to  such  interest  (limited  by  in  the  particular  case.  No  extension  will  be  granted  where 
the  requirement  that  the  total  credit  may  not  exceed  80  the  deficiency  is  due  to  negligence  or  intentional  disregard 
per  cent  of  the  total  Federal  estate  tax)  if  such  taxes  are  of  the  rules  and  regulations,  or  to  fraud  with  intent  to 
paid  and  credit  therefor  is  claimed  prior  to  the  expiration  evade  the  tax. 

of  60  days  after  the  termination  of  the  preceding  interest  Any  application  for  an  extension  of  time  for  the  payment 
or  interests  in  the  property.  of  a  deficiency  must  be  in  writing  and  must  contain,  or  be 

Example:  The  Federal  estate  tax  attributable  to  the  re-  supported  by,  information  under  oath  showing  wherein  un¬ 
versionary  or  remainder  interest  is  $5,000,  and  that  attrib-  due  hardship  would  result  if  the  extension  were  refused, 

utable  to  all  other  property  is  $10,000.  The  estate,  inherit-  As  a  condition  to  the  granting  of  such  an  extension  the 
ance,  legacy,  or  succession  taxes  paid  to  the  State  within  the  Commissioner  may  require  that  a  penal  bond  be  furnished  in 

4-year  period  are  $9,000,  all  attributable  to  property  other  an  amount  not  exceeding  double  the  amount  of  the  defl- 

than  the  reversionary  or  remainder  interest.  Of  this  $9,000,  ciency.  If  a  bond  is  to  be  furnished  it  must  be  filed  with  the 

the  maximum  of  $8,000  is  credited  against  the  Federal  collector  within  10  days  after  notification  by  the  Commis- 

estate  tax  of  $10,000  attributable  to  property  other  than  sioner  that  such  bond  is  required,  and  shall  be  conditioned 

the  reversionary  or  remainder  interest,  and  the  balance  of  upon  the  payment  of  the  deficiency  in  accordance  with  the 

$1,000  is  credited  to  the  Federal  estate  tax  attributable  to  terms  of  the  extension  granted,  including  interest  upon  the 

the  reversionary  interest.  Accordingly,  the  estate  will  be  deficiency,  as  prescribed  by  the  statute  (see  article  85) ,  until 

required  to  pay  $2,000  (Federal  estate  tax  of  $10,000  at-  the  deficiency  is  paid,  and  shall  be  executed  by  a  surety  or 

tributable  to  property  other  than  the  reversionary  or  re-  sureties  and  shall  be  subject  to  the  approval  of  the  Com- 
mainder  interest,  minus  the  credit  of  $8,000)  at  once,  and  missioner.  In  lieu  of  such  surety  or  sureties,  the  bond  may 

an  extension  will  be  allowed  for  payment  of  $4,000  (Federal  be  secured  by  the  deposit  of  bonds  or  notes  of  the  United 

estate  tax  of  $5,000  attributable  to  the  reversionary  inter-  States,  any  public  debt  obligations  of  the  United  States,  or 

est,  minus  credit  of  $1,000).  After  expiration  of  the  4-year  any  bonds,  notes,  or  other  obligations  which  are  uncondi- 

period,  but  before  expiration  of  60  days  after  termination  tionally  guaranteed  as  to  both  interest  and  principal  by  the 
of  the  life  estate  or  precedent  interest,  the  estate  pays  addi-  United  States,  equal  in  their  total  par  value  to  the  amount 

tional  State  estate,  inheritance,  legacy,  or  succession  taxes  of  such  bond.  (See  section  1126  of  the  Revenue  Act  of  1926, 

of  $5,000  attributable  to  the  reversionary  or  remainder  in-  as  amended  by  section  7  of  the  Act  of  February  4,  1935, 
terest.  As  the  maximum  credit  is  $12,000  (80  per  cent  of  U.  S.  C.,  1934  edition.  Sup.  II,  Title  6,  section  15.)  No  single 
$15,000,  the  total  Federal  estate  tax)  and  $9,000  has  already  extension  for  more  than  one  year  will  be  granted.  Applica- 
been  allowed,  there  will  be  an  additional  allowance  of  $3,000,  tion  for  extension  of  time  for  payment  should  be  filed  with 
and  the  estate  will  be  required  to  pay  $1,000  at  the  end  of  the  collector.  The  collector  will  refer  the  application  to  the 
the  extension  period.  Commissioner  with  suitable  recommendations. 

If  any  estate,  inheritance,  legacy,  or  succession  taxes  are  Application  for  extension  of  time  for  payment  of  a  defl- 
imposed  by  any  of  the  several  States,  Territories,  or  the  Dis-  ciency  must  be  made  on  or  before  the  date  prescribed  for 
trict  of  Columbia  upon  a  reversionary  or  a  remainder  in-  payment  thereof,  as  shown  by  the  notice  and  demand  from 
terest  in  property  and  other  property,  without  definitely  the  collector.  If  the  executor  desires  to  obtain  an  additional 
apportioning  the  tax  between  such  classes  of  property,  for  extension,  the  application  therefor  must  be  filed  with  the 

the  purposes  of  this  article  the  amount  of  such  estate,  in-  collector  on  or  before  the  date  of  the  expiration  of  the 

heritance,  legacy,  or  succession  taxes  which  will  be  deemed  previous  extension. 

to  be  attributable  to  the  reversionary  or  remainder  interest  An  extension  of  time  to  pay  the  deficiency  will  not  op- 
will  be  an  amount  which  bears  the  same  ratio  to  the  total  erate  to  prevent  the  running  of  interest.  (See  article  85.) 

of  such  taxes  as  the  value  of  such  property  bears  to  the  An  extension  of  time  to  pay  the  deficiency  may  extend  the 

value  of  the  decedent’s  entire  estate  upon  which  the  estate,  period  within  which  taxes  allowed  as  a  credit  by  section 

inheritance,  legacy,  or  succession  tax  was  imposed.  In  de-  301  (c)  are  required  to  be  paid  and  the  credit  therefor 
termining  the  ratio,  reduction  will  be  made  in  the  value  claimed.  (See  article  9.)  The  running  of  the  statute  of 

of  the  reversionary  or  remainder  interest  and  the  value  of  limitations  for  assessment  and  collection,  as  provided  in 

the  gross  estate  as  previously  provided  in  this  article  for  sections  310  (a)  and  311  (b),  is  suspended  for  the  period  of 

determining  the  Federal  estate  tax  attributable  to  the  re-  the  extension.  (See  articles  77  and  105.)  No  extension  of 


versionary  or  remainder  interest.  time  for  paying  a  deficiency  will  be  granted  until  after  the 

If  any  part  of  the  tax  was  paid  prior  to  the  enactment  assessment  thereof  and  notice  and  demand  for  payment  has 
of  the  Revenue  Act  of  1932,  and  the  gross  estate  consists  of  been  made  by  the  collector. 
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The  granting  of  an  extension  of  time  for  paying  the  defi¬ 
ciency  is  discretionary  with  the  Commissioner  and  the  Secre¬ 
tary,  and  such  authority  will  be  exercised  under  such  condi¬ 
tions  as  may  be  deemed  advisable. 

Interest  on  Tax 

Sec.  305.  *  *  *  (c)  (as  amended  by  section  203  (b)  of  the 

Revenue  Act  of  1935).  If  the  time  for  the  payment  is  thus  ex¬ 
tended  there  shall  be  collected,  as  a  part  of  such  amount,  interest 
thereon  at  the  rate  of  6  per  centum  per  annum  from  the  expiration 
of  three  months  after  the  due  date  of  the  tax  to  the  expiration  of 
the  period  of  the  extension.  *  *  * 

Note. — Section  305  (c)  was  amended  by  section  203  (b)  of  the 
Revenue  Act  of  1935  by  substituting  “three  months”  for  “six 
months”.  Section  203  (c)  of  the  Revenue  Act  of  1935  reads  as 
follows: 

“The  amendments  made  by  this  section  shall  be  effective  only 
with  respect  to  transfers  of  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act.” 

(e)  (as  added  by  section  811  (a)  of  the  Revenue  Act  of  1932). 
Where  there  is  included  in  the  value  of  the  gross  estate  the  value 
of  a  reversionary  or  remainder  interest  in  property,  the  payment 
of  the  part  of  the  tax  imposed  by  this  title  attributable  to  such 
interest  may,  at  the  election  of  the  executor,  be  postponed  until 
six  months  after  the  termination  of  the  precedent  interest  or  inter-  ' 
ests  in  the  property,  and  the  amount  the  payment  of  which  is  so 
postponed  shall  then  be  payable,  together  with  interest  thereon  at 
the  rate  of  4  per* centum  per  annum  from  eighteen  months  after 
the  date  of  the  decedent’s  death  until  such  amount  is  paid.  *  *  * 

Sec.  308.  *  *  *  (h)  Interest  upon  the  amount  determined  as 

a  deficiency  shall  be  assessed  at  the  same  time  as  the  deficiency, 
shall  be  paid  upon  notice  and  demand  from  the  collector,  and  shall 
be  collected  as  a  part  of  the  tax,  at  the  rate  of  6  per  centum  per 
annum  from  the  due  date  of  the  tax  to  the  date  the  deficiency  is 
assessed,  or,  in  the  case  of  a  waiver  under  subdivision  (d)  of  this 
section,  to  the  thirtieth  day  after  the  filing  of  such  waiver  or  to 
the  date  the  deficiency  is  assessed  whichever  is  the  earlier. 

(i)  (as  amended  by  section  808  (b)  of  the  Revenue  Act  of 
1932)  Where  it  is  shown  to  the  satisfaction  of  the  Commissioner 
that  the  payment  of  a  deficiency  upon  the  date  prescribed  for 
the  payment  thereof  will  result  in  undue  hardship  to  the  estate, 
the  Commissioner,  with  the  approval  of  the  Secretary  (except 
where  the  deficiency  is  due  to  negligence,  to  intentional  disre¬ 
gard  of  rules  and  regulations,  or  to  fraud  with  intent  to  evade 
tax),  may  grant  an  extension  for  the  payment  of  such  deficiency  i 
or  any  part  thereof  for  a  period  not  in  excess  of  four  years.  If 
an  extension  is  granted,  the  Commisisoner  may  require  the 
executor  to  furnish  a  bond  in  such  amount,  not  exceeding 
double  the  amount  of  the  deficiency,  and  with  such  sureties  as  , 
the  Commissioner  deems  necessary,  conditioned  upon  the  pay-  I 
ment  of  the  deficiency  in  accordance  with  the  terms  of  the 
extension.  In  such  case  the  running  of  the  statute  of  limita-  j 
tions  for  assessment  and  collection,  as  provided  in  sections  310 
(a)  and  311  (b),  shall  be  suspended  for  the  period  of  any  such 
extension,  and  there  shall  be  collected,  as  a  part  of  the  tax 
interest  on  the  part  of  the  deficiency  the  time  for  payment  of 
which  is  so  extended,  at  the  rate  of  6  per  centum  per  annum 
for  the  period  of  the  extension,  and  no  other  interest  shall  be 
collected  on  such  part  of  the  deficiency  for  such  period.  If  the 
part  of  the  deficiency  the  time  for  payment  of  which  is  so  ex¬ 
tended  is  not  paid  in  accordance  with  the  terms  of  the  extension, 
there  shall  be  collected,  as  a  part  of  the  tax,  interest  on  such 
unpaid  amount  at  the  rate  of  1  per  centum  a  month  for  the 
period  from  the  time  fixed  by  the  terms  of  the  extension  for  its 
payment  until  it  is  paid,  and  no  other  interest  shall  be  collected 
on  such  unpaid  amount  for  such  period. 

Note. — Section  404  of  the  Revenue  Act  of  1935  had  the  effect 
of  changing  the  rate  of  interest  of  1  per  centum  a  month  pro¬ 
vided  in  the  above  subdivision  to  6  per  centum  per  annum  for 
any  period  after  August  30,  1935.  Such  section  404  reads  as 
follows: 

“Notwithstanding  any  provision  of  law  to  the  contrary,  interest 
accruing  during  any  period  of  time  after  the  date  of  the  enact¬ 
ment  of  this  Act  upon  any  internal -revenue  tax  (including 
amounts  assessed  or  collected  as  a  part  thereof)  or  customs  duty, 
not  paid  when  due,  shall  be  at  the  rate  of  6  per  centum  per 
annum.” 

(J)  The  50  per  centum  addition  to  the  tax  provided  by  section 
3176  of  the  Revised  Statutes,  as  amended,  shall,  when  assessed 
after  the  enactment  of  this  Act  in  connection  with  an  estate  tax, 
be  assessed,  collected,  and  paid  in  the  same  manner  as  if  it  were  a 
deficiency,  except  that  the  provisions  of  subdivision  (h)  of  this 
section  shall  not  be  applicable. 

Sec.  309.  (a)  (1)  Where  the  amount  determined  by  the  executor 
as  the  tax  imposed  by  this  title,  or  any  part  of  such  amount,  is  not 
paid  on  the  due  date  of  the  tax,  there  shall  be  collected  as  a  part 
of  the  tax,  interest  upon  such  unpaid  amount  at  the  rate  of  1  per 
centum  a  month  from  the  due  date  until  it  is  paid. 

(2)  Where  an  extension  of  time  for  payment  of  the  amount  so 
determined  as  the  tax  by  the  executor  has  been  granted,  and  the 
amount  the  time  for  payment  of  which  has  been  extended,  and 
the  interest  thereon  determined  under  subdivision  (c)  of  section 
305,  is  not  paid  in  full  prior  to  the  expiration  of  the  period  of  the 
extension,  then,  in  lieu  of  the  interest  provided  for  in  paragraph 
(1)  of  this  subdivision,  interest  at  the  rate  of  1  per  centum  a 


month  shall  be  collected  on  such  unpaid  amount  from  the  date  of 
the  expiration  of  the  period  of  the  extension  until  it  is  paid. 

Note. — See  note  under  section  308  (i) 

(b)  Where  a  deficiency,  or  any  interest  assessed  in  connection 
therewith  under  subdivision  (h)  of  section  308,  or  any  addition 
to  the  tax  provided  for  in  section  3176  of  the  Revised  Statutes,  as 
amended,  is  not  paid  in  full  within  30  days  from  the  date  of 
notice  and  demand  from  the  collector,  there  shall  be  collected  as 
part  of  the  tax,  interest  upon  the  unpaid  amount  at  the  rate  of  1 
per  centum  a  month  from  the  date  of  such  notice  and  demand 
until  it  is  paid. 

Note. — See  note  under  section  308  (i). 

(c)  If  a  bond  is  filed,  as  provided  in  section  312,  the  provisions 
of  subdivision  (b)  of  this  section  shall  not  apply  to  the  amount 
covered  by  the  bond. 

Sec.  312.  *  *  *  (f)  When  a  Jeopardy  assessment  has  been 

made  the  executor,  within  30  days  after  notice  and  demand  from 
the  collector  for  the  payment  of  the  amount  of  the  assessment, 
may  obtain  a  stay  of  collection  of  the  whole  or  any  part  of  the 
amount  of  the  assessment  by  filing  with  the  collector  a  bond  in 
such  amount,  not  exceeding  double  the  amount  as  to  which  the 
stay  is  desired,  and  with  such  sureties,  as  the  collector  deems  nec¬ 
essary,  conditioned  upon  the  payment  of  so  much  of  the  amount, 
the  collection  of  which  is  stayed  by  the  bond,  as  is  not  abated  by  a 
decision  of  the  Board  which  has  become  final,  together  with  inter¬ 
est  thereon  as  provided  in  subdivision  (J)  of  this  section. 

(g)  If  the  bond  is  given  before  the  executor  has  filed  his  petition 
with  the  Board  under  subdivision  (a)  of  section  308,  the  bond  shall 
contain  a  further  condition  that  if  a  petition  is  not  filed  within  the 
period  provided  in  such  subdivision,  then  the  amount  the  collec¬ 
tion  of  which  is  stayed  by  the  bond  will  be  paid  on  notice  and 
demand  at  any  time  after  the  expiration  of  such  period,  together 
with  interest  thereon  at  the  rate  of  6  per  centum  per  annum 
from  the  date  of  the  Jeopardy  notice  and  demand  to  the  date  of 
notice  and  demand  under  this  subdivision.  •  *  * 

(i)  When  the  petition  has  been  filed  with  the  Board  and  when 
the  amount  which  should  have  been  assessed  has  been  determined 
by  a  decision  of  the  Board  which  has  become  final,  then  any 
unpaid  portion,  the  collection  of  which  has  been  stayed  by  the 
I  bond,  shall  be  collected  as  part  of  the  tax  upon  notice  and  demand 
I  from  the  collector,  and  any  remaining  portion  of  the  assessment 
shall  be  abated.  If  the  amount  already  collected  exceeds  the 
amount  determined  as  the  amount  which  should  have  been 
assessed,  such  excess  shall  be  refunded.  If  the  amount  determined 
as  the  amount  which  should  have  been  assessed  is  greater  than 
the  amount  actually  assessed,  then  the  difference  shall  be  assessed 
and  shall  be  collected  as  part  of  the  tax  upon  notice  and  demand 
from  the  collector. 

(J)  In  the  case  of  the  amount  collected  under  subdivision  (1) 
there  shall  be  collected  at  the  same  time  as  such  amount,  and  as 
a  part  of  the  tax,  interest  at  the  rate  of  6  per  centum  per  annum 
upon  such  amount  from  the  date  of  the  Jeopardy  notice  and 
demand  to  the  date  of  notice  and  demand  under  subdivision  (1) 
of  this  section,  or,  in  the  case  of  the  amount  collected  in  excess 
of  the  amount  of  the  Jeopardy  assessment,  interest  as  provided  in 
subdivision  (h)  of  section  308.  If  the  amount  included  in  the 
notice  and  demand  from  the  collector  under  subdivision  (i)  of 
this  section  is  not  paid  in  full  within  30  days  after  such  notice 
and  demand,  then  there  shall  be  collected,  as  part  of  the  tax, 
interest  upon  the  unpaid  amount  at  the  rate  of  1  per  centum  a 
month  from  the  date  of  such  notice  and  demand  until  it  is  paid. 
Note. — See  note  under  section  208  (i). 

Art.  84.  (a)  Interest  on  tax  shown  on  return. — If  any 
portion  of  the  tax  shown  on  the  executor’s  return  is  not  paid 
on  or  before  the  due  date,  and  no  extension  of  time  for  pay¬ 
ment  thereof  has  been  granted,  such  unpaid  portion  bears 
interest  from  the  due  date  until  payment  is  received  by  the 
collector  at  the  rate  of  6  per  cent  per  annum  (except  that 
during  any  part  of  such  period  of  time  prior  to  August  31, 
1935,  interest  accrues  at  the  rate  of  1  per  cent  a  month) . 

If  an  extension  of  time  has  been  granted  for  paying  any 
portion  of  the  tax  shown  on  the  executor’s  return,  in  accord¬ 
ance  with  article  82  (a) ,  interest  accrues  thereon  at  the  rate 
of  6  per  cent  per  annum  from  the  expiration  of  18  months 
after  the  decedent’s  death  to  the  expiration  of  the  period 
of  the  extension.  If  the  amount  of  the  tax,  the  time  for 
payment  of  which  has  been  extended,  together  with  any 
interest  accrued  thereon,  is  not  paid  in  full  on  or  before 
that  date  of  the  expiration  of  the  extension,  the  total  unpaid 
amount  (tax  and  any  accrued  interest)  bears  interest  from 
the  expiration  of  the  extension  until  payment  is  received  by 
the  collector  at  the  rate  of  6  per  cent  per  annum  (except 
that  during  any  part  of  such  period  of  time  prior  to  August 
31,  1935,  interest  accrues  at  the  rate  of  1  per  cent  a  month). 

Interest  at  6  per  cent  per  annum  is  computed  on  the  basis 
of  365  days  to  the  year,  or  366  days  in  a  leap  year.  Interest 
at  the  rate  of  1  per  cent  a  month  is  computed  on  the  basis 
of  a  calendar  month,  i.  e.,  a  period  (save  one  beginning  on 
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the  first  day  of  a  calendar  month)  terminating  with  the  day 
of  the  succeeding  calendar  month  numerically  corresponding 
with  the  day  preceding  the  beginning  of  the  period.  If  there 
is  no  corresponding  day  of  the  succeeding  calendar  month, 
the  last  day  of  such  succeeding  month  is  the  last  day  of  the 
period.  If  interest  at  the  rate  of  1  per  cent  a  month  is  to 
be  computed  for  one  or  more  months  and  a  fraction  of  a 
month,  it  should  be  computed  for  the  number  of  whole 
months,  and  then  for  the  fraction  upon  the  basis  of  the 
number  of  days  of  the  calendar  month  in  which  the  first 
day  of  the  fraction  falls.  Thus,  for  example,  a  period  begin¬ 
ning  with  February  14  and  ending  on  March  13,  is  one 
month,  and  a  period  beginning  with  February  14  and  ending 
on  March  11,  is  twenty-six  twenty-eighths  of  a  month,  except 
that  if  the  year  be  a  leap  year  the  period  is  twenty-seven 
twenty-ninths  of  a  month. 

(b)  Interest  on  tax  attributable  to  a  reversionary  or  re¬ 
mainder  interest. — If  the  time  for  the  payment  of  the  tax 
attributable  to  a  reversionary  or  remainder  interest  is  post¬ 
poned  in  accordance  with  the  provisions  of  section  305  (e), 
as  added  by  section  811  (a)  of  the  Revenue  Act  of  1932, 
the  amount  the  payment  of  which  is  so  postponed  will  bear 
interest  at  the  rate  of  4  per  cent  per  annum  from  18  months 
after  the  date  of  the  decedent’s  death  until  such  amount  is 
paid.  However,  if  the  amount  of  the  tax,  the  time  for  pay¬ 
ment  of  which  is  so  postponed,  together  with  interest  ac¬ 
crued  thereon,  is  not  paid  in  full  on  or  before  the  date  of 
the  expiration  of  the  period  of  the  postponement  (six 
months  after  the  termination  of  the  precedent  interest  or 
interests  in  the  property),  the  unpaid  amount  bears  in¬ 
terest  at  the  rate  of  6  per  cent  per  annum  from  the  date 
of  the  expiration  of  the  period  of  the  postponement  until 
payment  is  received  by  the  collector. 

Art.  85.  Interest  on  deficiency  tax. — The  statute  provides 
that  any  deficiency  shall  bear  interest  at  the  rate  of  6  per 
cent  per  annum  from  the  due  date  for  payment  of  the  tax  , 
(15  months  after  the  date  of  death  if  the  decedent  died 
on  or  after  August  31.  1935,  or  1  year  after  the  date  of  death 
if  the  decedent  died  before  August  31,  1935)  to  the  date 
the  deficiency  is  assessed,  except  in  the  case  of  a  waiver  of 
the  restrictions  against  the  assessment  and  collection  of  the 
deficiency,  and  that  such  interest  shall  be  assessed  at  the 
same  time  as  the  deficiency  of  which  it  becomes  an  integral 
part.  The  deficiency  in  respect  to  which  the  restrictions 
against  the  assessment  and  collection  are  waived  under 
section  308  (d)  bears  interest  at  the  rate  of  6  per  cent 
per  annum  from  the  due  date  of  the  tax  to  the  thirtieth  day 
after  the  filing  of  such  waiver  or  to  the  date  the  deficiency 
is  assessed,  whichever  is  the  earlier.  The  term  “deficiency” 
includes  any  tax  resulting  from  the  correction  of  a  mathe¬ 
matical  error  appearing  upon  the  face  of  a  return.  (See 
second  paragraph  of  article  77.) 

If  any  portion  of  the  deficiency  assessed  is  not  paid  within 
30  days  from  the  date  of  the  notice  and  demand  issued  by 
the  collector  (except  a  deficiency  or  any  part  thereof  with 
respect  to  which  a  jeopardy  assessment  is  made  and  collec¬ 
tion  is  stayed  by  the  filing  of  a  bond),  and  no  extension 
of  time  for  payment  thereof  has  been  granted,  such  unpaid 
portion  bears  interest  from  the  date  of  the  notice  and  de¬ 
mand  until  payment  is  received  by  the  collector  at  the  rate 
of  6  per  cent  per  annum  (except  that  during  any  part  of 
such  period  of  time  prior  to  August  31,  1935,  interest  accrues 
at  the  rate  of  1  per  cent  a  month) . 

If  an  extension  of  time  is  granted  for  paying  any  portion 
of  the  deficiency  assessed,  in  accordance  with  article  83,  in¬ 
terest  accrues  thereon  at  the  rate  of  6  per  cent  per  annum 
for  the  period  of  the  extension,  i.  e.,  from  the  date  prescribed 
for  the  payment  (30  days  after  the  date  of  the  notice  and 
demand)  to  the  expiration  of  the  period  of  the  extension. 
If  the  amount  of  the  deficiency,  the  time  for  payment  of 
which  has  been  extended,  together  with  interest  accrued 
thereon,  is  not  paid  in  full  on  or  before  the  date  of  the 
expiration  of  the  extension,  the  total  unpaid  amount  (tax, 
interest  and  any  addition  thereto)  bears  interest  from  the 
expiration  of  the  extension  until  payment  is  received  by  the 


collector  at  the  rate  of  6  per  cent  per  annum  (except  that 
during  any  part  of  such  period  of  time  prior  to  August  31, 
1935,  interest  accrues  at  the  rate  of  1  per  cent  a  month) . 

Any  addition  to  the  tax  resulting  from  the  imposition  of 
an  ad  valorem  penalty  under  the  provisions  of  section  3176, 
Revised  Statutes,  as  amended,  or  section  406  of  the  Revenue 
Act  of  1935,  is  subject  to  the  same  provisions  of  law  relating 
to  the  assessment,  collection,  and  the  accrual  of  interest,  as 
the  deficiency  tax,  except  that  such  addition  to  the  tax  is  not 
subject  to  any  interest  between  the  due  date  for  payment  of 
the  tax  (15  months  after  the  date  of  death  if  the  decedent 
died  on  or  after  August  31,  1935,  or  1  year  after  the  date 
of  death  if  the  decedent  died  before  August  31,  1935)  and  the 
date  of  the  assessment  thereof. 

If  a  stay  of  the  collection  of  a  jeopardy  assessment  of  a 
deficiency  tax,  or  any  addition  to  the  tax  resulting  from  the 
imposition  of  an  ad  valorem  penalty,  is  obtained  and  a  peti¬ 
tion  for  a  redetermination  of  the  deficiency  is  filed  with  the 
Board  of  Tax  Appeals,  interest  accrues  on  such  unpaid  por¬ 
tion  of  the  deficiency  or  penalty,  if  any,  determined  by  a 
decision  of  the  Board  which  is  made  final,  at  the  rate 
of  6  per  cent  per  annum  from  the  date  of  the  notice  and 
demand  from  the  collector  following  the  jeopardy  assess¬ 
ment  to  the  date  of  the  notice  and  demand  by  the  collector 
subsequent  to  the  final  action  taken  on  the  petition  filed  with 
the  Board.  If  the  amount  which  the  Board  determines 
should  have  been  assessed  is  not  paid  in  full  within  30  days 
from  the  date  of  such  notice  and  demand  issued  subsequent 
to  the  decision  of  the  Board  which  has  become  final,  interest 
accrues  upon  the  unpaid  amount  from  the  date  of  such 
notice  and  demand  until  it  is  paid  at  the  rate  of  6  per  cent 
per  annum  (except  that  during  any  part  of  such  period  of 
time  prior  to  August  31,  1935,  interest  accrues  at  the  rate 
of  1  per  cent  a  month).  If  the  amount  (exclusive  of  any 
ad  valorem  penalty)  determined  by  the  Board  as  the  amount 
which  should  be  assessed  is  greater  than  the  amount  actually 
assessed  the  difference  bears  interest  at  the  rate  of  6  per 
cent  per  annum  from  the  due  date  of  the  tax  until  assess¬ 
ment  of  such  difference.  If  the  collection  of  the  jeopardy 
assessment  is  stayed,  and  no  petition  is  filed  with  the  Board 
for  a  redetermination  of  the  deficiency,  interest  accrues  upon 
the  deficiency  so  assessed  at  the  rate  of  6  per  cent  per  annum 
from  the  date  of  the  jeopardy  notice  and  demand  to  the 
date  of  the  notice  and  demand  made  by  the  collector  after 
the  expiration  of  the  90  days  from  the  mailing  by  the  Com¬ 
missioner  of  the  notice  of  the  deficiency.  If  such  amount 
is  not  paid  within  30  days  from  the  date  of  such  further 
notice  and  demand,  interest  accrues  upon  the  unpaid  amount 
from  the  date  of  such  further  notice  and  demand  until 
it  is  paid  at  the  rate  of  6  per  cent  per  annum  (except  that 
during  any  part  of  such  period  of  time  prior  to  August  31, 
1935,  interest  accrues  at  the  rate  of  1  per  cent  a  month) . 

For  method  of  computing  interest  at  6  per  cent  per  annum 
or  at  1  per  cent  a  month  see  last  paragraph  of  article  84  (a) . 

Collection  of  Tax 

Sec.  314.  (a)  If  the  tax  herein  imposed  is  not  paid  on  or  before 
the  due  date  thereof  the  collector  shall,  upon  instruction  from  the 
Commissioner,  proceed  to  collect  the  tax  under  the  provisions  of 
general  law,  or  commence  appropriate  proceedings  in  any  court 
of  the  United  States  having  Jurisdiction,  in  the  name  of  the  United 
States,  to  subject  the  property  of  the  decedent  to  be  sold  under 
i  the  judgment  or  decree  of  the  court.  Prom  the  proceeds  of  such 
sale  the  amount  of  the  tax,  together  with  the  coste  and  expenses  of 
every  description  to  be  allowed  by  the  court,  shall  be  first  paid, 
and  the  balance  shall  be  deposited  according  to  the  order  of  the 
court,  to  be  paid  under  its  direction  to  the  person  entitled  thereto. 
This  subdivision  in  so  far  as  it  applies  to  the  collection  of  a  de¬ 
ficiency  shall  be  subject  to  the  provisions  of  section  308. 

Art.  86.  Remedy  not  exclusive. — The  remedy  by  action,  here 
provided,  is  not  exclusive.  For  other  available  remedies  for 
the  collection  of  the  tax,  see  article  105. 

Reimbursement 

Sec.  314.  •  *  *  (b)  If  the  tax  or  any  part  thereof  is  paid 

by,  or  collected  out  of  that  part  of  the  estate  passing  to  or  in 
the  possession  of,  any  person  other  than  the  executor  in  his  ca¬ 
pacity  as  such,  such  person  shall  be  entitled  to  reimbursement  out 
of  any  part  of  the  estate  still  undistributed  or  by  a  just  and 
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equitable  contribution  by  the  persons  whose  interest  in  the  estate 
of  the  decedent  would  have  been  reduced  if  the  tax  had  been 
paid  before  the  distribution  of  the  estate  or  whose  interest  is 
subject  to  equal  or  prior  liability  for  the  payment  of  taxes,  debts, 
or  other  charges  against  the  estate,  it  being  the  purpose  and  intent 
of  this  title  that  so  far  as  is  practicable  and  unless  otherwise  di¬ 
rected  by  the  will  of  the  decedent  the  tax  shall  be  paid  out  of  the 
estate  before  its  distribution.  If  any  part  of  the  gross  estate  con¬ 
sists  of  proceeds  of  policies  of  insurance  upon  the  life  of  the 
decedent  receivable  by  a  beneficiary  other  than  the  executor,  the 
executor  shall  be  entitled  to  recover  from  such  beneficiary  such 
portion  of  the  total  tax  paid  as  the  proceeds,  in  excess  of  $40,000, 
of  such  policies  bear  to  the  net  estate.  If  there  is  more  than  one 
such  beneficiary  the  executor  shall  be  entitled  to  recover  from 
such  beneficiaries  in  the  same  ratio. 

Art.  87.  Right  to  reimbursement  not  enforceable  by  Com¬ 
missioner. — If  any  portion  of  the  tax  is  paid  by  or  collected 
out  of  that  part  of  the  estate  passing  to,  or  in  the  possession 
of,  any  person  other  than  the  duly  qualified  executor  or  ad¬ 
ministrator,  such  person  may  be  entitled  to  reimbursement, 
either  out  of  the  undistributed  estate  or  by  contribution 
from  other  beneficiaries  whose  shares  or  interests  in  the 
estate  would  have  been  reduced  had  the  tax  been  paid  be¬ 
fore  distribution  of  the  estate,  or  whose  shares  or  interests 
are  subject  either  to  an  equal  or  prior  liability  for  the  pay¬ 
ment  of  taxes,  debts,  or  other  charges  against  the  estate. 
The  executor  is  entitled  to  require  beneficiaries  under  in¬ 
surance  policies  to  bear  their  proportion  of  the  tax.  These 
provisions,  however,  are  not  designed  to  curtail  the  right  of 
the  Commissioner  to  collect  the  tax  from  any  person,  or 
out  of  any  property,  liable  therefor.  The  Commissioner  can 
not  be  required  to  apportion  the  tax  among  the  persons  lia¬ 
ble,  nor  to  enforce  any  right  to  reimbursement  or  contribu¬ 
tion. 

Lien 


Sec.  315  (as  amended  by  section  613  (b)  of  the  Revenue  Act 
of  1928,  and  as  further  amended  by  section  803  (c)  and  section 
809  of  the  Revenue  Act  of  1932). 

(a)  Unless  the  tax  Is  sooner  paid  in  full,  it  shall  be  a  lien  for 
ten  years  upon  the  gross  estate  of  the  decedent,  except  that 
such  part  of  the  gross  estate  as  is  used  for  the  payment  of  charges 
against  the  estate  and  expenses  of  its  administration,  allowed  by 
any  court  having  jurisdiction  thereof,  shall  be  divested  of  such 
lien.  If  the  Commissioner  is  satisfied  that  the  tax  liability  of  an 
estate  has  been  fully  discharged  or  provided  for,  he  may,  under 
regulations  prescribed  by  him  with  the  approval  of  the  Secretary,  ! 
issue  his  certificate,  releasing  any  or  all  property  of  such  estate  | 
from  the  lien  herein  imposed. 

(b)  If  (1)  except  in  the  case  of  a  bona  fide  sale  for  an  adequate 
and  full  consideration  in  money  or  money’s  worth,  the  decedent 
makes  a  transfer,  by  trust  or  otherwise,  of  any  property  in  con¬ 
templation  of  or  intended  to  take  effect  in  possession  or  enjoy¬ 
ment  at  or  after  his  death,  or  makes  a  transfer,  by  trust  or  other-  | 
wise,  under  which  he  has  retained  for  his  life  or  for  any  period 
not  ascertainable  without  reference  to  his  death  or  for  any  pe¬ 
riod  which  does  not  in  fact  end  before  his  death  (A)  the  posses¬ 
sion  or  enjoyment  of,  or  the  right  to  the  income  from,  the  prop¬ 
erty,  or  (B)  the  right,  either  alone  or  in  conjunction  with  any 
person,  to  designate  the  persons  who  shall  possess  or  enjoy  the 
property  or  the  income  therefrom,  or  (2)  if  insurance  passes  under 
a  contract  executed  by  the  decedent  in  favor  of  a  specific  bene¬ 
ficiary,  and  if  in  either  case  the  tax  in  respect  thereto  is  not  paid 
when  due,  then  the  transferee,  trustee,  or  beneficiary  shall  be  per¬ 
sonally  liable  for  such  tax,  and  such  property,  to  the  extent  of  the 
decedent’s  interest  therein  at  the  time  of  such  transfer,  or  to  the 
extent  of  such  beneficiary’s  interest  under  such  contract  of  insur¬ 
ance,  shall  be  subject  to  a  like  lien  equal  to  the  amount  of  such 
tax.  Any  part  of  such  property  sold  by  such  transferee  or  trustee 
to  a  bona  fide  purchaser  for  an  adequate  and  full  consideration 
in  money  or  money’s  worth  shall  be  divested  of  the  lien  and  a 
like  lien  shall  then  attach  to  all  the  property  of  such  transferee 
or  trustee,  except  any  part  sold  to  a  bona  fide  purchaser  for  an 
adequate  and  full  consideration  in  money  or  money’s  worth. 

Sec.  313.  *  •  *  (b)  If  the  executor  makes  written  applica¬ 

tion  to  the  Commissioner  for  determination  of  the  amount  of  the 
tax  and  discharge  from  personal  liability  therefor,  the  Commis¬ 
sioner  (as  soon  as  possible,  and  in  any  event  within  one  year  after 
the  making  of  such  application,  or,  if  the  application  is  made 
before  the  return  is  filed,  then  within  one  year  after  the  return 
is  filed,  but  not  after  the  expiration  of  the  period  prescribed  for 
the  assessment  of  the  tax  in  section  310)  shall  notify  the  execu¬ 
tor  of  the  amount  of  the  tax.  The  executor,  upon  payment  of  the 
amount  of  which  he  is  notified,  shall  be  discharged  from  personal 
liability  for  any  deficiency  in  tax  thereafter  found  to  be  due  and 
shall  be  entitled  to  a  receipt  or  writing  showing  such  discharge. 

(c)  The  provisions  of  subdivision  (b)  shall  not  operate  as  a 
release  of  any  part  of  the  gross  estate  from  the  lien  for  any  de¬ 
ficiency  that  may  thereafter  be  determined  to  be  due,  unless  the 
title  to  such  part  of  the  gross  estate  has  passed  to  a  bona  fide 
purchaser  for  value,  in  which  case  such  part  shall  not  be  subject 


to  a  lien  or  to  any  claim  or  demand  for  any  such  deficiency,  but 
the  lien  shall  attach  to  the  consideration  received  from  such  pur¬ 
chaser  by  the  heirs,  legatees,  devisees,  or  distributees. 

Art.  88.  Property  subject  to  lien. — The  lien  imposed  by 
section  315  attaches  at  the  date  of  the  decedent’s  death  to 
every  part  of  the  gross  estate,  whether  or  not  the  property 
comes  into  the  possession  of  the  duly  qualified  executor  or 
administrator.  It  attaches  to  the  extent  of  the  tax  shown 
to  be  due  by  the  return  and  of  any  deficiency  tax  found 
to  be  due  upon  review  and  audit. 

The  lien  upon  the  entire  property  constituting  the  gross 
estate  continues  for  a  period  of  10  years  after  the  decedent’s 
death,  except — 

(1)  If  the  tax  is  paid  in  full  before  the  expiration  of 
such  period. 

(2)  Such  portion  of  the  gross  estate  as  is  used  for  the 
payment  of  charges  against  the  estate  and  expenses  of  its 

|  administration  allowed  by  any  court  having  jurisdiction 
thereof. 

(3)  Such  portion  of  the  gross  estate  as  has  passed  to  a 
bona  fide  purchaser  for  value  after  payment  of  the  full 
amount  of  tax  determined  by  the  Commissioner  pursuant 
to  a  request  of  the  executor  for  discharge  from  personal 
liability,  as  authorized  by  section  313  (b)  and  (c)  (see  article 
67),  but  there  is  substituted  a  like  lien  upon  the  considera¬ 
tion  received  from  such  purchaser  by  the  heirs,  legatees, 
devisees,  or  distributees. 

(4)  Such  property  as  was  received  from  the  decedent  as 
a  transfer  by  trust  or  otherwise  in  contemplation  of  or  in¬ 
tended  to  take  effect  in  possession  or  enjoyment  at  or  after 
his  death,  or  under  which  he  has  retained  for  his  life  or  for 
any  period  not  ascertainable  without  reference  to  his  death 
or  for  any  period  which  does  not  in  fact  end  before  his 
death  (A)  the  possession  or  enjoyment  of,  or  the  right  to 

I  the  income  from,  the  property,  or  (B)  the  right,  either 
alone  or  in  conjunction  with  any  person,  to  designate  the 
persons  who  shall  possess  or  enjoy  the  property  or  the  in¬ 
come  therefrom  (except  in  case  the  transfer  was  a  bona 
fide  sale  for  an  adequate  and  full  consideration  in  money 
or  money’s  worth) ,  and  was  sold  by  the  transferee  to  a  bona 
fide  purchaser  for  such  a  consideration.  In  such  case  the 
lien  attaches  to  all  the  property  of  the  transferee  except  such 
thereof  as  may  be  sold  to  a  bona  fide  purchaser  for  such 
a  consideration. 

(5)  If  a  certificate  releasing  such  lien  is  issued.  (See 
article  89.) 

Art.  89.  Release  of  lien. — The  statute  provides  that  if  the 
Commissioner  is  satisfied  that  the  tax  liability  of  an  estate 
has  been  fully  discharged  or  provided  for,  he  may  issue  his 
certificate  releasing  any  or  all  property  of  the  estate  from 
r  the  lien.  The  issuance  of  certificates  releasing  such  lien 
!  is  a  matter  resting  within  the  discretion  of  the  Commis- 
;  sioner,  and  certificates  will  be  issued  only  in  case  there  is 
j  actual  need  therefor.  The  primary  purpose  of  such  release 
is  not  to  evidence  payment  or  satisfaction  of  the  tax,  but  to 
;  permit  the  transfer  of  property  free  from  the  lien  in  case  it 
!  is  necessary  to  clear  title.  Receipts  for  payment  of  the  tax 
i  are  issued  by  the  collector. 

e  if  the  tax  liability  has  been  fully  discharged  a  certificate 
1  may  be  issued  releasing  the  lien  as  to  any  or  all  property  of 
e  the  estate.  If  the  tax  liability  has  not  been  fully  discharged, 
n  no  general  release  of  all  property  of  the  estate  will  be 
granted  but  certificates  releasing  the  lien  upon  particular 
'  items  of  property  may  be  issued  by  the  Commissioner  who 
I-  may  require  as  a  prerequisite,  in  such  an  amount  as  he  may 
;r  |  designate,  a  partial  payment  of  tax  or  the  furnishing  of  an 
le  |  indemnity  bond  with  such  surety  or  sureties  as  he  deems 
necessary.  In  lieu  of  such  surety  or  sureties,  the  bond  may 
i-  be  secured  by  the  deposit  of  bonds  or  notes  of  the  United 
ie  States,  any  public  debt  obligations  of  the  United  States,  or 
J  any  bonds,  notes,  or  other  obligations  which  are  uncondi- 
e.  tionally  guaranteed  as  to  both  interest  and  principal  by  the 
a  United  States,  equal  in  their  total  par  value  to  the  amount 
of  such  bond.  (See  section  1126  of  the  Revenue  Act  of  1926, 
je  as  amended  by  section  7  of  the  Act  of  February  4,  1935, 
ct  U.  S.  C.,  1934  edition.  Sup.  II,  Title  6,  section  15.)  The  tax 
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will  be  considered  fully  discharged  only  when  investigation 
has  been  completed  and  payment  of  the  tax,  including  any 
deficiency  finally  determined,  has  been  made. 

The  application  for  a  release  should  be  filed  with  the  Com¬ 
missioner  and  should  explain  the  circumstances  that  require 
the  release,  fully  describe  the  particular  items  for  which  the 
release  is  desired,  and  show  the  applicant’s  relationship  to 
the  estate,  such  as  executor,  heir,  devisee,  legatee,  beneficiary, 
transferee,  or  purchaser.  If  the  return,  Form  706,  has  not 
been  filed,  an  affidavit  may  be  required  showing  the  value 
of  the  property  to  be  released,  the  basis  for  such  valuation, 
the  approximate  value  of  the  gross  estate,  the  approximate 
value  of  the  total  real  property  included  in  the  gross  estate, 
and  in  case  the  property  is  to  be  sold  or  transferred,  the 
name  and  address  of  the  purchaser  or  transferee  and  the 
consideration  to  be  received. 

Penalties 

Sec.  320.  (a)  Whoever  knowingly  makes  any  false  statement  In 
any  notice  or  return  required  to  be  filed  under  this  title  shall 
be  liable  to  a  penalty  of  not  exceeding  $5,000,  or  imprisonment 
not  exceeding  one  year,  or  both. 

(b)  Whoever  fails  to  comply  with  any  duty  imposed  upon  him 
by  section  304,  or,  having  in  his  possession  or  control  any  record, 
file,  or  paper,  containing  or  supposed  to  contain  any  information 
concerning  the  estate  of  the  decedent,  or,  having  in  his  posses¬ 
sion  or  control  any  property  comprised  in  the  gross  estate  of  the 
decedent,  fails  to  exhibit  the  same  upon  request  to  the  Commis¬ 
sioner  or  any  collector  or  law  officer  of  the  United  States  or  his 
duly  authorized  deputy  or  agent,  who  desires  to  examine  the  same 
in  the  performance  of  his  duties  under  this  title,  shall  be  liable  ! 
to  a  penalty  of  not  exceeding  $500,  to  be  recovered,  with  costs  of  j 
suit,  in  a  civil  action  in  the  name  of  the  United  States. 

Sec.  1114.  (a)  Any  person  required  under  this  Act  to  pay  any 
tax,  or  required  by  law  or  regulations  made  under  authority  thereof 
to  make  a  return,  keep  any  records,  or  supply  any  information, 
for  the  purposes  of  the  computation,  assessment,  or  collection  of 
any  tax  imposed  by  this  Act  who  willfully  fails  to  pay  such  tax, 
make  such  return,  keep  such  records,  or  supply  such  information, 
at  the  time  or  times  required  by  law  or  regulations,  shall  in 
addition  to  other  penalties  provided  by  law,  be  guilty  of  a  mis¬ 
demeanor  and,  upon  conviction  thereof,  be  fined  not  more  than 
$10,000,  or  imprisoned  for  not  more  than  one  year,  or  both,  to¬ 
gether  with  the  costs  of  prosecution. 

(b)  Any  person  required  under  this  Act  to  collect,  account  for 
and  pav  over  anv  tax  imposed  by  this  Act,  who  willfully  fails 
to  collect  or  truthfully  account  for  and  pay  over  such  tax,  and 
any  person  who  willfully  attempts  in  any  manner  to  evade  or 
defeat  any  tax  imposed  by  this  Act  or  the  payment  thereof,  shall, 
in  addition  to  other  penalties  provided  by  law,  be  guilty  of  a 
felony,  and,  upon  conviction  thereof,  be  fined  not  more  than 
$10,000,  or  imprisoned  for  not  more  than  five  years,  or  both,  to-  1 
gether  with  the  costs  of  prosecution. 

(c)  Any  person  who  willfully  aids  or  assists  in,  or  procures, 
counsels,  or  advises,  the  preparation  or  presentation  under,  or  in 
connection  with  any  matter  arising  under,  the  internal -revenue 
laws,  of  a  false  or  fraudulent  return,  affidavit,  claim,  or  document, 
shall  (whether  or  not  such  falsity  or  fraud  is  with  the  knowledge 
or  consent  of  the  person  authorized  or  required  to  present  such 
return,  affidavit,  claim,  or  document)  be  guilty  of  a  felony  and, 
upon  conviction  thereof,  be  fined  not  more  than  $10,000,  or  im¬ 
prisoned  for  not  more  than  five  years,  or  both,  together  with  the 
costs  of  prosecution. 

•  •  •  •  • 

(e)  Any  person  in  possession  of  property,  or  rights  to  prop¬ 
erty  subject  to  distraint,  upon  which  a  levy  has  been  made,  shall, 
upon  demand  by  the  collector  or  deputy  collector  making  such 
levy,  surrender  such  property  or  rights  to  such  collector  or  deputy, 
unless  such  property  or  right  is,  at  the  time  of  such  demand, 
subject  to  an  attachment  or  execution  under  any  judicial  proc¬ 
ess.  Any  person  who  fails  or  refuses  to  so  surrender  any  of  such 
property  or  rights  shall  be  liable  in  his  own  person  and  estate 
to  the  United  States  in  a  sum  equal  to  the  value  of  the  prop¬ 
erty  or  rights  not  so  surrendered,  but  not  exceeding  the  amount 
of  the  taxes  (including  penalties  and  interest)  for  the  collection 
of  which  such  levy  has  been  made,  together  with  costs  and  inter¬ 
est  from  the  date  of  such  levy. 

(f)  The  term  "person”  as  used  in  this  section  includes  an 
officer  or  employee  of  a  corporation  or  a  member  or  employee  of 
a  partnership,  who  as  such  officer,  employee,  or  member  is  un¬ 
der  a  duty  to  perform  the  act  in  respect  of  which  the  violation 
occurs. 

Sec.  3176.  Revised  Statutes  (as  amended  by  section  1103  of  the 
Revenue  Act  of  1926  [U.  S.  C.,  1934  edition,  Title  26,  section  1512 

(d)  and  (e)  1).  •  *  •  In  case  of  any  failure  to  make  and  file 

a  return  or  list  within  the  time  prescribed  by  law,  or  prescribed 
by  the  Commissioner  of  Internal  Revenue  or  the  collector  in  pur¬ 
suance  of  law,  the  Commissioner  shall  add  to  the  tax  25  per 
centum  of  its  amount,  except  that  when  a  return  is  filed  after 
such  time  and  it  is  shown  that  the  failure  to  file  it  was  due  to  a 
reasonable  cause  and  not  to  willful  neglect,  no  such  addition 


shall  be  made  to  the  tax.  In  case  a  false  or  fraudulent  return 
or  list  is  willfully  made,  the  Commissioner  shall  add  to  the  tax 
50  per  centum  of  its  amount. 

The  amount  so  added  to  any  tax  shall  be  collected  at  the  same 
time  and  in  the  same  manner  and  as  a  part  of  the  tax  unless 
the  tax  has  been  paid  before  the  discovery  of  the  neglect,  falsity, 
or  fraud,  in  which  case  the  amount  so  added  shall  be  collected 
in  the  same  manner  as  the  tax. 

Sec.  406.  Revenue  Act  of  1935. 

In  the  case  of  a  failure  to  make  and  file  an  internal-revenue  tax 
return  required  by  law,  within  the  time  prescribed  by  law  or  pre¬ 
scribed  by  the  Commissioner  in  pursuance  of  law,  if  the  last  date 
so  prescribed  for  filing  the  return  is  after  the  date  of  the  enactment 
of  this  Act,  if  a  25  per  centum  addition  to  the  tax  is  prescribed  by 
existing  law,  then  there  shall  be  added  to  the  tax,  in  lieu  of  such 
25  per  centum:  5  per  centum  if  the  failure  is  for  not  more  than 
30  days,  with  an  additional  5  per  centum  for  each  additional  30 
days  or  fraction  thereof  during  which  failure  continues,  not  to  ex¬ 
ceed  25  per  centum  in  the  aggregate. 

Sec.  616.  Revenue  Act  of  1928. 

Any  person  who,  in  connection  with  any  compromise  under  sec¬ 
tion  3229  of  the  Revised  Statutes,  as  amended,  or  offer  of  such  com¬ 
promise,  or  in  connection  with  any  closing  agreement  under  sec¬ 
tion  606  of  this  Act,  or  offer  to  enter  into  any  such  agreement,  will¬ 
fully  (1)  conceals  from  any  officer  or  employee  of  the  United  States 
any  property  belonging  to  the  estate  of  a  taxpayer  or  other  person 
liable  in  respect  of  the  tax,  or  (2)  receives,  destroys,  mutilates,  or 
falsifies  any  book,  document,  or  record,  or  makes  under  oath  any 
false  statement,  relating  to  the  estate  or  financial  condition  of 
the  taxpayer  or  other  person  liable  in  respect  of  the  tax,  shall,  upon 
conviction  thereof,  be  fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  one  year,  or  both. 

Sec.  403.  Revenue  Act  of  1932. 

Except  as  provided  in  section  402,  the  tax  imposed  by  section  401 
of  this  Act  shall  be  assessed,  collected,  and  paid,  in  the  same  man¬ 
ner,  and  shall  be  subject  to  the  same  provisions  of  law  (including 
penalties) ,  as  the  tax  imposed  by  section  301  (a)  of  the  Revenue  Act 
of  1926,  *  *  *. 

Art.  90.  Nature  of  penalties. — Two  kinds  of  penalties  are 
provided  for  delinquency  with  respect  to  the  duties  imposed 
by  the  statute: 

(1)  A  specific  penalty,  to  be  recovered  by  suit,  unless 
previously  paid  or  adjusted  by  the  acceptance  of  an  offer 
in  compromise:  and 

(2)  A  penalty  of  a  certain  percentage  of  the  tax,  to  be 
added  to  and  collected  in  the  same  manner  as  the  tax. 

In  any  case  in  which  more  than  one  penalty  is  provided 
the  Government  may  assert  any  one  or  more  thereof. 

Art.  91.  Penalties  for  false  or  fraudulent  notice  or  re • 
turn. — In  the  case  any  statement  in  the  notice  or  return  is 
knowingly  false,  the  person  making  it  is  subject  to  a  penalty 
not  exceeding  $5,000,  or  imprisonment  for  not  exceeding  one 
year,  or  both,  and  for  a  false  or  fraudulent  return,  50 
per  cent  will  be  added  to  the  amount  of  the  tax.  Any  person 
required  to  file  any  notice  or  make  a  return  who  willfully 
fails  to  do  so  at  the  time  required  shall  be  guilty  of  a  mis¬ 
demeanor  and,  upon  conviction  thereof,  be  fined  not  more 
than  $10,000,  or  imprisoned  for  not  more  than  one  year,  or 
both,  together  with  the  costs  of  prosecution. 

Any  person  who  willfully  aids  or  assists  in  the  preparation 
or  presentation  of  a  false  or  fraudulent  notice  or  return, 
or  procures,  counsels,  or  advises  the  preparation  or  presen¬ 
tation  of  such  a  notice  or  return,  whether  such  falsity  or 
fraud  is  with  or  without  the  knowledge  or  consent  of  the 
person  required  to  make  the  notice  or  return,  will  be  guilty 
of  a  felony  and,  upon  conviction  thereof,  fined  not  more 
than  $10,000,  or  imprisoned  for  not  more  than  five  years, 
or  both,  together  with  the  costs  of  prosecution. 

Art.  92.  Penalty  for  failure  to  give  notice  or  make  and  file 
return. — For  failure  to  give  the  notice  or  make  and  file  the 
return  within  the  time  prescribed,  the  person  in  default  is 
subject  to  a  penalty  not  exceeding  $500. 

For  failure  to  make  and  file  the  return  within  the  time 
prescribed  by  the  Commissioner,  or  within  an  extension  of 
time  granted  by  the  Commissioner  or  the  collector,  5  per 
cent  will  be  added  to  the  tax  if  the  failure  is  for  not  more 
than  30  days,  with  an  additional  5  per  cent  for  each  30  days 
or  fraction  thereof  during  which  failure  continues,  not  to 
exceed  25  per  cent  in  the  aggregate,  except  that  if  the  last 
date  allowed  for  filing  the  return  is  on  or  before  August 
30,  1935,  25  per  cent  will  be  added  to  the  tax,  and  except 
that  if  the  return  is  filed  after  the  time  allowed  and  it  is 
shown  that  the  failure  to  file  within  the  time  so  allowed 
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was  due  to  a  reasonable  cause  and  not  to  willful  neglect,  no 
such  addition  will  be  made  to  the  tax. 

Art.  93.  Penalty  for  failure  to  pay  tax,  exhibit  property, 
keep  or  exhibit  records,  etc.,  and  for  concealment  of 
assets. — Any  person  in  possession  or  control  of  any  record, 
file,  or  paper,  containing  or  supposed  to  contain  informa¬ 
tion  relating  to  the  estate,  or  having  in  his  possession  or 
control  property  comprised  in  the  gross  estate  of  the  dece¬ 
dent,  who  fails  to  exhibit  the  same  upon  the  request  of 
the  Commissioner  or  any  collector  or  law  officer  of  the 
United  States,  or  his  duly  authorized  deputy  or  agent,  in 
the  performance  of  his  duties,  or  having  knowledge  or 
information  of  any  fact  or  facts  of  a  material  bearing 
upon  the  liability,  or  the  extent  of  liability,  of  the  estate 
to  the  tax,  who  fails  to  make  disclosure  thereof  upon 
request  of  the  Commissioner  or  any  revenue  a,gent  or  in¬ 
spector  designated  by  him  for  that  purpose,  is  liable  to  a 
penalty  not  to  exceed  $500,  to  be  recovered  by  civil  action. 
Such  a  request  must  be  granted  whether  or  not  he  believes 
that  a  compliance  therewith  is  material. 

Any  person  required  to  pay  the  tax,  keep  any  records,  or 
supply  any  information,  for  the  purpose  of  the  computa¬ 
tion,  assessment,  or  collection  of  the  tax,  who  willfully  fails 
to  pay  such  tax,  keep  such  records,  or  supply  such  infor¬ 
mation,  as  required  by  the  law  or  regulations,  shall,  in 
addition  to  other  penalties,  be  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  be  fined  not  more  than 
$10,000,  or  imprisoned  for  not  more  than  one  year,  or  both, 
together  with  the  costs  of  prosecution. 

Any  person  who  willfully  attempts  in  any  manner  to 
evade  or  defeat  the  tax  or  the  payment  thereof,  shall,  in 
addition  to  other  penalties,  be  guilty  of  a  felony  and,  upon 
conviction  thereof,  be  fined  not  more  than  $10,000,  or  im¬ 
prisoned  for  not  more  than  five  years,  or  both,  together  with 
the  costs  of  prosecution. 

Any  person  who  in  connection  with  any  compromise  en¬ 
tered  into  or  offer  made  under  the  provisions  of  section  3229 
of  the  Revised  Statutes  as  amended,  or,  who  in  connection 
with  any  closing  agreement  under  section  606  of  the  Rev¬ 
enue  Act  of  1928,  or  the  offer  to  enter  into  any  such  agree¬ 
ment,  willfully  conceals  from  any  officer  or  employee  of  the 
United  States  any  property  belonging  to  the  estate  or  any 
person  liable  in  respect  of  the  tax,  or  receives,  destroys, 
mutilates,  or  falsifies  any  book,  document,  or  record,  or 
makes  under  oath  any  false  statement,  relating  to  the  estate 
or  its  value  or  the  financial  condition  of  any  person  liable 
in  respect  of  the  tax,  shall,  upon  conviction  thereof,  be  fined 
not  more  than  $10,000,  or  imprisoned  for  not  more  than 
one  year,  or  both. 

Art.  94.  Penalty  for  assisting,  procuring,  or  advising  the 
preparation  or  presentation  of  false  or  fraudulent  docu¬ 
ments. — Any  person  who  willfully  aids  or  assists  in,  or  pro¬ 
cures,  counsels,  or  advises,  the  preparation  or  presentation 
under,  or  in  connection  with  any  matter  arising  under,  the 
internal  revenue  laws,  of  a  false  or  fraudulent  affidavit, 
claim,  or  document,  shall,  whether  or  not  such  falsity  or 
fraud  is  with  the  knowledge  or  consent  of  the  person  author¬ 
ized  or  required  to  present  such  affidavit,  claim,  or  document, 
be  guilty  of  a  felony,  and,  upon  conviction  thereof,  be  fined 
not  more  than  $10,000,  or  imprisoned  for  not  more  than  five 
years,  or  both,  together  with  the  costs  of  prosecution. 

Abatement  and  Stay  of  Collection  of  Jeopardy  Assessment 

Sec.  312.  *  *  *  (f)  When  a  Jeopardy  assessment  has  been 

made  the  executor,  within  30  days  after  notice  and  demand  from 
the  collector  for  the  payment  of  the  amount  of  the  assessment,  may 
obtain  a  stay  of  collection  of  the  whole  or  any  part  of  the  amount 
of  the  assessment  by  filing  with  the  collector  a  bond  in  such 
amount,  not  exceeding  double  the  amount  as  to  which  the  stay  is 
desired,  and  with  such  sureties,  as  the  collector  deems  necessary, 
conditioned  upon  the  payment  of  so  much  of  the  amount,  the  col¬ 
lection  of  which  is  stayed  by  the  bond,  as  is  not  abated  by  a  de¬ 
cision  of  the  Board  which  has  become  final,  together  with  interest 
thereon  as  provided  in  subdivision  (j)  of  this  section. 

(g)  If  the  bond  is  given  before  the  executor  has  filed  his  petition 
with  the  Board  under  subdivision  (a)  of  section  308,  the  bond  shall 
contain  a  further  condition  that  if  a  petition  is  not  filed  within 
the  period  provided  in  such  subdivision,  then  the  amount  the  col¬ 
lection  of  which  is  stayed  by  the  bond  will  be  paid  on  notice  and 


demand  at  any  time  after  the  expiration  of  such  period,  together 
with  interest  thereon  at  the  rate  of  6  per  centum  per  annum  from 
the  date  of  the  jeopardy  notice  and  demand  to  the  date  of  notice 
and  demand  under  this  subdivision. 

(h)  Upon  the  filing  of  the  bond  the  collection  of  so  much  of  the 
amount  assessed  as  is  covered  by  the  bond  shall  be  stayed.  The 
executor  shall  have  the  right  to  waive  such  stay  at  any  time  in 
respect  of  the  whole  or  any  part  of  the  amount  covered  by  the 
bond,  and  if  as  a  result  of  such  waiver  any  part  of  the  amount 
covered  by  the  bond  is  paid,  then  the  bond  shall,  at  the  request 
of  the  executor,  be  proportionately  reduced.  If  the  Board  deter¬ 
mines  that  the  amount  assessed  is  greater  than  the  amount  which 
should  have  been  assessed,  then  when  the  decision  of  the  Board 
is  rendered  the  bond  shall,  at  the  request  of  the  executor,  be  pro¬ 
portionately  reduced. 

(i)  When  the  petition  has  been  filed  with  the  Board  and  when 

the  amount  which  should  have  been  assessed  has  been  determined 
by  a  decision  of  the  Board  which  has  become  final,  then  any  unpaid 
portion,  the  collection  of  which  has  been  stayed  by  the  bond,  shall 
be  collected  as  part  of  the  tax  upon  notice  and  demand  from  the 
collector,  and  any  remaining  portion  of  the  assessment  shall  be 
abated.  If  the  amount  already  collected  exceeds  the  amount  de¬ 
termined  as  the  amount  which  should  have  been  assessed,  such 
excess  shall  be  refunded.  If  the  amount  determined  as  the  amount 
which  should  have  been  assessed  is  greater  than  the  amount  ac¬ 
tually  assessed,  then  the  difference  shall  be  assessed  and  shall  be 
collected  as  part  of  the  tax  upon  notice  and  dfemand  from  the 
collector.  *  *  * 

(k)  No  claim  in  abatement  shall  be  filed  in  respect  of  any  assess¬ 
ment  made  after  the  enactment  of  this  Act  in  respect  of  p.ny 
estate  *  *  *  tax. 

Art.  95.  Claim  for  abatement. — No  claim  for  abatement 
may  be  filed  in  respect  of  any  assessment  made  after  the 
effective  date  of  the  Revenue  Act  of  1926.  The  amount  of 
any  assessment  directed  to  be  abated  by  the  statute  as  the 
result  of  a  decision  of  the  Board  of  Tax  Appeals  which  has 
become  final  and  all  overassessments  determined  as  a  result 
of  audit  or  examination  of  returns  will  be  abated  by  the 
Commissioner  without  action  on  the  part  of  the  executor. 

Art.  96.  Collection  of  jeopardy  assessment  stayed  by  filing 
bond. — If  a  jeopardy  assessment  has  been  made,  the  execu¬ 
tor,  within  30  days  after  notice  and  demand  from  the  col¬ 
lector  for  payment  of  the  amount  of  the  jeopardy  assessment 
may  obtain  a  stay  of  collection  of  the  whole,  or  any  part,  of 
the  amount  of  such  assessment  by  filing  with  the  collector 
a  bond  in  such  amount  not  exceeding  double  the  amount  as 
to  which  the  stay  is  desired,  and  with  such  sureties  as  the 
collector  deems  necessary,  conditioned  upon  the  payment  of 
so  much  of  the  amount,  the  collection  of  which  is  stayed  by 
the  bond,  as  is  not  abated  as  a  result  of  a  decision  of  the 
Board  which  has  become  final,  together  with  the  interest 
thereon,  as  provided  in  the  statute.  (See  article  85.)  In 
lieu  of  such  sureties,  the  bond  may  be  secured  by  the  deposit 
of  bonds  or  notes  of  the  United  States,  any  public  debt  obli¬ 
gations  of  the  United  States,  or  any  bonds,  notes,  or  other 
obligations  which  are  unconditionally  guaranteed  as  to  both 
interest  and  principal  by  the  United  States,  equal  in  their 
total  par  value  to  the  amount  of  such  bond.  (See  section 
1126  of  the  Revenue  Act  of  1926,  as  amended  by  section  7  of 
the  Act  of  February  4,  1935,  U.  S.  C.,  1934  edition.  Sup.  II, 
Title  6,  section  15.)  The  petition  with  the  Board  of  Tax 
Appeals  for  redetermination  of  the  deficiency  in  respect  to 
which  the  jeopardy  assessment  was  made  must  be  filed  within 
90  days  (not  counting  Sunday  or  a  legal  holiday  in  the  Dis¬ 
trict  of  Columbia  as  the  ninetieth  day)  after  the  mailing  by 
the  Commissioner  of  the  notice  of  the  final  determination  of 
the  deficiency.  (See  article  76.)  If  the  bond  is  given  before 
the  petition  is  filed  with  the  Board,  the  bond  shall  contain 
a  further  condition  that  if  a  petition  is  not  filed  within  the 
90  days,  then  the  amount,  the  collection  of  which  is  stayed  by 
the  bond,  shall  be  paid  on  notice  and  demand  at  any  time 
after  the  expiration  of  such  90-day  period,  together  with 
interest  thereon  at  the  rate  of  6  per  cent  per  annum  from 
the  date  of  the  jeopardy  notice  and  demand  made  by  the 
collector  to  the  date  of  notice  and  demand  made  after  the 
expiration  of  the  90-day  period. 

Art.  97.  Accrual  of  interest  as  affected  by  the  stay  of  the 
collection  of  a  jeopardy  assessment. — For  rules  relating  to 
the  accrual  of  interest  where  the  collection  of  a  jeopardy 
assessment  is  stayed  by  the  filing  of  a  bond,  see  article  85. 

Art.  98.  Limitation  of  time  to  file  bond  to  stay  collection 
of  jeopardy  assessment. — If  it  is  desired  to  stay  the  collec- 
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tion  of  the  whole,  or  any  part,  of  the  amount  in  respect  to  i 
which  a  jeopardy  assessment  has  been  made,  the  bond  re¬ 
ferred  to  in  article  96  must  be  filed  with  the  collector  within 
30  days  after  notice  and  demand  by  the  collector  for  the 
payment  of  the  amount  of  the  jeopardy  assessment. 

Refunds 

Sec.  319.  (a)  If  the  Commissioner  has  mailed  to  the  executor  a 
notice  of  deficiency  under  subdivision  (a)  of  section  308  and  if  the 
executor  after  the  enactment  of  this  Act  files  a  petition  with  the 
Board  of  Tax  Appeals  within  the  time  prescribed  in  such  subdivi¬ 
sion,  no  refund  in  respect  of  the  tax  shall  be  allowed  or  made  and 
no  suit  for  the  recovery  of  any  part  of  such  tax  shall  be  instituted 
in  any  court,  except — 

(1)  As  provided  in  subdivision  (c)  of  this  section  or  in  subdivi¬ 
sion  (i)  of  section  312  or  in  subdivision  (b),  (e),  or  (g)  of  section 
318  or  in  subdivision  (d)  of  section  1001;  and 

(2)  As  to  any  amount  collected  in  excess  of  an  amount  com¬ 
puted  in  accordance  with  the  decision  of  the  Board  which  has 
become  final;  and 

(3)  As  to  any  amount  collected  after  the  statutory  period  of 
limitations  upon  the  beginning  of  distraint  or  a  proceeding  in 
court  for  collection  has  expired;  but  in  any  such  claim  for  re¬ 
fund  or  in  any  such  suit  for  refund  the  decision  of  the  Board 
which  has  become  final,  as  to  whether  such  period  had  expired 
before  the  notice  of  deficiency  was  mailed,  shall  be  conclusive. 

(b)  (as  amended  by  section  810  (a)  of  the  Revenue  Act  of  1932) 
All  claims  for  the  refunding  of  the  tax  imposed  by  this  title  alleged 
to  have  been  erroneously  or  illegally  assessed  or  collected  must  be 
presented  to  the  Commissioner  within  three  years  next  after  the 
payment  of  such  tax.  The  amount  of  the  refund  shall  not  exceed 
the  portion  of  the  tax  paid  during  the  three  years  immediately 
preceding  the  filing  of  the  claim,  or  if  no  claim  was  filed,  then 
during  the  three  years  immediately  preceding  the  allowance  of 
the  refund. 

(c)  (as  amended  by  section  810  (b)  of  the  Revenue  Act  of  1932 
and  by  section  504  (d)  of  the  Revenue  Act  of  1934)  If  the  Board 
finds  that  there  is  no  deficiency  and  further  finds  that  the  executor 
has  made  an  overpayment  of  tax,  the  Board  shall  have  jurisdiction 
to  determine  the  amount  of  such  overpayment,  and  such  amount 
shall,  when  the  decision  of  the  Board  has  become  final,  be  credited 
or  refunded  to  the  executor  as  provided  in  section  3220  of  the 
Revised  Statutes,  as  amended.  No  such  refund  shall  be  made  of 
any  portion  of  the  tax  unless  the  Board  determines  as  part  of  its 
decision  that  it  was  paid  within  four  years  (or  in  the  case  of  a 
tax  imposed  by  this  title,  within  three  years)  before  the  filing  of 
the  claim  or  tbs  filing  of  the  petition,  whichever  is  earlier. 

Sec.  325.  Any  tax  that  has  been  paid  under  the  provisions  of 
Title  III  of  the  Revenue  Act  of  1924  prior  to  the  enactment  of  this 
Act  in  excess  of  the  tax  imposed  by  such  title  as  amended  by  this 
Act  shall  be  refunded  without  interest. 

Sec.  606.  Revenue  Act  of  1928. 

(a)  Authorization. — The  Commissioner  (or  any  officer  or  em¬ 
ployee  of  the  Bureau  of  Internal  Revenue,  including  the  field 
service,  authorized  in  writing  by  the  Commissioner)  is  authorized 
to  enter  into  an  agreement  in  writing  with  any  person  relating 
to  the  liability  of  such  person  (or  of  the  person  or  estate  for  whom 
he  acts)  in  respect  of  any  internal-revenue  tax  for  any  taxable 
period  ending  prior  to  the  date  of  the  agreement. 

(b)  Finality  of  agreements. — If  such  agreement  is  approved  by 
the  Secretary,  or  the  Undersecretary,  within  such  time  as  may  be 
stated  in  such  agreement,  or  later  agreed  to,  such  agreement  shall 
be  final  and  conclusive,  and  except  upon  a  showing  of  fraud  or 
malfeasance,  or  misrepresentation  of  a  material  fact — 

(1)  the  case  shall  not  be  reopened  as  to  the  matters  agreed 
upon  or  the  agreement  modified,  by  any  officer,  employee,  or 
agent  of  the  United  States,  and 

(2)  in  any  suit,  action,  or  proceeding,  such  agreement,  or  any 

determination,  assessment,  collection,  payment,  abatement,  re¬ 
fund.  or  credit  made  in  accordance  therewith,  shall  not  be  an¬ 
nulled.  modified,  set  aside,  or  disregarded.  *  •  • 

Sec.  607.  Revenue  Act  of  1928. 

Any  tax  (or  any  interest,  penalty,  additional  amount,  or  addi¬ 
tion  to  such  tax)  assessed  or  paid  (whether  before  or  after  the 
enactment  of  this  Act)  after  the  expiration  of  the  period  of  limi¬ 
tation  properly  applicable  thereto  shall  be  considered  an  over¬ 
payment  and  shall  be  credited  or  refunded  to  the  taxpayer  if 
claim  therefor  is  filed  within  the  period  of  limitation  for  filing 
such  claim. 

Sec.  608.  Revenue  Act  of  1928. 

A  refund  of  any  portion  of  an  internal -revenue  tax  (or  any 
interest,  penalty,  additional  amount,  or  addition  to  such  tax) 
made  after  the  enactment  of  this  Act,  shall  be  considered 
erroneous — 

(a)  if  made  after  the  expiration  of  the  period  of  limitation 
for  filing  claim  therefor,  unless  within  such  period  claim  was 
filed;  or 

(b)  in  the  case  of  a  claim  filed  within  the  proper  time  and 
disallowed  by  the  Commissioner  after  the  enactment  of  this  Act, 
if  the  refund  was  made  after  the  expiration  of  the  period  of 
limitation  for  filing  suit,  unless — 

(1)  within  such  period  suit  was  begun  by  the  taxpayer,  or 

(2)  (as  amended  by  section  503  of  the  Revenue  Act  of  1934) 


within  such  period,  the  taxpayer  and  the  Commissioner  agreed 
in  writing  to  suspend  the  running  of  the  statute  of  limitations 
for  filing  suit  from  the  date  of  the  agreement  to  the  date  of 
final  decision  in  one  or  more  named  cases  then  pending  before 
the  United  States  Board  of  Tax  Appeals  or  the  courts.  If  such 
agreement  has  been  entered  into,  the  running  of  such  statute 
of  limitations  shall  be  suspended  in  accordance  with  the 
terms  of  the  agreement. 

Sec.  610.  Revenue  Act  of  1928. 

(a)  Any  portion  of  an  internal -revenue  tax  (or  any  interest 
penalty,  additional  amount,  or  addition  to  such  tax)  refund  ol 
which  is  erroneously  made,  within  the  meaning  of  section  608, 
after  the  enactment  of  this  Act,  may  be  recovered  by  suit 
brought  in  the  name  of  the  United  States,  but  only  if  such  suit 
is  begun  within  two  years  after  the  making  of  such  refund. 

(b)  Any  portion  of  an  internal-revenue  tax  (or  any  interest, 
penalty,  additional  amount,  or  addition  to  such  tax)  which  has 
been  erroneously  refunded  (if  such  refund  would  not  be  con¬ 
sidered  as  erroneous  under  section  608)  may  be  recovered  by  suit 
brought  in  the  name  of  the  United  States,  but  only  if  such  suit 
is  begun  before  the  expiration  of  two  years  after  the  making  of 
such  refund  or  before  May  1,  1928,  whichever  date  is  later. 

(c)  (as  added  by  section  502  (a)  of  the  Revenue  Act  of  1934) 
Despite  the  provisions  of  subsections  (a)  and  (b)  such  suit  may 
be  brought  at  any  time  within  five  years  from  the  making  of  the 
refund  if  it  appears  that  any  part  of  the  refund  was  induced 
by  fraud  or  the  misrepresentation  of  a  material  fact. 

Note. — Section  502  (b)  of  the  Revenue  Act  of  1934  reads  as 
follows: 

“The  amendment  made  by  subsection  (a)  of  this  section  shall 
not  apply  to  any  suit  which  was  barred  on  the  date  of  the  enact¬ 
ment  of  this  Act.” 

(d)  (as  added  by  section  803  of  the  Revenue  Act  of  1936) 
Erroneous  refunds  recoverable  by  suit  under  this  section  shall 
bear  interest  at  the  rate  of  6  per  centum  per  annum  from  the 
date  of  the  payment  of  the  refund. 

Sec.  611.  Revenue  Act  of  1928. 

If  any  internal-revenue  tax  (or  any  interest,  penalty,  additional 
amount,  or  addition  to  such  tax)  was,  within  the  period  of  limi¬ 
tation  properly  applicable  thereto,  assessed  prior  to  June  2,  1924, 
and  if  a  claim  in  abatement  was  filed,  with  or  without  bond,  and 
if  the  collection  of  any  part  thereof  was  stayed,  then  the  payment 
of  such  part  (made  before  or  within  one  year  after  the  enactment 
of  this  Act)  shall  not  be  considered  as  an  overpayment  under 
the  provisions  of  section  607,  relating  to  payments  made  after  the 
expiration  of  the  period  of  limitation  on  assessment  and  collec¬ 
tion. 

Sec.  403.  Revenue  Act  of  1932. 

Except  as  provided  in  section  402,  the  tax  imposed  by  section 
401  of  this  Act  shall  be  assessed,  collected,  and  paid,  in  the  same 
manner,  and  shall  be  subject  to  the  same  provisions  of  law 
(including  penalties),  as  the  tax  imposed  by  section  301  (a) 
of  the  Revenue  Act  of  1926,  •  *  •. 

Sec.  1104.  Revenue  Act  of  1932. 

Where  the  Commissioner  has  (before  or  after  the  enactment  of 
this  Act)  signed  a  schedule  of  overassessments  in  respect  of  any 
internal  revenue  tax  imposed  by  this  Act  or  any  prior  revenue 
Act,  the  date  on  which  he  first  signed  such  schedule  (if  after  May 
28.  1928)  shall  be  considered  as  the  date  of  allowance  of  refund 
or  credit  in  respect  of  such  tax. 

Sec.  177.  Judicial  Code  (as  amended  by  section  808  of  the 
Revenue  Act  of  1936  [U.  S.  C.,  1934  edition,  Title  28,  Sup.  II, 
section  284  (b)]).  In  any  judgment  of  any  court  rendered 
(whether  against  the  United  States,  a  collector  or  deputy  collector 
of  internal  revenue,  a  former  collector  or  deputy  collector,  or  the 
personal  representative  in  case  of  death)  for  any  overpayment  in 
respect  of  any  internal-revenue  tax,  interest  shall  be  allowed  at  the 
rate  of  6  per  centum  per  annum  upon  the  amount  of  the  over¬ 
payment,  from  the  date  of  the  payment  or  collection  thereof  to  a 
date  preceding  the  date  of  the  refund  check  by  not  more  than 
thirty  days,  such  date  to  be  determined  by  the  Commissioner  of 
Internal  Revenue.  The  Commissioner  is  hereby  authorized  to 
tender  by  check  payment  of  any  such  Judgment,  with  interest  as 
herein  provided,  at  any  time  after  such  judgment  becomes  final, 
whether  or  not  a  claim  for  such  payment  has  been  duly  filed,  and 
such  tender  shall  stop  the  running  of  interest,  whether  or  not  such 
refund  check  is  accepted  by  the  Judgment  creditor. 

Sec.  3220.  Revised  Statutes  (as  amended  by  section  3,  Act  of 
May  29,  1928,  Public.  No.  611,  Seventieth  Congress  [U.  S.  C.,  1934 
edition,  Title  26,  section  1670  (a)  (1)  and  (b),  and  section  1676]). 
The  Commissioner  of  Internal  Revenue,  subject  to  regulations 
prescribed  by  the  Secretary  of  the  Treasury,  is  authorized  to  remit, 
refund,  and  pay  back  all  taxes  erroneously  or  illegally  assessed  or 
collected,  all  penalties  collected  without  authority,  and  all  taxes 
that  appear  to  be  unjustly  assessed  or  excessive  in  amount,  or  in 
any  manner  wrongfully  collected;  also  to  repay  to  any  collector  or 
deputy  collector  the  full  amount  of  such  sums  of  money  as  may 
be  recovered  against  him  in  any  court,  for  any  internal-revenue 
taxes  collected  by  him,  with  the  cost  and  expense  of  suit;  also  all 
damages  and  cost  recovered  against  any  assessor,  assistant  assessor, 
collector,  deputy  collector,  agent,  or  inspector,  in  any  suit  brought 
against  him  by  reason  of  anything  done  in  the  due  performance 
of  his  official  duty,  and  shall  make  report  to  Congress,  by  internal- 
revenue  districts  and  alphabetically  arranged,  of  all  refunds  in 
excess  of  $500,  at  the  beginning  of  each  regular  session  of  Congress 
of  all  transactions  under  this  section. 
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Sec.  3226.  Revised  Statutes  (as  amended  by  section  1103  (a) 
of  the  Revenue  Act  of  1932  and  by  section  807  (a)  of  the  Revenue 
Act  of  1936  [U.  S.  C.,  1934  edition,  Title  26,  Sup.  II,  sections  1672- 
1673]).  No  suit  or  proceeding  shall  be  maintained  in  any  court 
for  the  recovery  of  any  internal -revenue  tax  alleged  to  have  been 
erroneously  or  illegally  assessed  or  collected,  or  of  any  penalty 
claimed  to  have  been  collected  without  authority,  or  of  any  sum 
alleged  to  have  been  excessive  or  in  any  manner  wrongfully  col¬ 
lected  until  a  claim  for  refund  or  credit  has  been  duly  filed  with 
the  Commissioner  of  Internal  Revenue,  according  to  the  pro¬ 
visions  of  law  in  that  regard,  and  the  regulations  of  the  Secre¬ 
tary  of  the  Treasury  established  in  pursuance  thereof;  but  such 
suit  or  proceeding  may  be  maintained,  whether  or  not  such  tax, 
penalty,  or  sum  has  been  paid  under  protest  or  duress.  No  such 
suit  or  proceeding  shall  be  begun  before  the  expiration  of  six 
months  from  the  date  of  filing  such  claim  unless  the  Commissioner 
renders  a  decision  thereon  within  that  time,  nor  after  the  expira¬ 
tion  of  two  years  from  the  date  of  mailing  by  registered  mail 
by  the  Commissioner  to  the  taxpayer  of  a  notice  of  the  disallow¬ 
ance  of  the  part  of  the  claim  to  which  such  suit  or  proceeding  re¬ 
lates.  Any  consideration,  reconsideration,  or  action  by  the  Com¬ 
missioner  with  respect  to  such  claim  following  the  mailing  of 
a  notice  by  registered  mail  of  disallowance  shall  not  operate  to 
extend  the  period  within  which  suit  may  be  begun. 

Sec.  3228.  Revised  Statutes  (as  amended  by  section  619  (c)  of 
the  Revenue  Act  of  1928  (U.  S.  C.,  1934  edition,  Title  26,  section 
1433]). 

(a)  All  claims  for  the  refunding  or  crediting  of  any  internal- 
revenue  tax  alleged  to  have  been  erroneously  or  illegally  assessed 
or  collected,  or  of  any  penalty  alleged  to  have  been  collected  with¬ 
out  authority,  or  of  any  sum  alleged  to  have  been  excessive  or 
in  any  manner  wrongfully  collected  must,  except  as  otherwise 
provided  by  law  in  the  case  of  income,  war-profits,  excess-profits, 
estate,  and  gift  taxes,  be  presented  to  the  Commissioner  of  In¬ 
ternal  Revenue  within  four  years  next  after  the  payment  of  such 
tax,  penalty,  or  sum. 

(b)  Except  as  provided  in  section  284  of  the  Revenue  Act  of  1926, 
claims  for  credit  or  refund  (other  than  claims  in  respect  of 
taxes  imposed  by  the  Revenue  Act  of  1916,  the  Revenue  Act  of 
1917,  or  the  Revenue  Act  of  1918)  which  at  the  time  of  the  enact¬ 
ment  of  the  Revenue  Act  of  1921  were  barred  from  allowance 
by  the  period  of  limitation  then  in  existence,  shall  not  be  allowed. 


Sec.  319.  (b)  (as  originally  enacted)  All  claims  for  the  refund¬ 
ing  of  the  tax  imposed  by  this  title  alleged  to  have  been  errone¬ 
ously  or  illegally  assessed  or  collected  must  be  presented  to  the 
Commissioner  within  three  years  next  after  the  payment  of  such 
tax. 

Sec.  319.  (c)  (as  originally  enacted)  If  the  Board  finds  that  there 
is  no  deficiency  and  further  finds  that  the  executor  has  made  an 
overpayment  of  tax,  the  Board  shall  have  Jurisdiction  to  deter¬ 
mine  the  amount  of  such  overpayment,  and  such  amount  shall, 
when  the  decision  of  the  Board  has  become  final,  be  credited  or 
refunded  to  the  executor  as  provided  in  section  3220  of  the  Re¬ 
vised  Statutes,  as  amended.  Such  refund  shall  be  made  either 
(1)  if  claim  therefor  was  filed  within  the  period  of  limitation 
provided  for  by  law,  or  (2)  if  the  petition  was  filed  with  the 
Board  within  four  years  after  the  tax  was  paid,  or,  in  the  case 
of  a  tax  imposed  by  this  title,  within  three  years  after  the  tax 
was  paid. 

Sec.  810.  Revenue  Act  of  1932. 

(a)  Section  319  (b)  of  the  Revenue  Act  of  1926  is  amended  to 
read  as  follows: 

“(b)  All  claims  for  the  refunding  of  the  tax  imposed  by  this 
title  alleged  to  have  been  erroneously  or  illegally  assesed  or  col¬ 
lected  must  be  presented  to  the  Commissioner  within  three  years 
next  after  the  payment  of  such  tax.  The  amount  of  the  refund 
shall  not  exceed  the  portion  of  the  tax  paid  during  the  three  years 
immediately  preceding  the  filing  of  the  claim,  or  if  no  claim  was 
filed,  then  during  the  three  years  immediately  preceding  the 
allowance  of  the  refund.” 

(b)  The  last  sentence  of  section  319  (c)  of  the  Revenue  Act 
of  1926  is  amended  to  read  as  follows: 

“No  such  refund  shall  be  made  of  any  portion  of  the  tax  paid 
more  than  four  years  (or,  in  the  case  of  a  tax  imposed  by  this 
title,  more  than  three  years)  before  the  filing  of  the  claim  or  the 
filing  of  the  petition,  whichever  is  earlier.” 

(c)  Title  III  of  the  Revenue  Act  of  1924  is  amended  by  in¬ 
serting  after  section  318  a  new  section  to  read  as  follows: 

“Sec.  318%.  The  amount  of  any  refund  of  the  tax  imposed  by 
Part  I  of  this  title  shall  not  exceed  the  portion  of  the  tax  paid 
during  the  four  years  immediately  preceding  the  filing  of  the 
claim,  or  if  no  claim  was  filed,  then  during  the  four  years  imme¬ 
diately  preceding  the  allowance  of  the  refund.” 

(d)  Section  319  (b)  of  the  Revenue  Act  of  1926,  as  amended 
by  this  Act,  and  section  318*/2  of  the  Revenue  Act  of  1924,  as 
added  by  this  Act,  shall  not  bar  from  allowance  a  claim  for  refund 
filed  prior  to  the  enactment  of  this  Act  which  but  for  such  enact¬ 
ment  would  have  been  allowable. 

Sec.  1103.  Revenue  Act  of  1932. 

(a)  Section  3226  of  the  Revised  Statutes,  as  amended,  is 
amended  to  read  as  follows: 

“Sec.  3226.  No  suit  or  proceeding  shall  be  maintained  in  any 
court  for  the  recovery  of  any  internal -revenue  tax  alleged  to  have 
been  erroneously  or  illegally  assessed  or  collected,  or  of  any  penalty 
claimed  to  have  been  collected  without  authority,  or  of  any  sum 


alleged  to  have  been  excessive  or  in  any  manner  wrongfully  col¬ 
lected  until  a  claim  for  refund  or  credit  has  been  duly  filed  with 
the  Commissioner  of  Internal  Revenue,  according  to  the  provi¬ 
sions  of  law  in  that  regard,  and  the  regulations  of  the  Secretary 
of  the  Treasury  established  in  pursuance  thereof;  but  such  suit 
or  proceeding  may  be  maintained,  whether  or  not  such  tax,  pen¬ 
alty,  or  sum  has  been  paid  under  protest  or  duress.  No  such  suit 
or  proceeding  shall  be  begun  before  the  expiration  of  six  months 
from  the  date  of  filing  such  claim  unless  the  Commissioner  ren¬ 
ders  a  decision  thereon  within  that  time,  nor  after  the  expiration 
of  two  years  from  the  date  of  mailing  by  registered  mail  by  the 
Commissioner  to  the  taxpayer  of  a  notice  of  the  disallowance  of 
the  part  of  the  claim  to  which  such  suit  or  proceeding  relates.” 

(b)  Suits  or  proceedings  instituted  before  the  date  of  the  enact¬ 
ment  of  this  Act  shall  not  be  affected  by  the  amendment  made 
by  subsection  (a)  of  this  section  to  section  3226  of  the  Revised 
Statutes.  In  the  case  of  suits  or  proceedings  instituted  on  or 
after  the  date  of  the  enactment  of  this  Act  where  the  part  of  the 
claim  to  which  such  suit  or  proceeding  relates  was  disallowed  be¬ 
fore  the  date  of  the  enactment  of  this  Act,  the  statute  of  limita¬ 
tions  shall  be  the  same  as  provided  by  such  section  3226  before 
its  amendment  by  subsection  (a)  of  this  section. 

Sec.  504.  Revenue  Act  of  1934.  *  •  * 

(d)  The  last  sentence  of  section  319  (c)  of  the  Revenue  Act  of 
1926,  as  amended,  is  amended  to  read  as  follows:  “No  such  refund 
shall  be  made  of  any  portion  of  the  tax  unless  the  Board  deter¬ 
mines  as  part  of  its  decision  that  it  was  paid  within  four  years 
(or  in  the  case  of  a  tax  imposed  by  this  title,  within  three  years) 
before  the  filing  of  the  claim  or  the  filing  of  the  petition,  which¬ 
ever  is  earlier.” 

(e)  The  amendments  made  by  subsections  (a) ,  (b) ,  (c) ,  and 
(d)  of  this  section  shall  have  no  effect  in  the  case  of  any  pro¬ 
ceeding  before  the  Board  on  a  petition  if  any  hearing  by  the 
Board  thereon  has  been  held  prior  to  30  days  after  the  date  of 
the  enactment  of  this  Act. 

Sec.  807.  Revenue  Act  of  1936. 

(a)  Section  3226  of  the  Revised  Statutes,  as  amended,  is  amended 
by  adding  at  the  end  thereof  the  following  new  sentence:  “Any 
consideration,  reconsideration,  or  action  by  the  Commissioner 
with  respect  to  such  claim  following  the  mailing  of  a  notice  by 
registered  mail  of  disallowance  shall  not  operate  to  extend  the 
period  within  which  suit  may  be  begun.” 

(b)  The  amendment  made  by  subsection  (a)  shall  not  operate 

(1)  to  bar  a  suit  or  proceeding  in  respect  of  a  claim  reopened 
prior  to  the  date  of  the  enactment  of  this  Act,  if  such  suit  or 
proceeding  was  not  barred  under  the  law  in  effect  prior  to  the 
date  of  the  enactment  of  this  Act,  or  (2)  to  prevent  the  suspension 
of  the  statute  of  limitations  for  filing  suit  under  section  608  (b) 

(2) ,  as  amended,  of  the  Revenue  Act  of  1928. 

Art.  99.  Claim  for  refund. — A  claim  for  refund  of  estate 
tax,  or  for  refund  of  interest  or  penalties,  erroneously  or 
illegally  collected,  should  be  made  on  the  form  prescribed 
by  the  Treasury  Department  (Form  843),  and  should  be  filed 
with  the  collector  of  internal  revenue,  although  a  claim  will 
not  be  considered  defective  solely  by  reason  of  the  fact  that 
i  it  is  not  made  on  the  form  or  that  it  is  filed  with  the  Com¬ 
missioner  of  Internal  Revenue.  The  claim  must  set  forth  in 
detail  and  under  oath  each  ground  upon  which  a  refund  is 
claimed,  and  facts  sufficient  to  apprise  the  Commissioner  of 
the  exact  basis  thereof.  Any  claim  which  does  not  comply 
with  the  requirements  of  the  preceding  sentence  will  not  be 
considered  for  any  purpose  as  a  claim  for  refund. 

Claims  for  the  refund  of  estate  tax  imposed  by  the  Rev- 
!  enue  Act  of  1926  and  the  additional  estate  tax  imposed  by 
the  Revenue  Act  of  1932,  or  the  Revenue  Act  of  1932  as 
amended  by  the  Revenue  Act  of  1934,  or  1935,  must  be  filed 
within  three  years  next  after  the  payment  of  the  amount 
sought  to  be  refunded.  If,  however,  the  tax  was  imposed 
by  the  estate  tax  title  of  any  of  the  Acts  prior  to  the  Revenue 
Act  of  1926  the  period  within  which  the  claim  must  be  filed 
is  four  years  after  payment  of  the  tax.  Any  tax  imposed  by 
Title  III  of  the  Revenue  Act  of  1924  which  was  paid  prior 
I  to  the  enactment  of  the  Revenue  Act  of  1926  in  excess  of 
the  amount  of  tax  imposed  by  the  Revenue  Act  of  1924  as 
amended  by  the  Revenue  Act  of  1926  is  not  deemed  to  have 
been  erroneously  or  illegally  collected  and  hence  a  claim  for 
the  refund  of  such  excess  is  not  subject  to  the  4-year  limita¬ 
tion  set  out  in  the  next  preceding  sentence.  Furthermore, 
the  4-year  limitation  of  time  within  which  claims  for  refund 
must  be  filed  does  not  apply  in  a  case  in  which  a  refund  is 
sought  under  the  provisions  of  the  last  paragraphs  of  sec¬ 
tions  401  and  403  of  the  Revenue  Act  of  1921. 

The  amount  of  the  refund  shall  not  exceed  the  portion  of 
the  tax  paid  during  the  three  or  four  year  period,  as  the 
case  may  be,  immediately  preceding  the  filing  of  the  claim, 
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or  the  filing  of  the  petition  with  the  Board  of  Tax  Appeals. 
Upon  receipt  of  any  claim  for  refund,  other  than  a  claim 
for  refund  of  an  overpayment  determined  in  accordance 
with  a  decision  of  the  Board  of  Tax  Appeals  which  has 
become  final,  the  return  of  the  estate  will  be  reaudited  and 
only  the  excess  payment  determined  by  the  Commissioner 
as  a  result  of  consideration  of  the  claim  and  reaudit  will 
be  refunded.  If  the  reaudit  reveals  that  the  tax  has  been 
underpaid,  the  amount  of  such  underpayment  will  be  col¬ 
lected  unless  the  collection  thereof  is  barred. 

If  a  petition  was  filed  with  the  Board  of  Tax  Appeals  for 
the  redetermination  of  a  deficiency,  as  provided  by  section 
308,  and  the  Board  finds  that  the  executor  has  made  an 
overpayment  of  the  tax,  and  further  determines  as  part  of 
its  decision  that  any  portion  of  the  overpayment  was  made 
within  three  years  (or,  within  four  years,  in  a  case  of  a  tax 
imposed  by  an  Act  prior  to  the  Revenue  Act  of  1926)  before 
the  filing  of  the  claim  or  the  filing  of  the  petition,  which¬ 
ever  is  earlier,  the  amount  of  such  portion  of  the  overpay¬ 
ment  will  be  refunded.  The  portion  of  the  overpayment 
made  within  such  period  will  be  refunded,  even  though 
the  Board  has  not  determined  as  part  of  its  decision  that 
the  overpayment  was  so  made,  if  a  hearing  upon  the  peti¬ 
tion  was  held  by  the  Board  prior  to  the  expiration  of  30 
days  after  the  date  of  the  enactment  of  the  Revenue  Act 
of  1934. 

Save  in  the  case  of  a  claim  for  refund  of  an  overpayment 
computed  in  accordance  with  a  decision  of  the  Board  of  Tax 
Appeals  which  has  become  final,  the  burden  of  proof  rests 
upon  the  claimant  and  all  facts  relied  upon  in  support  of 
the  claim  must  be  clearly  set  forth  under  oath.  Every  affi¬ 
davit,  argument,  brief,  or  statement  of  facts,  prepared  or 
filed  by  an  attorney  or  agent  as  argument  or  evidence  in  the 
matter  of  a  protest,  must  have  therein  a  statement  signed  by 
such  attorney  or  agent  showing  whether  or  not  he  prepared 
such  document  and  whether  or  not  the  attorney  or  agent 
knows  of  his  own  knowledge  that  the  facts  contained  therein 
are  true.  In  the  case  there  is  a  hearing,  should  the  executor 
not  appear  in  person,  his  representative  who  appears  must 
present  a  properly  executed  power  of  attorney  and  be  en¬ 
rolled  to  practice  before  the  Treasury  Department.  (See 
article  74.) 

(1)  If  the  claim  is  made  by  an  executor  or  administrator, 
a  certificate  of  the  court  must  be  furnished  showing  that  the 
appointment  remains  in  full  force  and  effect. 

(2)  If  the  executor  or  administrator  has  been  discharged 
and  no  administrator  de  bonis  non  has  been  appointed  and 
qualified,  there  should  be  submitted,  in  lieu  of  the  certificate 
above  mentioned,  (a)  a  certified  copy  of  the  court  order 
granting  the  discharge,  and  (b)  a  certified  copy  of  the  order 
of  distribution,  or,  if  such  order  does  not  fully  disclose  the 
identity  of  the  person  or  persons  entitled  to  receive  any 
amount  that  may  be  refunded  and  the  percentage  or  pro¬ 
portion  thereof  to  which  each,  if  more  than  one,  is  entitled, 
there  should  be  submitted  a  certified  copy  of  the  decedent’s 
will,  if  any,  and  such  further  proof  as  may  be  requisite  to  es¬ 
tablish  both  the  identity  of  such  person  or  persons  and  the 
percentage  or  proportion  of  the  amount  sought  to  be  refunded 
to  which  each,  in  the  case  there  are  more  than  one,  is 
entitled. 

If  upon  audit  of  the  return  filed  by  the  executor  the  Com¬ 
missioner  determines  that  an  overassessment  has  been  made 
on  account  of  the  tax,  a  certificate  of  overassessment  will 
be  prepared  and  issued,  even  though  claim  for  refund  of 
such  excess  payment  has  not  been  filed,  except  as  provided  in 
article  76.  The  certificate  of  overassessment,  issued  if  no 
claim  for  refund  has  been  filed,  will  be  addressed  to  the 
executor  and  the  documentary  evidence,  as  set  out  above, 
identifying  the  person  or  persons  entitled  to  receive  the  re¬ 
fund  will  be  required. 

A  refund  is  erroneous  if  made  after  the  enactment  of  the 
Revenue  Act  of  1928,  when  made  after  the  expiration  of  the 
period  of  limitation  for  filing  claim  therefor,  unless  within 
such  period  claim  was  filed.  In  the  case  a  claim  was  filed 
within  the  proper  time  and  such  claim  was  disallowed  by  the 


Commissioner  after  the  enactment  of  the  Revenue  Act  of 
1928,  and  the  period  of  limitation  for  filing  suit  by  the 
executor  had  expired  prior  to  the  making  of  the  refund, 
a  refund  based  upon  such  claim  is  erroneous  unless  suit  was 
begun  by  the  executor  within  the  period  of  limitation  for 
filing  suit,  or  unless  within  such  period  the  executor  and  the 
Commissioner  agreed  in  writing  to  suspend  the  running  of 
the  statute  of  limitations  for  filing  suit  from  the  date  of  the 
agreement  to  the  date  of  final  decision  of  one  or  more  named 
cases  then  pending  before  the  Board  of  Tax  Appeals  or  the 
courts.  Erroneous  refunds,  as  above  described,  may  be 
recovered  by  suit  brought  in  the  name  of  the  United  States 
within  two  years  after  the  making  of  such  refunds.  An 
erroneous  refund,  though  not  considered  as  erroneous  under 
section  608  of  the  Revenue  Act  of  1928,  may  be  recovered 
in  the  same  manner  if  the  suit  is  begun  within  two  years 
after  the  making  of  such  refund  or  before  May  1, 1928,  which¬ 
ever  date  is  later.  Erroneous  refunds,  whether  erroneous 
under  the  provisions  of  section  608  of  the  Revenue  Act  of 
1928  or  otherwise,  may  be  recovered  by  suit  brought  within 
five  years  of  the  making  of  the  refund  if  it  appears  that 
any  part  of  the  refund  was  induced  by  fraud  or  misrepre¬ 
sentation  of  a  material  fact  and  suit  for  recovery  was  not 
barred  on  the  date  of  the  enactment  of  the  Revenue  Act 
of  1934. 

A  claim  for  the  payment  of  a  judgment  rendered  against 
a  collector  of  internal  revenue  representing  Federal  estate 
tax,  penalties,  or  other  sums  collected  in  connection  there¬ 
with  should  be  made  on  Form  843  and  filed  with  the  Com¬ 
missioner  of  Internal  Revenue,  Washington,  D.  C.  The 
claimant  should  state  the  names  of  all  parties  to  the  action, 
the  date  of  its  commencement,  the  date  of  the  judgment, 
the  court  in  which  it  was  recovered,  its  amount,  and  the 
fact  that  the  action  related  to  Federal  estate  tax  or  interest 
or  penalties  in  connection  therewith.  To  the  claim  there 
should  be  annexed  two  certified  copies  of  the  final  judgment, 
a  certificate  of  probable  cause  (see  section  989  of  the  Re¬ 
vised  Statutes  [U.  S.  C.,  1934  edition,  Title  28,  section  8421) 
and,  if  refund  is  claimed,  an  itemized  bill  of  the  costs  paid, 
receipted  by  the  clerk  or  other  proper  officer  of  the  court. 

A  claim  for  the  payment  of  a  judgment  rendered  against 
the  United  States  representing  Federal  estate  tax,  penalties, 
or  other  sums  collected  in  connection  therewith  should  be 
made  on  Form  843  in  the  manner  prescribed  in  the  preced¬ 
ing  paragraph,  except  that — 

(a)  a  certificate  of  probable  cause  is  not  required, 

(b)  the  claims  shall  be  executed  in  duplicate,  and 

(c)  in  the  case  of  a  judgment  rendered  by  the  Court  of 
Claims  there  may  be  submitted,  in  place  of  a  certified  copy 
of  the  final  judgment,  a  certificate  of  the  judgment  issued 
by  the  clerk  of  the  court  and  two  copies  of  the  court’s 
opinion,  if  any  was  rendered. 

Interest  on  Refunds 

Sec.  301.  (c)  (as  amended  by  section  802  (a)  of  the  Revenue  . 
Act  of  1932)  *  *  *  Refund  based  on  the  credit  may  (despite 

the  provisions  of  section  319)  be  made  if  claim  therefor  is  filed 
within  the  period  above  provided.  Any  such  refund  shall  be  made 
without  interest,  except  that  where  the  overpayment  was  made 
prior  to  the  enactment  of  the  Revenue  Act  of  1932,  then  interest 
shall  be  allowed  and  paid  on  the  amount  refunded  at  the  rate  of 
6  per  centum  per  annum  from  the  date  of  the  overpayment  to  the 
date  of  such  enactment. 

Sec.  614.  Revenue  Act  of  1928. 

(a)  Interest  shall  be  allowed  and  paid  upon  any  overpayment  in 
respect  of  any  internal-revenue  tax,  at  the  rate  of  6  per  centum 
per  annum,  as  follows:  *  *  * 

(2)  (as  amended  by  section  804  of  the  Revenue  Act  of  1936) 
In  the  case  of  a  refund,  from  the  date  of  the  overpayment  to  a 
date  preceding  the  date  of  the  refund  check  by  not  more  than 
30  days,  such  date  to  be  determined  by  the  Commissioner, 
whether  or  not  such  refund  check  is  accepted  by  the  taxpayer 
after  tender  of  such  check  to  the  taxpayer.  The  acceptance  of 
such  check  shall  be  without  prejudice  to  any  right  of  the  tax¬ 
payer  to  claim  any  additional  overpayment  and  interest  there¬ 
on.  *  *  * 

(d)  Subsections  (a),  (b),  and  (c)  shall  take  effect  on  the  expira¬ 
tion  of  30  days  after  the  enactment  of  thisi  Act,  and  shall  be 
applicable  to  any  credit  taken  or  refund  paid  after  the  expiration 
of  such  period,  even  though  allowed  prior  thereto. 
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Art.  100.  Payment  of  claims  and  interest. — Under  the  law,  I 
warrants  in  payment  of  claims  allowed  can  only  be  drawn 
payable  to  the  person  or  persons  entitled  to  the  proceeds, 
and  consequently  can  not  be  drawn  payable  to  attorneys  or 
agents.  If  the  claimants  are  indebted  to  the  United  States 
for  taxes,  such  taxes  must  be  paid  before  the  warrants  are 
delivered.  (U.  S.  C.,  1934  edition,  Title  31,  section  227.) 

Upon  the  allowance  of  the  claim  for  refund  of  any  tax  or 
penalty  paid,  unless  the  refund  results  from  the  allowance 
of  a  credit  for  payment  of  estate,  inheritance,  legacy,  or 
succession  taxes,  the  statute  provides  tor  the  payment  of 
interest  upon  the  total  amount  of  such  refund  at  the  rate 
of  6  per  cent  per  annum  from  the  date  such  tax  or  penalty 
was  paid  to  a  date  preceding  the  date  of  the  refund  check 
by  not  more  than  30  days,  such  date  to  be  determined  by  the 
Commissioner,  whether  or  not  such  check  is  accepted  by  the 
taxpayer.  Acceptance  of  a  refund  warrant  or  check  will 
not  prejudice  the  right  of  the  claimant  to  have  refunded 
to  him  any  additional  overpayment  and  interest  thereon. 

If  a  refund  is  based  upon  the  credit  for  payment  of  estate, 
inheritance,  legacy,  or  succession  taxes  allowed  by  subdivi¬ 
sion  (b)  of  section  301,  as  amended  by  section  802  of 
the  Revenue  Act  of  1932  (see  article  9),  the  refund  will 
be  made  without  interest  unless  the  overpayment  was  made 
prior  to  the  enactment  of  the  Revenue  Act  of  1922,  in 
which  case  interest  will  be  paid  upon  the  amount  of  such 
overpayment  at  the  rate  of  6  per  cent  per  annum  from  the 
date  of  payment  to  the  date  of  the  enactment  of  such  Act. 

Power  to  Compromise  or  Remit  Penalties 

Sec.  3229.  Revised  Statutes  [U.  S.  C.,  1934  edition,  Title  23, 
section  1661].  The  Commissioner  of  Internal  Revenue,  with  the 
advice  and  consent  of  the  Secretary  of  the  Treasury,  may  com¬ 
promise  any  civil  or  criminal  case  arising  under  the  internal 
revenue  laws  instead  of  commencing  suit  thereon;  and,  with  the 
advice  and  consent  of  the  said  Secretary  and  the  recommendation 
of  the  Attorney  General,  he  may  compromise  any  such  case  after 
a  suit  thereon  has  been  commenced.  Whenever  a  compromise  is 
made  in  any  case  there  shall  be  placed  on  file  in  the  office  of 
the  Commissioner  the  opinion  of  the  Solicitor  of  Internal  Revenue, 
or  of  the  officer  acting  as  such,  with  his  reason  therefor,  with  a 
statement  of  the  amount  of  tax  assessed,  the  amount  of  addi¬ 
tional  tax  or  penalty  imposed  by  law  in  consequence  of  the  neglect 
or  delinquency  of  the  person  against  whom  the  tax  is  assessed, 
and  the  amount  actually  paid  in  accordance  with  the  terms  of 
the  compromise. 

Art.  101.  Compromise  of  taxes  and  penalties. — Offers  in 
compromise  should  be  filed  with  the  appropriate  collector  of 
internal  revenue.  No  offer  in  compromise  of  tax,  interest, 
and  ad  valorem  penalty  collectible  as  part  of  the  tax  will  be 
accepted  unless  there  is  a  substantial  doubt  as  to  either  lia¬ 
bility  or  collectibility. 

Personal  Liability  of  Executor,  Transferee,  Trustee,  and 
Beneficiary 

'  Sec.  3467.  Revised  Statutes  (as  amended  by  section  518  (a)  of 
the  Revenue  Act  of  1934  [U.  S.  C.,  1934  edition,  Title  31.  section 
192]).  Every  executor,  administrator,  or  assignee,  or  other  per¬ 
son,  who  pays,  in  whole  or  in  part,  any  debt  due  by  the  person 
or  estate  for  whom  or  for  which  he  acts  before  he  satisfies  and 
pays  the  debts  due  to  the  United  States  from  such  person  or  estate, 
shall  become  answerable  in  his  own  person  and  estate  to  the 
extent  of  such  payments  for  the  debts  so  due  to  the  United  States, 
or  for  so  much  thereof  as  may  remain  due  and  unpaid. 

Sec.  315.  (b)  (as  amended  by  section  803  (c)  of  the  Revenue 
Act  of  1932).  If  (1)  except  in  the  case  of  a  bona  fide  sale  for 
an  adequate  and  full  consideration  in  money  or  money’s  worth, 
the  decedent  makes  a  transfer,  by  trust  or  otherwise,  of  any  prop¬ 
erty  in  contemplation  of  or  intended  to  take  effect  in  possession  or 
enjoyment  at  or  after  his  death,  or  makes  a  transfer,  by  trust  or 
otherwise,  under  which  he  has  retained  for  his  life  or  for  any  period 
not  ascertainable  without  reference  to  his  death  or  for  any  period 
which  does  not  in  fact  end  before  his  death  (A)  the  possession 
or  enjoyment  of,  or  the  right  to  the  income  from,  the  property, 
or  (B)  the  right,  either  alone  or  in  conjunction  with  any  person, 
to  designate  the  persons  who  shall  possess  or  enjoy  the  property 
or  the  income  therefrom,  or  (2)  if  insurance  passes  under  a  con¬ 
tract  executed  by  the  decedent  in  favor  of  a  specific  beneficiary, 
and  if  in  either  case  the  tax  in  respect  thereto  is  not  paid  when 
due,  then  the  transferee,  trustee,  or  beneficiary  shall  be  personally 
liable  for  such  tax,  and  such  property,  to  the  extent  of  the 
decedent’s  interest  therein  at  the  time  of  such  transfer,  or  to  the 
extent  of  such  beneficiary’s  interest  under  such  contract  of  in¬ 
surance,  shall  be  subject  to  a  like  lien  equal  to  the  amount  of 
such  tax. 


Art.  102.  Personal  liability. — If  the  executor,  before  paying 
all  the  estate  tax,  pays,  in  whole  or  in  part,  any  debt  due  by 
the  decedent  or  the  decedent’s  estate,  or  distributes  any  por¬ 
tion  of  the  estate,  he  is  personally  liable,  to  the  extent  of 
such  payment  or  distribution,  for  so  much  of  the  estate  tax  as 
remains  due  and  unpaid. 

The  term  “executor”  includes  every  person  in  actual  or 
constructive  possession  of  any  property  of  the  decedent  if 
there  is  no  appointed,  qualified,  and  acting  personal  repre¬ 
sentative  within  the  United  States.  For  provisions  of  the 
statute  and  regulations  prescribing  conditions  authorizing  re¬ 
lease  of  the  executor  from  his  personal  liability  for  payment 
of  the  tax,  see  section  313  (b)  and  article  67. 

If  the  tax  in  respect  to  a  transfer  of  property  includible  in 
the  gross  estate  under  the  provisions  of  section  302  (c),  or 
such  section  302  (c)  as  amended,  or  in  respect  to  insurance 
receivable  by  a  beneficiary  other  than  the  estate  and  includ¬ 
ible  in  the  gross  estate  under  the  provisions  of  section  302  (g) , 
is  not  paid  when  due,  then  the  transferee,  trustee,  or  benefi¬ 
ciary  shall  be  personally  liable  for  such  tax. 

Examination  of  Records  and  Taking  of  Testimony 

Sec.  1104  (as  amended  by  section  618,  Revenue  Act  of  1928).  The 
Commissioner,  for  the  purpose  of  ascertaining  the  correctness  of 
any  return  or  for  the  purpose  of  making  a  return  where  none  has 
been  made,  is  hereby  authorized,  by  any  officer  or  employee  of  the 
Bureau  of  Internal  Revenue,  including  the  field  service,  designated 
by  him  for  that  purpose,  to  examine  any  books,  papers,  records,  or 
memoranda  bearing  upon  the  matters  required  to  be  included  in 
the  return,  and  may  require  the  attendance  of  the  person  render¬ 
ing  the  return  or  of  any  officer  or  employee  of  such  persons,  or  the 
attendance  of  any  other  person  having  knowledge  in  the  premises, 
and  may  take  his  testimony  with  reference  to  the  matter  required 
by  law  to  be  included  in  such  return,  with  power  to  administer 
oaths  to  such  person  or  persons. 

Sec.  1122.  (a)  If  any  person  is  summoned  under  this  Act  to 
appear,  to  testify,  or  to  produce  books,  papers,  or  other  data,  the 
district  court  of  the  United  States  for  the  district  in  which  such 
person  resides  shall  have  jurisdiction  by  appropriate  process  to 
compel  such  attendance,  testimony,  or  production  of  books, 
papers,  or  other  data. 

(b)  The  district  courts  of  the  United  States  at  the  instance  of 
the  United  States  are  hereby  invested  with  such  jurisdiction  to 
make  and  issue,  both  in  actions  at  law  and  suits  in  equity,  writs 
and  orders  of  injunction,  and  of  ne  exeat  republica,  orders 
appointing  receivers,  and  such  other  orders  and  process,  and  to 
render  such  judgments  and  decrees,  granting  in  proper  cases  both 
legal  and  equitable  relief  together,  as  may  be  necessary  or  appro¬ 
priate  for  the  enforcement  of  the  provisions  of  this  Act.  The 
remedies  hereby  provided  are  in  addition  to  and  not  exclusive 
of  any  and  all  other  remedies  of  the  United  States  in  such  courts 
or  otherwise  to  enforce  such  provisions. 

Sec.  507.  Revenue  Act  of  1934. 

The  Commissioner,  for  the  purpose  of  determining  the  liabil¬ 
ity  at  law  or  in  equity  of  a  transferee  of  the  property  of  any 
person  with  respect  to  any  Federal  taxes  imposed  upon  such 
person,  is  hereby  authorized,  by  any  officer  or  employee  of  the 
Bureau  of  Internal  Revenue,  including  the  field  service,  desig¬ 
nated  by  him  for  that  purpose,  to  examine  any  books,  papers, 
records,  or  memoranda  bearing  upon  such  liability,  and  may 
require  the  attendance  of  the  transferor  or  transferee,  or  of  any 
officer  or  employee  of  such  person,  or  the  attendance  of  any  other 
person  having  knowledge  in  the  premises,  and  may  take  his  testi¬ 
mony  with  reference  to  the  matter,  with  power  to  administer 
oaths  to  such  person  or  persons. 

Art.  103.  Securing  evidence — Taking  testimony. — In  order 
to  ascertain  the  correctness  of  a  return,  or  to  make  a  return 
if  none  has  been  made,  the  Commissioner  has  power  to 
require  the  attendance,  and  to  take  the  testimony,  of  the 
person  rendering  the  return,  or  any  officer  or  employee  of 
such  person,  or  any  other  person  having  knowledge  in  the 
premises.  Such  persons  may  be  required  to  produce  any 
relevant  book,  paper,  or  other  record.  The  Commissioner 
also  is  authorized,  for  the  purpose  of  determining  the  lia¬ 
bility  at  law  or  in  equity  of  a  transferee  of  the  property  of 
any  person  with  respect  to  any  Federal  taxes  imposed  upon 
such  person,  to  examine  any  books,  papers,  records,  or 
memoranda  bearing  upon  such  liability  and  may  require 
the  attendance  of  the  transferor  or  transferee,  or  any  officer 
or  employee  of  such  person  and  take  his  testimony  with 
reference  to  the  matter.  The  Commissioner  has  the  au¬ 
thority  to  administer  oaths  to  the  persons  required  to  tes¬ 
tify.  The  power  and  authority  herein  described  may  be 
exercised  by  any  officer  or  employee  of  the  Bureau  of  In¬ 
ternal  Revenue,  including  the  field  force  designated  by 
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the  Commissioner  for  that  purpose.  (For  penalties,  see  [ 
article  93.) 

Art.  104.  Power  to  compel  compliance. — If  any  person  is 
summoned  to  appear  and  testify,  or  to  produce  books,  j 
papers,  or  other  data,  the  District  Court  of  the  United  i 
States  for  the  district  in  which  such  person  resides  has  1 
power  to  compel  the  giving  of  the  testimony,  the  produc¬ 
tion  of  the  books,  papers,  or  data,  and  to  issue  any  appro¬ 
priate  process,  writ,  or  order. 

Remedies  for  Collection  and  Proceedings  for  Enforcing  Liability 
of  a  Transferee  or  Fiduciary 

Sec.  305.  (b)  (as  amended  by  section  808  (a)  of  the  Revenue 
Act  of  1932)  where  the  Commissioner  finds  that  the  payment  on 
the  due  date  of  any  part  of  the  amount  determined  by  the  exec¬ 
utor  as  the  tax  would  impose  undue  hardship  upon  the  estate, 
the  Commissioner  may  extend  the  time  for  payment  of  any  such 
part  *  *  •.  In  such  case  the  amount  in  respect  of  which  the 

extension  is  granted  shall  be  paid  on  or  before  the  date  of  the 
expiration  of  the  period  of  extension,  and  the  running  of  the  stat¬ 
ute  of  limitations  for  assessment  and  collection,  as  provided  in 
sections  310  (a)  and  311  (b),  shall  be  suspended  for  the  period 
of  any  such  extension.  •  •  * 

Sec.  308.  (i)  (as  amended  by  section  808  (b)  of  the  Revenue 
Act  of  1932)  Where  it  is  shown  to  the  satisfaction  of  the  Commis¬ 
sioner  that  the  payment  of  a  deficiency  upon  the  date  prescribed 
for  the  payment  thereof  will  result  in  undue  hardship  to  the 
estate,  the  Commissioner,  with  the  approval  of  the  Secretary 
i except  where  the  deficiency  is  due  to  negligence,  to  intentional 
disregard  of  rules  and  regulations,  or  to  fraud  with  intent  to  evade 
tax),  may  grant  an  extension  for  the  payment  of  such  deficiency 
*  *  *.  In  such  case  the  running  of  the  statute  of  limitations 

for  assessment  and  collection  as  provided  in  sections  310  (a) 
and  311  (b),  shall  be  suspended  for  the  period  of  any  such 
extension  •  *  * . 

Sec.  311.  *  •  •  (b)  Where  the  assessment  of  any  tax  im¬ 

posed  by  this  title  or  of  any  estate  or  gift  tax  imposed  by  prior 
Act  of  Congress  has  been  made  (whether  before  or  after  the 
enactment  of  this  Act)  within  the  statutory  period  of  limitation 
properly  applicable  thereto,  such  tax  may  be  collected  by  distraint 
or  by  a  proceeding  in  court  (begun  before  or  after  the  enactment 
of  this  Act),  but  only  if  begun  (1)  within  six  years  after  the 
assessment  of  the  tax,  or  (2)  prior  to  the  expiration  of  any  period 
for  collection  agreed  upon  in  writing  by  the  Commissioner  and 
the  executor.  *  *  • 

Sec.  316.  (a)  The  amounts  of  the  following  liabilities  shall, 
except  as  hereinafter  in  this  section  provided,  be  assessed,  col¬ 
lected,  and  paid  in  the  same  manner  and  subject  to  the  same 
provisions  and  limitations  as  in  the  case  of  a  deficiency  in  a  tax 
imposed  by  this  title  (including  the  provisions  in  case  of  delin¬ 
quency  in  payment  after  notice  and  demand,  the  provisions  au¬ 
thorizing  distraint  and  proceedings  in  court  for  collection,  and 
the  provisions  prohibiting  claims  and  suits  for  refunds) : 

(1)  The  liability,  at  law  or  in  equity,  of  a  transferee  of 
property  of  a  decedent  or  donor,  in  respect  of  the  tax  (including 
interest,  additional  amounts,  and  additions  to  the  tax  provided 
by  law)  Imposed  by  this  title  or  by  any  prior  estate  tax  Act  or 
by  any  gift  tax  Act. 

(2)  The  liability  of  a  fiduciary  under  section  3467  of  the 
Revised  Statutes  in  respect  of  the  payment  of  any  such  tax  from 
the  estate  of  the  decedent  or  donor. 

Any  such  liability  may  be  either  as  to  the  amount  of  tax  shown 
on  the  return  or  as  to  any  deficiency  in  tax. 

(b)  The  period  of  limitation  for  assessment  of  any  such  liability 
of  a  transferee  or  fiduciary  shall  be  as  follows: 

(1)  Within  one  year  after  the  expiration  of  the  period  of  limi¬ 
tation  for  assessment  against  the  executor  or  donor;  or 

(2)  If  the  period  of  limitation  for  assessment  against  the 
executor  expired  before  the  enactment  of  this  Act  but  assessment 
against  the  executor  was  made  within  such  period, — then  within 
six  years  after  the  making  of  such  assessment  against  the 
executor,  but  in  no  case  later  than  one  year  after  the  enactment 
of  this  Act. 

(3)  If  a  court  proceeding  against  the  executor  or  donor  for  the 
collection  of  the  tax  has  been  begun  within  either  of  the  above 
periods,- — then  within  one  year  after  return  of  execution  in  such 

proceeding. 

(c)  (as  amended  by  section  403  (a)  of  the  Revenue  Act  of  1928) 
The  running  of  the  statute  of  limitations  upon  the  assessment 
of  the  liability  of  a  transferee  or  fiduciary  shall,  after  the  mailing 
of  the  notice  under  subdivision  (a)  of  section  308  to  the  transferee 
or  fiduciary,  be  suspended  for  the  period  during  which  the  Com¬ 
missioner  is  prohibited  from  making  the  assessment  in  respect  of 
the  liability  of  the  transferee  or  fiduciary  (and  in  any  event,  if  a 
proceeding  in  respect  of  the  liability  is  placed  on  docket  of  the 
Board,  until  the  decision  of  the  Board  becomes  final),  and  for  60 
days  thereafter. 

(d)  This  section  shall  not  apply  to  any  suit  or  other  proceeding 
for  the  enforcement  of  the  liability  of  a  transferee  or  fiduciary 
pending  at  the  time  of  the  enactment  of  this  Act. 

(e)  As  used  in  this  section  the  term  “transferee”  includes  heir, 
legatee,  devisee,  and  distributee. 


Sec.  604.  Revenue  Act  of  1928. 

No  suit  shall  be  maintained  in  any  court  for  the  purpose  of 
restraining  the  assessment  or  collection  of  (1)  the  amount  of 
the  liability,  at  law  or  in  equity,  of  a  transferee  of  property  of  a 
taxpayer  in  respect  of  any  income,  war-profits,  excess-profits,  or 
estate-tax,  or  (2)  the  amount  of  the  liability  of  a  fiduciary  under 
section  3467  of  the  Revised  Statutes  in  respect  of  any  such  tax. 

Sec.  403.  Revenue  Act  of  1932. 

Except  as  provided  in  section  402,  the  tax  imposed  by  section 
401  of  this  Act  shall  be  assessed,  collected,  and  paid,  in  the  same 
manner,  and  shall  be  subject  to  the  same  provisions  of  law 
(including  penalties),  as  the  tax  imposed  by  section  301  (a) 
of  the  Revenue  Act  of  1926,  •  •  *. 


Sec.  316.  (c)  (as  originally  enacted)  The  running  of  the  period 
of  limitation  upon  the  assessment  of  the  liability  of  a  transferee 
or  fiduciary  shall,  after  the  mailing  of  the  notice  under  subdivision 
(a)  of  section  308  to  the  transferee  or  fiduciary,  be  suspended  for 
the  period  during  which  the  Commissioner  is  prohibited  from 
making  the  assessment  in  respect  of  the  liability  of  the  transferee 
or  fiduciary,  and  for  60  days  thereafter. 

Note. — The  above  subdivision  was  amended  by  section  403  (a)  of 
the  Revenue  Act  of  1928.  Section  403  (b)  of  the  Revenue  Act 
of  1928  reads  as  follows: 

“Subsection  (a)  of  this  section  shall  apply  in  all  cases  where 
the  period  of  limitation  has  not  expired  prior  to  the  enactment 
of  this  Act.” 

Art.  105.  Remedies  for  collection  and  administrative  pro¬ 
ceedings  for  enforcing  liability  of  a  transferee  or  fiduciary. — 
Remedies  for  collection. — Three  remedies  are  provided  for 
the  collection  of  the  tax:  (1)  The  collector  may  issue  war¬ 
rant  of  distraint  authorizing  the  seizure  and  sale  of  any  or  all 
of  the  assets  of  the  estate.  (See  section  3187  of  the  Revised 
Statutes,  as  amended  by  section  1016  of  the  Revenue  Act  of 
1924;  U.  S.  C.,  1934  edition,  Title  26,  section  1580.)  (2)  The 

collector  may  commence  in  any  court  of  the  United  States 
appropriate  proceedings,  in  the  name  of  the  United  States, 
to  subject  the  property  of  the  decedent  to  sale  under  the 
judgment  or  decree  of  the  court.  (3)  The  personal  liability 
of  the  executor  and  of  certain  transferees,  trustees,  and  bene¬ 
ficiaries,  set  forth  in  article  102,  may  be  enforced  by  any  ap¬ 
propriate  action. 

The  period  of  limitation,  except  in  case  of  fraud  or  in  case 
no  return  was  filed,  for  collection  of  the  tax  by  distraint  or 
suit  is  six  years  after  assessment  if  assessment  of  the  tax  was 
made  within  the  statutory  period  of  limitation  or  prior  to  the 
expiration  of  any  period  for  collection  agreed  upon  in  writing 
by  the  Commissioner  and  the  executor.  If  an  extension  of 
time  for  payment  of  the  tax  is  granted  under  the  provisions 
of  section  305  (b)  or  section  308  (i) ,  as  amended,  the  period 
within  which  collection  by  distraint  or  suit  may  be  made  is 
extended  by  the  period  of  the  extension  granted  for  payment 
of  the  tax. 

Administrative  proceedings  for  enforcing  liability  of  a  trans¬ 
feree  or  fiduciary. — The  amount  for  which  a  transferee  of  the 
property  of  a  decedent  is  liable,  at  law  or  in  equity,  and  the 
amount  of  the  personal  liability  of  a  fiduciary  under  section 
3467  of  the  Revised  Statutes,  as  amended,  in  respect  of  any 
estate  tax,  whether  shown  on  the  return  of  the  executor  or 
determined  as  a  deficiency  in  the  tax,  shall  be  assessed 
against  such  transferee  or  such  fiduciary,  as  the  case  may  be. 
and  collected  and  paid,  in  the  same  manner  and  subject  to 
the  same  provisions  and  limitations  as  in  the  case  of  a  de¬ 
ficiency,  except  as  hereinafter  provided. 

The  term  “transferee”  as  used  in  section  316  includes 
an  heir,  legatee,  devisee,  and  distributee  of  an  estate  of  a 
deceased  person. 

The  period  of  limitation  for  assessment  of  the  liability  of 
a  transferee  or  of  a  fiduciary  is  as  follows: 

(a)  Within  one  year  after  the  expiration  of  the  period  of 
limitation  for  assessment  against  the  executor.  (See  sec¬ 
tions  308,  310,  311,  312,  318,  and  1109,  and  article  77.) 

(b)  If  the  period  of  limitation  for  assessment  against  the 
executor  expired  before  the  enactment  of  the  Revenue  Act 
of  1926  but  assessment  against  the  executor  was  made 
within  such  period,  then  within  six  years  after  the  making 
of  such  assessment  against  the  executor,  but  in  no  case  later 
than  one  year  after  the  enactment  of  the  Revenue  Act  of 
1926. 
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(c)  If  a  court  proceeding  against  the  executor  for  the  col¬ 
lection  of  the  tax  has  been  begun  within  the  period  of 
limitation  for  the  bringing  of  such  proceeding,  then  within 
one  year  after  the  return  of  execution  in  such  proceeding. 

If  a  notice  of  the  liability  of  a  transferee,  or  the  liability 
of  a  fiduciary,  has  been  mailed  to  such  transferee  or  to  such 
fiduciary  under  the  provisions  of  section  308  (a)  (see  article 
76),  then  the  running  of  the  statute  of  limitations  shall 
be  suspended  for  the  period  in  which  the  Commissioner 
is  prohibited  from  making  the  assessment  (and  in  any 
event,  if  a  proceeding  in  respect  of  the  liability  is  placed 
on  the  docket  of  the  Board,  until  the  decision  of  the  Board 
becomes  final) ,  and  for  60  days  thereafter. 

The  provisions  of  section  316  do  not  apply  in  any  suit  or 
proceeding  for  the  enforcement  of  the  liability  of  a  trans¬ 
feree,  or  fiduciary,  which  was  pending  at  the  time  of  the 
enactment  of  the  Revenue  Act  of  1926. 

If  assessments  have  been  made  against  several  persons 
covering  the  same  tax  liability,  and  payment  of  such  lia¬ 
bility  by  one  or  more  such  persons  has  been  duly  certified 
to  the  Commissioner,  the  Commissioner,  for  the  purpose  of 
temporarily  relieving  the  collector  from  liability  under 
section  3218  of  the  Revised  Statutes  (U.  S.  C.,  1934  edition, 
Title  26,  section  1740),  may  authorize  him  to  take  credit 
temporarily  with  respect  to  the  assessments  not  specifically 
paid.  Such  action,  however,  shall  not  constitute  an  abate¬ 
ment  and  shall  not  discharge  the  liability  of  the  persons 
concerned. 

Records,  Statements,  and  Special  Returns 

Sec.  1102.  (a)  Every  person  liable  to  any  tax  imposed  by  this 
Act,  or  for  the  collection  thereof,  shall  keep  such  records,  render 
under  oath  such  statements,  make  such  returns,  and  comply 
with  such  rules  and  regulations,  as  the  Commissioner,  with  the 
approval  of  the  Secretary,  may  from  time  to  time  prescribe. 

(b)  Whenever  in  the  judgment  of  the  Commissioner  necessary 
he  may  require  any  person,  by  notice  served  upon  him,  to  make 
a  return,  render  under  oath  such  statements,  or  keep  such  rec¬ 
ords  as  the  Commissioner  deems  sufficient  to  show  whether  or 
not  such  person  is  liable  to  tax. 

*  *  •  *  * 

(d)  Any  oath  or  affirmation  required  by  the  provisions  of  this 
Act  or  regulations  made  under  authority  thereof  may  be  admin¬ 
istered  by  any  officer  authorized  to  administer  oaths  for  general 
purposes  by  the  law  of  the  United  States  or  of  any  State,  Terri¬ 
tory,  or  possession  of  the  United  States,  wherein  such  oath  or 
affirmation  is  administered,  or  by  any  consular  officer  of  the 
United  States. 

Art.  106.  Executor’s  duty  to  keep  records. — It  is  the  duty 
of  the  executor  to  keep  such  records  as  the  Commissioner 
may  require.  Executors  are  required  to  keep  such  complete 
and  detailed  records  of  the  affairs  of  the  estate  as  will  en¬ 
able  the  Commissioner  to  determine  accurately  the  amount 
of  the  tax  liability. 

Art.  107.  Executor’s  duty  to  render  statements. — It  is  the 
duty  of  the  executor  not  only  to  make  the  formal  return,  but 
also  to  render  any  other  sworn  statement  which  the  Com¬ 
missioner  may  require  for  the  purpose  of  determining 
whether  a  tax  liability  exists  and,  if  so,  the  extent  thereof. 

Estates  Administered  in  the  United  States  Court  for  China 

Sec.  321.  (a)  The  term  “resident”  as  used  in  this  title  includes  a 
citizen  of  the  United  States  with  respect  to  whose  property  any 
probate  or  administration  proceedings  are  had  in  the  United 
States  Court  for  China.  Where  no  part  of  the  gross  estate  of  such 
decedent  is  situated  in  the  United  States  at  the  time  of  his  death, 
the  total  amount  of  tax  due  under  this  title  shall  be  paid  to  or 
collected  by  the  clerk  of  such  court,  but  where  any  part  of  the  gross 
estate  of  such  decedent  is  situated  in  the  United  States  at  the 
time  of  his  death,  the  tax  due  under  this  title  shall  be  paid  to  or 
collected  by  the  collector  of  the  district  in  which  is  situated  the 
part  of  the  gross  estate  in  the  United  States,  or,  if  such  part  is 
situated  in  more  than  one  district,  then  the  collector  of  such  dis¬ 
trict  as  may  be  designated  by  the  Commissioner. 

(b)  For  the  purpose  of  this  section  the  clerk  of  the  United 
States  Court  for  China  shall  be  a  collector  for  the  territorial  juris¬ 
diction  of  such  court,  and  taxes  shall  be  collected  by  and  paid  to 
him  in  the  same  manner  and  subject  to  the  same  provisions  of  law, 
including  penalties,  as  the  taxes  collected  by  and  paid  to  a  collector 
in  the  United  States. 

Notice  of  Persons  Acting  as  Fiduciary 

Sec.  317.  (a)  Upon  notice  to  the  Commissioner  that  any  person 
Is  acting  as  executor,  such  person  shall  assume  the  powers,  rights, 


duties,  and  privileges  of  an  executor  In  respect  of  a  tax  imposed 
by  this  title  or  by  any  prior  estate  tax  Act,  until  notice  is  given 
that  such  person  is  no  longer  acting  as  executor. 

(b)  Upon  notice  to  the  Commissioner  that  any  person  is  acting 
in  a  fiduciary  capacity  for  a  person  subject  to  the  liability  specified 
in  section  316,  the  fiduciary  shall  assume  on  behalf  of  such  person 
the  powers,  rights,  duties,  and  privileges  of  such  person  under  such 
section  (except  that  the  liability  shall  be  collected  from  the  estate 
of  such  person),  until  notice  is  given  that  the  fiduciary  capacity 
has  terminated. 

(c)  Notice  under  subdivision  (a)  or  (b)  shall  be  given  in  accord¬ 
ance  with  regulations  prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary. 

(d)  In  the  absence  of  any  notice  to  the  Commissioner  under 
subdivision  (a)  or  (b),  notice  under  this  title  of  a  deficiency  or 
other  liability,  if  addressed  in  the  name  of  the  decedent  or  other 
person  subject  to  liability  and  mailed  to  his  last  known  address, 
shall  be  sufficient  for  the  purposes  of  this  title. 

Art.  108.  Notice  of  persons  acting  as  fiduciary. — The 
“notice  to  the  Commissioner”  provided  for  in  section  317 
shall  be  in  writing  signed  by  the  fiduciary  and  filed  with 
the  Commissioner,  setting  forth  the  name  and  address  of 
the  person  for  whom  he  is  acting  in  a  fiduciary  capacity 
and  also  the  nature  of  the  liability  of  such  person,  accom¬ 
panied  by  satisfactory  evidence  of  his  authority  to  act  for 
such  person  in  the  fiduciary  capacity.  If  the  fiduciary 
capacity  exists  by  order  of  court,  a  certified  copy  of  the  order 
of  the  court  may  be  regarded  as  such  satisfactory  evidence. 
The  written  notice  to  the  commissioner  need  not  be  accom¬ 
panied  by  evidence  of  the  authority  of  the  fiduciary  to  act 
if  there  is  already  on  file  with  the  Commissioner  satisfactory 
evidence  of  the  authority  to  act.  Any  such  written  notice 
which  has  been  filed  with  the  Commissioner  since  the  enact¬ 
ment  of  the  Revenue  Act  of  1926  shall  be  considered  as 
sufficient  notice  to  the  Commissioner  within  the  meaning  of 
section  317  if  and  when  there  is  or  has  been  filed  with  the 
Commissioner  the  satisfactory  evidence  herein  provided  for. 
When  the  fiduciary  capacity  has  terminated,  the  fiduciary,  in 
order  to  be  relieved  of  any  further  duty  or  liability  as  such, 
must  file  with  the  Commissioner  written  notice  that  the 
fiduciary  capacity  has  terminated  as  to  him,  accompanied 
by  satisfactory  evidence  of  the  termination  of  the  fiduciary 
capacity.  Such  written  notice  should  state  the  name  and 
address  of  the  person,  if  any,  who  has  been  substituted  as 
fiduciary. 

This  article,  made  under  the  provisions  of  section  317, 
shall  not  be  taken  to  abridge  in  any  way  the  powers  and 
duties  of  fiduciaries  provided  for  in  other  sections  of  Title 
III  of  the  Act  or  in  any  prior  estate  tax  Act. 

Scope  of  Repeal 

Sec.  1200.  (a)  The  following  parts  of  the  Revenue  Act  of  1924 
are  repealed,  to  take  effect  (except  as  otherwise  provided  in  this 
Act)  upon  the  enactment  of  this  Act,  subject  to  the  limitations 
provided  in  subdivisions  (b) : 

*  •  •  •  * 

Part  I  of  Title  III  (called  “Estate  Tax”) ; 

•  •  •  *  • 

Sections  1004,  1005,  1006,  and  1007,  subdivision  (a)  of  section 
1008,  sections  1009,  1010,  1011,  1012,  1014,  1018,  1019,  and  1020, 
subdivisions  (a)  and  (b)  of  section  1021,  subdivision  (c)  of  sec¬ 
tion  1025,  and  sections  1026,  1027,  1028,  1029,  1030,  and  1031 
(being  certain  administrative  provisions). 

(b)  The  parts  of  the  Revenue  Act  of  1924  which  are  repealed 
by  this  Act  shall  (except  as  provided  in  sections  283  and  318  and 
except  as  otherwise  specifically  provided  in  this  Act),  remain  in 
force  for  the  assessment  and  collection  of  all  taxes  imposed  by 
such  Act,  and  for  the  assessment,  imposition,  and  collection  of 
all  interest,  penalties,  or  forfeitures  which  have  accrued  or  may 
accrue  in  relation  to  any  such  taxes  •  •  *.  In  the  case  of 

any  tax  imposed  by  any  part  of  the  Revenue  Act  of  1924  repealed 
by  this  Act,  if  there  is  a  tax  imposed  by  this  Act  in  lieu  thereof, 
the  provisions  imposing  such  tax  shall  remain  in  force  until  the 
corresponding  tax  under  this  Act  takes  effect  under  the  provisions 
of  this  Act. 

Sec.  714.  Revenue  Act  of  1928. 

The  parts  of  the  Revenue  Act  of  1926  which  are  repealed  by 
this  Act  shall  remain  in  force  for  the  assessment  and  collection 
of  all  taxes  imposed  thereby  and  for  the  assessment,  imposition, 
and  collection  of  all  interest,  penalties,  or  forfeitures  which  have 
accrued  or  may  accrue  in  relation  to  any  such  taxes. 

Art.  109.  Scope  of  repeal. — The  Revenue  Act  of  1926  re¬ 
tains  in  force  (except  as  provided  in  section  318)  the  provi¬ 
sions  of  Part  I,  Title  III,  of  the  Revenue  Act  of  1924,  and 
the  provisions  of  estate  tax  titles  of  all  prior  Acts,  for  the 


2378 


FEDERAL  REGISTER,  Friday ,  October  29,  1937 


assessment  and  collection  of  all  taxes  accruing  thereunder 
and  for  the  imposition  and  collection  of  all  penalties  which 
have  accrued  or  may  accrue  in  relation  to  any  such  taxes. 
The  Revenue  Act  of  1928  to  the  same  extent,  and  for  the 
same  purpose,  retains  in  force  the  parts  of  the  Revenue  Act 
of  1926  repealed  by  the  Revenue  Act  of  1928. 

Rides  and  Regulations 

Sec.  1101.  The  Commissioner,  with  the  approval  of  the  Secretary,  ' 
shall  prescribe  and  publish  all  needful  rules  and  regulations  for 
the  enforcement  of  this  Act. 

Sec.  1108.  (a)  (as  amended  by  section  506  of  the  Revenue  Act  of 
1934)  The  Secretary,  or  the  Commissioner  with  the  approval  of 
the  Secretary,  may  prescribe  the  extent,  if  any,  to  which  any  rul¬ 
ing,  regulation,  or  Treasury  Decision,  relating  to  the  internal 
revenue  laws,  shall  be  applied  without  retroactive  effect. 

Sec.  403.  Revenue  Act  of  1932.  (Pertaining  to  additional  estate 
tax.)  *  *  *  the  tax  imposed  by  section  401  of  this  Act  shall 
be  assessed,  collected,  and  paid,  in  the  same  manner,  and  shall  be 
subject  to  the  same  provisions  of  law  (including  penalties),  as  the 
tax  imposed  by  section  301  (a)  of  the  Revenue  Act  of  1926, 

*  *  V 

Art.  110.  Promulgation  of  regulations. — These  regulations 
are  prescribed  pursuant  to  the  authority  contained  in  the 
foregoing  statutory  provisions,  and  apply  to  all  pending 
estate  tax  cases  unless  a  particular  question  is  governed 
by  a  specific  provision  of  the  earlier  statutes  differing  from 
the  Revenue  Act  of  1926,  as  amended  and  supplemented  to 
date,  in  which  case  the  provisions  of  the  applicable  statute 
control,  and  Regulations  37  (revised  January,  1921),  Regu¬ 
lations  63,  Regulations  68,  and  Regulations  70  (1929  Edi¬ 
tion),  as  amended  by  Treasury  Decisions  relating  thereto, 
to  that  extent  remain  in  full  force  and  effect. 

[seal]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved,  October  26,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

Appendix 

TITLE  III,  REVENUE  ACT  OF  1926,  AS  AMENDED 

Estate  Tax 

Sec.  300.  When  used  in  this  title — 

(a)  The  term  “executor”  means  the  executor  or  administrator 
of  the  decedent,  or,  if  there  is  no  executor  or  administrator  ap¬ 
pointed,  qualified,  and  acting  within  the  United  States,  then  any 
person  in  actual  or  constructive  possession  of  any  property  of 
the  decedent: 

(b)  The  term  “net  estate”  means  the  net  estate  as  determined 
under  the  provisions  of  section  303; 

(c)  The  term  “month”  means  calendar  month;  and 

(d)  The  term  "collector”  means  the  collector  of  internal  revenue 
of  the  district  in  which  was  the  domicile  of  the  decedent  at 
the  time  of  his  death,  or,  if  there  was  no  such  domicile  in  the 
United  States,  then  the  collector  of  the  district  in  which  is  situ¬ 
ated  the  part  of  the  gross  estate  of  the  decedent  in  the  United 
States,  or,  if  such  part  of  the  gross  estate  is  situated  in  more 
than  one  district,  then  th‘e  collector  of  internal  revenue  of  such 
district  as  may  be  designated  by  the  Commissioner. 

Sec.  301.  (a)  In  lieu  of  the  tax  imposed  by  Title  III  of  the 
Revenue  Act  of  1924,  a  tax  equal  to  the  sum  of  the  following  per¬ 
centages  of  the  value  of  the  net  estate  (determined  as  provided 
in  section  303)  is  hereby  imposed  upon  the  transfer  of  the  net 
estate  of  every  decedent  dying  after  the  enactment  of  this  act, 
whether  a  resident  or  nonresident  of  the  United  States; 

1  per  centum  of  the  amount  of  the  net  estate  not  in  excess  of 
$50,000; 

2  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
(50,000  and  does  not  exceed  $100,000; 

3  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$100,000  and  does  not  exceed  $200,000; 

4  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$200,000  and  does  not  exceed  $400,000; 

5  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$400,000  and  does  not  exceed  $600,000; 

6  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$600,000  and  does  not  exceed  $800,000; 

7  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$800,000  and  does  not  exceed  $1,000,000; 

8  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$1,000,000  and  does  not  exceed  $1,500,000: 

9  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$1,500,000  and  does  not  exceed  $2,000,000; 

10  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$2,000,000  and  does  not  exceed  $2,500,000; 


11  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$2,500,000  and  does  not  exceed  $3,000,000; 

12  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$3,000,000  and  does  not  exceeds  $3,500,000; 

13  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$3,500,000  and  does  not  exceed  $4,000,000; 

14  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$4,000,000  and  does  not  exceed  $5,000,000; 

15  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$5,000,000  and  does  not  exceed  $6,000,000; 

16  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$6,000,000  and  does  not  exceed  $7,000,000; 

17  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$7,000,000  and  does  not  exceed  $8,000,000; 

18  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$8,000,000  and  does  not  exceed  $9,000,000; 

19  per  centum  of  the  amount  by  which  the  net  estate  exceeds 
$9,000,000  and  does  not  exceed  $10,000,000; 

20  per  centum  of  the  amount  by  which  the  net  estate  exceeds 

$10,000,000. 

(b)  (1)  If  a  tax  has  been  paid  under  Title  III  of  the  Revenue 
Act  of  1932  on  a  gift,  and  thereafter  upon  the  death  of  the  donor 
any  amount  in  respect  of  such  gift  is  required  to  be  included  in 
the  value  of  the  gross  estate  of  the  decedent  for  the  purposes 
of  this  title,  then  there  shall  be  credited  against  the  tax  imposed 
by  subdivision  (a)  of  this  section  the  amount  of  the  tax  paid 
under  such  Title  III  with  respect  to  so  much  of  the  property  which 
constituted  the  gift  as  is  included  in  the  gross  estate,  except  that 
the  amount  of  such  credit  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  the  tax  imposed  by  subdivision  (a)  of 
this  section  as  the  value  (at  the  time  of  the  gift  or  at  the  time 
of  the  death,  whichever  is  lower)  of  so  much  of  the  property 
which  constituted  the  gift  as  is  included  in  the  gross  estate,  bears 
to  the  value  of  the  entire  gross  estate. 

(2)  For  the  purposes  of  paragraph  (1),  the  amount  of  tax  paid 
for  any  year  under  Title  III  of  the  Revenue  Act  of  1932  with 
respect  to  any  property  shall  be  an  amount  which  bears  the  same 
ratio  to  the  total  tax  paid  for  such  year  as  the  value  of  such 
property  bears  to  the  total  amount  of  net  gifts  (computed  with¬ 
out  deduction  of  the  specific  exemption)  for  such  year. 

(c)  The  tax  imposed  by  subdivision  (a)  of  this  section  shall  be 
credited  with  the  amount  of  any  estate,  inheritance,  legacy,  or 
succession  taxes  actually  paid  to  any  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia,  in  respect  of  any  property  included  in  the  gross 
estate  (not  including  any  such  taxes  paid  with  respect  to  the  es¬ 
tate  of  a  person  other  than  the  decedent) .  The  credit  allowed  by 
this  subdivision  shall  not  exceed  80  per  centum  of  the  tax  imposed 
by  subdivision  (a)  (after  deducting  from  such  tax  the  credits  pro¬ 
vided  by  subdivision  (b)),  and  shall  include  only  such  taxes  as 
were  actually  paid  and  credit  therefor  claimed  within  four  years 
after  the  filing  of  the  return  required  by  section  304,  except  that — 

(1)  If  a  petition  for  redetermination  of  a  deficiency  has  been 
filed  with  the  Board  of  Tax  Appeals  within  the  time  prescribed 
in  section  308,  then  within  such  four-year  period  or  before  the 
expiration  of  60  days  after  the  decision  of  the  Board  becomes  final. 

(2)  If,  under  subdivision  (b)  of  section  305  or  subdivision  (1) 
of  section  308,  an  extension  of  time  has  been  granted  for  pay¬ 
ment  of  the  tax  shown  on  the  return,  or  of  a  deficiency,  then 
within  such  four-year  period  or  before  the  date  of  the  expiration 
of  the  period  of  the  extension. 

Refund  based  on  the  credit  may  (despite  the  provisions  of  section 
319)  be  made  if  claim  therefor  is  filed  within  the  period  above  pro¬ 
vided.  Any  such  refund  shall  be  made  without  interest,  except 
that  where  the  overpayment  was  made  prior  to  the  enactment  of 
the  Revenue  Act  of  1932,  then  interest  shall  be  allowed  and  paid 
on  the  amount  refunded  at  the  rate  of  6  per  centum  per  annum  from 
the  date  of  the  overpayment  to  the  date  of  such  enactment. 

Sec.  302.  The  value  of  the  gross  estate  of  the  decedent  shall  be 
determined  by  including  the  value  at  the  time  of  his  death  of  all 
property,  real  or  personal,  tangible  or  intangible,  wherever  situated, 
except  real  property  situated  outside  the  United  States — 

(a)  To  the  extent  of  the  interest  therein  of  the  decedent  at  the 
time  of  his  death; 

(b)  To  the  extent  of  any  Interest  therein  of  the  surviving  spouse, 
existing  at  the  time  of  the  decedent’s  death  as  dower,  curtesy,  or 
by  virtue  of  a  statute  creating  an  estate  in  lieu  of  dower  or  curtesy; 

(c)  To  the  extent  of  any  interest  therein  of  which  the  de¬ 
cedent  has  at  any  time  made  a  transfer,  by  trust  or  otherwise,  in 
contemplation  of  or  intended  to  take  effect  in  possession  or  en¬ 
joyment  at  or  after  his  death,  or  of  which  he  has  at  any  time 
made  a  transfer,  by  trust  or  otherwise,  under  which  he  has  re¬ 
tained  for  his  life  or  for  any  period  not  ascertainable  without 
reference  to  his  death  or  for  any  period  which  does  not  in  fact 
end  before  his  death  (1)  the  possession  or  enjoyment  of,  or  the 
right  to  the  income  from,  the  property,  or  (2)  the  right,  either 
alone  or  in  conjunction  with  any  person,  to  designate  the  persons 
who  shall  possess  or  enjoy  the  property  or  the  income  therefrom; 
except  in  case  of  a  bona  fide  sale  for  an  adequate  and  full  con¬ 
sideration  in  money  or  money’s  worth.  Any  transfer  of  a  mate¬ 
rial  part  of  his  property  in  the  nature  of  a  final  disposition  or 
distribution  thereof,  made  by  the  decedent  within  two  years  prior 
to  his  death  without  such  consideration,  shall,  unless  shown  to 
the  contrary,  be  deemed  to  have  been  made  in  contemplation  of 
death  within  the  meaning  of  this  title; 
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(d)  (1)  To  the  extent  of  any  interest  therein  of  which  the 
decedent  has  at  any  time  made  a  transfer  (except  in  case  of  a 
bona-fide  sale  for  an  adequate  and  full  consideration  in  money  or 
money’s  worth),  by  trust  or  otherwise,  where  the  enjoyment 
thereof  was  subject  at  the  date  of  his  death  to  any  change 
through  the  exercise  of  a  power  (in  whatever  capacity  exer¬ 
cisable)  by  the  decedent  alone  or  by  the  decedent  in  conjunc¬ 
tion  with  any  other  person  (without  regard  to  when  or  from 
what  source  the  decedent  acquired  such  power),  to  alter,  amend, 
revoke,  or  terminate,  or  where  any  such  power  is  relinquished 
in  contemplation  of  decedent’s  death. 

(2)  For  the  purposes  of  this  subdivision  the  power  to  alter, 
amend,  or  revoke  shall  be  considered  to  exist  on  the  date  of  the 
decedent’s  death  even  though  the  exercise  of  the  power  is  sub¬ 
ject  to  a  precedent  giving  of  notice  or  even  though  the  altera¬ 
tion,  amendment,  or  revocation  takes  effect  only  on  the  expira¬ 
tion  of  a  stated  period  after  the  exercise  of  the  power,  whether 
or  not  on  or  before  the  date  of  the  decedent’s  death  notice  has 
been  given  or  the  power  has  been  exercised.  In  such  cases  proper 
adjustment  shall  be  made  representing  the  interests  which  would 
have  been  excluded  from  the  power  if  the  decedent  had  lived,  and 
for  such  purpose  if  the  notice  has  not  been  given  or  the  power 
has  not  been  exercised  on  or  before  the  date  of  his  death,  such 
notice  shall  be  considered  to  have  been  given,  or  the  power  exer¬ 
cised,  on  the  date  of  his  death. 

(3)  The  relinquishment  of  any  such  power,  not  admitted  or  shown 
to  have  been  in  contemplation  of  the  decedent’s  death,  made 
within  two  years  prior  to  his  death  without  such  a  consideration 
and  affecting  the  interest  or  interests  (whether  arising  from  one 
or  more  transfers  or  the  creation  of  one  or  more  trusts)  of  any  one 
beneficiary  of  a  value  or  aggregate  value,  at  the  time  of  such 
death,  in  excess  of  $5,000,  then,  to  the  extent  of  such  excess,  such 
relinquishment  or  relinquishments  shall,  unless  shown  to  the 
contrary,  be  deemed  to  have  been  made  in  contemplation  of  death 
within  the  meaning  of  this  title; 

(e)  To  the  extent  of  the  interest  therein  held  as  Joint  tenants 
by  the  decedent  and  any  other  person,  or  as  tenants  by  the  en¬ 
tirety  by  the  decedent  and  spouse,  or  deposited,  with  any  person 
carrying  on  the  banking  business,  in  their  Joint  names  and  pay¬ 
able  to  either  or  the  survivor,  except  such  part  thereof  as  may 
be  shown  to  have  originally  belonged  to  such  other  person  and 
never  to  have  been  received  or  acquired  by  the  latter  from  the 
decedent  for  less  than  an  adequate  and  full  consideration  in 
money  or  money’s  worth:  Provided,  That  where  such  property  or 
any  part  thereof,  or  part  of  the  consideration  with  which  such 
property  was  acquired,  is  shown  to  have  been  at  any  time  ac¬ 
quired  by  such  other  person  from  the  decedent  for  less  than  an 
adequate  and  full  consideration  in  money  or  money's  worth,  there 
shall  be  excepted  only  such  part  of  the  value  of  such  property  as 
is  proportionate  to  the  consideration  furnished  by  such  other  per¬ 
son:  Provided  further,  That  where  any  property  has  been  acquired 
by  gift,  bequest,  devise,  or  inheritance,  as  a  tenancy  by  the  en¬ 
tirety  by  the  decedent  and  spouse,  then  to  the  extent  of  one-half 
of  the  value  thereof,  or,  where  so  acquired  by  the  decedent  and 
any  other  person  as  Joint  tenants  and  their  interests  are  not 
otherwise  specified  or  fixed  by  law,  then  to  the  extent  of  the 
value  of  a  fractional  part  to  be  determined  by  dividing  the  value 
of  the  property  by  the  number  of  Joint  tenants; 

(f)  To  the  extent  of  any  property  passing  under  a  general  power 
of  appointment  exercised  by  the  decedent  (1)  by  will,  or  (2)  by 
deed  executed  in  contemplation  of  or  intended  to  take  effect  in 
possession  or  enjoyment  at  or  after  his  death,  or  (3)  by  deed 
under  which  he  has  retained  for  his  life  or  any  period  not  as¬ 
certainable  without  reference  to  his  death  or  for  any  period 
which  does  not  in  fact  end  before  his  death  (A)  the  possession 
or  enjoyment  of,  or  the  right  to  the  income  from,  the  property, 
or  (B)  the  right,  either  alone  or  in  conjunction  with  any  person, 
to  designate  the  persons  who  shall  possess  or  enjoy  the  property  or 
the  income  therefrom;  except  in  case  of  a  bona  fide  sale  for  an 
adequate  and  full  consideration  in  money  or  money’s  worth;  and 

(g)  To  the  extent  of  the  amount  receivable  by  the  executor  as 
insurance  under  policies  taken  out  by  the  decedent  upon  his  own 
life;  and  to  the  extent  of  the  excess  over  $40,000  of  the  amount 
receivable  by  all  other  beneficiaries  as  insurance  under  policies 
taken  out  by  the  decedent  upon  his  own  life. 

(h)  Except  as  otherwise  specifically  provided  therein  subdi¬ 
visions  (b),  (c)  ,  (d),  (e),  (f),  and  (g)  of  this  section  shall  apply 
to  the  transfers,  trusts,  estates,  interests,  rights,  powers,  and  re¬ 
linquishment  of  powers,  as  severally  enumerated  and  described 
therein,  whether  made,  created,  arising,  existing,  exercised,  or  re¬ 
linquished  before  or  after  the  enactment  of  this  Act. 

(i)  If  any  one  of  the  transfers,  trusts,  interests,  rights,  or  powers, 
enumerated  and  described  in  subdivisions  (c),  (d),  and  (f)  of 
this  section  is  made,  created,  exercised,  or  relinquished  for  a  con¬ 
sideration  in  money  or  money’s  worth,  but  is  not  a  bona  fide  sale 
for  an  adequate  and  full  consideration  in  money  or  moneys’  worth, 
there  shall  be  included  in  the  gross  estate  only  the  excess  of  the 
fair  market  value  at  the  time  of  death  of  the  property  otherwise 
to  be  included  on  account  of  such  transaction,  over  the  value  of 
the  consideration  received  therefor  by  the  decedent. 

(J)  If  the  executor  so  elects  upon  his  return  (if  filed  within  the 
time  prescribed  by  law  or  prescribed  by  the  Commissioner  in 
pursuance  of  law),  the  value  of  the  gross  estate  shall  be  deter¬ 
mined  by  valuing  all  the  property  included  therein  on  the  date  of 
the  decedent’s  death  as  of  the  date  one  year  after  the  decedent’s 
death,  except  that  (1)  property  included  in  the  gross  estate  on 
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the  date  of  death  and,  within  one  year  after  the  decedent’s  death, 
distributed  by  the  executor  (or,  in  the  case  of  property  included 
in  the  gross  estate  under  subdivision  (c),  (d),  or  (f)  of  this  sec¬ 
tion,  distributed  by  the  trustee  under  the  instrument  of  trans¬ 
fer),  or  sold,  exchanged,  or  otherwise  disposed  of,  shall  be  in¬ 
cluded  at  its  value  as  of  the  time  of  such  distribution,  sale,  ex¬ 
change,  or  other  disposition,  whichever  first  occurs,  instead  of  its 
value  as  of  the  date  one  year  after  the  decedent’s  death,  and  (2) 
any  interest  or  estate  which  is  affected  by  mere  lapse  of  time 
shall  be  included  at  its  value  as  of  the  time  of  death  (instead 
of  the  later  date)  with  adjustment  for  any  difference  in  its  value 
as  of  the  later  date  not  due  to  mere  lapse  of  time.  No  deduction 
under  this  title  of  any  item  shall  be  allowed  if  allowance  for  such 
item  is  in  effect  given  by  the  valuation  under  this  subdivision. 
Wherever  in  any  other  subdivision  or  section  of  this  title  or  in  , 
Title  II  of  the  Revenue  Act  of  1932,  reference  is  made  to  the 
value  of  property  at  the  time  of  the  decedent’s  death,  such  ref¬ 
erence  shall  be  deemed  to  refer  to  the  value  of  such  property  used 
in  determining  the  value  of  the  gross  estate.  In  case  of  an  elec¬ 
tion  made  by  the  executor  under  this  subdivision,  then  for  the 
purposes  of  the  deduction  under  section  303  (a)  (3)  or  section 
303  (b)  (3),  any  bequest,  legacy,  devise,  or  transfer  enumerated 
therein  shall  be  valued  as  of  the  date  of  decedent’s  death  with 
adjustment  for  any  difference  in  value  (not  due  to  mere  lapse  of 
time  or  the  occurrence  or  nonoccurrence  of  a  contingency)  of  the 
property  as  of  the  date  one  year  after  the  decedent’s  death  (sub¬ 
stituting  the  date  of  sale  or  exchange  in  the  case  of  property  sold 
cr  exchanged  during  such  one-year  period). 

Sec.  303.  For  the  purpose  of  the  tax  the  value  of  the  net  estate 
shall  be  determined — 

(a)  In  the  case  of  a  citizen  or  resident  of  the  United  States,  by 
deducting  from  the  value  of  the  gross  estate — 

(1)  Such  amounts — 

(A)  for  funeral  expenses, 

(B)  for  administration  expenses, 

(C)  for  claims  against  the  estate, 

(D)  for  unpaid  mortgages  upon,  or  any  indebtedness  in 
respect  to,  property  where  the  value  of  decedent’s  interest 
therein,  undiminished  by  6uch  mortgage  or  indebtedness,  is  in¬ 
cluded  in  the  value  of  the  gross  estate,  and 

(E)  reasonably  required  and  actually  expended  for  the  sup¬ 
port  during  the  settlement  of  the  estate  of  those  dependent 
upon  the  decedent, 

as  are  allowed  by  the  laws  of  the  Jurisdiction,  whether  within  or 
without  the  United  States,  under  which  the  estate  is  being  ad¬ 
ministered,  but  not  Including  any  income  taxes  upon  income 
received  after  the  death  of  the  decedent,  or  property  taxes  not 
accrued  before  his  death,  or  any  estate,  succession,  legacy,  or  in¬ 
heritance  taxes.  The  deduction  herein  allowed  in  the  case  of 
claims  against  the  estate,  unpaid  mortgages,  or  any  Indebtedness 
shall,  when  founded  upon  a  promise  or  agreement,  be  limited  to 
the  extent  that  they  were  contracted  bona  fide  and  for  an  ade¬ 
quate  and  full  consideration  in  money  or  money’s  worth.  There 
shall  also  be  deducted  losses  incurred  during  the  settlement  of 
estates  arising  from  fires,  storms,  shipwrecks,  or  other  casualties, 
or  from  theft,  when  such  losses  are  not  compensated  for  by  insur¬ 
ance  or  otherwise,  and  if  at  the  time  of  the  filing  of  the  return 
such  losses  have  not  been  claimed  as  a  deduction  for  income  tax 
purposes  in  an  income  tax  return. 

(2)  An  amount  equal  to  the  value  of  any  property  (A)  form¬ 
ing  a  part  of  the  gross  estate  situated  in  the  United  States  of 
any  person  who  died  within  five  years  prior  to  the  death  of  the 
decedent,  or  (B)  transferred  to  the  decedent  by  gift  within 
five  years  prior  to  his  death,  where  such  property  can  be 
identified  as  having  been  received  by  the  decedent  from  the 
donor  by  gift,  or  from  such  prior  decedent  by  gift,  bequest, 
devise,  or  inheritance,  or  which  can  be  identified  as  having 
been  acquired  in  exchange  for  property  so  received.  This  de¬ 
duction  shall  be  allowed  only  where  a  gift  tax  imposed  under 
the  Revenue  Act  of  1932,  or  an  estate  tax  imposed  under  this 
or  any  prior  Act  of  Congress,  was  finally  determined  and  paid 
by  or  on  behalf  of  such  donor,  or  the  estate  of  such  prior 
decedent,  as  the  case  may  be,  and  only  in  the  amount  finally 
determined  as  the  value  of  such  property  in  determining  the 
value  of  the  gift,  or  the  gross  estate  of  such  prior  decedent, 
and  only  to  the  extent  that  the  value  of  such  property  is 
included  in  the  decedent's  gross  estate,  and  only  if  in  deter¬ 
mining  the  value  of  the  net  estate  of  the  prior  decedent  no 
deduction  was  allowable  under  this  paragraph  in  respect  of  the 
property  or  property  given  in  exchange  therefor.  Where  a  de¬ 
duction  was  allowed  of  any  mortgage  or  other  lien  in  deter¬ 
mining  the  gift  tax,  or  the  estate  tax  of  the  prior  decedent, 
which  was  paid  in  whole  or  in  part  prior  to  the  decedent’s 
death,  then  the  deduction  allowable  under  this  paragraph 
shall  be  reduced  by  the  amount  so  paid.  The  deduction  allow¬ 
able  under  this  paragraph  shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  the  amounts  allowed  as  deductions 
under  paragraphs  (1),  (3),  and  (4)  of  this  subdivision  as  the 
amount  otherwise  deductible  under  this  paragraph  bears  to 
the  value  of  the  decedent’s  gross  estate.  Where  the  property 
referred  to  in  this  paragraph  consists  of  two  or  more  items 
the  aggregate  value  of  such  items  shall  be  used  for  the  pur¬ 
pose  of  computing  the  deduction. 

(3)  The  amount  of  all  bequests,  legacies,  devises,  or  transfers, 
to  or  for  the  use  of  the  United  States,  any  State,  Territory, 
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any  political  subdivision  thereof,  or  the  District  of  Columbia, 
for  exclusively  public  purposes,  or  to  or  for  the  use  of  any 
corporation  organized  and  operated  exclusively  for  religious, 
charitable,  scientific,  literary,  or  educational  purposes,  including 
the  encouragement  of  art  and  the  prevention  of  cruelty  to 
children  or  animals,  no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  stockholder  or  individual, 
and  no  substantial  part  of  the  activities  of  which  is  carrying 
on  propaganda,  or  otherwise  attempting,  to  influence  legislation, 
or  to  a  trustee  or  trustees,  or  a  fraternal  society,  order,  or 
association  operating  under  the  lodge  system,  but  only  if  such 
contributions  or  gifts  are  to  be  used  by  such  trustee  or  trustees, 
or  by  such  fraternal  society,  order,  or  association,  exclusively 
for  religious,  charitable,  scientific,  literary,  or  educational  pur¬ 
poses,  or  for  the  prevention  of  cruelty  to  children  or  animals. 

If  the  tax  Imposed  by  section  301,  or  any  estate,  succession, 
legacy,  or  Inheritance  taxes,  are,  either  by  the  terms  of  the 
will,  by  the  law  of  the  jurisdiction  under  which  the  estate  is 
administered,  or  by  the  law  of  the  Jurisdiction  imposing  the 
particular  tax,  payable  in  whole  or  in  part  out  of  the  be¬ 
quests,  legacies,  or  devises  otherwise  deductible  under  this 
paragraph,  then  the  amount  deductible  under  this  paragraph 
shall  be  the  amount  of  such  bequests,  legacies,  or  devises  re¬ 
duced  by  the  amount  of  such  taxes.  The  amount  of  the  deduc¬ 
tion  under  this  paragraph  for  any  transfer  shall  not  exceed  the 
value  of  the  transferred  property  required  to  be  included  in 
the  gross  estate;  and 

(4)  An  exemption  of  $100,000. 

(b)  In  the  case  of  a  nonresident  not  a  citizen  of  the  United 
States,  by  deducting  from  the  value  of  that  part  of  his  gross  estate 
which  at  the  time  of  his  death  is  situated  in  the  United  States — 

(1)  That  proportion  of  the  deductions  specified  in  paragraph 
(1)  of  subdivision  (a)  of  this  section  which  the  value  of  such 
part  bears  to  the  value  of  his  entire  gross  estate,  wherever 
situated; 

(2)  An  amount  equal  to  the  value  of  any  property  (A)  form¬ 
ing  a  part  of  the  gross  estate  situated  in  the  United  States  of 
any  person  who  died  within  five  years  prior  to  the  death  of  the 
decedent,  or  (B)  transferred  to  the  decedent  by  gift  within  five 
years  prior  to  his  death,  where  such  property  can  be  identified 
as  having  been  received  by  the  decedent  from  the  donor  by  gift, 
or  from  such  prior  decedent  by  gift,  bequest,  devise,  or  inherit¬ 
ance,  or  which  can  be  identified  as  having  been  acquired  in 
exchange  for  property  so  received.  This  deduction  shall  be 
allowed  only  where  a  gift  tax  imposed  under  the  Revenue  Act 
of  1932,  or  an  estate  tax  imposed  under  this  or  any  prior  Act 
of  Congress,  was  finally  determined  and  paid  by  or  on  behalf 
of  such  donor,  or  the  estate  of  such  prior  decedent,  as  the  case 
may  be,  and  only  in  the  amount  finally  determined  as  the  value 
of  such  property  in  determining  the  value  of  the  gift,  or  the 
gross  estate  of  such  prior  decedent,  and  only  to  the  extent  that 
the  value  of  such  property  is  included  in  that  part  of  the 
decedent’s  gross  estate  which  at  the  time  of  his  death  is  situated 
in  the  United  States,  and  only  if  in  determining  the  value  of  the 
net  estate  of  the  prior  decedent  no  deduction  was  allowable 
under  this  paragraph  in  respect  of  the  property  or  property 
given  in  exchange  therefor.  Where  a  deduction  was  allowed  of 
any  mortgage  or  other  lien  in  determining  the  gift  tax,  or  the 
estate  tax  of  the  prior  decedent,  which  was  paid  in  whole  or  in 
part  prior  to  the  decedent’s  death,  then  the  deduction  allowable 
under  this  paragraph  shall  be  reduced  by  the  amount  so  paid. 
The  deduction  allowable  under  this  paragraph  shall  be  reduced 
by  an  amount  which  bears  the  same  ratio  to  the  amounts 
allowed  as  deductions  under  paragraphs  (1)  and  (3)  of  this 
subdivision  as  the  amount  otherwise  deductible  under  this 
paragraph  bears  to  the  value  of  that  part  of  the  decedent’s  gross 
estate  which  at  the  time  of  his  death  is  situated  in  the  United 
States.  Where  the  property  referred  to  in  this  paragraph  con¬ 
sists  of  two  or  more  items  the  aggregate  value  of  such  items 
shall  be  used  for  the  purpose  of  computing  the  deduction. 

(3)  The  amount  of  all  bequests,  legacies,  devises,  or  transfers, 
to  or  for  the  use  of  the  United  States,  any  State,  Territory, 
any  political  subdivision  thereof,  or  the  District  of  Columbia, 
for  exclusively  public  purposes,  or  to  or  for  the  use  of  any 
domestic  corporation  organized  and  operated  exclusively  for 
religious,  charitable,  scientific,  literary,  or  educational  purposes, 
including  the  encouragement  of  art  and  the  prevention  of  cruelty 
to  children  or  animals,  no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  stockholder  or  individual, 
and  no  substantial  part  of  the  activities  of  which  is  carrying  on 
propaganda,  or  otherwise  attempting,  to  influence  legislation, 
or  to  a  trustee  or  trustees,  or  a  fraternal  society,  order,  or 
association  operating  under  the  lodge  system,  but  only  if  such 
contributions  or  gifts  are  to  be  used  within  the  United  States 
by  such  trustee  or  trustees,  or  by  such  fraternal  society,  order, 
or  association,  exclusively  for  religious,  charitable,  scientific,  lit¬ 
erary,  or  educational  purposes,  or  for  the  prevention  of  cruelty 
to  children  or  animals.  If  the  tax  Imposed  by  section  301,  or 
any  estate,  succession,  legacy,  or  inheritance  taxes,  are,  either  by 
the  terms  of  the  will,  by  the  law  of  the  Jurisdiction  under  which 
the  estate  is  administered  or  by  the  law  of  the  jurisdiction  im¬ 
posing  the  particular  tax,  payable  in  whole  or  in  part  out  of 
the  bequests,  legacies,  or  devises  otherwise  deductible  under  this 
paragraph,  then  the  amount  deductible  under  this  paragraph 
shall  be  the  amount  of  such  bequests,  legacies,  or  devises  re¬ 
duced  by  the  amount  of  such  taxes.  The  amount  of  the  deduc¬ 


tion  under  this  paragraph  for  any  transfer  shall  not  exceed  the 
value  of  the  transferred  property  required  to  be  included  in  the 
gross  estate. 

(c)  No  deduction  shall  be  allowed  in  the  case  of  a  nonresi¬ 
dent  not  a  citizen  of  the  United  States  unless  the  executor  in¬ 
cludes  in  the  return  required  to  be  filed  under  section  304  the 
value  at  the  time  of  his  death  of  that  part  of  the  gross  estate 
of  the  nonresident  not  situated  in  the  United  States. 

(d)  For  the  purpose  of  this  title,  stock  in  a  domestic  corpora¬ 
tion  owned  and  held  by  a  nonresident  not  a  citizen  of  the  United 
States  shall  be  deemed  property  within  the  United  States,  and 
any  property  of  which  the  decedent  has  made  a  transfer,  by  trust 
or  otherwise,  within  the  meaning  of  subdivision  (c)  or  (d)  of  sec¬ 
tion  302,  shall  be  deemed  to  be  situated  in  the  United  States, 
if  so  situated  either  at  the  time  of  the  transfer,  or  at  the  time 
of  the  decedent’s  death.  For  the  purposes  of  this  title,  a  relin¬ 
quishment  or  promised  relinquishment  of  dower,  courtesy,  or  of  a 
statutory  estate  created  in  lieu  of  dower  or  courtesy,  or  of  other 
marital  rights  In  the  decedent’s  property  or  estate,  shall  not  be 
considered  to  any  extent  a  consideration  “in  money  or  money’s 
worth.” 

(e)  The  amount  receivable  as  insurance  upon  the  life  of  a  non¬ 
resident  not  a  citizen  of  the  United  States,  and  any  moneys  de¬ 
posited  with  any  person  carrying  on  the  banking  business,  by  or 
for  a  nonresident  not  a  citizen  of  the  United  States  who  was  not 
engaged  in  business  in  the  United  States  at  the  time  of  his  death, 
shall  not,  for  the  purpose  of  this  title,  be  deemed  property  within 
the  United  States. 

(f)  Missionaries  duly  commissioned  and  serving  under  boards 
of  foreign  missions  of  the  various  religious  denominations  in  the 
United  States,  dying  while  in  the  foreign  missionary  service  of 
such  boards,  shall  not,  by  reason  merely  of  their  intention  to 
permanently  remain  in  such  foreign  service,  be  deemed  nonresi¬ 
dents  of  the  United  States,  but  shall  be  presumed  to  be  residents 
of  the  State,  the  District  of  Columbia,  or  the  Territories  of  Alaska 
or  Hawaii  wherein  they  respectively  resided  at  the  time  of  their 
commission  and  their  departure  for  such  foreign  service. 

Sec.  304.  (a)  The  executor,  within  two  months  after  the  de¬ 
cedent’s  death,  or  within  a  like  period  after  qualifying  as  such, 
shall  give  written  notice  thereof  to  the  collector.  The  executor 
shall  also,  at  such  times  and  in  such  manner  as  may  be  required 
by  regulations  made  pursuant  to  law,  file  with  the  collector  a 
return  under  oath  in  duplicate,  setting  forth  (1)  the  value  of  the 
gross  estate  of  the  decedent  at  the  time  of  his  death,  or,  in  case 
of  a  nonresident  not  a  citizen  of  the  United  States,  of  that  part 
of  his  gross  estate  situated  in  the  United  States;  (2)  the  deduc¬ 
tions  allowed  under  section  303;  (3)  the  value  of  the  net  estate 
of  the  decedent  as  defined  in  section  303;  and  (4)  the  tax  paid 
or  payable  thereqn;  or  such  part  of  such  information  as  may  at 
the  time  be  ascertainable  and  such  supplemental  data  as  may  be 
necessary  to  establish  the  correct  tax. 

(b)  Return  shall  be  made  in  all  cases  where  the  gross  estate 
at  the  death  of  the  decedent  exceeds  $100,000,  and  in  the  case 
of  the  estate  of  every  nonresident  not  a  citizen  of  the  United 
States  any  part  of  whose  gross  estate  is  situated  in  the  United 
States.  If  the  executor  is  unable  to  make  a  complete  return 
as  to  any  part  of  the  gross  estate  of  the  decedent,  he  shall  in¬ 
clude  in  his  return  a  description  of  such  part  and  the  name  of 
every  person  holding  a  legal  or  beneficial  interest  therein,  and 
upon  notice  from  the  collector  such  person  shall  in  like  man¬ 
ner  make  a  return  as  to  such  part  of  the  gross  estate. 

Sec.  305.  (a)  The  tax  imposed  by  this  title  shall  be  due  and 
payable  fifteen  months  after  the  decedent’s  death,  and  shall  be 
paid  by  the  executor  to  the  collector. 

(b)  Where  the  Commissioner  finds  that  the  payment  on  the 
due  date  of  any  part  of  the  amount  determined  by  the  executor 
as  the  tax  would  impose  undue  hardship  upon  the  estate,  the 
Commissioner  may  extend  the  time  for  payment  of  any  such 
part  not  to  exceed  eight  years  from  the  due  date.  In  such  case 
the  amount  in  respect  of  which  the  extension  is  granted  shall 
be  paid  on  or  before  the  date  of  the  expiration  of  the  period  of 
the  extension,  and  the  running  of  the  statute  of  limitations  for 
assessment  and  collection,  as  provided  in  sections  310  (a)  and 
811  (b),  shall  be  suspended  for  the  period  of  any  such  extension. 
If  an  extension  is  granted,  the  Commissioner  may  require  the 
executor  to  furnish  a  bond  in  such  amount,  not  exceeding  double 
the  amount  in  respect  of  which  the  extension  is  granted,  and 
with  such  sureties  as  the  Commissioner  deems  necessary,  condi¬ 
tioned  upon  the  payment  of  the  amount  in  respect  of  which  the 
extension  is  granted  in  accordance  with  the  terms  of  the  extension. 

(c)  If  the  time  for  the  payment  is  thus  extended  there  shall 
be  collected,  as  a  part  of  such  amount,  interest  thereon  at  the 
rate  of  6  per  centum  per  annum  from  the  expiration  of  three 
months  after  the  due  date  of  the  tax  to  the  expiration  of  the 
period  of  the  extension. 

(d)  The  time  for  which  the  Commissioner  may  extend  the  time 
for  payment  of  the  estate  tax  imposed  by  Title  IV  of  the  Revenue 
Act  of  1921  shall  be  five  years. 

(e)  Where  there  is  included  in  the  value  of  the  gross  estate  the 
value  of  a  reversionary  or  remainder  interest  in  property,  the  pay¬ 
ment  of  the  part  of  the  tax  imposed  by  this  title  attributable  to 
such  interest  may,  at  the  election  of  the  executor,  be  postponed 
until  six  months  after  the  termination  of  the  precedent  interest  or 
interests  in  the  property,  and  the  amount  the  payment  of  which  is 
so  postponed  shall  then  be  payable,  together  with  interest  thereon 
at  the  rate  of  4  per  centum  per  annum  from  eighteen  months 
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after  the  date  of  the  decedent’s  death  until  such  amount  is  paid. 
The  postponement  of  payment  of  such  amount  shall  be  under  such 
regulations  as  the  Commissioner  with  the  approval  of  the  Secretary 
may  prescribe,  and  shall  be  upon  condition  that  the  executor,  or 
any  other  person  liable  for  the  tax,  shall  furnish  a  bond  in  such 
an  amount,  and  with  such  sureties,  as  the  Commissioner  deems 
necessary,  conditioned  upon  the  payment  within  six  months  after 
the  termination  of  such  precedent  interest  or  interests  of  the 
amount  the  payment  of  which  is  so  postponed,  together  with 
interest  thereon,  as  above  provided.  Such  part  of  any  estate,  in¬ 
heritance,  legacy,  or  succession  taxes  allowable  as  a  credit  against 
the  tax  imposed  by  this  title  as  is  attributable  to  such  reversionary 
or  remainder  interest  may  be  allowed  as  a  credit  against  the  tax 
attributable  to  such  interest,  subject  to  the  percentage  limitation 
contained  in  section  301  (c),  if  such  part  is  paid,  and  credit  there¬ 
for  claimed,  at  any  time  prior  to  the  expiration  of  60  days  after  the 
termination  of  the  precedent  interest  or  interests  in  the  property. 

Sec.  306.  As  soon  as  practicable  after  the  return  is  filed  the 
Commissioner  shall  examine  it  and  shall  determine  the  correct 
amount  of  the  tax. 

Sec.  307.  As  used  In  this  title  in  respect  of  a  tax  imposed  by 
this  title  the  term  “deficiency”  means — 

(1)  The  amount  by  which  the  tax  imposed  by  this  title  ex¬ 
ceeds  the  amount  shown  as  the  tax  by  the  executor  upon  his 
return;  but  the  amount  so  shown  on  the  return  shall  first  be 
increased  by  the  amounts  previously  assessed  (or  collected  with¬ 
out  assessment)  as  a  deficiency,  and  decreased  by  the  amounts 
previously  abated,  refunded,  or  otherwise  repaid  in  respect  of  such 
tax;  or 

(2)  If  no  amount  Is  shown  as  the  tax  by  the  executor  upon 
his  return,  or  if  no  return  is  made  by  the  executor,  then  the 
amount  by  which  the  tax  exceeds  the  amounts  previously  assessed 
(or  collected  without  assessment)  as  a  deficiency;  but  such 
amounts  previously  assessed,  or  collected  without  assessment, 
shall  first  be  decreased  by  the  amounts  previously  abated,  re¬ 
funded.  or  otherwise  repaid  in  respect  of  such  tax. 

Sec.  308.  (a)  If  the  Commissioner  determines  that  there  is  a 
deficiency  in  respect  of  the  tax  imposed  by  this  title,  the  Com¬ 
missioner  is  authorized  to  send  notice  of  such  deficiency  to  the 
executor  by  registered  mail.  Within  90  days  after  such  notice  is 
mailed  (not  counting  Sunday  or  a  legal  holiday  in  the  District 
of  Columbia  as  the  ninetieth  day) ,  the  executor  may  file  a  peti¬ 
tion  with  the  Board  of  Tax  Appeals  for  a  redetermination  of  the 
deficiency.  Except  as  otherwise  provided  in  subdivision  (d)  or 

(f)  of  this  section  or  in  section  312  or  1001,  no  assessment  of  a 
deficiency  in  respect  of  the  tax  imposed  by  this  title  and  no  dis¬ 
traint  or  proceeding  in  court  for  its  collection  shall  be  made, 
begun,  or  prosecuted  until  such  notice  has  been  mailed  to  the 
executor,  nor  until  the  expiration  of  such  90-day  period,  nor,  if 
a  petition  has  been  filed  with  the  Board,  until  the  decision  of 
the  Board  has  become  final.  Notwithstanding  the  provisions  of 
section  3224  of  the  Revised  Statutes  the  making  of  such  assess¬ 
ment  or  the  beginning  of  such  proceeding  or  distraint  during  the 
time  such  prohibition  is  in  force  may  be  enjoined  by  a  proceeding 
in  the  proper  court. 

(b)  If  the  executor  files  a  petition  with  the  Board,  the  entire 
amount  redetermined  as  the  deficiency  by  the  decision  of  the 
Board  which  has  become  final  shall  be  assessed  and  shall  be  paid 
upon  notice  and  demand  from  the  collector.  No  part  of  the 
amount  determined  as  a  deficiency  by  the  Commissioner  but 
disallowed  as  such  by  the  decision  of  the  Board  which  has  become 
final  shall  be  assessed  or  be  collected  by  distraint  or  by  proceed¬ 
ing  in  court  with  or  without  assessment. 

(c)  If  the  executor  does  not  file  a  petition  with  the  Board 
within  the  time  prescribed  in  subdivision  (a)  of  this  section, 
the  deficiency,  notice  of  which  has  been  mailed  to  the  executor, 
shall  be  assessed,  and  shall  be  paid  upon  notice  and  demand  from 
the  collector. 

(d)  The  executor  shall  at  any  time  have  the  right,  by  a  signed 
notice  in  writing  filed  with  the  Commissioner,  to  waive  the  re¬ 
strictions  provided  in  subdivision  (a)  of  this  section  on  the  assess¬ 
ment  and  collection  of  the  whole  or  any  part  of  the  deficiency. 

(e)  The  Board  shall  have  Jurisdiction  to  redetermine  the  correct 
amount  of  the  deficiency  even  if  the  amount  so  redetermined  is 
greater  than  the  amount  of  the  deficiency,  notice  of  which  has 
been  mailed  to  the  executor,  and  to  determine  whether  any  addi¬ 
tional  amount  or  addition  to  the  tax  should  be  assessed,  if  claim 
therefor  is  asserted  by  the  Commissioner  at  or  before  the  hearing 
or  a  rehearing. 

(f)  If  after  the  enactment  of  this  Act  the  Commissioner  has 
mailed  to  the  executor  notice  of  a  deficiency  as  provided  in  sub¬ 
division  (a),  and  the  executor  files  a  petition  with  the  Board 
within  the  time  prescribed  in  such  subdivision,  the  Commissioner 
shall  have  no  right  to  determine  any  additional  deficiency,  except 
in  the  case  of  fraud,  and  except  as  provided  in  subdivision  (e) 
of  this  section  or  in  subdivision  (c)  of  section  312.  If  the  execu¬ 
tor  is  notified  that,  on  account  of  a  mathematical  error  appearing 
upon  the  face  of  the  return,  an  amount  of  tax  in  excess  of  that 
shown  upon  the  return  is  due,  and  that  an  assessment  of  the 
tax  has  been  or  will  be  made  on  the  basis  of  what  would  have 
been  the  correct  amount  of  tax  but  for  the  mathematical  error, 
such  notice  shall  not  be  considered,  for  the  purposes  of  this  sub¬ 
division  or  of  subdivision  (a)  of  this  section,  or  of  section  319, 
as  a  notice  of  a  deficiency,  and  the  executor  shall  have  no  right  to 
file  a  petition  with  the  Board  of  Tax  Appeals  based  on  such 
notice,  nor  shall  such  assessment  or  collection  be  prohibited  b j 
the  provisions  of  subdivision  (a)  of  this  section. 


(g)  For  the  purposes  of  this  title  the  date  on  which  a  decision 
of  the  Board  becomes  final  shall  be  determined  according  to  the 
provisions  of  section  1005. 

(h)  Interest  upon  the  amount  determined  as  a  deficiency  shall 
be  assessed  at  the  same  time  as  the  deficiency,  shall  be  paid  upon 
notice  and  demand  from  the  collector,  and  shall  be  collected  as  a 
part  of  the  tax,  at  the  rate  of  6  per  centum  per  annum  from  the 
due  date  of  the  tax  to  the  date  the  deficiency  is  assessed,  or, 
in  the  case  of  a  waiver  under  subdivision  (d)  of  this  section, 
to  the  thirtieth  day  after  the  filing  of  such  waiver  or  to  the 
date  the  deficiency  is  assessed  whichever  is  the  earlier. 

(i)  Where  it  is  shown  to  the  satisfaction  of  the  Commisisoner 
that  the  payment  of  a  deficiency  upon  the  date  prescribed  for 
the  payment  thereof  will  result  in  undue  hardship  to  the  estate, 
the  Commissioner,  with  the  approval  of  the  Secretary  (except 
where  the  deficiency  is  due  to  negligence,  to  intentional  disre¬ 
gard  of  rules  and  regulations,  or  to  fraud  with  intent  to  evade 
tax),  may  grant  an  extension  for  the  payment  of  such  deficiency 
or  any  part  thereof  for  a  period  not  in  excess  of  four  years.  If 
an  extension  is  granted,  the  Commissioner  may  require  the 
executor  to  furnish  a  bond  in  such  amount,  not  exceeding  double 
the  amount  of  the  deficiency,  and  with  such  sureties  as  the 
Commissioner  deems  necessary,  conditioned  upon  the  payment 
of  the  deficiency  in  accordance  with  the  terms  of  the  extension. 
In  such  case  the  running  of  the  statute  of  limitations  for  assess¬ 
ment  and  collection,  as  provided  in  sections  310  (a)  and  311  (b), 
shall  be  suspended  for  the  period  of  any  such  extension,  and 
there  shall  be  collected,  as  a  part  of  the  tax,  interest  on  the 
part  of  the  deficiency  the  time  for  payment  of  which  is  so 
extended,  at  the  rate  of  6  per  centum  per  annum  for  the  period 
of  the  extension,  and  no  other  Interest  shall  be  collected  on 
such  part  of  the  deficiency  for  such  period.  If  the  part  of  the 
deficiency  the  time  for  payment  of  which  is  so  extended  is  not 
paid  in  accordance  with  the  terms  of  the  extension,  there  shall 
be  collected,  as  a  part  of  the  tax,  interest  on  such  unpaid 
amount  at  the  rate  of  1  per  centum  a  month  for  the  period 
from  the  time  fixed  by  the  terms  of  the  extension  for  its  pay¬ 
ment  until  it  is  paid,  and  no  other  Interest  shall  be  collected  on 
such  unpaid  amount  for  such  period. 

(J)  The  50  per  centum  addition  to  the  tax  provided  by  section 
3176  of  the  Revised  Statutes,  as  amended,  shall,  when  assessed 
after  the  enactment  of  this  Act  in  connection  with  an  estate  tax, 
be  assessed,  collected,  and  paid  in  the  same  manner  as  if  it 
were  a  deficiency,  except  that  the  provisions  of  subdivision  (h) 
of  this  section  shall  not  be  applicable. 

Sec.  30S.  (a)  (1)  Where  the  amount  determined  by  the  executor 
as  the  tax  imposed  by  this  title,  or  any  part  of  such  amount, 
is  not  paid  on  the  due  date  of  the  tax,  there  shall  be  collected  as 
a  part  of  the  tax,  interest  upon  such  unpaid  amount  at  the  rate 
of  1  per  centum  a  month  from  the  due  date  until  it  is  paid. 

(2)  Where  an  extension  of  time  for  payment  of  the  amount  so 
determined  as  the  tax  by  the  executor  has  been  granted  and  the 
amount  the  time  for  payment  of  which  has  been  extended,  and  the 
interest  thereon  determined  under  subdivision  (c)  of  section  305, 
is  not  paid  in  full  prior  to  the  expiration  of  the  period  of  the  ex¬ 
tension,  then,  in  lieu  of  the  interest  provided  for  in  paragraph 
(1)  of  this  subdivision,  interest  at  the  rate  of  1  per  centum  a 
month  shall  be  collected  on  such  unpaid  amount  from  the  date 
of  the  expiration  of  the  period  of  the  extension  until  it  is  paid. 

(b)  Where  a  deficiency,  or  any  interest  assessed  in  connection 
therewith  under  subdivision  (h)  of  section  308,  or  any  addition  to 
the  tax  provided  for  in  section  3176  of  the  Revised  Statutes,  as 
amended,  is  not  paid  in  full  within  30  days  from  the  date  of  notice 
and  demand  from  the  collector,  there  shall  be  collected  as  part  of 
the  tax,  interest  upon  the  unpaid  amount  at  the  rate  of  1  per 
centum  a  month  from  the  date  of  such  notice  and  demand  until 
it  is  paid. 

(c)  If  a  bond  is  filed,  as  provided  in  section  312,  the  provisions 
of  subdivision  (b)  of  this  section  shall  not  apply  to  the  amount 
covered  by  the  bond. 

Sec.  310.  (a)  Except  as  provided  in  section  311,  the  amount  of 
the  estate  taxes  imposed  by  this  title  shall  be  assessed  within  three 
years  after  the  return  was  filed,  and  no  proceeding  in  court  without 
assessment  for  the  collection  of  such  taxes  shall  be  begun  after  the 
expiration  of  three  years  after  the  return  was  filed. 

(b)  The  running  of  the  statute  of  limitations  provided  in  this 
section  or  in  section  311  on  the  making  of  assessments  and  the  be¬ 
ginning  of  distraint  or  a  proceeding  in  court  for  collection,  in  re¬ 
spect  of  any  deficiency,  shall  (after  the  mailing  of  a  notice  under 
subdivision  (a)  of  section  308)  be  suspended  for  the  period  during 
which  the  Commissioner  is  prohibited  from  making  the  assess¬ 
ment  or  beginning  distraint  or  a  proceeding  in  court  (and  in  any 
event,  if  a  proceeding  in  respect  of  the  deficiency  is  placed  on  the 
docket  of  the  Board,  until  the  decision  of  the  Board  becomes  final), 
and  for  60  days  thereafter. 

Sec.  311.  (a)  In  the  case  of  a  false  or  fraudulent  return  with 
intent  to  evade  tax  or  of  a  failure  to  file  a  return  the  tax  may  be 
assessed,  or  a  proceeding  in  court  for  the  collection  of  such  tax 
may  be  begun  without  assessment,  at  any  time. 

(b)  Where  the  assessment  of  any  tax  imposed  by  this  title  or  of 
any  estate  or  gift  tax  imposed  by  prior  Act  of  Congress  has  been 
made  (whether  before  or  after  the  enactment  of  this  Act)  within 
the  statutory  period  of  limitation  properly  applicable  thereto, 
such  tax  may  be  collected  by  distraint  or  by  a  proceeding  In  court 
(begun  before  or  after  the  enactment  of  this  Act),  but  only  if 
begun  (1)  within  six  years  after  the  assessment  of  the  tax,  or 
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(2)  prior  to  the  expiration  of  any  period  for  collection  agreed  upon 
In  writing  by  the  Commissioner  and  the  executor. 

(c)  This  section  shall  not  bar  a  distraint  or  proceeding  in  court 
begun  before  the  enactment  of  the  Revenue  Act  of  1924;  nor  shall 
It  authorize  the  assessment  of  a  tax  or  the  collection  thereof  by 
distraint  or  by  proceeding  in  court  (1)  if  at  the  time  of  the  en¬ 
actment  of  this  Act  such  assessment,  distraint,  or  proceeding  was 
barred  by  the  statutory  period  of  limitation  properly  applicable 
thereto,  unless  prior  to  the  enactment  of  this  Act  the  Commis¬ 
sioner  and  the  executor  agreed  in  writing  thereto,  or  (2)  contrary 
to  the  provisions  of  subdivision  (a)  of  section  308  of  this  Act. 

Sec.  312.  (a)  If  the  Commissioner  believes  that  the  assessment 
or  collection  of  a  deficiency  will  be  Jeopardized  by  delay,  he  shall 
Immediately  assess  such  deficiency  (together  with  all  interest, 
additional  amounts,  or  additions  to  the  tax  provided  for  by  law) 
and  notice  and  demand  shall  be  made  by  the  collector  for  the 
payment  thereof. 

(b)  If  the  Jeopardy  assessment  is  made  before  any  notice  In  re¬ 
spect  of  the  tax  to  which  the  Jeopardy  assessment  relates  has  been 
mailed  under  subdivision  (a)  of  section  308,  then  the  Commissioner 
shall  mail  a  notice  under  such  subdivision  within  60  days  after 
the  making  of  the  assessment. 

(c)  The  Jeopardy  assessment  may  be  made  in  respect  of  a  de¬ 
ficiency  greater  or  less  than  that  notice  of  which  has  been  mailed 
to  the  executor,  despite  the  provisions  of  subdivision  (f)  of  sec¬ 
tion  308  and  whether  or  not  the  executor  has  theretofore  filed  a 
petition  with  the  Board  of  Tax  Appeals.  The  Commissioner  shall 
notify  the  Board  of  the  amount  of  such  assessment,  if  the  petition 
is  filed  with  the  Board  before  the  making  of  the  assessment  or  is 
subsequently  filed,  and  the  Board  Ehall  have  Jurisdiction  to  redeter¬ 
mine  the  entire  amount  of  the  deficiency  and  of  all  amounts 
assessed  at  the  same  time  in  connection  therewith. 

(d)  If  the  Jeopardy  assessment  is  made  after  the  decision  of  the 
Board  is  rendered  such  assessment  may  be  made  only  in  respect  of 
the  deficiency  determined  by  the  Board  In  its  decision. 

(e)  A  Jeopardy  assessment  may  not  be  made  after  the  decision 
of  the  Board  has  become  final  or  after  the  executor  has  filed  a 
petition  for  review  of  the  decision  of  the  Board. 

(f)  When  a  Jeopardy  assessment  has  been  made  the  executor, 
within  30  days  after  notice  and  demand  from  the  collector  for 
the  payment  of  the  amount  of  the  assessment,  may  obtain  a  stay 
of  collection  of  the  whole  or  any  part  of  the  amount  of  the 
assessment  by  filing  with  the  collector  a  bond  in  such  amount, 
not  exceeding  double  the  amound  as  to  which  the  stay  Is  desired, 
and  with  such  sureties,  as  the  collector  deems  necessary,  condi¬ 
tioned  upon  the  payment  of  so  much  of  the  amount,  the  col¬ 
lection  of  which  Is  stayed  by  the  bond,  as  is  not  abated  by  a  deci¬ 
sion  of  the  Board  which  has  become  final,  together  with  Interest 
thereon  as  provided  in  subdivision  (J)  of  this  section. 

(g)  If  the  bond  is  given  before  the  executor  has  filed  his  peti¬ 
tion  with  the  Board  under  subdivision  (a)  of  section  308,  the 
bond  shall  contain  a  further  condition  that  if  a  petition  is  not 
filed  within  the  period  provided  in  such  subdivision,  then  the 
amount  the  collection  of  which  Is  stayed  by  the  bond  will  be 
paid  on  notice  and  demand  at  any  time  after  the  expiration  of 
such  period,  together  with  Interest  thereon  at  the  rate  of  6  per 
centum  per  annum  from  the  date  of  the  Jeopardy  notice  and 
demand  to  the  date  of  notice  and  demand  under  this  subdivision. 

(h)  Upon  the  filing  of  the  bond  the  collection  of  so  much  of 
the  amount  assessed  as  is  covered  by  the  bond  shall  be  stayed. 
The  executor  shall  have  the  right  to  waive  such  stay  at  any  time 
In  respect  of  the  whole  or  any  part  of  the  amount  covered  by 
the  bond,  and  if  as  a  result  of  such  waiver  any  part  of  the 
amount  covered  by  the  bond  is  paid,  then  the  bond  shall,  at  the 
request  of  the  executor,  be  proportionately  reduced.  If  the 
Board  determines  that  the  amount  assessed  is  greater  than  the 
amount  which  should  have  been  assessed,  then  when  the  decision 
of  the  Board  is  rendered  the  bond  shall,  at  the  request  of  the 
executor,  be  proportionately  reduced. 

(I)  When  the  petition  has  been  filed  with  the  Board  and  when 
the  amount  which  should  have  been  assessed  has  been  deter¬ 
mined  by  a  decision  of  the  Board  which  has  become  final,  then 
any  unpaid  portion,  the  collection  of  which  has  been  stayed  by 
the  bond,  shall  be  collected  as  part  of  the  tax  upon  notice  and 
demand  from  the  collector,  and  any  remaining  portion  of  the 
assessment  shall  be  abated.  If  the  amount  already  collected  ex¬ 
ceeds  the  amount  determined  as  the  amount  which  should  have 
been  assessed,  such  excess  shall  be  refunded.  If  the  amount 
determined  as  the  amount  which  should  have  been  assessed  is 
greater  than  the  amount  actually  assessed,  then  the  difference 
shall  be  assessed  and  shall  be  collected  as  part  of  the  tax  upon 
notice  and  demand  from  the  collector. 

(J)  In  the  case  of  the  amount  collected  under  subdivision  (i) 
there  shall  be  collected  at  the  same  time  as  such  amount,  and  as 
a  part  of  the  tax,  interest  at  the  rate  of  6  per  centum  per  annum 
upon  such  amount  from  the  date  of  the  jeopardy  notice  and  de¬ 
mand  to  the  date  of  notice  and  demand  under  subdivision  (i)  of 
this  section,  or,  in  the  case  of  the  amount  collected  in  excess  of 
the  amount  of  the  Jeopardy  assessment,  interest  as  provided  in 
subdivision  (h)  of  section  308.  If  the  amount  Included  in  the 
notice  and  demand  from  the  collector  under  subdivision  (i)  of 
this  section  is  not  paid  in  full  within  30  days  after  such  notice 
and  demand,  then  there  shall  be  collected,  as  part  of  the  tax, 


interest  upon  the  unpaid  amount  at  the  rate  of  1  per  centum  a 
month  from  the  date  of  such  notice  and  demand  until  it  is  paid. 

(k)  No  claim  in  abatement  shall  be  filed  in  respect  of  any  assess¬ 
ment  made  after  the  enactment  of  this  Act  in  respect  of  any  estate 
or  gift  tax. 

Sec.  313.  (a)  The  collector  shall  grant  to  the  person  paying  the 
tax  duplicate  receipts,  either  of  which  shall  be  sufficient  evidence 
of  such  payment,  and  shall  entitle  the  executor  to  be  credited  and 
allowed  the  amount  thereof  by  any  court  having  jurisdiction  to 
audit  or  settle  his  accounts. 

(b)  If  the  executor  makes  written  application  to  the  Commis¬ 
sioner  for  determination  of  the  amount  of  the  tax  and  discharge 
from  personal  liability  therefor,  the  Commissioner  (as  soon  as 
possible,  and  in  any  event  within  one  year  after  the  making  of 
such  application,  or,  if  the  application  is  made  before  the  return  is 

i  filed,  then  within  one  year  after  the  return  is  filed,  but  not  after 
the  expiration  of  the  period  prescribed  for  the  assessment  of  the 
tax  in  section  310)  shall  notify  the  executor  of  the  amount  of 
the  tax.  The  executor,  upon  payment  of  the  amount  of  which 
he  is  notified,  shall  be  discharged  from  personal  liability  for  any 
deficiency  in  tax  thereafter  found  to  be  due  and  shall  be  entitled 
to  a  receipt  or  writing  showing  such  discharge. 

(c)  The  provisions  of  subdivision  (b)  shall  not  operate  as  a 
release  of  any  part  of  the  gross  estate  from  the  lien  for  any  de¬ 
ficiency  that  may  thereafter  be  determined  to  be  due  unless  the 
title  to  such  part  of  the  gross  estate  has  passed  to  a  bona  fide  pur¬ 
chaser  for  value,  in  which  case  such  part  shall  not  be  subject 
to  a  lien  or  to  any  claim  or  demand  for  any  such  deficiency,  but 
the  lien  shall  attach  to  the  consideration  received  from  such  pur¬ 
chaser  by  the  heirs,  legatees,  devisees,  or  distributees. 

Sec.  314.  (a)  If  the  tax  herein  imposed  is  not  paid  on  or  before 
the  due  date  thereof  the  collector  shall,  upon  instruction  from 
the  Commissioner,  proceed  to  collect  the  tax  under  the  provi¬ 
sions  of  general  law,  or  commence  appropriate  proceedings  in  any 
court  of  the  United  States  having  Jurisdiction,  in  the  name  of  the 
United  States,  to  subject  the  property  of  the  decedent  to  be  sold 
under  the  Judgment  or  decree  of  the  court.  From  the  proceeds 

|  of  such  sale  the  amount  of  the  tax,  together  with  the  costs  and 
expenses  of  every  description  to  be  allowed  by  the  court,  shall 
be  first  paid,  and  the  balance  shall  be  deposited  according  to 
the  order  of  the  court,  to  be  paid  under  its  direction  to  the  per¬ 
son  entitled  thereto.  This  subdivision  in  so  far  as  it  applies  to 
the  collection  of  a  deficiency  shall  be  subject  to  the  provisions 
of  section  308. 

(b)  If  the  tax  or  any  part  thereof  is  paid  by,  or  collected  out 
of  that  part  of  the  estate  passing  to  or  in  the  possession  of,  any 
person  other  than  the  executor  in  his  capacity  as  such,  such 
person  shall  be  entitled  to  reimbursement  out  of  any  part  of  the 
estate  still  undistributed  or  by  a  Just  and  equitable  contribution 
by  the  persons  whose  Interest  in  the  estate  of  the  decedent  would 
have  been  reduced  if  the  tax  had  been  paid  before  the  distribution 
of  the  estate  or  whose  interest  is  subject  to  equal  or  prior  liability 
for  the  payment  of  taxes,  debts,  or  other  charges  against  the 
estate,  it  being  the  purpose  and  intent  of  this  title  that  60  far 
as  is  practicable  and  unless  otherwise  directed  by  the  will  of  the 
decedent  the  tax  shall  be  paid  out  of  the  estate  before  its  distri¬ 
bution.  If  any  part  of  the  gross  estate  consists  of  proceeds  of 
policies  of  insurance  upon  the  life  of  the  decedent  receivable  by 
a  beneficiary  other  than  the  executor,  the  executor  shall  be  en¬ 
titled  to  recover  from  such  beneficiary  such  portion  of  the  total 
tax  paid  as  the  proceeds,  in  excess  of  $40,000,  of  such  policies  bear 
to  the  net  estate.  If  there  is  more  than  one  such  beneficiary  the 
executor  shall  be  entitled  to  recover  from  such  beneficiaries  in 
the  same  ratio. 

Sec.  315.  (a)  Unless  the  tax  is  sooner  paid  in  full,  it  shall  be  a 
lien  for  ten  years  upon  the  gross  estate  of  the  decedent,  except 
that  such  part  of  the  gross  estate  as  is  used  for  the  payment  of 
charges  against  the  estate  and  expenses  of  its  administration, 
allowed  by  any  court  having  Jurisdiction  thereof,  shall  be  divested 
of  such  lien.  If  the  Commissioner  is  satisfied  that  the  tax  liability 
of  an  estate  has  been  fully  discharged  or  provided  for,  he  may, 
under  regulations  prescribed  by  him  with  the  approval  of  the 
Secretary,  issue  his  certificate,  releasing  any  or  all  property  of 
such  estate  from  the  lien  herein  imposed. 

(b)  If  (1)  except  in  the  case  of  a  bona  fide  sale  for  an  adequate 
and  full  consideration  in  money  or  money’s  worth,  the  decedent 
makes  a  transfer,  by  trust  or  otherwise,  of  any  property  in  con¬ 
templation  of  or  intended  to  take  effect  in  possession  or  enjoy¬ 
ment  at  or  after  his  death,  or  makes  a  transfer,  by  trust  or  other¬ 
wise,  under  which  he  has  retained  for  his  life  or  for  any  period 
not  ascertainable  without  reference  to  his  death  or  for  any  period 
which  does  not  in  fact  end  before  his  death  (A)  the  possession  or 
enjoyment  of.  or  the  right  to  the  income  from,  the  property,  or 
(B),  the  right,  either  alone  or  in  conjunction  with  any  person, 
to  designate  the  persons  who  shall  possess  or  enjoy  the  property 
or  the  income  therefrom,  or  (2)  if  insurance  passes  under  a  con¬ 
tract  executed  by  the  decedent  in  favor  of  a  specific  beneficiary, 
and  if  in  either  case  the  tax  in  respect  thereto  is  not  paid  when 
due,  then  the  transferee,  trustee,  or  beneficiary  shall  be  personally 
liable  for  such  tax,  and  such  property,  to  the  extent  of  the  dece¬ 
dent’s  interest  therein  at  the  time  of  such  transfer,  or  to  the  extent 
of  such  beneficiary’s  interest  under  such  contract  of  insurance, 
shall  be  subject  to  a  like  lien  equal  to  the  amount  of  such  tax. 
■  Any  part  of  such  property  sold  by  such  transferee  or  trustee  to 
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a  bona  fide  purchaser  for  an  adequate  and  full  consideration  in 
money  or  money’s  worth  shall  be  divested  of  the  lien  and  a  like 
lien  shall  then  attach  to  all  the  property  of  such  transferee  or 
trustee,  except  any  part  sold  to  a  bona  fide  purchaser  for  an 
adequate  and  full  consideration  in  money  or  money’s  worth. 

Sec,  316.  (a)  The  amounts  of  the  following  liabilities  shall, 
except  as  hereinafter  in  this  section  provided,  be  assessed,  col¬ 
lected,  and  paid  in  the  same  manner  and  subject  to  the  same 
provisions  and  limitations  as  in  the  case  of  a  deficiency  in  a  tax 
imposed  by  this  title  (including  the  provisions  in  case  of  de¬ 
linquency  in  payment  after  notice  and  demand,  the  provisions 
authorizing  distraint  and  proceedings  in  court  for  collection,  and 
the  provisions  prohibiting  claims  and  suits  for  refunds) : 

(1)  The  liability,  at  law  or  in  equity,  of  a  transferee  of 
property  of  a  decedent  or  donor,  in  respect  of  the  tax  (includ¬ 
ing  interest,  additional  amounts,  and  additions  to  the  tax  pro¬ 
vided  by  law)  imposed  by  this  title  or  by  any  prior  estate  tax 
Act  or  by  any  gift  tax  Act. 

(2)  The  liability  of  a  fiduciary  under  section  3467  of  the 
Revised  Statutes  in  respect  of  the  payment  of  any  such  tax 
from  the  estate  of  the  decedent  or  donor. 

Any  such  liability  may  be  either  as  to  the  amount  of  tax  shown 
on  the  return  or  as  to  any  deficiency  in  tax. 

(b)  The  period  of  limitation  for  assessment  of  any  such  liability 
of  a  transferee  or  fiduciary  shall  be  as  follows: 

(1)  Within  one  year  after  the  expiration  of  the  period  of 
limitation  for  assessment  against  the  executor  or  donor;  or 

(2)  If  the  period  of  limitation  for  assessment  against  the 
executor  expired  before  the  enactment  of  this  Act  but  assessment 
against  the  executor  was  made  within  such  period, — then  within 
six  years  after  the  making  of  such  assessment  against  the  execu¬ 
tor,  but  in  no  case  later  than  one  year  after  the  enactment 
of  this  Act. 

(3  If  a  court  proceeding  against  the  executor  or  donor  for  the 
collection  of  the  tax  has  been  begun  within  either  of  the  above 
periods, — then  within  one  year  after  return  of  execution  in  such 
proceeding. 

(c)  The  running  of  the  statute  of  limitations  upon  the  assess¬ 
ment  of  the  liability  of  a  transferee  or  fiduciary  shall,  after  the 
mailing  of  the  notice  under  subdivision  (a)  of  section  308  to  the 
transferee  or  fiduciary,  be  suspended  for  the  period  during  which 
the  Commissioner  is  prohibited  from  making  the  assessment  in 
respect  of  the  liability  of  the  transferee  or  fiduciary  (and  in  any 
event,  if  a  proceeding  in  respect  of  the  liability  is  placed  on  the 
docket  of  the  Board,  until  the  decision  of  the  Board  becomes 
final),  and  for  60  days  thereafter. 

(d)  This  section  shall  not  apply  to  any  suit  or  other  proceeding 
for  the  enforcement  of  the  liability  of  a  transferee  or  fiduciary 
pending  at  the  time  of  the  enactment  of  this  Act. 

(e)  As  used  in  this  section,  the  term  “transferee”  includes  heir, 
legatee,  devisee,  and  distributee. 

Sec.  317.  (a)  Upon  notice  to  the  Commissioner  that  any  person 
is  acting  as  executor,  such  person  shall  assume  the  powers,  rights, 
duties,  and  privileges  of  an  executor  in  respect  of  a  tax  imposed 
by  this  title  or  by  any  prior  estate  tax  Act,  until  notice  is  given 
that  such  person  is  no  longer  acting  as  executor. 

(b)  Upon  notice  to  the  Commissioner  that  any  person  is  acting 
in  a  fiduciary  capacity  for  a  person  subject  to  the  liability  specified 
in  section  316,  the  fiduciary  shall  assume  on  behalf  of  such  per¬ 
son  the  powers,  rights,  duties,  and  privileges  of  such  person  under 
such  section  (except  that  the  liability  shall  be  collected  from  the 
estate  of  such  person),  until  notice  is  given  that  the  fiduciary 
capacity  has  terminated. 

(c)  Notice  under  subdivision  (a)  or  (b)  shall  be  given  in 
accordance  with  regulations  prescribed  by  the  Commissioner  with 
the  approval  of  the  Secretary. 

(d)  In  the  absence  of  any  notice  to  the  Commissioner  under 
subdivision  (a)  or  (b),  notice  under  this  title  of  a  deficiency  or 
other  liability,  if  addressed  in  the  name  of  the  decedent  or  other 
person  subject  to  liability  and  mailed  to  his  last  known  address, 
shall  be  sufficient  for  the  purposes  of  this  title. 

Sec.  318.  (a)  If  after  the  enactment  of  this  Act  the  Commissioner 
determines  that  any  assessment  should  be  made  in  respect  of  any 
estate  or  gift  tax  imposed  by  the  Revenue  Act  of  1917,  the  Reve¬ 
nue  Act  of  1918,  the  Revenue  Act  of  1921,  or  the  Revenue  Act  of 
1924,  or  by  any  such  Act  as  amended,  the  Commissioner  is  author¬ 
ized  to  send  by  registered  mail  to  the  person  liable  for  such  tax 
notice  of  the  amount  proposed  to  be  assessed,  which  notice  shall, 
for  the  purposes  of  this  Act,  be  considered  a  notice  under  subdi¬ 
vision  (a)  of  section  308  of  this  Act.  In  the  case  of  any  such 
determination  the  amount  which  should  be  assessed  (whether  as 
deficiency  or  additional  tax  or  as  interest,  penalty,  or  other  addi¬ 
tion  to  the  tax)  shall  be  computed  as  if  this  Act  had  not  been 
enacted,  but  the  amount  so  computed  shall  be  assessed,  collected, 
and  paid  in  the  same  manner  and  subject  to  the  same  provisions 
and  limitations  (including  the  provisions  in  case  of  delinquency 
In  payment  after  notice  and  demand  and  the  provisions  prohibit¬ 
ing  claims  and  stilts  for  refund)  as  in  the  case  of  a  deficiency  in 
the  tax  imposed  by  this  title,  except  that  in  the  case  of  an  estate 
tax  imposed  by  the  Revenue  Act  of  1917,  the  Revenue  Act  of 


1918,  or  the  Revenue  Act  of  1921,  or  by  any  such  Act  as  amended, 
the  period  of  limitation  prescribed  in  section  1109  of  this  Act 
shall  be  applied  in  lieu  of  the  period  prescribed  in  subdivision 

(a)  of  section  810. 

(b)  If  before  the  enactment  of  this  Act  any  person  has  appealed 
to  the  Board  of  Tax  Appeals  under  subdivision  (a)  of  section  808 
of  the  Revenue  Act  of  1924  (if  such  appeal  relates  to  a  tax  im¬ 
posed  by  Title  III  of  such  Act  or  to  so  much  of  an  estate  tax 
imposed  by  any  of  the  prior  Acts  enumerated  in  subdivision  (a) 
of  this  section  as  was  not  assessed  before  June  3,  1924),  and 
the  appeal  is  pending  before  the  Board  at  the  time  of  the  enact¬ 
ment  of  this  Act,  the  Board  shall  have  jurisdiction  of  the  appeal. 

In  all  such  cases  the  powers,  duties,  rights,  and  privileges  of  the 
Commissioner  and  of  the  person  who  has  brought  the  appeal,  and 
the  jurisdiction  of  the  Board  and  of  the  courts,  shall  be  deter¬ 
mined,  and  the  computation  of  the  tax  shall  be  made,  in  the 
same  manner  as  provided  in  subdivision  (a)  of  this  section,  except 
as  provided  in  subdivision  (h)  of  this  section  and  except  that  the 
person  liable  for  the  tax  shall  not  be  subject  to  the  provisions  of 
subdivision  (a)  of  section  319. 

(c)  If  before  the  enactment  of  this  Act  the  Commissioner  has 

mailed  to  any  person  a  notice  under  subdivision  (a)  of  section  308 
of  the  Revenue  Act  of  1924  (whether  in  respect  of  a  tax  Imposed 
by  Title  III  of  such  Act  or  in  respect  of  so  much  of  an  estate  tax 
imposed  by  any  of  the  prior  Acts  enumerated  in  subdivision  (a)  of 
this  section  as  was  not  assessed  before  June  3,  1924),  and  if  the 
60-day  period  referred  to  in  such  subdivision  has  not  expired 
before  the  enactment  of  this  Act  and  no  appeal  has  been  filed 
before  the  enactment  of  this  Act,  such  person  may  file  a  petition 
with  the  Board  in  the  same  manner  as  if  a  notice  of  deficiency  had 
been  mailed  after  the  enactment  of  this  Act  in  respect  of  a  de¬ 
ficiency  in  a  tax  imposed  by  this  title.  In  such  cases  the  60-day 
period  referred  to  in  subdivision  (a)  of  section  308  of  this  Act 
shall  begin  on  the  date  of  the  enactment  of  this  Act,  and  the 
powers,  duties,  rights,  and  privileges  of  the  Commissioner  and  of 
the  person  entitled  to  file  the  petition,  and  the  Jurisdiction  of 
the  Board  and  of  the  courts,  shall,  whether  or  not  the  petition  is 
filed,  be  determined,  and  the  computation  of  the  tax  shall  be 
made,  in  the  same  manner  as  provided  in  subdivision  (a)  of  this 
section.  „ 

(d)  If  any  deficiency  in  any  estate  tax  Imposed  by  the  Revenue 
Act  of  1917,  the  Revenue  Act  of  1918,  or  the  Revenue  Act  of  1921, 

|  or  by  any  such  Act  as  amended,  was  assessed  before  June  3,  1924, 
but  was  not  paid  in  full  before  the  date  of  the  enactment  of  this 
Act,  and  if  the  Commissioner,  after  the  enactment  of  this  Act, 
finally  determines  the  amount  of  the  deficiency,  he  is  authorized 
to  send  by  registered  mail  to  the  person  liable  for  such  tax  notice 
of  such  deficiency,  which  notice  shall,  for  the  purposes  of  this 
Act,  be  considered  a  notice  under  subdivision  (a)  of  section  308 
of  this  Act.  In  the  case  of  any  such  final  determination  the 
amount  of  the  tax  (whether  as  deficiency  or  additional  tax  or  as 
interest,  penalty,  or  other  addition  to  the  tax)  shall  be  computed 
as  if  this  Act  had  not  been  enacted,  but  the  amount  so  computed 
shall  be  assessed,  collected,  and  paid  in  the  same  manner  and 
subject  to  the  same  provisions  and  limitations  (including  the 
provisions  in  cases  of  delinquency  in  payment  after  notice  and 
demand,  and  the  provisions  relating  to  claims  and  suits  for  re¬ 
fund)  as  in  the  case  of  a  deficiency  in  the  tax  imposed  by  this 
title,  except  as  otherwise  provided  in  subdivision  (g)  of  this  sec¬ 
tion,  and  except  that  the  period  of  limitation  prescribed  in  sec¬ 
tion  1109  of  this  Act  shall  be  applied  in  lieu  of  the  period  pre¬ 
scribed  in  subdivision  (a)  of  section  310. 

(e)  If  any  deficiency  in  any  estate  tax  imposed  by  the  Revenue 
Act  of  1917,  the  Revenue  Act  of  1918,  or  the  Revenue  Act  of  1921, 
or  by  any  such  Act  as  amended,  was  assessed  before  June  3,  1924, 
but  was  not  paid  in  full  before  that  date,  and  if  the  Commissioner 
after  June  2,  1924,  but  before  the  enactment  of  this  Act,  finally 
determined  the  amount  of  the  deficiency,  and  if  the  person  liable 
for  such  tax  appealed  before  the  enactment  of  this  Act  to  the 
Board  of  Tax  Appeals  and  the  appeal  is  pending  before  the  Board 
at  the  time  of  the  enactment  of  this  Act,  the  Board  shall  have 
Jurisdiction  of  the  appeal.  In  all  such  cases  the  powers,  duties, 
rights,  and  privileges  of  the  Commissioner  and  of  the  person  who 
has  brought  the  appeal,  and  the  Jurisdiction  of  the  Board  and  of 
the  courts,  shall  be  determined,  and  the  computation  of  the  tax 
shall  be  made,  in  the  same  manner  as  provided  in  subdivision 

(d)  of  this  section,  except  as  provided  in  subdivision  (h)  of  this 
section  and  except  that  the  person  liable  for  the  tax  shall  not  be 
subject  to  the  provisions  of  subdivision  (a)  of  section  319. 

(f)  If  any  deficiency  in  any  estate  tax  imposed  by  the  Revenue 
Act  of  1917,  the  Revenue  Act  of  1918,  or  the  Revenue  Act  of  1921, 
or  by  any  such  Act  as  amended,  was  assessed  before  June  3,  1924, 
but  was  not  paid  in  full  before  the  date  of  the  enactment  of  this 
Act,  and  if  the  Commissioner  after  June  2,  1924,  finally  determined 
the  amount  of  the  deficiency,  and  notified  the  person  liable  for 
such  tax  to  that  effect  less  than  60  days  prior  to  the  enactment  of 
this  Act  and  no  appeal  has  been  filed  before  the  enactment  of  this 
Act,  the  person  so  notified  may  file  a  petition  with  the  Board  In 
the  same  manner  as  if  a  notice  of  deficiency  had  been  mailed  after 
the  enactment  of  this  Act  in  respect  of  a  deficiency  in  a  tax 
imposed  by  this  title.  In  such  cases  the  60-day  period  referred  to 
in  subdivision  (a)  of  section  308  of  this  Act  shall  begin  on  the 
date  of  the  enactment  of  this  Act,  and,  whether  or  not  the  petition 

i  is  filed,  the  powers,  duties,  rights,  and  privileges  of  the  Commis- 


2384  FEDERAL  REGISTER, 

sioner  and  of  the  person  who  is  so  notified,  and  the  Jurisdiction  of 
the  Board  and  of  the  courts,  shall  be  determined,  and  the  compu¬ 
tation  of  the  tax  be  made,  in  the  same  manner  as  provided  in 
subdivision  (d)  of  this  section. 

(g)  In  cases  within  the  scope  of  subdivision  (d),  (e),  or  (f),  if 
the  Commissioner  believes  that  the  collection  of  the  deficiency  will 
be  Jeopardized  by  delay,  he  may,  despite  the  provisions  of  sub¬ 
division  (a)  of  section  308  of  this  Act,  instruct  the  collector  to 
proceed  to  enforce  the  payment  of  the  unpaid  portion  of  the 
deficiency,  and  notice  and  demand  shall  be  made  by  the  collector 
for  the  payment  thereof.  Within  30  days  after  such  Jeopardy 
notice  and  demand  the  person  liable  for  the  tax  may  obtain  a 
stay  of  collection  of  the  whole  or  any  part  of  the  amount  included 
in  the  notice  and  demand  by  filing  with  the  collector  a  bond  in 
like  manner,  under  the  same  conditions,  and  with  the  same  effect, 
as  in  the  case  of  a  bond  to  stay  the  collection  of  a  Jeopardy 
assessment  under  section  312  of  this  Act. 

(h)  In  cases  within  the  scope  of  subdivision  (b)  or  (e)  of  this 
section  where  any  hearing  before  the  Board  has  been  held  before 
the  enactment  of  this  Act  and  the  decision  is  rendered  after  the 
enactment  of  this  Act,  such  decision  shall,  for  the  purposes  of  this 
title,  be  considered  to  have  become  final  upon  the  date  when  it  is 
rendered  and  neither  party  shall  have  any  right  to  petition  for  a 
review  of  the  decision.  The  Commissioner  may,  within  one  year 
from  the  time  the  decision  is  rendered,  begin  a  proceeding  In 
court  for  the  collection  of  any  part  of  the  amount  disallowed  by 
the  Board,  unless  the  statutory  period  of  limitations  properly  ap¬ 
plicable  thereto  has  expired  before  the  appeal  was  taken  to  the 
Board.  The  court  shall  include  in  its  Judgment  Interest  upon  the 
amount  thereof  in  the  same  cases,  at  the  same  rate,  and  for  the 
same  period,  as  if  such  amount  were  collected  otherwise  than  by 
proceeding  in  court.  In  any  such  proceeding  by  the  Commissioner 
or  in  any  suit  by  the  taxpayer  for  a  refund,  the  findings  of  the 
Board  shall  be  prima  facie  evidence  of  the  facts  therein  stated. 

(i)  Where  before  the  enactment  of  this  Act  a  Jeopardy  assess¬ 
ment  has  been  made  under  subdivision  (d)  of  section  308  of  the 
Revenue  Act  of  1924  (whether  of  a  deficiency  in  the  tax  imposed 
by  Title  III  of  such  Act  or  of  a  deficiency  in  an  estate  tax  imposed 
by  any  of  the  prior  Acts  enumerated  in  subdivision  (a)  of  this 
section)  all  proceedings  after  the  enactment  of  this  Act  shall  be 
the  same  aE  under  the  Revenue  Act  of  1924  as  amended  by  this 
Act,  except  that — 

(1)  A  decision  of  the  Board  rendered  after  the  enactment  of 
this  Act  where  no  hearing  has  been  held  by  the  Board  before  the 
enactment  of  this  Act  may  be  reviewed  in  the  same  manner  as 
provided  in  this  Act  in  the  case  of  a  tax  imposed  by  this  title; 

(2)  Where  no  hearing  has  been  held  by  the  Board  before  the 
enactment  of  this  Act,  the  Commissioner  shall  have  no  right 
to  begin  a  proceeding  in  court  for  the  collection  of  any  part 
of  the  deficiency  disallowed  by  the  Board;  and 

(3)  In  the  consideration  of  the  case  the  Jurisdiction  and 
powers  of  the  Board  shall  be  the  same  as  provided  in  this  Act 
in  the  case  of  a  tax  imposed  by  this  title. 

(J)  In  the  case  of  any  estate  or  gift  tax  imposed  by  prior  Act 
of  Congress,  in  computing  the  period  of  limitations  provided  in 
section  310  or  311  of  this  Act  on  the  making  of  assessments  and 
the  beginning  of  distraint  or  a  proceeding  in  court,  the  running 
of  the  statute  of  limitations  shall  be  considered  to  have  been  sus¬ 
pended  (in  addition  to  the  period  of  suspension  provided  for  in 
subdivision  (b)  of  section  310)  for  any  period  prior  to  the  enact¬ 
ment  of  this  Act  during  which  the  Commissioner  was  prohibited 
from  making  the  assessment  or  beginning  distraint  or  proceeding 
in  court. 

Sec.  319.  (a)  If  the  Commissioner  has  mailed  to  the  executor 
a  notice  of  deficiency  under  subdivision  (a)  of  section  308  and  if 
the  executor  after  the  enactment  of  this  Act  files  a  petition  with 
the  Board  of  Tax  Appeals  within  the  time  prescribed  in  such 
subdivision,  no  refund  In  respect  of  the  tax  shall  be  allowed 
or  made  and  no  suit  for  the  recovery  of  any  part  of  such  tax 
shall  be  instituted  in  any  court,  except — 

(1)  As  provided  in  subdivision  (c)  of  this  section  or  in  sub¬ 
division  (1)  of  section  312  or  in  subdivson  (b),  (e),  or  (g) 
of  secton  318  or  in  subdivision  (d)  of  section  1001;  and 

(2)  As  to  any  amount  collected  in  excess  of  an  amount  com¬ 
puted  in  accordance  with  the  decision  of  the  Board  which 
has  become  final;  and 

(3)  As  to  any  amount  collected  after  the  statutory  period  of 
limitations  upon  the  beginning  of  distraint  or  a  proceeding  in 
court  for  collection  has  expired;  but  in  any  such  suit  for  refund 
the  decision  of  the  Board  which  has  become  final,  as  to  whether 
such  period  had  expired  before  the  notice  of  deficiency  was 
mailed,  shall  be  conclusive. 
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overpayment,  and  such  amount  shall,  when  the  decision  of  the 
Board  has  become  final,  be  credited  or  refunded  to  the  executor 
as  provided  in  section  3220  of  the  Revised  Statutes,  as  amended. 

No  such  refund  shall  be  made  of  any  portion  of  the  tax  unless 
the  Board  determines  as  part  of  its  decision  that  it  was  paid 
within  four  years  (or  in  the  case  of  a  tax  imposed  by  this  title, 
within  three  years)  before  the  filing  of  the  claim  or  the  filing 
of  the  petition,  whichever  is  earlier. 

Sec.  320.  (a)  Whoever  knowingly  makes  any  false  statement  in 
any  notice  or  return  required  to  be  filed  under  this  title  shall 
be  liable  to  a  penalty  of  not  exceeding  $5,000,  or  imprisonment 
not  exceeding  one  year,  or  both. 

(b)  Whoever  falls  to  comply  with  any  duty  imposed  upon  him 
by  section  304,  or,  having  in  his  possession  or  control  any  record, 
file,  or  paper,  containing  or  supposed  to  contain  any  information 
concerning  the  estate  of  the  decedent,  or,  having  in  his  posses¬ 
sion  or  control  any  property  comprised  in  the  gross  estate  of  the 
decedent,  fails  to  exhibit  the  same  upon  request  to  the  Com¬ 
missioner  or  any  collector  or  law  officer  of  the  United  States  or 
his  duly  authorized  deputy  or  agent,  who  desires  to  examine  the 
same  in  the  performance  of  his  duties  under  this  title,  shall  be 
liable  to  a  penalty  of  not  exceeding  $500,  to  be  recovered,  with 
costs  of  suit,  in  a  civil  action  in  the  name  of  the  United  states. 

Sec.  321.  (a)  The  term  “resident”  as  used  in  this  title  Includes 
a  citizen  of  the  United  States  with  respect  to  whose  property  any 
probate  or  administration  proceedings  are  had  in  the  United 
States  Court  for  China.  Where  no  part  of  the  gross  estate  of 
such  decedent  is  situated  in  the  United  States  at  the  time  of 
his  death,  the  total  amount  of  tax  due  under  this  title  shall  be 
paid  to  or  collected  by  the  clerk  of  such  court,  but  where  any 
part  of  the  gross  estate  of  such  decedent  is  situated  in  the  United 
States  at  the  time  of  his  death,  the  tax  due  under  this  title  shall 
be  paid  to  or  collected  by  the  collector  of  the  district  in  which 
is  situated  the  part  of  the  gross  estate  in  the  United  States,  or, 
if  such  part  is  situated  in  more  than  one  district,  then  the  col¬ 
lector  of  such  district  as  may  be  designated  by  the  Commissioner. 

(b)  For  the  purpose  of  this  section  the  clerk  of  the  United 
States  Court  for  China  shall  be  a  collector  for  the  territorial 
Jurisdiction  of  such  court,  and  taxes  shall  be  collected  by  and 
paid  to  him  in  the  same  manner  and  subject  to  the  same  provi¬ 
sions  of  law,  including  penalties,  as  the  taxes  collected  by  and 
paid  to  a  collector  in  the  United  States. 

TITLE  H,  REVENUE  ACT  OF  1932,  AS  AMENDED 

Additional  Estate  Tax 
Sec.  401.  Imposition  of  tax. — 

(a)  In  addition  to  the  estate  tax  imposed  by  section  301  (a)  of 
the  Revenue  Act  of  1926,  there  is  hereby  imposed  upon  the  transfer 
of  the  net  estate  of  every  decedent  dying  after  the  enactment  of 
this  Act,  whether  a  resident  or  nonresident  of  the  United  States, 
a  tax  equal  to  the  excess  of — 

(1)  the  amount  of  a  tentative  tax  computed  under  subsection 

(b)  of  this  section,  over 

(2)  the  amount  of  the  tax  Imposed  by  section  301  (a)  of  the 
Revenue  Act  of  1926,  computed  without  regard  to  the  provisions 
of  this  title. 

(b)  The  tentative  tax  referred  to  in  subsection  (a)  (1)  of  this 
section  shall  equal  the  sum  of  the  following  percentages  of  the 
value  of  the  net  estate: 

Upon  net  estates  not  in  excess  of  $10,000,  2  per  centum. 

$200  upon  net  estates  of  $10,000;  and  upon  net  estates  in  excess 
of  $10,000  and  not  in  excess  of  $20,000,  4  per  centum  in  addition  of 
such  excess. 

$600  upon  net  estates  of  $20,000;  and  upon  net  estates  In  excess 
of  $20,000  and  not  in  excess  of  $30,000,  6  per  centum  in  addition 
of  such  excess. 

$1,200  upon  net  estates  of  $30,000;  and  upon  net  estates  in  ex¬ 
cess  of  $30,000  and  not  in  excess  of  $40,000,  8  per  centum  in  addition 
of  such  excess. 

$2,000  upon  net  estates  of  $40,000;  and  upon  net  estates  in  excess 
of  $40,000  and  not  in  excess  of  $50,000,  10  per  centum  in  addition 
of  such  excess. 

$3,000  upon  net  estates  of  $50,000;  and  upon  net  estates  In  ex¬ 
cess  of  $50,000  and  not  in  excess  of  $70,000,  12  per  centum  In  addi¬ 
tion  of  such  excess. 

$5,400  upon  net  estates  of  $70,000;  and  upon  net  estates  in 
excess  of  $70,000  and  not  in  excess  of  $100,000,  14  per  centum  in 
addition  of  such  excess. 

$9,600  upon  net  estates  of  $100,000;  and  upon  net  estates  in 


(b)  All  claims  for  the  refunding  of  the  tax  imposed  by  this 
title  alleged  to  have  been  erroneously  or  illegally  assessed  or  | 
collected  must  be  presented  to  the  Commissioner  within  three  | 
years  next  after  the  payment  of  such  tax.  The  amount  of  the 
refund  shall  not  exceed  the  portion  of  the  tax  paid  during  the 
three  years  immediately  preceding  the  filing  of  the  claim,  or  if 
no  claim  was  filed,  then  during  the  three  years  immediately  pre¬ 
ceding  the  allowance  of  the  refund. 

(c)  If  the  Board  finds  that  there  is  no  deficiency  and  further 
finds  that  the  executor  has  made  an  overpayment  of  tax,  the 
Board  shall  have  Jurisdiction  to  determine  the  amount  of  such 


excess  of  $100,000  and  not  in  excess  of  $200,000;  17  per  centum 
in  addition  of  such  excess. 

$26,600  upon  net  estates  of  $200,000;  and  upon  net  estates  in 
excess  of  $200,000  and  not  in  excess  of  $400,000.  20  per  centum 
in  addition  of  such  excess. 

$66,600  upon  net  estates  of  $400,000;  and  upon  net  estates  in 
excess  of  $400,000  and  not  in  excess  of  $600,000,  23  per  centum 
in  addition  of  such  excess. 

$112,600  upon  net  estates  of  $600,000;  and  upon  net  estates  in 
excess  of  $600,000  and  not  in  excess  of  $800,000,  26  per  centum 
in  addition  of  such  excess. 
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and  upon  net  estates 
of  $5,000,000,  53  per 

and  upon  net  estates 
of  $6,000,000,  56  per 

and  upon  net  estates 
of  $7,000,000,  59  per 

and  upon  net  estates 
of  $8,000,000,  61  per 


$164,600  upon  net  estates  of  $800,000;  and  upon  net  estates  in 
excess  of  $800,000  and  not  in  excess  of  $1,000,000,  29  per  centum 
in  addition  of  such  excess. 

$222,600  upon  net  estates  of  $1,000,000;  and  upon  net  estates  in 
excess  of  $1,000,000  and  not  in  excess  of  $1,500,000,  32  per  centum 
in  addition  of  such  excess. 

$382,600  upon  net  estates  of  $1,500,000;  and  upon  net  estates  in 
excess  of  $1,500,000  and  not  in  excess  of  $2,000,000,  35  per  centum 
in  addition  of  such  excess. 

$557,600  upon  net  estates  of  $2,000,000;  and  upon  net  estates  in 
excess  of  $2,000,000  and  not  in  excess  of  $2,500,000,  38  per  centum 
in  addition  of  such  excess. 

$747,600  upon  net  estates  of  $2,500,000;  and  upon  net  estates  in 
excess  of  $2,500,000  and  not  in  excess  of  $3,000,000,  41  per  centum 
in  addition  of  such  excess. 

$952,600  upon  net  estates  of  $3,000,000;  and  upon  net  estates  in 
excess  of  $3,000,000  and  not  in  excess  of  $3,500,000,  44  per  centum 
in  addition  of  such  excess. 

$1,172,600  upon  net  estates  of  $3,500,000;  and  upon  net  estates  in 
excess  of  $3,500,000  and  not  in  excess  of  $4,000,000,  47  per  centum 
in  addition  of  such  excess. 

$1,407,600  upon  net  estates  of  $4,000,000;  and  upon  net  estates  in 
excess  of  $4,000,000  and  not  in  excess  of  $4,500,000,  50  per  centum 
in  addition  of  such  excess. 

$1,657,600  upon  net  estates  of  $4,500,000; 
in  excess  of  $4,500,000,  and  not  in  excess 
centum  in  addition  of  such  excess. 

$1,922,600  upon  net  estates  of  $5,000,000; 
in  excess  of  $5,000,000  and  not  in  excess 
centum  in  addition  of  such  excess. 

$2,482,600  upon  net  estates  of  $6,000,000; 
in  excess  of  $6,000,000  and  not  in  excess 
centum  in  addition  of  such  excess. 

$3,072,600  upon  net  estates  of  $7,000,000; 
in  excess  of  $7,000,000  and  not  in  excess 
centum  in  addition  of  such  excess. 

$3,682,600  upon  net  estates  of  $8,000,000;  and  upon  net  estates 
in  excess  of  $8,000,000  and  not  in  excess  of  $9,000,000,  63  per 
centum  in  addition  of  such  excess. 

$4,312,600  upon  net  estates  of  $9,000,000;  and  upon  net  estates 
In  excess  of  $9,000,000  and  not  in  excess  of  $10,000,000,  65  per 
centum  in  addition  of  such  excess. 

$4,962,600  upon  net  estates  of  $10,000,000;  and  upon  net  estates 
in  excess  of  $10,000,000  and  not  in  excess  of  $20,000,000,  67  per 
centum  in  addition  of  such  excess. 

$11,662,600  upon  net  estates  of  $20,000,000;  and  upon  net  estates 
in  excess  of  $20,000,000  and  not  in  excess  of  $50,000,000,  69  per 
centum  in  addition  of  such  excess. 

$32,362,600  upon  net  estates  of  $50,000,000;  and  upon  net 
estates  in  excess  of  $50,000,000,  70  per  centum  in  addition  of  such 
excess. 

(c)  For  the  purposes  of  this  section  the  value  of  the  net 
estate  shall  be  determined  as  provided  in  Title  III  of  the  Reve¬ 
nue  Act  of  1926,  as  amended,  except  that  in  lieu  of  the  exemp¬ 
tion  of  $100,000  provided  in  section  303  (a)  (4)  of  such  Act,  the 
exemption  shall  be  $40,000. 

Sec.  402.  Credits  against  tax. — 

(a)  The  credit  provided  in  section  301  (c)  of  the  Revenue  Act 
of  1926.  as  amended  (80  per  centum  credit),  shall  not  be  allowed 
in  respect  of  such  additional  tax. 

(b)  (1)  If  a  tax  has  been  paid  under  Title  III  of  this  Act  on  a 
gift,  and  thereafter  upon  the  death  of  the  donor  any  amount  in 
respect  of  such  gift  is  required  to  be  included  in  the  value  of  the 
gross  estate  of  the  decedent  for  the  purposes  of  this  title,  then  there 
shall  be  credited  against  the  tax  imposed  by  section  401  of  this  Act 
the  amount  of  the  tax  paid  under  such  Title  III  with  respect  to  so 
much  of  the  property  which  constituted  the  gift  as  is  included  in 
the  gross  estate,  except  that  the  amount  of  such  credit  (a)  shall 
not  exceed  an  amount  which  bears  the  same  ratio  to  the  tax  im¬ 
posed  by  section  401  of  this  Act  as  the  value  (at  the  time  of  the 
gift  or  at  the  time  of  the  death,  whichever  is  lower)  of  so  much 
of  the  property  which  constituted  the  gift  as  is  included  in  the 
gross  estate,  bears  to  the  value  of  the  entire  gross  estate,  and  (B) 
shall  not  exceed  the  amount  by  which  the  gift  tax  paid  under  Title 
III  of  this  Act  with  respect  to  so  much  of  the  property  as  consti¬ 
tuted  the  gift  as  is  included  in  the  gross  estate,  exceeds  the  amount 
of  the  credit  under  section  301  (b)  of  the  Revenue  Act  of  1926,  as 
amended  by  this  Act. 

(2)  For  the  purposes  of  paragraph  (1),  the  amount  of  tax  paid 
for  any  year  under  Title  III  of  this  Act  with  respect  to  any  prop¬ 
erty  shall  be  an  amount  which  bears  the  same  ratio  to  the  total 
tax  paid  for  such  year  as  the  value  of  such  property  bears  to  the 
total  amount  of  net  gifts  (computed  without  deduction  of  the  spe¬ 
cific  exemption)  for  such  year. 

Sec.  403.  Assessment,  collection,  and  -payment  of  tax. — • 

Except  as  provided  in  section  402,  the  tax  imposed  by  section  401 
of  this  Act  shall  be  assessed,  collected,  and  paid,  in  the  same  man¬ 
ner,  and  shall  be  subject  to  the  same  provisions  of  law  (including 
penalties),  as  the  tax  imposed  by  section  301  (a)  of  the  Revenue 
Act  of  1926,  except  that  in  the  case  of  a  citizen  or  resident  of  the 
United  States  a  return  shall  be  required  if  the  value  of  the  gross 
estate  at  the  time  of  the  decedent’s  death  exceeds  $40,000. 


List  of  the  Divisions  and  Locations  of  Offices  of  Internal 
Revenue  Agents  in  Charge 

Communications  should  he  addressed: 

United  States  Internal  Revenue  Agent  in  Charge, 


(City) 


(State) 


1 

Territory  embraced 

Name  of  division 

Alabama. _ _ 

Nashville . . 

Alaska _  _ 

Seattle _ _ 

Arizona _  .  . . . 

Los  Angeles _ 

Arkansas _ 

Oklahoma . .  . 

California: 

Counties  of  Monterey,  Kings, 
Tulare,  Inyo,  and  counties 
north. 

Counties  of  San  Luis  Obispo, 
Kern,  San  Bernardino,  and 
counties  south. 

Colorado  _ _ 

San  Francisco - 

Los  Angeles . 

Cnnnent.lcut  . .  . 

New  Haven . 

Delaware _  _ _ _ 

Baltimore _ 

District  of  Columbia . . 

_ do. . . 

Location  of  office 


Henry, 

Salle, 


Jacksonville— 

Atlanta . 

Honolulu . 

Salt  Lake . 


Chicago. 


Springfield. 


of  Kings,  Nassau, 
Richmond,  and  Suf- 


Indianapolis... 

Omaha . 

Wichita . 

Louisville . 

New  Orleans... 

Boston . . 

Baltimore . 

Boston . . 

Detroit . . 

St.  Paul . 

New  Orleans.. 

St.  Louis . 

Salt  Lake . 

Omaha . 

San  Francisco. 

Boston . 

Newark . . 

Denver . 


Brooklyn. 


Florida _ _ 

Georgia _ _ _ _ 

Hawaii _ 

Idaho.... _ 

Illinois: 

Counties  of  Mercer, 

Stark,  Marshall,  ] 

Grundy,  Kankakee,  and 
counties  north. 

Counties  of  Henderson,  Warren, 

Knox,  Peoria,  Woodford, 

Livingston,  Ford,  Iroquois, 
and  counties  south. 

Indiana. . . . . 

Iowa _ 

Kansas . 

Kentucky. . 

Louisiana _ .... 

Maine . 

Maryland. . 

Massachusetts . 

Michigan . 

Minnesota . 

Mississippi . . . 

Missouri . . . 

Montana . . - . 

Nebraska . 

Nevada _ ...... 

New  Hampshire . 

New  Jersey . . 

New  Mexico . . . . . 

New  York: 

Counties 
Queens 
folk. 

County  of  New  York,  north  to 
Twenty-third  Street. 

County  of  New  York,  north  of 
and  including  Twenty-third 
Street,  and  counties  of  Bronx 
and  Westchester 
Counties  of  Rockland,  Orange, 

Putnam,  and  counties  north 
and  west. 

North  Carolina . 

North  Dakota . 

Ohio: 

Counties  of  Preble,  Miami, 

Clark,  Madison,  Union,  Ma¬ 
rion,  Morrow,  Knox,  Coshoc¬ 
ton,  Guernsey,  Noble,  Wash¬ 
ington,  and  counties  south. 

Counties  of  Darke,  Shelby, 
Champaign,  Logan,  Hardin, 

Wyandot,  Crawford,  Rich¬ 
land,  Ashland,  Holmes,  Tus¬ 
carawas,  Harrison,  Belmont 
Monroe,  and  counties  north. 

Oklahoma . - . 

Oregon. . !  Seattle 

Pennsylvania: 

Counties  of  Potter,  Clinton, 

Center,  Blair,  Bedfo  d,  and 
counties  east. 

Counties  of  McKean,  Cameron, 
Clearfield,  Cambria,  Somer¬ 
set,  and  counties  west. 

Rhode  Island . . 

South  Carolina . 

South  Dakota . 

Tennessee . 

Texas . . 

Utah . 

Vermont . . . 

Virginia... . 

Washington . 

West  Virginia . 

Wisconsin... . 

Wyoming . . . 


Nashville,  Tenn. 
Seattle,  Wash. 

Los  Angeles,  Calif. 
Oklahoma  City,  Okla. 

San  Francisco,  Calif. 


Los  Angeles,  Calif. 


Denver,  Colo. 

New  Haven,  Conn. 
Baltimore,  Md. 

Do. 

Jacksonville,  Fla. 
Atlanta,  Ga. 
Honolulu,  Hawaii. 
Salt  Lake  City,  Utah. 

Chicago,  Ill. 


Springfield,  Ill. 


Indianapolis,  Ind. 
Omaha,  Nebr. 
Wichita,  Kans. 
Louisville,  Ky. 

New  Orleans,  La. 
Boston,  Mass. 
Baltimore,  Md. 
Boston,  Mass. 

Detroit,  Mich. 

St.  Paul,  Minn. 

New  Orleans,  La. 

St.  Louis,  Mo. 

Salt  Lake  City,  Utah. 
Omaha,  Nebr. 

San  Francisco,  Calif. 
Boston,  Mass. 
Newark,  N.  J. 
Denver,  Colo. 

Brooklyn,  N  .Y. 


Second  New  York. 
U  pper  New  Y  ork.. 


Buffalo. 


Greensboro. 
St.  Paul _ 


Cincinnati. 


17  Battery  Place,  New 
York.N.Y. 

807  U.  8.  Parcel  Post 
Building,  341  Ninth 
Ave.,  New  York.N.  Y. 

Buffalo,  N.  Y. 


Greensboro,  N.  C. 
St.  Paul,  Minn. 

Cincinnati,  Ohio. 


Cleveland . I  Cleveland,  Ohio. 


Oklahoma .  Oklahoma  City,  Okla. 

.  Seattle,  Wash. 

Philadelphia .  Philadelphia,  Pa. 


Pittsburgh . |  Pittsburgh ,  Pa. 


New  Haven . 

Columbia . 

St.  Paul . 

Nashville . 

Dallas . . 

Salt  Lake  City- 

Boston . 

Richmond . 

Seattle . 

Huntington . 

Milwaukee . 

Denver _ _ 


New  Haven,  Conn. 
Columbia,  8.  C. 

St.  Paul,  Minn. 
Nashville,  Tenn. 
Dallas,  Tex. 

Salt  Lake  City,  Utah. 
Boston,  Mass. 
Richmond,  Va. 
Seattle,  Wash. 
Huntington,  W.  Va. 
Milwaukee,  Wis. 
Denver,  Colo. 
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(T.  D.  4770J 

Collection  of  Internal  Revenue  Tax  on  Intoxicating 
Liquors,  Denatured  Alcohol,  and  Articles  Containing 
Denatured  Alcohol,  Coming  into  the  United  States  From 
the  Philippine  Islands,  the  Virgin  Islands  and  Puerto 
Rico 

To  Collectors  of  Internal  Revenue,  District  Supervisors ,  Col¬ 
lectors  of  Customs,  and  Others  Concerned: 

Section  1460  (a),  Title  26,  U.  S.  C.,  1934  ed.,  is  as  follows: 

1460.  Shipments  to  the  United  States — (a)  Tax  imposed  in 
United  States — (1)  Amount. — There  shall  be  levied,  collected,  and 
paid,  In  the  United  States,  upon  articles,  goods,  wares,  or  mer¬ 
chandise  coming  Into  the  United  States  from  the  Philippine 
Islands,  a  tax  equal  to  the  Internal-revenue  tax  imposed  in  the 
United  States  upon  the  like  articles,  goods,  wares,  or  merchandise 
of  domestic  manufacture. 

(2)  Payment. — Such  tax  shall  be  paid  by  internal-revenue  stamp 
or  stamps,  to  be  provided  by  the  Commissioner  (of  Internal  Reve¬ 
nue),  and  to  be  affixed  in  such  manner  and  under  such  regula¬ 
tions  as  he.  with  the  approval  of  the  Secretary,  shall  prescribe. 
(June  17,  1930,  c.  497,  sec.  301,  46  Stat.  685). 

Section  1463  of  said  Title  and  Code  is  as  follows: 

1463.  Deposit  of  internal  revenue  collections. — All  internal  rev¬ 
enues  collected  In  or  for  account  of  the  Philippine  Islands  shall 
accrue  Intact  to  the  general  government  thereof  and  be  paid  Into 
the  insular  treasury.  (June  17,  1930,  c.  497,  sec.  301,  46  Stat.  686). 

Section  1470  (a)  of  said  Title  and  Code  is  as  follows: 

1470.  Shipments  to  the  United  States — (a)  Taxes  imposed  in  the 
United  States. — There  shall  be  levied,  collected,  and  paid  in  the 
United  States,  upon  articles  coming  into  the  United  States  from 
the  Virgin  Islands,  a  tax  equal  to  the  Internal-revenue  tax  Im¬ 
posed  in  the  United  States  upon  like  articles  of  domestic  manu¬ 
facture.  (Feb.  24,  1919,  c.  18,  sec.  1304,  40  Stat.  1142). 

Section  1480  (a) ,  (b)  and  (c)  of  said  Title  and  Code  is  as 
follows: 

1480.  Shipments  to  the  United  States — (a)  Rate  of  tax. — Articles 
of  merchandise  of  Puerto  Rican  manufacture  coming  into  the 
United  States  and  withdrawn  for  consumption  or  sale  shall  be 
subject  to  a  tax  equal  to  the  internal  revenue  tax  imposed  in  the 
United  States  upon  the  like  articles  of  merchandise  of  domestic 
manufacture.  (Apr.  12,  1900,  c.  191,  sec.  3,  31  Stat.  77;  May  17, 
1932,  c.  190,  47  Stat.  158). 

(b)  Payment  of  tax — (f)  Upon  entry  into  United  States. — Such 
tax  shall  be  paid  by  internal  revenue  stamp  or  stamps  to  be  pur¬ 
chased  and  provided  by  the  Commissioner  (of  Internal  Revenue) 
and  to  be  procured  from  the  collector  of  internal  revenue  at  or 
mo6t  convenient  to  the  port  of  entry  of  said  merchandise  in  the 
United  States,  and  to  be  affixed  under  such  regulations  as  the 
Commissioner,  with  the  approval  of  the  Secretary,  shall  prescribe. 
(Apr.  12,  1900,  c.  191,  sec.  3,  31  Stat.  77). 

(2)  Before  shipment  from  Puerto  Rico.  All  United  States  inter¬ 
nal  revenue  taxes  Imposed  by  law  on  articles  of  Puerto  Rican  manu¬ 
facture  coming  into  the  United  States  for  consumption  or  sale 
may  be  paid  by  affixing  to  such  articles  before  shipment  thereof  a 
proper  United  States  internal  revenue  stamp  denoting  such 
payment. 

•  *  •  •  • 

(c)  Deposit  of  internal-revenue  collections.  All  taxes  collected 
under  the  internal  revenue  laws  of  the  United  States  on  articles 
produced  in  Puerto  Rico  and  transported  to  the  United  States,  or 
consumed  in  the  island,  shall  be  covered  into  the  treasury  of 
Puerto  Rico.  (Mar.  2,  1917,  c.  145,  sec.  9,  39  Stat.  954;  May  17, 
1932,  c.  190,  47  Stat.  158). 

1.  Pursuant  to  the  above  provisions  of  law  and  Section  251 
of  the  Revised  Statutes  (U.  S.  C.  1934  ed.,  title  26,  sec.  1821), 
and  section  5  of  the  Liquor  Enforcement  Act  of  1936  (U.  S.  C., 
1934  ed.,  Supp.  II,  title  27,  sec.  225),  liquor  and  articles,  i.  e., 
intoxicating  liquors  (alcohol  and  other  distilled  spirits, 
liqueurs,  cordials  and  similar  compounds,  wines  and  fer¬ 
mented  malt  liquors),  denatured  alcohol,  and  articles  con¬ 
taining  denatured  alcohol  (except  as  hereinafter  provided), 
and  articles  containing  pure  alcohol  such  as  bay  rum,  ex¬ 
tracts,  perfumes,  etc.,  arriving  in  the  United  States  from  any 
of  the  possessions  to  which  reference  is  made,  are  subject 
to  taxes  at  the  rates  imposed  upon  domestic  products  of  the 
same  kind  by  the  internal  revenue  laws. 

The  Liquor  Taxing  Act  of  1934,  approved  January  11,  1934 
(U.  S.  C.,  1934  ed.,  title  26,  sections  1150  et  seq..  1300  et  seq., 
and  1330  et  seq.),  as  amended  by  the  Liquor  Tax  Adminis¬ 
tration  Act  of  June  26,  1936  (U.  S.  C.,  1934  ed.,  Supp.  II, 


title  26,  sec.  1300  (a)  (1)  and  (2)),  imposes  taxes  at  various 
rates  upon  distilled  spirits,  wines,  liqueurs  and  cordials,  and 
fermented  malt  liquors.  Rectification  tax  on  rectified  dis¬ 
tilled  spirits  or  wines  at  the  rate  of  30  cents  per  proof  gallon 
is  also  collectible  because  of  the  provisions  of  the  Third  sub¬ 
section  of  Section  3244,  Revised  Statutes,  as  amended  (U.  S. 
C.,  1934  ed.,  title  26,  sec.  1398  (f)),  and  the  provisions  of 
Section  605  of  the  Revenue  Act  of  1918,  as  amended  (U.  S.  C., 
1934  ed.,  title  26,  sec.  1150  (a)  (6) ) ,  if  the  product  so  rectified 
would  be  subject  to  that  tax  if  manufactured  in  the  United 
States. 

2.  Virgin  Islands  and  Puerto  Rico. — Title  III  of  the  Na¬ 
tional  Prohibition  Act,  as  amended,  and  all  provisions  of  the 
internal  revenue  laws  relating  to  the  enforcement  thereof, 
were  extended  to  and  made  applicable  in  the  Virgin  Islands 
and  Puerto  Rico  on  and  after  August  27,  1935,  by  Section 
329  (c)  of  the  Liquor  Tax  Administration  Act  approved  June 
26, 1936  (U.  S.  C.,  1934  ed.,  Supp.  II,  title  27,  sec.  90) .  There¬ 
fore,  alcohol  denatured  in  accordance  with  approved  for¬ 
mulae,  and  articles  made  therewith  in  accordance  with 
authorized  formulae  may  be  shipped  to  the  United  States 
from  such  possessions,  without  incurring  liability  to  internal 
revenue  taxes.  Unless  the  alcohol  is  denatured  in  accord¬ 
ance  with  a  prescribed  formula  and  the  articles  are  made 
therewith  in  accordance  with  prescribed  formulae,  the  de¬ 
natured  alcohol  and  such  articles  when  shipped  to  the  United 
States  will  be  subject  to  tax  at  the  rate  of  $2.00  per  proof 
gallon,  or  wine  gallon  if  below  proof,  on  the  alcohol  therein. 

3.  Philippine  Islands. — Title  III  of  the  National  Prohibition 
Act  is  not  in  effect  in  the  Philippine  Islands.  Liquor  and 
articles  containing  alcohol,  whether  denatured  or  not,  arriv¬ 
ing  in  the  United  States  from  such  Islands,  will  be  subject  to 
tax  on  the  alcohol  therein  at  rates  provided  by  law,  includ¬ 
ing  tax  at  the  rate  of  30  cents  per  proof  gallon  on  spirits 
and  wines  if  they  are  rectified  in  such  a  manner  that  they 
would  be  subject  to  such  tax  if  manufactured  in  the  United 
States. 

PROCEDURE  FOR  ESTABLISHING  TAXABLE  CLASSIFICATION  OF  THE 
LIQUOR  OR  ARTICLE 

4.  (a)  Effective  December  1,  1937,  every  person  intending 
to  bring  in  from  the  insular  possessions  named  the  liquor 
or  articles  to  which  reference  is  made  (except  fermented 
malt  liquors,  and  except  denatured  alcohol  and  articles 
made  therewith  produced  in  Puerto  Rico  or  the  Virgin  Is¬ 
lands  pursuant  to  Title  III  of  the  National  Prohibition  Act 
and  regulations)  shall  submit,  in  advance,  to  the  Commis¬ 
sioner  of  Internal  Revenue  in  quintuplicate  (and  if  the 
liquor  or  article  is  to  arrive  at  more  than  one  port,  an 
additional  copy  as  to  each  such  port),  through  the  District 
Supervisor  of  the  Alcohol  Tax  Unit  of  the  district  in  which 
such  person  is  located,  a  serially  numbered  (commencing 
with  the  number  1  for  the  first  and  continuing  in  series 
thereafter)  and  dated  formula,  stating  the  name  and  ad¬ 
dress  of  the  manufacturer  and  the  brand  of  the  liquor  or 
article,  and  showing  the  names  of  the  ingredients  of  which 
it  is  composed  and  the  process  by  which  it  is  made,  each 
step  being  set  forth  in  sequence.  Unless  exemption  from  the 
rectification  tax  at  the  rate  of  30  cents  per  proof  gallon 
is  claimed,  the  quantities  or  percentages  of  each  ingredient 
need  not  be  given.  Where  the  ingredients  or  processes  are 
subsequently  changed,  a  new  formula  must  be  submitted. 
The  Commissioner  of  Internal  Revenue  or  the  District  Su¬ 
pervisor  of  the  Alcohol  Tax  Unit  may,  at  any  time,  require 
the  submission  of  a  formula  or  formulae  notwithstanding 
a  formula  or  formulae  have  already  been  submitted.  In 
submitting  such  formula,  the  importer  shall  indicate  thereon 
in  each  instance  the  port,  or  ports,  through  which  he  in¬ 
tends  to  bring  in  the  merchandise. 

(b)  When  a  numbered  and  dated  formula  has  been  filed, 
the  Commissioner  of  Internal  Revenue  shall  transmit  a  copy 
thereof,  with  the  classification  for  tax  purposes  indicated 
thereon,  to  the  Collector  of  Customs  at  each  port  named 
therein.  Any  shipment  of  liquor  or  articles  arriving  in  the 
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United  States  prior  to  the  receipt  of  notice  by  the  Collector 
of  Customs  that  the  formula  therefor  has  been  filed  and 
acted  upon  shall  be  detained  by  the  Collector  of  Customs 
until  the  tax  found  to  be  due  thereon,  if  any,  has  been  paid. 

(c)  There  shall  be  filed  with  the  Collector  of  Customs  in 
connection  with  each  shipment  a  certificate,  in  the  English 
language,  signed  by  the  shipper  and  addressed  to  the  Col¬ 
lector  of  Customs,  which  shall  show:  (1)  the  name  and  ad¬ 
dress  of  the  consignee,  (2)  the  designation  of  the  liquor  or 
article,  (3)  the  quantity  thereof,  (4)  the  number  and  date  of 
the  formula  covering  the  liquor  or  article,  (5)  a  declaration 
that  it  has  been  manufactured  in  accordance  with  such  for¬ 
mula,  and  (6)  the  name  and  address  of  the  person  who  filed 
the  formula.  In  the  case  of  shipments  arriving  from  Puerto 
Rico,  the  certificate  shall  state  whether  the  United  States 
internal  revenue  taxes  have  been  paid  and,  if  paid,  the 
amount  thereof.  Where  the  formula  and  certificate  have 
been  received  by  the  Collector  of  Customs,  shipments  of  the 
liquor  or  article  covered  thereby  may  be  released  upon  pay¬ 
ment  of  the  tax,  if  any,  due  as  shown  by  such  formula. 
Samples  need  not  be  taken  for  examination  unless  there  is 
reason  to  believe  that  the  liquor  or  article  is  not  in  accord¬ 
ance  with  the  formula. 

( d )  In  the  interim  between  the  date  of  approval  of  this 
regulation  and  December  1,  1937,  the  importer  and  the  ship¬ 
per  may  conform  with  the  above  requirements,  or  the  shipper 
may  attach  to  the  shipping  documents  a  certificate,  in  the 
English  language,  addressed  to  the  Collector  of  Customs, 
stating  the  brand  of  the  liquor  or  article  and  showing  the 
names  of  the  ingredients  and  the  processes  by  which  made, 
each  step  being  set  forth  in  sequence.  In  such  event,  in¬ 
ternal  revenue  taxes  found  to  be  due  will  be  collected  without 
detaining  the  shipment,  unless  there  is  reason  to  believe  that 
the  liquor  or  article  is  not  as  represented.  Shipments  ar¬ 
riving  during  this  period  of  time,  as  to  which  the  importer 
or  shipper  has  not  conformed  with  either  of  the  above  alter¬ 
natives,  and  shipments  arriving  on  and  after  December  1, 
1937,  as  to  which  a  certificate  based  upon  a  formula  that 
has  been  acted  upon  has  not  been  filed,  will  be  detained  by 
the  Collector  of  Customs  pending  the  payment  of  taxes,  if 
any,  found  to  be  due.  Shipments  shall  also  be  detained  by 
the  Collector  of  Customs  in  any  case  in  which  there  is 
reason  to  believe  that  all  internal  revenue  taxes  due  on  the 
liquor  or  articles  shipped  have  not  been  paid. 

EY  WHOM  THE  INTERNAL  REVENUE  TAXES  ARE  TO  BE  COLLECTED 

5.  Internal  revenue  taxes  on  liquors  or  articles  arriving 
from  Puerto  Rico,  unless  paid  before  shipment,  and  on 
those  from  the  Philippine  Islands,  will  be  collected  by  the 
Collector  of  Internal  Revenue  for  the  district  in  which  the 
liquors  or  articles  are  brought  in  on  notice  to  him  by  the 
Collector  of  Customs  of  the  arrival  thereof.  Internal  reve¬ 
nue  taxes  on  liquors  or  articles  arriving  from  the  Virgin 
Islands  will  be  collected  by  the  Collector  of  Customs. 

TO  WHICH  GOVERNMENT  THE  INTERNAL  REVENUE  TAXES  SHALL 
BE  CREDITED 

6.  All  internal  revenue  taxes  collected  on  liquors  and 
articles  arriving  from  Puerto  Rico  and  the  Philippine  Is¬ 
lands  will  be  credited,  respectively,  to  the  governments  of 
such  possessions.  All  internal  revenue  taxes  collected  on 
liquors  and  articles  arriving  from  the  Virgin  Islands  will 
be  credited  to  the  government  of  the  United  States  in  ac¬ 
cordance  with  35  Op.  Atty.  Gen.,  63,  of  June  9,  1926. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

James  H.  Moyle, 
Commissioner  of  Customs. 

Approved  October  25,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  37-3150;  Filed,  October  28,  1937;  9:37a.m.] 
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FEDERAL  POWER  COMMISSION. 

[Order  No.  46-A] 

Direction  of  the  Federal  Power  Commission  Specifying 
Information  and  Data  To  Be  Supplied  by  Public  Utilities, 
Pursuant  to  Order  No.  46  of  the  Commission 
The  Federal  Power  Commission  pursuant  to  the  express 
provisions  of  the  Federal  Power  Act  authorizing  and  direct¬ 
ing  it  to  conduct  investigations,  necessary  or  desirable,  to 
discover  full  information  as  to  assets,  liabilities,  capataliza- 
tion,  investment,  receipts,  etc.,  of  licensees  and  public  utili¬ 
ties,  as  well  as  methods  of  accounting  and  a  determination 
of  the  particular  accounts  in  which  such  items  are  recorded: 
to  discover  facts,  conditions,  practices,  or  matters  indicating 
whether  any  person  has  violated  any  rule,  regulation,  or 
order  of  the  Commission;  for  the  purpose  of  recommending 
further  legislation  concerning  the  matters  to  which  the  Act 
relates;  and  considering  its  Order  No.  46,  dated  October  18, 
1937,  providing  as  follows: 

“Whereas  Section  307  (a)  of  the  Federal  Power  Act  em¬ 
powers  this  Commission  to  investigate  any  facts,  conditions, 
practices  or  matters  which  it  may  find  necessary  or  proper 
to  aid  in  the  enforcement  of  the  provisions  of  said  Act,  or  in 
prescribing  rules  and  regulations  thereunder,  or  in  obtain¬ 
ing  information  to  serve  as  a  basis  for  recommending  fur¬ 
ther  legislation;  and 

“Whereas  proper  control  by  public  utilities  of  their  liquid 
assets  is  necessary  to  enable  them  to  render  adequate  service 
to  the  public;  and 

“Whereas  Section  301  of  the  Federal  Power  Act  authorizes 
the  Commission  to  determine  the  accounts  in  which  partic¬ 
ular  items  shall  be  entered,  charged  or  credited  by  public 
utilities  subject  to  its  jurisdiction  and  examine  the  books, 
accounts,  memoranda,  and  records  of  such  public  utilities  and 
inspect  the  physical  property,  securities  and  other  evidences 
of  value  appearing  as  assets  in  the  books  and  accounts  of 
such  public  utilities;  and 

“Whereas  it  has  been  brought  to  the  attention  of  the 
Commission  that  certain  public  utilities  subject  to  its  juris¬ 
diction  have  been  directed  by  an  affiliated  company  or 
companies,  having  or  purporting  to  have  control  over  such 
public  utilities,  to  transfer  securities,  which  form  part  of 
their  assets  and  which  are  customarily  held  at  division  or 
local  offices  or  in  safety  deposit  boxes  at  local  banks,  to  a 
certain  depositary  or  depositaries  in  the  City  of  New  York, 
where  they  may  be  hypothecated  or  otherwise  put  beyond 
control  of  said  public  utilities,  in  such  manner  and  to  such 
extent  as  to  affect  the  ability  of  said  utilities  to  render 
adequate  service  and  to  impede  or  prevent  proper  exami¬ 
nation  by  the  Commission  or  its  agents  of  the  accounts, 
books,  records  and  properties  of  said  utilities,  and  it  ap¬ 
pearing  that  certain  of  said  public  utilities  subject  to  the 
jurisdiction  of  the  Commission  are  about  to  make  such 
transfers  of  securities; 

“Now,  therefore,  in  order  to  aid  the  Commission  in  the 
performance  of  its  duties  and  functions  under  the  Federal 
Power  Act  and  in  prescribing  rules  and  regulations  there¬ 
under;  and  to  secure  information  as  a  basis  for  the  recom¬ 
mendation  of  legislation  to  the  Congress; 

“It  is  ordered: 

“1.  That  an  investigation  be  instituted  forthwith  for  the 
purpose  of  determining  the  extent  to  which  public  utilities 
subject  to  the  jurisdiction  of  the  Commission  have  been 
ordered  or  directed  to  carry  out  transfers  of  securities  in  the 
manner  aforesaid  and  for  the  further  purpose  of  ascertain¬ 
ing  the  degree  in  which  such  proposed  transfer  or  transfers 
of  securities  would  affect  the  adequacy  of  service  performed 
by  said  public  utilities  and  impede  or  prevent  proper  ex¬ 
amination  of  their  accounts,  books,  records,  and  properties 
and  otherwise  interfere  with  the  performance  by  the  Com¬ 
mission  of  its  duties  imder  the  Federal  Power  Act. 

“2.  That  all  public  utilities  subject  to  the  jurisdiction  of 
this  Commission  be  and  they  are  hereby  directed  and  re¬ 
quired  to  retain  in  their  custody  all  bonds,  stocks,  notes  and 
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other  securities  of  every  description  forming  part  of  their 
assets,  until  further  order  or  orders  of  this  Commission,  pend¬ 
ing  the  conduct  of  the  investigation  ordered  herewith;  Pro¬ 
vided,  however,  That  upon  notice  to  this  Commission,  any 
public  utility  may  pledge  such  securities,  notes  receivable  or 
collateral  applicable  to  such  notes,  or  sell  or  otherwise  dis¬ 
pose  of  the  same  for  some  lawful  purpose  within  the  corpo¬ 
rate  powers  of  such  utility,  and  compatible  with  the  public 
interest  and  which  may  be  reasonably  necessary  or  appropri¬ 
ate  in  the  conduct  of  its  business. 

“3.  That  the  officers,  agents  and  employees  of  the  Com¬ 
mission  are  authorized  to  serve  certified  copies  of  this  order 
forthwith  upon  such  public  utilities  as  may  be  specified  by 
the  Commission  and  to  conduct  such  examination  of  the 
accounts,  books,  records  and  properties  of  such  public  utili¬ 
ties  as  may  be  necessary  for  the  purpose  of  this  investigation. 

“4.  This  order  shall  become  effective  as  of  October  18, 
1937." 

Directs : 

1.  That  each  and  every  public  utility,  subject  to  the  juris¬ 
diction  of  the  Federal  Power  Commission,  file  with  the  Com¬ 
mission  in  accordance  with  these  directions  and  within  seven 
days  from  the  date  of  receipt  of  the  attached  questionnaire, 
full  and  complete  information  and  data  therein  specified. 

2.  That  actual,  verified,  and  sworn  statements,  in  the  de¬ 
tail  indicated  by  the  attached  questionnaire,  are  to  be  filed 
with  the  Federal  Power  Commission  as  directed,  and  verifica¬ 
tion  must  be  by  oath  of  a  responsible  officer  of  the  reporting 
company. 

3.  That  each  and  every  report  must  be  complete  in  itself. 

4.  That  whenever  the  terms  “security”  or  “securities”  are 
used  in  these  directions  or  in  the  attached  questionnaire,  they 
shall  be  construed  to  mean  and  shall  include  each  and  every 
class  and  kind  of  obligation,  investment,  or  evidence  of  in¬ 
debtedness,  no  matter  how  designated,  including  stocks, 
bonds,  notes,  acceptances,  debentures,  scrip,  certificates  of 
indebtedness  and  options  or  rights  to  purchase  any  of  the 
foregoing. 

5.  That  whenever  the  terms  “owns”  or  “ownership”  are 
used  in  these  directions  or  in  the  attached  questionnaire,  they 
shall  be  construed  to  mean  and  shall  include  all  forms  of 
ownership  or  control,  direct  or  indirect,  no  matter  how  exer¬ 
cised,  and  without  regard  for  the  degree  of  ownership  or  how 
evidenced;  whether  acquired  or  obtained  by  lease,  loan,  bor¬ 
rowing,  purchase,  or  otherwise,  and  whether  in  possession, 
pledged,  encumbered,  deposited  for  safe  keeping,  held  in  es¬ 
crow,  or  otherwise  out  of  the  actual  possession  of  the  report¬ 
ing  company. 

6.  Whenever  the  terms  “encumbered”  or  “encumbrance” 
are  used  in  these  directions  or  in  the  attached  questionnaire, 
they  shall  be  construed  to  mean  and  shall  include  the  hy¬ 
pothecation,  loan,  or  lease  to  another,  as  well  as  any  transac¬ 
tion  whatsoever  by  which  securities  are  posted,  deposited,  or 
pledged  as  security  for  a  loan  or  any  obligation,  commitment, 
or  undertaking,  and  which  are  subject  to  return  under  any 
arrangement  upon  satisfaction  of  the  obligation,  or  other¬ 
wise,  under  any  contingency  whatsoever.  The  terms  “en¬ 
cumbered”  or  “encumbrance”  shall  also  be  construed  to  mean 
and  shall  include  any  and  all  conveyances  to,  or  registration 
of  securities  in  the  name  of  a  nominee,  trustee,  escrow  agent, 
or  other  person,  even  though  possession,  ownership,  or  con¬ 
trol,  of  such  nominee,  trustee,  escrow  agent,  or  other  person, 
is  nominal  only. 

7.  That  the  terms  “sale”  or  “sold,”  whenever  used  in  these 
directions  or  in  the  attached  questionnaire,  shall  be  con¬ 
strued  to  mean  and  shall  include  every  form  of  conveyance 
or  disposal  by  which  ownership  and  title  are  vested  in  an¬ 
other  person  without  power  of  revocation  and  without 
condition. 


8.  That  every  public  utility  which  is  also  a  holding  or 
parent  company  shall,  in  making  the  return  called  for  herein, 
also  furnish  and  file  or  cause  to  be  furnished  and  filed  with 
the  Federal  Power  Commission,  as  consecutively  numbered 
schedules  to  such  public  utility’s  return,  for  each  and  every 
individual  subsidiary  company  controlled  by  it,  full  and  com 


plete  information  and  data  in  the  same  detail  and  form  as 
required  to  be  filed  by  said  public  utility. 

9.  Returns  setting  forth  the  information  specified  herein 
or  called  for  in  the  attached  questionnaire  shall  be  in 
duplicate. 


Questionnaire 

SCHEDULE  OF  INFORMATION  TO  BE  SUPPLIED  PURSUANT  TO  THE 
COMMISSION’S  ORDER  NO.  46  OF  OCTOBER  18,  1937 

Furnish  full  and  complete  information  in  answer  to  each 
of  the  following  questions,  making  whatever  explanation  may 
be  necessary  to  record  accurately  the  data  requested. 

1.  Give  the  full  and  complete  name  and  address  of  the 
reporting  company. 

2.  If  the  reporting  company  constitutes  a  part  of  any 
holding  company  system,  designate  the  system  and  specify 
by  what  means  the  control  of  the  reporting  company  is  ac¬ 
complished,  giving  the  name  and  address  of  the  immediate 
company  or  companies  through  which  such  control  is 
achieved  and  maintained. 

3.  List  and  describe  in  such  detail,  as  may  be  necessary  to 
provide  complete  identification  thereof,  all  securities  owned 
by  the  reporting  company  as  of  the  following  specified  dates, 
showing  par  value  or  principal  amount,  date  of  acquisition, 
from  whom  acquired,  cost,  recorded  book  value,  encum¬ 
brance,  as  well  as  the  exact  location  where  the  individual 
securities  were  kept,  whether  in  the  vault  of  the  reporting 
company,  in  a  safe  deposit  box  or  vault,  on  deposit,  or  other¬ 
wise,  giving  the  name  of  the  city  or  town  where  kept,  the 
full  name  and  address  of  the  custodian  or  any  other  person 
whatsoever  having  custody  or  possession  of  such  securities, 
and  all  such  other  and  further  information  that  may  be 
necessary  to  identify  without  question  the  exact  physical 
location  of  each  of  the  securities: 

(a)  July  1,  1937. 

(b)  August  10,  1937. 

(c)  September  1,  1937. 

(d)  October  15,  1937. 

(e)  Date  of  affidavit  affixed  to  this  return. 

4.  Report  in  detail  each  and  every  sale,  transfer,  encum¬ 
brance,  purchase,  lease,  loan,  optional  arrangement,  under¬ 
standing,  or  undertaking  of  sale  or  purchase,  or  change  of 
custodian  or  place  of  deposit  of  securities  during  the  period 
from  July  1,  1937,  to  the  date  of  the  filing  of  the  returns 
herein  specified,  showing  in  detail  the  person  or  persons 
who  were  in  any  way  parties  to  any  such  transaction,  all 
terms  and  conditions  which  attach  to  the  transaction,  the 
consideration  paid  or  received,  any  obligation  incurred  or 
assumed  in  connection  therewith,  the  purpose  or  reason  for 
the  sale,  purchase,  encumbrance,  transfer,  lease,  loan,  or 
optional  arrangement,  understanding,  or  undertaking  of 
sale  or  purchase  of  said  securities,  as  well  as  the  recorded 
book  value  thereof  at  the  time  of  the  consummation  of  the 
transaction. 

5.  Report  fully  every  instruction,  request,  direction,  or 
communication  of  any  nature  whatsoever,  written  or  other¬ 
wise,  received  by  the  reporting  company  since  July  1, 1937,  to 
the  date  of  the  filing  of  this  return,  which  emanated  from  a 
parent,  holding,  sub-holding,  or  affiliated  company,  or  any 
system  agency,  organization,  fiscal  agent,  or  other  person  or 
persons  acting  for  or  purporting  to  act  for  the  person  or 
persons  which  control  the  reporting  company,  relative  to 
the  sale,  encumbrance,  or  change  of  custodian  or  place  of 
deposit  of  any  security  owned,  and  (1)  furnish  and  file  with 
the  return  herein  required,  verified  copies  of  each  and  every 
such  written  communication,  memorandum,  instrument,  or 
writing,  (2)  furnish  and  file,  under  oath,  separately,  full 
and  complete  statements  of  each  and  every  verbal  com¬ 
munication,  instrument,  request,  or  direction,  giving  the  full 
name  and  address  of  every  person  who  was  in  any  way 
a  party  to  such  verbal  communication,  instruction,  request, 
or  direction  and  attach  verified  copies  of  all  memoranda, 
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notations,  or  writings  recording,  relating  or  referring  to  such 
verbal  communication,  instruction,  request,  or  direction. 
Adopted  by  the  Commission  October  26,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.R.  Doc.  37-3160;  Filed,  October  28, 1937;  12:17  p.m.) 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  149) 

Allocation  of  Funds  for  Loans 

October  21,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  here¬ 
by  allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule; 


Project  designation:  Amount 

Tennessee  8022  Gibson _ _ $18,  500 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3151;  Filed,  October  28, 1937;  9 :  39  a.  m.) 


[Administrative  Order  No.  150) 

Allocation  of  Funds  for  Loans 

October  22,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Missouri  8027B  Andrew  (Partial) - $102,000 

Washington  8027  Lewis -  71,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3152;  Filed,  October  28, 1937;  9 :39  a.  m.) 


[Administrative  Order  No.  151) 

Allocation  of  Funds  for  Loans 

October  23,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation:  Amount 

Missouri  8028  Barton _ $185,000 

South  Carolina  8013C  Greenwood _  11,000 

Texas  8053  McClennan  (Partial) _  100,000 

Texas  8058  Fayette  (Partial) _  100,000 

Virginia  8011C  Rockingham  (Partial) _  87,000 

Wisconsin  8019B  Chippewa _  10,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3153;  Filed,  October  28, 1937;  9 :39  a.  m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Holding  Company  Act 

RULE  PRESCRIBING  THE  FORM  FOR  USE  OF  REGISTERED  PUBLIC 
UTILITY  HOLDING  COMPANIES  IN  THEIR  ANNUAL  REPORTS  TO 
THE  COMMISSION  OF  FINANCIAL  CONDITION  AND  RESULTS  OF 
OPERATIONS 

Acting  pursuant  to  the  authority  conferred  upon  it  by  the 
Public  Utility  Holding  Company  Act  of  1935,  particularly 
Sections  14  and  20  (a)  thereof,  and  finding  such  action  nec¬ 
essary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  and  consumers,  the  Securities  and 
Exchange  Commission  hereby  adopts  Form  U-14-3  and  the 
following  rule: 

Rule  14-3.  Annual  Reports  by  Public  Utility  Holding  Com¬ 
panies. — On  or  before  the  1st  day  of  May  in  each  calendar 


year,  every  registered  holding  company  shall  file  a  report 
with  the  Commission  for  the  prior  calendar  year,  or  for  any 
portion  thereof  during  which  there  was  effective  as  to  such 
company  any  uniform  system  of  accounts  prescribed  by  any 
rules  of  the  Commission.  Every  such  report  shall  be  sub¬ 
mitted  on  Form  U-14-3  and  shall  be  prepared  in  accordance 
with  the  instructions  incorporated  in  such  form.  For  ap¬ 
propriate  cause  shown,  the  Commission  may  extend  the  time 
within  which  any  such  report  is  to  be  filed.  If  any  company 
after  filing  such  a  report  shall  submit  changes  or  amend¬ 
ments  thereto  by  letter,  pursuant  to  instruction  6  of  such 
form,  such  company  shall  be  deemed  thereby  to  have  agreed 
that  the  Commission’s  staff  may  indicate  the  changes  or 
amendments  such  company  desires  to  make  in  its  report  by 
causing  notations  of  the  changes  set  forth  in  such  letter  to 
be  made  on  the  copies  of  such  report  so  filed  and  by  sub¬ 
stituting  in  such  copies  any  new  pages  or  schedules  that  may 
be  thus  submitted  by  the  reporting  company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3168;  Filed,  October  28, 1937;  12:48  p.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  October,  A.  D.,  1937. 

[File  43-80] 

In  the  Matter  of  Beverly  Gas  and  Electric  Company 

ORDER  PERMITTING  A  DECLARATION  REGARDING  THE  ISSUANCE  OF 

UNSECURED  NOTES  TO  BECOME  EFFECTIVE  PURSUANT  TO  SECTION 

7,  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  1935 

Beverly  Gas  and  Electric  Company,  a  subsidiary  of  New 
England  Power  Association,  a  registered  holding  company, 
having  duly  filed  a  declaration  and  amendments  thereto  with 
this  Commission  pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding  the  issuance  and 
sale  of  its  promissory  notes  in  the  total  amount  of  $650,000, 
maturing  ten  months  from  the  date  of  issue  and  bearing 
interest  at  the  rate  of  3%  per  annum; 

A  hearing  on  such  declaration,  as  amended,  having  been 
held  after  appropriate  notice;  the  record  in  this  matter 
having  been  examined;  and  the  Commission  having  made 
and  filed  its  findings  herein; 

It  is  ordered,  That  such  declaration,  as  amended,  be  and 
become  effective  forthwith,  on  the  condition,  however,  that 
the  issuance  and  sale  of  said  notes  shall  be  effected  in  sub¬ 
stantial  compliance  with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by  said  declaration,  as 
amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3162;  Filed,  October  28,  1937;  12:50  p.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  October,  A.  D.,  1937. 

[File  43-79] 

In  the  Matter  of  Gloucester  Electric  Company 
order  .permitting  a  declaration  regarding  the  issuance  of 

UNSECURED  NOTES  TO  BECOME  EFFECTIVE  PURSUANT  TO  SEC¬ 
TION  7,  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  1935 

Gloucester  Electric  Company,  a  subsidiary  of  New  England 
Power  Association,  a  registered  holding  company,  having  duly 
filed  a  declaration  and  amendments  thereto  with  this  Com¬ 
mission  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  issuance  and  sale  of  its 
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promissory  notes  in  the  total  amount  of  $235,000,  maturing 
ten  months  from  the  date  of  issue  and  bearing  interest  at 
the  rate  of  3%  per  annum; 

A  hearing  on  such  declaration,  as  amended,  having  been 
held  after  appropriate  notice;  the  record  in  this  matter  hav¬ 
ing  been  examined;  and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered,  That  such  declaration,  as  amended,  be  and 
become  effective  forthwith,  on  the  condition,  however,  that 
the  issuance  and  sale  of  said  notes  shall  be  effected  in  sub¬ 
stantial  compliance  with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by  said  declaration,  as 
amended. 

By  the  Commission. 

[seal!  Francis  P.  Brassor  Secretary. 

[F.  R.  Doc.  37-3164;  Filed,  October  28, 1937;  12:50  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  October,  A.  D.,  1937. 

[File  No.  43-771 

In  the  Matter  of  Haverhill  Electric  Company 

ORDER  PERMITTING  A  DECLARATION  REGARDING  THE  ISSUANCE  OF 

UNSECURED  NOTES  TO  BECOME  EFFECTIVE  PURSUANT  TO  SEC¬ 
TION  7,  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  1935 

Haverhill  Electric  Company,  a  subsidiary  of  New  England 
Power  Association,  a  registered  holding  company,  having 
duly  filed  a  declaration  and  amendments  thereto  with  this 
Commission  pursuant  to  Section  7  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  regarding  the  issuance  and  sale  of 
its  promissory  notes  in  the  total  amount  of  $1,014,375,  ma¬ 
turing  ten  months  from  the  date  of  issue  and  bearing  inter¬ 
est  at  the  rate  of  3%  per  annum; 

A  hearing  on  such  declaration,  as  amended,  having  been 
held  after  appropriate  notice;  the  record  in  this  matter 
having  been  examined;  and  the  Commission  having  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  such  declaration,  as  amended,  be  and 
become  effective  forthwith,  on  the  condition,  however,  that 
the  issuance  and  sale  of  said  notes  shall  be  effected  in  sub¬ 
stantial  compliance  with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by  said  declaration,  as 
amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3153;  Filed,  October  28, 1937;  12:50  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.. 
on  the  26th  day  of  October,  A.  D.,  1937. 

[File  43-81] 

In  the  Matter  of  Malden  Electric  Company 

ORDER  PERMITTING  A  DECLARATION  REGARDING  THE  ISSUANCE  OF 
UNSECURED  NOTES  TO  BECOME  EFFECTIVE  PURSUANT  TO  SEC¬ 
TION  7,  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  1935 

Malden  Electric  Company,  a  subsidiary  of  New  England 
Power  Association,  a  registered  holding  company,  having 
duly  filed  a  declaration  and  amendments  thereto  with  this 
Commission  pursuant  to  Section  7  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  regarding  the  issuance  and  sale 
of  its  promissory  notes  in  the  total  amount  of  $200,000,  ma¬ 
turing  ten  months  from  the  date  of  issue  and  bearing  in¬ 
terest  at  the  rate  of  3%  per  annum; 


A  hearing  on  such  declaration,  as  amended,  having  been 
held  after  appropriate  notice;  the  record  in  this  matter 
having  been  examined;  and  the  Commission  having  made 
and  filed  its  findings  herein; 

It  is  ordered ,  That  such  declaration,  as  amended,  be  and 
become  effective  forthwith,  on  the  condition,  however,  that 
the  issuance  and  sale  of  said  notes  shall  be  effected  in  sub¬ 
stantial  compliance  with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by  said  declaration,  as 
amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3167;  Filed,  October  28, 1937;  12:48  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  October,  A.  D.,  1937. 

[File  No.  43-76] 

In  the  Matter  of  North  Boston  Lighting  Properties 

ORDER  PERMITTING  DECLARATION  TO  BECOME  EFFECTIVE  PURSUANT 

TO  SECTION  7  OF  THE  PUBLIC  UTILITY  HOLDING  COMPANY  ACT 

OF  1935 

North  Boston  Lighting  Properties,  a  subsidiary  of  New 
England  Power  Association,  a  registered  holding  company, 
having  filed  with  the  Commission  a  declaration  and  amend¬ 
ments  thereto  pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  regarding  the  issue  and  sale 
by  the  declarant  of  an  aggregate  principal  amount  of  $13,- 
000,000  of  its  Secured  Notes,  Zl/2%,  Series  due  1947;  a  hear¬ 
ing  on  said  declaration,  as  amended,  having  been  held  after 
appropriate  notice;  the  record  in  the  matter  having  been 
examined;  and  the  Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered,  That  said  declaration,  as  amended,  be  and 
become  effective  forthwith,  on  the  condition,  however,  that 
the  issuance  and  sale  of  said  Notes  shall  be  effected  sub¬ 
ject  to  and  in  substantial  compliance  with  the  terms  and 
conditions  of,  and  for  the  purposes  represented  by,  said 
declaration  as  amended. 

It  is  further  ordered,  That  the  amortization  of  debt  dis¬ 
count  and  expense  and  call  premium  shall  be  accounted  for 
in  accordance  with  the  terms  of  the  declaration,  as 
amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3161;  Filed,  October  28, 1937;  12:51  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  26th  day  of  October,  A.  D.,  1937. 

[File  No.  43-83] 

In  the  Matter  of  Salem  Gas  Light  Company 

ORDER  PERMITTING  A  DECLARATION  REGARDING  THE  ISSUANCE  OF 
UNSECURED  NOTES  TO  BECOME  EFFECTIVE  PURSUANT  TO  SEC¬ 
TION  7,  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  1935 

Salem  Gas  Light  Company,  a  subsidiary  of  New  England 
Power  Association,  a  registered  holding  company,  having 
duly  filed  a  declaration  and  amendments  thereto  with  this 
Commission  pursuant  to  Section  7  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  regarding  the  issuance  and  sale 
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of  its  promissory  notes  in  the  total  amount  of  $425,000,  ma¬ 
turing  ten  months  from  the  date  of  issue  and  bearing  in¬ 
terest  at  the  rate  of  3%  per  annum; 

A  hearing  on  such  declaration,  as  amended,  having  been 
held  after  appropriate  notice;  the  record  in  this  matter  hav¬ 
ing  been  examined;  and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered,  That  such  declaration,  as  amended,  be  and 
become  effective  forthwith,  on  the  condition,  however,  that 
the  issuance  and  sale  of  said  notes  shall  be  effected  in  sub¬ 
stantial  compliance  with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by  said  declaration,  as 
amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3166;  Filed,  October  28, 1937;  12:48  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  October,  A.  D.,  1937. 

I  File  43-82  ] 

In  the  Matter  of  Suburban  Gas  and  Electric  Company 

ORDER  PERMITTING  A  DECLARATION  REGARDING  THE  ISSUANCE  OF 

UNSECURED  NOTES  TO  BECOME  EFFECTIVE  PURSUANT  TO  SEC¬ 
TION  7,  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  1935 

Suburban  Gas  and  Electric  Company,  a  subsidiary  of 
New  England  Power  Association,  a  registered  holding  com¬ 
pany,  having  duly  filed  a  declaration  and  amendments 
thereto  with  this  Commission  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of  1935,  regarding  the 
issuance  and  sale  of  its  promissory  notes  in  the  total  amount 
of  $785,000,  maturing  ten  months  from  the  date  of  issue 
and  bearing  interest  at  the  rate  of  3%  per  annum; 

A  hearing  on  such  declaration,  as  amended,  having  been 
held  after  appropriate  notice;1  the  record  in  this  matter 
having  been  examined;  and  the  Commission  having  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  such  declaration,  as  amended,  be  and 
become  effective  forthwith,  on  the  condition,  however,  that 
the  issuance  and  sale  of  said  notes  shall  be  effected  in  sub¬ 
stantial  compliance  with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by  said  declaration,  as 
amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3165;  Filed,  October  28, 1937;  12:49  p.  m.] 
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WAR  DEPARTMENT. 

Special  Regulations  to  Govern  the  Operation  of  Certain 
Bridges  Across  the  Illinois  Waterway  at  Pekin,  Peoria 
and  Joliet,  Illinois. 

SUPPLEMENTAL  TO  RULES  AND  REGULATIONS  TO  GOVERN  THE  OP¬ 
ERATION  OF  THE  DRAWBRIDGES  CROSSING  THE  MISSISSIPPI  RIVER 
AND  ALL  ITS  NAVIGABLE  TRIBUTARIES  AND  OUTLETS. 

The  Law 

The  River  and  Harbor  Act  of  August  18,  1894,  contains  the 
following  Section; 

Sec.  5.  That  it  shall  be  the  duty  of  all  persons  owning,  operat¬ 
ing,  and  tending  the  drawbridges  now  built,  or  which  may  here¬ 


after  be  built  across  the  navigable  rivers  and  other  waters  of  the 
United  8tates,  to  open,  or  cause  to  be  opened,  the  draws  of  such 
bridges  under  such  rules  and  regulations  as  in  the  opinion  of  the 
Secretary  of  War  the  public  interests  require  to  govern  the  open¬ 
ing  of  drawbridges  for  the  passage  of  vessels  and  other  water 
crafts,  and  such  rules  and  regulations,  when  so  made  and  pub¬ 
lished,  shall  have  the  force  of  law.  Every  such  person  who  shall 
willfully  fail  or  refuse  to  open,  or  cause  to  be  opened,  the  draw 
of  any  such  bridge  for  the  passage  of  a  boat  or  boats,  or  who 
shall  unreasonably  delay  the  opening  of  said  draw  after  reasonable 
signal  shall  have  been  given,  as  provided  in  such  regulations,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  two  thousand  dollars 
nor  less  than  one  thousand  dollars,  or  by  imprisonment  (in  the 
case  of  a  natural  person)  for  not  exceeding  one  year,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court:  Pro¬ 
vided,  That  the  proper  action  to  enforce  the  provisions  of  this 
section  may  be  commenced  before  any  commissioner,  Judge,  or 
court  of  the  United  States,  and  such  commissioner,  Judge,  or 
court  shall  proceed  in  respect  thereto  as  authorized  by  law  in 
case  of  crimes  against  the  United  States:  Provided  further,  That 
whenever,  in  the  opinion  of  the  Secretary  of  War,  the  public 
interests  require  it,  he  may  make  rules  and  regulations  to  govern 
the  opening  of  drawbridges  for  the  passage  of  vessels  and  other 
water  crafts,  and  such  rules  and  regulations,  when  so  made  and 
published,  shall  have  the  force  of  law,  and  any  violation  thereof 
shall  be  punished  as  hereinbefore  provided. 

The  Regulations 

In  pursuance  of  the  foregoing  law,  special  regulations  are 
prescribed  to  govern  the  operation  of  the  following  bridges 
across  the  Illinois  Waterway: 


1 

Vertical  clearance 
closed 

Mile 

Bridge 

Above 

high- 

water 

Above  pres¬ 
ent  low 
water 

152.9 

Margaret  Street  Highway,  Pekin.  Ill . 

9.3 

28.4 

153.0 

Peoria  Terminal  Company  Railroad  (C.  R.  I.  &  P. 
Ry.),  Pekin,  Ill . 

2.4 

21.0 

162.2 

Illinois  Terminal  Railroad,  Peoria,  Ill _ 

i  16.1 

I  34.2 

162.2 

Toledo,  Peoria  and  Western  Railroad.  Peoria,  Ill... 

-.7 

17.4 

162. 3 

Lower  Highway  Bridge,  Peoria,  Ill . . 

•  13.7 

»31.8 

287.3 

McDonough  Street  Highway,  Joliet,  Ill . . . 

1  16.5 

16.5 

287.6 

Chicago,  Rock  Island  &  Pacific  Railway,  Joliet,  Ill. 

9.4 

9.5 

287.9 

Jefferson  Street  Highway,  Joliet,  Ill . . — 

16.4 

10.0 

»  For  80-foot  width  of  channel. 


When  a  vessel  reaches  a  distance  of  about  one-half  mile 
from  the  Peoria  Terminal  Company  Railroad  bridge  at  Pekin, 
Illinois;  the  Toledo,  Peoria  and  Western  Railroad  bridge  at 
Peoria,  Illinois,  and  the  Chicago,  Rock  Island  and  Pacific 
Railway  bridge,  at  Joliet,  Illinois,  a  call  signal  of  3  long 
blasts  of  a  whistle,  horn,  or  siren,  or  three  loud  and  distinct 
strokes  of  a  bell  shall  be  sounded  if  the  clearance  require¬ 
ments  of  the  vessel  are  such  that  opening  of  the  adjacent 
bridges  at  these  respective  cities  is  unnecessary;  and  if  the 
draw  is  to  be  opened  immediately,  the  acknowledging  signal 
by  the  bridge  operators  on  these  railroad  bridges  shall  be  the 
same  as  the  call  signal;  if  the  draw  can  not  be  opened  im¬ 
mediately,  or  if  opened  must  be  closed  immediately,  four  or 
more  short  and  rapid  blasts  of  a  whistle,  horn,  or  siren,  or 
four  sharp  and  rapid  strokes  of  a  bell  to  be  repeated  at 
regular  intervals  until  acknowledged  by  the  vessel  must  be 
sounded. 

These  regulations  shall  take  effect  and  be  in  force  on  and 
after  the  date  of  approval  hereof,  and  all  regulations  or  parts 
of  regulations  applying  to  the  above-named  bridges  in  con¬ 
flict  therewith  are  hereby  revoked  to  take  effect  on  that  date. 

Approved,  October  19,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

Frank  C.  Burnett, 

Brigadier  General, 

Acting  The  Adjutant  General. 

[F.  R.  Doc.  37-3175;  Filed,  October  29, 1937;  9 :39  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

Opinion 

[D53-FD] 

In  the  Matter  of  the  Application  of  Wheeling  Steel  Corpora¬ 
tion  for  Exemption  from  the  Provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937,  as  Authorized  by  the  Second 
Paragraph  of  Section  4-A  of  Said  Act 

(D31-FD] 

In  the  Matter  of  the  Application  of  the  Emperor  Coal  Com¬ 
pany  for  Exemption  from  the  Provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937,  as  Authorized  by  the  Second 
Paragraph  of  Section  4-A  of  Said  Act 

[D30-FD] 

In  the  Matter  of  the  Application  of  Consumers  Mining  Com¬ 
pany  for  Exemption  from  the  Provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937,  as  Authorized  by  the  Second 
Paragraph  of  Section  4-A  of  Said  Act 

The  Wheeling  Steel  Corporation  and  its  subsidiaries,  Em¬ 
peror  Coal  Company  and  Consumers  Mining  Company,  have 
made  application  to  the  Commission  for  exemption  of  coal 
produced  by  them  from  operation  of  Section  4  of  the  Bi¬ 
tuminous  Coal  Act  of  1937,  basing  such  claims  for  exemption 
upon  subsection  (1)  of  Part  XI  of  said  Section  4,  which 
provides: 

(1)  The  provisions  of  this  section  shall  not  apply  to  coal  con¬ 
sumed  by  the  producer  or  to  coal  transported  by  the  producer  to 
himself  for  consumption  by  him. 

Under  the  averments  of  the  applications  filed,  as  supported 
by  uncontradicted  evidence  adduced  at  the  hearings,  there  is 
presented  to  the  Commission  the  question  whether  coal  pro¬ 
duced  by  one  corporation  and  utilized  or  consumed  by  an¬ 
other  corporation  is  entitled  to  exemption  under  subsection 
(1)  in  a  case  where  the  producing  corporation  is  a  wholly 
owned  subsidiary  of  the  consuming  corporation  and  such 
production  and  consumption  of  coal  is  incident  to  the  manu¬ 
facture  of  steel  products. 

In  providing  for  regulation  of  interstate  commerce  in 
coal,  Congress  in  subsection  (1)  of  the  Act  has  defined  an 
exception  covering  coal  in  certain  cases  where,  but  for  that 
exception,  the  coal  would  be  subject  to  all  the  regulatory 
provisions  of  Section  4  of  the  Act.  In  the  cases  now  before 
the  Commission  we  are  called  upon  to  determine  how  broadly 
that  exception  is  to  be  construed. 

Clearly,  under  recognized  rules  of  construction  of  statutes 
any  producer  of  coal  seeking  to  have  his  commerce  in  coal 
relieved  of  regulation  by  virtue  of  subsection  (1)  assumes  the 
burden  of  proving  by  clear  and  convincing  evidence  that 
such  coal  is  entitled  to  exemption  under  the  terms  of  that 
subsection.  59  Corpus  Juris  1089;  Thomas  E.  Basham  Co. 
v.  Lucas,  21  Fed.  (2d)  550. 

It  is  urged  by  applicants  that  the  term  “producer”  as  used 
in  subsection  (1)  should  be  broadly  construed  so  as  to  in¬ 
clude  a  corporation  producer  of  coal  which  is  wholly  owned 
subsidiary  of  the  consuming  corporation. 

It  is  not  the  generally  accepted  rule  of  construction  in  the 
case  of  statutory  exceptions  or  exemptions  to  broaden  or 
extend  the  exception  or  exemption  by  any  liberal  interpreta¬ 
tion.  Exceptions,  as  a  general  rule,  should  be  strictly  but 
reasonably,  construed;  they  extend  only  so  far  as  their 
language  fairly  warrants,  and  all  doubts  should  be  resolved 
in  favor  of  the  general  provision  rather  than  the  exception. 
Where  a  general  rule  is  established  by  statute  with  excep¬ 
tions,  the  court  will  not  curtail  the  former  nor  add  to  the 
latter  by  implication,  and  it  is  a  general  rule  that  an  express 
exception  excludes  all  others.  59  Corpus  Juris  1092;  Lewis’ 
Sutherland  on  Statutory  Construction,  Section  494;  Hopkins 
v.  U.  S.,  235  Fed.  95. 

Nor  does  the  construction  proposed  by  applicants  appear  to 
conform  to  the  intention  and  purpose  of  Congress  in  enacting 
the  Bituminous  Coal  Act  of  1937.  The  act  came  not  as  an 


emergency  measure  but  as  a  result  of  years  of  study  of  coal 
industry  problems  by  Congress.  In  the  records  of  the  courts 
in  the  case  of  the  Appalachian  Coals  v.  17.  S.,  288  U.  S.  344, 
as  well  as  in  the  case  of  Carter  v.  Carter  Coal  Company,  et  al., 

298  U.  S.  238,  the  many  complex  factors  involved  in  the  pro¬ 
duction  and  distribution  of  bituminous  coal  were  clearly  out¬ 
lined  and  from  these  records,  as  well  as  from  the  records  of 
hearings  before  its  Committees,  Congress  undoubtedly  deter¬ 
mined  that  partial  or  incomplete  regulation  of  the  industry 
would  not  be  effective.  Consequently,  under  Section  4-A  of 
the  Act  specific  authority  was  vested  in  the  Commission  to 
extend  the  operation  of  the  regulatory  provisions  to  phases 
of  intrastate  commerce  in  coal  under  certain  conditions. 
Congress  also  anticipated  possible  avoidance  or  evasion  of 
regulation  by  the  use  of  affiliate  or  subsidiary  relationships 
between  producers  and  consumers  of  coal  and  therefore  pro¬ 
vided  (subsection  (g).  Part  n,  Section  4)  that  “The  price 
provisions  of  this  Act  shall  not  be  evaded  or  violated  by  or 
through  *  *  *  the  use  of  subsidiaries,  affiliated  sales  or 

transportation  companies  or  other  intermediaries  or  instru¬ 
mentalities.” 

And  we  do  not  find  in  the  Act  any  definition  or  recogni¬ 
tion  of  the  so-called  “captive”  relationship  between  pro¬ 
ducers  and  consumers,  typified  by  the  relationship  existing 
I  in  the  present  cases. 

In  its  interpretation  and  administration  of  the  Bitumi¬ 
nous  Coal  Act  of  1937  this  Commission  cannot  ignore  con¬ 
ditions  actually  existing  in  the  coal  industry  or  disregard 
possible  consequences  of  an  interpretation  of  subsection  (1) 
such  as  is  contended  for  by  applicants.  As  the  Supreme 
Court  of  the  United  States  so  aptly  said  in  the  case  of  the 
National  Labor  Relations  Board  v.  Jones  &  Laughlin  Steel 
I  Corporation,  Advance  Opinions,  81  L.  Ed.  563:  “We  are  asked 
to  shut  our  eyes  to  the  plainest  facts  of  our  national  life 
and  to  deal  with  the  questions  of  direct  and  indirect  effects 
in  an  intellectual  vacuum.  *  *  *  We  have  often  said 

that  interstate  commerce  itself  is  a  practical  conception 
It  is  equally  true  that  interference  with  that  commerce 
must  be  appraised  by  a  judgment  that  does  not  ignore 
actual  experience.” 

We  find  no  expressed  national  policy  which  encourages 
:  concentration  of  natural  resources  in  the  hands  of  large 
industrial  consumers  and  certainly  it  was  not  the  inten¬ 
tion  of  Congress  to  weaken  the  effectiveness  of  the  Act  by 
any  encouragement  of  unregulated  relationships  between 
producers  and  consumers  of  coal. 

The  purposes  of  the  Act  are  clear:  to  safeguard  producers 
against  unfair  competitive  practices,  to  protect  the  industry 
from  the  cycles  of  price  cutting  and  wage  reductions  which 
too  frequently  have  occurred  in  the  past,  to  insure  to  the 
consumer  adequate  and  dependable  supplies  of  coal  at  rea¬ 
sonable  prices  by  restoring  and  maintaining  a  state  of  fair 
competition  in  the  industry. 

Certainly  the  need  for  effective  regulation  should  have 
greater  weight  than  any  possible  effect  of  a  failure  to  grant 
this  exemption  to  consuming  industries  which  organize  them¬ 
selves  on  a  national  basis  and  extend  their  activities  not  only 
into  fields  of  manufacturing  and  distribution  but  into  the 
more  remote  fields  of  production  of  raw  materials. 

In  construing  the  language  of  subsection  (1)  the  Commis¬ 
sion  therefore  concludes  that  its  inclusion  in  the  Act  was 
not  an  expression  of  intention  on  the  part  of  Congress  to 
j  create  a  class  of  unregulated  coal  producers  but  was  a  recog¬ 
nition  of  the  legal  principle  that  there  being  no  commerce  in 
the  case  of  coal  produced  and  consumed  by  the  same  legal 
entity,  such  production  and  consumption  could  not  be  dealt 
with  under  the  power  to  regulate  commerce. 

For  these  reasons  the  Commission  rules  that  the  exemption 
provided  for  under  subsection  (1),  Part  II,  Section  4  of  the 
Act  cannot  be  applied  to  the  case  of  coal  produced  by  a  cor¬ 
poration  which  is  a  wholly  owned  subsidiary  of  the  con¬ 
suming  corporation. 

Accordingly,  the  application  of  the  Wheeling  Steel  Corpo¬ 
ration  is  hereby  granted  as  to  all  coal  consumed  by  the 
I  applicant  which  is  produced  by  the  applicant  at  its  mine 
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located  at  Beech  Bottom,  West  Virginia,  and  known  as 
applicant’s  “Beech  Bottom”  mine,  and  the  applications  of 
the  Emperor  Coal  Company  and  the  Consumers  Mining 
Company  are  denied  and  proper  orders  are  directed  to  be 
entered  in  the  respective  cases. 

[seal]  National  Bituminous  Coal  Commission. 

By  C.  F.  Hosford,  Jr.,  Chairman. 

Pleas  E.  Greenlee, 

Thomas  S.  Haymond, 

John  C.  Lewis, 

Walter  H.  Maloney, 

C.  E.  Smith, 

Percy  Tetlow, 

Commissioners. 

(F.R.  Doc.  37-3158;  Filed,  October  28. 1937;  12:13  p.m.] 


[D53FD] 

In  the  Matter  of  the  Application  of  Wheeling  Steel  Cor¬ 
poration  for  Exemption  From  the  Provisions  of  Section 
4  of  the  Bituminous  Coal  Act  of  1937,  as  Authorized  by 
the  Second  Paragraph  of  Section  4-A  of  Said  Act 

findings  as  to  the  facts  and  conclusion 

Pursuant  to  the  provisions  of  an  Act  of  Congress  approved 
April  26,  1937,  entitled  “An  Act  to  regulate  interstate  com¬ 
merce  in  bituminous  coal,  and  for  other  purposes”,  (Public 
No.  48,  75th  Congress,  1st  Sess.),  known  as  the  Bituminous 
Coal  Act  of  1937,  Applicant,  Wheeling  Steel  Corporation,  on 
the  28th  day  of  June,  1937,  filed  with  the  Commission  its 
application  for  exemption  seeking  to  have  exempted  from 
the  provisions  of  Section  4  of  the  Bituminous  Coal  Act  of 
1937,  all  commerce  in  bituminous  coal  produced  by  it  and  its  ; 
alleged  subsidiary  corporations,  the  Consumers  Mining  Com-  ! 
pany,  a  corporation  organized  and  existing  as  such  under 
and  by  virtue  of  the  laws  of  the  state  of  Pennsylvania,  and 
Emperor  Coal  Company,  a  corporation  organized  and  exist¬ 
ing  as  such  under  and  by  virtue  of  the  laws  of  the  state  of 
Kentucky.  The  application  is  filed  by  virtue  of  the  author¬ 
ity  granted  in  the  second  paragraph  of  Section  4-A  of  the 
Act  and  the  exemption  requested  under  the  second  paragraph 
of  Section  4-A  of  the  Act,  Subsection  (1)  of  Section  4  of  the 
Act,  and  upon  the  further  broad  ground  that  commerce  in 
bituminous  coal  of  the  kind  and  character  engaged  in  by 
Applicant  is  excluded  from  the  provisions  of  the  Act. 

The  Commission,  pursuant  to  the  provisions  of  said  Act,  by 
its  Orders  of  Assignment  and  Reference  dated  the  16th  day 
of  August,  1937,  assigned  and  referred  said  matters  to  Charles 
S.  Mitchell,  an  examiner  of  the  Commission,  for  hearing,  sub¬ 
mission  of  proposed  findings  of  fact  and  recommendation  of 
appropriate  order  in  the  premises.  On  the  7th  day  of  Sep¬ 
tember  1937,  the  Commission  by  its  Order  reassigned  said 
matter  to  Robert  C.  Patterson,  an  examiner  of  the  Commis¬ 
sion,  for  hearing,  submission  of  proposed  findings  of  fact  and 
recommendation  of  appropriate  order  in  the  premises. 

Due  and  reasonable  notice  of  said  hearing  having  been 
given  all  interested  parties,  said  cause  came  on  for  hearing 
before  said  examiner  of  the  Commission,  in  accordance  with 
the  aforesaid  Orders  of  the  Commission,  on  the  8th  day  of 
September  1937,  at  Washington,  D.  C.  At  said  hearing  testi¬ 
mony  and  other  evidence  was  introduced  by  Carl  O.  Schmidt, 
Counsel  for  Applicant,  in  support  of  the  allegations  of  the 
Application,  the  testimony  and  other  evidence  adduced  at  the 
hearing  being  duly  recorded  and  filed  with  the  Commission. 
Thereafter,  the  proceeding  regularly  came  on  for  final  hearing 
before  the  Commission  upon  the  record  and  the  Commission 
having  duly  considered  same  and  being  fully  advised  in  the 
premises,  makes  this  its  finding  as  to  the  facts  and  its  con¬ 
clusion  drawn  therefrom; 

FINDINGS  OF  FACT 

Applicant,  Wheeling  Steel  Corporation,  is  a  corporation 
organized  and  existing  as  such  under  and  by  virtue  of  the 
laws  of  the  state  of  Delaware  with  its  general  offices  located 


at  Wheeling,  in  the  state  of  West  Virginia.  Applicant  is  pri¬ 
marily  engaged  in  the  business  of  manufacturing  iron  and 
steel  products  for  sale  and  is  qualified  to  do  business  in  the 
states  of  Ohio  and  West  Virginia.  Applicant,  in  carrying 
on  its  business,  owns  and  operates  iron  and  steel  plants 
located  at  Steubenville,  Portsmouth,  Yorkville,  and  Martins 
Ferry,  in  the  state  of  Ohio  and  at  Beech  Bottom  and  Ben- 
wood,  in  the  state  of  West  Virginia,  and  is  a  ‘member  of 
the  Bituminous  Coal  Code. 

Applicant  consumes  a  great  quantity  of  bituminous  coal 
in  the  manufacture  of  its  iron  and  steel  products  at  the 
I  aforementioned  plants.  A  part  of  the  coal  consumed  by 
j  Applicant  is  produced  by  Applicant  at  a  mine  wholly  owned 
'  and  operated  by  Applicant.  This  mine  is  located  at  Beech 
I  Bottom,  in  the  state  of  West  Virginia.  All  of  the  coal 
produced  by  Applicant  at  this  mine  is  consumed  by  Appli¬ 
cant,  with  the  exception  of  that  sold  to  Applicant’s 
employees. 

Consumers  Mining  Company,  a  member  of  the  Bituminous 
;  Coal  Code,  is  a  corporation  organized  and  existing  as  such 
:  under  and  by  virtue  of  the  laws  of  the  state  of  Pennsylvania 
!  and  is  engaged  primarily  in  the  business  of  producing 
i  bituminous  coal  and  owns  and  operates  a  mine  for  such 
purpose  located  at  Harmarville,  in  Allegheny  County,  Penn¬ 
sylvania,  said  mine  being  known  as  the  “Harmar”  mine. 
Said  corporation  has  its  own  individual  officers;  operates  its 
own  mine;  pays  its  own  taxes;  employs  and  pays  its  own 
labor  by  its  own  check;  owns  in  fee  the  mine  in  question, 
including  all  of  its  facilities,  coal  lands,  and  the  coal  lying 
in  place;  keeps  an  individual  set  of  books;  maintains  an 
individual  bank  account;  carries  its  assets  upon  its  books  in 
its  own  name;  maintains  an  individual  office  at  its  mine; 
and  in  the  years  1931-1933  produced  and  sold  coal  com¬ 
mercially,  making  a  profit  and  depositing  funds  realized  as 
profit  in  a  bank  to  its  own  account. 

That  the  coal  produced  by  Consumers  Mining  Company 
at  said  Harmar  Mine  is  delivered  to  and  consumed  by  Wheel¬ 
ing  Steel  Corporation,  with  the  exception  of  ^hat  sold  to  and 
consumed  by  the  employees  of  Consumers  Mining  Company, 
the  coal  delivered  to  and  consumed  by  Wheeling  Steel 
Corporation  being  transported  in  interstate  commerce. 

Emperor  Coal  Company,  a  member  of  the  Bituminous 
Coal  Code,  is  a  corporation  organized  and  existing  as  such 
under  and  by  virtue  of  the  laws  of  the  state  of  Kentucky 
and  is  engaged  primarily  in  the  business  of  producing  bitu¬ 
minous  coal  and  owns  and  operates  a  mine  for  such  purpose 
at  Freebume,  in  the  state  of  Kentucky,  said  mine  being 
known  as  the  “Freeburne”  mine.  Said  corporation  has  its 
own  individual  officers;  operates  its  own  mine;  pays  its  own 
taxes,  including  the  Social  Security  taxes,  employs  and  pays 
,  its  own  labor  by  its  own  check;  carries  its  own  Workmen’s 
Compensation  Insurance;  owns  in  fee  the  mine  in  question, 
including  all  of  its  facilities,  coal  lands,  and  the  coal  lying 
in  place;  keeps  an  individual  set  of  books;  maintains  an 
individual  bank  account;  carries  its  assets  upon  its  books 
in  its  own  name;  maintains  an  individual  office  at  its  mine; 
and  sold  coal  commercially  until  June  1937,  making  a  profit 
thereon  and  declaring  dividends. 

That  the  coal  produced  by  Emperor  Coal  Company  at  said 
Freeburne  mine  is  delivered  to  and  consumed  by  Wheeling 
Steel  Corporation,  with  the  exception  of  that  sold  to  and 
consumed  by  the  employees  of  Emperor  Coal  Company,  the 
coal  delivered  to  and  consumed  by  Wheeling  Steel  Corpora¬ 
tion  being  transported  by  rail  in  interstate  commerce. 

We  conclude: 

1.  That  upon  the  record  in  this  case,  it  is  clear  that 
Applicant  owns  and  operates  the  mine  located  at  Beech 
Bottom,  Brooke  County,  West  Virginia.  That  it  produces  the 
coal  produced  at  said  mine  and  consumes  the  entire  output 
of  same,  with  the  exception  of  that  sold  to  its  employees. 
It  is  also  clear  under  the  record  in  this  cause  that  Applicant 
and  Consumers  Mining  Company  are  separate  and  distinct 
corporations  and  that  Applicant  is  not  the  producer  of  the 
coal  produced  at  the  Harmar  mine,  the  producer  of  said 
coal  being  the  Consumers  Mining  Company.  It  is  also  clear 
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under  the  record  in  this  cause  that  Applicant  and  Emperor 
Coal  Company  are  separate  and  distinct  corporations  and 
that  Applicant  is  not  the  producer  of  the  coal  produced  at 
the  Freebume  mine,  the  producer  of  said  coal  being  Emperor 
Coal  Company. 

2.  That  under  the  record  in  this  cause,  with  the  exception 
of  that  coal  sold  by  Applicant  to  its  employees,  all  the  coal 
consumed  by  Applicant  which  is  produced  by  Applicant  at 
its  mine  located  at  Beech  Bottom,  West  Virginia,  and  known 
as  Applicant’s  “Beech  Bottom”  mine,  falls  within  Subsection 
(1)  of  Section  4  of  the  Bituminous  Coal  Act  of  1937  and  is 
exempt  from  the  provisions  of  Section  4  of  the  Act.  On  the 
other  hand,  the  coal  consumed  by  Applicant  and  produced  at 
the  “Harmar”  mine  of  Consumers  Coal  Company  and  at  the 
“Freebume”  mine  of  Emperor  Coal  Company  does  not  fall 
within  the  provisions  of  Subsection  (1)  of  Section  4  of  the 
Act  and,  therefore,  is  not  exempt  from  the  provisions  of 
Section  4  of  the  Act. 

An  appropriate  order  will  be  entered. 


At  a  session  of  the  National  Bituminous  Coal  Commission 
held  at  its  office  in  Washington,  D.  C.,  on  the  13th  day  of 
October,  1937. 

Order  in  the  Matter  of  the  Application  of  Wheeling  Steel 

Corporation  for  Exemption  From  the  Provisions  of  Section 

4  of  the  Bituminous  Coal  Act  of  1937,  as  Authorized  by 

the  Second  Paragraph  of  Section  4-A  of  Said  Act 

This  proceeding  having  been  duly  heard  and  the  testimony 
and  other  evidence  introduced  into  hearing  being  duly  re¬ 
corded  and  filed  with  the  Commission;  and  the  duly  des¬ 
ignated  examiner  of  the  Commission  having  submitted  pro¬ 
posed  findings  of  fact  and  recommendations  of  an  appro¬ 
priate  order  in  the  premises;  and  the  Commission  having  on 
the  date  hereof,  made  t  nd  filed  report  containing  its  findings 
of  fact  and  conclusions  thereon;  and  an  opinion  having  been 
filed  separately;  all  of  which  are  hereby  referred  to  and 
made  a  part  hrt-eof: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  Bitu¬ 
minous  Coal  Commission  hereby  orders: 

1.  That  the  application  of  the  Wheeling  Steel  Corporation 
is  hereby  granted  to  the  extent  that  the  coal  produced  at  its 
Beech  Bottom  Mine,  Beech  Bottom,  West  Virginia,  and  con¬ 
sumed  by  the  applicant  is  within  the  purview  of  sub-section 
(1)  of  Section  4  of  the  Bituminous  Coal  Act  of  1937  and  is 
held  to  be  exempt  from  the  provisions  of  Section  4  of  said  Act. 

2.  That  the  bituminous  coal  consumed  by  the  applicant  and 
produced  at  the  Harmar  mine  of  Consumers  Coal  Company 
and  at  the  Freebume  mine  of  the  Emperor  Coal  Company 
does  not  come  within  the  purview  of  sub-section  (1)  of  Sec¬ 
tion  4  of  the  Act  and  accordingly  is  held  not  to  be  exempt 
from  the  provisions  of  Section  4  of  the  Act. 

By  order  of  the  Commission. 

[seal]  C.  F.  Hosford,  Jr.,  Chairman. 

Dated  this  13th  day  of  October,  1937. 

[P.R.  Doc.  37-3154;  Filed,  October  28, 1937;  12  :03  p.m.] 


[D31FD] 

In  the  matter  of  the  Application  of  Emperor  Coal  Com¬ 
pany  for  Exemption  From  the  Provisions  of  Section  4 
of  the  Bituminous  Coal  Act  of  1937,  as  Authorized  by 
the  Second  Paragraph  of  Section  4-A  of  Said  Act 

findings  as  to  the  facts  and  conclusion 

Pursuant  to  the  provisions  of  an  Act  of  Congress  approved 
April  26,  1937,  entitled  “An  Act  to  regulate  interstate  com¬ 
merce  in  bituminous  coal,  and  for  other  purposes”,  (Public, 
No.  48,  75th  Congress,  1st  Sess.),  known  as  the  Bituminous 


Coal  Act  of  1937,  Applicant,  Emperor  Coal  Company,  on 
the  21st  day  of  June  1937,  filed  with  the  Commission  its 
application  for  exemption  seeking  to  have  exempted  from 
the  provisions  of  Section  4  of  the  Bituminous  Coal  Act  of 
1937,  all  commerce  in  bituminous  coal  produced  by  it.  The 
Application  is  filed  by  virtue  of  the  authority  granted  in 
the  second  paragraph  of  Section  4-A  of  the  Act  and  the 
exemption  requested  under  the  second  paragraph  of  Section 
4-A  of  the  Act,  subsection  (1)  of  Section  4  of  the  Act,  and 
upon  the  further  broad  ground  that  commerce  in  bituminous 
coal  of  the  kind  and  character  engaged  in  by  Applicant  is 
excluded  from  the  provisions  of  the  Act. 

The  Commission,  pursuant  to  the  provisions  of  said  Act, 
by  its  Orders  of  Assignment  and  Reference  dated  August  11, 
1937,  assigned  said  cause  for  hearing  and  by  its  order  dated 
the  7th  day  of  September  1937,  assigned  said  cause  to  Robert 
C.  Patterson,  an  examiner  of  the  Commission,  for  hearing, 
submission  of  proposed  findings  of  fact  and  recommendation 
of  appropriate  order  in  the  premises. 

Due  and  reasonable  notice  of  said  hearing  having  been 
given  all  interested  parties,  said  cause  came  on  for  hearing 
before  said  examiner  of  the  Commission,  in  accordance  with 
the  aforesaid  Orders  of  the  Commission,  on  the  8th  day  of 
September,  1937,  at  Washington,  D.  C.  At  said  hearing 
testimony  and  other  evidence  was  introduced  by  Carl  O. 
Schmidt,  counsel  for  Applicant,  in  support  of  the  allegations 
of  the  Application,  the  testimony  and  other  evidence  adduced 
at  the  hearing  being  duly  recorded  and  filed  with  the  Com¬ 
mission.  Thereafter,  the  proceeding  regularly  came  on  for 
final  hearing  before  the  Commission  upon  the  record  and 
the  Commission  having  duly  considered  same,  and  being 
fully  advised  in  the  premises,  makes  this  its  findings  as  to 
the  facts  and  its  conclusion  drawn  therefrom: 

FINDINGS  OF  FACT 

Applicant,  Emperor  Coal  Company,  is  a  corporation  or¬ 
ganized  and  existing  as  such  under  and  by  virtue  of  the  laws 
of  the  state  of  Kentucky,  with  its  general  offices  located  at 
Freebume,  Kentucky,  and  is  a  member  of  the  Bituminous 
Coal  Code. 

Applicant  is  engaged  primarily  in  the  business  of  produc¬ 
ing  bituminous  coal  and  owns  and  operates  a  mine  for  such 
purpose  located  at  Freebume,  Kentucky,  said  mine  being 
known  as  the  “Freebume”  mine.  Said  corporation  has  its 
own  individual  offices;  operates  its  own  mine;  pays  its  own 
taxes;  employs  and  pays  its  own  labor  by  its  own  check; 
owns  in  fee  the  mine  in  question,  including  all  of  its  facili¬ 
ties,  coal  lands  and  the  coal  lying  in  place;  keeps  an  indi¬ 
vidual  set  of  books;  maintains  an  individual  bank  account; 
carries  its  assets  upon  its  books  in  its  own  name;  maintains 
an  individual  office  at  its  mine;  and  in  the  years  1931-1933 
produced  and  sold  coal  commercially,  making  a  profit  and 
depositing  the  funds  realized  as  profit  in  a  bank  to  its  own 
account. 

That  the  coal  produced  by  Emperor  Coal  Company  at 
said  Freebume  mine  is  delivered  to  and  consumed  by  Wheel¬ 
ing  Steel  Corporation,  a  corporation  organized  and  existing 
as  such  under  and  by  virtue  of  the  laws  of  the  State  of 
West  Virginia,  which  said  corporation  is  a  legal  entity 
separate  to  Wheeling  Steel  Corporation  by  Applicant  herein 
being  transported  by  rail  in  interstate  commerce. 

We  conclude: 

That  upon  the  record  in  this  cause  it  is  clear  the  Appli¬ 
cant  owns  and  operates  the  coal  mine  located  at  Freebume, 
Kentucky,  and  produces  the  coal  produced  at  said  mine,  the 
!  coal  produced  at  said  mine  being  consumed  by  Wheeling 
Steel  Corporation.  It  is  also  clear  under  the  record  in  this 
cause  that  Applicant  and  Wheeling  Steel  Corporation  are 
separate  and  distinct  corporations.  It  is  also  clear  under 
the  record  in  this  cause  that  Applicant  is  not  the  consumer 
of  the  coal  produced  at  the  Freebume  mine,  the  consumer 
of  such  coal  being  the  Wheeling  Steel  Corporation. 

Consequently,  under  the  record  in  this  cause,  the  coal  pro¬ 
duced  by  Applicant  at  its  said  Freebume  mine  does  not  fall 
within  the  provisions  of  subsection  (1)  of  Section  4  of  the 
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Act  and,  therefore,  is  not  exempt  from  the  provisions  of 
Section  4  of  the  Act. 

An  appropriate  order  will  be  entered. 

At  a  session  of  the  National  Bituminous  Coal  Commission 
held  at  its  office  in  Washington,  D.  C.,  on  the  13th  day  of 
October,  1937. 

Order  in  the  Matter  of  the  Application  of  Emperor  Coal 

Company  for  Exemption  From  the  Provisions  of  Section  4 

of  the  Bituminous  Coal  Act  of  1937,  as  Authorized  by  the 

Second  Paragraph  of  Section  4-A  of  Said  Act 

This  proceeding  having  been  duly  heard  and  the  testimony 
and  other  evidence  introduced  into  hearing  being  duly 
recorded  and  filed  with  the  Commission;  and  the  duly  desig¬ 
nated  examiner  of  the  Commission  having  submitted  pro¬ 
posed  findings  of  fact  and  recommendations  of  an  appro¬ 
priate  order  in  the  premises;  and  the  Commission  1  laving 
on  the  date  hereof,  made  and  filed  report  containing  its 
findings  of  fact  and  conclusions  thereon;  and  an  opinion 
having  been  filed  separately;  all  of  which  are  hereby  referred 
to  and  made  a  part  hereof: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”,  (Public,  No.  48,  75th  Cong.,  1st 
sess.) ,  known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

That  the  application  of  the  Emperor  Coal  Company  is 
denied  as  the  coal  produced  at  its  mine  located  at  Freebume, 
Kentucky,  is  not  consumed  by  the  applicant,  and  such  coal 
is  not  exempt  from  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937. 

By  order  of  the  Commission. 

[seal]  C.  F.  Hosford,  Jr.,  Chairman. 

Dated  this  13th  day  of  October,  1937. 

[F.  R.  Doc.  37-3156;  Filed,  October  28, 1937;  12 : 10  p.  m.  J 


[D30FD] 

In  the  Matter  of  the  Application  of  Consumers  Mining 
Company  for  Exemption  From  the  Provisions  of  Section 
4  of  the  Bituminous  Coal  Act  of  1937,  as  Authorized 
by  the  Second  Paragraph  of  Section  4-A  of  Said  Act 

findings  as  to  the  facts  and  conclusion 

Pursuant  to  the  provisions  of  an  Act  of  Congress,  ap¬ 
proved  April  26,  1937,  entitled  “An  Act  to  regulate  interstate 
commerce  in  bituminous  coal,  and  for  other  purposes”, 
(Public,  No.  48,  75th  Congress,  1st  Sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  Applicant,  Consumers  Mining 
Company,  on  the  17th  day  of  June,  1937,  filed  with  the  Com¬ 
mission  its  application  under  the  second  paragraph  of  Sec¬ 
tion  4-A  of  the  Bituminous  Coal  Act  of  1937,  seeking  to 
have  exempted  from  the  provisions  of  Section  4  of  said 
Act  all  coal  produced  by  it. 

The  Commission,  pursuant  to  the  provisions  of  said  Act, 
by  its  order  dated  the  11th  day  of  August,  1937,  assigned 
said  cause  for  hearing  and  by  its  Order  of  Reference  dated 
the  11th  day  of  August,  1937,  referred  and  assigned  said 
matter  to  Charles  S.  Mitchell,  an  examiner  of  the  Commis¬ 
sion,  for  hearing,  submission  of  proposed  findings  of  fact 
and  recommendation  of  appropriate  order  in  the  premises. 
On  the  7th  day  of  September,  1937,  the  Commission  by  its 
order  reassigned  said  matter  to  Robert  C.  Patterson,  an  ex¬ 
aminer  of  the  Commission,  for  hearing,  submission  of  pro¬ 
posed  findings  of  fact  and  recommendation  of  appropriate 
order  in  the  premises. 

Due  and  reasonable  notice  of  said  hearing  having  been 
given  all  interested  parties,  said  cause  came  on  for  hearing 
before  said  examiner  in  accordance  with  the  aforesaid  Orders 
of  the  Commission  on  the  8th  day  of  September,  1937,  at 
Washington,  D.  C.  At  said  hearing,  Applicant  introduced 
testimony  and  other  evidence  in  its  behalf,  there  being  no 


testimony  or  other  evidence  offered  by  counsel  for  the  Com¬ 
mission  or  by  other  interested  parties.  The  testimony  and 
other  evidence  adduced  at  the  hearing  was  duly  recorded 
and  filed  with  the  Commission.  Thereafter,  the  proceeding 
regularly  came  on  for  final  hearing  before  the  Commission 
upon  the  record  in  said  cause  and  the  Commission,  having 
duly  considered  the  same  and  being  fully  advised  in  the 
premises,  makes  this  its  findings  as  to  the  facts  and  its 
conclusion  drawn  therefrom: 

findings  of  fact 

Applicant,  Consumers  Mining  Company,  a  member  of  the 
Bituminous  Coal  Code,  is  a  corporation  organized  and  exist¬ 
ing  as  such  under  and  by  virtue  of  the  laws  of  the  State  of 
Pennsylvania  with  its  general  offices  located  at  Harmarville, 
Pennsylvania.  Applicant  is  engaged  primarily  in  the  busi¬ 
ness  of  producing  bituminous  coal  and  owns  and  operates  a 
mine  for  such  purpose  located  at  Harmarville,  in  Allegheny 
County,  Pennsylvania,  said  mine  being  known  as  the  “Harmar” 
mine.  Said  corporation  has  its  own  individual  officers;  op¬ 
erates  its  own  mine;  pays  its  own  taxes;  employs  and  pays 
its  own  labor  by  its  own  check;  owns  in  fee  the  mine  in 
question,  including  all  of  its  facilities,  coal  lands,  and  the  coal 
lying  in  place;  keeps  an  individual  set  of  books;  maintains 
an  individual  bank  account;  carries  its  assets  upon  its  books 
in  its  own  name;  maintains  an  individual  office  at  Its  mine; 
and  in  the  years  1931-1933  produced  and  sold  coal  com¬ 
mercially,  making  a  profit  and  depositing  funds  realized  as 
profit  in  a  bank  to  its  own  account. 

That  the  coal  produced  by  Consumers  Mining  Company  at 
said  Harmar  mine  is  delivered  to  and  consumed  by  Wheeling 
Steel  Corporation,  with  the  exception  of  that  sold  to  and 
consumed  by  the  employees  of  Consumers  Mining  Company, 
the  coal  delivered  to  and  consumed  by  Wheeling  Steel  Cor¬ 
poration  being  transported  in  interstate  commerce. 

We  conclude: 

That  under  the  record  in  this  cause  the  Applicant,  Con¬ 
sumers  Mining  Company,  owns  and  operates  the  mine  located 
at  Harmarville,  in  the  State  of  Pennsylvania,  and  that  it 
disposes  of  its  product  to  the  Wheeling  Steel  Corporation,  a 
corporation  separate  and  distinct  from  the  Consumers  Min¬ 
ing  Company.  It  is  further  clear  under  the  record  in  this 
cause  that  the  producer  of  the  coal  in  question,  the  Con¬ 
sumers  Mining  Company,  is  not  the  consumer  thereof  and, 
consequently,  the  coal  produced  by  the  Applicant,  Consumers 
Mining  Company,  does  not  fall  within  Subsection  (1)  of 
Section  4  of  the  Act.  The  application  is,  therefore,  denied. 

An  appropriate  order  will  be  entered. 


At  a  session  of  the  National  Bituminous  Coal  Commission 
held  at  its  office  in  Washington,  D.  C.,  on  the  13th  day  of 
October,  1937. 

Order  in  the  Matter  of  the  Application  of  Consumers  Mining 
Company  for  Exemption  From  the  Provisions  of  Section  4 
of  the  Bituminous  Coal  Act  of  1937,  as  Authorized  by  the 
Second  Paragraph  of  Section  4-A  of  Said  Act 

This  proceeding  having  been  duly  heard  and  the  testimony 
and  other  evidence  introduced  into  hearing  being  duly  re¬ 
corded  and  filed  with  the  Commission;  and  the  duly  desig¬ 
nated  examiner  of  the  Commission  having  submitted  pro¬ 
posed  findings  of  fact  and  recommendations  of  an  appro¬ 
priate  order  in  the  premises;  and  the  Commission  hav¬ 
ing  on  the  date  hereof,  made  and  filed  report  containing  its 
findings  of  fact  and  conclusions  thereon;  and  an  opinion 
having  been  filed  separately;  all  of  which  are  hereby  re¬ 
ferred  to  and  made  a  part  hereof: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”,  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

That  the  application  of  the  Consumers  Mining  Company 
\  is  denied  as  the  coal  produced  at  its  mine  located  at  Harmar- 
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ville,  Pennsylvania,  is  not  consumed  by  the  applicant  and 
such  coal  is  not  exempt  from  the  provisions  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937. 

By  order  of  the  Commission. 

[seal]  C.  F.  Hosford,  Jr.,  Chairman. 

Dated  this  13th  day  of  October,  1937. 

[F.  R.  Doc.  37-3155;  Filed.  October  28. 1937;  12 :08  p.  m] 


Ruling  Re  Contracts  for  the  Sale  of  Bituminous  Coal  to 
Governmental  Agencies 

The  Commission  has  been  informed  that  in  many  in¬ 
stances  agencies  of  the  Federal  and  State  Governments, 
and  political  subdivisions  thereof,  are  directed  by  statute 
or  local  ordinance  to  award  contracts  for  the  delivery  of 
coal  only  after  the  submission  of  bids;  that  subsequent  to 
the  establishment  of  minimum  prices  by  the  Commission 
some  time  will  necessarily  elapse  before  such  agencies  can 
prepare  the  necessary  invitations  to  bid,  receive  and  ex¬ 
amine  bids  submitted,  and  enter  into  contracts  based  upon 
such  bids;  that  such  agencies  must  maintain  an  adequate 
and  constant  supply  of  coal  at  all  times;  and  that  coal  pres¬ 
ently  is  being  supplied  under  contracts  providing  for  de¬ 
liveries  not  more  than  thirty  (30)  days  from  the  date  of  ! 
such  contracts.  In  view  of  the  above  mentioned  situation 
the  Commission  states; 

1.  That  it  will  not  construe  as  a  violation  of  the  Act  the 
making  of  a  contract  with  an  agency  of  the  Federal  or 
State  Governments,  or  political  subdivisions  thereof,  which 
contains  a  provision  that  in  the  event  the  National  Bitumi¬ 
nous  Coal  Commission  shall  establish  during  the  period  of 
the  contract  a  minimum  price  for  the  class,  grade  or  size  of 
coal  produced  at  the  mine  or  mines  named  in  the  contract, 
which  is  more  than  the  contract  price  for  such  coal,  the  con¬ 
tract  price  shall  be  increased  to  the  minimum  price  so 
established  by  the  Commission,  for  the  coal  shipped  from 
the  mine  or  mines  and  delivered  after  the  effective  date  of 
the  establishment  of  such  minimum  price;  that  the  right 
is  reserved  to  the  purchaser  to  enter  a  new  contract  for 
successive  thirty  (30)  day  periods  until  a  minimum  price  for 
the  coal  shall  have  been  established  by  the  Commission ;  and 
that  the  right  is  reserved  to  the  purchaser  to  enter  a  new 
contract  for  a  period  of  sixty  (60)  days  after  the  date  of  the 
establishment  of  such  a  minimum  price,  the  price  to  be  paid 
during  such  periods  to  be  the  contract  price  or  the  minimum 
price,  if  any,  established  by  the  Commission  effective  on  dates 
of  shipment  from  the  mine  or  mines  named  in  the  contract. 

2.  That  it  will  not  construe  as  a  violation  of  the  code  the 
making  of  a  contract  by  a  code  member  in  conformity  with 
the  provisions  set  forth  in  paragraph  one  above. 

By  order  of  the  Commission. 

Dated  this  27th  day  of  October,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3157;  Filed,  October  28. 1937;  12:12  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Order  and  Notice  of  Termination  of  the  License  for  Gum- 
Turpentine  and  Gum-Rosin  Processors,  License  No.  37 

Whereas  the  Secretary  of  Agriculture  of  the  United  States 
on  March  9,  1934,  acting  under  the  provisions  of  the  Agri¬ 
cultural  Adjustment  Act,  issued  under  his  hand  and  the 
official  seal  of  the  Department  of  Agriculture  a  license  for 
processors  of  gum-turpentine  and  gum-rosin,  effective 
March  13,  1934,  which  license  was  subsequently  amended  by 
the  Secretary  of  Agriculture  on  June  27,  1934,  effective  June 
28,  1934,  on  December  27,  1934,  effective  December  31,  1934, 
and  on  April  22,  1935,  effective  April  26,  1935;  and 
Whereas  the  Secretary  of  Agriculture  on  August  1,  1935, 
issued  an  order  suspending  the  further  operation  of  article  V  I 


of  the  said  license,  as  amended,  effective  August  5,  1935;  and 

Whereas  the  Secretary  of  Agriculture  has  determined  to 
terminate  the  said  license,  as  amended. 

Now,  therefore,  the  undersigned  acting  under  the  author¬ 
ity  vested  in  the  Secretary  of  Agriculture  under  the  terms 
and  conditions  of  the  said  act  and  pursuant  to  the  applicable 
general  regulations  issued  thereunder  hereby  terminates  the 
said  license,  as  amended. 

In  witness  whereof,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture  of  the  United  States  has  executed  this  order  and  notice 
in  duplicate  and  has  caused  the  official  seal  of  the  Depart¬ 
ment  of  Agriculture  to  be  affixed  hereto  in  the  city  of  Wash¬ 
ington,  District  of  Columbia,  this  29th  day  of  October  1937 
and  hereby  declares  this  termination  to  be  effective  on  and 
after  12:01,  a.  m.,  e.  s.  t.,  November  3,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3177;  Filed,  October  29, 1937;  12 :05  p.  m.] 


IR — B-101 — Puerto  Rico,  amendment  2.  Issued  October  29,  1937. 
1937  Agricultural  Conservation  Program — Insular  Region 

AMENDMENT  2  TO  INSULAR  REGION  BULLETIN  101 — PUERTO  RICO 

Paragraph  (b)  of  practice  numbered  10  of  section  3  of 
Part  I  of  Insular  Region  Bulletin  101 — Puerto  Rico  is  hereby 
amended  to  read  as  follows: 

“(b)  For  all  plantation  farms. — Field  experiments  on  prin¬ 
cipal  types  of  soil  included  in  the  cropland  on  the  planta¬ 
tion  farm  (not  devoted  to  permanent  pasture  or  to  orchards 
or  trees  of  any  kind)  in  the  use  of  organic  matter  or  chem¬ 
ical  fertilizers,  the  experiments  to  be  properly  laid  out,  con¬ 
trolled,  harvested,  and  reported  to  the  local  office  of  the 
Insular  Division,  or  carried  to  that  degree  of  completion 
which  is  practicable  during  the  calendar  year  1937,  with 
not  less  than  five  repetitions  of  each  individual  treatment 
(variable)  to  be  tested,  and  five  repetitions  of  the  standard 
check,  the  number  of  experiments  to  be  established  on  the 
farm  to  be  determined  in  accordance  with  the  following 
table : 

“For  farms  on  which  there  is  included  cropland  not  devoted 
to  permanent  pasture  or  to  orchards  or  trees  of  any  kind,  in 
an  amount — 

“Less  than  800  acres,  1  experiment. 

“800-1,299  acres,  inclusive,  2  experiments. 

“1,300-1,899  acres,  inclusive,  3  experiments. 

“1,900-2,499  acres,  inclusive,  4  experiments. 

“2,500  acres  and  over,  5  experiments,  plus  one  additional 

experiment  for  each  1,000  acres  in  excess  of  2,500  acres.” 

Done  at  Washington,  D.  C.,  this  29th  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3178;  Filed,  October  29, 1937;  12:05  p.  m.] 


Bureau  of  Animal  Industry. 

Notice  of  Hearing  re  Designation  of  Cincinnati,  Ohio,  as  a 
Market  Subject  to  the  Live  Poultry  Amendment  to  the 
Packers  and  Stockyards  Act 

It  appearing  from  information  in  the  Department  of  Agri¬ 
culture  that  the  city  of  Cincinnati,  Ohio,  and  certain 
markets  and  places  therein  should  be  designated  as  a  city, 
market,  or  place  subject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  as  amended  August  14,  1935,  49  Stat.  648; 
7  U.  S.  C.  (Supp.  II) ,  Section  218  (a) , 

Notice  is  hereby  given  that,  pursuant  to  said  act  as 
amended,  a  hearing  will  be  held  beginning  at  10  a.  m. 
November  10,  1937,  in  Room  9,  Live  Stock  Exchange  Build¬ 
ing,  Cincinnati,  Ohio,  at  which  any  interested  party  may 
appear  and  present  such  facts  as  tend  to  show  whether 
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Cincinnati  and  certain  markets  and  places  therein  should 
be  so  designated. 

After  a  city  is  designated,  no  person  other  than  packers, 
as  defined  in  Title  II  of  the  Packers  and  Stockyards  Act,  42 
Stat.  159;  7  U.  S.  C.  Sections  189  to  231,  and  railroads  shall 
engage  in,  furnish,  or  conduct  any  service  or  facility  in  any 
such  designated  city,  place,  or  market  in  connection  with  the 
receiving,  buying,  or  selling,  on  a  commission  basis  or  other¬ 
wise,  marketing,  feeding,  watering,  holding,  delivering, 
shipping,  weighing,  unloading,  loading  on  trucks,  trucking, 
or  handling  in  commerce  of  live  poultry  without  a  license 
from  the  Secretary  of  Agriculture. 

Done  at  Washington,  D.  C.,  this  29th  day  of  October,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  37-3176;  Filed,  October  29, 1937;  10:06  a.m.] 


Notice  Under  Act  to  Regulate  Interstate  and  Foreign 
Commerce  in  Livestock,  etc. 

October  28,  1937. 

To  The  Hocking  Valley  Livestock  Sales  Company, 

Stockyard  owner,  at  Lancaster,  Ohio. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said  Act, 
the  term  “stockyard  owner”  means  any  person  engaged  in 
the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard"  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public  mar¬ 
ket,  consisting  of  pens,  or  other  inclosures,  and  their  appurte¬ 
nances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  pas¬ 
sage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
Inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the 
stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice  to 
the  stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  is  given  by 
the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition. 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer¬ 
tained  by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  stockyard  known  as  The  Hocking  Valley  Livestock 
Sales  Company,  at  Lancaster,  State  of  Ohio,  comes  within  the 
foregoing  definition  and  is  subject  to  the  provisions  of  said 
Act. 

The  attention  of  stockyard  owners,  market  agencies,  dealers 
and  other  persons  concerned  is  directed  to  Sections  303  and 
306  and  other  pertinent  provisions  of  said  Act  and  the  rules 
and  regulations  issued  thereunder  by  the  Secretary  of 
Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3170;  Filed,  October  28, 1937;  3 :41  p.  m.] 


Notice  Under  Act  to  Regulate  Interstate  and  Foreign 
Commerce  in  Livestock,  Etc. 

October  28,  1937. 

To  E.  C.  Stickelman, 

Doing  business  as  Stickelman  Livestock  Commission 
Company,  stockyard  owner,  at  Gothenburg,  Nebraska. 
Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 


in  livestock,  livestock  products,  dairy  products,  poultry, 
poultry  products,  and  eggs,  and  for  other  purposes,”  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said  Act, 
the  term  “stockyard  owner”  means  any  person  engaged  in 
the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appur¬ 
tenances,  In  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  In  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  pas¬ 
sage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the 
stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice  to 
the  stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  is  given 
by  the  Secretary  that  such  stockyard  no  longer  comes  within  th9 
foregoing  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer  - 
tained  by  me  as  Secretary  of  Agriculture  of  the  United 
States  that  the  stockyard  known  as  Stickelman  Livestock 
Commission  Company,  at  Gothenburg,  State  of  Nebraska, 
comes  within  the  foregoing  definition  and  is  subject  to  the 
provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal¬ 
ers  and  other  persons  concerned  is  directed  to  Sections  303 
and  306  and  other  pertinent  provisions  of  said  Act  and  the 
rules  and  regulations  issued  thereunder  by  the  Secretary  of 
Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3172;  Filed.  October  28, 1937;  3 :42  p.  m.] 


Notice  Under  Act  to  Regulate  Interstate  and  Foreign 
Commerce  in  Livestock,  Etc. 

October  28,  1937. 

To  Twin  Falls  Commission  Company, 

Stockyard  owner,  at  Twin  Falls,  Idaho. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said  Act, 
the  term  “stockyard  owner”  means  any  person  engaged  in 
the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows : 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public  market, 
consisting  of  pens,  or  other  inclosures,  and  their  appurtenances,  in 
which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats  are  received, 
held,  or  kept  for  sale  or  shipment  in  commerce.  This  title  shall 
not  apply  to  a  stockyard  of  which  the  area  normally  available  for 
handling  livestock,  exclusive  of  runs,  alleys,  or  passage  ways,  is  less 
than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the 
stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice 
to  the  stockyard  owner  and  to  the  public,  the  stockyard  shall 
remain  subject  to  the  provisions  of  this  title  until  like  notice 
is  given  by  the  Secretary  that  such  stockyard  no  longer  comes 
within  the  foregoing  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been  as¬ 
certained  by  me  as  Secretary  of  Agriculture  of  the  United 
States  that  the  stockyard  known  as  Twin  Falls  Commission 
Company,  at  Twin  Falls,  State  of  Idaho,  comes  within  the 
foregoing  definition  and  is  subject  to  the  provisions  of  said 
I  Act. 


— 


* 
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The  attention  of  stockyard  owners,  market  agencies, 
dealers  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  and  other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  issued  thereunder  by  the  Sec¬ 
retary  of  Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.R.  Doc.  37-3171;  Filed,  October  28, 1937;  3:41p.m] 


Bureau  of  Entomology  and  Plant  Quarantine. 

B.  E.  P.  Q. — Q.  52.  Rev.  of  Reg.  3 

Modification  of  Pink  Bollworm  Quarantine  Regulations 

INTRODUCTORY  NOTE 

The  following  revision  adds  the  counties  of  Socorro  and 
Valencia  in  New  Mexico  to  the  lightly  infested  areas.  There 
are  no  ginning  facilities  in  these  counties  and  the  small 
amount  of  cotton  grown  therein  is  carried  into  the  adjacent 
regulated  area  for  ginning.  The  inclusion  of  these  counties 
in  the  regulated  area  allows  such  seed  to  be  returned  after 
ginning  to  farms  and  ranches  in  Socorro  and  Valencia  Coun¬ 
ties  for  planting  and  feeding  purposes.  No  other  changes  are 
made  in  the  regulations.  • 

Lee  A.  Strong, 

Chief,  Bureau  of  Entomology  and  Plant  Quarantine. 


Amendment  No.  3  to  Revised  Rules  and  Regulations  Supple¬ 
mental  to  Notice  of  Quarantine  No.  52 

Under  authority  conferred  by  the  Plant  Quarantine  Act 
of  August  20,  1912  (37  Stat.  315) ,  as  amended  by  the  Act  of 
Congress  approved  March  4,  1917  (39  Stat.  1134,  1165),  it  is 
ordered  that  regulation  3  of  the  revised  rules  and  regulations 
supplemental  to  Notice  of  Quarantine  No.  52,  -on  account  of 
the  pink  bollworm  of  cotton,  which  were  promulgated  on 
October  13,  1936,  as  amended  effective  December  1,  1936,  and 
further  amended  effective  April  6,  1937,  be  and  the  same  is 
hereby  still  further  amended  to  read  as  follows: 

REGULATION  3.  REGULATED  AREAS;  HEAVILY  AND  LIGHTLY 
INFESTED  AREAS 

Regulated  areas 

In  accordance  with  the  provisos  to  Notice  of  Quarantine 
No.  52  (revised),  the  Secretary  of  Agriculture  designates  as 
regulated  areas,  for  the  purpose  of  these  regulations,  the  fol¬ 
lowing  counties  in  Arizona,  New  Mexico,  and  Texas,  includ¬ 
ing  all  cities,  districts,  towns,  townships,  and  other  political 
subdivisions  within  their  limits: 

Arizona  area. — Counties  of  Cochise,  Graham,  and  Greenlee. 
New  Mexico  area. — Counties  of  Chaves,  Dona  Ana,  Eddy, 
Grant,  Hidalgo,  Lea,  Luna,  Otero,  Roosevelt,  Sierra,  Socorro, 
and  Valencia. 

Texas  area. — Counties  of  Andrews,  Brewster,  Cameron, 
Cochran.  Crane.  Culberson,  Dawson,  Ector,  El  Paso,  Gaines, 
Glasscock,  Hidalgo,  Hockley,  Howard,  Hudspeth.  Jeff  Davis, 
Loving,  Martin,  Midland,  Pecos,  Presidio,  Reeves,  Starr,  Ter¬ 
rell,  Terry,  Upton,  Ward,  Willacy,  Winkler,  and  Yoakum; 
that  part  of  Bailey  County  lying  south  of  the  following- 
described  boundary  line:  beginning  on  the  east  line  of  said 
county  where  the  county  line  intersects  the  northern  bound¬ 
ary  line  of  league  207;  thence  west  following  the  northern 
boundary  line  of  leagues  207,  203,  191,  188,  175,  and  171  to 
the  northeast  corner  of  league  171;  thence  south  on  the 
western  line  of  league  171  to  the  northeast  corner  of  the 
W.  H.  L.  survey;  thence  west  along  the  northern  boundary 
of  the  W.  H.  L.  survey  and  the  northern  boundary  of  sec¬ 
tions  68,  67,  66,  65,  64,  63,  62,  61,  and  60  of  Block  A  of  the 
M.  B.  &  B.  survey  to  the  western  boundary  of  said  county; 
that  part  of  Lamb  County  lying  south  of  the  following- 
described  boundry  line:  beginning  on  the  east  line  of  said 
county  where  the  county  line  intersects  the  northern  bound¬ 


ary  line  of  section  9  of  the  R.  M.  Thomson  survey;  thence 
west  following  the  northern  boundary  line  of  sections  9  and 
10  of  the  R.  M.  Thomson  survey  and  the  northern  boundary 
line  of  sections  6,  5,  4,  3,  2,  and  1  of  the  T.  A.  Thompson 
survey  and  the  northern  boundary  line  of  leagues  637,  636, 
and  635  to  the  southeast  corner  of  league  239;  thence  north 
on  the  eastern  boundary  line  of  league  239  to  the  northeast 
corner  of  said  league;  thence  west  on  the  northern  boundary 
line  of  league  239,  238,  233,  222,  218,  and  207  to  the  western 
boundary  line  of  said  county. 

Heavily  Infested  Areas 

Of  the  regulated  areas,  the  following  counties  and  parts  of 
counties  are  hereby  designated  as  heavily  infested  within  the 
meaning  of  these  regulations: 

Counties  of  Brewster,  Culberson,  Jeff  Davis,  Presidio,  and 
Terrell,  in  the  State  of  Texas,  and  all  of  Hudspeth  County  in 
the  same  State  except  that  part  of  the  northwest  corner  of 
said  county  lying  north  and  west  of  a  ridge  of  desert  land 
extending  from  the  banks  of  the  Rio  Grande  northeasterly 
through  the  desert  immediately  west  of  the  town  of  McNary, 
such  ridge  being  an  extension  of  the  northwest  boundary  line 
of  section  11,  block  65%. 

Lightly  Infested  Areas 

The  following  areas  are  designated  as  lightly  infested: 

The  counties  of  Cochise,  Graham,  and  Greenlee  in  Ari¬ 
zona1;  the  counties  of  Chaves,  Dona  Ana,  Eddy,  Grant,  Hi¬ 
dalgo,  Lea,  Luna,  Otero,  Roosevelt,  Sierra,  Socorro,  and  Val¬ 
encia  in  New  Mexico;  the  entire  counties  of  Andrews, 
Cameron,  Cochran,  Crane,  Dawson,  Ector,  El  Paso,  Gaines, 
Glasscock,  Hidalgo,  Hockley,  Howard,  Loving,  Martin,  Mid¬ 
land,  Pecos,  Reeves,  Starr,  Terry,  Upton,  Ward,  Willacy, 
Winkler,  and  Yoakum,  the  regulated  parts  of  Bailey  and 
Lamb  Counties  in  Texas,  and  that  part  of  the  northwest 
corner  of  Hudspeth  County,  Tex.,  lying  north  and  west  of  a 
ridge  of  desert  land  extending  from  the  banks  of  the  Rio 
Grande  northeasterly  through  the  desert  immediately  west 
of  the  town  of  McNary,  such  ridge  being  an  extension  of  the 
northwest  boundary  line  of  section  11,  block  65%. 

This  amendment  shall  be  effective  on  and  after  Oct.  28, 
1937,  and  shall  on  that  date  supersede  amendment  no.  2 
which  became  effective  April  6,  1937. 

Done  at  the  city  of  Washington  this  27th  day  of  October, 
1937. 

Witness  my  hand  and  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

[seal!  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.R.  Doc.  37-3173;  Filed,  October  28, 1937;  3:42p.  m  ] 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM. 

Regulation  T,  Extension  and  Maintenance  of  Credit  by 
Brokers,  Dealers,  and  Members  of  National  Securities 
Exchanges 

AMENDMENT  NO.  10,  EFFECTIVE  NOVEMBER  1,  1937 

On  October  27,  1937,  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  adopted  the  following  resolution: 

Be  it  resolved,  That,  effective  November  1,  1937,  Regulation 
T,  as  amended,  is  further  amended  in  the  following  respects: 

1.  Section  2  (d)  of  said  regulation  is  amended  to  read  as 
follows: 

“(d)  The  term  ‘combined  account ’  means  the  combination 
of  all  accounts  (except  ‘special  accounts’)  between  any  cred¬ 
itor  and  any  customer,  or  any  group  of  customers  acting 
jointly.” 


1  Part  of  the  lightly  Infested  area  in  Arizona  is  regulated  on 
account  of  the  Thurberia  weevil  under  quarantine  No.  61,  and 
shipments  therefrom  must  comply  with  the  requirements  of  that 
quarantine. 
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2.  Section  2  (m)  of  said  regulation  is  amended  to  read  as 
follows: 

“(m)  The  term  ' customer ’  means  any  person  (including 
any  partner  of  a  creditor  firm  in  his  relations  with  the 
firm)  to  or  for  whom,  or  any  group  of  persons  to  or  for  whose 
joint  account,  a  creditor  is  carrying  any  short  position  in 
securities  or  extending  or  maintaining  any  credit:  Provided , 
however,  That  a  partner  shall  not  be  deemed  to  be  a  cus¬ 
tomer  of  his  firm  within  the  meaning  of  this  regulation  with 
reference  to  his  financial  relations  to  the  firm  as  reflected 
in  his  capital  and  ordinary  drawing  accounts.” 

3.  Clause  (2)  of  section  3  (b)  of  said  regulation  is 
amended  to  read  as  follows: 

“(2)  in  such  account  transactions  are  permitted  and 
credit  is  extended  or  maintained  solely  for  the  purpose  of 
enabling  such  member,  broker,  or  dealer  to  carry  accounts 
for  his  customers  other  than  his  partners,  and” 

4.  Clause  (3)  of  section  3  (f)  of  said  regulation  is 
amended  to  read  as  follows: 

“(3)  The  current  market  value  of  any  securities  sold 
short  in  the  account  (other  than  unissued  securities)  plus, 
for  each  such  security  (other  than  an  unissued  or  exempted 
security),  such  amount  as  the  Board  shall  prescribe  from 
time  to  time  in  the  supplement  to  this  regulation  as  the 
amount  to  be  included  as  the  margin  required  for  such 
short  sales,  except  that  such  amount  so  prescribed  need  not 
be  included  when  there  are  held  in  the  account  securities 
exchangeable  or  convertible  into  such  securities  sold  short;” 

5.  The  first  sentence  of  the  last  paragraph  of  section  3 
(f)  of  said  regulation  is  amended  to  read  as  follows: 

“For  the  purposes  of  this  regulation,  the  adjusted  debit 
balance  of  every  account  in  which  any  short  position  in  se¬ 
curities  (other  than  unissued  or  exempted  securities)  is  car¬ 
ried  or  any  credit  is  extended  or  maintained  for  the  pur¬ 
pose  of  purchasing  or  carrying  securities  shall  be  computed 
in  accordance  with  the  above  rules,  regardless  of  whether 
it  be  a  combined  account  or  a  special  account.” 

[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.  R.  Doc.  37-3187;  Filed,  October  29,  1937;  1 :05  p.  m.] 


Amendment  to  Supplement  to  Regulation  T,  Extension 

and  Maintenance  of  Credit  by  Brokers,  Dealers,  and 

Members  of  National  Securities  Exchanges 

On  October  27,  1937,  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  adopted  the  following  resolution: 

Be  it  resolved.  That,  effective  November  1,  1937,  the  sup¬ 
plement  to  Regulation  T  is  amended  to  read  as  follows: 

“board  of  governors  of  the  federal  reserve  system 
" Supplement  to  Regulation  T 
“Effective  November  1,  1937 

“ Maximum  Loan  Values. — Pursuant  to  the  provisions  of 
section  7  of  the  Securities  Exchange  Act  of  1934  and  sec¬ 
tion  3  of  its  Regulation  T,  as  amended,  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System  hereby  prescribes  the 
following  maximum  loan  values  of  registered  securities  (other 
than  exempted  securities)  for  the  purposes  of  Regulation  T: 

“(1)  General  rule. — Except  as  provided  in  paragraphs  (2) 
and  (3)  of  this  supplement,  the  maximum  loan  value  of  a 
registered  security  (other  than  an  exempted  security)  shall 
be  60  per  cent  of  the  current  market  value  of  the  security. 

“(2)  Extension  of  credit  to  other  members,  brokers  and 
dealers. — The  maximum  loan  value  of  a  registered  security 
(other  than  an  exempted  security)  in  a  special  account 
with  another  member,  broker  or  dealer,  which  special 
account  complies  with  subsection  (b)  of  section  3  of  Regu¬ 
lation  T,  as  amended,  shall  be  75  per  cent  of  the  current 
market  value  of  the  security. 

“(3)  Extension  of  credit  to  distributors,  syndicates,  etc. — 
The  maximum  loan  value  of  a  registered  security  (other 
than  an  exempted  security)  in  a  special  account  with  a 


distributor,  syndicate,  etc.,  which  special  account  complies 
with  subsection  (c)  of  section  3  of  Regulation  T,  as 
amended,  shall  be  80  per  cent  of  the  current  market  value 
of  the  security. 

“Margin  Required  On  Short  Sales. — Pursuant  to  the  pro¬ 
visions  of  section  7  of  the  Securities  Exchange  Act  of  1934 
and  section  3  of  Regulation  T,  as  amended,  the  Board  of 
Governors  of  the  Federal  Reserve  System  hereby  pre¬ 
scribes  that  the  amount  to  be  included  in  the  adjusted 
debit  balance  of  an  account,  pursuant  to  section  3  (/)  (3) 
of  Regulation  T,  as  amended,  as  margin  required  on  short 
sales  of  securities  (other  than  unissued  or  exempted  secur¬ 
ities)  shall  be  50  per  cent  of  the  current  market  value  of 
each  such  security  except  that  in  the  case  of  a  special 
account  with  another  member,  broker  or  dealer,  which 
special  account  complies  with  subsection  (b)  of  section  3 
of  Regulation  T,  as  amended,  such  amount  shall  be  35  per 
cent  of  such  current  market  value.” 

[seal]  S.  R.  Carpenter,  Assistant  Secretary. 

[F.  R.  Doc.  37-3188;  Filed,  October  29, 1937;  1 :05  p.  m.] 


Amendment  to  Supplement  to  Regulation  U,  Loans  by 

Banks  for  the  Purpose  of  Purchasing  or  Carrying  Stocks 

Registered  on  a  National  Securities  Exchange 

On  October  27,  1937,  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  adopted  the  following  resolution: 

Be  it  resolved.  That,  effective  November  1,  1937,  the  sup¬ 
plement  to  Regulation  U  is  amended  by  changing  the  max¬ 
imum  loan  value  figure  "45  per  cent”  in  the  first  paragraph 
of  said  supplement  to  “60  per  cent”,  and  by  changing  the 
maximum  loan  value  figure  “60  per  cent”  in  the  second 
paragraph  of  said  supplement  to  “75  per  cent”,  so  that  as 
thus  amended  the  supplement  will  read  as  follows: 

“supplement  to  regulation  u 

i  “Issued  by  the  Board  of  Governors  of  the  Federal  Reserve 

System 

“Effective  November  1,  1937 

“For  the  purpose  of  section  1  of  Regulation  U,  the  maxi¬ 
mum  loan  value  of  any  stock,  whether  or  not  registered  on  a 
national  securities  exchange,  shall  be  60  per  cent  of  its  cur¬ 
rent  market  value,  as  determined  by  any  reasonable  method. 

“ Loans  to  brokers  and  dealers. — Notwithstanding  the  fore¬ 
going,  a  stock,  if  registered  on  a  national  securities  exchange 
shall  have  a  special  maximum  loan  value  of  75  per  cent  of 
its  current  market  value,  as  determined  by  any  reasonable 
method,  in  the  case  of  a  loan  to  a  broker  or  dealer  from 
whom  the  bank  accepts  in  good  faith  a  signed  statement 
to  the  effect  (1)  that  he  is  subject  to  the  provisions  of  Reg¬ 
ulation  T  (or  that  he  does  not  extend  or  maintain  credit  to 
or  for  customers  except  in  accordance  therewith  as  if  he 
were  subject  thereto),  and  (2)  that  the  securities  hy¬ 
pothecated  to  secure  the  loan  are  securities  carried  for  the 
account  of  his  customers  other  than  his  partners.” 

[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.  R.  Doc.  37-3189;  Filed,  October  29, 1937;  1 :06  p.  m.  ] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Docket  Nos.  IT-5489,  5490,  5491] 

Applications  of  Public  Service  Electric  and  Gas  Company 

ORDER  SETTING  HEARING 

Upon  applications  filed  October  26,  1937,  by  Public  Service 
Electric  and  Gas  Company,  80  Park  Place,  Newark,  New 
Jersey,  pursuant  to  Section  203  of  the  Federal  Power  Act  for 
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approval  of  the  merger  of  Newark  Consolidated  Gas  Com¬ 
pany,  (IT-5489) ,  Essex  and  Hudson  Gas  Company,  (IT-5490) , 
and  Hudson  County  Gas  Company,  (IT-5491),  all  being  cor¬ 
porations  organized  under  the  laws  of  the  State  of  New 
Jersey,  into  said  Public  Service  Electric  and  Gas  Company: 

The  Commission  orders: 

That  a  hearing  be  held  on  the  said  applications  beginning 
at  10.  a.  m.,  Monday,  November  22,  1937,  in  the  Commission’s 
hearing  room,  1800  Pennsylvania  Avenue,  N.  W.,  Washington, 
D.  C. 

Adopted  by  the  Commission  on  October  26,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3174;  Filed,  October  29, 1937;  9:38  a.  m.] 


Commissioners:  Clyde  L.  Seavey,  Acting  Chairman; 
Claude  L.  Draper,  Basil  Manly,  John  W.  Scott. 

I  Projects  Nos.  67  and  120,  and  96] 

Southern  California  Edison  Company,  Ltd.,  San  Joaquin 
Light  and  Power  Corporation 

order  postponing  rehearing 

Upon  telegraphic  request  received  October  29,  1937,  from 
Southern  California  Edison  Company  Ltd.,  the  Commis¬ 
sion  orders: 

That  the  rehearing  set  for  November  4,  1937,  with  regard 
to  Paragraphs  5,  6,  and  7  of  the  order  dated  July  10,  1937, 
directing  San  Joaquin  Light  and  Power  Corporation  and 
Southern  California  Edison  Company  Ltd.,  jointly  to  com¬ 
pute  the  amount  of  headwater  benefits  in  connection  with 
projects  Nos.  96,  67„  and  120,  be  postponed  to  Monday, 
December  6,  1937,  to  be  held  in  the  Commission’s  hearing 
room  at  1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C., 
beginning  at  10  a.  m. 

Adopted  by  the  Commission  on  October  29,  1937. 

[seal]  Leon  M.  Fuqua y.  Secretary. 

[F.  R.  Doc.  37-3179;  Filed,  October  29, 1937;  12:12  p.m.] 


FOREIGN-TRADE  ZONES  BOARD. 

[Order  No.  4] 

An  Order  Relative  to  the  Handling  of  Gold  and  Silver  in 
Foreign-Trade  Zones 

At  a  regular  meeting  of  the  Foreign-Trade  Zones  Board, 
held  at  its  offices  in  the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  September,  A.  D.,  1937,  the  Board  considered  the 
matter  relating  to  the  handling  of  gold  and  silver  in  foreign- 
trade  zones  and  adopted  the  following  order: 

Whereas  section  15  (c)  of  the  Act  of  June  18,  1934  (U.  S. 
C.,  title  19,  sec.  810  (c)),  relating  to  foreign-trade  zones 
provides  as  follows: 

The  Board  may  at  any  time  order  the  exclusion  from  the  zone 
of  any  goods  or  process  of  treatment  that  in  its  Judgment  is 
detrimental  to  the  public  interest,  health,  or  safety. 

And  whereas,  paragraph  803  of  regulations  of  the  Foreign- 
Trade  Zones  Board  provides  as  follows: 

“■When  it  shall  be  reported  to  the  Board  that  any  goods  or 
process  of  treatment  is  detrimental  to  the  public  interest, 
health,  or  safety,  the  Board  shall  cause  such  investigation  to 
be  made  as  it  may  deem  necessary.  The  Board  may  order 
the  exclusion  from  the  zone  of  any  goods  or  process  of  treat¬ 
ment  that  in  its  judgment  is  detrimental  to  the  public  inter¬ 
est,  health,  or  safety.” 

And  whereas  the  Board  finds  that  in  its  judgment  the 
melting,  smelting,  or  refining  or  other  treatment  by  heating 
or  by  a  chemical  or  electrical  process  of  silver  or  gold  in 
any  form  within  any  foreign-trade  zone  within  the  conti¬ 
nental  United  States,  and  the  admission  into  any  such  zone 
of  silver  or  gold,  with  the  exceptions  hereinafter  enumerated, 
are  detrimental  to  the  public  interest; 


Now,  Therefore,  Be  It  Ordered,  that  silver  or  gold  in 
any  form  may  not  be  melted,  smelted,  or  refined  or  otherwise 
treated  by  heating  or  by  a  chemical  or  electrical  process 
within  any  foreign-trade  zone  within  the  continental  United 
States;  and  further  that  silver  and  gold  are  hereby  ex¬ 
cluded  from  admission  into  any  such  zone,  except  that 
“fabricated  silver”,  as  referred  to  in  section  91  of  the  Silver 
Regulations  of  August  17,  1934,  as  amended,1  and  “fabri¬ 
cated  gold”,  as  defined  in  section  4  of  the  Provisional  Regu¬ 
lations  issued  under  the  Gold  Reserve  Act  of  1934,®  may 
bo  admitted  into  and  held  in  such  form  within  any  such 
zone. 

Attention  is  directed  to  the  fact  that  silver  may  be  ex¬ 
ported  from  the  continental.  United  States  only  as  provided 
in  Article  IX  of  the  Silver  Regulations  of  August  17,  1934, 
as  amended  (see  section  91  regarding  the  exportation  of 
“fabricated  silver”) ;  and  gold  may  be  exported  from  the 
continental  United  States  only  as  provided  in  the  Provisional 
Regulations  issued  under  the  Gold  Reserve  Act  of  1934  (see 
section  16  regarding  the  exportation  of  “fabricated  gold”) , 
[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce, 
Chairman,  Foreign-Trade  Zones  Board. 

October  21,  1937. 

[F.R.  Doc.  37-3182;  Filed,  October  29, 1937;  12:37  p.m.] 


INTERSTATE  COMMERCE  COMMISSION. 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  3,  held  at  its  office  in  Washington,  D.  C.f  on  the  16th 
day  of  October,  A.  D.  1937. 

[Ex  Parte  72  (Sub-No.  1)] 

Order  in  the  Matter  of  Regulations  Concerning  the  Class 
of  Employees  and  Subordinate  Officials  that  are  to  be 
Included  Within  the  Term  “Employee”  Under  the  Rail¬ 
way  Labor  Act 

The  Commission  having  been  requested  to  determine 
whether  so-called  “red  caps”,  station  porters,  station  attend¬ 
ants,  parcel  porters,  ushers,  and  other  persons  whose  duties 
consist  of,  or  include,  carrying  passengers’  hand  baggage 
and  other  articles  between  trains,  waiting  rooms,  ferries, 
and/or  highway  vehicles,  together  with  those  who  supervise 
or  direct  the  performance  of  such  duties,  are  employees  of 
the  carriers  within  the  meaning  of  the  fifth  paragraph  of 
section  1  of  the  Railway  Labor  Act; 

It  is  ordered,  That  each  class  I  steam  railroad,  also  each 
switching  and  terminal  company,  and  each  class  A  electric 
railway  reporting  to  this  Commission,  be,  and  it  is  hereby, 
ordered  and  directed  to  furnish  the  information  called  for 
in  the  attached  questionnaire  with  respect  to  each  passenger 
station  at  all  cities  of  over  100,000  population,  based  on  the 
1930  census,  and  return  the  same  properly  sworn  to  as  indi¬ 
cated  in  the  questionnaire  not  later  than  December  15,  1937. 

It  is  further  ordered,  That  each  class  I  steam  railroad,  also 
each  switching  and  terminal  company,  and  each  class  A 
electric  railway  reporting  to  this  Commission  be  made  parties 
to  this  proceeding,  also  that  a  copy  of  this  order  be  served 
upon  each  such  carrier,  and  that  notice  of  this  order  be  given 
to  the  general  public  by  depositing  a  copy  of  the  same  in  the 
office  of  the  Secretary  of  the  Commission  at  Washington,  D.  C. 
By  the  Commission,  division  3. 

[seal]  W.  P.  Bartel,  Secretary. 

1  Section  91  of  the  Silver  Regulations  of  August  17,  1934,  as 
amended,  refers  to  fabricated  silver  as  “Silver  contained  in  articles 
fabricated  and  held  in  good  faith  for  a  specific  and  customary  use 
and  not  for  their  value  as  silver  bullion.” 

•Section  4  of  the  Provisional  Gold  Regulations  reads  in  part  as 
follows: 

“  ‘Fabricated  gold’  means  gold  which  has,  in  good  faith  and  not 
for  the  purpose  of  evading,  or  enabling  others  to  evade,  the  provi¬ 
sions  of  the  •  •  •  [Gold  Reserve  Act  of  1934,  or  of  the  regula¬ 

tions  issued  thereunder,]  been  processed  or  manufactured  for  some 
one  or  more  specific  and  customary  industrial,  professional,  or 
artistic  uses,  but  does  not  include  gold  coin  or  scrap  gold.” 
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Questionnaire 

Subject:  Hand  baggage  porters. 

Note. — The  term  “hand  baggage  porters”  as  used  in  this  ques¬ 
tionnaire  means  persons  whose  duties  consist  of,  or  include, 
carrying  passengers’  hand  baggage  and  other  articles  between 
trains,  waiting  rooms,  ferries,  and/or  highway  vehicles,  together 
with  those  who  supervise  or  direct  the  performance  of  such 
duties.  These  men  are  variously  designated  by  terms  such  as 
“red  caps”,  station  porters”,  “station  attendants”,  "parcel  porters”, 
“ushers”,  "chief  ushers”,  “captains”,  etc.  They  are  divided  into 
two  classes,  A  and  B,  as  shown  below.  It  is  desired  that  all 
questions  be  answered  as  to  both  classes. 

Exact  name  of  reporting  carrier. 


Name,  title,  and  address  of  officer  of  respondent  to  whom  corre 
spondence  concerning  this  report  should  be  addressed. 


(Name) 


(Title) 


(Address) 

Name  of  station _ 

Location  of  station _  _ 

(City)  (State) 

Class  A — Hand  Baggage  Porters  Who  are  Paid  Salaries,  Wages, 
or  Other  Compensation  by  Respondent 

1.  Total  number  employed  on  September  1,  1937. 

2.  By  what  title  or  titles  are  they  designated? 

a. 

b. 

c. 

3.  Their  duties,  if  any,  in  addition  to  carrying  hand  baggage  and 
other  articles  for  passengers. 

a. 

b. 

c. 

4.  Average  number  of  hours  in  service  per  person. 

a.  Per  day. 

b.  Per  week. 

c.  Per  month. 

5.  Salary  or  wages. 

a.  Per  hour. 

b.  Per  day. 

c.  Per  week. 

d.  Per  month. 

(The  entries  under  4  and  5  should  be  in  accord  with  the  basis 
usually  employed  at  the  station  for  which  the  report  is  made.) 

6.  What  was  the  total  amount  of  compensation  received  from 
the  carrier  for  services  of  such  employees  at  the  station  covered 
by  the  return  during  the  month  of  September,  1937? 

7.  What  was  the  total  number  employed  at  such  station  during 
the  whole  or  any  part  of  the  same  month? 

8.  Do  they  also  receive  tips? 

9.  Are  they  permitted  to  solicit  tips? 

10.  Do  you  have  any  information  regarding  the  amount  of  tips 
collected?  If  so,  submit  such  information  as  is  available  for  any 
representative  period. 

11.  Are  they  considered  eligible  to  receive  passes? 

12.  The  number  who  have  received  passes  during  the  current 
year. 

13.  Are  they  required  to  wear  a  certain  kind  of  uniform,  cap, 
badge,  or  other  Identifying  insignia?  If  so,  give  details. 

14.  Who  bears  the  expense  of  the  uniforms,  etc.  worn? 

16.  Give  title  or  position  of  officers  or  employees  under  whose 
supervision  hand  baggage  porters  perform  their  services. 

17.  Are  they  required  to  make  any  kind  of  application  for  em¬ 
ployment?  If  so,  submit  copy  of  application  form  and  state  by 
whom  application  must  be  approved. 

18.  Are  they  required  to  pass  an  examination?  If  so,  state  nature 
of  examination. 

19.  Are  they  subject  to  certain  rules?  If  so,  submit  copy  of  rules. 

20.  Is  discipline  imposed  for  breach  of  rules?  If  so,  nature  of 
discipline. 

21.  Are  any  of  them  members  of  any  relief,  benefit,  hospital,  or 
group  insurance  organization  for  employees  of  the  carrier?  If  so, 
state  number  and  other  details  briefly. 

22.  Are  any  seniority  rights  or  preferences  accorded  them,  based 
on  length  of  service?  If  so,  specify  briefly. 

23.  Summarize  briefly  any  agreements  between  carrier  and  any 
labor  organizations  regarding  wages,  rules,  and  working  conditions 
of  persons  covered  by  return. 

24.  Number  who  are  conceded  by  the  carrier  to  be  employees. 

If  some  are  conceded  to  be  employees  and  others  are  not,  state 
the  distinction. 


[/Lass  B — Hand  Baggage  Porters  Who  Receive  No  Compensation 
Other  Than  Tips 

1.  Total  number  in  service  on  September  1,  1937. 

2.  By  what  title  or  titles  are  they  designated? 

a. 

b. 

c. 

3.  Average  number  of  hours  in  service  per  person. 

a.  Per  day. 

b.  Per  week. 

c.  Per  month. 

4.  Their  duties,  if  any,  in  addition  to  carrying  hand  baggage  and 
other  articles  for  passengers. 

a. 

b. 

c. 

6.  Are  they  considered  eligible  to  receive  passes? 

6.  The  number  who  have  received  passes  during  the  current  year. 

7.  What  officer  or  employee  assigns  these  persons  to  the  service? 

8.  Give  title  or  position  of  officers  or  employees  under  whose 
supervision  hand  baggage  porters  perform  their  services. 

9.  Are  they  required  to  make  any  kind  of  application?  If  so, 
submit  copy  of  application  form  and  state  by  whom  it  must  be 
approved. 

10.  Are  they  required  to  pass  an  examination?  If  so,  state  nature 
of  examination. 

11.  Are  they  subject  to  certain  rules?  If  so,  submit  copy  of 
rules. 

12.  Is  discipline  imposed  for  breach  of  rules?  If  so,  nature  of 
discipline. 

13.  Are  they  disciplined  for  improper  service  to  passengers?  If  so, 
nature  of  discipline. 

14.  Are  they  permitted  to  solicit  tips? 

15.  Do  you  have  any  information  regarding  the  amount  of  tips 
collected?  If  so,  submit  such  information  as  is  available  for  any 
representative  period. 

16.  Are  they  required  to  wear  a  certain  kind  of  uniform,  cap, 
badge,  or  other  identifying  insignia?  If  so,  give  details. 

17.  Who  bears  the  expense  of  the  uniforms,  etc.  worn? 

18.  Are  any  required  to  pay  for  the  privilege  of  acting  as  hand 
baggage  porters? 

19.  If  the  services  of  hand  baggage  porters  are  engaged  by  a  con- 
cessionnaire,  so  state. 

20.  Are  any  seniority  rights  or  preferences  accorded  them,  based 
on  length  of  service?  If  so,  specify  briefly. 

21.  Are  any  of  them  members  of  any  relief,  benefit,  hospital, 
or  group  insurance  organization  for  employees  of  the  carrier?  If  so, 
state  number  and  other  details  briefly. 

22.  Have  any  been  paid  salaries,  wages,  or  other  compensation 
since  enactment  of  the  Railway  Labor  Act  on  May  20,  1926?  If 
so,  state  number  and  other  details. 

23.  Have  the  salaries,  wages,  or  other  compensation  of  any  such 
persons  been  discontinued  during  or  since  Federal  control?  If  so, 
state  the  number  and  other  details. 

24.  Summarize  briefly  any  agreements  between  carrier  and  any 
labor  organizations  regarding  wages,  rules,  and  working  conditions 
of  persons  covered  by  return. 

25.  Number  who  are  conceded  by  the  carrier  to  be  employees. 
If  some  are  conceded  to  be  employees  and  others  not,  state  the 
distinction. 

Note. — If  insufficient  space  is  shown  for  any  answer,  the  addi¬ 
tional  information  may  be  shown  on  a  supplemental  sheet  affixed 
to  the  questionnaire.  Copies  of  this  questionnaire  sufficient  for  the 
probable  requirements  of  the  various  carriers  will  accompany  the 
order,  but  if  additional  copies  are  needed  they  will  be  furnished 
upon  request. 

Oath 

State  of _ _ 

County  of - -  ss: 

I, _ _  the  undersigned, _ _ 

(Name  of  person)  (Title) 

_ of  the _ _ 

(Full  name  of  reporting  carrier) 

do  on  my  oath  declare  that  the  foregoing  returns  have  been  pre¬ 
pared  by  me  or  under  my  direction  from  the  books  and  records  of 

said  _ - 

(Full  name  of  reporting  carrier) 

and  from  such  other  sources  of  information  as  seemed  necessary 
for  complete  statement  of  the  facts;  that  I  have  carefully  examined 
or  caused  to  be  examined  each  and  every  statement  herewith  sub¬ 
mitted;  and  that  all  of  said  statements  are  true  and  correct  to  the 
best  of  my  knowledge,  information,  and  belief. 


Subscribed  and  sworn  to  before  me  this - day  of 

. . 19... 


[F.R.  Doc.  37-3169;  Filed,  October  28, 1937;  12  :59  p.m.] 
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At  a  General  Session  of  the  Interstate  Commerce  Commis¬ 
sion,  held  at  its  office  in  Washington,  D.  C.,  on  the  27th  day 
of  October,  A.  D.  1937. 

[Ex  Parte  No.  MC  141 

Order  Concerning  Motor  Carrier  Rates  in  Middle  Atlantic 

States 

The  Commission  having  under  consideration  the  subject 
of  the  rates,  charges,  classifications,  rules,  regulations,  and 
practices  applicable  to  the  transportation  of  property  in  in¬ 
terstate  or  foreign  commerce  by  common  carriers  by  motor 
vehicle  between  points  in  certain  middle  Atlantic  States,  in 
connection  with  the  order  entered  by  Division  5  on  Septem¬ 
ber  28,  1937,  in  Investigation  and  Suspension  Docket  No. 
M-205,  Rates  over  Freight  Forwarders,  Inc.,  suspending  the 
operation  of  tariff  schedules  enumerated  in  said  order  and 
instituting  an  investigation  with  respect  thereto,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  an  investigation  be,  and  it  is  hereby, 
instituted  by  the  Commission,  on  its  own  motion,  into  and 
concerning  the  lawfulness  of  the  rates,  charges,  and  class¬ 
ifications,  and  the  rules,  regulations,  and  practices  relating 
thereto,  applicable  to  the  transportation  by  all  common 
carriers  by  motor  vehicle  subject  to  the  Motor  Carrier  Act, 
1935,  of  all  property  in  interstate  or  foreign  commerce  be¬ 
tween  all  points  in  territory  A,  on  the  one  hand,  and 
territory  B,  on  the  other  hand,  as  respectively  defined  in  ap¬ 
pendix  I  of  this  order,  with  a  view  of  determining  whether 
the  rates,  charges,  classifications,  and  the  rules,  regulations, 
and  practices  relating  thereto,  of  respondents,  or  any  of 
them,  applicable  to  such  transportation  are  in  any  respects 
in  violation  of  law,  and  of  making  such  findings  and  entering 
such  order  or  orders  in  the  premises,  and  of  taking  such 
other  and  further  action,  as  the  facts  and  circumstances  may 
appear  to  warrant. 

It  is  further  ordered.  That  all  common  carriers  of  prop¬ 
erty  by  motor  vehicle  subject  to  the  Motor  Carrier  Act, 
1935,  operating  between  the  points  and  participating  in  the 
transportation  described  in  the  next  preceding  paragraph 
hereof,  be,  and  they  are  hereby,  made  respondents  to  this 
proceeding,  that  this  order  be  served  upon  said  respondents, 
and  that  notice  to  the  public  be  given  by  posting  a  copy  of 
this  order  in  the  office  of  the  Secretary  of  the  Commission. 

And  it  is  further  ordered.  That  this  proceeding,  and  In¬ 
vestigation  and  Suspension  Docket  No.  M-205,  Rates  over 
Freight  Forwarders,  Inc.,  be,  and  the  same  are  hereby,  con¬ 
solidated  for  hearing  and  disposition. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary.  i 

appendix  i 

Description  of  Territories 

Territory  A. — Points  in  New  York,  New  Jersey,  and  Dela¬ 
ware  on  and  within  a  line  beginning  at  the  Connecticut- 
New  York  State  line  east  of  Port  Chester,  N.  Y.,  following 
the  Connecticut-New  York  State  line  to  a  point  north  of 
State  Highway  23;  thence  through  Golden’s  Bridge,  N.  Y. 
and  Peekskill,  N.  Y.,  down  the  east  bank  of  the  Hudson 
River  to  a  point  opposite  Cliff  side,  N.  J.;  thence  through 
Englewood,  N.  J.,  Paterson,  N.  J.,  Essex  Falls,  N.  J.,  Spring- 
field,  N.  J.,  Plainfield,  N.  J.,  Raritan,  N.  J.,  Flemington,  N.  J., 
Frenchtown,  N.  J.,  Point  Pleasant,  N.  J.,  Pipersville,  Pa., 
Souderton,  Pa.,  Phoenixville,  Pa.,  West  Chester,  Pa.;  thence 
via  a  line  drawn  across  U.  S.  Highway  1  between  Chadds 
Ford  and  Hamorton,  Pa.,  to  the  Pennsylvania-Delaware  line 
via  the  Pennsylvania-Delaware  line  and  the  Maryland- 
Delaware  line  to  U.  S.  Highway  40;  via  U.  S.  Highway  40  to 
New  Castle,  Del.,  down  the  Delaware  River  and  Bay  to  Cape 
May  and  the  New  Jersey-Long  Island  coastline  to  Montauk 
Point,  and  thence  through  Long  Island  Sound  to  the  Con-  ! 
necticut-New  York  State  line. 

Territory  B. — Points  in  Maryland,  Pennsylvania,  District  | 
of  Columbia,  and  Virginia  on  and  within  a  line  beginning  at 
the  Maryland-Delaware  line  on  U.  S.  Highway  40,  following  I 
the  Southern  boundary  of  Territory  A  to  a  point  on  U.  S.  ‘ 


Highway  1  between  Chadds  Ford  and  Hamorton,  Pa.;  thence 
via  U.  S.  Highway  1  to  Bel  Air,  Md.;  thence  through  Cockeys- 
ville,  Md.,  Westminster,  Md.,  Taylorsville,  Md.,  Ridgeville, 
Md.,  Clarksburg,  Md.,  and  Gaithersburg,  Md.,  to  the  Potomac 
River  at  the  Maryland-District  of  Columbia  line;  thence 
through  Falls  Church,  Baileys  Cross  Roads,  Alexandria,  Va., 
along  the  District  of  Columbia-Maryland  line;  thence  through 
Collington,  Annapolis,  and  the  Chesapeake  Bay  to  Perryville, 
Md.,  and  thence  via  U.  S.  Highway  40  to  the  Maryland- 
Delaware  line. 

[P.  R.  Doc.  37-3180:  Piled,  October  29, 1937;  12:30  p.  m.] 


At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  5,  held  at  its  office  in  Washington,  D.  C.,  on  the  27th 
day  of  October,  A.  D.,  1937. 

[Ex  Parte  No.  MC-14] 

Motor  Carrier  Rates  in  Middle  Atlantic  States 

INVESTIGATION  AND  SUSPENSION  DOCKET  NO.  M-205;  RATES  OVER 
FREIGHT  FORWARDERS,  INC. 

It  appearing,  That  the  Commission  has  this  day  entered 
an  order  instituting  an  investigation  in  Ex  Parte  No.  MC-14, 
Motor  Carrier  Rates  in  Middle  Atlantic  States,  has  con¬ 
solidated  the  same  with  Investigation  and  Suspension  Docket 
No.  M-205,  Rates  over  Freight  Forwarders,  Inc.,  and  has 
referred  the  said  proceeding  as  thus  consolidated  to  division 
5  for  administrative  handling  and  disposition: 

It  is  ordered,  That  the  above-entitled  proceedings  be,  and 
the  same  are  hereby,  assigned  for  hearing  before  division  5 
on  November  10,  1937,  at  10  o’clock  a.  m.  (standard  time), 
at  the  offices  of  the  Interstate  Commerce  Commission,  Wash¬ 
ington.  D.  C., 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel,  Secretary. 

[P.  R.  Doc.  37-3181;  Filed,  October  29, 1937;  12:31  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  October,  A.  D.  1937. 

[Pile  No.  52-6] 

In  the  Matter  of  the  United  Telephone  and  Electric 

Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Louis  R.  Gates,  R.  W.  Samuelscn,  Ira  C.  Snyder, 
Donald  L.  Pettis  and  A.  Z.  Patterson,  as  Reorganization 
Managers  for  The  United  Telephone  and  Electric  Company, 
pursuant  to  Sections  11  (f)  and  11  (g)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  for  the  approval  by  the 
Commission  of  the  reorganization  plfin  for  said  Company 
submitted  by  the  applicants  to  this  Commission  and  for  a 
report  by  this  Commission  on  said  plan,  said  Company  be¬ 
ing  a  registered  holding  company  and  the  subject  of  reor¬ 
ganization  proceedings  under  Section  77-B  of  the  Bank¬ 
ruptcy  Act  now  pending  in  the  District  Court  of  the  United 
States  for  the  District  of  Delaware. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
November  29,  1937,  at  ten  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa- 
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tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  November  23,  1937. 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.37-3183;  Filed,  October  29, 1937;  12:44  p.m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  28th  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  Jumbo  Extension  Mining  Company  Com¬ 
mon  Capital  Stock  Par  Value  10  Cents,  Assessable 

ORDER  TO  SHOW  CAUSE  AND  FOR  HEARING,  DESIGNATING  OFFICER 
AND  TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Whereas,  Jumbo  Extension  Mining  Company,  a  corpora¬ 
tion,  is  the  issuer  of  Common  Capital  Stock,  Par  Value  10 
Cents,  Assessable;  and 

Whereas  said  Jumbo  Extension  Mining  Company  registered 
such  securities  on  the  San  Francisco  Mining  Exchange,  by 
filing  on  or  about  May  5,  1936,  an  application  with  the  said 
exchange  and  with  the  Commission  pursuant  to  Section  12  (b) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  promul¬ 
gated  by  the  Commission  thereunder;  and 

Whereas,  said  Rule  JB1,  as  amended,  at  the  time  said  ap¬ 
plication  was  filed  and  at  all  subsequent  times  did  and  does 
require  such  application  to  be  filed  on  Form  10  for  Corpora¬ 
tions;  and 

Whereas  said  Jumbo  Extension  Mining  Company  has 
failed  to  comply  with  the  provisions  of  said  Section  12  (b) 
of  said  Securities  Exchange  Act,  as  amended,  with  the  pro¬ 
visions  of  said  Rule  JB1,  as  amended,  with  the  provisions 
of  said  Form  10  for  Corporations,  and  with  the  provisions 
of  the  Instructions  and  Rules  and  Regulations  of  the  Com¬ 
mission  supplemental  thereto,  as  amended,  in  that  the  ap¬ 
plication  filed  by  it  for  registration  of  said  securities  on 
said  exchange  pursuant  to  said  Section  12  (b)  does  not  cor¬ 
rectly  state  the  status  of  securities  temporarily  registered, 
as  required  by  Item  8  of  said  Form  and  the  Instructions 
thereto;  and  fails  to  restrict  the  securities  shown  under 
Column  E  of  Item  14  to  reacquired  securities,  as  required  by 
that  Item  and  the  Instructions  thereto;  and  fails  to  give 
information  concerning  preemptive  and  subscription  rights 
in  answer  to  Sections  5  and  6  of  Item  19,  as  required  by 
that  Item  and  the  Instructions  thereto,  and  fails  to  furnish 
information  as  to  record  and  beneficial  holdings  in  the  form 
required  by  Item  28  and  the  Instructions  thereto,  notwith¬ 
standing  the  provisions  of  Form  10  for  Corporations  and 
the  Instructions  and  Rules  and  Regulations  of  the  Commis¬ 
sion  supplemental  thereto,  as  amended,  as  to  the  use  of 
said  Form  10  for  Corporations;  and 

Whereas  Section  13  (a)  and  (b)  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  requires  that  every  issuer 
of  a  security  registered  on  a  national  securities  exchange 
shall  file  such  annual  reports  as  the  Commission  may  by 
rule  and  regulation  prescribe;  and 


Whereas,  said  Jumbo  Extension  Mining  Company  has 
failed  to  comply  with  Section  (a)  and  (b)  of  said  Se¬ 
curities  Exchange  Act  of  1934,  as  amended,  and  with  Rules 
KA1  and  KA2  promulgated  by  the  Commission  thereunder 
in  that,  as  issuer  of  said  Common  Capital  Stock,  Par 
Value  10  Cents,  Assessable,  it  has  failed  to  file  the  informa¬ 
tion  and  documents  required  by  Rule  KA1,  adopted  by  the 
Commission  pursuant  to  said  Section  13  (a)  and  has  failed 
to  file  its  annual  report  for  the  year  ending  December  31, 
1936  on  Form  10-K  as  required  by  Rule  KA2,  adopted  by 
the  Commission  pursuant  to  said  Section  13  (b) ; 

It  is  ordered,  That  pursuant  to  Section  19  (a)  (2)  of 
said  Securities  Exchange  Act  of  1934,  as  amended,  a  hear¬ 
ing  be  held  to  determine  whether  said  Jumbo  Extension 
Mining  Company  has  so  failed  to  comply  with  said  pro¬ 
visions  of  said  Section  12  (b)  (1)  and  said  Section  13  (a) 
and  (b)  and  said  Rules  and  Regulations  promulgated  by 
the  Commission  thereunder,  or  with  any  provision  of  either 
of  said  Sections  or  of  any  Rule  or  Regulation  promulgated 
by  the  Commission  under  either  of  said  Sections,  and  if  so, 
whether  it  is  necessary  or  appropriate  for  the  protection  of 
investors  to  suspend  for  a  period  not  exceeding  twelve 
months  or  to  withdraw  the  registration  of  said  Common 
Capital  Stock,  Par  Value  10  Cents,  Assessable,  on  said  San 
Francisco  Mining  Exchange;  and 

It  is  further  ordered.  That  said  Jumbo  Extension  Mining 
Company  appear  before  an  officer  of  the  Commission  and 
show  cause  why  the  registration  of  said  Common  Capital 
Stock,  Par  Value  10  Cents,  Assessable,  on  said  San  Fran¬ 
cisco  Mining  Exchange  should  not  be  suspended  for  a 
period  not  exceeding  twelve  months  or  withdrawn,  as  pro¬ 
vided  in  Section  19  (a)  (2)  of  the  Securities  Exchange  Act 
of  1934,  as  amended;  and 

It  is  further  ordered,  That  for  the  purpose  of  such  pro¬ 
ceeding,  Howard  A.  Judy,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer  oaths  and  af- 
I  firmations,  subpoena  witnesses,  compel  their  attendance, 

!  take  testimony  and  require  the  production  of  any  books, 

I  papers,  correspondence,  memoranda  or  other  records  deemed 
i  relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
;  duties  in  connection  therewith  authorized  by  law;  and 

It  is  further  ordered,  That  a  public  hearing  for  the  taking 
of  testimony  begin  on  the  16th  day  of  November,  1937, 
at  10:00  A.  M.  at  the  regional  office  of  the  Securities  and 
Exchange  Commission,  625  Market  Street.  San  Francisco, 
California,  and  continue  thereafter  at  such  times  and  places 
as  said  officer  may  determine. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3186;  Filed,  October  29, 1937;  12:47  p.  m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
1  mission  held  at  its  office  in  the  City  of  Washington,  D.  C. 

|  on  the  28th  day  of  October,  A.  D.,  1937. 

In  the  Matter  of  Rosetta  Mines  Company  Common 
Capital  Stock 

order  to  show  cause  and  for  hearing,  DESIGNATING  OFFICER 
AND  TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Whereas,  Rosetta  Mines  Company,  a  corporation,  is  the 
issuer  of  Common  Capital  Stock;  and 

Whereas  said  Rosetta  Mines  Company  registered  such 
securities  on  the  San  Francisco  Mining  Exchange,  by  filing 
on  or  about  November  13,  1935,  an  application  with  the  said 
exchange  and  with  the  Commission  pursuant  to  Section 
12  (b)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  pursuant  to  Rule  JB1,  as  amended,  promulgated  by  the 
Commission  thereunder;  and 

Whereas  Section  13  (a)  and  (b)  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  requires  that  every  issuer 
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of  a  security  registered  on  a  national  securities  exchange 
shall  file  such  annual  reports  as  the  Commission  may  by 
rule  and  regulation  prescribe;  and 
Whereas  said  Rosetta  Mines  Company  filed  on  or  about 
May  1,  1936,  an  annual  report  on  Form  10-K  for  the  fiscal 
year  ended  December  31,  1935,  pursuant  to  Section  13  (a) 
and  (b)  of  said  securities  Exchange  Act  of  1934,  as  amended, 
and  Rules  KA1  and  KA2  promulgated  by  the  Commission 
thereunder;  and 

Whereas  said  Rosetta  Mines  Company  has  failed  to  com¬ 
ply  with  the  provisions  of  said  Section  13  (a)  and  (b) ,  said 
Rules  KA1  and  KA2,  and  with  the  provisions  of  said  Form 
10-K  and  with  the  provisions  of  the  Instructions  for  said 
Form  10-K,  and  the  Rules  and  Regulations  of  the  Com¬ 
mission  supplemental  thereto,  as  amended,  in  that  the  an¬ 
nual  report  filed  by  it  for  the  fiscal  year  ended  December 
31,  1935. 

Fails  to  list  Mr.  Fred  Tailleur  as  the  parent  of  the 
registrant,  and  his  respective  percentage  of  voting  power, 
although  required  by  Item  1  of  said  Form  10-K  and  the 
Instructions  thereto,  and  the  Rules  and  Regulations  of 
the  Commission;  and 

Fails  to  include  an  Accountant’s  Certificate  to  the 
financial  statements,  filed  as  part  of  said  annual  report, 
which  is  reasonably  comprehensive  as  to  the  scope  of  the 
audit  made,  and  which  states  the  opinion  of  the  account¬ 
ant  with  respect  to  the  accounting  principles  and  pro¬ 
cedures  followed  by  the  registrant,  although  required  by 
Item  8  of  said  Form  10-K  and  the  Instructions  thereto, 
and  the  Rules  and  Regulations  of  the  Commission;  and 

Fails  to  include  Schedule  VIII  in  support  of  the  regis¬ 
trant’s  financial  statements,  although  required  by  Item  8 
of  said  Form  10-K  and  the  Instructions  thereto,  and  the 
Rules  and  Regulations  of  the  Commission;  and 

Whereas  said  Rosetta  Mines  Company  has  failed  to  com¬ 
ply  with  Section  13  (a)  and  (b)  of  said  Securities  Exchange 
Act  of  1934,  as  amended,  and  with  Rules  KA1  and  KA2  pro¬ 
mulgated  by  the  Commission  thereunder  in  that,  as  issuer 
of  said  Common  Capital  Stock,  it  has  failed  to  file  the  in¬ 
formation  and  documents  required  by  Rule  KA1,  adopted  by 
the  Commission  pursuant  to  said  Section  13  (a)  and  has 
failed  to  file  its  annual  report  for  the  year  ended  December  31, 
1936  on  Form  10-K,  as  required  by  Rule  KA2  adopted  by  the  i 
Commission  pursuant  to  said  Section  13  (b) ; 

It  is  ordered.  That  pursuant  to  Section  19  (a)  (2)  of  said 
Securities  Exchange  Act  of  1934,  as  amended,  a  hearing  be 
held  to  determine  whether  said  Rosetta  Mines  Company  has 
so  failed  to  comply  with  said  provisions  of  said  Section  13  (a) 
and  (b)  and  said  Rules  and  Regulations  promulgated  by  the 
Commission  thereunder,  or  with  either  provision  of  said  Sec¬ 
tion  or  of  any  Rule  or  Regulation  promulgated  by  the  Com¬ 
mission  under  said  Section,  and  if  so,  whether  it  is  neces-  I 
sary  or  appropriate  for  the  protection  of  investors  to  suspend 
for  a  period  not  exceeding  twelve  months  or  to  withdraw  the 
registration  of  said  Common  Capital  Stock  on  said  San  Fran¬ 
cisco  Mining  Exchange;  and 

It  is  further  ordered.  That  said  Rosetta  Mines  Company  ap¬ 
pear  before  an  officer  of  the  Commission  and  show  cause  why 
the  registration  of  said  Common  Capital  Stock  on  said  San 
Francisco  Mining  Exchange  should  not  be  suspended  for  a 
period  not  exceeding  twelve  months  or  withdrawn  as  pro¬ 
vided  in  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended;  and 

It  is  further  ordered,  That  for  the  purpose  of  such  proceed¬ 
ing,  Howard  A.  Judy,  an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths  and  affirmations,  I 
subpoena  witnesses,  compel  their  attendance,  take  testimony 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquin7,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law;  and 

It  is  further  ordered,  That  a  public  hearing  for  the  taking 
of  testimony  begin  on  the  17th  day  of  November,  1937,  at 


10:00  A.  M.  at  the  regional  office  of  the  Securities  and  Ex¬ 
change  Commission,  625  Market  Street,  San  Francisco,  Cali¬ 
fornia,  and  continue  thereafter  at  such  times  and  places  as 
said  officer  may  determine. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.37-3185;  Filed,  October  29, 1937;  12:45  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  October,  1937. 

[File  No.  2-2149] 

In  the  Matter  of  Metropolitan  Personal  Loan  Company 

stop  order 

This  matter  comging  on  to  be  heard  by  the  Commission 
on  the  registration  statement  of  registrant  Metropolitan 
Personal  Loan  Company,  of  Allentown,  Pennsylvania,  after 
confirmed  telegraphic  notice  by  the  Commission  to  said 
registrant  that  it  appears  that  said  registration  statement 
includes  untrue  statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated  therein  and  omits 
to  state  material  facts  necessary  to  make  the  statements 
therein  not  misleading,  and  upon  evidence  received  upon  the 
allegations  made  in  the  notice  of  hearing  duly  served  by 
the  Commission  on  said  registrant,  and  the  Commission  hav¬ 
ing  duly  considered  the  matter,  and  finding  that  said  reg¬ 
istration  statement  includes  untrue  statements  of  materia! 
facts  and  omits  to  state  material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to  make  the  statements 
therein  not  misleading,  all  as  more  fully  set  forth  in  the 
Commission’s  Findings  of  Fact  and  Opinion  this  day  issued, 
and  the  Commission  being  now  fully  advised  in  the  premises, 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  an^ended,  that  the  effectiveness  of  the  reg¬ 
istration  statement  filed  by  Metropolitan  Personal  Loan 
Company,  of  Allentown,  Pennsylvania,  be  and  the  same 
hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3184;  Filed,  October  29, 1937;  12:44  p.  m.] 


Tuesday ,  November  2, 1937  No.  212 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4771] 

Monthly  Tax  Returns  Under  Title  VIII  of  the  Social 
Security  Act 

ARTICLE  401  OF  REGULATIONS  91,  AMENDED 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Article  401  of  Regulations  91,  approved  November  9,  1936, 
relating  to  the  employees’  tax  and  the  employers’  tax  under 
Title  VIII  of  the  Social  Security  Act,  as  amended  by  Treasury 
Decision  4756,  approved  July  22,  1937,  is  further  amended  to 
read  as  follows: 

Monthly  tax  returns. — Every  employer  (see  article  4)  shall 
make  a  monthly  tax  return  on  Form  SS-1  for  each  calendar 
month  beginning  with  November  1937.  The  original  copy 
will  be  filed  with  the  Collector  (see  Article  409).  The  dupli¬ 
cate  copy  may  be  retained  by  the  employer  as  a  part  of  his 
records.  See.  however,  article  404,  relating  to  final  returns. 
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This  Treasury  Decision  is  prescribed  pursuant  to  the  pro¬ 
visions  of  section  1102  (a)  of  the  Revenue  Act  of  1926  and 
section  808  of  the  Social  Security  Act. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  October  29,  1937. 

H.  Morgentiiau,  Jr., 

Secretary  of  the  Treasury. 

[P.  R.  Doc.  37-3196;  Filed,  October  30, 1937;  11:33  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

New  Mexico  Grazing  District  No.  6 

MODIFICATION 

October  26,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June  28, 
1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  April  8,  1935, 
establishing  New  Mexico  Grazing  District  No.  6  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands: 

New  Mexico 

New  Mexico  Principal  Meridian 

T.  15  S.,  R.  26  E.,  sec.  13,  SE^SEVi; 

T.  21  S.,  Rs.  33  and  34  E.; 

T.  22  S.,  Rs.  35  and  36  E. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-3191;  Filed,  October  30, 1937;  9:22  a.  m.] 


Division  of  Territories  and  Island  Possessions. 

[Supplement  No.  1  to  I.  C.  C.  No.  122] 

The  Alaska  Railroad 

[Supplement  No.  1  to  Joint  Freight  Tariff  No.  36-C] 

NAMING  COMMODITY  RATES  ON  GROCERIES  AND  OTHER  ARTICLES 
FROM  SEATTLE  AND  TACOMA,  WASHINGTON,  TO  ANCHORAGE, 
ALASKA 

Cancellation  Notice 

Joint  Freight  Tariff  No.  36-C,  I.  C.  C.  No.  122  is  hereby 
cancelled.  After  date  of  cancellation  the  rates1  named  in 
Joint  Freight  Tariff  No.  5-E,  I.  C.  C.  No.  128,  supplements 
thereto  and  successive  issues  thereof  will  apply. 

Issued  October  5,  1937;  Effective  October  17,  1937. 
Authority:  Act,  March  12,  1914,  and  Executive  Order  No. 
3861.  Issued  by:  O.  F.  Ohlsen,  General  Manager,  Anchorage, 
Alaska. 

October  28,  1937. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 

Acting  Director. 

[F.  R.  Doc.  37-3197;  Filed,  November  1, 1937;  10:17  a.  m.] 


General  Land  Office. 

Stock  Driveway  Withdrawals  Nos.  53  and  192,  California 
Nos.  3  and  15,  Reduced 

October  23,  1937. 

Departmental  orders  of  December  13,  1918,  and  July  31, 
1928,  which  withdrew  certain  lands  in  California  for  stock¬ 
driveway  purposes  under  section  ten  of  the  act  of  December 
29,  1916,  39  Stat.  862,  as  amended  by  the  act  of  January  29, 


1  Increase. 


1929,  45  Stat.  1144,  are  hereby  revoked  so  far  as  they  affect 
the  following-described  lands: 

Mount  Diablo  Meridian 
T.  22  N.,  R.  16  E., 

sec.  9,  SEy4NWV4,  NEi4SW]4,  SE]4; 
sec.  10,  Ny2SWi4; 
sec.  13,  SWy4SE»/4; 
aggregating  360  acres. 

Charles  West, 

Under  Secretary. 

[F.  R.  Doc.  37-3192;  Filed,  October  30, 1937;  9:22  a.  m.] 


Stock  Driveway  Withdrawal  No.  137,  Montana  No.  5, 
Revoked 

October  23,  1937. 

Departmental  order  of  August  24,  1920,  which  withdrew 
the  following-described  land  as  Stock  Driveway  Withdrawal 
No.  137,  Montana  No.  5,  under  section  ten  of  the  act  of 
December  29,  1916,  39  Stat.  862,  as  amended  by  the  act  of 
January  29,  1929,  45  Stat.  1144,  is  hereby  revoked: 

Principal  Meridian 

T.  11  N.,  R.  10  W.. 

sec.  3,  S14SV2; 

sec.  4,  lots  1,  2,  3,  4,  SViSE^; 

sec.  5,  NEVi,  SEy4Nwy4,  sy2; 

sec.  6,  SE14SE14; 

sec.  7,  NE14NE14; 

sec.  8,  Ny2,  SEy4; 

sec.  9,  NEt4.  Sy2; 

sec.  10,  NEV4,  NEy4NWy4,  SWy4SE!4,  Ey2SEy4; 
sec.  11,  S%; 
sec.  14; 

T.  12  N.,  R.  10  W., 

sec.  20,  NE%NEi4,  Sy2NEt4,  Ey2SW>4,  SE»/4; 

sec.  21,  NWi4NE>4,  NW>4,  Wy2SW>4; 

sec.  28,  wy2Nwy4,  SW4; 

sec.  29,  Ey2,  Ey2NWy4; 

sec.  32,  NE14; 

sec.  33,  NWy4,  Sy2; 

aggregating  5,203.02  acres. 

Charles  West, 
Under  Secretary. 

[F.  R.  Doc.  37-3194;  Filed,  October  30, 1937;  9:23  a.  m] 


Stock  Driveway  Withdrawal  No.  3,  Wyoming  No.  1, 
Reduced 

October  23,  1937. 

Departmental  order  of  October  20,  1917,  which  withdrew 
certain  lands  in  Wyoming  as  Stock  Driveway  Withdrawal 
No.  3,  under  section  ten  of  the  act  of  December  29,  1916, 
39  Stat.  862,  as  amended  by  the  act  of  January  29,  1929,  45 
Stat.  1144,  is  hereby  revoked  so  far  as  it  affects  the  follow¬ 
ing-described  public  land: 

Sixth  Principal  Meridian 
T.  45  N.,  R.  82  W., 

sec.  8.  SE14NE14,  NE14SEV4,  Sy2SEy4; 
sec.  9,  SW14,  St/2SEy4; 
aggregating  400  acres. 

Charles  West, 

Under  Secretary. 

[F.R.  Doc.37-3193;  Filed, October  30,1937;  9:22  a.m.] 


j  DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Biological  Survey. 

Amendment  of  Order  Permitting  and  Regulating  Hunting 
of  Certain  Migratory  Game  Birds  Within  the  Lake  Mat- 
tamuskeet  Wildlife  Refuge,  North  Carolina 

Subdivision  1  of  the  first  paragraph  of  the  Order  of  the 
j  Secretary  of  Agriculture  of  November  6,  1936,  (1  F.  R.  1760), 

'  entitled  “Order  Permitting  and  Regulating  Hunting  of  Cer- 
I  tain  Migratory  Game  Birds  Within  the  Lake  Mattamuskeet 
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Wildlife  Refuge,  North  Carolina”,  is  hereby  amended  so  as  to 
read  as  follows: 

“1.  Shooting  areas. — Those  areas  within  the  Lake  Matta- 
muskeet  Wildlife  Refuge  described  as  follows: 

“ Area  No.  1. — Starting  at  the  point  where  Canal  No.  5 
East  intersects  East  Main  Canal;  thence  south  three  de¬ 
grees  thirty  minutes  East  to  the  refuge  boundary;  thence 
westward  and  southwestward  along  said  boundary  to  a 
point  approximately  20  chains  westward  from  Station  109; 
thence  north  four  degrees  west  to  Canal  No.  1  East;  thence 
north  along  said  canal  to  a  point  approximately  145  chains 
from  East  Main  Canal;  thence  north  eighty  six  degrees 
east  to  the  place  of  beginning. 

"Area  No.  2. — Starting  at  the  point  where  Canal  No.  1 
West  intersects  West  Main  Canal;  thence  south  three  de¬ 
grees  thirty  minutes  east  to  the  refuge  boundary;  thence 
westward  and  northwestward  to  Canal  No.  6  West;  thence 
north  along  said  Canal  No.  6  West  to  West  Main  Canal; 
thence  north  eighty  six  degrees  east  to  Canal  No.  1  West; 
thence  south  along  said  Canal  No.  1  West  to  the  place  of 
beginning.” 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  city  of  Washington,  this  29th 
day  of  October,  1937. 

[seal]  H.  A.  Wallace,  Secretary. 

[P.  R.  Doc.  37-3195;  Filed,  October  30, 1937;  11:01  a.  m.] 


Amendment  of  Order  Permitting  and  Regulating  Hunting 
of  Certain  Game  Birds  Within  the  Tule  Lake  Wildlife 
Refuge,  California 

Subdivision  1  of  the  first  paragraph  of  the  Order  of  the 
Acting  Secretary  of  Agriculture  of  October  26,  1936  (1  F.  R. 
1671),  entitled  “Order  Permitting  and  Regulating  Hunting  of 
Certain  Game  Birds  Within  the  Tule  Lake  Wildlife  Refuge, 
California”,  is  hereby  amended  so  as  to  read  as  follows: 

“1.  Shooting  area. — That  area  within  the  Tule  Lake  Wild¬ 
life  Refuge  described  as  follows:1 

MOUNT  DIABLO  MERIDIAN 

Beginning  at  the  southwest  corner  of  sec.  31,  T.  47  N.,  R. 

4  E.,  thence  northerly  with  the  west  boundaries  of  secs.  31, 
30, 19, 18,  and  7  to  the  northwest  corner  of  lot  4,  sec.  7;  thence 
in  T.  47  N.,  R.  4  E.,  easterly  with  the  north  boundary  of  said 
lot  4  to  the  northeast  corner  thereof ;  southerly  with  the  east 
boundaries,  lot  4,  sec.  7,  and  lots  1  and  2,  sec.  18  to  the  south¬ 
east  corner  of  lot  2,  sec.  18;  easterly  to  the  one-quarter  corner 
between  secs.  17  and  18;  northerly  with  the  line  between  secs. 
17  and  18  to  the  northwest  corner  of  sec.  17;  easterly  with  the 
line  between  secs.  8  and  17  to  a  point  200  feet  west  of  the  outer 
toe  of  the  Tule  Lake  dike;  thence  with  a  line  parallel  to  and 
200  feet  distant  from  the  outer  toe  of  said  dike  through  secs. 
17,  20,  29,  32,  33,  and  34,  T.  47  N.,  R.  4  E.,  and  sec.  3,  T.  46  N., 
R.  4  E.,  to  the  one-quarter  corner  between  secs.  2  and  3; 
thence  southerly  with  the  west  boundary  of  sec.  3  to  the  south¬ 
east  corner  of  said  section;  thence  easterly  with  the  north 
boundary  of  sec.  10  to  the  northeast  corner  of  said  section; 
thence  southerly  with  the  east  boundary  of  sec.  10  to  the 
southeast  corner  of  said  section;  thence  westerly  with  the 
south  boundary  of  sec.  10  to  a  point  in  the  north  boundary 
of  the  Lava  Beds  National  Monument;  thence  with  the  north 
boundary  of  said  National  Monument  through  secs.  10,  9,  16, 
21,  20,  17,  and  18  to  the  one-quarter  corner  between  sec.  18, 
T.  46  N.,  R.  4  E.,  and  sec.  13,  T.  46  N.,  R.3E.;  thence  northerly 
with  the  west  boundaries  of  secs.  18,  7,  and  6,  T.  47  N.,  R.  4  E., 
to  the  northwest  corner  of  sec.  6,  T.  47  N.,  R.  4  E.;  thence 
easterly  and  northerly  with  the  north  boundary  of  sec.  6  to 
the  place  of  beginning. 

Beginning  at  a  point  in  line  between  sec.  4,  T.  46  N.,  R.  5  E., 
and  sec.  33,  T.  47  N.,  R.  5  E.,  in  the  west  right-of-way  bound- 


1  See  diagram  on  p.  2407. 


ary  of  the  Great  Northern  Railroad;  thence  southeasterly 
with  the  said  right-of-way  boundary  in  sec.  4,  T.  46  N.,  R.  5  E., 
to  a  point  in  the  east- west  center  line  of  sec.  4;  thence 
westerly  to  the  west  one-quarter  corner  of  sec.  4  approxi¬ 
mately  200  feet  north  of  the  inner  toe  of  the  Tule  Lake  dike; 
thence  with  a  line  parallel  to  and  200  feet  distant  from  the 
inner  toe  of  said  dike  through  secs.  5  and  6,  T.  46  N.,  R.  5  E., 
secs.  1  and  2,  T.  46  N.,  R.  4  E.,  sec.  35,  T.  47  N.,  R.  4  E.,  to  a 
point  in  the  line  between  secs.  34  and  35,  200  feet  north  of 
the  inner  toe  of  Tule  Lake  dike;  thence  northerly  with  the 
west  boundaries  of  secs.  35  and  26;  easterly  with  the  north 
boundaries  of  secs.  26  and  25  to  a  point  200  feet  east  of  the 
toe  of  dike;  thence  northerly  with  a  line  parallel  to  and  200 
feet  east  of  toe  of  said  dike  through  secs.  24,  13,  and  12  to  a 
point  in  the  northwest  quarter  of  sec.  12,  200  feet  southwest 
of  the  toe  of  dike  bearing  northwest  and  southeast;  thence 
southeasterly  with  a  line  parallel  to  and  200  feet  southwest  of 
the  toe  of  said  dike,  through  sec.  12,  T.  47  N.,  R.  4  E.,  and  secs. 
18  and  20,  T.  47  N.,  R.  5  E.,  to  the  east  boundary  of  sec.  20,  the 
west  right-of-way  boundary  of  the  Great  Northern  Railroad; 
thence  southerly  with  said  right-of-way  boundary,  the  east 
boundaries  of  secs.  20,  29,  and  32,  and  in  sec.  33  to  the  place 
of  beginning.” 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  city  of  Washington,  this  30th 
day  of  October,  1937. 

H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  37-3200;  Filed,  November  1, 1937;  12:52  p.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  5,  held  at  its  office  in  Washington,  D.  C.,  on  the 
26th  day  of  October,  A.  D.,  1937. 

Order  in  the  Matter  of  Qualifications  of  Employees  and 

Safety  of  Operation  and  Equipment  of  Common  Carriers 

and  Contract  Carriers  by  Motor  Vehicle 

Upon  further  consideration  of  the  record  in  the  above- 
entitled  case,  and  for  good  cause  shown: 

It  is  ordered.  That  this  proceeding  be,  and  it  is  hereby,  re¬ 
opened  for  further  hearing,  at  such  time  and  place  as  the 
Commission  may  hereinafter  direct,  solely  with  respect  to 
the  reasonableness  of  the  rule  relating  to  the  use  of  safety 
glass  set  forth  in  Part  IH,  Paragraph  4,  Section  C  (1)  and 
Part  in,  Paragraph  5,  Section  C  (1)  of  the  Safety  Regula¬ 
tions  prescribed  in  the  above-entitled  case  on  the  twenty- 
third  day  of  December,  A.  D.  1936. 

By  the  Commission,  Division  5: 

[seal!  W.  P.  Bartel,  Secretary. 

[F.R.  Doc.37-3198;  Filed,  November  1, 1937;  12:16  p.m  ] 


[Ex  Parte  No.  MC  4] 

Notice  in  the  Matter  of  Qualifications  of  Employees  and 
Safety  of  Operation  and  Equipment  of  Common  Carriers 
and  Contract  Carriers  by  Motor  Vehicle 

October  29,  1937. 

The  Commission,  by  Division  5,  on  October  26,  1937,  re¬ 
opened  the  above- entitled  matter  for  further  hearing  solely 
with  respect  to  the  reasonableness  of  the  rule  relating  to  the 
use  of  safety  glass  set  forth  in  Part  III,  Paragraph  4,  Section 
C  (1)  and  Part  III,  Paragraph  5,  Section  C  (1)  of  the  Safety 
Regulations  prescribed  in  the  above-entitled  case  on  the 
twenty-third  day  of  December,  A.  D.,  1936, 1  and  a  hearing 
thereon  is  set  before  Examiner  R.  W.  Snow  at  the  offices  of 
the  Interstate  Commerce  Commission  at  Washington,  D.  C. 
on  the  twelfth  day  of  November,  A.  D.,  1937,  at  ten  o’clock 
A.  M.,  Standard  Time. 

[seal!  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.37-3199;  Filed,  November  1, 1937;  12:16  p.  m.] 
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RURAL  ELECTRIFICATION  ADMINISTRATION. 

(Administrative  Order  No.  152] 

Allocation  of  Funds  for  Loans 

October  26,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby  | 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation :  Amount 

Ohio  8039  Paulding - $100,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3190;  Filed,  October  30, 1937;  9:22  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
misison  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  October,  A.  D.  1937. 

(File  No.  43-78] 

In  the  Matter  of  General  Public  Utilities,  Inc. 
notice  of  and  order  for  hearing 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  General  Public  Utilities,  Inc.,  a  registered  holding 
company,  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  covering  the  issuance  of  a  maximum 
amount  of  26,909.8  shares  of  no-par  common  stock  as  a 
dividend  to  outstanding  no-par  common  stockholders,  in 
amounts  not  as  yet  determined  by  the  directors  of  the  de¬ 
clarant,  such  stockholders  to  be  given  the  option  of  taking 
cash  or  such  no -par  common  stock  covered  by  this  declara¬ 
tion; 

This  matter  having  come  on  for  hearing  in  Room  1103, 
1778  Pennsylvania  Ave.  NW.  on  October  22,  1937,  at  10:00 
o’clock  in  the  forenoon;  at  that  time  the  hearing  was  ad¬ 
journed  until  November  16,  1937;  whereas  the  declarant 
having  requested  that  the  date  of  hearing  be  advanced, 
counsel  for  the  Commission  consenting  thereto; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
November  12,  1937,  at  10  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  November  8, 
1937. 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hear¬ 
ing  from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 
By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  37-3202;  Filed,  November  1, 1937;  12:52  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  October,  A.  D.  1937. 

(File  No.  46-77] 

In  the  Matter  of  the  Middle  West  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  The  Middle  West  Corporation,  a  registered  holding 
company,  pursuant  to  Section  10  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  for  approval  of  the  acquisition  of 
not  more  than  10,000  shares  of  Preferred  Stock  of  Central 
Illinois  Public  Service  Company,  a  subsidiary  of  the  appli¬ 
cant,  such  shares  to  be  acquired  from  time  to  time  by  pur¬ 
chase  for  cash  through  brokers  on  national  securities 
exchanges; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
November  17,  1937,  at  ten  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose  par¬ 
ticipation  in  such  proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  consumers.  It  is  re¬ 
quested  that  any  person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or  before  November  12, 
1937. 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations,  sub¬ 
pena  witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3201;  Filed,  November  1, 1937;  12:52  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  October,  A.  D.,  1937. 

[File  46-73] 

In  the  Matter  of  Southwestern  Development  Company 

ORDER  APPROVING  THE  ACQUISITION  OF  SECURITIES  PURSUANT  TO 

SECTION  10  OF  THE  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF 

1935 

Southwestern  Development  Company,  a  Colorado  corpora¬ 
tion  and  a  registered  holding  company,  having  filed  with  this 
Commission  an  application,  and  amendments  thereto,  pur¬ 
suant  to  Section  10  (a)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  for  approval  of  its  acquisition  of  an  aggre¬ 
gate  principal  amount  of  $3,292,000  of  South  Plains  Pipe  Line 
Company  First  Mortgage  and  Collateral  Trust  Fifteen-Year 
6%  Sinking  Fund  Gold  Bonds,  due  January  1,  1945; 

A  hearing  on  such  application,  as  amended,  having  been 
duly  held  after  appropriate  notice,  the  record  in  this  mat- 
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ter  having  been  examined,  and  the  Commission  having  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  the  acquisition  of  such  securities  by 
the  applicant  in  the  manner  and  subject  to  the  terms  set 
forth  in  such  application,  as  amended,  be  and  the  same  is 
hereby  approved. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3204;  Filed,  November  1, 1937;  12:53  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  28th  day  of  October,  A.  D.,  1937. 

[File  No.  43-75] 

In  the  Matter  of  Southwestern  Development  Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME  EFFECTIVE  PURSUANT 
TO  SECTION  7  OF  THE  PUBLIC  UTILITY  HOLDING  COMPANY  ACT 
OF  1935 

Southwestern  Development  Company,  a  Colorado  corpora¬ 
tion  and  a  registered  holding  company,  having  duly  filed 
with  this  Commission  a  declaration,  and  amendments  thereto, 
pursuant  to  Section  7  of  the  Public  Utility  Holding  Company 
Act  of  1935,  regarding  the  issue  and  sale  by  the  declarant  of 
a  secured  promissory  note  in  the  principal  sum  of  $3,292,000, 
such  note  to  be  payable  in  five  installments,  four  of  such  in¬ 
stallments  to  be  $300,000  each  maturing,  respectively,  on 
January  2nd  in  each  of  the  years  from  1939  to  1942,  inclusive, 
and  the  final  installment  of  $2,092,000  maturing  January  2, 
1943,  to  bear  interest  payable  semi-annually  at  the  rate  of 
4%  per  annum,  and  to  be  issued  by  the  declarant  to  Guaranty 
Trust  Company  of  New  York;  a  hearing  on  said  declaration, 
as  amended,  having  been  duly  held  after  appropriate  notice, 
and  the  record  in  this  matter  having  been  examined;  and 
the  Commission  having  made  and  filed  its  findings  herein; 

It  is  ordered ,  That  said  declaration,  as  amended,  be  and 
become  effective  forthwith  on  condition  that  the  issue  and 
sale  of  said  note  be  effected  by  the  declarant  in  substantial 
compliance  with  the  terms  and  conditions  and  for  the  pur¬ 
poses  represented  by  said  amended  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3205;  Filed,  November  1, 1937;  12:53  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  October,  1937. 

[File  No.  1-182] 

In  the  Matter  of  The  Pure  Oil  Company  51/4%  Preferred 
Stock,  $100  Par  Value;  6%  Preferred  Stock,  $100  Par 
Value;  8%  Preferred  Stock,  $100  Par  Value;  Common 
Stock,  No  Par  Value 

ORDER  POSTPONING  HEARING 

The  Pure  Oil  Company,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to 
the  Commission  to  withdraw  its  5Vi%  Preferred  Stock, 
$100  par  value,  6%  Preferred  Stock,  $100  par  value,  8%  Pre¬ 
ferred  Stock,  $100  par  value  and  Common  Shares,  no  par 
value,  from  listing  and  registration  on  the  Cincinnati  Stock 
Exchange;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  November  9,  1937,  in  Chicago,  Illinois; 
and 


Said  issuer  having  requested  a  postponement  of  said 
hearing ; 

It  is  ordered,  That  said  hearing  be  postponed  until  10:00 
A.  M.  on  Thursday,  January  20,  1938,  in  Room  630,  Bankers 
Building,  105  W.  Adams  Street,  Chicago,  Illinois,  and  con¬ 
tinue  thereafter  at  such  times  and  places  as  may  be  deter¬ 
mined  by  the  Commission  or  its  officers  presiding  at  said 
hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3206;  Filed,  November  1, 1937;  12:53  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
this  29th  day  of  October,  1937. 

In  the  Matter  of  William  A.  Bachrach,  Doing  Business  as 
Wilbac  Securities  Company,  715  Walbridge  Building,  Buf¬ 
falo,  New  York 

ORDER  REVOKING  REGISTRATION  PURSUANT  TO  SECTION  15  (B)  OF 
THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  registration  of  William  A.  Bachrach,  doing  business  as 
Wilbac  Securities  Company,  as  a  broker  or  dealer  on  over- 
the-counter  markets  having  come  on  for  hearing  before  the 
Commission  upon  the  question  of  revocation  or  suspension; 
and  the  Commission  having  entered  its  opinion  and  findings 
of  fact  in  the  matter  and  being  of  the  opinion  that  it  is  in  the 
public  interest  and  for  the  protection  of  investors  to  revoke 
said  registration; 

It  is  ordered,  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
William  A.  Bachrach,  doing  business  as  Wilbac  Securities 
Company,  be  and  the  same  is  hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3203;  Filed,  November  1, 1937;  12:53  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Emergency  Board,  Pacific  Electric  Railway — Employees 
By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  the  President,  having  been  duly  notified  by 
the  National  Mediation  Board  that  a  dispute  between  the 
Pacific  Electric  Railway,  a  carrier,  and  certain  of  its  em¬ 
ployees  represented  by  Brotherhood  of  Railroad  Trainmen 
which  dispute  has  not  heretofore  been  adjusted  under  the 
provisions  of  the  Railway  Labor  Act,  amended,  now  threat¬ 
ens  substantially  to  interrupt  interstate  commerce  within 
the  state  of  California  to  a  degree  such  as  to  deprive  that 
section  of  the  country  of  essential  transportation  service; 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  by  virtue  of  the 
power  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States,  and  by  virtue  of  and  under  the  authority 
in  me  vested  by  Section  10  of  the  Railway  Labor  Act, 
amended,  do  hereby  create  a  board  to  be  composed  of  3 
persons  not  pecuniarily  or  otherwise  interested  in  any  or¬ 
ganization  of  railway  employees  or  any  carrier,  to  investi¬ 
gate  the  aforementioned  dispute  and  report  its  findings 
to  me  within  thirty  days  from  this  date. 

The  members  of  this  board  shall  be  compensated  for  and 
on  account  of  such  duties  in  the  sum  of  $75.00  dollars  for 
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every  day  actually  employed  with  or  upon  account  of  travel 
and  duties  incident  to  such  board.  The  members  will  be 
reimbursed  for  and  they  are  hereby  authorized  to  make 
expenditures  for  expenses  for  themselves  and  of  the  board, 
including  traveling  expenses  and  in  conformity  with  Public 
No.  212,  72nd  Congress,  Approved  June  30,  1932,  11:30  a  m., 
not  to  exceed  five  ($5.00)  dollars  per  diem  for  expenses 
incurred  for  subsistence. 

All  expenditures  of  the  board  shall  be  allowed  and  paid 
for  out  of  the  appropriation  “Emergency  Boards,  Railway 
Labor  Act,  May  20,  1926,  1938”  on  the  presentation  of  item¬ 
ized  vouchers  properly  approved  by  the  chairman  of  the 
board  hereby  created. 

IN  TESTIMONY  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  30tli  day  of  October 
in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty  second. 

Franklin  D  Roosevelt 

By  the  President 
Sumner  Welles 

Acting  Secretary  of  State 

[No.  2259] 

[P.  R.  Doc.  37-3217;  Filed,  November  2, 1937;  11 :22  a.  m.) 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4772] 

Statement  of  “Age”  and  “Kind”  on  Spirits  Withdrawn 
From  Cisterns  Prior  to  April  1,  1937 

To  District  Supervisors  and  Others  Concerned: 

Paragraphs  “(o)”  and  “(p)M  of  Article  1  of  Regulations 
No.  13,  approved  May  24,  1937,  shall  not  be  applicable  to 
distilled  spirits  withdrawn  from  cisterns  at  registered  dis¬ 
tilleries  prior  to  April  1,  1937. 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

Approved  October  30,  1937. 

[  P.  R.  Doc.  37-3215;  Filed,  November  2, 1937;  11 :01  a.  m.] 


WAR  DEPARTMENT. 

Regulations  Governing  Entrance  to  Port  Alexander, 

Alaska,  During  Improvement  Operations  at  This  Port 

October  13,  1937. 

1.  On  March  18,  1931,  the  Secretary  of  War  approved 
regulations  governing  the  use,  administration,  and  naviga¬ 
tion  of  the  Outer  Entrance  (from  Chatham  Straits)  of  Port 
Alexander,  Alaska,  for  the  purpose  of  preventing  interfer¬ 
ence  with  the  operations  of  the  United  States  in  the  improve¬ 
ment  of  this  harbor  entrance,  pursuant  to  the  provisions  of 
Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917. 

2.  As  the  operations  at  this  locality  have  been  completed 
and  there  is  no  longer  any  necessity  for  these  regulations, 
I  recommend  that  they  be  revoked. 

[seal]  G.  B.  Pillsbury, 

Brigadier  General,  Acting  Chief  of  Engineers . 

Recommendation  approved  October  15,  1937. 

Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General,  The  Adjutant  General. 

[F.  R.  Doc.  37-3212;  Filed,  November  2,  1937;  9:39  a.  m.] 


[2nd  Indorsement] 

Revocation  of  Regulations  for  Monroe  Harbor  (Raisin 
River  and  Lake  Erie)  ,  Michigan 

September  23,  1937. 

1.  On  July  5,  1916,  the  Secretary  of  War  prescribed  rules 
and  regulations  for  the  use  and  navigation  of  Monroe  Har¬ 
bor  (Entrance  Channel  and  Canal) ,  Michigan,  which  placed 
the  canal  and  its  appurtenances  in  charge  of  the  District 
Engineer,  defined  the  harbor  entrance  and  the  extent  of 
the  canal,  prescribed  speed  limits  and  prohibited  the  un¬ 
authorized  use,  occupancy  and  injury  of  Government  piers, 
docks  and  lands  adjoining  the  waterway. 

2.  The  piers,  which  were  a  primary  matter  of  concern, 
were  removed  in  1935,  the  channel  has  been  lengthened, 
widened,  straightened  and  supplemented  by  a  turning  basin, 
and  the  land  formerly  within  Government  boundary  lines 
along  the  river  now  forms  part  of  the  river.  A  Port  Au¬ 
thority  has  been  created  under  Michigan  Statutes  to  regu¬ 
late  and  govern  port  activities  at  the  locality.  The  special 
regulations  prescribed  in  1916  are,  therefore,  no  longer 
needed  since  existing  general  regulations  are  sufficient  to 
meet  navigation  requirements  on  this  waterway. 

3.  Accordingly,  I  recommend  that  the  special  regulations 
for  Monroe  Harbor  (Entrance  Channel  and  Canal),  Michi¬ 
gan,  prescribed  by  the  Secretary  of  War  July  5,  1916,  be 
revoked. 

[seal]  G.  B.  Pillsbury, 

Brigadier  General,  Acting  Chief  of  Engineers. 

Recommendation  in  the  foregoing  2nd  indorsement  ap¬ 
proved  September  25,  1937. 

Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General,  The  Adjutant  General. 

[F.  R.  Doc.  37-3211;  Filed,  November  2, 1937;  9 :39  a.  m.] 


[2nd  Indorsement] 

Revocation  of  Regulations  for  St.  Clair  Flats  Ship  Canal, 

Michigan 


September  24, 1937. 

1.  On  February  15,  1907,  the  Department  prescribed  special 
rules  and  regulations  for  the  use  and  navigation  of  the  St. 
Clair  Flats  Ship  Canal,  Michigan,  which  defined  the  canal  as 
comprising  the  dikes,  the  water  between  the  dikes  and  for  a 
width  of  300  feet  west  of  the  west  dike,  and  the  improved 
channels  of  approach;  provided  for  the  appointment  of  a 
custodian  to  direct  the  movement  of  all  vessels,  boats,  or 
other  floating  things  in  the  canal;  established  rules  for  the 
navigation  of  the  canal;  and  prohibited  the  willful  damage 
or  injury  of  the  revetment  of  the  dikes,  the  trees  growing 
thereon,  and  the  buildings  or  other  public  property  pertain¬ 
ing  to  the  canal  or  the  dikes. 

2.  In  1934  the  west  dike,  together  with  the  buildings  and 
trees  thereon,  was  removed,  the  channel  of  the  canal  was 
widened  and  deepened  and  no  custodian  is  now  appointed  or 
required  to  direct  the  movement  of  craft  through  the 
canal.  General  rules  and  regulations  governing  navigation 
are  sufficient  to  adequately  meet  the  requirements  of  naviga¬ 
tion  on  this  waterway.  Accordingly,  I  recommend  that  the 
special  rules  and  regulations  prescribed  on  February  15,  1907, 
by  the  Secretary  of  War  to  govern  the  use  and  navigation  of 
St.  Clair  Flats  Ship  Canal  be  revoked. 

[seal]  G.  B.  Pillsbury, 

Brigadier  General,  Acting  Chief  of  Engineers. 


Recommendation  in  the  2nd  indorsement  approved  Sep¬ 
tember  27,  1937. 

Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General,  The  Adjutant  General. 


[F  R.  Doc.  37-3213;  Filed,  November  2, 1937;  9:39  a.  m.] 
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[2nd  Indorsement] 

Revocation  of  Logging  Regulations  Governing  Mississippi 
River,  Between  Mouth  of  Chippewa  River  and  Head  of 
West  Newton  Slough 

September  1,  1937. 

On  August  3,  1900,  the  Secretary  of  War  approved  log¬ 
ging  regulations  for  the  Mississippi  River  between  the 
mouth  of  Chippewa  River,  Wisconsin,  and  the  head  of  West 
Newton  Slough.  Since  no  drives  of  logs  have  been  made 
for  many  years  and  lumbering  as  a  large  scale  industry  has 
ceased  in  this  area,  the  banning  of  logging  from  the  Mis¬ 
sissippi  River  will  cause  little  or  no  hardship  to  any  indi¬ 
vidual  or  company.  Commercial  and  pleasure  craft  will  un¬ 
doubtedly  increase  after  completion  of  the  9-foot  channel 
project  on  the  Mississippi  and  it  appears  inadvisable  to 
permit  the  floating  of  loose  timber  and  sack  rafts  in  the 
river  below  Minneapolis,  the  present  head  of  this  project. 
I  recommend,  therefore,  that  the  logging  regulations  ap¬ 
proved  August  3,  1900,  be  revoked. 

[seal]  M.  C.  Tyler, 

Brigadier  General  Acting  Chief  of  Engineers. 

Recommendation  in  the  foregoing  2nd  indorsement  ap¬ 
proved  September  3d,  1937. 

Louis  Johnson, 

The  Assistant  Secretary  of  War. 

E.  T.  Conley, 

Major  General,  The  Adjutant  General. 

[P.  R.  Doc.  37-3210;  Filed,  November  2, 1937;  9:39  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amending  Insurance  Chapter  (IX)  of  the  Manual 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27, 
1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended,  Section  900,  Section  901, 
Section  902,  and  Section  903,  of  the  Consolidated  Manual 
are  hereby  amended  to  read  as  follows: 

Sec.  900.  All  activities  of  the  Corporation  relating  to  in-  j 
suring  and  maintaining  appropriate  insurance  on  property  ' 
of  the  Corporation  and  properties  upon  which  the  Corpora¬ 
tion  holds  liens  shall  be  handled  by  the  Insurance  Section, 
which  shall  operate  under  the  general  supervision  of  the 
General  Manager  and  under  the  direct  and  immediate  super¬ 
vision  of  the  Manager  of  the  Insurance  Section  who  shall 
be  charged  with  the  duty  and  responsibility  of  supervising 
and  directing  all  such  insurance  activities  and  the  mainte¬ 
nance  of  adequate  records  therefor.  The  Manager  of  the 
Insurance  Section  shall  have  the  authority  to  establish 
adequate  Home  and  Field  Office  organizations  to  carry  out 
the  rules  and  regulations  prescribed  by  the  Board  under 
•  such  procedure  and  limitations  as  may  be  recommended  by 
him  and  approved  by  the  General  Manager  and  the  General 
Counsel. 

Sec.  901.  The  Insurance  Section  shall  establish  require¬ 
ments  as  to  the  amount  and  kind  of  insurance  to  be  main¬ 
tained  by  mortgagors  and  on  owned  property  in  the  various 
states  and  territories.  No  insurance  policy  shall  be  accepted 
unless  written  by  an  insurance  company,  association,  or 
organization  licensed  to  do  business  in  the  particular  state 
or  territory,  or  specifically  authorized  by  state  law  to  trans¬ 
act  business  within  the  state  or  territory  where  the  property 
is  located  and  whose  policy  forms  are  acceptable  to  the 
Insurance  Section. 

Sec.  902.  The  Manager  of  the  Insurance  Section,  or  his 
authorized  deputy,  shall  approve  vouchers  for  payment  of 
any  proper  charge  or  expense  for  any  item  of  insurance  and 
the  same  shall  be  paid  and  charged  to  the  proper  account, 


except  charges  for  additional  premiums  due  to  increased 
hazard  shall  be  paid  from  the  Regional  Working  Fund  upon 
proper  approval  of  the  Regional  Insurance  Supervisor  or  his 
assistant. 

Sec.  903.  The  Insurance  Section  shall  be  charged  with  the 
responsibility  of  adjusting  and  settling  all  losses  sustained  on 
any  property  owned  by  the  Corporation  or  securing  a  mort¬ 
gage  held  by  the  Corporation,  except  that  in  the  event  an 
amicable  settlement  cannot  be  reached  and  litigation  ap¬ 
pears  to  be  immediately  imminent  or  court  proceedings  ap¬ 
pear  to  be  immediately  necessary,  the  matter  shall  be  re¬ 
ferred  to  the  Litigation  Division  of  the  Legal  Department  for 
appropriate  action.  Insurance  loss  funds  may  be  applied  to 
the  proper  account  or  used  for  the  restoration,  repair  or  im¬ 
provement  of  properties  damaged,  under  procedure  and 
limitations  prescribed  by  the  General  Manager  with  the 
approval  of  the  General  Counsel. 

Employees  of  the  Corporation  authorized  to  sign  or  coun¬ 
tersign  checks  drawn  on  a  disbursing  account  of  the  Corpo¬ 
ration,  maintained  in  the  United  States  Treasury,  are 
designated  and  directed  to  endorse  for  the  Corporation,  with¬ 
out  recourse,  insurance  loss  drafts  where  the  total  amount  of 
the  individual  loss  on  property  securing  the  mortgage  debt 
is  not  over  $100.00,  upon  receipt  of  approved  certificate  signed 
by  the  borrower  certifying  that  the  property  has  been  or  will 
be  satisfactorily  repaired;  and  to  transmit  the  draft  to  the 
mortgagor. 

Be  it  further  resolved,  That  such  authorization  to  endorse 
drafts  as  provided  in  the  last  paragraph  of  Section  903  may 
be  extended  to  any  District  Manager  or  Subdistrict  Manager 
upon  the  recommendation  of  the  Manager  of  the  Insurance 
Section  and  the  approval  of  the  General  Manager. 

Be  it  further  resolved,  That  all  previous  actions  of  the 
Board  and  of  the  Board  of  Directors  insofar  as  they  conflict 
with  the  provisions  of  this  resolution,  are  hereby  superseded 
and  revoked. 

Be  it  further  resolved.  That  the  provisions  of  this  resolu¬ 
tion  shall  become  effective  November  22,  1937. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
November  1,  1937. 

[seal!  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-3216;  Filed,  November  2, 1937;  11 :08  a.  m  ] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  29th 
day  of  October,  A.  D.  1937. 

[Docket  No.  3088] 

In  the  Matter  of  Oliver  Brothers,  Inc.,  a  Corporation;  and 
W.  D.  Allen  Mfg.  Co.,  a  Corporation,  Black  Hardware 
Co.,  a  Corporation,  Jacobi  Hardware  Co.,  a  Corporation, 
Matthews  &  Boucher,  a  Co-Partnership  Composed  of 
William  G.  Fisher  and  William  S.  Johnson,  Charlotte 
Supply  Co.,  a  Corporation,  Virginia-Carolina  Hardware 
Co.,  a  Corporation;  and  Globe  Crayon  Co.,  Inc.,  a  Cor¬ 
poration,  E.  V.  Crandall  Oil  &  Putty  Mfg.  Co.,  Inc.,  a 
Corporation,  Chas.  F.  Baker  &  Co.,  Inc.,  a  Corporation, 
Keystone  Emery  Mills,  a  Corporation,  Jas.  Corner  & 
Sons,  a  Sole  Proprietorship,  James  A.  Reilly,  Sole  Pro¬ 
prietor,  Respondents 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.  Section  41)  and  (49  Stat.  1526,  U.  S.  C.  A.,  Sec. 
13,  as  amended) , 
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It  is  ordered,  That  John  J.  Keenan,  an  examiner  of  this  . 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  November  8,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
Room  338,  Victoria  Hotel,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

f  seal  1  Otis  B.  Johnson,  Secretary. 

|  F.  R.  Doc.  37-3214;  Filed.  November  2, 1937;  9 :40  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  November,  A.  D.  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  Gulf-Carter-James- 
Allen-Walker-Hall  Tract,  Filed  on  October  15,  1937,  by 
Louis  Bernstein,  Respondent 

ORDER  FOR  HEARING  (UNDER  RULE  340  (B)  )  AND  ORDER  DESIGNAT¬ 
ING  TRIAL  EXAMINER 

Louis  Bernstein,  having  filed  on  October  15,  1937,  with  the 
Securities  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration  for 
the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact,  or 
omits  to  state  a  material  fact  necessary  to  make  the  state¬ 
ments  therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B,  to  wit: 

In  that  the  statement  concerning  the  percentage  of  water 
in  fluid  produced  from  the  tract  involved,  as  set  forth  un¬ 
der  Division  II,  Item  20  (b) ,  is  considered  misleading  for 
the  reason  that  it  appears  that  said  tract  is  currently  pro¬ 
ducing  in  excess  of  28  per  cent  water  in  fluid  produced,  and 
that  the  percentage  of  water  production  has,  for  the  past 
several  months,  been  greatly  in  excess  of  that  shown  by  the 
offering  sheet. 

It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933,  as 
amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the 
respects  in  which  it  is  herein  alleged  to  be  deficient  and/or 
misleading,  and  whether  the  effectiveness  of  the  filing  of  the 
said  offering  sheet  shall  be  suspended;  and 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  ad¬ 
journ  the  said  hearing  from  time  to  time,  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  consider  any  amendments  to  said 
offering  sheet  as  may  be  filed  prior  to  the  conclusion  of  the 
hearing,  and  require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law;  and 
It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  16th  day  of  November,  1937, 
at  11:00  o’clock  in  the  forenoon,  at  the  office  of  the  Secur¬ 
ities  and  Exchange  Commission,  18th  Street  and  Pennsyl¬ 


vania  Avenue,  Washington,  D.  C.,  and  continue  thereafter 
at  such  times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Ex¬ 
aminer  is  directed  to  close  the  hearing  and  make  his  report 
to  the  Commission. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3220;  Filed,  November  2, 1937;  12;  49  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  November,  A.  D.,  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  Gulf-Carter-James- 
Walker  Tract,  Filed  on  Octorer  13,  1937,  by  Louis  Bern¬ 
stein,  Respondent 

ORDER  FOR  HEARING  (UNDER  RULE  340  (B)  )  AND  ORDER  DESIGNAT¬ 
ING  TRIAL  EXAMINER 

Louis  Bernstein,  having  filed  on  October  13,  1937,  with 
the  Securities  and  Exchange  Commission,  an  offering  sheet 
for  the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Regulation  B  of 
the  General  Rules  and  Regulations  under  the  Securities 
Act  of  1933,  as  amended;  and 
The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the 
statements  therein  contained  not  misleading,  or  fails  to 
comply  with  the  requirements  of  said  Regulation  B,  to  wit: 

In  that  the  statement  concerning  the  percentage  of 
water  in  fluid  produced  from  the  tract  involved,  as  set 
forth  under  Division  II,  Item  20  (b),  is  considered  mis¬ 
leading  for  the  reason  that  it  appears  that  said  tract  is 
currently  producing  in  excess  of  32  per  cent  water  in  fluid 
produced,  and  that  the  percentage  of  water  production 
has,  for  the  past  several  months,  been  greatly  in  excess 
of  that  shown  by  the  offering  sheet. 

It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933,  as 
amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  ma¬ 
terial  completeness  or  accuracy  of  the  said  offering  sheet 
in  the  respects  in  which  it  is  herein  alleged  to  be  deficient 
and/or  misleading,  and  whether  the  effectiveness  of  the 
j  filing  of  the  said  offering  sheet  shall  be  suspended;  and 
It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, - 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  records  deemed  relevant  or 
material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law;  and 
It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  16th  day  of  November,  1937, 
at  11:00  o’clock  in  the  forenoon,  at  the  office  of  the  Securi¬ 
ties  and  Exchange  Commission,  18th  Street  and  Pennsyl¬ 
vania  Avenue,  Washington,  D.  C.,  and  continue  thereafter 
at  such  times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Exam¬ 
iner  is  directed  to  close  the  hearing  and  make  his  report  to 
the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 


[F.R.  Doc.  37-3219;  Filed,  November  2, 1937;  12:49  p.m.] 
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United  States  of  America — Before  the  Securities  > 

and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  2nd  day  of  November,  A.  D.  1937. 

[File  No.  32-721 

In  the  Matter  of  Northern  Berkshire  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Northern  Berkshire  Gas  Company,  a  subsidiary  of 
New  England  Power  Association,  a  registered  holding  com¬ 
pany  pursuant  to  Section  6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  the  exemption  from  the  provisions 
of  Section  6  (a)  of  the  issuance  and  sale  of  43  shares  of  its 
$100  par  value  common  stock  to  be  issued  in  exchange  for  all 
the  outstanding  capital  stock  of  Charlemont  Electric  Light 
and  Power  Company,  consisting  of  50  shares  of  the  par  value 
of  $100  each  which  are  now  owned  by  Massachusetts  Light¬ 
ing  Companies,  in  order  to  effect  the  consolidation  of  Charle¬ 
mont  Electric  Light  and  Power  Company  with  the  applicant;  ! 
this  consolidation  has  been  approved  by  Massachusetts  De-  ! 
partment  of  Public  Utilities; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
November  18,  1937,  at  10  o’clock  in  the  forenoon  of  that 
day  at  Room  209,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  November  13,  1937. 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations,  sub- 
pena  witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3218;  Filed,  November  2, 1937;  12:49  p.  m.] 


It  appearing  to  the  Commission  that  Foster  Cline,  herein¬ 
before  designated  as  the  officer  to  conduct  said  proceedings, 
is  under  subpoena  to  appear  as  a  witness  in  the  United 
States  District  Court  at  Tulsa,  Oklahoma,  on  or  about  said 
date; 

It  is  ordered,  That  the  hearing  heretofore  called  for 
November  9,  1937,  be  held  at  the  same  hour  and  place  on 
November  19,  1937;  and 

It  is  further  ordered.  That  for  the  purpose  of  such  pro¬ 
ceedings  Foster  Cline,  an  officer  of  the  Commission,  be  and 
he  hereby  is  designated  to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attendance,  take  testimony, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  direction  of  the  Commission. 

Tseal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3221;  Filed,  November  2, 1937;  12:49  p.  m.] 


I  VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

DISAPPEARANCE  OF  INCOMPETENT  VETERANS;  PAYMENT  TO 
DEPENDENTS 

R-1281  (A).  Under  veterans’  regulation  no.  1  (p). — Where 
an  incompetent  veteran  receiving  or  entitled  to  receive  pen¬ 
sion  (compensation)  under  either  Part  I  or  Part  II  of  the 
Veterans’  Regulation  No.  1  series,  disappears  or  has  disap¬ 
peared  and  for  ninety  days  or  more  thereafter  his  where¬ 
abouts  remains  unknown  to  the  members  of  his  family  and 
the  Veterans’  Administration,  there  will  be  paid  to  the  de¬ 
pendents  of  the  Veteran  the  amounts  authorized  for  surviv- 
I  ing  dependents  under  the  Veterans’  Regulation  No.  1,  series, 

|  Parts  I  and  II  respectively,  effective  as  of  the  day  following 
the  discontinuance  of  the  veteran’s  award,  date  of  veteran’s 
:  disappearance,  or  April  1,  1935  (effective  date  of  Veterans’ 
Regulation  No.  1  (g) ) ,  whichever  is  the  later,  provided  that 
!  in  no  event  will  the  monthly  amount  paid  to  dependents 
hereunder  exceed  the  amount  payable  to  a  veteran  at  the 
time  of  his  disappearance;  provided,  further,  that  the 
amounts  authorized  for  surviving  dependents  under  Part  I 
of  Veterans’  Regulation  No.  1  series  will  be  the  amounts 
authorized  under  Section  3  of  Public  No.  304,  75th  Congress, 
from  or  after  the  date  of  its  approval,  August  16,  1937.  The 
provisions  of  this  subparagraph  are  applicable  only  to  the 
cases  of  incompetent  veterans  receiving  or  entitled  to  receive 
pension  or  compensation  under  either  Part  I  or  Part  II  of 
the  Veterans’  Regulation  No.  1  series. 

(B)  Under  section  8  of  Public,  No.  304,  75th  Congress. — 
Where  an  incompetent  World  War  veteran  receiving  or  en¬ 
titled  to  receive  compensation  under  Public  No.  141,  73d 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  29th  day  of  October,  A.  D.,  1937 

In  the  Matter  of  Michigan-Utah  Consolidated  Mines  Co. 


Congress,  disappears  or  has  disappeared  and  for  ninety  days 
or  more  thereafter  his  whereabouts  remains  unknown  to  the 
members  of  his  family  and  the  Veterans’  Administration, 
there  will  be  paid  to  the  dependents  of  the  veteran  the 
amount  of  compensation  payable  to  dependents  of  deceased 
veterans  who  die  from  war  service  connected  disabilities  as 
provided  in  Section  3  of  Public  No.  304,  75th  Congress,  effec¬ 
tive  as  of  the  day  following  the  discontinuance  of  the 


Capital  Stock,  Par  Value  25  Cents  veteran’s  award,  date  of  veteran’s  disappearance,  or  August 


ORDER  POSTPONING  HEARING  INSTITUTED  PURSUANT  TO  SECTION 
19  (A)  (2)  OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934 

The  Commission  having  directed  under  date  of  October 
22,  1937,  that  pursuant  to  Section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  a  hearing  be  held  at  the  Commission’s 
Regional  Office,  1706  Welton  Street,  Denver,  Colorado,  at 
10:00  A.  M.  on  November  9,  1937,  to  determine  whether 
registration  of  the  Capital  Stock,  Par  Value  25  Cents,  of 
Michigan-Utah  Consolidated  Mines  Company  should  be 
suspended  for  a  period  not  exceeding  twelve  months  or  be 
withdrawn;  and 


16,  1937,  whichever  is  the  later,  provided  that  in  no  event 
!  will  the  monthly  amount  paid  to  dependents  hereunder 
'  exceed  the  amount  payable  to  a  veteran  at  the  time  of  his 
disappearance. 

(C)  Awards  to  dependents  will  be  prepared  in  accord¬ 
ance  with  effective  awards  procedure  and  will  bear  the  nota¬ 
tion  “Veterans’  Regulation  No.  1  series,  Part  VI”,  where 
pension  (compensation)  is  payable  under  Part  I  or  Part  II  of 
i  the  Veterans’  Regulation  No.  1  series,  or  “Section  8  of  Public 
No.  304,  75th  Congress”,  where  compensation  is  payable 
i  under  Public  No.  141,  73d  Congress.  Apportionments  of 
1  payments  shall  be  in  accordance  with  R.  &  P.  R-2592. 
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(D)  Where  a  veteran’s  whereabouts  becomes  known  to 
the  Veterans’  Administration  after  an  award  to  dependents 
has  been  made  as  provided  herein,  the  award  to  the  depend¬ 
ents  will  be  discontinued,  effective  the  last  day  of  the  month 
in  which  the  award  action  is  taken,  and  appropriate  action 
will  be  taken  to  adjust  the  veteran’s  award  in  accordance 
with  the  facts  found,  (November  1,  1937.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  37-3208;  Filed,  November  1, 1937;  3:21  p.  m.] 


Revision  of  Regulations 

OUT-PATIENT  MEDICAL  TREATMENT 

R-6060  (A).  The  provisions  of  regulations  and  procedure 
governing  medical,  surgical,  and  dental  services,  including 
necessary  prosthetic  appliances  and  other  supplies  authorized 
by  Veterans’  Regulation  No.  7  (a),  other  than  those  incident 
to  domicilliary  or  hospital  care,  for  veterans  of  wars  as 
defined  in  paragraph  I  of  Veterans’  Regulation  No.  10  and 
paragraph  IV  of  Veterans’  Regulation  No.  10,  as  amended 
by  paragraph  I  of  Veterans’  Regulation  No.  10  (e),  and  for 
persons  honorably  discharged  from  the  United  States  Army, 
Navy,  Marine  Corps  or  Coast  Guard  for  disability  in  line 
of  duty,  or  who  are  in  receipt  of  pension  for  service-con¬ 
nected  disability,  suffering  from  injuries  or  diseases  in¬ 
curred  or  aggravated  in  the  line  of  duty  in  the  active  mili¬ 
tary  or  naval  service,  in  so  far  as  they  are  not  inconsistent 
with  the  provisions  of  Veterans’  Regulation  No.  7  (a)  are 
hereby  continued  in  effect,  except  that  a  formal  claim  for 
compensation  or  pension  will  not  be  required  of  an  appli¬ 
cant  for  the  benefits  of  Veterans’  Regulation  No.  7  (a). 
(January  25,  1936.) 

(B)  Adjunct  out-patient  treatment  for  a  nonservice-con¬ 
nected  condition  which  is  associated  with  a  disease  or  injury 
incurred  or  aggravated  in  line  of  duty  in  active  military  or 
naval  service  will  be  authorized  by  chief  medical  officers 
or  their  designates,  after  careful  determination  that  the 
associated  nonservice-connected  condition  is  aggravating  the 
disability  from  the  basic  service-connected  disease  or  injury. 
For  applicable  principles,  see  procedure,  medical.  (November 
1,  1937.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  37-3209;  Filed,  November  1, 1937;  3:21  p.  m.] 


Revision  of  Regulations 

MISREPRESENTATION  OF  AGE 

Validity  of  Enlistment  a  Prerequisite  to  Entitlement 

R-1061  <A).  In  desertion  at  time  of  enlistment. — A  vet-  I 
eran  in  desertion  who  reenlisted  and  served  honorably  is  not  I 
barred  from  pension,  if  otherwise  entitled  by  reason  of  his 
honorable  service,  unless  the  reenlistment  was  affirmatively 
voided  by  the  service  department. 

(B)  Misrepresentation  of  age. — Title  10,  U.  S.  C.  A.,  in 
Paragraphs  654  and  654a  provides  that  a  person  who  en¬ 
listed  in  the  Army  between  April  6,  1917,  and  November 
11,  1918,  and  was  discharged  for  fraudulent  enlistment  on 
account  of  misrepresentation  of  age,  shall  be  considered  to 
have  been  honorably  discharged.  The  same  provisions  are 
extended  by  Title  34,  U.  S.  C.  A.,  Paragraph  204,  to  a  person 
who  enlisted  in  the  Navy  or  Marine  Corps  between  April  6, 
1917,  and  November  11,  1918.  (A.  D.  306.)  Paragraph  655, 
as  amended  by  Public  No.  108,  75th  Congress,  provides  that 
a  person  who  enlisted  in  the  army  between  April  21,  1898, 
and  July  4,  1902,  both  dates  inclusive,  and  who  was  dis¬ 
charged  for  fraudulent  enlistment  on  account  of  minority  or 
misrepresentation  of  age  shall  hereafter  be  held  and  consid¬ 
ered  to  have  been  discharged  honorably  from  the  military 


service  on  the  date  of  his  actual  separation  therefrom,  if  his 
service  otherwise  was  such  as  would  have  entitled  him  to  an 
honorable  discharge.  If  the  discharge  was  for  fraudulent 
enlistment  on  account  of  misrepresentation  of  age  by  the 
veteran’s  statement  alone,  benefits  may  be  awarded  from 
January  5,  1927,  if  otherwise  entitled;  but  where  the  individ¬ 
ual  was  discharged  because  of  fraudulent  enlistment  on 
account  of  minority,  benefits,  if  otherwise  in  order,  are 
payable  from  May  25,  1937.  The  determination  whether 
the  veteran  should  be  considered  to  have  been  honorably 
discharged  under  this  section  will  be  made  by  the  War 
Department  and  such  determination  will  be  binding  on  the 
Veterans’  Administration.  (November  1,  1937.) 

Types  of  Discharges  for  Service  Pension  {Spanish- American 
War,  Boxer  Rebellion,  Philippine  Insurrection,  Civil  War, 
and  Indian  Wars ) 

R-2040  (A).  An  honorable  discharge  is  a  prerequisite  for 
service  pension,  including  pension  on  the  basis  of  Indian  War 
service,  such  pension  being  based  upon  the  fulfillment  of  a 
contract  for  service  as  contemplated  by  the  soldier’s  enlist¬ 
ment,  and  a  person  discharged  under  other  than  honorable 
conditions  for  concealing  his  minority  at  time  of  enlistment 
is  not  entitled  to  such  pension,  except  as  provided  in  R.  &  P. 
R-1061  (B) .  Pension  is  not  payable  unless  the  veteran  was 
honorably  discharged  from  all  periods  of  service  in  the  par¬ 
ticular  war  concerned,  except  as  provided  in  R.  &  P.  R-2041. 
November  1,  1937.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  37-3207;  Filed,  November  1. 1937;  3:21  p.  m.] 


Thursday ,  November  4, 1937  No.  214 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

WITHDRAWAL  OF  PUBLIC  LANDS  FOR  THE  USE  OF  THE  DEPART¬ 
MENT  OF  AGRICULTURE 

New  Mexico 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is 
ordered  as  follows: 

Section  1.  Executive  Order  No.  6910  of  November  26,  1934, 
as  amended,  temporarily  withdrawing  certain  lands  for 
classification  and  other  purposes,  is  hereby  revoked  in  so 
far  as  it  affects  any  public  lands  within  the  following-de¬ 
scribed  area  in  New  Mexico: 

New  Mexico  Principal  Meridian 
T.  23  N.,  R.8E, 

sec.  1,  lots  1  to  7,  SV2NE14,  SE  *4  N W 14 .  SE»4,  and  that  part 
of  Ojo  Caliente  Grant  east  of  Caliente  River; 
sec.  12,  lots  1  to  4,  E>/2,  and  that  part  of  Ojo  Caliente 
Grant  east  of  Caliente  River; 
sec.  13,  those  parts  of  NE %  SW  *4 ,  lots  9  and  12,  and  that 
part  of  Ojo  Caliente  Grant  in  NWy4,  east  of  Caliente 
River; 

sec.  24,  those  parts  of  NE1/4NW1/4.  lots  4  and  5  east  of 
Caliente  River; 

T.  23  N..  R.  9  E„ 

secs.  1  to  6,  and  9  to  12,  inclusive; 
sec.  14,  Ny2NE^,  NEV4NW14; 
sec.  15; 

T.  24  N.,  R.  9  E„ 

secs.  1  to  4,  inclusive: 
sec.  7,  NE14,  EVfeNW‘4; 
sec.  8,  N>4; 

secs.  9  to  16,  inclusive; 
sec.  20,  E1/^; 

secs.  21  to  29,  inclusive; 
sec.  31.  SE14; 
secs.  32  to  36,  inclusive; 

T.  25  N.,  R.  9  E„ 

secs.  1,  35  and  36; 
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T.  23  N.,  R.  10  E., 
sec.  3; 

sec.  4,  Ni/2,  NWV4SWi/4,  EV2SEV4; 
sec.  5,  NE>4,  NW>4SEVi; 
sec.  6,  Ni/2.  N Vi SW >4 ; 

Tps.  24  to  26  N.,  R.  10  E.; 

T.  27  N.,  R.  10  E., 

secs.  31  to  36,  inclusive; 

T  24  N  HUE 

sec ’  5,  SW  y4NE  i/4 ,  S  V2  NW  % ,  SW  '/4 ; 
secs.  6  to  8,  and  16  to  19,  inclusive; 
sec.  20,  Ni/2,  8W%,  W%SE^; 
sec.  29,  W'/jNW'A; 
sec.  30; 
sec.  31,  N*4; 

T.  25  N.,  R.  11  E., 

secs.  5  to  9,  inclusive; 
sec.  16,  Ni/2,  SWy4; 
secs.  17  to  19,  inclusive; 
sec.  20,  Ni/2,  SW y4; 
sec.  31,  Wy2; 

T.  26  N„  R.  11  E.. 
sec.  6. 

Section  2.  Subject  to  the  conditions  expressed  in  the 
above-mentioned  acts  and  to  all  valid  existing  rights,  all 
vacant,  unappropriated,  and  unreserved  public  lands  within 
the  above-described  area  are  hereby  temporarily  withdrawn 
from  settlement,  location,  sale,  or  entry,  and  reserved  and  set 
apart  for  use  and  development  by  the  Department  of  Agri¬ 
culture  for  soil-erosion  control  and  other  land  utilization  ac¬ 
tivities  in  connection  with  the  Taos  Project,  LA-NM  2; 
Provided,  that  nothing  herein  contained  shall  restrict  pros¬ 
pecting,  locating,  developing,  mining,  entering,  leasing,  or 
patenting  the  mineral  resources  of  the  lands  under  the 
applicable  laws. 

Section  3.  This  order  shall  be  applicable  to  all  lands  within 
the  area  described  in  section  1  hereof  upon  the  cancellation, 
termination,  or  release  of  prior  entries,  selections,  rights,  ap¬ 
propriations,  or  claims,  or  upon  the  revocation  of  prior  with¬ 
drawals,  unless  expressly  otherwise  provided  in  the  order  of 
revocation. 

Section  4.  The  reservation  made  by  section  2  of  this  order 
shall  remain  in  force  until  revoked  by  the  President  or  by  act 
of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

November  1,  1937. 

[No.  77341 

[P.  R.  Doc.  37-3222;  Filed,  November  3,  1937;  11:38  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  61] 

An  Order  Providing  for  a  Public  Hearing  for  the  Purpose 
of  Receiving  Evidence  to  Enable  the  Commission  to  De¬ 
termine  Whether  Certain  Coals  in  the  State  of  Texas 
Are  Subject  to  the  Provisions  of  the  Bituminous  Coal 
Act  of  1937,  and  for  the  Further  Purpose  of  Hearing 
Applications  for  Exemption  as  Provided  for  by  Order 
No.  28. 

Whereas  the  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  provides  (Section  17  (b) )  that 
“The  term  ‘bituminous  coal’  includes  all  bituminous,  semi- 
bituminous,  and  subbituminous  coal  and  shall  exclude  lig¬ 
nite,  which  is  defined  as  a  lignitic  coal  having  calorific  value 
in  British  thermal  units  of  less  than  seven  thousand  six 
hundred  per  pound  and  having  a  natural  moisture  content 
in  place  in  the  mine  of  30  per  centum  or  more”;  and 
Whereas  the  Commission  deems  it  necessary  to  conduct  a 
public  hearing  in  the  State  of  Texas  for  the  purpose  of  re¬ 
ceiving  evidence  to  enable  the  Commission  to  determine 
whether  certain  coals  in  the  State  of  Texas  are  subject  to 
the  provisions  of  the  Bituminous  Coal  Act  of  1937  and,  fur¬ 


ther,  to  hear  and  determine  at  the  same  time  all  Texas 
applications  for  exemption  filed  pursuant  to  Order  No.  28; 

Now,  therefore,  in  order  to  determine  whether  the  coal 
in  said  state  or  any  part  thereof  does  not  come  within  the 
definition  of  “bituminous  coal”  as  set  forth  in  Section  17  (b) 
of  the  Act,  and  in  order  to  hear  applications  filed  pursuant 
to  Order  No.  28  of  the  Commission,  the  Commission  hereby 
orders  and  directs: 

1.  That  a  public  hearing  shall  be  held  at  Adolphus  Hotel, 
in  the  City  of  Dallas,  Texas,  on  the  15th  day  of  November, 
1937,  commencing  at  the  hour  of  10:00  o’clock  A.  M.,  for  the 
purpose  of  receiving  evidence  to  enable  the  Commission  to 
determine  whether  any  part  of  the  coal  produced  in  the 
State  of  Texas  does  not  come  within  the  purview  of  Section 
17  (b)  of  the  Act. 

2.  That  the  public  hearing  so  provided  by  this  order,  at 
the  time  and  place  designated,  shall  include  the  hearing  of 
the  application  for  exemption  filed  by  the  Morton  Salt 
Company,  Chicago,  Illinois,  pursuant  to  the  Commission’s 
Order  No.  28,  and,  in  addition,  any  other  applications  for 
exemption  filed  for  the  State  of  Texas  pursuant  to  Order 
No.  28. 

3.  That  any  producer  of  coal,  whether  bituminous,  semi- 
bituminous,  subbituminous,  anthracite  or  lignite,  or  the  Con¬ 
sumers’  Counsel,  or  code  members,  and  all  other  interested 
parties  may  appear  at  said  hearing  and  submit  evidence. 

4.  Notice  of  said  hearing  shall  be  given  under  direction  of 
the  Secretary  of  the  Commission  by  mailing  a  copy  of  this 
order  to  the  Consumers’  Counsel,  to  the  Commissioner  of  In¬ 
ternal  Revenue,  to  the  Secretaries  of  the  respective  District 
Boards,  to  the  Morton  Salt  Company,  to  all  known  producers 
of  coal  in  Texas,  lignite  or  otherwise,  and  by  publication  of  a 
notice  upon  two  consecutive  days  in  two  newspapers  of  gen¬ 
eral  circulation  in  the  State  of  Texas.  The  notice  published 
in  said  newspapers  shall  contain  the  date  and  place  of  the 
hearing  and  a  concise  statement  of  the  purpose  thereof. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  October,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-3223;  Filed,  November  3, 1937;  11:57  a.  m.l 


INTERSTATE  COMMERCE  COMMISSION. 

[Corrected  Order] 

At  a  General  Session  of  the  Interstate  Commerce  Com¬ 
mission,  held  at  its  office  in  Washington,  D.  C.,  on  the  27th 
day  of  October,  A.  D.  1937. 

[Ex  Parte  No.  MC  14] 

Motor  Carrier  Rates  in  Middle  Atlantic  States 

The  Commission  having  under  consideration  the  subject 
of  the  rates,  charges,  classifications,  rules,  regulations,  and 
practices  applicable  to  the  transportation  of  property  in  in¬ 
terstate  or  foreign  commerce  by  common  carriers  by  motor 
vehicle  between  points  in  certain  middle  Atlantic  States,  in 
connection  with  the  order  entered  by  Division  5  on  Sep¬ 
tember  28,  1937,  in  Investigation  and  Suspension  Docket 
No.  M-205,  Rates  over  Freight  Forwarders,  Inc.,  suspending 
the  operation  of  tariff  schedules  enumerated  in  said  order 
and  instituting  an  investigation  with  respect  thereto,  and 
good  cause  appearing  therefor: 

It  is  ordered ,  That  an  investigation  be,  and  it  is  hereby, 
instituted  by  the  Commission,  on  its  own  motion,  into  and 
concerning  the  lawfulness  of  the  rates,  charges,  and  class¬ 
ifications,  and  the  rules,  regulations,  and  practices  relating 
thereto,  applicable  to  the  transportation  by  all  common  car¬ 
riers  by  motor  vehicle  subject  to  the  Motor  Carrier  Act,  1935, 
of  all  property  in  interstate  or  foreign  commerce  between 
all  points  in  territory  A,  on  the  one  hand,  and  territory  B, 
on  the  other  hand,  as  respectively  defined  in  appendix  I  of 
this  order,  with  a  view  of  determining  whether  the  rates, 
charges,  classifications,  and  the  rules,  regulations,  and  prac- 


2416 


FEDERAL  REGISTER,  Friday,  November  5,  1937 


tices  relating  thereto,  of  respondents,  or  any  of  them,  ap¬ 
plicable  to  such  transportation  are  in  any  respects  in  viola¬ 
tion  of  law,  and  of  making  such  findings  and  entering  such 
order  or  orders  in  the  premises,  and  of  taking  such  other 
and  further  action,  as  the  facts  and  circumstances  may 
appear  to  warrant. 

It  is  further  ordered,  That  all  common  carriers  of  property 
by  motor  vehicle  subject  to  the  Motor  Carrier  Act,  1935,  op¬ 
erating  between  the  points  and  participating  in  the  transpor¬ 
tation  described  in  the  next  preceding  paragraph  hereof,  be, 
and  they  are  hereby,  made  respondents  to  this  proceeding, 
that  this  order  be  served  upon  said  respondents,  and  that 
notice  to  the  public  be  given  by  posting  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Commission. 

And  it  is  further  ordered.  That  this  proceeding,  and  Investi¬ 
gation  and  Suspension  Docket  No.  M-205,  Rates  over  Freight 
Forwarders,  Inc.,  be,  and  the  same  are  hereby,  consolidated 
for  hearing  and  disposition. 

By  the  Commission. 

W.  P.  Bartel,  Secretary. 


APPENDIX  i 

DESCRIPTION  OF  TERRITORIES 

Territory  A. — Points  in  New  York,  New  Jersey,  Pennsyl¬ 
vania  and  Delaware  on  and  within  a  line  beginning  at  the 
Connecticut-New  York  State  line  east  of  Port  Chester,  N.  Y., 
following  the  Connecticut-New  York  State  line  to  a  point 
north  of  New  York  State  Highway  123;  thence  through 
Golden’s  Bridge,  N.  Y.  and  Peekskill,  N.  Y.,  down  the  east 
bank  of  the  Hudson  River  to  a  point  opposite  Cliffside,  N.  J.; 
thence  through  Englewood,  N.  J.,  Paterson,  N.  J.,  Essex  Falls,  j 
N.  J.,  Springfield,  N.  J.,  Plainfield,  N.  J.,  Raritan,  N.  J.,  Flem- 
ington.  N.  J.,  Frenchtown,  N.  J.,  Point  Pleasant,  Pa.,  Pipers-  j 
ville,  Pa.,  Souderton,  Pa.,  Phoenixville,  Pa.,  West  Chester, 
Pa.;  thence  via  a  line  drawn  across  U.  S.  Highway  1  between 
Chadds  Ford  and  Hamorton,  Pa.,  to  the  Pennsylvania-Dela- 
ware  line  via  the  Pennsylvania-Delaware  line  and  the  Mary- 
land-Delaware  line  to  U.  S.  Highway  40;  via  U.  S.  Highway 
40  to  New  Castle,  Del.,  down  the  Delaware  River  and  Bay  to 
Cape  May  and  the  New  Jersey-Long  Island  coastline  to  Mon- 
tauk  Point,  and  thence  through  Long  Island  Sound  to  the  Con¬ 
necticut-New  York  State  line. 

Territory  B. — Points  in  Maryland,  Pennsylvania,  District 
of  Columbia,  and  Virginia  on  and  within  a  line  beginning 
at  the  Maryland-Delaware  line  on  U.  S.  Highway  40,  fol¬ 
lowing  the  southern  boundary  of  Territory  A  to  a  point  on 
U.  S.  Highway  1  between  Chadds  Ford  and  Hamorton,  Pa.; 
thence  via  U.  S.  Highway  1  to  Bel  Air,  Md  ;  thence  through 
Cockeysville,  Md.,  Westminster,  Md.,  Taylorsville,  Md., 
Ridgeville,  Md.,  Clarksburg,  Md.,  and  Gaithersburg,  Md.,  to 
the  Potomac  River  at  the  Maryland-District  of  Columbia 
line;  thence  through  Falls  Church.  Baileys  X  Roads,  Alex¬ 
andria.  Va.,  along  the  District  of  Columbia-Maryland  line; 
thence  through  Collington,  Annapolis,  and  the  Chesapeake 
Bay  to  Perryville,  Md.,  and  thence  via  U.  S.  Highway  40  to 
the  Maryland-Delaware  line. 

[P.  R.Doc.  37-3224;  Filed,  November  3,  1937;  12:18  p.m] 


Friday ,  November  5, 1937  No.  215 


DEPARTMENT  OF  STATE. 

Negotiation  of  Trade  Agreement  With  Turkey  Contemplated 

November  3,  1937. 

Pursuant  to  section  4  of  an  act  of  Congress  approved  June 
12,  1934,  entitled  “An  Act  to  Amend  the  Tariff  Act  of  1930”, 
as  extended  by  Public  Resolution  10,  approved  March  1,  1937, 
and  Executive  Order  No.  6750  of  June  27,  1934,  the  Acting 
Secretary  of  State  announced  today  that  this  Government 
contemplates  the  negotiation  of  a  trade  agreement  with  Tur¬ 


key,  and  invited  interested  persons  to  submit  suggestions  as 
to  the  products  that  should  be  considered. 

This  preliminary  announcement,  which  is  made  with  a  view 
to  obtaining  suggestions  from  interested  persons  in  the  early 
stages  of  the  discussions,  should  not  be  confused  with  the 
formal  notice  of  intention  to  negotiate  regularly  given.  The 
formal  notice  will  be  issued  at  a  later  date,  after  receipt  of  the 
proposals  of  the  Government  of  Turkey,  at  which  time  there 
will  also  be  made  public  a  list  of  products  on  which  the  United 
States  will  consider  granting  concessions  to  Turkey. 

The  object  of  this  preliminary  announcement  is  to  provide 
notification  at  the  earliest  possible  date  that  negotiations 
are  contemplated,  in  order  that  interested  parties  may  have 
an  opportunity  to  suggest  the  import  or  export  products 
which,  in  their  opinion,  should  be  included  in  the  negotiations. 
Such  suggestions,  particularly  those  in  regard  to  export  prod¬ 
ucts,  are  most  useful  to  the  trade-agreements  organization 
if  available  at  an  early  stage.  Full  information  should  be 
submitted  as  soon  as  possible.  Exact  technical  descriptions 
of  the  products  in  question  should  be  given,  including,  so  far 
as  possible,  their  nomenclature  in  the  tariff  laws  of  the  im¬ 
porting  country.  These  suggestions  may  be  submitted  in  any 
form,  and  need  not  be  under  oath.  They  should  be  addressed 
to  the  Chairman  of  the  Committee  for  Reciprocity  Informa¬ 
tion,  7th  and  F  Streets  NW,  Washington,  D.  C„  and  should 
reach  the  Committee  not  later  than  December  3,  1937. 

Suggestions  received  by  the  Committee  for  Reciprocity  In¬ 
formation  will  be  distributed  promptly  to  all  agencies  of  the 
trade-agreements  organization  for  use  in  the  preparation  of 
lists  of  commodities  that  may  be  involved  in  the  negotiations. 
The  list  of  commodities  upon  which  the  United  States  will 
consider  the  granting  of  concessions  to  Turkey  will  be  pub¬ 
lished  along  with  the  formal  notice  of  intention  to  negotiate. 
The  formal  notice,  as  heretofore,  will  indicate  dates  for  the 
submission  of  briefs  and  applications  for  oral  hearings,  and 
the  dates  on  which  the  customary  open  hearings  will  be  held. 
The  listing  of  products  will  indicate  to  American  producers 
and  importers  whether  or  not  particular  tariff  rates  in  which 
they  are  interested  are  under  consideration.  They  will  thus 
be  saved  the  trouble  of  preparing  briefs  on  products  of  inter¬ 
est  to  them  but  which  are  not  expected  to  be  involved  in  the 
negotiations. 

A  detailed  compilation  showing  the  principal  products  in¬ 
volved  in  the  1929  and  1936  trade  between  Turkey  and  the 
United  States,  prepared  in  the  Bureau  of  Foreign  and  Domes¬ 
tic  Commerce  of  the  Department  of  Commerce,  may  be  ob¬ 
tained  from  that  Bureau  or  from  any  of  the  District  Offices 
of  the  Department  of  Commerce,  as  well  as  from  the  Commit¬ 
tee  for  Reciprocity  Information  or  the  Department  of  State. 

Sumner  Welles, 

Acting  Secretary  of  State. 

[F.  R.  Doc.  37-3226;  Filed,  November  3, 1937;  3:42  p.m  ] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

SR — B--101,  Kemper  County,  Mississippi  Amendment  3 

1937  Agricultural  Conservation  Program 

SOUTHERN  REGION  BULLETIN  101,  KEMPER  COUNTY,  MISSISSIPPI 

Amendment  3 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  Southern  Region  Bulletin  101, 
Kemper  County,  Mississippi,  as  amended,  is  hereby  further 
amended  as  follows; 

I 

Subsection  (e) ,  section  15,  Division  of  Class  I  Payment 
Where  Diversion  Was  Not  Made  Ratably,  is  amended  to  read 
as  follows: 

(e)  Division  of  class  I  payment. — On  farms  where  there 
are  two  or  more  producers,  that  portion  of  the  class  I  pay¬ 
ment  which  is  to  be  divided  among  producers  on  the  crop- 
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share  basis  shall  be  divided  among  the  producers  entitled  to 
share  in  the  soil-depleting  crop(s)  in  such  base  in  the  pro¬ 
portion  that  the  acreage  share  of  each  such  producer  bears 
to  the  total  acreage  on  the  farm  devoted  in  1937  to  such 
crop(s)  except  that  if  no  acreage  was  devoted  to  the  crop(s) 
in  one  or  more  soil-depleting  bases  in  1937,  or  if  the  County 
Committee  finds  that  diversion  was  not  made  ratably  by  all 
producers  on  the  farm,  the  portion  of  such  payment  to  be 
made  to  any  producer  with  respect  to  each  soil-depleting  base 
shall  be 

(1)  in  the  proportion  that  his  contribution  to  the  dif¬ 
ference  between  the  respective  soil -depleting  base  and  the 
1937  acreage  of  the  crop(s)  in  such  base  bears  to  the  total 
difference  between  such  base  and  the  1937  acreage  of  the 
crop(s)  in  such  base;  or 

(2)  in  the  proportion  that  his  acreage  share  of  the 
respective  soil-depleting  base  bears  to  such  base  for  the 
farm. 

In  cases  where  the  farm  is  composed  of  only  one  producer 
unit  and  no  acreage  on  the  farm  is  devoted  in  1937  to  the 
crop(s)  in  one  or  more  soil-depleting  bases  established  for 
such  farm,  the  contribution  of  each  producer  in  accordance 
with  the  provisions  of  either  paragraph  (1)  or  paragraph  (2) 
of  this  subsection  (e)  may  be  determined  by  agreement  of 
all  producers  on  the  farm  provided  there  is  attached  to  the 
application  for  payment  a  statement  signed  by  each  producer 
on  the  farm  that  the  contribution  of  each  interested  person 
with  respect  to  each  soil-depleting  base  in  connection  with 
which  a  payment  is  made  is  in  the  same  proportion  that 
such  person  would  have  shared  in  that  soil-depleting  crop 
(or  the  proceeds  thereof)  under  the  lease  or  operating 
agreement. 

In  cases  where  the  farm  is  composed  of  only  one  pro¬ 
ducer  unit  and  no  acreage  on  the  farm  was  devoted  in  1937 
to  the  crop(s)  in  one  or  more  soil-depleting  bases  established 
for  such  farm  and  the  contribution  of  each  interested  per¬ 
son  with  respect  to  any  soil-depleting  base  in  connection 
with  which  a  payment  is  made  is  not  in  the  same  propor¬ 
tion  that  such  person  would  have  shared  in  that  soil-de¬ 
pleting  crop  (or  the  proceeds  thereof)  under  the  lease  or 
operating  agreement,  and  in  cases  where  the  farm  to  be 
covered  by  an  application  for  payment  is  composed  of  more 
than  one  producer  unit  and  either  no  acreage  on  the  farm 
was  devoted  in  1937  to  the  crop(s)  in  one  or  more  soil-de¬ 
pleting  bases  established  for  such  farm  or  the  County  Com¬ 
mittee  finds  that  diversion  was  not  made  ratably,  the  contri¬ 
bution  of  each  such  producer  may,  subject  to  the  approval 
of  the  Administrative  Officer  in  Charge  or  the  Acting  Ad¬ 
ministrative  Officer  in  Charge  in  the  State  Office  acting  with 
the  advice  and  consent  of  the  State  Committee,  be  deter¬ 
mined  in  accordance  with  the  provisions  of  either  para¬ 
graph  (1)  or  paragraph  (2)  of  this  subsection  (e)  by  agree¬ 
ment  of  all  producers  on  the  farm  signified  in  the  presence 
of  at  least  two  members  of  the  County  Committee,  provided 
such  agreement  is  found  by  the  County  Committee  to  be 
equitable  to  all  concerned.  In  any  such  case  there  shall  be 
submitted  to  the  State  Office,  at  the  time  of  submission  of 
the  application  for  payment  with  respect  to  the  .farm,  a 
certification  signed  by  each  producer  in  the  presence  of  and  | 
approved  by  at  least  two  members  of  the  County  Committee 
stating  that  the  agreement  has  been  reached  voluntarily  in  | 
accordance  with  the  foregoing  provisions. 

In  cases  where  the  contribution  of  each  producer  is  to  be 
determined  in  accordance  with  the  provisions  of  either  para¬ 
graph  (1)  or  paragraph  (2)  of  this  subsection  (e)  and  agree¬ 
ment  of  all  producers  is  not  obtained  as  outlined  above,  the 
County  Committee  may  recommend,  subject  to  the  approval 
of  the  Administrative  Officer  in  Charge  in  the  State  Office, 
acting  with  the  advice  and  consent  of  the  State  Committee, 
and  the  approval  of  the  Director  of  the  Southern  Division, 
its  determination  of  the  contribution  of  each  producer,  such 
recommendation  to  set  forth  fully  the  facts  upon  which  such 
recommendation  is  based. 


II 

The  last  sentence  of  subsection  (/)  of  section  15,  which 
reads  as  follows:  “In  case  of  the  death  or  incompetency  of  a 
producer  occurring  during  the  period  of  performance  under 
the  1937  program,  class  I  and  class  II  payments  shall  be  made 
or  withheld  in  accordance  with  rules  to  be  prescribed  by  the 
Secretary.”,  is  deleted. 

III 

Subsection  (g),  section  15,  Lease  or  Operating  Agreement 
Expiring  During  Growing  Season,  is  amended  to  read  as 
!  follows: 

(p)  Lease  or  operating  agreement  expiring  during  1937. — 

If  control  of  a  farm  is  lost  through  the  expiration  of  a  lease 
or  operating  agreement  during  1937  the  incoming  producer 
shall  not  be  shown  as  having  an  interest  in  the  class  I  pay¬ 
ment  with  respect  to  any  soil-depleting  crop  which  is  har¬ 
vested,  or  which  under  normal  conditions  would  be  ready  for 
harvest,  prior  to  the  termination  of  the  lease  or  operating 
agreement;  except  that  if  the  County  Committee  finds  that 
both  the  outgoing  producer  and  the  incoming  producer  have 
contributed  to  performance  in  1937  with  respect  to  the 
crop(s)  in  that  soil-depleting  base  and  such  producers  have 
agreed  upon  a  division  between  them  of  the  acreage  of  such 
crop(s)  the  acreage  shall  be  divided  according  to  their  agree¬ 
ment  (indicated  by  their  signatures  on  the  application  for 
payment) ,  or,  if  they  are  unable  to  agree,  the  County  Com¬ 
mittee  shall  recommend,  subject  to  the  approval  of  the  Ad¬ 
ministrative  Officer  in  Charge  in  the  State,  acting  with  the 
advice  and  consent  of  the  State  Committee,  and  the  approval 
of  the  Director  of  the  Southern  Division,  the  division  of  such 
acreage  between  such  persons  on  the  basis  found  by  it  to  be 
most  equitable  having  due  regard  to  the  measure  of  perform¬ 
ance  contributed  by  each  producer,  and  shall  support  its 
recommendation  by  a  letter  setting  forth  fully  the  facts  in 
the  case. 

IV 

Subsection  (c)  of  section  62  is  amended  to  read  as  fol¬ 
lows: 

(c)  If  two  or  more  tracts  of  land  in  the  same  county  are 
under  different  ownerships,  even  though  they  are  operated 
by  the  same  person,  each  such  separately  owned  tract  shall 
be  covered  by  a  separate  work  sheet.  In  case  an  operator 
rents  from  the  same  person  a  part  of  a  tract  of  land  on 
shares  and  the  remainder  of  such  tract  for  cash  or  a  fixed 
i  commodity  payment,  or  in  case  a  person  rents  a  part  of  a 
tract  of  land  to  one  or  more  tenants  on  shares,  and  a  part 
of  the  same  tract  of  land  to  the  same  tenant(s)  for  cash 
or  a  fixed  commodity  payment,  all  such  land  may  be  covered 
by  one  work  sheet. 

Done  at  Washington,  D.  C.,  this  4th  day  of  November 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3230;  Filed,  November  4,  1937;  12:41  p.m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Project  No.  5[ 

Application  of  The  Montana  Power  Company  and  Rocky 
Mountain  Power  Company  for  Transfer  of  License 

NOTICE  OF  HEARING 

Upon  joint  application  filed  July  21,  1937,  by  The  Montana 
Power  Company,  40  East  Broadway,  Butte,  Montana,  and 
Rocky  Mountain  Power  Company,  licensee  under  license  for 
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Project  No.  5,  requesting  approval  of  transfer  of  said  license 
to  said  The  Montana  Power  Company: 

It  is  ordered:  That  a  hearing  be  held  upon  said  applica¬ 
tion  on  December  2,  1937,  at  10  a.  m.  in  the  Commission’s 
hearing  room,  1800  Pennsylvania  Avenue,  N.  W.,  Washington, 
D,  C. 

Adopted  by  the  Commission  on  November  2,  1937. 

[seal]  Leon  M.  Fuqua y,  Secretary. 

[F. R.  Doc.37-3228:  Filed,  November  4, 1937;  9:39  a. m.] 


Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  Scott. 

[Docket  No.  IT-5492] 

Application  of  Mountain  States  Power  Company 

ORDER  SETTING  HEARING 

Upon  application  filed  October  29,  1937,  by  Mountain  States 
Power  Company,  a  corporation  organized  under  the  laws  of 
the  State  of  Delaware,  and  having  its  principal  business  office 
at  236  Lyon  Street,  Albany,  Oregon,  for  authorization  of  the 
issuance  of  $8,000,000  principal  amount  of  that  company’s 
first  mortgage  bonds,  6%  series  due  1942,  $700,00  principal 
amount  of  serial  notes  and  69,160  shares,  without  par  value, 
of  $6  cumulative  prior  preference  stock: 

The  Commission  orders:  That  a  hearing  on  said  applica¬ 
tion  be  held  on  December  1,  1937,  at  10  a.  m.  in  the  Com¬ 
mission’s  hearing  room  in  the  Hurley-Wright  Building,  1800 
Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C. 

Adopted  by  the  Commission  on  November  2,  1937. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  37-3227;  Filed,  November  4, 1937;  9:39  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  3rd  day 
of  November,  A.  D.  1937. 

Commissioners:  W.  A.  Ayres,  Chairman;  Garland  S.  Fergu¬ 
son,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E.  Freer. 

|  Docket  No.  3224] 

In  the  Matter  of  E.  B.  Muller  and  Company,  a  Corporation, 
and  Heinr.  Franck  Sons,  Inc.,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  November  12,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  in 
room  338,  Hotel  Victoria,  Seventh  Avenue  at  Fifty-First 
Street,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3225;  Filed,  Novembers,  1937;  2:58  p.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[Ex  parte  No.  MC  7] 

Washington,  D.  C.,  Commercial  Zone 
Submitted  April  25,  1937  Decided  October  26,  1937 

Zone  adjacent  to  and  commercially  a  part  of  Washington, 
D.  C.,  and  contiguous  municipalities  in  which  transportation 
by  motor  vehicle  in  interstate  or  foreign  commerce,  not  under 
a  common  control,  management,  or  arrangement  for  a  con¬ 
tinuous  carriage  or  shipment  to  or  from  a  point  beyond  the 
zone,  is  partially  exempt  from  regulation  under  section 
203  (b)  (8)  of  the  Motor  Carrier  Act,  1935,  determined. 

William  C.  Seibert  for  State  Corporation  Commission  of 
Virginia. 

W.  C.  Woodward,  M.  Ward  Guthrie,  Charles  G.  Morgan,  Jr., 
Wilton  H.  Wallace,  Ralph  S.  Fowler,  Frederick  M.  Bradley, 
and  Wm.  E.  Humphries  for  motor  carriers  of  property. 

Sydney  R.  Prince,  Jr.,  Edward  S.  Pardoe,  and  G.  Thomas 
Dunlop  for  motor  carriers  of  passengers. 

Francis  J.  Kelly  and  James  E.  Black  for  shippers. 

A.  J.  Dixon,  W.  N.  McGehee,  and  A.  R.  Eldred  for  rail 
carriers. 

REPORT  OF  THE  COMMISSION 

Division  5,  Commissioners  Eastman,  Lee,  and  Rogers 
By  Division  5: 

Exceptions  were  filed  by  District  of  Columbia  Trucking 
Association,  Inc.,  to  the  order  recommended  by  the  examiner, 
and  Capital  Transit  Company  replied  thereto.  Our  conclu¬ 
sions  differ  in  some  respects  from  those  recommended  by  the 
examiner. 

This  is  an  investigation  instituted  on  our  own  motion  to 
determine  and  define  the  zone  adjacent  to  and  commercially 
a  part  of  the  municipality  of  Washington,  D.  C.,  and  of  any 
municipality  or  municipalities  contiguous  thereto.  Such 
determination  and  definition  are  necessary  for  the  purpose 
of  applying  the  exemption  provided  in  section  203  (b)  (8) 
of  the  Motor  Carrier  Act,  1935.1 

Witnesses  testified  on  behalf  of  District  of  Columbia  Truck¬ 
ing  Association,  Inc.,  Capital  Transit  Company,  and  various 
shippers.  The  zone  adjacent  to  and  commercially  a  part  of 
Washington  and  contiguous  municipalities  will  be  referred 
to  as  the  commercial  zone. 

The  District  of  Columbia,  originally  ten  miles  square,  was 
ceded  to  the  Federal  Government  by  Maryland  and  Virginia. 
Later  that  part  of  the  District  of  Columbia  south  and  west 
of  the  Potomac  River,  now  Arlington  County  and  Alexandria, 
Va.,  was  retroceded  to  Virginia.  The  present  area  of  the 
District  of  Columbia  is  approximately  62  square  miles  and 
its  population  in  1930  was  486,869.  Since  February  1895, 
the  City  of  Washington  has  been  coextensive  with  the  Dis¬ 
trict  of  Columbia. 

Municipalities  in  Maryland  contiguous  to  Washington  are 
Boulevard  Heights,  Fairmount  Heights,  Capitol  Heights,  Cot¬ 
tage  City,  Mount  Rainier,  and  Takoma  Park,  Md.  There  are 
no  municipalities  in  Virginia  contiguous  to  Washington  with¬ 
in  the  meaning  of  section  203  (b)  (8) .  Alexandria  is  oppo¬ 
site  the  southern  part  of  Washington  but  the  two  cities  are 
not  contiguous  under  section  203  (b)  (8),  as  there  are  no 


1  Section  203.  (b)  *  *  •  nor,  unless  and  to  the  extent  that 

the  Commission  shall  from  time  to  time  find  that  such  application 
is  necessary  to  carry  out  the  policy  of  Congress  enunciated  in  sec¬ 
tion  202,  shall  the  provisions  of  this  part,  except  the  provisions  of 
section  204  relative  to  qualifications  and  maximum  hours  of  serv¬ 
ice  of  employees  and  safety  of  operations  or  standards  of  equip¬ 
ment  apply  to:  (8)  The  transportation  of  passengers  or  property 
in  interstate  or  foreign  commerce  wholly  within  a  municipality  or 
between  contiguous  municipalities  or  within  a  zone  adjacent  to 
and  commercially  a  part  of  any  such  municipality  or  municipalities, 
except  when  such  transportation  is  under  a  common  control,  man¬ 
agement,  or  arrangement  for  a  continuous  carriage  or  shipment  to 
or  from  a  point  without  such  municipality,  municipalities,  or  zone, 
and  provided  that  the  motor  carrier  engaged  in  such  transportation 
of  passengers  over  regular  or  irregular  route  or  routes  is  also  law¬ 
fully  engaged  in  the  intrastate  transportation  of  passengers  over 
the  entire  length  of  such  interstate  route  or  routes  in  accordance 
with  the  laws  of  each  State  having  jurisdiction;  *  *  *. 


FEDERAL  REGISTER,  Friday ,  November  5,  1937 


2419 


means  of  communication  between  the  cities  by  motor  vehicle 
except  through  unincorporated  areas. 

Since  there  are  few  industries  in  Washington  and  con¬ 
tiguous  municipalities,  the  population  of  Washington  has 
grown  with  the  increase  of  employment  by  the  Federal  Gov¬ 
ernment.  As  of  July  30,  1936,  there  were  117,103  employees 
of  the  Federal  Government  in  Washington.  Employees  of 
the  District  of  Columbia  Government  number  12,930,  and 
there  are  approximately  182,000  engaged  in  the  professions 
and  trades  or  employed  by  stores,  hotels,  and  others.  As 
the  population  of  Washington  increased,  suburban  residen¬ 
tial  communities  grew  up  beyond  the  boundaries  of  the  Dis¬ 
trict  of  Columbia.  The  more  intense  suburban  development 
in  Maryland  extends  at  least  two  miles  beyond  the  District 
of  Columbia  line  to  the  northwest  and  northeast.  In  Vir¬ 
ginia,  suburban  communities  have  grown  up  in  Arlington 
County. 

The  Metropolitan  District  of  Washington  designated  by 
the  United  States  Bureau  of  the  Census  includes  the  Dis¬ 
trict  of  Columbia  and  the  following  areas  in  Maryland  and 
Virginia : 

In  Montgomery  County,  Md.:  District  4,  Rockville;  Dis¬ 
trict  7,  Bethesda;  District  10,  Potomac;  District  13,  Wheaton. 

In  Prince  Georges  County,  Md.:  District  1,  Vansville;  Dis¬ 
trict  2,  Bladensburg;  District  6,  Spaulding;  District  12,  Oxen 
Hill;  District  13,  Kent;  District  14,  Bowie;  District  16, 
Hyattsville;  District  17,  Chillum;  District  18,  Seat  Pleasant; 
District  19,  Riverdale;  District  20,  Lanham;  District  21,  Ber¬ 
wyn. 

Alexandria,  Va. 

Arlington  County,  Va. 

In  Fairfax  County,  Va.:  Falls  Church;  Providence  District. 
The  land  area  of  the  Metropolitan  District  is  485  square  miles. 

A  witness  for  the  Washington  Board  of  Trade  testified  that 
in  his  opinion  the  commercial  zone  of  Washington  lies  within 
a  radius  of  20  to  25  miles  from  the  Zero  Milestone  at  the 
center  of  the  original  area  of  the  District  of  Columbia. 

5  Gaithersburg,  Olney,  Laurel,  Bowie,  and  Marlboro,  Md.,  and 
Dranesville  and  Fairfax,  Va.,  are  within  that  area.  Com¬ 
modities  transported  by  motor  vehicle  from  Washington  to 
points  within  20  miles  consist  mainly  of  dry  goods,  household 
goods,  food  products,  and  building  materials.  In  the  reverse 
direction,  the  commodities  transported  consist  mainly  of  farm 
and*  dairy  products  and  small  manufactured  articles. 

A  number  of  residents  of  Maryland  and  Virginia  are  em¬ 
ployed  in  Washington  and  travel  daily  between  their  homes 
and  places  of  employment.  Commutation  service  by  motor 
vehicle  is  provided  by  the  Capital  Transit  Company  between 
Washington  and  Gaithersburg,  Olney,  Burtonsville,  and 
Laurel,  Md.,  and  intermediate  points.  That  company  also 
operates  busses  between  Washington  and  Mount  Vernon,  Va., 
except  during  the  winter  months.  It  contends  that  the 
Washington  commercial  zone  extends  to  all  of  the  points 
included  in  those  operations. 

Department  stores  in  Washington  regularly  deliver  goods 
purchased  from  them  to  points  within  20  miles  without  addi¬ 
tional  charge.  A  map  prepared  for  use  in  measuring  the 
circulation  of  Washington  newspapers  shows  the  Washing¬ 
ton  suburban  area  as  including  Montgomery,  Prince  Georges, 
and  Charles  Counties,  Md.,  and  Loudoun,  Arlington,  Fairfax, 
and  Prince  William  Counties,  Va.  Retail  deliveries  of  coal 
are  made  by  motor  vehicle  from  northeast  Washington  to 
consumers  in  Beltsville  and  Marlboro,  Md.,  and  Alexandria 
and  Falls  Church,  Va.  Ready-mixed  concrete  is  transported 
by  motor  vehicle  from  Washington  to  points  as  distant  as 
Fairfax. 

The  Washington  commercial  zone  extends  only  to  those 
areas  which  are  adjacent  to  and  commercially  a  part  of 
Washington  and  contiguous  municipalities.  In  determining 
the  limits  of  the  commercial  zone  herein,  we  shall  adhere  to 
the  principles  enunciated  in  our  supplemental  report  in  New 
York,  N.  Y.  Commercial  Zone,  2  M.  C.  C.  191.  Gaithersburg, 
Olney,  Rockville,  Laurel,  Bowie,  and  Marlboro,  Md.,  and  Fair¬ 
fax,  Falls  Church,  and  Mount  Vernon,  Va.,  are  not  sufficiently 
adjacent  to  Washington  to  be  considered  within  the  Wash- 
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ington  commercial  zone  for  the  purpose  of  applying  the 
exemption  in  section  203  (b)  (8) . 

The  State  Corporation  Commission  of  Virginia  takes  the 
position  that  the  public  interest  requires  the  removal  of  the 
exemption  to  the  extent  that  it  affects  transportation  by 
motor  vehicle  between  Washington  and  points  in  Virginia.  A 
somewhat  similar  position  is  taken  by  the  District  of  Columbia 
Trucking  Association,  Inc.,  which  contends  that  all  trans¬ 
portation  by  motor  vehicle  for  hire  from  and  to  Washington 
should  be  subject  to  regulation  under  all  provisions  of  the 
act,  and  that  the  District  of  Columbia  boundary  line  should 
be  designated  as  the  limits  of  the  Washington  commercial 
zone.  It  is  clear  that  the  Washington  commercial  zone  ex¬ 
tends  beyond  the  limits  of  the  District  of  Columbia,  and  that 
transportation  by  motor  vehicle  between  Washington  and 
those  areas  in  Maryland  and  Virginia  within  the  commercial 
zone  is  exempt  from  regulation  under  section  203  (b)  (8) 
unless  and  to  the  extent  that  the  application  of  the  act  is 
found  to  be  necessary  to  carry  out  the  policy  of  Congress  set 
forth  in  section  202.  It  has  not  been  showm  that  the  removal 
of  the  exemption  is  necessary  to  carry  out  this  policy. 

We  find  that  the  zone  adjacent  to  and  commercially  a  part 
of  Washington  and  contiguous  municipalities,  in  which  trans¬ 
portation  by  motor  vehicle  in  interstate  or  foreign  commerce, 
not  under  a  common  control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment  to  or  from  a  point 
beyond  the  zone,  is  partially  exempt  under  section  203  (b)  (8) 
from  regulation,  is  as  follows: 

District  of  Columbia. 

Garrett  Park,  Md. 

Kensington,  Md. 

That  part  of  Montgomery  County,  Md.,  east  of  a  line  ex¬ 
tending  northward  from  the  Potomac  River  to  the  intersec¬ 
tion  of  Conduit  Road  and  Seven  Locks  Road,  and  thence 
northward  along  Seven  Locks  Road  to  the  intersection  with 
Weaver  Road;  and  south  of  a  line  extending  eastward  along 
Weaver  Road  from  the  intersection  with  Seven  Locks  Road 
to  Omdorf  Mill  Road,  thence  eastward  along  Orndorf  Mill 
Road  to  Old  Georgetown  Road,  thence  southeastward  along 
Old  Georgetown  Road  to  Grosvenor  Lane,  thence  eastward 
along  Grosvenor  Lane  to  U.  S.  Highway  240,  thence  north¬ 
ward  along  U.  S.  Highway  240  to  Garrett  Park  Road,  thence 
southeastward  along  Garrett  Park  Road  to  Wheaton  Road, 
thence  northeastward  along  Wheaton  Road  to  Old  Bladens¬ 
burg  Road,  thence  southeastward  along  Old  Bladensburg 
Road  to  the  Montgomery  County-Prince  Georges  County 
line. 

Chillum,  Riverdale,  Hyattsville,  Bladensburg,  Seat  Pleasant, 
and  Spaulding  Districts,  Prince  Georges  County,  Md. 
Alexandria,  Va. 

Arlington  County,  Va. 

An  order  giving  effect  to  these  findings  will  be  entered. 

ORDER 

At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  5,  held  at  its  office  in  Washington,  D.  C.,  on  the  26th  day 
of  October,  A.  D.  1937. 

[Ex  Parte  No.  MC  71 
WASHINGTON,  D.  C.,  COMMERCIAL  ZONE 

Investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  made,  and  said  division,  on  the  date 
hereof,  having  made  and  filed  a  report  herein  containing  its 
findings  of  fact  and  conclusions  thereon,  which  report  is 
hereby  made  a  part  hereof: 

It  is  ordered,  That  for  the  purpose  of  administration  and  en¬ 
forcement  of  the  Motor  Carrier  Act,  1935,  the  zone  adjacent  to 
and  commercially  a  part  of  Washington,  D.  C.,  and  contiguous 
municipalities  in  which  transportation  by  motor  vehicle  in 
interstate  or  foreign  commerce,  not  under  a  common  control, 
management,  or  arrangement  for  a  continuous  carriage  or 
shipment  to  or  from  a  point  beyond  the  zone,  will  be  partially 
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exempt  under  section  203  (b)  (8)  of  the  act  from  regulation 
be,  and  it  is  hereby,  defined  to  include  the  following: 

District  of  Columbia. 

Garrett  Park,  Md. 

Kensington,  Md. 

That  part  of  Montgomery  County,  Md.,  east  of  a  line  ex¬ 
tending  northward  from  the  Potomac  River  to  the  intersec¬ 
tion  of  Conduit  Road  and  Seven  Locks  Road,  and  thence 
northward  along  Seven  Locks  Road  to  the  intersection  with 
Weaver  Road;  and  south  of  a  line  extending  eastward  along 
Weaver  Road  from  the  intersection  with  Seven  Locks  Road 
to  Orndorf  Mill  Road,  thence  eastward  along  Orndorf  Mill 
Road  to  Old  Georgetown  Road,  thence  southeastward  along 
Old  Georgetown  Road  to  Grosvenor  Lane,  thence  eastward 
along  Grosvenor  Lane  to  U.  S.  Highway  240,  thence  north¬ 
ward  along  U.  S.  Highway  240  to  Garrett  Park  Road,  thence 
southeastward  along  Garrett  Park  Road  to  Wheaton  Road, 
thence  northeastward  along  Wheaton  Road  to  Old  Bladens- 
burg  Road,  thence  southeastward  along  Old  Bladensburg 
Road  to  the  Montgomery  County-Prince  Georges  County  line. 

Chillum,  Riverdale,  Hyattsville,  Bladensburg,  Seat  Pleasant, 
and  Spaulding  Districts,  Prince  Georges  County,  Md. 

Alexandria,  Va. 

Arlington  County,  Va. 

It  is  further  ordered,  That  this  order  shall  become  effective 
30  days  from  the  date  hereof  and  shall  continue  in  effect  un¬ 
til  the  further  order  of  the  Commission. 

By  the  Commission,  division  5. 

I  seal  1  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3229;  Filed,  November  4, 1937;  12:25  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  the  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  November,  A.  D„  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 

owners’  Royalty  Interests  in  the  Shell-L.  F.  Whipple 

Tract,  Filed  on  August  30, 1937,  by  J.  W.  Sain,  Respondent 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  OFFERING  SHEET  AND 
TERMINATING  PROCEEDING 

The  Securities  and  Exchange  Commission,  having  received 
from  respondent  an  application  for  an  order  consenting  to 
withdrawal  of  the  offering  sheet  described  in  the  title  hereof, 
and  respondent  having  represented  to  the  Commission  in  writ¬ 
ing  that  none  of  the  securities  described  in  said  offering  sheet 
have  been  sold,  and  it  appearing  in  view  of  such  representa¬ 
tion  that  withdrawal  of  said  offering  sheet  is  not  inconsistent 
with  the  public  interest, 

It  is  ordered.  That  consent  of  the  Commission  to  with¬ 
drawal  of  such  offering  sheet  be,  and  hereby  is,  granted,  but 
the  Commission  does  not  consent  to  removal  of  said  offering 
sheet  or  any  papers  relating  thereto  from  the  files  of  the 
Commission,  and 

It  is  further  ordered,  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in  this 
proceeding  be,  and  hereby  is,  revoked,  and  said  proceeding 
terminated. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3235;  Filed,  November  4, 1937;  12 :49  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  3rd  day  of  November,  A.  D.,  1937. 


In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 

owners’  Royalty  Interests  in  the  Shell- V.  P.  Lee  Tract, 

Filed  on  August  30,  1937,  by  J.  W.  Sain,  Respondent 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  OFFERING  SHEET  AND 
TERMINATING  PROCEEDING 

The  Securities  and  Exchange  Commission,  having  received 
from  respondent  an  application  for  an  order  consenting  to 
withdrawal  of  the  offering  sheet  described  in  the  title  hereof, 
and  respondent  having  represented  to  the  Commission  in 
writing  that  none  of  the  securities  described  in  said  offering 
sheet  have  been  sold,  and  it  appearing  in  view  of  such  repre¬ 
sentation  that  withdrawal  of  said  offering  sheet  is  not  incon¬ 
sistent  with  the  public  interest, 

It  is  ordered,  That  consent  of  the  Commission  to  with¬ 
drawal  of  such  offering  sheet  be,  and  hereby  is,  granted, 
but  the  Commission  does  not  consent  to  removal  of  said 
offering  sheet  or  any  papers  relating  thereto  from  the  files  of 
the  Commission,  and 

It  is  further  ordered.  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in  this 
proceeding1  be,  and  hereby  is,  revoked,  and  said  proceeding 
terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3233;  Filed,  November  4, 1937;  12 :49  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  November,  A.  D„  1937. 

[File  No.  43-84] 

In  the  Matter  of  Copper  District  Power  Company 

[File  No.  46-76] 

In  the  Matter  of  The  Middle  West  Corporation 

ORDER  FIXING  DATE  FOR  DECLARATION  TO  BECOME  EFFECTIVE  PUR¬ 
SUANT  TO  SECTION  7  AND  GRANTING  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  BY  A  HOLDING  COMPANY  PURSUANT  TO  SECTION 
9  (C)  (3)  OF  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  *1935 

Copper  District  Power  Company,  a  subsidiary  of  The 
Middle  West  Corporation,  a  registered  holding  company,  hav¬ 
ing  duly  filed  with  this  Commission  a  declaration,  and  amend¬ 
ments  thereto,  pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding  the  issue  and  sale  by 
it  of  not  to  exceed  $225,000  principal  amount  of  unsecured 
notes,  each  to  be  dated  upon  the  respective  dates  of  the  ad¬ 
vance  of  funds  thereon  and  to  mature  within  nine  months 
from  the  date  of  issue,  not  to  exceed  $125,000  principal 
amount  of  which  are  to  bear  interest  at  the  rate  of  3  Vi  per 
cent  per  annum,  and  not  to  exceed  $100,000  of  which  are  to 
bear  interest  at  the  rate  of  4  Vi  per  cent  per  annum  and  be 
subordinated  to  the  aforementioned  3 Vi  per  cent  notes; 

The  Middle  West  Corporation  having  duly  filed  with  this 
Commission  an  application,  and  amendment  thereto,  pursu¬ 
ant  to  Section  9  (c)  (3)  of  said  Act,  for  an  order  exempting 
from  the  provisions  of  Section  9  (a)  thereof  the  acquisition 
by  said  applicant  of  not  to  exceed  $50,000  principal  amount 
of  such  4 Vi  per  cent  notes; 

A  joint  hearing  on  said  amended  declaration  and  said 
amended  application  having  been  held  after  appropriate 
notice;  the  record  in  these  matters  having  been  examined; 
and  the  Commission  having  made  and  filed  its  findings 
herein: 

It  is  ordered,  That  said  declaration,  as  amended,  be  and 
become  effective  on  November  3,  1937,  on  condition  that 
none  of  such  notes  be  issued  or  sold  by  declarant  after  April 
30,  1938,  or  such  later  date  as  the  Commission  may  here¬ 
after  fix,  and  on  the  further  condition  that  such  notes  be 
issued  and  sold  in  accordance  with  the  terms  and  condi- 
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tions  of,  and  for  the  purposes  represented  by,  said  declara¬ 
tion,  as  amended;  and 

It  is  further  ordered,  That,  within  ten  days  after  the  issue 
and  sale  of  any  of  such  notes,  the  declarant  shall  file  with 
this  Commission  a  Certificate  of  Notification,  showing  that 
such  issue  and  sale  have  been  effected  in  accordance  with 
the  conditions  of  this  order  and  incorporating  a  true  copy 
of  the  notes  with  respect  to  which  the  certificate  is  filed;  and 

It  is  further  ordered,  That  the  acquisition  by  applicant.  The 
Middle  West  Corporation,  of  not  to  exceed  $50,000  principal 
amount  of  such  4x/2  per  cent  notes,  in  accordance  with  the 
terms  and  conditions  of  said  amended  application,  be  and 
the  same  hereby  is  exempted  from  the  provisions  of  Section 
9  (a)  of  said  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3231;  Filed,  November  4, 1937;  12:49  p.  m.j 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  3rd  day  of  November,  A.  D.,  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Landown¬ 
ers’  Royalty  Interests  in  the  British-American-M.  L. 

Thompson  Tract,  Filed  on  September  17,  1937,  by  T.  S. 

Hose,  Respondent 

ORDER  TERMINATING  EFFECTIVENESS  OF  OFFERING  SHEET  AND  TER¬ 
MINATING  PROCEEDING 

The  Securities  and  Exchange  Commission,  having  received 
from  the  person  who  filed  the  offering  sheet  described  in  the 
title  hereof,  an  application  for  an  order  terminating  the 
effectiveness  of  the  filing  of  same,  together  with  an  affidavit 
that  all  persons  on  whose  behalf  said  offering  sheet  has  been 
filed,  to  whom  copies  thereof  have  been  delivered,  have  been 
notified  in  writing  of  the  intention  of  such  person  to  termi¬ 
nate  the  effectiveness  of  said  offering  sheet,  and  it  appearing 
that  termination  of  the  effectiveness  of  the  filing  of  said  offer¬ 
ing  sheet,  as  requested,  is  not  inconsistent  with  the  public 
interest, 

It  is  ordered,  Pursuant  to  Rule  356  in  Regulation  B  of  the 
General  Rules  and  Regulations  promulgated  by  the  Commis¬ 
sion  under  the  Securities  Act  of  1933,  as  amended,  that  the 
effectiveness  of  the  filing  of  said  offering  sheet  be,  and  hereby 
is,  terminated  as  of  the  date  of  the  entry  of  this  order. 

It  is  further  ordered,  That  the  Order  for  Hearing  and  Order 
Designating  Trial  Examiner  heretofore  entered  in  this  pro¬ 
ceeding  be,  and  hereby  is,  revoked,  and  said  proceeding 
terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3234;  Filed,  November  4, 1937;  12:49  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  2nd  day  of  November,  A.  D.,  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  General  Crude  Oil 
Co.-Graves  Tract,  Filed  on  September  29,  1937,  by  T.  S. 
Hose,  Respondent 

order  terminating  effectiveness  of  offering  sheet  and 
terminating  proceeding 

The  Securities  and  Exchange  Commission,  having  received 
from  the  person  who  filed  the  offering  sheet  described  in  the 


title  hereof,  an  application  for  an  order  terminating  the  ef¬ 
fectiveness  of  the  filing  of  same,  together  with  an  affidavit 
that  all  persons  on  whose  behalf  said  offering  sheet  has  been 
filed,  to  whom  copies  thereof  have  been  delivered,  have  been 
notified  in  writing  of  the  intention  of  such  person  to  termi¬ 
nate  the  effectiveness  of  said  offering  sheet,  and  it  appearing 
that  termination  of  the  effectiveness  of  the  filing  of  said 
offering  sheet,  as  requested,  is  not  inconsistent  with  the  pub¬ 
lic  interest. 

It  is  ordered,  Pursuant  to  Rule  356  in  Regulation  B  of  the 
General  Rules  and  Regulations  promulgated  by  the  Commis¬ 
sion  under  the  Securities  Act  of  1933,  as  amended,  that  the 
effectiveness  of  the  filing  of  said  offering  sheet  be,  and  hereby 
is,  terminated  as  of  the  date  of  the  entry  of  this  order. 

It  is  further  ordered,  That  the  Order  for  Hearing  and  Or¬ 
der  Designating  Trial  Examiner  heretofore  entered  in  this 
proceeding  be,  and  hereby  is,  revoked,  and  said  proceeding 
terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3232;  Filed,  November  4, 1937;  12:49  p.  m.J 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49227] 

Customs  Forms 

CUSTOMS  FORMS  4373  AND  4375  ABOLISHED;  INSTRUCTIONS  CON¬ 
TAINED  IN  T.D.  39875,  PERTAINING  TO  USE  THEREOF,  REVOKED 

October  20,  1937. 

To  Collectors  of  Customs  and  Others  Concerned: 

Customs  Form  4373,  “Notice  of  Unsatisfied  Bond”,  and 
customs  Form  4375,  “Notice  of  Expiration  of  Bond  for  Pro¬ 
duction  of  Missing  Documents  and  Demand  for  Liquidated 
Damages”,  are  hereby  abolished.  The  use  thereof  should  be 
discontinued  immediately. 

The  instructions  contained  in  T.  D.  39875,  approved  No¬ 
vember  20,  1923,  pertaining  to  the  use  of  these  forms,  are 
hereby  revoked. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  November  2,  1937. 

Stephen  B.  Gibbons 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.37-3244;  Filed,  November  5, 1937;  12:24  p.m.] 


WAR  DEPARTMENT. 

[2d  Ind.] 

Revocation  of  Regulations  for  Pere  Marquette  Railway 
Bridge  Across  Black  River,  Michigan,  at  Port  Huron 

September  22,  1937. 

1.  On  April  18,  1919,  the  Department  prescribed  special 
regulations  to  govern  the  draw  in  the  swing  bridge  of  the 
Pere  Marquette  Railway  across  Black  River  at  Port  Huron, 
Michigan. 

2.  As  this  swing  bridge  interfered  with  navigation,  the 
Department  ordered  its  alteration  and  it  was  subsequently 
replaced  by  a  single  leaf  bascule  bridge  with  a  minimum  hori¬ 
zontal  clearance  normal  to  the  axis  of  the  stream  of  100  feet, 
which  can  be  promptly  opened  to  afford  passage  of  vessels. 
There  is  no  longer  any  necessity  for  the  regulations  ap- 
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proved  in  1919,  and  I  recommend,  therefore,  that  they  be 
revoked. 

[seal]  M.  C.  Tyler, 

Brigadier  General,  Acting  Chief  of  Engineers. 

Recommendation  in  the  2d  indorsement  approved  Septem¬ 
ber  24,  1937. 

Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General,  The  Adjutant  General. 

IF  R  Doc.37-3237;  Filed, November  5, 1937;  9:49  a.  m.] 


Regulations  to  Govern  the  Operation  of  the  Drawbridge 
of  the  Mississippi  State  Highway  Department  Across  the 
Yazoo  River  at  Yazoo  City,  Mississippi 

the  law 

The  River  and  Harbor  Act  of  August  18,  1894,  contains  the 
following  section: 

Sec.  5.  That  it  shall  be  the  duty  of  all  persons  owning,  operat¬ 
ing,  and  tending  the  drawbridges  now  built,  or  which  may  here¬ 
after  be  built  across  the  navigable  rivers  and  other  waters  of  the 
United  States,  to  open,  or  cause  to  be  opened,  the  draws  of  such 
bridges  under  such  rules  and  regulations  as  in  the  opinion  of  the 
Secretary  of  War  the  public  interests  require  to  govern  the  open¬ 
ing  of  drawbridges  for  the  passage  of  vessels  and  other  water  crafts, 
and  such  rules  and  regulations,  when  so  made  and  published,  shall 
have  the  force  of  law.  Every  such  person  who  shall  willfully  fail 
or  refuse  to  open,  or  cause  to  be  opened,  the  draw  of  any  such 
bridge  for  the  passage  of  a  boat  or  boats,  or  who  shall  unreasonably 
delay  the  opening  of  said  draw  after  reasonable  signal  shall  have 
been  given,  as  provided  in  such  regulations,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  a  fine  of  not  more  than  two  thousand  dollars  nor  less  than 
one  thousand  dollars,  or  by  imprisonment  (in  the  case  of  a  natural 
person)  for  not  exceeding  one  year,  or  by  both  such  fine  and  im¬ 
prisonment,  in  the  discretion  of  the  court:  Provided,  That  the 
proper  action  to  enforce  the  provisions  of  this  section  may  be  com¬ 
menced  before  any  commissioner,  judge,  or  court  of  the  United 
States,  and  such  commissioner,  Judge,  or  court  shall  proceed  in 
respect  thereto  as  authorized  by  law  in  case  of  crimes  against  the 
United  States:  Provided  further,  That  whenever,  in  the  opinion 
of  the  Secretary  of  War,  the  public  interests  require  it,  he  may 
make  rules  and  regulations  to  govern  the  opening  of  drawbridges 
for  the  passage  of  vessels  and  other  water  crafts,  and  such  rules 
and  regulations,  when  so  made  and  published,  shall  have  the  force 
of  law,  and  any  violation  thereof  shall  be  punished  as  hereinbefore 
provided. 

In  pursuance  of  the  foregoing  law,  the  following  regulations 
are  prescribed  to  govern  the  operation  of  the  drawbridge  of 
the  Mississippi  State  Highway  Department  across  the  Yazoo 
River  at  Yazoo  City,  Mississippi. 

the  regulations 

1.  The  owner  or  agency  controlling  the  aforementioned 
bridge  will  maintain  a  draw  tender  in  constant  attendance 
at  said  bridge  during  highwater  periods  when  so  directed  by 
the  United  States  District  Engineer. 

2.  Persons  requiring  opening  of  the  draw  of  the  bridge  at 
other  times  shall  give  at  least  three  hours  notice  of  the  time  at 
which  such  opening  will  be  required,  in  person,  in  writing, 
or  by  telephone,  to  a  designated  representative  of  the  owner 
or  agency  controlling  the  bridge.  Upon  receipt  of  such  notice 
the  representative  shall  cause  a  competent  draw  tender  to  be 
at  the  bridge  at  the  time  specified  in  the  notice  and  the  bridge 
shall  be  promptly  opened  for  the  passage  of  the  vessel  at  such 
time,  or,  if  the  vessel  be  delayed,  for  a  reasonable  time 
thereafter. 

3.  The  owner  of  or  agency  controlling  the  bridge  shall  keep 
conspicuously  posted  on  both  the  upstream  and  downstream 
sides  of  the  bridge  in  a  manner  that  it  can  be  easily  read  at 
any  time,  a  copy  of  these  regulations,  together  with  a  notice 
stating  exactly  how  the  representative  specified  in  paragraph 
2  may  be  reached.  Similar  notices  shall  be  posted  at  Satartia, 
Mississippi,  and  Belzoni,  Mississippi. 

4.  The  operating  machinery  of  the  draws  shall  be  main¬ 
tained  in  a  serviceable  condition  and  the  draw  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 


5.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  thereof. 

Approved,  October  23,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General,  The  Adjutant  General. 

[F.R.  Doc.  37-3238;  Filed,  November  5, 1937;  9:49  a.m.] 


Special  Regulations  for  the  Operation  of  the  Draws  of 
Bridges  Over  the  Santee  and  Congaree  Rivers,  South 
Carolina 

Supplemental  to  Rules  and  Regulations  to  govern  the  oper¬ 
ation  of  the  drawbridges  crossing  navigable  waterways  of  the 
United  States  discharging  their  waters  into  the  Atlantic  Ocean 
south  of  and  including  Chesapeake  Bay  and  the  Gulf  of 
Mexico,  excepting  the  Mississippi  River  and  its  tributaries. 

the  law 

The  River  and  Harbor  Act  of  August  18,  1894,  contains  the 
following  section: 

Sec.  5.  That  it  shall  be  the  duty  of  all  persons  owning,  operating, 
and  tending  the  drawbridges  now  built,  or  which  may  hereafter  be 
built  across  the  navigable  rivers  and  other  waters  of  the  United 
States,  to  open,  or  cause  to  be  opened,  the  draws  of  such  bridges 
under  such  rules  and  regulations  as  in  the  opinion  of  the  Secretary 
of  War  the  public  interests  require  to  govern  the  opening  of  draw¬ 
bridges  for  the  passage  of  vessels  and  other  water  crafts,  and  such 
rules  and  regulations,  when  so  made  and  published,  shall  have  the 
force  of  law.  Every  such  person  who  shall  wilfully  fail  or  refuse 
to  open,  or  cause  to  be  opened,  the  draw  of  any  such  bridge  for 
the  passage  of  a  boat  or  boats,  or  who  shall  unreasonably  delay  the 
opening  of  said  draw  after  reasonable  signal  shall  have  been  given, 
as  provided  in  such  regulations,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  of 
not  more  than  two  thousand  dollars  nor  less  than  one  thousand 
dollars,  or  by  imprisonment  (in  the  case  of  a  natural  person)  for 
not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court:  Provided,  That  the  proper  action  to 
enforce  the  provisions  of  this  section  may  be  commenced  before  any 
commissioner,  judge,  or  court  of  the  United  States,  and  such  com¬ 
missioner,  Judge,  or  court  shall  proceed  in  respect  thereto  as  author¬ 
ized  by  law  in  case  of  crimes  against  the  United  States:  Provided 
further,  That  whenever,  in  the  opinion  of  the  Secretary  of  War,  the 
public  interests  require  it,  he  may  make  rules  and  regulations  to 
govern  the  opening  of  drawbridges  for  the  passage  of  vessels  and 
other  water  crafts,  and  such  rules  and  regulations  when  so  made 
and  published,  shall  have  the  force  of  law,  and  any  violation  thereof 
shall  be  punished  as  hereinbefore  provided. 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  operation  of  the 
drawbridges  crossing  the  Santee  and  Congaree  Rivers,  South 
Carolina: 

1.  The  owners  of,  or  agency  controlling,  the  bridges  will 
not  be  required  to  keep  draw  tenders  in  constant  attendance 
at  their  bridges,  provided  they  shall  keep  conspicuously 
posted  on  both  upstream  and  downstream  sides  of  the 
bridges  in  a  manner  that  it  can  easily  be  read  at  any  time, 
a  copy  of  these  regulations,  together  with  a  notice  stating 
exactly  on  whom  a  notice  for  the  opening  of  the  draw  shall 
be  made,  and  explaining  exactly  how  such  person  may  be 

j  reached. 

2.  Whenever  a  vessel  is  unable  to  pass  under  the  bridges 
when  the  draw  spans  are  closed,  notice  that  a  passage  is 
desired  shall  be  given  to  the  persons  named  in  the  notice 
posted  on  the  bridge  and  in  the  manner  stated  therein. 

3.  The  draws  of  the  bridges  shall  be  opened  as  soon  as 
practicable  after  the  receipt  of  notice  as  specified  in  para¬ 
graph  1  and  in  any  event  not  later  than  24  hours  after 
receipt  thereof. 

4.  The  owners  or  agency  controlling  these  bridges,  shall 
maintain  the  operating  machinery  in  serviceable  condition, 
and  shall  have  the  draws  opened  and  closed  at  least  once 
every  quarter  to  make  certain  that  the  machinery  is  in 
proper  order  for  satisfactory  operation. 

5.  As  long  as  these  regulations  are  in  force,  the  owners 
or  agency  controlling  these  bridges  will  be  required  to  place 
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bridge  tenders  in  constant  attendance  on  their  bridges  upon  j 
ten  (10)  days  notice  in  writing  by  the  District  Engineer 
in  local  charge  of  the  Charleston,  South  Carolina,  Engineer  j 
District. 

6.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  October  31,  1937. 

Approved,  October  25,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General,  The  Adjutant  General . 

[F.  R.  Doc.  37-3236;  Filed.  November  5, 1937;  9:49  a.m.l 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Agricultural  Economics. 

Amendments  to  Rules  and  Regulations  of  the  Secretary 
of  Agriculture  Under  the  Tobacco  Inspection  Act 

By  virtue  of  the  authority  vested  in  the  Secretary  of 
Agriculture  by  The  Tobacco  Inspection  Act,  approved  Au¬ 
gust  23,  1935  (49  Stat.,  731)  I,  H.  A.  Wallace,  Secretary  of 
Agriculture,  do  prescribe  and  promulgate,  effective  November 
5,  1937,  the  following  amendments  to  the  Rules  and  Regula¬ 
tions  of  the  Secretary  of  Agriculture  under  the  said  Act, 
approved  effective  January  2,  1936: 

Regulation  4,  section  4. — Paragraph  1  is  amended  to  read 
as  follows: 

“Paragraph  1.  Method  of  conducting. — Any  referendum 
held  as  provided  in  section  5  of  the  act  shall  be  conducted 
by  the  Bureau  in  accordance  with  this  section.  The  Chief 
of  Bureau  shall  determine  (a)  the  market  or  group  of 
markets  to  be  covered  by  a  referendum;  (b)  when  a  refer¬ 
endum  is  to  be  held;  and  (c)  the  period  during  which 
growers,  entitled  to  vote  therein,  may  cast  their  ballots. 
When  a  referendum  is  held  for  a  group  of  markets,  the 
result  of  such  referendum  may  be  construed  to  apply  either 
individually  or  collectively  to  such  markets.  Before  hold¬ 
ing  a  referendum,  the  Bureau  shall  establish  from  the 
records  of  the  collectors  of  internal  revenue  for  the  preced¬ 
ing  marketing  season,  or  in  the  absence  of  such  records  then 
from  such  other  reliable  sources  of  information  as  are 
available,  a  list  showing  the  names  of  all  growers  who  are 
entitled  to  vote  in  the  referendum,  and  from  the  list  so 
established  the  eligibility  of  growers  to  vote  in  a  referendum 
shall  be  determined  by  the  Bureau:  Provided,  That  if  a 
grower,  wThose  name  appears  on  such  lists  for  two  or  more 
markets  selling  the  same  class  of  tobacco,  votes  in  one 
referendum  for  a  market  selling  such  class,  he  shall  not 
be  eligible  to  vote  in  a  referendum  for  any  other  market 
selling  such  class.” 

Paragraph  4  is  amended  to  read  as  follows: 

“Par.  4.  Filing  and  tabulation  of  votes. — Each  ballot, 
when  filled  in  and  signed  by  a  grower  entitled  to  vote  in  a 
referendum,  shall  be  mailed  or  delivered  by  him  as  specified 
in  the  ballot.  Persons  authorized  by  the  Chief  of  Bureau 
to  receive  votes  in  any  referendum  shall  promptly  file  all 
votes  received  or  collected  by  them  with  the  Bureau.  All 
ballots  filed  in  a  referendum  shall  be  examined  to  verify 
the  eligibility  of  the  voter  and  the  Chief  of  Bureau  shall 
have  compiled  the  result  of  the  referendum  and  furnish  the 
Secretary  a  statement  showing  whether  or  not  two-thirds  of 
the  growers  voting  favored  the  designation  of  the  market 
or  group  of  markets  covered  by  the  referendum.  In  verify¬ 
ing  votes,  ballots  which  do  not  show  the  desire  of  the  voter, 
or  ballots  which  are  defective  or  illegible,  or  ballots  on  which 
the  signature  or  other  identification  does  not  correspond 
with  the  established  list  shall  not  be  counted.  The  choice  of 
any  individual  voter  shall  not  be  divulged  by  any  official 
of  the  Bureau,  except  to  the  Secretary  when  requested. 
Votes,  ballots,  and  other  documents  pertaining  to  a  refer¬ 
endum  shall  be  preserved  in  the  Bureau  for  a  period  of  2 
years  from  the  closing  date  of  such  referendum,  and  may 
be  destroyed  thereafter.” 


In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  City  of  Washington  this  5th  day  of 
November  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3245;  Filed,  November  5. 1937;  12:61  p.  m.[ 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Savings 
and  Loan  Associations 

Requiring  Federal  associations  to  keep  fidelity  bonds  in 
home  office  and  to  file  copy  thereof  with  Federal  home 
loan  bank;  also  requiring  such  bonds  to  contain  clause  em¬ 
powering  such  banks  to  give  notice  to  the  surety  of  any  loss; 
further  requiring  surety  to  notify  such  bank  before  can¬ 
cellation  of  such  bond. 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Sec¬ 
tion  5  of  the  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C. 
1464  (a)),  the  last  two  sentences  of  subsection  (a)  of  Sec¬ 
tion  12  of  the  Rules  and  Regulations  for  Federal  Savings 
and  Loan  Associations  are  hereby  amended  to  read  as 
follows: 

“The  original  bond  shall  be  kept  in  the  home  office  of  the 
association,  and  a  true  copy  thereof  shall  be  filed  with  the 
Federal  home  loan  bank  of  which  the  association  is  a  mem¬ 
ber.  Each  such  bond  shall  contain  clauses,  in  form  ap¬ 
proved  by  the  Board,  empowering  the  Federal  home  loan 
bank,  in  case  of  any  loss  covered  by  such  bond,  to  give 
notice  thereof  to  the  surety  within  the  periods  limited 
therefor  in  such  bond,  and  requiring  the  surety  to  notify 
the  Federal  home  loan  bank  before  cancellation  of  such 
bond.” 

Be  it  further  resolved,  That,  it  being  deemed  this  amend¬ 
ment  is  of  an  emergency  character,  said  amendment  shall 
be  effective  immediately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
November  1,  1937. 

[seal]  H.  Caulsen, 

Assistant  Secretary. 

[F.R.  Doc.  37-3243;  Filed,  November  5, 1937;  12:18,  p.m.] 


Federal  Savings  and  Loan  Insurance  Corporation. 

Amendment  to  Rules  and  Regulations  for  Insurance  of 

Accounts 

Filing  copy  of  fidelity  bonds  covering  officers  and  employ¬ 
ees  of  insured  institutions  with  a  Federal  home  loan  bank 
and  retaining  original  or  copy  of  such  bond  in  principal 
office ;  requiring  certain  clauses  in  such  bonds  regarding  no¬ 
tice  of  loss  and  notice  of  cancellation. 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Board  of  Trustees  of  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation  by  subsection  (a)  of  Section  402  of  .  the 
National  Housing  Act  (12  U.  S.  C.  1725  (a),  subsection  (a) 
of  Section  15  of  the  Rules  and  Regulations  for  Insurance  of 
Accounts  is  hereby  amended  by  repealing  the  last  sentence 
thereof  and  by  substituting  therefor  the  following: 

“A  true  copy  of  such  bond  shall  be  filed  with  the  Federal 
home  loan  bank  of  which  such  insured  institution  is  a  mem¬ 
ber  or,  if  such  insured  institution  is  not  a  member,  then 
with  the  Federal  home  loan  bank  of  the  district  in  which 
such  insured  institution  is  located,  as  agent  for  the  Corpora¬ 
tion,  and  either  the  original  of  such  bond  or  a  true  copy 
thereof  shall  be  kept  in  the  principal  office  of  such  institu¬ 
tion.  In  the  event  such  insured  institution  is  subject  to  State 
supervisory  authority,  such  bond  shall  contain  a  clause,  in 
form  approved  by  the  Corporation,  requiring  the  surety  to 
notify  such  Federal  home  loan  bank  before  cancellation  or 
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termination  of  the  bond.  In  the  event  the  insured  institu¬ 
tion  is  not  subject  to  State  supervisory  authority,  the  bond 
shall  contain  clauses,  in  form  approved  by  the  Corporation, 
empowering  such  Federal  home  loan  bank,  in  the  case  of 
any  loss  covered  by  such  bond,  to  give  notice  thereof  to  the 
surety  within  the  periods  limited  therefor  in  such  bond  and 
requiring  the  surety  to  notify  such  Federal  home  loan  bank 
before  cancellation  or  termination  of  the  bond.” 

Be  it  further  resolved.  That,  it  being  deemed  this  amend¬ 
ment  is  of  an  emergency  character,  said  amendment  shall  be 
effective  immediately. 

Adopted  by  the  Board  of  Trustees  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  on  November  1,  1937. 

t SEAL  1  H.  CAULSEN, 

Assistant  Secretary. 

IF.  R.  Doc.  37-3242;  Filed,  November  5, 1937;  12:18  p.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  154] 

Allocation  of  Funds  for  Loans 

October  29,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for  loans 
for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Arkansas  8018  Carroll  (Partial) _ $200,000 

Iowa  8039W  Benton _  25,000 

Kansas  8018  Sedgwick _  222,000 

Kansas  8022  Doniphan _  160, 000 

Missouri  8018B  Texas _  10,000 

Missouri  8019W  Boone _  3,  500 

Texas  8063  Navarro  (Partial) _  100,000 


John  M.  Carmody,  Administrator. 
(F.  R.  Doc.  37-3239;  Filed,  November  5, 1937;  9:50  a.  m.] 


[Administrative  Order  No.  155] 

Allocation  of  Funds  for  Loans 

October  29,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount  i 

Iowa  8027B  Buena  Vista  (Partial) _ $100,000 

Iowa  8032B  Butler  (Partial) _  105,000 

Iowa  8036B  Wright  (Partial) _  100,000 

Iowa  8038B  Pocahontas  (Partial) _  103,000 

Iowa  8039B  Benton  (Partial) _  100,000 

Iowa  8043B  Greene  (Partial) _  30,000 

Iowa  8049B  Hardin  (Partial) _  40,000 


John  M.  Carmody,  Administrator. 
| F.  R.  Doc.  37-3240;  Filed,  November  5, 1937;  9:50  a.  m.] 


I  hereby  amend  Administrative  Order  No.  149  by  rescind¬ 
ing  the  allotment  of  $18,500  made  to  Tennessee  8022  Gibson 
and  allot  this  amount  to  Tennessee  8020B  Gibson. 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3241;  Filed,  November  5, 1937;  9:50  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  November,  A.  D.  1937. 

[File  No.  43-85] 

In  the  Matter  of  Worcester  County  Electric  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commission, 
by  Worcester  County  Electric  Company,  a  subsidiary  com¬ 
pany  of  New  England  Power  Association,  a  registered  hold¬ 
ing  company,  pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding  the  issue  and  sale 
by  declarant  of  $250,000  aggregate  principal  amount  of  its 
promissory  notes  to  bear  interest  at  the  rate  of  2%  per  an¬ 
num,  to  be  payable  six  months  from  the  date  thereof,  and 
to  evidence  bank  loans  to  be  made  by  certain  banks,  it  being 
stated  by  declarant  that  the  proceeds  of  said  notes  are  to  be 
used  for  the  purpose  of  paying  off  an  indebtedness  now  ow¬ 
ing  by  declarant  to  said  New  England  Power  Association. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
November  19,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  209,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa- 
j  tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  15,  1937. 

It  is  further  ordered ,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  memo¬ 
randa,  contracts,  agreements,  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this  mat¬ 
ter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3246;  Filed,  November  5, 1937;  12:53  p.m.] 


[Administrative  Order  No.  156] 

Amendment  of  Allocations  of  Funds  for  Loans 

October  29,  1937. 

I  hereby  amend  Administrative  Order  No.  40  by  transfer¬ 
ring  the  $200,000  allotted  to  Texas  39  Rockwell  to  a  com¬ 
bined  project  called  Texas  7067  Rains-Rockwell.  I  also 
hereby  amend  Administrative  Order  No.  59  by  transferring 
$360,000  allotted  to  Texas  46  Rains  to  the  new  project 
Texas  7067  Rains-Rockwell. 

I  hereby  amend  Administrative  Order  No.  122  by  trans¬ 
ferring  the  partial  allotment  of  $100,000  made  to  Minnesota 
8068  Carver  to  Minnesota  8063B  Scott. 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  November,  1937. 

[File  No.  1-308] 

In  the  Matter  of  Sutherland  Paper  Company  Common 
Stock,  $10.00  Par  Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  Sutherland  Paper  Company,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
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and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  withdraw  its  Common  Stock,  $10.00  Par  Value,  from 
listing  and  registration  on  the  Chicago  and  Detroit  Stock 
Exchanges;  and 

After  appropriate  notice  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered ,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  November  14,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3248;  Filed,  November  5, 1937;  12:53  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  November,  1937. 

[File  No.  1-617] 

In  the  Matter  of  United  Milk  Crate  Corporation  $2 
Cumulative  Participating  and  Convertible  Class  A  Stock 

order  granting  application  to  strike  from  listing  and 

REGISTRATION 

The  Cincinnati  Stock  Exchange,  pursuant  to  Section  12  (d> 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  $2  Cumulative 
Participating  and  Convertible  Class  A  Stock  of  United  Milk 
Crate  Corporation;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  November  14,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3247;  Filed,  November  5, 1937;  12:53  p.m.] 


Tuesday ,  November  9 , 1937  No.  217 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDMENT  OF  EXECUTIVE  ORDER  OF  JANUARY  17,  1873,  TO  PER¬ 
MIT  ANY  OFFICER  OR  EMPLOYEE  OF  THE  MUNICIPALITY  OF  ST. 
THOMAS  AND  ST.  JOHN  OR  OF  THE  MUNICIPALITY  OF  ST.  CROIX, 
VIRGIN  ISLANDS,  TO  BE  APPOINTED  AS  IMMIGRATION  INSPECTOR 
FOR  THE  VIRGIN  ISLANDS 

• 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1753  of  the  Revised  Statutes  of  the  United  States 
(U.  S.  C.,  title  5,  sec.  631),  and  as  President  of  the  United 
States,  the  Executive  Order  of  January  17,  1873,  as  amended, 
prohibiting,  with  certain  exceptions,  officers  and  employees 
of  the  United  States  from  holding  any  office  under  any 
State,  territorial,  municipal,  or  other  local  government,  is 
hereby  further  amended  so  as  to  permit  any  officer  or  em¬ 
ployee  of  the  Municipality  of  St.  Thomas  and  St.  John  or 
of  the  Municipality  of  St.  Croix,  Virgin  Islands,  to  be  ap¬ 


pointed  to  and  hold  a  position  as  Immigration  Inspector  for 
the  Virgin  Islands. 

Franklin  D  Roosevelt 

The  White  House, 

November  6,  1937. 

[No.  77361 

[F.  R.  Doc.  37-3259;  Filed,  November  8, 1937;  10:56  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

Reclamation  Withdrawal  for  Central  Valley  Project, 
California 

August  17,  1937 

The  Secretary  of  the  Interior. 

Sir:  It  is  recommended  that  the  following  described  lands 
be  withdrawn  from  public  entry,  under  the  first  form  of 
withdrawal,  as  provided  in  Section  3,  Act  of  June  17,  1902 
(32  Stat.,  388). 

Central  Valley  Project,  Mount  Diablo  Meridian,  California 
T.  35  N.,  R.  1  W.,  Section  22,  E >/2. 

Respectfully, 

John  C.  Page,  Commissioner. 

I  concur: 

O 

Secretary  of  Agriculture. 

Department  of  the  Interior,  October  29,  1937.  The  lands 
described  are  hereby  reserved  as  recommended  and  the  Com¬ 
missioner  of  the  General  Land  Office  will  cause  the  records 
of  his  office  and  the  local  land  office  to  be  noted  accordingly. 

Oscar  L.  Chapman. 
Assistant  Secretary. 

October  15,  1937. 

The  Honorable,  The  Secretary  of  the  Interior: 

Dear  Mr.  Secretary:  Further  reference  is  made  to  the 
Acting  Secretary’s  letter  of  September  2,  1937,  enclosing  draft 
of  a  first  form  reclamation  withdrawal  dated  August  17,  and 
to  this  Department’s  reply  of  September  14,  1937. 

The  land  described  in  the  withdrawal  lies  outside  the 
boundaries  of  the  Shasta  National  Forest,  California,  but  is 
in  the  Kennett  Dam  area  of  the  Central  Valley  Project.  The 
EV2  Section  22,  T.  35  N.,  R.  1  W.,  M.  D.  M.,  is  located  along 
Pit  Rivtr  at  the  mouth  of  Roaring  and  Hatchet  Creeks. 
It  is  quite  rough  and  is  inaccessible  except  for  trails.  It  is 
principally  valuable  as  a  protection  type,  and  for  recreation 
in  that  good  fishing  is  to  be  had.  The  lower  portion  of  the 
area,  bordering  Pit  River  on  both  sides,  is  approximately  at 
the  1,200-foot  contour.  Thus,  it  will  be  a  few  miles  up¬ 
stream  from  the  reservoir  level.  Should  a  mine  be  located 
within  the  area,  pollution  of  the  streams  would  doubtless 
occur  as  well  as  silting  of  the  Shasta  Reservoir.  This  De¬ 
partment,  therefore,  concurs  in  the  withdrawal  of  the  land 
from  entry  under  the  Act  of  June  17,  1902  (32  Stat.,  388). 
Sincerely  yours, 

H.  A.  Wallace,  Secretary. 
[F.  R.  Doc.  37-3253;  Filed,  November  6, 1937;  9 :45  a.  m.] 


Division  of  Grazing. 

Arizona  Grazing  District  No.  2 

MODIFICATION 

November  3,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269) ,  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  March  6,  1936, 


1  See  letter  signed  by  the  Secretary  of  Agriculture  which  follows. 
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establishing  Arizona  Grazing  District  No.  2  is  hereby  revoked 
as  far  as  it  affects  the  following-described  land: 

Gila  and  Salt  River  Meridian 

T.  10  N.,  R.  14  W., 

sec.  4,  lot  4.  SEV4NWV4.  NEftSW^; 
sec.  5,  lot.  1. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

|  P.  R.  Doc.  37-3250;  Filed,  November  6. 1937;  9 :44  a.  m.] 


Withdrawal  of  Proposed  Milk  River  Grazing  District 

Vacated 

MONTANA 

November  4,  1937. 

Under  authority  of  the  Departmental  order  of  August  22, 
1934,  pursuant  to  section  1  of  the  act  of  June  28,  1934,  (48 
Stat.  1269) ,  notice  was  published  on  September  2,  1934,  that  a 
hearing  would  be  held  at  Malta,  Montana,  on  December  4, 
1934,  for  the  purpose  of  establishing  a  grazing  district  to 
include  the  following -described  lands: 

Montana 

MONTANA  MERIDIAN 

Blaine  County 

Ts.  23  to  37  N.,  Rs.  17  to  21  E.,  inclusive. 

Ts.  23  and  24  N„  R.  22  E. 

Ts.  25  to  32  N.,  inclusive,  R.  22  E.,  exclusive  of  Fort  Belknap 
Indian  Reservation. 

Ts.  33  to  37  N.,  inclusive,  R.  22  E. 

T.  32  N.,  R.  23  E„  exclusive  of  Fort  Belknap  Indian  Reservation. 
Ts.  33  to  37  N.,  inclusive,  R.  23  E. 

Ts.  31  and  32  N.,  R.  24  E.,  exclusive  of  Fort  Belknap  Indian 
Reservation. 

Ts.  33  to  37  N„  inclusive,  R.  24  E. 

T.  31  N.,  R.  25  E.,  exclusive  of  Fort  Belknap  Indian  Reserva¬ 
tion. 

Ts.  32  to  37  N.,  inclusive,  R.  25  E. 

Ts.  31  to  37  N.,  Inclusive,  R.  26  E. 

Phillips  County 

Ts.  23  to  25  N.,  inclusive,  R.  22  E. 

Ts.  22  to  25  N„  inclusive,  R.  23  E. 

Ts.  21  to  25  N.,  Inclusive,  R.  24  E.,  exclusive  of  Jefferson 
National  Forest. 

Ts.  21  to  25  N.,  inclusive,  R.  25  E.,  exclusive  of  Jefferson 
National  Forest  and  Fort  Belknap  Indian  Reservation. 

Ts.  21  to  24  N.,  inclusive,  R.  26  E. 

Ts.  25  to  31  N.,  inclusive,  R.  26  E.,  exclusive  of  Fort  Belknap 
Indian  Reservation. 

Ts.  32  to  34  N.,  Inclusive,  R.  26  E. 

T.  24  N.,  R.  26i/a  E. 

Ts.  21  to  37  N.,  Rs.  27  to  29  E.,  inclusive. 

Ts.  20  to  37  N.,  inclusive,  R.  30  E. 

Ts.  21  to  37  N.,  inclusive,  R.  31  E. 

Ts.  22  to  37  N.,  inclusive,  Rs.  32  and  33  E. 

Ts.  30  to  37  N„  inclusive,  R.  34  E. 

T.  32  N.,  R.  35  E. 

Valley  County 

Ts.  22  to  32  N.,  inclusive,  R.  34  E. 

Ts.  22  to  37  N.,  inclusive,  Rs.  35  to  38  E. 

Ts.  23  to  37  N.,  inclusive  Rs.  39  and  40  E. 

Ts.  25  to  37  N.,  inclusive,  R.  41  E. 

Ts.  26  to  37  N.,  inclusive,  R.  42  E. 

Ts.  26  to  35  N„  inclusive,  R.  43  E. 

Ts.  26  to  32  N.,  inclusive,  Rs.  44  and  45  E. 

The  publication  of  such  notice  had  the  effect,  in  accord¬ 
ance  with  the  provisions  of  the  aforesaid  act,  of  withdraw¬ 
ing  all  public  lands  within  the  exterior  boundaries  of  the 
proposed  district  from  all  forms  of  entry  and  settlement. 

All  of  the  above  lands  in  Blaine  and  Phillips  Counties 
and  in  part  of  Valley  County  are  included  in  Montana 
Grazing  District  No.  1.  It  has  been  determined  that  the 
remaining  lands  are  not  appropriate  for  administration  in 
a  grazing  district  under  the  Taylor  Grazing  Act.  The  with¬ 
drawal  therefore  is  hereby  vacated  as  to  the  following- 
described  lands: 

Valley  County 

T.  33  N.,  R.  39  E.,  That  part  east  of  Porcupine  Creek. 

T.  34  N..  R.  39  E.,  That  part  east  of  Porcupine  Creek  and  south 
of  the  north  boundary  of  former  Fort  Peck  Indian  Reser¬ 
vation. 


Ts.  31  and  32  N.,  R.  40  E.,  Those  parts  east  of  Porcupine  Creek. 

T.  33  N.,  R.  40  E. 

T.  34  N„  R.  40  E.,  That  part  south  of  the  north  boundary  of 
former  Fort  Peck  Indian  Reservation. 

Ts.  28,  29,  30,  and  31  N.,  R.  41  E.,  Those  parts  east  of  Porcupine 
Creek. 

Ts.  32  and  33  N.,  R.  41  E. 

T.  34  N.,  R.  41  E.,  That  part  south  of  the  north  boundary  of 
former  Fort  Peck  Indian  Reservation. 

T.  26  N.,  R.  42  E. 

T.  27  N.,  R.  42  E.,  That  part  east  of  Milk  River  and  Porcupine 
Creek. 

T.  28  N.,  R.  42  E.,  That  part  east  of  Porcupine  Creek. 

Ts.  29  to  33  N.,  inclusive,  R.  42  E. 

T.  34  N.,  R.  42  E„  That  part  south  of  the  north  boundary  of 
former  Fort  Peck  Indian  Reservation. 

Ts.  26  to  33  N.,  inclusive,  R.  43  E. 

T.  34  N.,  R.  43  E.,  That  part  south  of  the  north  boundary  of 
former  Fort  Peck  Indian  Reservation. 

Ts.  26  to  32  N.,  inclusive,  Re.  44  and  45  E. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-3251;  FUed,  November  6, 1937;  9:44  a.  m.] 


General  Land  Office. 

Stock  Driveway  No.  11,  Montana  No.  1,  Enlarged 

October  26,  1937. 

It  appearing  from  examination  that  the  following-described 
public  lands  should  be  included  in  Stock  Driveway  Withdrawal 
No.  11,  it  is  ordered,  under  and  pursuant  to  the  provisions  of 
section  seven  of  the  act  of  June  28,  1934,  48  Stat.  1269,  as 
amended  by  the  act  of  June  26,  1936,  49  Stat.  1976,  and  of 
section  ten  of  the  act  of  December  29,  1916,  39  Stat.  862,  as 
amended  by  the  act  of  January  29,  1929,  45  Stat.  1144,  that 
such  lands,  excepting  any  mineral  deposits  therein,  be,  and 
they  are  hereby,  withdrawn  from  all  disposal  under  the  public- 
land  laws  and  reserved  for  the  use  of  the  general  public  as 
an  addition  to  such  driveway  reservation,  subject  to  valid 
existing  rights: 

Principal  Meridian 

T.  15  S.,  R.  10  W., 

sec.  4,  SE1^; 

sec.  9,  NE}4  NE14,  Sy2  NEi/i; 
sec.  10,  wy»; 
sec.  15,  Wy2  wy2; 

sec.  22,  wy2  NW14,  Nwy4  swy4,  ej/2  swy4; 
aggregating  960  acres. 

Any  mineral  deposits  in  the  land  shall  be  subject  to  loca¬ 
tion  and  entry  only  in  the  manner  prescribed  by  the  Secre¬ 
tary  of  the  Interior  in  accordance  with  the  provisions  of  the 
aforesaid  act  of  January  29, 1929,  and  existing  regulations. 

Charles  West,  Under  Secretary. 

[F.  R.  Doc.  37-3252;  Filed,  November  6, 1937;  9:45  a.  m.] 


Stock  Driveway  Withdrawal  No.  64,  New  Mexico  No.  11, 

Reduced 

November  1,  1937. 

Department  order  of  February  12,  1919,  which  withdrew 
certain  lands  in  New  Mexico  for  stock  driveway  purposes  un¬ 
der  section  ten  of  the  act  of  December  29,  1916,  39  Stat.  862, 
as  amended  by  the  act  of  January  29,  1929,  45  Stat.  1144,  is 
hereby  revoked  so  far  as  it  affects  the  following-described 
public  land: 

New  Mexico  Principal  Meridian 
T.  13  N„  R.  12  E., 

sec.  7,  NEt4  SWV4,  lots  3  and  4,  101  acres. 

Oscar  L.  Chapman,  Assistant  Secretary. 

[F.  R.  Doc.  37-3254;  Filed,  November  6, 1937;  9 :46  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Sugar  Act  of  1937 

NOTICE  OF  HEARING  AND  DESIGNATION  OF  PRESIDING  OFFICER 

Pursuant  to  the  authority  contained  in  Sections  301  (b) 
and  (d)  and  511  of  The  Sugar  Act  of  1937,  (Public  No.  414, 
75th  Congress) 

Notice  is  hereby  given  that  a  public  hearing  will  be  held 
at  Honolulu,  Territory  of  Hawaii,  in  the  Conference  Room 
of  the  Honolulu  Chamber  of  Commerce,  Dillingham  Building, 
on  November  29,  1937,  at  9:30  a.  m. 

The  purpose  of  such  hearing  is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture,  in  deter¬ 
mining,  (1)  pursuant  to  the  provisions  of  section  301  (b) 
of  the  said  act,  fair  and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation  or  harvesting  of  the 
1937  crop  of  sugarcane  on  farms  with  respect  to  which  appli¬ 
cations  for  payments  under  the  said  act  are  made;  and, 
(2)  pursuant  to  the  provisions  of  section  301  (d)  of  the  said 
act,  fair  and  reasonable  prices  for  sugarcane  to  be  paid  by 
processors  who,  as  producers,  apply  for  payments  under  the 
said  act. 

Carl  B.  Robbins  and  George  W.  Mills  are  hereby  designated 
as  presiding  officers  to  conduct  either  jointly  or  severally  the 
foregoing  hearing. 

Done  at  Washington,  D.  C.,  this  6th  day  of  November,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R. Doc. 37-3258;  Filed, November  6, 1937;  12:20p.m.] 
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Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  as  amended,  and  in  connection  with  the 
effectuation  of  the  purposes  of  Section  7  (a)  of  said  Act  in 
1938,  payments  and  grants  of  aid  will  be  made  for  participa¬ 
tion  in  the  1938  Range  Conservation  Program  in  accordance 
with  the  provisions  of  this  bulletin  and  such  modifications 
thereof  or  other  provisions  as  may  hereafter  be  made. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro¬ 
gram,  including  the  Range  Conservation  Program,  are  neces¬ 
sarily  subject  to  such  legislation  affecting  said  program  as  the 
Congress  of  the  United  States  may  hereafter  enact;  the 
making  of  the  payments  and  grants  of  aid  herein  provided 
are  contingent  upon  such  appropriation  as  the  Congress  may 
hereafter  provide  for  such  purposes;  and  the  amounts  of 
such  payments  and  grants  of  aid  will  necessarily  be  within 
the  limits  finally  determined  by  such  appropriation  and  the 
extent  of  national  participation  in  the  program.  Any  in¬ 
crease  or  decrease  in  rates  of  payments  made  because  of  the 
extent  of  participation  in  the  Agricultural  Conservation  Pro¬ 
gram,  including  the  Range  Conservation  Program,  is  hereby 
limited  so  as  not  to  exceed  10  percent. 

The  provisions  of  the  1938  Range  Conservation  Program 
contained  in  this  bulletin  are  not  applicable  to  (1)  Hawaii, 


Puerto  Rico,  and  Alaska;  (2)  counties  for  which  special  pro¬ 
grams  under  said  Act  are  approved  for  1938  by  the  Secre¬ 
tary  of  Agriculture;  and  (3)  public  domain  of  the  United 
States,  including  lands  owned  by  the  United  States  and  ad¬ 
ministered  under  the  Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Department  of  Agriculture,  and 
other  lands  in  which  the  beneficial  ownership  is  in  the 
United  States. 

Section  1.  Rates  of  range-building  payments. — Within  the 
limits  of  the  range-building  allowance,  payment  will  be  made 
for  carrying  out  on  range  land  in  1938  such  of  the  following 
range-building  practices  as  are  recommended  for  the  State 
by  the  State  committee  and  approved  by  the  Regional  Di¬ 
rector,  and  as  are  approved  by  the  county  committee  for  the 
ranching  unit  prior  to  their  institution. 

Practices  and  Conditions  of  Payment — Rate 

A.  Reseeding  of  range  land. — 

1.  Natural  reseeding  by  deferred  grazing. — For  withhold¬ 
ing  25  percent  of  the  range  land  in  the  ranching  unit  from 
grazing  for  the  period  from  the  start  of  forage  growth  to 
seed  maturity,  established  by  the  State  committee  and  ap¬ 
proved  by  the  Regional  Director:  Provided  (1)  If  grazing 
is  deferred  on  less  than  25  percent  of  the  range  land  in  the 
ranching  unit,  a  proportionate  payment  will  be  made;  (2) 
On  ranching  units  on  which  cattle  or  horses  are  grazed 
the  area  to  be  kept  free  of  grazing  is  fenced  and  the  fence 
is  maintained  sufficiently  to  prevent  the  entry  of  livestock; 
(3)  On  ranching  units  used  exclusively  for  grazing  sheep 
either  the  area  to  be  kept  free  of  grazing  is  fenced  and 
the  fence  is  maintained  sufficiently  to  prevent  entry  of 
livestock  or  the  entry  of  livestock  on  the  non- grazed  acre¬ 
age  is  prevented  by  herding;  (4)  The  remaining  range  land 
in  such  ranching  unit  is  not  pastured  to  such  an  extent 
as  will  decrease  the  stand  of  grass  or  injure  the  forage, 
tree  growth,  or  watershed;  (5)  Such  practice  shall  not  be 
applicable  to  range  land  in  the  ranching  unit  which  nor¬ 
mally  is  not  used  for  grazing  during  the  period  from  the 
start  of  forage  growth  to  seed  maturity;  (6)  The  ranch 
operator  has  submitted  to  the  county  committee  in  writing 
the  designation  of  the  non-grazing  range  area  of  the 
ranching  unit  previous  to  the  carrying-out  of  such  prac¬ 
tice;  and  (7)  The  ranch  operator  complies  with  such  other 
conditions  or  specifications  as  may  be  established  by  the 
county  committee  with  the  approval  of  the  State  commit¬ 
tee,  including  the  increase  of  the  area  to  be  withheld  from 
grazing  to  as  much  as  40  percent  of  the  range  land,  where 
the  county  committee  determines  such  additional  condi¬ 
tions  or  specifications  are  needed  in  the  interest  of  range 
conservation:  Sixty  percent  of  the  range-building  allow¬ 
ance,  provided  such  rate  shall  not  exceed  the  equivalent 
of  $1.25  per  animal  unit  of  grazing  capacity. 

2.  Artificial  reseeding. — For  reseeding  depleted  range  land 
with  good  seed  of  adapted  varieties  of  range  grasses  or 
forage  shrubs:  20  cents  per  pound  of  seed  sown,  but  not  in 
excess  of  $2.00  per  acre. 

B.  Erosion  and  run-off  control. — 

3.  Contour  listing,  furrowing,  or  sub-soiling. — For  list¬ 
ing,  furrowing,  or  sub-soiling  range  land  on  the  contour: 
50  cents  per  acre. 

4.  Spreader  dams  and  terraces. — Spreader  dams  and  ter¬ 
races  constructed  in  combination  with  each  other  for  the 
diversion  of  surface  water  to  prevent  soil  washing  of  range 
land:  15  cents  per  cubic  yard  for  material  moved  in  building 
the  dams,  and  40  cents  per  100  linear  feet  of  terraces 
constructed. 

C.  Development  of  stock  water  on  range  land. — 

5.  Earthen  tanks  or  reservoirs. — For  constructing  reser¬ 
voirs  or  earthen  tanks  with  spillways  adequate  to  prevent 
dams  from  washing  out,  for  the  purpose  of  providing  water 
for  range  livestock:  15  cents  per  cubic  yard  of  fill  or  ex¬ 
cavation. 

6.  Concrete  or  rubble  masonry  dams. — For  constructing 
concrete  or  rubble  masonry  dams  in  rough  or  broken  areas 
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(where  earthen  dams  or  reservoirs  are  impracticable  and 
where  there  is  no  possiblity  of  using  the  masonry  dam  for 
irrigation),  for  the  purpose  of  providing  water  for  range 
livestock:  $6.00  per  cubic  yard  of  concrete  or  rubble 
masonry. 

7.  Wells. — i.  For  drilling  or  digging  wells  with  casing 
not  less  than  4  inches  in  diameter,  for  the  purpose  of 
providing  water  for  range  livestock,  provided  a  windmill 
or  power  pump  is  installed  and  the  water  is  conveyed  to  a 
tank  or  storage  reservoir.  Payment  will  not  be  made  for 
a  well  developed  at  ranching  unit  headquarters:  $2.00  per 
linear  foot. 

ii.  For  drilling  or  digging  wells  with  casing  less  than 
4  inches  in  diameter,  for  the  purpose  of  providing  water 
for  range  livestock,  provided  a  windmill  or  power  pump  is 
installed  and  the  water  is  conveyed  to  a  tank  or  storage 
reservoir.  An  artesian  well  will  qualify  for  payment  pro¬ 
vided  adequate  stock  water  is  made  avail^ole  during  the 
grazing  season  and  the  water  is  conveyed  to  a  tank  or 
trough.  Payment  will  not  be  made  for  a  well  developed 
at  ranching  unit  headquarters:  $1.00  per  linear  foot. 

8.  Development  of  natural  watering  places. — For  develop¬ 
ing  springs  or  seeps,  protecting  the  source  from  trampling 
and  conveying  the  water  in  a  trough  or  in  a  pipe  not  less 
than  one  inch  in  diameter  to  a  tank,  for  the  purpose  of 
providing  water  for  range  livestock:  40  cents  per  cubic  foot 
for  excavation  in  soil  or  gravel,  and  70  cents  per  cubic  foot 
for  excavation  in  rock. 

D.  Planting  and  maintaining  a  stand  of  trees. — 

9.  Tree  planting. — Planting  of  trees  on  range  land,  pro¬ 
vided  that  the  trees  are  planted  in  1938  prior  to  November 
1;  that  the  number,  kind,  and  age  of  trees  planted  and 
methods  of  planting  and  growing  of  such  trees  are  in  ac¬ 
cordance  with  approved  specifications;  and  that  the  acre¬ 
age  plated  to  trees  is  fenced  and  the  fence  is  maintained 
sufficiently  to  prevent  entry  of  livestock:  $10.00  per  acre. 

10.  Cultivating  and  maintaining  a  stand  of  trees. — Cul¬ 
tivating,  protecting,  and  maintaining  by  replanting  if  nec¬ 
essary,  a  full  stand  of  at  least  500  trees  per  acre  of  forest 
planting,  or  200  trees  per  acre  of  windbreak  or  shelter- 
belt  plantings,  planted  between  January  1,  1934  and  Janu¬ 
ary  1,  1938:  $4.00  per  acre. 

E.  Conservation  of  range  lands  through  the  elimination  of 
destructive  plants. — 

11.  Prickly  pear  and  cactus. — 

(a)  Light  infestation:  $0.50  per  acre. 

(b)  Medium  infestation:  $0.75  per  acre. 

(c)  Heavy  infestation:  $1.00  per  acre. 

12.  Mesquite. — 

(a)  Light  infestation:  $0.50  per  acre. 

<b)  Medium  infestation:  $1.00  per  acre. 

(c)  Heavy  infestation:  $2.00  per  acre. 

13.  Cedar. — 

(a)  Light  infestation:  $0.75  per  acre. 

(b)  Medium  infestation:  $1.00  per  acre. 

(c)  Heavy  infestation:  $1.50  per  acre. 

14.  Lechuguilla. — 

(a)  Heavy  infestation:  $0.60  per  acre. 

F.  Fire  guards. — 

15.  For  the  establishment  of  fire  guards  not  less  than 
10  feet  in  width  by  plowing  furrows  or  otherwise  exposing 
the  mineral  soil.  Payment  will  not  be  made  if  the  fire 
guard  is  used  in  connection  with  controlled  burning  within 
the  ranching  unit:  $0.50  per  100  linear  feet. 

Sec.  2.  Range-building  allowance. — (a)  In  Texas,  Okla¬ 
homa,  Kansas,  Nebraska,  South  Dakota,  and  California,  the 
range-building  allowance  shall  be  2  cents  per  acre  of  range 
land  in  the  ranching  unit  plus  $1.00  times  the  grazing  capac¬ 
ity  of  the  range  land;  and  in  Arizona,  New  Mexico,  Nevada,  ! 


Utah,  Colorado,  Washington,  Oregon,  Idaho,  Montana,  Wyo¬ 
ming,  and  North  Dakota,  the  range-building  allowance  shall 
be  3  cents  per  acre  of  range  land  in  the  ranching  unit  plus 
75  cents  times  the  grazing  capacity  of  the  range  land:  Pro¬ 
vided,  however,  That  in  either  area  the  grazing  capacity  item 
shall  not  be  calculated  on  more  than  one  animal  unit  for 
each  10  acres  of  range  land  in  the  ranching  unit,  and  the 
acreage  item  shall  not  be  calculated  on  more  than  60  acres 
for  each  animal  unit  of  grazing  capacity  established  for  the 
ranching  unit. 

(b)  In  addition,  the  range-building  allowance  shall  include 
35  cents  times  the  number  of  acres  of  mountain  meadow  land 
in  the  ranching  unit  from  which  hay  is  normally  harvested 
for  feeding  on  the  ranching  unit  to  range  livestock  owned  by 
the  operator  of  the  ranching  unit.  The  mountain  counties  in 
which  this  additional  allowance  is  made  shall  be  those  coun¬ 
ties  in  the  Western  Region  for  which,  upon  the  basis  of  the 
recommendations  of  the  county  and  State  committees,  the 
Regional  Director  determines  the  reseeding  and  erosion  con¬ 
trol  practices  specified  in  Section  1  to  be  necessary  and  effec¬ 
tive  in  promoting  range  conservation.  Provided,  however, 
That  neither  the  grazing  capacity  nor  the  acreage  of  moun¬ 
tain  meadow  land  for  which  this  additional  allowance  is  made 
shall  be  considered  in  calculating  the  portion  of  the  range - 
building  allowance  provided  for  in  subsection  (a) . 

Sec.  3.  Conditions  of  payment. — The  range-building  pay¬ 
ment  with  respect  to  any  ranching  unit  shall  not  exceed 
the  range-building  allowance  for  such  ranching  unit.  Pay¬ 
ment  will  be  made  only  if  range-building  practices  are  car¬ 
ried  out  according  to  the  specifications  prescribed  by  the 
State  committee  and  approved  by  the  Regional  Director. 
Payments  made  for  carrying  out  range-building  practices 
shall  not  be  subject  to  the  provisions  of  Section  4  of  Bulle¬ 
tin  ACP-1938.  Where  a  portion  of  the  labor,  seed,  trees, 
or  materials  used  in  carrying  out  any  practice  is  furnished 
by  a  Federal  or  State  agency  other  than  the  Agricultural 
Adjustment  Administration,  payment  will  be  made  for  the 
proportion  of  the  total  acreage  of  the  practice,  not  exceed¬ 
ing  the  proportion  of  the  total  cost,  not  furnished  by  the 
Federal  or  State  agency.  No  payment  will  be  made  for  prac¬ 
tices  carried  out  with  labor,  seed,  trees,  and  materials  fur¬ 
nished  entirely  by  any  Federal  or  State  agency  other  than 
the  Agricultural  Adjustment  Administration. 

Sec.  4.  Changes  in  leasing  arrangements  and  other  de¬ 
vices. — No  payment  will  be  made  to  any  person  who  has  for 
1938  made  any  change  from  the  1937  leasing  arrangements 
of  range  land  for  the  purpose  of,  or  which  would  have  the 
effect  of,  diverting  to  such  person  any  payment  to  which 
any  lessee  would  be  entitled  if  the  1937  leasing  arrangements 
of  such  range  land  were  in  effect  for  1938.  If  the  State 
committee  finds  that  any  person  who  files  an  application  for 
a  payment  pursuant  to  the  provisions  of  the  1938  Range  Con¬ 
servation  Program  has  made  any  change  from  the  1937 
leasing  arrangements  of  such  range  land  or  has  employed 
any  other  scheme  or  device  whatsoever  for  the  purpose  of, 
or  which  would  have  the  effect  of,  depriving  any  other 
person  of  any  payment  or  share  therein  to  which  such  other 
person  otherwise  would  be  entitled,  the  Secretary  may  with¬ 
hold  from  the  person  participating  in  such  a  scheme  or 
;  device,  or  require  such  person  to  refund,  in  whole  or  in 
part,  the  amount  of  any  payment  which  has  been  or  other¬ 
wise  would  be  made  to  such  person  for  performance  in 
connection  with  the  1938  Range  Conservation  Program. 

Sec.  5.  Eligibility  for  payment. — Application  for  range¬ 
building  payment  may  be  made  only  by  ranch  operators. 
Range-building  payments  will  be  made  to  (1)  a  sole  ranch 
operator,  or  (2)  each  ranch  operator  of  a  group  of  two  or 
more  ranch  operators,  provided  they  all  signify  in  the  appli¬ 
cation  for  the  range-building  payment  a  percentum  of  the 
total  payment  to  be  made  to  each  ranch  operator.  In  case 
there  are  two  or  more  ranch  operators,  the  application  must 
be  made  by  all  of  them,  except  that  in  cases  where  any  ranch 
operator  refuses  to  sign  the  application  for  payment  the 
county  committee  shall  determine  the  percentage  share  of 
each  ranch  operator  and  payment  of  his  percentage  share 
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will  be  made  to  each  ranch  operator  applying  for  payment  in 
accordance  with  such  determination. 

Payment  will  be  made  only  upon  application  submitted 
through  the  county  office.  The  Secretary  reserves  the  right 
(1)  to  withhold  payment  to  any  ranch  operator  who  fails  to 
file  any  form  or  furnish  any  information  required  with 
respect  to  any  ranching  unit  in  which  such  ranch  operator 
is  interested,  and  (2)  to  refuse  to  accept  any  application  for 
payment  if  such  application  or  any  other  form  or  informa¬ 
tion  required  is  not  submitted  to  the  county  office  within  the 
time  fixed  by  the  Regional  Director.  At  least  two  weeks’ 
notice  to  the  public  shall  be  given  in  advance  of  the  expira¬ 
tion  of  a  time  limit  for  filing  prescribed  forms. 

Sec.  6.  Materials  furnished  as  grants  of  aid. — Wherever  it 
is  found  practicable,  trees,  seeds,  and  other  material  may 
upon  request  of  the  ranch  operator (s)  be  furnished  by  the 
Agricultural  Adjustment  Administration  as  grants  of  aid  in 
lieu  of  payments.  Wherever  such  materials  are  furnished, 
the  range-building  allowance  will  be  reduced  by  the  amount 
of  the  payment  which  otherwise  would  be  computed  with 
respect  to  the  practices  in  connection  with  which  the  ma¬ 
terials  so  furnished  are  used. 

Sec.  7.  Payment  restricted  to  effectuation  of  the  purposes 
of  the  program. — All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person  under  the  1938  Range 
Conservation  Program  may  be  withheld  (1)  if  he  has  adopted 
any  practice  which  the  Secretary  determines  tends  to  defeat 
any  of  the  purposes  of  the  program,  (2)  if,  by  means  of  any 
corporation,  partnership,  estate,  trust,  or  any  other  device,  or 
in  any  manner  whatsoever,  he  has  offset,  or  has  participated 
in  offsetting,  in  whole  or  in  part,  the  performance  for  which 
such  payment  is  otherwise  authorized,  or  (3)  if,  with  respect 
to  forest  land  or  woodland  owned  or  controlled  by  him,  he 
adopts  any  practice  which  tends  to  defeat  the  purposes  of  a 
sound  conservation  program  as  prescribed  by  the  Regional 
Director. 

No  payment  will  be  made  to  any  person  if  it  is  determined 
in  accordance  with  instructions  issued  by  the  Agricultural 
Adjustment  Administration  that,  with  respect  to  any  ranch 
which  he  owns  or  operates,  the  stand  of  grass  has  been  de¬ 
creased  or  the  forage,  tree  growth  or  watershed  has  been  in¬ 
jured  by  overgrazing  in  1938. 

Sec.  8.  Payments  computed  and  made  without  regard  to 
claims. — Any  payment  or  share  of  payment  shall  be  com¬ 
puted  and  made  without  regard  to  questions  of  title  under 
State  law,  without  deduction  of  claims  for  advances,  and 
without  regard  to  any  claim  or  lien  against  any  crop  or 
livestock,  or  proceeds  thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

Sec.  9.  Association  membership  and  deduction  for  ex¬ 
penses. — Any  ranch  operator  who  previously  has  not,  in  ac¬ 
cordance  with  the  Articles  of  Association,  become  a  member 
of  the  County  Agricultural  Conservation  Association  of  the 
county  in  which  his  ranching  unit  or  units  are  located  shall 
become  a  member  thereof  by  signing  an  application  under 
which  a  payment  can  be  made  with  respect  to  any  such 
ranching  unit.  Any  person  shall  cease  to  be  a  member  of 
the  association  when  it  becomes  evident  that  he  cannot  quali¬ 
fy  for  a  payment  in  the  county  in  connection  with  the  1938 
Range  Conservation  Program. 

There  shall  be  deducted  pro  rata  from  the  payments  made 
to  members  of  each  County  Agricultural  Conservation  Asso¬ 
ciation  all  or  such  part  as  the  Secretary  may  prescribe  of 
the  estimated  administrative  expenses  incurred  or  to  be  in¬ 
curred  by  such  association  in  cooperating  in  carrying  out  in 
such  county  the  purposes  of  Sections  7  to  17  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act. 

Sec.  10.  Establishment  of  grazing  capacities. — There  shall 
be  established  a  grazing  capacity  for  each  ranching  unit  for 
which  an  application  for  determination  of  grazing  capacity 
is  received  on  or  before  a  date  established  by  the  Regional 
Director  as  affording  reasonable  opportunity  for  the  filing  of 
such  applications.  In  determining  grazing  capacity,  consid¬ 
eration  shall  be  given  to  the  following:  (a)  composition, 


palatability,  and  density  of  forage  growth;  (b)  climatic  fluc¬ 
tuations;  (c)  distribution  and  character  of  watering  facili¬ 
ties;  (d)  topographic  and  cultural  features;  (e)  presence  or 
absence  of  rodents  and  poisonous  plant  infestations;  and  (f) 
number  and  classes  of  livestock  previously  carried.  The  av¬ 
erage  of  the  individual  grazing  capacities  established  for  all 
ranching  units  in  a  county  shall  not  exceed  the  county  aver¬ 
age  grazing  capacity  limit  established  by  the  Agricultural 
Adjustment  Administration  on  the  basis  of  available  statistics. 

Sec.  11.  Determination  of  county  in  which  a  ranching 
unit  is  located. — A  ranching  unit  shall  be  regarded  as  lo¬ 
cated  in  the  county  in  which  its  principal  dwelling  is  situ¬ 
ated,  or  if  there  is  no  dwelling  thereon  it  shall  be  regarded 
as  located  in  the  county  in  which  the  major  portion  of  the 
ranching  unit  is  located. 

Sec.  12.  Appeals. — Any  ranch  operator  who  considers  him¬ 
self  aggrieved  by  any  recommendation  or  determination  of 
the  county  committee  with  respect  to  the  following  matrers 
affecting  his  ranching  unit  may,  within  15  days  after  being 
notified  thereof,  request  the  county  committee  in  writing 
to  reconsider  the  recommendation  or  determination:  (a) 
eligibility  to  file  an  application  for  payment,  (b)  grazing 
capacity  established  for  the  range  land  in  such  ranching 
unit,  or  (c)  any  other  matter  affecting  che  right  to  or  the 
amount  of  his  payment  with  respect  to  the  ranching  unit. 
The  county  committee  shall  notify  such  person  of  its  de¬ 
cision  in  writing  within  15  days  after  receipt  of  such  writ¬ 
ten  request  lor  reconsideration.  If  such  person  is  dissatis¬ 
fied  with  the  decision  of  the  county  committee  he  may, 
within  15  days  after  such  decision,  appeal  in  writing  to  the 
State  committee.  The  State  committee  shall,  within  30 
days  after  the  receipt  of  the  appeal,  inform  such  person 
j  of  its  decision.  If  such  person  is  dissatisfied  with  the  de- 
J  cision  of  the  State  committee,  he  may,  within  15  days  there¬ 
after,  request  the  Regional  Director  to  review  the  decision 
of  the  State  committee. 

Sec.  13.  Instructions  and  forms. — The  Agricultural  Adjust¬ 
ment  Administration  shall  prepare  and  issue  such  instruc¬ 
tions  and  forms  as  may  be  required  in  administering  the 
1938  Range  Conservation  Program.  Such  instructions  shall 
include  provision  for  the  rounding  of  fractions  in  connec¬ 
tion  with  grazing  capacities  and  the  acreages  or  units  of 
range-building  practices  and  shall  provide  for  calculating 
the  net  payment  to  any  person  to  the  nearest  whole  dollar, 
fractions  of  50  cents  or  less  to  be  dropped  and  fractions  of 
more  than  50  cents  to  be  considered  as  $1.00. 

Sec.  14.  Definitions. — For  the  purposes  of  the  1938  Range 
Conservation  Program, 

Secretary  means  the  Secretary  of  Agriculture  of  the 
United  States. 

North  Central  Region  means  the  area  included  in  the 
States  of  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  Ohio,  South  Dakota,  and  Wisconsin. 

Southern  Region  means  the  area  included  in  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  Mississippi, 
Oklahoma,  South  Carolina,  and  Texas. 

Western  Region  means  the  area  included  in  the  States  of 
Arizona,  California,  Colorado,  Idaho,  Kansas,  Montana,  Ne¬ 
vada,  New  Mexico,  North  Dakota,  Oregon,  Utah,  Washington, 
and  Wyoming. 

Regional  Director  means  the  director  of  the  division  of  the 
Agricultural  Adjustment  Administration  in  charge  of  the 
1938  Agricultural  Conservation  Program  in  the  region. 

State  Committee  means  the  group  of  persons  designated 
for  any  State  to  assist  in  the  administration  of  the  1938  Agri¬ 
cultural  Conservation  Program  in  such  State. 

County  Committee  means  the  group  of  persons  elected  for 
any  county  to  assist  in  the  administration  of  the  1938  Agri¬ 
cultural  Conservation  Program  in  such  county. 

Person  means  an  individual,  partnership,  association,  cor¬ 
poration,  estate  or  trust,  and  wherever  applicable  a  State, 
a  political  subdivision  of  a  State,  or  any  agency  thereof. 

Range-Building  Payment  means  a  payment  for  the  carry¬ 
ing  out  of  one  or  more  approved  range-building  practices. 
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to  legumes  or  to  a  grass  or  legume  mixture  in  the  spring 
of  1938. 

Done  at  Washington,  D.  C.,  this  6th  day  of  November, 
1937.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  H.  A.  Wallace,  Secretary. 

[P.  R.  Doc.  37-3257;  Filed,  November  6, 1937;  12:20  p.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Project  No.  1442] 

Application  of  The  Acme  Engineering  Service,  Inc.  for 
Preliminary  Permit 

order  setting  hearing 

Upon  its  own  motion  the  Commission  orders  that  the 
hearing  set  for  November  12,  1937,  on  the  application  filed 
June  25,  1937,  by  The  Acme  Engineering  Service,  Inc.,  for 
a  preliminary  permit  for  project  No.  1442  to  consist  of  three 
dams  and  two  power  plants,  all  on  the  Salamonie  River  in 
Wabash  and  Huntington  Counties,  Indiana,  be  postponed  to 
Monday,  November  29,  1937  beginning  at  10  a.  m.,  to  be  held 
in  the  Commission’s  hearing  room  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C. 

Adopted  by  the  Commission  on  November  5,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3249;  Filed,  November  6, 1937;  9 :44  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  3rd  day 
of  November,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March;  Ewin  L.  Davis;  Robert 
E.  Freer. 

[Docket  No.  3135] 

In  the  Matter  of  Ralph  Dewberry,  Trading  and  Doing  Busi¬ 
ness  as  Dewberry  Engraving  Company  and  the  National 
Engraving  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 


Range-Building  Allowance  means  the  largest  amount  for 
any  ranching  unit  which  may  be  earned  as  a  range-building 
payment  on  such  ranching  unit. 

Ranch  Operator  means  a  person  who  as  owner,  cash  ten¬ 
ant,  or  share  tenant  operates,  or  a  person  who  acts  in  similar 
capacity  in  the  operation  of,  a  ranching  unit  in  1938. 

Range  land  means  any  land  in  which  a  ranch  operator 
has  such  a  legal  estate  or  interest  as  to  give  him  control 
thereof,  which  produces  forage  grazed  by  range  livestock, 
without  cultivation  or  general  irrigation.  Range  land  shall 
not  include  public  domain  of  the  United  States,  including 
lands  owned  by  the  United  States  and  administered  under 
the  Taylor  Grazing  Act  or  by  the  Forest  Service  of  the 
United  States  Department  of  Agriculture,  and  other  lands 
in  which  the  beneficial  ownership  is  in  the  United  States. 

Ranching  Unit  means  all  range  land  which  is  used  in  1938 
by  the  ranch  operator  as  a  single  unit  in  producing  range 
livestock,  with  machinery,  workstock,  and  labor  substantially 
separate  from  that  of  any  other  range  land. 

Animal  Unit  means  one  cow,  one  horse,  five  sheep,  or  five 
goats,  or  the  equivalent  thereof. 

Grazing  Capacity  of  Range  Land  means  the  number  of 
animal  units  which  such  lands  will  sustain,  on  a  twelve- 
month  basis,  over  a  period  of  years  without  decreasing  the 
stand  of  grass  or  other  grazing  vegetation,  and  without  in¬ 
jury  to  the  forage,  tree  growth,  or  watershed. 

Done  at  Washington,  D.  C.,  this  6th  day  of  November, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

1  seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  37-3256;  Filed.  November  6, 1937;  12:20  p.  m.] 


NER — B-101— Pennsylvania,  Supplement  (17) 

1937  Agricultural  Conservation  Program — Northeast 
Region 

BULLETIN  NO.  101 — PENNSYLVANIA,  SUPPLEMENT  (17) 

Changing  of  the  Date  Prior  to  Which  Lime  and  Superphos¬ 
phate  can  he  Applied  in  Preparation  for  Seeding  Grasses 
or  Legumes  in  1938 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  Bulletin  No.  101 — Pennsylvania,  as 
amended  by  Supplements  (1)  to  (16),  inclusive,  is  hereby 
further  amended  by  striking  out  the  matter  in  the  first 
paragraph  under  the  heading  “Applying  Lime  and  Super¬ 
phosphate  in  Preparation  for  Seeding  Grasses  or  Legumes”, 
which  reads  as  follows: 

“Applying  either  (1)  between  July  15  and  October  31, 
1937,  at  least  the  following  amounts  of  the  following  ma¬ 
terials  or  their  equivalents1  per  acre,  to  crop  land,  or  (2) 
lime  at  any  time  in  1937  before  October  31  to  land  which 
has  been  or  is  to  be  seeded  in  1937  to  buckwheat,  provided 
that  after  the  removal  of  the  buckwheat  the  land  is  disked 
or  harrowed  (not  plowed)  and  is  afterward  in  1937  sown 
to  wheat  or  rye,  if  the  county  committee  determines  that 
such  application  is  made  in  preparation  for  seeding  such 
crcp  land  to  legumes  or  to  a  grass  or  legume  mixture  in  the 
spring  of  1938.”, 

and  inserting  in  lieu  thereof  the  following: 

Applying  either  (1)  between  July  15  and  December  1, 
1937.  at  least  the  following  amounts  of  the  following  mate¬ 
rials  or  their  equivalents1  per  acre,  to  cropland,  or  (2)  lime 
at  any  time  in  1937  before  December  1  to  land  which  has 
been  or  is  to  be  seeded  in  1937  to  buckwheat,  provided  that 
after  the  removal  of  the  buckwheat  the  land  is  disked  or 
harrowed  (not  plowed)  and  is  afterward  in  1937  sown  to 
wheat  or  rye,  if  the  county  committee  determines  that  such 
application  is  made  in  preparation  for  seeding  such  cropland 


This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Edward  J.  Hornibrook,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this  pro¬ 
ceeding  and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  November  12,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day,  central  standard  time,  at  the 
office  of  Stokely,  Scrivner,  Dominick  &  Smith,  8th  Floor,  First 
National  Bank  Building,  Birmingham,  Alabama. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3255;  Filed,  November  6, 1937;  10:28  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  6th  day  of  November,  A.  D.  1937. 

[File  No.  43-86] 

In  the  Matter  of  Public  Service  Corporation  of  Texas 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commission, 
by  Public  Service  Corporation  of  Texas,  a  registered  holding 
company,  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  issue  and  sale  by  it  to 
Keystone  Pipe  &  Supply  Company  of  4,800  shares  of  6% 
preferred  stock  at  $90  per  share  and  70,000  shares  of  no  par 
common  stock,  40,000  shares  thereof  at  $1.00  per  share 
pursuant  to  option  and  30,000  thereof  at  $1.60,  for  the 
purpose  of  liquidating  debts  owed  to  said  Keystone  Pipe  & 
Supply  Company  in  the  amount  of  $467,478.01  by  declarant 
and  in  the  amount  of  $52,945.84  by  Mobeetie  Gas  Company, 
a  subsidiary  of  declarant. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
November  30,  1937,  at  10  o’clock  in  the  forenoon  of  that  day 
at  Room  1101,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission,  State  securities  com¬ 
mission,  municipality,  and  any  other  i»olitical  subdivision  of 
a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  *public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  24,  1937. 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside  at 
such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this  mat¬ 
ter,  the  officer  conducting  said  hearing  is  directed  to  close  the 
hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3262;  Filed,  November  8, 1937;  12 :34  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  November,  A.  D.  1937. 

[File  No.  43-87,  51-6] 

In  the  Matter  of  West  Texas  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Declarations  having  been  duly  filed  with  this  Commission, 
by  West  Texas  Gas  Company,  a  subsidiary  of  Southwestern 
Development  Company,  a  registered  holding  company,  pur¬ 
suant  to  Sections  7  and  12  (c)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  the  waiver  of  the  sinking  fund  re- 


!  quirement  for  1938  on  South  Plains  Pipe  Line  Company  First 
Mortgage  and  Collateral  Trust  15-Year  6 c/o  Sinking  Fund 
Bonds  assumed  by  the  declarant  (all  of  which  are  owned  by 
Southwestern  Development  Company,  a  registered  holding 
company)  to  enable  the  declarant  to  declare  and  pay  a  divi¬ 
dend  on  its  common  stock  which  dividend  is  to  be  declared 
and  paid  out  of  capital  or  unearned  surplus; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held 
on  November  23,  1937,  at  10  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  18,  1937. 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside  at 
such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  mem¬ 
oranda,  contracts,  agreements,  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion,  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 
By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3263;  Filed,  November  8, 1937;  12:34  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  November,  1937. 

[File  No.  1-59] 

In  the  Matter  of  American  Zinc  Lead  &  Smelting  Company 
$6  Cumulative  Preferred  Stock,  $25  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  $6  Cumulative 
Preferred  Stock,  $25  Par  Value,  of  American  Zinc  Lead  & 
Smelting  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held 
in  this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  November  15,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3265;  Filed,  November  8, 1937;  12:35  p.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  November,  1937. 

[File  No.  1-1012] 

In  the  Matter  of  Warner  Quinlan  Company  Common  Stock, 
No  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  strike  from  listing  and  registration  the  Common 
Stock,  No  Par  Value,  of  Warner  Quinlan  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  ses¬ 
sion  on  November  15,  1937. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3264;  Filed,  November  8, 1937;  12:35  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  6th  day  of  November,  A.  D.,  1937. 

[File  No.  43-69] 

In  the  Matter  of  Northern  States  Power  Company 

ORDER  REFUSING  TO  PERMIT  DECLARATION  TO  BECOME  EFFECTIVE 

Northern  States  Power  Company,  a  Minnesota  corporation 
and  a  registered  holding  company,  having  duly  filed  with 
this  Commission  a  declaration,  and  amendments  thereto, 
pursuant  to  Section  7  of  the  Public  Utility  Holding  Company 
Act  of  1935,  regarding  the  proposed  reclassification  of  its 
outstanding  275,000  shares  of  Cumulative  Preferred  Stock, 
$5  Series,  into  a  like  number  of  shares  of  Preferred  Stock, 
$5  Cumulative  Series,  each  share  of  such  new  preferred  stock 
(1)  to  be  convertible  on  or  before  September  2,  1947,  at  the 
option  of  the  holder,  into  four  shares  of  common  stock  of 
declarant,  subject  to  adjustment  in  accordance  with  the  pro¬ 
posed  amendment  to  declarant’s  articles  of  incorporation, 
and  (2)  to  be  subject  to  provisions  whereby  declarant  would 
be  obligated  to  reimburse  the  owner  of  any  shares  of  such 
preferred  stock  for  any  taxes  (other  than  estate,  succession, 
income  and  inheritance  taxes)  that  are  or  may  be  imposed 
or  paid  under  the  laws  of  Pennsylvania  upon  such  shares  or 
upon  such  owner  as  a  resident  of  Pennsylvania  by  reason  of 
the  ownership  of  such  shares,  not  exceeding,  however,  in 
any  year  five  mills  upon  each  dollar  of  the  taxable  value  of 
such  shares;  and  such  declaration  and  amendments  being 
also  with  respect  to  the  proposed  issue  and  sale  by  declarant 
of  such  preferred  stock,  as  thus  reclassified,  in  exchange  for 
the  outstanding  preferred  stock  of  declarant,  and  also  the 
proposed  issue  and  sale  by  declarant  of  such  additional 
amount  of  common  stock,  not  exceeding  1,100,000  shares,  as 
may  be  needed  upon  the  exercise  of  such  conversion  privi¬ 
leges  as  aforesaid; 

Hearings  on  such  amended  declaration  having  been  duly 
held  after  appropriate  notice,  it  having  been  stipulated  that 
the  matter  be  submitted  to  the  Commission  for  final  deter¬ 
mination  on  the  basis  of  the  record  of  the  proceedings  and 


the  arguments  of  counsel,  the  issuance  of  an  order  to  show 
cause  being  waived;  the  Commission  having  heard  oral  argu¬ 
ment  on  behalf  of  the  declarant;  having  examined  the  record 
in  this  matter;  and  having  made  and  filed  its  findings 
herein: 

It  is  ordered.  That  the  Commission  hereby  refuses  to  per¬ 
mit  said  declaration  to  become  effective. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3261;  Filed,  November  8,  1937;  12  :34  p.m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  No.  4773] 

Income  Tax 

REGULATIONS  UNDER  TITLE  II,  REVENUE  ACT  OF  1937,  RELATING  TO 
RETURNS  OF  INFORMATION  WITH  RESPECT  TO  FOREIGN 
CORPORATIONS 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Paragraph  A.  Title  II  of  the  Revenue  Act  of  1937,  approved 
August  26,  1937  (Public  No.  377,  Seventy-fifth  Congress, 
Chapter  815,  first  session)  provides  in  part: 

Title  II — Foreign  Personal  Holding  Companies 

Sec.  201.  Inclusion  in  Income  of  United  States  Shareholders  of 
Income  of  Foreign  Personal  Holding  Companies. — 

The  Revenue  Act  of  1936  is  amended  by  adding  after  Supplement 
O  of  Title  I  a  new  Supplement  to  read  as  follows: 

“Supplement  P — Foreign  Personal  Holding  Companies. 
***** 

“Sec.  340.  Returns  as  to  Formation,  etc.,  of  Foreign  Corpora¬ 
tions. — 

“(a)  Requirement. — Under  regulations  prescribed  by  the  Com¬ 
missioner  with  the  approval  of  the  Secretary,  any  attorney,  ac¬ 
countant,  fiduciary,  bank,  trust  company,  financial  institution,  or 
other  person — 

“(1)  Who,  on  or  after  the  date  of  the  enactment  of  the 
Revenue  Act  of  1937,  aids,  assists,  counsels,  or  advises  in,  or 
with  respect  to,  the  formation,  organization,  or  reorganization 
of  any  foreign  corporation,  shall,  within  30  days  thereafter,  file 
with  the  Commissioner  a  return;  or 

“(2)  Who,  since  December  31,  1933,  and  prior  to  90  days 
after  the  date  of  the  enactment  of  the  Revenue  Act  of  1937, 
has  aided,  assisted,  counseled,  or  advised  in  the  formation,  or¬ 
ganization,  or  reorganization  of  any  foreign  corporation  shall, 
within  90  days  after  the  date  of  the  enactment  of  such  Act, 
file  with  the  Commissioner  a  return. 

“(b)  Form  and  Contents  of  Return. — Such  return  shall  be  in 
such  form,  and  shall  set  forth,  under  oath,  in  respect  of  each 
such  corporation,  to  the  full  extent  of  the  information  within 
the  possession  or  knowledge  or  under  the  control  of  the  person 
required  to  file  the  return,  such  information  as  the  Commissioner 
with  the  approval  of  the  Secretary  prescribes  by  regulations  as 
necessary  for  carrying  out  the  provisions  of  this  Act.  Nothing 
in  this  section  shall  be  construed  to  require  the  divulging  of 
privileged  communications  between  attorney  and  client. 

Sec.  341.  Penalties. — 

“Any  person  required  under  section  338,  339,  or  340  to  file  a 
return,  or  to  supply  any  information,  who  willfully  fails  to  file 
such  return,  or  supply  such  information,  at  the  time  or  times 
required  by  law  or  regulations,  shall,  in  lieu  of  the  penalties  pro¬ 
vided  in  section  145  (a)  for  such  offense,  be  guilty  of  a  mis¬ 
demeanor  and,  upon  conviction  thereof,  be  fined  not  more  than 
$2,000,  or  imprisoned  for  not  more  than  one  year,  or  both.’’ 

Par.  B.  Section  1001  of  the  Revenue  Act  of  1936  provides 
in  part: 

Sec.  1001.  Definitions. 

(a)  When  used  in  this  Act — 

(1)  The  term  “person”  means  an  individual,  a  trust  or  estate, 
a  partnership,  or  a  corporation. 

Par.  C.  Section  62  of  the  Revenue  Act  of  1936  provides: 

Sec.  62.  Rules  and  Regulations. — 

The  Commissioner,  with  the  approval  of  the  Secretary,  shall 
prescribe  and  publish  all  needful  rules  and  regulations  for  the 
i  enforcement  of  this  title. 
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Pursuant  to  the  above-quoted  provisions  and  other  provi-  I 
sions  of  the  internal  revenue  laws,  the  following  regulations 
are  hereby  prescribed  with  respect  to  returns  of  information 
to  be  filed  by  attorneys,  accountants,  fiduciaries,  banks,  trust 
companies,  financial  institutions,  or  other  persons  as  to  the 
formation,  organization,  or  reorganization  of  foreign  corpora¬ 
tions: 

Article  1.  Information  returns — (a)  Return  under  section 
340  (a)  (I). — Any  attorney,  accountant,  fiduciary,  bank, 
trust  company,  financial  institution,  or  other  person,  who,  on 
or  after  August  26,  1937,  aids,  assists,  counsels,  or  advises  in, 
or  ivith  respect  to,  the  formation,  organization,  or  reorganiza¬ 
tion  of  any  foreign  corporation  shall  file  with  the  Commis¬ 
sioner,  within  30  days  after  giving  such  aid,  assistance,  coun-  j 
sel,  or  advice,  an  information  return  as  provided  in  section 
340  (a)  (1)  and  these  regulations.  The  return  must  be  filed 
in  every  such  case  (1)  regardless  of  the  nature  of  the  counsel 
or  advice  given,  whether  for  or  against  the  formation,  or¬ 
ganization,  or  reorganization  of  the  foreign  corporation,  or 
the  nature  of  the  aid  or  assistance  rendered  and  (2)  re¬ 
gardless  of  the  action  taken  upon  the  advice  or  counsel,  that 
is,  whether  the  foreign  corporation  is  actually  formed,  or¬ 
ganized,  or  reorganized. 

If,  in  a  particular  case,  the  aid,  assistance,  counsel  or  ad¬ 
vice  given  by  any  person  extends  over  a  period  of  more  than 
one  day  and  not  for  more  than  30  days,  such  person,  to  avoid 
the  multiple  filing  of  returns,  may  file  a  single  return  for  the 
entire  period.  In  such  case,  the  return  shall  be  filed  within 
30  days  from  the  first  day  of  such  period.  If,  in  a  particular 
case,  the  aid,  assistance,  counsel  or  advice  given  by  any  per¬ 
son  extends  over  a  period  of  more  than  30  days,  such  per¬ 
son  may  file  a  return  at  the  end  of  each  30  days  included 
within  such  period  and  at  the  end  of  the  fractional  part  of 
a  30-day  period,  if  any,  extending  beyond  the  last  full  30  days. 
In  each  such  case,  the  return  must  disclose  all  the  required 
information  which  was  not  reported  on  a  prior  return. 

(b)  Return  under  section  340  (a)  (2). — Any  attorney, 
accountant,  fiduciary,  bank,  trust  company,  financial  in-  j 
stitution,  or  other  person,  who,  since  December  31,  1933, 
and  prior  to  November  24,  1937,  (the  ninetieth  day  after 
the  enactment  of  the  Revenue  Act  of  1937),  has  aided, 
assisted,  counseled,  or  advised  in  the  formation,  organiza¬ 
tion,  or  reorganization  of  any  foreign  corporation,  shall  file 
with  the  Commissioner,  on  or  before  November  24,  1937, 
an  information  return  as  provided  in  section  340  (a)  (2) 
and  these  regulations.  The  return  must  be  filed  in  every 
such  case  regardless  of  the  nature  of  the  counsel  or  advice 
given,  whether  for  or  against  the  formation,  organization, 
or  reorganization  of  the  foreign  corporation,  or  of  the 
nature  of  the  aid  or  assistance  rendered,  if  such  formation, 
organization,  or  reorganization  occurs  subsequent  to  the 
giving  of  such  aid,  assistance,  counsel,  or  advice  and  prior 
to  the  expiration  of  ninety  days  after  the  date  of  enact¬ 
ment  of  the  Act. 

(c)  Requirements  common  to  returns  under  section  340 
(a)  ( 1 )  and  section  340  (a)  (2). — 

(1)  Employers. — In  the  case  of  aid,  assistance,  coun¬ 
sel,  or  advice,  in,  or  with  respect  to,  the  formation,  organi¬ 
zation,  or  reorganization  of  a  foreign  corporation  given  by 
a  person  in  whole  or  in  part  through  the  medium  of  sub¬ 
ordinates  or  employees,  (including  in  the  case  of  a  corpo¬ 
ration  the  officers  thereof),  the  return  of  the  employer 
must  set  forth  to  the  full  extent  all  information  prescribed 
by  these  regulations  including  that  which,  as  an  incident 
to  such  employment,  is  within  the  possession  or  knowledge 
or  under  the  control  of  such  subordinates  or  employees. 

(2)  Employees. — The  obligation  of  a  subordinate  or  em¬ 
ployee  (including  in  the  case  of  a  corporation  the  officers 
thereof)  to  file  a  return  with  respect  to  any  aid,  assistance, 
counsel,  or  advice  in,  or  with  respect  to,  the  formation, 
organization,  or  reorganization  of  a  foreign  corporation 
given  as  an  incident  to  his  employment,  will  be  satisfied 
if  a  complete  and  accurate  return  as  prescribed  by  section 
340  and  these  regulations  is  duly  filed  by  the  employer 
setting  forth  all  of  the  information  within  the  possession 


or  knowledge  or  under  the  control  of  such  subordinate  or 
employee. 

Clerks,  stenographers,  and  other  subordinates  or  em¬ 
ployees,  rendering  aid  or  assistance  solely  of  a  clerical 
or  mechanical  character  in,  or  with  respect  to,  the  forma¬ 
tion,  organization,  or  reorganization  of  a  foreign  corpora¬ 
tion  are  not  required  to  file  returns  by  reason  of  such 
services. 

(3)  Partners. — In  the  case  of  aid,  assistance,  counsel,  or 
advice  in,  or  with  respect  to,  the  formation,  organization, 
or  reorganization  of  a  foreign  corporation  given  by  one  or 
more  members  of  a  partnership  in  the  course  of  its  busi¬ 
ness,  the  obligation  of  each  such  individual  member  to  file 
a  return  will  be  satisfied  if  a  complete  and  accurate  re¬ 
turn,  as  prescribed  by  these  regulations,  is  duly  filed  by 
the  partnership,  executed  by  all  the  members  of  the  firm 
who  gave  any  such  aid,  assistance,  counsel  or  advice.  If, 
however,  the  partnership  has  been  dissolved  at  the  time 
the  return  is  due,  individual  returns  must  be  filed  by  each 
member  of  the  former  partnership  who  gave  any  such  aid, 
assistance,  counsel  or  advice. 

(4)  Returns  jointly  made. — If  two  or  more  persons  aid, 
assist,  counsel  or  advise  in,  or  with  respect  to,  the  forma¬ 
tion,  organization,  or  reorganization  of  a  particular  foreign 
corporation,  any  two  or  more  of  such  persons  may,  in  lieu 
of  filing  several  returns,  jointly  execute  and  file  one  return. 

(d)  Penalties. — For  criminal  penalties  for  failure  to  file 
the  returns  required  by  section  340  and  these  regulations, 
see  section  341  quoted  in  Paragraph  A. 

Art.  2.  Form  of  return. — The  returns  under  article  1  shall 
be  made  on  Form  959.  Such  forms  may,  upon  request,  be 
procured  from  any  collector.  Each  person  should  carefully 
prepare  his  return  so  as  to  set  forth  fully  and  clearly  the 
information  called  for  therein.  Returns  which  have  not 
been  so  prepared  will  not  be  accepted  as  meeting  the  require¬ 
ments  of  the  Act. 

Art.  3.  Contents  of  returns. — The  return  on  Form  959 
shall,  in  accordance  with  the  provisions  of  these  regulations 
and  the  instructions  on  the  form,  set  forth  the  following 
information  to  the  full  extent  such  information  is  within 
the  knowledge  or  possession  or  under  the  control  of  the  per¬ 
son  required  to  file  the  return: 

(1)  The  name  and  the  address  of  the  person  (or  persons) 
to  whom  and  the  person  (or  persons)  for  whom  or  on  whose 
behalf  the  aid,  assistance,  counsel,  or  advice  was  given; 

(2)  A  complete  statement  of  the  aid,  assistance,  counsel 
or  advice  given; 

(3)  Name  and  address  of  the  foreign  corporation  and  the 
country  under  the  laws  of  which  it  was  formed,  organized 
or  reorganized; 

(4)  The  month  and  year  when  the  foreign  corporation 
was  formed,  organized  or  reorganized; 

(5)  A  statement  of  how  the  formation,  organization,  or 
reorganization  of  the  foreign  corporation  was  effected; 

(6)  A  complete  statement  of  the  reasons  for,  and  the  pur¬ 
poses  sought  to  be  accomplished  by,  the  formation,  organi¬ 
zation,  or  reorganization  of  the  foreign  corporation; 

(7)  A  statement  showing  the  classes  and  kinds  of  assets, 
transferred  to  the  foreign  corporation  in  connection  with 
its  formation,  organization,  or  reorganization,  including  a 
detailed  list  of  any  stock  or  securities  included  in  such 
assets,  and  a  statement  showing  the  names  and  addresses 
of  the  persons  who  were  the  owners  of  such  assets  imme¬ 
diately  prior  to  the  transfer; 

(8)  T7ie  names  and  addresses  of  the  shareholders  of  the 
foreign  corporation  at  the  time  of  the  completion  of  its 
formation,  organization,  or  reorganization,  showing  the 
classes  of  stock  and  number  of  shares  held  by  each; 

(9)  The  name  and  address  of  the  person  (or  persons) 
having  custody  of  the  books  of  account  and  records  of  the 
foreign  corporation; 

(10)  Such  other  information  as  may  be  required  by  the 
return  form;  and 

(11)  Where  any  of  the  information  required  to  be  furnished 
is  withheld  because  its  character  is  claimed  to  be  privileged 
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as  a  communication  between  attorney  and  client  within  the 
meaning  of  section  340  (b),  the  return  must  so  state  and 
must  contain  a  complete  statement  of  the  nature  and  the 
circumstances  of  the  communication  on  which  a  decision  as 
to  the  propriety  of  the  claim  of  privilege  may  be  reached. 

If  a  person  aids,  assists,  counsels  or  advises  in,  or  with 
respect  to,  the  formation,  organization,  or  reorganization  of 
more  than  one  foreign  corporation,  a  separate  return  must  be 
filed  with  respect  to  each  foreign  corporation. 

Art.  4.  Verification  of  return. — All  returns  required  by 
section  340  and  these  regulations  shall  be  verified  under  oath 
or  affirmation.  The  oath  or  affirmation  may  be  admin¬ 
istered  by  an  officer  duly  authorized  to  administer  oaths  for 
general  purposes  by  the  law  of  the  United  States,  or  of  any 
State,  territory,  or  possession  of  the  United  States,  wherein 
such  oath  is  administered,  or  by  a  consular  officer  of  the 
United  States.  Such  returns  executed  abroad  may  be  at¬ 
tested  free  of  charge  before  United  States  consular  officers. 
If  a  foreign  notary  or  other  official  having  no  seal  shall  act 
as  attesting  officer,  the  authority  of  such  attesting  officer 
shall  be  certified  to  by  some  judicial  official  or  other  proper 
officer  having  knowledge  of  the  appointment  and  official 
character  of  the  attesting  officer. 

[seal!  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved,  November  6,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  37-3268;  Piled,  November  9, 1937;  11 :24  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Order  of  the  Secretary  of  Agriculture  Regulating  Han¬ 
dling  in  Interstate  and  Foreign  Commerce  and  Such 
Handling  as  Directly  Burdens,  Obstructs,  or  Affects 
Interstate  or  Foreign  Commerce  of  Celery  Grown  in  the 
State  of  Florida 

Whereas  it  is  provided  in  Public  No.  10,  73rd  Congress,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937,  approved  June  3, 
1937 1  (hereinafter  called  the  act),  as  follows: 

Sec.  8c.  (1)  The  Secretary  of  Agriculture  shall,  subject  to  the 
provisions  of  this  section,  Issue,  and  from  time  to  time  amend, 
orders  applicable  to  processors,  associations  of  producers,  and 
others  engaged  in  the  handling  of  any  agricultural  commodity  or 
product  thereof  specified  in  subsection  (2)  of  this  section.  Such 
persons  are  referred  to  in  this  title  as  “handlers.”  Such  orders 
shall  regulate,  in  the  manner  hereinafter  in  this  section  provided, 
only  such  handling  of  such  agricultural  commodity,  or  product 
thereof,  as  is  in  the  current  of  interstate  or  foreign  commerce,  or 
which  directly  burdens,  obstructs,  or  affects,  interstate  or  foreign 
commerce  in  such  commodity  or  product  thereof. 

and 

Whereas  the  Secretary  of  Agriculture,  having  reason  to 
believe  that  the  issuance  of  an  order  would  tend  to  estab¬ 
lish  and  maintain  such  marketing  conditions  for  celery 
grown  in  the  State  of  Florida  as  would  establish  prices  to 
growers  at  a  level  that  will  give  such  celery  a  purchasing 
power  with  respect  to  articles  that  farmers  buy  equivalent 
to  the  purchasing  power  of  such  celery  in  the  base  period, 
did,  pursuant  to  the  provisions  of  the  act  and  regulations 
thereunder,  on  the  eighth  day  of  June  1937,  give  notice  of  a 
hearing  to  be  held  in  Sanford,  Florida,  on  June  25,  1937, 
on  a  proposed  order  regulating  the  handling  of  celery  grown 
in  the  State  of  Florida  and  did,  upon  said  date  and  at  said 
place,  conduct  a  public  hearing  thereon,  and  did  give  oppor¬ 
tunity  to  all  interested  parties  to  be  heard  concerning  the 
said  proposed  order;  and 


Whereas  the  Secretary  finds  upon  the  evidence  introduced 
at  the  hearing  and  the  record  thereof : 

(1)  That  customarily  more  than  95  per  cent  of  all  ship¬ 
ments  of  celery  grown  in  the  State  of  Florida  is  in  the  cur¬ 
rent  of  interstate  or  foreign  commerce  and  directly  burdens, 
obstructs  or  affects  such  commerce; 

(2)  That,  in  order  to  give  such  celery  a  purchasing  power 
with  respect  to  articles  that  farmers  buy  equivalent  to  the 
average  purchasing  power  of  such  celery  during  the  base 
period,  August,  1909-July,  1914,  the  average  price  received 
by  the  grower  should  have  been  $1.29  per  crate  during  the 
1937  season; 

(3)  That  the  average  price  received  by  growers  of  such 
celery  for  the  1937  season  was  approximately  $.97  per  crate; 

(4)  That  the  average  price  per  crate  of  said  celery  re¬ 
ceived  by  growers  during  the  eight  years  from  1930  to  1937, 
was  $1.03  or  80  per  cent  of  the  purchasing  power  of  said 
celery  during  the  said  base  period; 

(5)  That,  in  the  past,  lack  of  regulation  of  shipments  of 
celery  produced  in  the  State  of  Florida  was  an  important 
factor  contributing  to  unstable  marketing  conditions  for  said 
celery  and  consequently  depressed  prices  to  growers; 

(6)  That  the  regulation  of  shipments  of  celery  through 
proration  as  prescribed  by  this  order  will  serve  to  prevent 
fluctuations  of  prices  to  growers,  particularly  prices  which 
are  so  low  as  to  represent  losses  to  growers,  and  thereby 
establish  and  maintain  a  more  stable  market  for  said  celery, 
tending  to  restore  prices  to  growers  of  said  celery  to  a  level 
that  will  have  a  purchasing  power  with  respect  to  articles 
that  farmers  buy  equivalent  to  the  purchasing  power  of 
said  celery  in  said  base  period; 

(7)  That  the  method  of  regulating  shipments  by  prora¬ 
tion  among  handlers  is  fair  and  equitable; 

(8)  That  this  order  is  limited  in  its  application  to  the 
smallest  regional  production  area  and  regional  marketing 
area  that  is  practicable; 

(9)  That  the  issuance  of  several  orders  applicable  to  any 
subdivision  of  the  regional  production  and  marketing  areas 
covered  by  this  order  would  not  effectively  carry  out  the 
declared  policy  of  Title  I  of  the  act  with  respect  to  establish¬ 
ing  and  maintaining  such  marketing  conditions  for  celery  as 
will  reestablish  prices  to  growers  that  will  give  such  com¬ 
modities  a  purchasing  power  with  respect  to  articles  that 
farmers  buy  equivalent  to  the  purchasing  power  of  such 
commodity  in  the  base  period; 

(10)  That  the  necessary  expenses  to  be  incurred  by  the 
control  committee  for  its  maintenance  and  functioning  dur¬ 
ing  the  season  beginning  August  1,  1937  and  ending  July  31, 
1938,  will  amount  to  $24,640;  that  such  expenses  are  fair  and 
reasonable;  and  that  the  prorata  share  thereof  of  each 
handler  in  amount  of  $.01  per  crate  is  fair  and  reasonable 
and  is  approved; 

(11)  That  the  interest  of  the  consumer  is  protected  by 
reason  of  the  fact  that  the  order  is  devised  to  operate  so 
as  to  approach  a  level  of  prices  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  by  securing  a  gradual 
correction  of  the  current  level  of  prices  at  as  rapid  a  rate 
as  the  Secretary  of  Agriculture  deems  to  be  in  the  public 
interest  and  feasible  in  view  of  the  current  consumptive 
demand  in  the  domestic  and  foreign  markets,  and  by  reason 
of  the  fact  that  the  order  authorizes  no  action  which  has 
for  its  purpose  the  maintenance  of  prices  to  farmers  above 
the  level  which  it  is  declared  to  be  the  policy  of  Congress  to 
establish  in  said  act; 

(12)  That  this  order  wTill  tend  to  establish  and  maintain 
such  orderly  marketing  conditions  for  celery  in  interstate 
commerce  as  will  establish  prices  to  growers  at  a  level  that 
will  give  such  celery  a  purchasing  power  with  respect  to 
articles  that  farmers  buy  equivalent  to  the  purchasing 
power  of  such  celery  in  the  base  period;  and 

(13)  That  there  are  no  differences  in  the  production  and 
marketing  of  celery  in  the  production  area  covered  by  this 
order  that  make  necessary  different  terms  applicable  to 
different  parts  of  such  area;  and 
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Whereas  the  Secretary  of  Agriculture  further  finds: 

(1)  That  the  marketing  agreement  regulating  the  handling 
of  celery  grown  in  the  State  of  Florida  executed  by  him  on 
November  9,  1937,  and  upon  which  a  public  hearing  was  held 
on  June  25,  1937,  was  signed  by  handlers  who  handled  more 
than  fifty  percent  of  such  commodity  produced  during  the 
period  August  1,  1936 -July  31,  1937;  and 

(2)  That  this  order  regulates  the  handling  of  said  celery 
in  the  same  manner  as  the  said  marketing  agreement  does, 
and  is  made  applicable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  activities  specified  in  the 
aforesaid  marketing  agreement;  and 

Whereas  the  Secretary  of  Agriculture  finds  and  determines 
that  the  issuance  of  this  order  is  favored  by  producers  who 
during  the  marketing  season  of  1937,  which  the  Secretary  de¬ 
termines  to  be  a  representative  period,  produced  for  market 
at  least  two-thirds  of  the  volume  of  such  commodity  produced 
for  market  within  the  production  area  specified  in  such 
order; 

Now,  therefore,  it  is  ordered  by  the  Secretary  of  Agricul¬ 
ture,  acting  under  the  authority  vested  in  him  as  aforesaid, 
that  the  handling  of  celery,  grown  in  the  State  of  Florida, 
in  the  current  of  interstate  or  foreign  commerce  or  so  as  di¬ 
rectly  to  burden,  obstruct  or  affect  interstate  or  foreign  com¬ 
merce  in  such  celery,  from  and  after  the  date  herein  specified 
shall  be  in  conformity  to,  and  in  compliance  with,  the  terms 
and  conditions  of  this  order. 

ARTICLE  I — DEFINITIONS 

Section  1.  Definitions. — As  used  herein,  the  following 
terms  have  the  following  meanings: 

1.  “Secretary”  means  the  Secretary  of  Agriculture  of  the 
United  States. 

2.  “Act”  means  the  Agricultural  Marketing  Agreement 
Act  of  1937,  approved  June  3,  1937,  reenacting  and  amend¬ 
ing  certain  provisions  of  Public  No.  10,  73rd  Congress,  as 
amended. 

3.  “Person”  means  individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

4.  “Celery”  means  and  includes  all  varieties  of  celery 

grown  in  the  State  of  Florida.  • 

5.  “Shipper”  means  any  person  engaged  in  shipping  celery 
in  the  current  of  interstate  or  foreign  commerce,  or  so  as 
directly  to  burden,  obstruct  or  affect  interstate  or  foreign 
commerce. 

6.  “To  ship”  means  to  handle  for  shipment  in,  to  ship  in, 
or  in  any  other  way  to  put  celery  in,  the  channels  of  trade 
by  conveying  or  causing  celery  to  be  conveyed  by  railroad, 
truck,  boat,  or  any  other  means  whatsoever  (but  not  as  a 
common  carrier  of  celery  owned  by  another  person) ,  in  the 
current  of  interstate  or  foreign  commerce,  or  so  as  directly 
to  burden,  obstruct  or  affect  interstate  or  foreign  commerce. 
“To  ship”  does  not  include  the  act  of  the  grower  in  merely 
transferring  ownership  or  title  to  a  shipper. 

7.  “Crate”  means  a  standard  Florida  crate,  inside  dimen¬ 
sions  ten  by  twenty  by  twenty-two  (10x20x22)  inches,  or  the 
equivalent  thereof  in  edible  celery. 

8.  “Control  Committee”  means  the  Control  Committee  cre¬ 
ated  pursuant  to  article  n  of  this  order. 

9.  “Grower”  means  any  individual  (each  member  of  a 
partnership),  corporation,  association,  or  any  other  business 
unit  engaged  in  growing  celery  in  the  State  of  Florida,  who 
or  which  has  a  financial  interest  in  the  crop. 

10.  “Block”  means  that  part  of  one  field  set  at  one  time 
with  celery  of  the  same  varietal  characteristics. 

11.  “Season”  means  the  period  of  twelve  (12)  months  be¬ 
ginning  August  1  and  ending  July  31. 

12.  “Sanford  District”  means  that  part  of  Seminole  County 
lying  north  and  west  of  the  south  line  of  Sections  25,  26,  27, 
28,  29,  and  30,  Township  20  south,  Range  29  east,  and  the 
south  line  of  sections  26,  27,  28,  29,  and  30,  Township  20 
south,  Range  30  east,  and  Lake  Jesup;  and  the  counties  of 
Levy,  Marion,  Sumter,  Lake,  and  Volusia,  and  all  of  the  State 
of  Florida  lying  north  thereof. 


13.  “Oviedo  District”  means  that  part  of  Seminole  County 
not  included  in  the  Sanford  District  as  described  in  para¬ 
graph  12  hereof,  and  the  counties  of  Orange,  Osceola, 
Brevard,  and  Indian  River. 

14.  “Manatee  District”  means  all  of  the  counties  of  Mana¬ 
tee,  Citrus.  Hernando,  Pasco,  Hillsborough,  Polk,  Hardee, 
Highlands,  Okeechobee,  Pinellas,  and  St.  Lucie. 

15.  “Sarasota  District”  means  the  counties  of  Sarasota, 
De  Soto,  Glades,  Martin,  and  all  of  the  State  of  Florida  lying 
south  thereof. 

16.  “Car”  means  352  crates  of  celery. 

ARTICLE  II — CONTROL  COMMITTEE 

Section  1.  Membership  and  organization. — 1.  A  Control 
Committee  is  hereby  established  consisting  of  the  following 
number  of  members  and  they  and  their  respective  alternates 
shall  be  selected  from  the  following  named  districts: 

(a)  Three  (3)  grower  members  and  four  (4)  shipper 
members  with  an  alternate  for  each  from  the  Sanford 
District; 

(b)  One  (1)  grower  member  and  one  (1)  shipper  mem¬ 
ber  with  an  alternate  for  each  from  the  Oviedo  District; 

(c)  Two  (2)  grower  members  and  one  (1)  shipper  mem¬ 
ber  with  an  alternate  for  each  from  the  Manatee  District; 

(d)  Two  (2)  grower  members  and  one  (1)  shipper  mem¬ 
ber  with  an  alternate  for  each  from  the  Sarasota  District; 

(e)  One  (1)  shipper  member  with  his  alternate  from  the 
combined  Manatee  and  Sarasota  Districts. 

2.  (a)  Grower  members,  and  their  respective  alternates, 
for  each  district  shall  be  selected  by  the  Secretary  from 
nominees  elected  by  growers  in  that  district  or  from  growers 
in  such  districts.  Nominations  shall  be  made  on  or  before 
June  15th  of  each  year  (except  in  the  year  1937,  when  nomi¬ 
nations  shall  be  made  as  soon  as  possible  after  the  effective 
date  of  this  order)  in  the  following  manner,  and  the  number 
of  nominees  and  places  of  election  for  each  district  shall  be 
as  follows: 

(1)  Sanford  District. — Six  (6)  persons  to  be  nominated 
in  an  election  held  at  the  city  of  Sanford. 

(2)  Oviedo  District. — Two  (2)  persons  to  be  nominated 
in  an  election  held  at  the  town  of  Oviedo. 

(3)  Manatee  District. — Four  (4)  persons  to  be  nomi¬ 
nated  in  an  election  held  at  the  city  of  Bradenton. 

(4)  Sarasota  District. — Four  (4)  persons  to  be  nomi¬ 
nated  in  an  election  held  at  the  city  of  Sarasota. 

(b)  A  grower  may  participate  only  in  the  elections  held  in 
the  district  in  which  he  grows  celery.  Each  grower  shall  be 
entitled  to  cast  only  one  (1)  vote  at  any  such  election,  and 
no  grower  shall  participate  (in  any  one  season)  in  elections 
held  in  more  than  one  (1)  district.  The  results  of  any  such 
election,  including  the  number  of  votes  received  by  each 
nominee,  shall  be  transmitted  to  the  Secretary. 

3.  Shipper  members,  and  their  respective  alternates,  for 
each  district  shall  be  selected  by  the  Secretary  from  ship¬ 
pers  in  such  district  or  from  the  respective  nominees  of 
groups  designated  to  make  nominations  as  follows: 

(a)  Each  shipper  who  shipped  five  hundred  (500)  cars 
or  more  of  celery  during  the  current  season  (except  1937 
when  the  season  shall  be  the  one  just  concluded)  shall, 
on  or  before  June  15th  (except  in  the  year  1937  when 
nominations  shall  be  made  as  soon  as  possible  after  the 
effective  date  of  this  order),  nominate  two  (2)  persons 
(indicating  preferences)  for  membership.  From  each  such 
group  of  nominations  the  Secretary  may  select  one  (1) 
member  and  one  (1)  alternate.  However,  if  there  are 
more  than  three  (3)  500 -car  shippers  whose  principal 
places  of  business  are  in  the  Sanford  District,  only  the 
three  (3)  largest  shall  make  nominations  as  hereinabove 
provided.  If  there  is  more  than  one  (1)  500-car  shipper 
whose  principal  place  of  business  is  located  in  the  Oviedo 
District,  only  the  largest  shall  make  nominations  as  here¬ 
inabove  provided.  If  there  is  more  than  one  (1)  500-car 
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shipper  whose  principal  place  of  business  is  located  in  the 
Sarasota  District,  only  the  largest  shall  make  nominations 
as  hereinabove  provided.  If  there  is  more  than  one  (1) 

500 -car  shipper  whose  principal  place  of  business  is  lo¬ 
cated  in  the  Manatee  District,  only  the  largest  shall  make  | 
nominations  as  hereinabove  provided. 

(b)  Nominations  for  the  remaining  shipper  members 
from  each  district,  if  any,  shall  be  made  by  elections  in 
which  only  shippers  shall  be  entitled  to  participate.  From 
each  group  of  nominations  made  pursuant  to  this  sub-  ' 
paragraph,  or  from  shippers  in  such  district,  the  Secretary  I* 
shall  select  one  (1)  member  and  one  (1)  alternate.  In  any 
such  election,  each  shipper  shall  be  entitled  to  cast  but 
one  (1)  vote  on  behalf  of  himself,  or  his  agent,  partners, 
affiliates,  subsidiaries,  and  representatives.  The  results  of 
any  such  election,  including  the  number  of  votes  received 
by  each  nominee,  shall  be  transmitted  to  the  Secretary. 

(1)  Two  (2)  persons  shall  be  nominated,  at  an  election  ; 
held  in  the  city  of  Sanford,  for  each  of  the  remaining  j 
members  of  the  Control  Committee  for  the  Sanford  Dis-  | 
trict  for  which  nominations  have  not  been  made  pursuant 
to  subparagraph  (a)  of  this  paragraph. 

(2)  Two  (2)  persons  shall  be  nominated,  at  an  election 
held  in  the  town  of  Oviedo,  for  the  member  for  the 
Oviedo  District  for  which  nominations  have  not  been 
made  pursuant  to  subparagraph  (a)  of  this  paragraph. 

(3)  Two  (2)  persons  shall  be  nominated,  at  an  elec¬ 
tion  held  in  the  city  of  Bradenton,  for  the  member  of 
the  Manatee  District  for  which  nominations  have  not 
been  made  pursuant  to  sub-paragraph  (a)  of  this  1 
paragraph. 

(4)  Two  (2)  persons  shall  be  nominated,  at  an  elec¬ 
tion  held  in  the  city  of  Sarasota,  for  the  member  for  the 
Sarasota  District  for  which  nominations  have  not  been 
made  pursuant  to  sub-paragraph  (a)  of  this  paragraph. 

(5)  Two  (2)  persons  shall  be  nominated,  at  an  elec¬ 
tion  held  in  the  city  of  Sarasota,  for  the  member  for 
the  combined  Manatee  and  Sarasota  Districts. 

4.  Members  of  the  Control  Committee  shall  be  selected 
annually  for  a  term  of  one  (1)  year,  beginning  August  1,  and 
shall  serve  until  their  respective  successors  shall  be  selected 
and  shall  qualify,  except  that  those  selected  in  the  year 
1937  shall  hold  office  until  August  1,  1938,  and  until  their 
respective  successors  shall  be  selected  and  shall  qualify. 
Each  shipper  shall  participate  only  in  the  elections  held 
in  the  district  in  which  such  shipper  has  his  principal  place 
of  business,  except  that  any  shipper  whose  place  of  business 
is  located  in  either  the  Manatee  or  Sarasota  Districts  may 
participate  in  the  election  of  shipper  nominees  for  the  com¬ 
bined  Manatee  and  Sarasota  Districts.  If  any  of  the  above 
groups  fail  to  select  nominees  in  the  number  above  specified 
on  or  before  June  15th,  except  in  the  year  1937  when  selec¬ 
tions  shall  be  made  as  soon  as  practicable  after  the  effective 
date  of  this  order,  the  Secretary  may  select,  without  nomi¬ 
nations,  the  members  and  alternates  for  such  groups. 

5.  An  alternate  for  a  member  of  the  Control  Committee 
shall  act  in  the  place  and  stead  of  such  member  (1)  in  his 
absence,  or  (2)  in  the  event  of  his  removal,  resignation,  or 
disqualification,  until  a  successor  for  his  unexpired  term  has 
been  selected. 

6.  To  fill  any  vacancy  occasioned  by  the  removal,  resig¬ 
nation,  or  disqualification  of  any  member  or  alternate  of 
the  Control  Committee,  a  successor  for  his  unexpired  term 
shall  be  selected,  in  the  manner  provided  for  in  this  section, 
within  thirty  (30)  days  after  such  vacancy  occurs:  Provided, 
however.  That  only  one  (1)  nomination  shall  be  made  for 
each  vacancy;  and  Provided,  further,  That  nominations  for 
the  successor  to  any  member  or  alternate  previously  selected 
by  the  Secretary  from  the  nominations  made  by  any  500- 
car  shipper  shall  be  made  by  such  500-car  shipper.  If  nomi¬ 
nations  are  not  made  within  such  thirty  (30)  days  after 
such  vacancy  occurs,  the  Secretary  may  select  a  member  to 
fill  such  vacancy  without  regard  to  nominations. 


Sec.  2.  Powers. — The  Control  Committee  shall  have  the 
following  powers: 

1.  To  administer,  as  hereinafter  specifically  provided,  the 
terms  and  provisions  of  this  order; 

2.  To  make  administrative  rules  and  regulations  in  accord¬ 
ance  with,  and  to  effectuate  the  terms  and  provisions  of,  this 
order; 

3.  To  receive,  investigate,  and  report  to  the  Secretary  com¬ 
plaints  of  violations  of  this  order;  and 

4.  To  recommend  to  the  Secretary  amendments  to  this 
order. 

Sec.  3.  Duties. — The  duties  of  the  Control  Committee  shall 
be  as  follows: 

1.  To  act  as  intermediary  between  the  Secretary  and  any 
shipper  or  grower; 

2.  To  keep  minute  books  and  records  which  will  clearly 
reflect  all  its  acts  and  transactions,  and  such  minute  books 
and  records  shall  at  any  time  be  subject  to  the  examination 
of  the  Secretary; 

3.  To  investigate,  from  time  to  time,  and  assemble  data  on, 
the  growing,  shipping,  and  marketing  conditions  respecting 
Florida  celery,  and  to  furnish  to  the  Secretary  such  avail¬ 
able  information  as  he  may  request; 

4.  To  negotiate,  from  time  to  time,  with  representatives  of 
growers  and  shippers  of  celery  produced  in  competing  areas 
respecting  the  formulation  of  a  marketing  agreement  and 
order,  pursuant  to  the  act,  providing  for  coordinated  regu¬ 
lation  of  celery  shipments  from  such  areas  with  celery  ship' 
ments  from  Florida; 

5.  To  appoint  subcommittees  or  additional  committees 
to  assist  it  in  administering  this  order; 

6.  To  appoint  such  employees  as  it  may  deem  necessary, 
and  to  determine  the  salaries  and  define  the  duties  of  such 
employees; 

7.  To  select  a  chairman  and  a  vice-chairman,  who  must 
be  members  of  the  Control  Committee,  and  a  secretary  and 
a  treasurer,  who  need  not  be  members  of  the  Control  Com¬ 
mittee.  The  chairman  and  vice-chairman  shall  be  elected 
by  the  Control  Committee,  one  (1)  from  the  Sanford  or 
Oviedo  District  and  the  other  from  the  Manatee  or  Sara¬ 
sota  District.  The  secretary  and  treasurer  shall  be  ap¬ 
pointed  by  the  Control  Committee,  and  both  offices  may  be 
filled  by  one  (1)  person.  The  treasurer  shall  give  bond  in 
an  amount  satisfactory  to  the  Control  Committee. 

8.  To  give  the  Secretary  or  his  designated  agent  and 
representatives  the  same  notice  of  meetings  of  the  Control 
Committee  as  is  given  the  members  thereof; 

9.  To  perform  such  duties  in  connection  with  the  admin¬ 
istration  of  Section  32  of  the  Act  to  Amend  the  Agricultural 
Adjustment  Act,  and  for  other  purposes,  Public  No.  320, 
74th  Congress,  approved  August  24,  1935,  as  may  from  time 
to  time  be  assigned  to  it  by  the  Secretary;  and 

10.  To  cause  the  books  of  the  Control  Committee  to  be 
audited  by  one  or  more  competent  accountants  at  least  once 
for  each  season  and  at  such  other  times  as  the  Control 
Committee  deems  necessary  or  as  the  Secretary  may  request, 
and  to  file  with  the  Secretary  copies  of  all  audit  reports 
made. 

Sec.  4.  Procedure. — The  Control  Committee  shall  not  per¬ 
form  any  of  its  powers  or  duties  herein  prescribed  while 
there  are  more  than  four  (4)  vacancies  in  its  membership. 
A  quorum  shall  consist  of  nine  (9)  members  in  attendance 
at  the  meeting,  and  all  decisions  of  the  Control  Committee 
shall  be  by  a  majority  vote  of  the  members  present. 

2.  The  Control  Committee  may  provide  for  simultaneous 
meetings  of  various  groups  of  its  members  at  designated 
places  upon  due  notice  to  all  members,  and,  after  the  groups 
have  established  telephone  communication  with  loud  speaker 
receivers  for  each  group  throughout  the  entire  meeting,  shall 
proceed  with  such  meeting  as  if  the  Control  Committee  were 
assembled  in  one  place.  Actions  taken  by  the  Control  Com¬ 
mittee  in  this  manner  shall  have  the  same  force  and  effect 
I  as  though  an  assembled  meeting  had  been  held. 
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3.  The  Control  Committee  may  provide  for  voting  by  mail 
or  telegraph  upon  due  notice  to  all  members,  and  when  any 
proposition  is  submitted  for  voting  by  such  method,  nine 
(9)  affirmative  votes  shall  be  necessary  for  its  adoption. 

4.  The  members  of  the  Control  Committee  (including  suc¬ 
cessors  and  alternates)  and  any  agent  or  employee  appointed 
or  employed  by  the  Control  Committee  shall  be  subject  to  re¬ 
moval  or  suspension  by  the  Secretary  at  any  time.  Each 
and  every  regulation,  decision,  determination,  or  other  act 
of  the  Control  Committee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of  the  same  at  any  time, 
and  upon  such  disapproval,  shall  be  deemed  null  and  void  ex¬ 
cept  as  to  acts  done  in  reliance  thereon  or  in  compliance 
therewith. 

Sec.  5.  Funds  and  Other  Property. — 1.  All  funds  received 
by  the  Control  Committee  pursuant  to  any  of  the  provisions 
of  this  order  shall  be  used  solely  for  the  purpose  herein 
specified  and  the  Secretary  may  require  the  Control  Com¬ 
mittee  and  its  members  to  account  for  all  receipts  and  dis¬ 
bursements. 

2.  The  officer  designated  by  the  Control  Committee  shall 
have  charge  of  all  books,  records  and  other  property  of 
said  committee.  He  shall  act  as  secretary  to  all  subcom¬ 
mittees  which  may  be  selected  or  appointed.  Upon  the  death, 
resignation,  removal  or  expiration  of  the  term  of  office  of  any 
member  of  the  Control  Committee,  all  books,  records,  funds 
and  other  property  of  the  Control  Committee  in  his  posses¬ 
sion  shall  be  delivered  to  the  Control  Committee  or  to  his 
successor  in  office,  and  such  assignments  and  other  instru¬ 
ments  shall  be  executed  as  may  be  necessary  to  vest  in  the 
Control  Committee  or  his  successor  full  title  to  all  the  books, 
records,  funds  and  other  property  in  the  possession  or  under 
the  control  of  such  member  or  officer  pursuant  to  this  order. 

3.  The  Control  Committee  may,  with  the  approval  of  the 
Secretary,  maintain  in  its  own  name  or  in  the  names  of  its 
members  a  suit  against  any  shipper  subject  hereto  for  the 
collection  of  such  shipper’s  pro  rata  share  of  expenses. 

ARTICLE  III — REGULATION  BY  PRORATION 

Section  1.  Recommendation  for  Proration  Period. — 1.  It 
shall  be  the  duty  of  the  Control  Committee  to  investigate 
supply  and  demand  conditions  of  celery.  Whenever  such 
conditions  make  it  advisable  to  regulate  the  shipment  of 
celery,  the  Control  Committee  shall  recommend  to  the  Secre¬ 
tary  the  establishment  of  a  proration  period,  or  series  of 
proration  periods,  during  which  the  shipment  of  celery  may 
be  regulated  pursuant  to  this  article.  Such  recommenda¬ 
tions  shall  be  made  at  a  meeting  of  the  Control  Committee 
held  at  least  two  (2)  days  prior  to  the  commencement  of 
such  recommended  regulation  period.  The  Control  Com¬ 
mittee  shall  promptly  notify  shippers  and  growers  of  such 
recommendation  by  giving  notice  in  such  manner  as  the 
Control  Committee  shall  deem  adequate  under  the  circum¬ 
stances.  Such  notice  shall  contain  a  direction  to  shippers 
and  growers  to  make  the  applications  required  pursuant  to 
section  2  of  this  article. 

2.  Based  upon  the  recommendations  made  pursuant  to 
paragraph  1  of  this  section,  or  other  information  available 
to  the  Secretary,  the  Secretary  may  establish  a  prorate  period 
or  series  of  prorate  periods,  including  the  time  of  commence¬ 
ment,  duration,  and  termination  thereof,  if  the  Secretary 
deems  that  such  regulation  of  the  flow  of  shipments  of 
celery  in  the  current  of  interstate  or  foreign  commerce  dur¬ 
ing  any  particular  period  or  periods  within  the  season  would 
tend  to  effectuate  the  declared  policy  of  the  act. 

Sec.  2.  Applications  from  Shippers. — 1.  Every  shipper  de¬ 
siring  to  ship  celery  in  the  current  of  interstate  or  foreign 
commerce  during  any  such  prorate  period  shall  make  appli¬ 
cation  to  the  Control  Committee  for  allotments  at  such  time 
and  in  such  manner  as  the  Control  Committee  shall  deter¬ 
mine.  Each  such  application  shall  include  information 
specifying : 

(a)  The  identification  of  each  block  of  celery  available 

for  harvest;  and 


(b)  An  estimate  of  the  number  of  crates  of  celery 
which  will  be  available  for  shipment  during  such  regula¬ 
tion  period  from  each  such  block. 

2.  No  shipper  shall  include  in  any  such  application  the 
celery  of  any  grower  whose  production  such  shipper  does 
not  own  or  have  exclusive  written  authority  to  ship. 

3.  Every  grower  who  desires  to  ship  celery  in  the  current 
of  interstate  or  foreign  commerce  during  any  such  regulation 
period,  and  who  has  not  given  a  shipper  written  authority  to 
handle  such  celery  shipment,  may  make  application  in  the 
manner  set  forth  in  paragraph  1  of  this  section. 

Sec.  3.  Computation  of  Quantity  Available  for  Shipment. — 
The  Control  Committee  shall  examine  all  applications  sub¬ 
mitted,  and  check  the  quantities  of  celery  reported  therein. 
The  Control  Committee  shall  correct  any  errors,  omissions, 
or  inaccuracies,  or  make  such  changes  as  it  finds  are  neces¬ 
sary  to  bring  the  quantities  reported  into  conformity  with  the 
results  of  the  check.  For  this  purpose  the  Control  Committee 
shall  employ  as  many  competent  representatives  as  it  deems 
necessary,  which  representatives  shall  not  be  affiliated  with 
or  employed  by  any  grower  or  shipper.  From  the  applica¬ 
tions  filed  pursuant  to  section  2  hereof,  corrected  as  herein 
provided,  the  Control  Committee  shall  compute  the  quantity 
of  celery  available  for  shipment  during  such  regulation  period 
by  each  applicant  making  reports  as  hereinbefore  provided 
and  the  total  quantity  available  for  shipment  by  all  appli¬ 
cants  during  such  regulation  period. 

Sec.  4.  Quantity  advisable  for  shipment. — For  each  regula¬ 
tion  period  established  pursuant  to  section  1  hereof  the  Con¬ 
trol  Committee  shall  procure  available  evidence  concerning 
(1)  movement  of  Florida  celery  to  market  during  previous 
weeks;  (2)  track  holdings  at  principal  destinations;  (3) 
changes  in  seasonal  demands;  (4)  prices  for  current  and 
previous  weeks  at  wholesale  markets  and  shipping  points; 
(5)  returns  to  growers;  (6)  shipments  of  celery  from  com¬ 
peting  States  and  shipments  of  competing  vegetables;  (7) 
supplies  of  Florida  celery  available  for  shipment  and  the 
condition  of  such  supplies;  and  (8)  other  pertinent  market 
information,  including  opinions  of  experienced  persons  in  the 
celery  industry.  From  such  evidence  the  Control  Committee 
shall  make  a  determination  of  the  quantity  of  celery  it  deems 
advisable  to  be  shipped  during  such  regulation  period.  The 
evidence  procured  pursuant  to  this  paragraph  shall  be  trans¬ 
mitted  to  the  Secretary  together  with  such  determination. 

Sec.  5.  Recommendations  by  control  committee.  —  The 
i  Control  Committee  shall  calculate  the  recommended  allot- 
;  ment  percentage  by  dividing  the  quantity  deemed  advisable 
to  be  shipped,  determined  pursuant  to  section  4  of  this  ar¬ 
ticle,  by  the  total  quantity  available  for  shipment,  determined 
pursuant  to  section  3  of  this  article.  Such  division  shall  be 
calculated  to  the  nearest  one-hundredth.  The  Control  Com¬ 
mittee  shall  calculate  the  recommended  allotment  of  each 
applicant  by  applying  the  recommended  allotment  percent¬ 
age  to  each  applicant’s  supply  of  celery  available  for  ship¬ 
ment,  determined  pursuant  to  section  3  of  this  article. 
Thereupon,  the  Control  Committee  shall  report  to  the  Sec¬ 
retary  its  recommendations  made  pursuant  to  this  section, 
with  its  computations  and  determinations  made  pursuant  to 
sections  3  and  4  of  this  article.  At  least  twenty-four  (24) 
hours  prior  to  the  commencement  of  any  proposed  regula¬ 
tion  period,  the  Control  Committee  shall  notify  each  appli¬ 
cant  of  (1)  the  quantity  of  celery  such  applicant  has  avail¬ 
able  for  shipment  during  such  proposed  regulation  period, 
determined  pursuant  to  section  3  of  this  article,  (2)  the 
proposed  allotment  percentage  determined  pursuant  to  this 
section,  and  (3)  such  applicant’s  proposed  allotment  deter¬ 
mined  pursuant  to  this  section. 

Sec.  6.  Fixing  of  allotments  by  the  Secretary. — 1.  From 
the  reports  made  pursuant  to  section  5  of  this  article,  and 
other  available  information,  the  Secretary  shall  determine: 

(a)  The  total  quantity  of  celery  deemed  advisable  for 
shipment  during  such  regulation  period; 
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(b)  The  quantity  of  celery  available  for  shipment  dur-  I 
ing  such  regulation  period  by  each  applicant  making  re¬ 
ports  as  hereinbefore  provided;  and 

(c)  The  total  quantity  of  celery  available  for  shipment 
during  such  regulation  period. 

2.  The  Secretary  shall  advise  the  Control  Committee  of 
each  determination  made  pursuant  to  subparagraphs  (a) ,  (b) 
and  (c)  of  paragraph  1  of  this  section,  and  the  Control 
Committee  shall  thereupon  determine,  in  the  manner  here¬ 
inafter  provided,  the  allotment  percentage  for  such  regula¬ 
tion  period  and  the  allotment  for  each  applicant,  and  shall 
then  notify  every  applicant  of  his  allotment  and  the  amount 
of  same. 

3.  The  allotment  percentage  for  such  regulation  period 
shall  be  the  result  of  the  division  of  the  total  quantity  of 
celery  advisable  for  shipment  during  such  regulation  period 
by  the  total  quantity  of  celery  available  for  shipment  during 
such  regulation  period.  Such  calculation  shall  be  made  to 
the  nearest  one-hundredth. 

4.  The  allotment  for  each  applicant  shall  be  the  product 
of  such  applicant’s  available  quantity  of  celery  for  shipment 
during  such  regulation  period  and  the  allotment  percentage 
for  such  regulation  period. 

5.  Every  shipper  shall  apportion  the  quantity  of  celery 
represented  by  his  allotment  equitably  among  the  growers 
whose  celery  he  has  exclusive  authority,  in  writing,  to  ship 
(including  celery  produced  by  such  shipper)  by  applying  the 
allotment  percentage  for  such  regulation  period  to  the  avail¬ 
able  quantity  for  such  grower. 

Sec.  7.  Allotments  to  first  shipper  only. — 1.  Where  a  ship¬ 
ment  of  celery  moves  in  a  series  of  shipments  through  two 
or  more  shippers  in  the  current  of  interstate  or  foreign 
commerce,  allotments  made  pursuant  to  the  foregoing  pro¬ 
vision  of  this  article  shall  be  applicable  to  the  first  shipment 
of  such  celery;  the  subsequent  shipments  of  any  such  celery 
shall  be  made  without  the  issuance  of  additional  allotments 
therefor  to  subsequent  shippers:  Provided,  That  such  subse¬ 
quent  shippers  ship  only  celery  which  was  included  within 
the  allotment  applicable  to  the  first  shipment  of  such  celery, 
and  such  subsequent  shippers  furnish  to  the  Control  Com¬ 
mittee  such  evidence  of  such  shipment  at  such  time  as  it 
may,  with  the  approval  of  the  Secretary,  require. 

Sec.  8.  Transfer  of  allotments. — Subject  to  such  procedural 
rules  and  regulations  as  the  Control  Committee,  with  the 
approval  of  the  Secretary,  may  prescribe,  shippers  to  whom 
allotments  have  been  made  may  transfer  such  allotments, 
in  whole  or  in  part.  The  amount  of  such  transfer  shall  be 
deducted  from  the  allotment  of  the  transferor  and  added  to 
the  allotment  of  the  transferee:  Provided,  That  no  transfer 
of  allotment  may  be  made  when  all  of  the  celery  from  the 
acreage  upon  which  allotment  has  been  granted  has  been 
harvested  and  a  portion  of  such  allotment  remains  unshipped. 
In  such  event  the  unshipped  portion  of  such  allotment  shall 
revert  to  the  Control  Committee  for  cancellation. 

Sec.  9.  Withdrawals. — No  application  for  allotment  shall 
include  celery  as  available  for  shipment  during  such  regula¬ 
tion  period  from  any  block  of  celery  which  has  been  pre¬ 
viously  included  in  an  application  for  allotment,  unless  a  hew 
crop  shall  be  matured  on  such  block:  Provided,  however,  That 
the  Control  Committee  shall  permit  withdrawal  of  applica¬ 
tions  for  allotments  on  blocks  of  celery  which  the  Control 
Committee  finds  are  not,  in  fact,  available  for  shipment  be¬ 
cause  (1)  not  sufficiently  matured  to  warrant  shipment;  (2) 
mechanical  conditions  prevent  shipment;  (3)  labor  condi¬ 
tions  prevent  harvest;  (4)  weather  conditions  prevent  har¬ 
vest;  (5)  other  conditions  justify  such  withdrawal.  Such 
blocks  may  be  included  in  an  application  for  an  allotment  in 
the  next  succeeding  regulation  period:  Provided,  further. 
That  the  allotment  percentage  for  such  withdrawn  celery 
shall  be  five  (5)  percent  less  than  the  allotment  percentage 
in  effect  at  the  time  of  harvest,  and  no  such  withdrawal 
shall  be  granted  unless  the  request  therefor  is  made  before 
the  time  when  the  Control  Committee  meets  to  consider  ap¬ 
plications  for  allotments  for  the  next  succeeding  regulation 
period. 


Sec.  10.  Emergency  allotments. — Upon  verified  applica¬ 
tion  therefor,  the  Control  Committee  shall  grant,  subject  to 
the  approval  of  the  Secretary,  allotments  to  applicants  on 
celery  not  included  in  applications  filed  pursuant  to  section 
2  of  this  article:  Provided,  That  the  Control  Committee 
finds  that  the  failure  to  ship  such  celery  will  result  in  se¬ 
rious  damage  thereto  and  consequent  loss  to  the  owner. 
The  amount  of  such  allotment  shall  be  the  product  of  such 
applicant’s  available  quantity  of  celery,  determined  by  the 
Control  Committee,  and  an  allotment  percentage  five  (5) 
percent  less  than  the  allotment  percentage  determined  for 
such  regulation  period  pursuant  to  section  6  of  this  article. 

Sec.  11.  Over  shipment. — No  shipper  shall  ship  celery  dur¬ 
ing  any  regulation  period  in  excess  of  the  allotment  fixed 
for  him  by  the  Secretary  except  for  additional  allotments 
granted  or  transferred  to  him  pursuant  to  the  foregoing 
provisions  of  this  article:  Provided,  however,  That  overship¬ 
ment  not  exceeding  two  (2)  percent  of  such  shipper’s  allot¬ 
ment  fixed  for  him  by  the  Secretary  shall  not  be  a  violation 
of  this  agreement  if  not  made  for  the  purpose  of  taking 
advantage  of  marketing  conditions;  And  provided,  further, 
That  report  of  such  overshipment  is  made  to  the  Control 
Committee  on  or  before  the  end  of  the  prorate  period. 

Sec.  12.  Modification  or  cancellation  of  regulation  period. — 

If  the  limitation  of  shipments  during  any  regulation  period 
is  rendered  unnecessary  by  reason  of  crop  failure  in  any  dis¬ 
trict,  unforeseen  increased  demand,  or  other  causes,  the  Sec¬ 
retary,  or  the  Control  Committee  with  the  approval  of  the 
Secretary,  may  cancel  or  modify  regulation  of  shipments. 
No  such  action  by  the  Control  Committee  shall  become  effec¬ 
tive  until  approved  by  the  Secretary. 

Sec.  13.  Petitions  for  adjustments  of  applications  for  al¬ 
lotments. — Any  shipper  or  grower  dissatisfied  with  the  re¬ 
vision  of  his  application,  by  the  Control  Committee  may  re- 
;  quest  the  said  committee  to  reconsider  such  revision,  and 
!  may  further  appeal  to  the  Secretary.  In  the  event  of  such 
appeal  to  the  Secretary,  the  Control  Committee  shall  fur¬ 
nish  a  report  to  the  Secretary  setting  forth  the  action  taken 
and  the  reasons  therefor.  The  parties  involved  shall  abide 
by  the  determination  of  the  Control  Committee  pending  the 
disposition  of  such  petition  by  the  Secretary. 

Sec.  14.  Adjustment  of  allotments. — Subsequent  to  the  is¬ 
suance  of  allotments,  the  Control  Committee  may,  with  the 
approval  of  the  Secretary,  adjust  allotments  in  such  a  m&n- 
!  ner  as  to  eliminate  the  effect  cf  any  errors,  omissions,  and 
inaccuracies  in  such  allotments. 

Sec.  15.  Shipments  for  by-product  and  relief  purposes. — 
The  provisions  of  this  article  are  not  applicable  to  shipments 
of  celery  for  conversion  into  by-products,  or  for  charitable 
or  unemployment  relief  purposes,  except  that  if  any  shipper 
makes  shipments  for  these  purposes,  he  shall  report  to  the 
Control  Committee  the  amount  thereof,  the  person  to  whom 
shipped,  and  the  purposes  for  which  shipped. 

ARTICLE  IV — ASSESSMENTS 

Section  1.  Expenses  and  assessments. — 1.  The  Control 
Committee  is  authorized  to  incur  such  expenses  as  the  Sec¬ 
retary  finds  may  be  necessary  to  carry  out  its  functions 
under  this  order.  The  funds  to  cover  such  expenses  shall 
be  acquired  by  the  levying  of  assessments  as  hereinafter 
provided. 

2.  Each  shipper  shall  pay  to  the  Control  Committee  upon 
demand  such  shipper’s  pro  rata  share,  as  is  approved  by  the 
Secretary,  of  the  expenses  in  the  amount  of  $24,640.00 
(which  amount  the  Secretary  has  found  will  necessarily  be 
incurred  by  the  Control  Committee  during  the  season  ending 
July  31,  1938),  or  expenses  in  such  other  amount  as  the 
Secretary  may  later  find  will  necessarily  be  incurred  by  the 
Control  Committee  during  said  season  for  the  maintenance 
and  functioning  of  the  Control  Committee  during  the  said 
season  as  set  forth  herein.  Each  shipper’s  share  of  such  ex¬ 
penses  shall  be  that  portion  thereof  which  the  total  quantity 
of  celery  shipped  by  such  shipper  in  the  current  of  inter¬ 
state  or  foreign  commerce  during  said  season  is  of  the  total 
quantity  of  celery  shipped  by  all  shippers  in  the  current  of 
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interstate  or  foreign  commerce  during  said  season,  and,  such 
pro  rata  share  is  hereby  approved  by  the  Secretary.  The 
present  assessment  upon  each  shipper  shall  be  one  cent 
per  crate  of  celery  shipped  by  such  shipper  in  the  current  of 
interstate  or  foreign  commerce.  Said  assessment  may  be 
adjusted  from  time  to  time  by  the  Control  Committee  with 
the  approval  of  the  Secretary,  in  order  to  cover  any  later 
finding  by  the  Secretary  of  estimated  expenses,  or  the 
actual  expense  of  the  Control  Committee  during  said  season: 
Provided,  however,  That  in  no  case  shall  the  assessment  be 
in  excess  of  1  cent  per  crate  of  celery  shipped  by  such 
shipper  in  the  current  of  interstate  or  foreign  commerce. 
The  assessment  of  each  shipper  for  any  season  shall  be  due 
at  such  time  and  shall  be  payable  in  such  installments,  if 
any,  as  the  Control  Committee,  with  the  approval  of  the 
Secretary,  shall  determine. 

3.  For  seasons  subsequent  to  the  season  ending  July  31, 
1938,  every  shipper  shall  pay  to  the  Control  Committee,  upon 
demand,  such  shipper’s  pro  rata  share  as  is  approved  by  the 
Secretary  of  such  expenses  as  the  Secretary  may  find  will 
necessarily  be  incurred  by  the  Control  Committee  for  the 
maintenance  and  functioning  of  the  Control  Committee  as 
set  forth  in  this  order:  Provided,  however,  That  in  no  case 
shall  the  assessment  be  in  excess  of  1  cent  per  crate  of  celery 
shipped  by  each  shipper  in  the  current  of  interstate  or  foreign 
commerce. 

4.  At  the  end  of  each  season,  the  Control  Committee  shall  | 
credit  each  contributing  shipper  with  the  excess  of  the 
amount  paid  by  such  shipper  above  his  pro  rata  share  of  the 
expenses,  or  debit  such  shippers  with  the  difference  between 
his  pro  rata  share  and  the  amount  paid  by  such  shipper. 
Any  such  debits  shall  become  due  and  payable  upon  the  de¬ 
mand  of  the  Control  Committee. 

5.  Members  of  the  Control  Committee  shall  serve  without 
compensation  as  members,  but  shall  be  allowed  their  expenses 
necessarily  incurred  in  the  performance  of  their  powers  and 
duties  hereunder. 

ARTICLE  V — REPORTS 

Section  1.  Reports. — Upon  the  request  of  the  Control 
Committee,  made  with  the  approval  of  the  Secretary,  every 
shipper  shall  furnish  the  Control  Committee,  in  such  manner 
and  at  such  times  as  it  prescribes,  such  information  as  will 
enable  it  to  perform  its  powers  and  duties  under  this  order. 

ARTICLE  VI — AMENDMENTS 

Section  1.  Proposals. — Amendments  to  this  order  may 
from  time  to  time  be  proposed  by  the  Control  Committee. 

ARTICLE  VII — AGENTS 

Section  1.  Agents. — The  Secretary  may,  by  a  designation 
in  writing,  name  any  person,  including  any  officer  or  em¬ 
ployee  of  the  Government  or  any  Bureau  or  Division  in  the 
Department  of  Agriculture,  to  act  as  his  agent  or  represent¬ 
ative  in  connection  with  any  of  the  provisions  of  this  order. 

ARTICLE  VIII - EFFECTIVE  TIME  AND  TERMINATION 

Section  1.  Effective  time. — This  order  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may  declare  above  his 
signature  attached  hereto,  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  hereinafter  specified. 

Sec.  2.  Termination. — 1.  The  Secretary  may  at  any  time 
terminate  this  order. 

2.  The  Secretary  shall  terminate  this  order  at  the  end  of 
any  marketing  season  whenever  he  finds  that  such  termina¬ 
tion  is  favored  by  a  majority  of  the  growers,  who  during  the 
preceding  marketing  period,  have  been  engaged  in  the  pro¬ 
duction  for  market  of  celery  in  Florida:  Provided,  That  such 
majority  have  during  such  period  produced  more  than  fifty 
(50)  percent  of  the  volume  of  such  celery  produced  within 
Florida,  but  such  termination  shall  be  effective  only  if  notice 
thereof  is  given  on  or  before  July  1  of  such  marketing 
season. 

3.  This  order  shall,  in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it  cease  to  be  in  effect. 


Sec.  3.  Proceedings  after  termination. — 1.  Upon  the  ter¬ 
mination  of  this  order,  the  members  of  the  Control  Com¬ 
mittee  then  functioning  shall  continue  as  joint  trustees,  for 
the  purpose  of  administering  this  order,  of  all  funds  and 
property  then  in  the  possession  or  under  the  control  of  the 
Control  Committee,  including  claims  for  any  funds  unpaid 
or  property  not  delivered  at  the  time  of  such  termination. 
Said  trustees  (a)  shall  continue  in  such  capacity  until  dis¬ 
charged  by  the  Secretary;  (b)  shall  from  time  to  time  ac¬ 
count  for  all  receipts  and  disbursements  and  deliver  all  funds 
and  property  on  hand,  together  with  all  books  and  records 
of  the  Control  Committee  and  the  joint  trustees,  to  such 
person  as  the  Secretary  shall  direct;  and  (c)  shall,  upon 
the  request  of  the  Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appropriate  to  vest  in  such 
person  full  title  to  all  of  the  funds  and  claims  vested  in  the 
Control  Committee  or  the  joint  trustees  pursuant  to  this 
order.  Any  funds  collected  for  expenses  pursuant  to  article 
IV  of  this  order  and  held  by  such  joint  trustees  or  such  per¬ 
son  over  and  above  amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily  incurred  by  the 
joint  trustees  or  such  other  person  in  the  performance  of 
their  duties  hereunder,  shall  as  soon  as  practicable  after  the 
termination  of  this  order,  be  returned  to  the  shippers  pro 
rata  in  proportion  to  their  contributions  made  thereto  pur¬ 
suant  to  this  order. 

2.  Any  person  to  whom  funds,  property  or  claims  have 
been  delivered  by  the  Control  Committee  or  its  members  upon 
direction  of  the  Secretary  as  herein  provided  shall  be  subject 
to  the  same  obligations  and  duties  with  respect  to  said  funds, 
property  or  claims  as  are  hereinabove  imposed  upon  the 
members  of  said  Committee  or  upon  said  joint  trustees. 

ARTICLE  IX — DURATION  OF  IMMUNITIES 

Section  1.  Duration  of  immunities. — The  benefits,  privi¬ 
leges,  and  immunities  conferred  by  virtue  of  this  order  shall 
cease  upon  its  termination  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this  order,  and  benefits, 
privileges,  and  immunities  conferred  by  this  order  upon  any 
party  shall  cease  upon  its  termination  as  to  such  party  except 
with  respect  to  acts  done  under  and  during  the  existence  of 
this  order. 

ARTICLE  X — SEPARABILITY 

Section  1.  Separability. — If  any  provision  of  this  order  is 
declared  invalid  or  the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  order  or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing  shall  not  be  affected 
thereby. 

ARTICLE  XI — DEROGATION 

Section  1.  Derogation. — Nothing  contained  in  this  order 
is  or  shall  be  construed  to  be  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the  United  States  (1)  to 
exercise  any  powers  granted  by  the  act  or  otherwise,  and  (2) 
in  accordance  with  such  powers,  to  act  in  the  premises  when¬ 
ever  such  action  is  deemed  advisable. 

ARTICLE  XII — LIABILITY  OF  CONTROL  COMMITTEE  MEMBERS 

Section  1.  Liability. — No  member  of  the  Control  Committee 
nor  any  employee  thereof  shall  be  held  liable  individually  in 
any  way  whatsoever  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts  either  of  commission  or  omission  as 
such  member  or  employee,  except  for  acts  of  dishonesty. 

In  witness  whereof,  the  Secretary  of  Agriculture  does  hereby 
execute  in  duplicate  this  order  under  his  hand  and  the  official 
seal  of  the  Department  of  Agriculture  in  the  city  of  Washing¬ 
ton,  District  of  Columbia,  on  tu»<>  l'*h  day  of  November,  1937, 
and  pursuant  to  the  provision*  fiGr^of,  declares  this  order  to 
be  effective  on  and  after  12  :C  <\.,  eastern  standard  time, 
November  13,  1937. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3270:  Filed,  November  9.  1937;  12:40  p.  m.] 
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Bureau  of  Entomology  and  Plant  Quarantine. 

B.E.  P.Q. — Q.  71  Rev.  of  Reg.  3,  effective  November  9,  1937 

Modification  of  Dutch  Elm  Disease  Quarantine 
Regulations 

Introductory  Note 

The  following  modification  of  the  Dutch  elm  disease 
quarantine  regulations  adds  to  the  regulated  area  the  towns 
of  Redding  and  Weston  in  Fairfield  County,  Conn.;  the 
township  of  Alexandria  in  Hunterdon  County,  N.  J.,  and  the 
town  of  Cornwall  in  Orange  County,  N.  Y.  This  action  was 
taken  on  the  basis  of  intensive  inspections  made  throughout 
the  year  which  disclosed  infections  in  areas  contiguous  to 
the  present  regulated  area. 

Avery  S.  Hoyt, 

Acting  Chief,  Bureau  of 
Entomology  and  Plant  Quarantine. 


AMENDMENT  NO.  3  TO  RULES  AND  REGULATIONS  SUPPLEMENTAL  TO 
NOTICE  OF  QUARANTINE  NO.  7  1 

Under  authority  conferred  by  the  Plant  Quarantine  Act 
of  August  20,  1912  (37  Stat.  315),  as  amended  by  the  Act  of 
Congress  approved  March  4,  1917  (39  Stat.  1134,  1165),  it  is 
ordered  that  regulation  3  of  the  rules  and  regulations  sup¬ 
plemental  to  Notice  of  Quarantine  No.  71,  on  account  of  the 
Dutch  elm  disease,  which  were  promulgated  on  February  20,  i 

1935,  as  amended  effective  April  1,  1936,  and  November  9, 

1936,  be,  and  the  same  is  hereby,  further  amended  to  read  1 
as  follows: 

Regulation  3.  Regulated  Areas 

In  accordance  with  the  provisos  to  Notice  of  Quarantine 
No.  71,  the  Secretary  of  Agriculture  designates  as  regulated  j 
areas  for  the  purpose  of  these  regulations  the  counties, 
townships,  towns,  and  cities  listed  below,  including  all  cities, 
towns,  boroughs,  or  other  political  subdivisions  within  their 
limits: 

Connecticut. — Towns  of  Darien,  Fairfield,  Greenwich,  New 
Canaan,  Norwalk,  Redding,  Ridgefield,  Stamford,  Weston, 
Westport,  and  Wilton,  in  Fairfield  County. 

New  Jersey. — Counties  of  Bergen,  Essex,  Hudson,  Morris, 
Passaic,  Somerset,  and  Union;  all  of  Hunterdon  County  ex¬ 
cept  the  townships  of  Delaware,  Holland,  Kingwood,  and 
West  Am  well,  and  the  boroughs  of  Frenchtown,  Lambert- 
ville,  Milford,  and  Stockton;  townships  of  Hopewell,  Prince¬ 
ton,  and  West  Windsor,  and  the  boroughs  of  Hopewell, 
Pennington,  and  Princeton,  in  Mercer  County;  all  of  Mid¬ 
dlesex  County  except  the  townships  of  Cranbury  and  Mon¬ 
roe,  and  the  boroughs  of  Helmetta,  Jamesburg,  and  Spots- 
wood;  townships  of  Holmdel,  Matawan,  Middletown,  Raritan, 
Shrewsbury,  and  the  boroughs  of  Atlantic  Highlands,  Eaton- 
town,  Fair  Haven,  Highlands.  Kcansburg,  Keyport,  Little 
Silver,  Long  Branch,  Matawan,  Monmouth  Beach,  Ocean- 
port,  Red  Bank.  Rumson,  Sea  Bright,  Shrewsbury,  Union 
Beach,  and  West  Long  Branch,  in  Monmouth  County;  all  of  ! 
Sussex  County  except  the  townships  of  Montague,  Sandy- 
ston,  Stillwater,  and  Walpack;  townships  of  Allamuchy, 
Franklin,  Frelinghuysen,  Independence,  Hope,  Liberty,  , 
Mansfield,  Oxford,  Washington,  and  White,  and  the  bor¬ 
oughs  of  Belvidere,  Hackettstown,  and  Washington,  in  War¬ 
ren  County. 

New  York. — Counties  of  Bronx,  Kings,  Nassau,  New  York, 
Queens,  Richmond,  Rockland,  and  Westchester;  towns  of 
Blooming  Groove,  Chester,  Cornwall,  Goshen,  Highland, 
Minisink,  Monroe,  Tuxedo,  Warwick,  Wawayanda,  and 
Woodbury,  in  Orange  County;  towns  of  Carmel,  Phillips- 
town,  Putnam  Valley,  and  South  East,  in  Putnam  County;  I 
town  of  Huntington,  in  Suffolk  County. 

This  amendment  shall  be  effective  on  and  after  November 
9,  1937,  and  shall  on  that  date  supersede  amendment  No.  2 
which  became  effective  on  November  9,  1936. 

Done  at  the  city  of  Washington  this  9th  day  of  November 
1937. 


Witness  my  hand  and  the  seal  of  the  United  States 
Department  of  Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 
[P.  R.  Doc.  37-3269;  Piled,  November  9, 1937;  12:40  p.  m.] 


Food  and  Drug  Administration. 

Regulations  for  the  Inspection  of  Canned  Shrimp  Under 
Amendment  to  Federal  Food  and  Drugs  Act 

Secretary  of  Agriculture: 

Under  the  authority  conferred  by  the  amendment  of  Au¬ 
gust  27,  1935,  to  the  Federal  Food  and  Drugs  Act  (Sec.  10A) , 
I  recommend  the  adoption  and  promulgation,  to  become 
effective  at  once,  of  the  following  amendments  to  the  regu¬ 
lations  governing  the  inspection  of  canned  shrimp  approved 
!  June  8,  1937: 

Regulation  7  (b) :  Change  the  time  of  process  for  wet  pack 
tin  containers,  size  502  x  510,  from  15  minutes  at  250°  F.  to 
13  minutes  at  250°  F. 

Add  to  Regulation  13  a  new  paragraph:  (h)  When  any 
packer  desires  emergency  inspection  service  for  a  period 
during  which  no  sea  food  inspector  is  available  therefor,  the 
Food  and  Drug  Administration  may  assign  temporarily  for 
such  service  any  available  food  and  drug  inspector  upon 
payment  by  the  packer  to  the  Treasurer  of  the  United  States 
a  fee  to  cover  all  expenses  for  salary,  travel,  and  subsistence, 
incurred  in  the  temporary  assignment,  in  accordance  with 
the  regulations  of  the  Department  of  Agriculture. 

W.  G.  Campbell, 

Chief,  Food  &  Drug  Administration. 
Approved,  November  9,  1937. 

M.  L.  Wilson, 

Acting  Secretary. 

[F.R.  Doc.  37-3271;  Filed,  November  9, 1937;  12:41  p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Civil  Air  Regulations — Amendment  No.  1 

WASHINGTON  AIRPORT,  SOUTH  WASHINGTON,  VA. 

Pursuant  to  the  authority  contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568)  as  amended,  and  as  further 
amended  by  the  Act  of  June  19,  1934  (48  Stat.  1113),  and  the 
Act  of  June  19,  1934  (48  Stat.  1116) ,  the  sub-paragraph 
added  at  the  end  of  Section  2  of  Chapter  3  of  Aeronautics 
Bulletin  No.  7-E,  by  Amendment  No.  15  of  September  3, 
1937,  is  hereby  amended  to  read  as  follows: 

(A)  Washington  Airport,  South  Washington,  Va. — Land¬ 
ings  and  take-offs  at  the  Washington  Airport,  South  Wash¬ 
ington,  Virginia,  by  airline  aircraft  engaged  in  scheduled 
operations  shall  be  subject  to  the  following  restrictions  in 
addition  to  those  otherwise  imposed: 

1.  Boeing  247-D  aircraft — 

(a)  No  take-off  on  the  WNW-ESE  (short)  runway 
shall  be  made — 

(1)  If  the  wind  velocity  is  less  than  15  m.  p.  h. 

(2)  If  the  wind  angle  in  relation  to  the  center  line 

of  the  runway  exceeds  15  degrees,  or 

(3)  If  the  wind  is  “gusty  plus”  according  to  the 

current  official  weather  report. 

2.  Douglas  DC-2,  DC-3,  and  DST  series  aircraft — 

(a)  No  landing  or  take-off  shall  be  made  on  the  short 
runway  during  the  hours  of  darkness. 

(b)  In  the  case  of  the  Douglas  DC-2  series  of  air¬ 
craft  no  take-off  shall  be  made  on  the  short  runway 
if  the  gross  load  of  such  aircraft  exceeds  17,000  lbs. 
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(c)  In  the  case  of  the  Douglas  DC-3  and  DST  series 
of  aircraft  no  take-off  shall  be  made  on  the  short  run¬ 
way  if  the  gross  load  of  such  aircraft  exceeds  22,000  lbs. 

(d)  No  landing  or  take-off  by  such  aircraft  shall  be 
made  on  the  short  runway — 

(1)  If  the  wind  velocity  is  less  than  15  m.  p.  h. 

(2)  If  the  wind  angle  in  relation  to  the  center  line 
of  the  runway  exceeds  15  degrees,  or 

(3)  If  the  wind  is  “gusty  plus”  according  to  the  cur¬ 
rent  official  weather  report. 

(e)  No  landing  or  take-off  shall  be  made  by  any  such 
aircraft  on  the  NNW-SSE  (long)  runway  if  the  cross 
wind  velocity  component  relative  to  such  runway  exceeds 
15  m.  p.  h. 

As  used  in  this  sub-paragraph  the  term  “runway”  in¬ 
cludes  the  usable  part  of  the  field  adjoining  the  actual  run¬ 
way  if  the  effective  length  of  such  part  is  equal  to  that  of  the 
actual  runway. 

The  direction  or  velocity  of  wind  for  the  purposes  of  this 
sub-paragraph  is  that  shown  by  devices  in  the  control  tower 
at  the  Airport. 

Approved,  to  take  effect  November  15th,  1937. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  37-3266;  Filed,  November  8, 1937;  1:56  p.  m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
5th  day  of  November,  A.  D.,  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March;  Ewin  L.  Davis;  Robert  E. 
Freer. 

[File  No.  21-288] 

In  the  Matter  of  Proposed  Trade  Practice  Rules  for  the 
House  Dress  and  Wash  Frock  Manufacturing  Industry 

NOTICE  OF  OPPORTUNITY  TO  PRESENT  VIEWS,  SUGGESTIONS  OR 

OBJECTIONS 

I 

This  matter  now  being  before  the  Federal  Trade  Commis¬ 
sion  under  its  Trade  Practice  Conference  procedure,  in  pur¬ 
suance  of  the  Act  of  Congress  approved  September  26,  1914 
(38  Stat.  717) ; 

Opportunity  is  hereby  extended  by  the  Federal  Trade 
Commission  to  any  and  all  persons  affected  by  or  having 
an  interest  in  the  proposed  trade  practice  rules  for  the 
House  Dress  and  Wash  Frock  Manufacturing  Industry  to 
present  to  the  Commission  their  views  upon  the  same,  in¬ 
cluding  suggestions  or  objections,  if  any.  For  this  purpose 
they  may,  upon  application  to  the  Commission,  obtain  copies 
of  the  proposed  rules.  Communications  of  such  views 
should  be  made  to  the  Commission  not  later  than  November 
29,  1937.  Opportunity  for  oral  hearing  will  be  afforded  at 
10  a.  m„  November  29,  1937,  in  the  main  hearing  room, 
Federal  Trade  Commission  Building,  815  Connecticut  Ave¬ 
nue,  N.  W.,  Washington,  D.  C.,  to  such  persons  as  may  de¬ 
sire  to  appear,  and  who  shall  have  made  prior  written  or 
telegraphic  request  to  be  heard  orally.  After  giving  due 
consideration  to  such  views,  suggestions  or  objections  as 
may  be  received  concerning  the  proposed  rules,  the  Com¬ 
mission  will  proceed  to  their  final  consideration. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

Entered  November  5,  1937. 

[F.R.  Doc.  37-3267;  Filed,  November  9, 1937;  9:50  a.m.] 


UNITED  STATES  MARITIME  COMMISSION. 

At  a  regular  session  of  the  United  States  Maritime  Com¬ 
mission  held  at  its  office  in  Washington,  D.  C.,  on  the  29th 
day  of  October,  1937. 

[General  Order  No.  17] 

Registration  of  Persons  Entitled  to  Practice  Before  the 
United  States  Maritime  Commission 

The  United  States  Maritime  Commission,  pursuant  to  au¬ 
thority  conferred  upon  it  by  the  Merchant  Marine  Act,  1936, 
particularly  Section  204  (b)  thereof,  hereby  prescribes  and 
adopts  as  necessary  and  appropriate  in  the  public  interest 
rules  for  the  registration  of  persons  entitled  to  practice  before 
the  Commission,  together  with  Forms  4524  and  4525  for 
the  filing  of  applications  for  permission  to  practice  before 
the  Commission,  and  Form  4526,  the  Form  of  Oath,  all  of 
which  are  attached  hereto  and  made  a  part  hereof  as  though 
fully  set  forth.1 

After  January  1,  1938.  a  register  will  be  maintained  by  the 
Commission  in  which  will  be  entered  the  names  of  all  persons 
entitled  to  practice  before  the  Commission. 

By  order  of  the  United  States  Maritime  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

RULES  FOR  THE  REGISTRATION  OF  PERSONS  ENTITLED  TO  PRACTICE 
BEFORE  THE  UNITED  STATES  MARITIME  COMMISSION 

No  person  shall  be  admitted  to  practice  before  the  Commis¬ 
sion  whose  application  has  not  been  approved  or  who  has 
been  suspended  or  disbarred  from  such  practice,  nor  shall 
firms  or  corporations  be  so  admitted.  These  rules  shall  not 
apply,  however,  to  any  regular  officer  or  employee  of  a  ship 
operator  or  shipbuilder  who  represents  such  ship  operator 
or  shipbuilder  before  the  Commission,  or  to  any  person  who 
appears  on  his  own  behalf. 

1.  Classes  of  persons  who  may  be  admitted. — The  following 
classes  of  persons  whom  the  Commission  finds  to  be  of  good 
moral  character  and  to  possess  the  requisite  qualifications  to 
represent  others  may  be  admitted  to  practice  before  the 
Commission : 

(a)  Attorneys  at  law. — Attorneys  at  law  who  are  ad¬ 
mitted  to  practice  before  the  Supreme  Court  of  the  United 
States  or  the  highest  court  of  any  State  or  Territory  or 
the  District  of  Columbia. 

(b)  Persons  not  attorneys. — Any  person  not  an  attorney 
at  law  who  is  a  citizen  of  the  United  States  and  who  shall 
file  proof  to  the  satisfaction  of  the  Commission  that  he  is 
possessed  with  the  necessary  legal,  technical  or  other  qual¬ 
ifications  to  enable  him  to  render  valuable  service  before 
the  Commission  and  is  otherwise  competent  to  advise  and 
assist  in  the  presentation  of  matters  before  the  Com¬ 
mission. 

2.  Applications  for  admission. — Application  for  admission 
to  practice  before  the  Commission  shall  be  made  on  the 
forms  prescribed  therefor  which  may  be  obtained  from  the 
Secretary  of  the  Commission,  and  shall  be  addressed  to  the 
United  States  Maritime  Commission,  Washington,  D.  C. 

3.  Hearing;  withdrawal  of  application. — The  Commission 
in  its  discretion  may  call  upon  the  applicant  for  a  full  state¬ 
ment  of  the  nature  and  extent  of  his  qualifications.  If  the 
Commission  is  not  satisfied  as  to  the  sufficiency  of  the  appli¬ 
cant’s  qualifications,  it  will  so  notify  him  by  registered  mail, 
whereupon  he  may  request  a  hearing  for  the  purpose  of 
showing  his  qualifications.  If  he  presents  to  the  Commis¬ 
sion  no  request  for  such  hearing  within  20  days  after  re¬ 
ceiving  the  notification  above  referred  to,  his  application 
shall  be  deemed  to  be  withdrawn. 

4.  Suspension  or  disbarment. — The  Commission  may,  in 
its  discretion,  deny  admission,  suspend,  or  disbar  any  per¬ 
son  from  practice  before  the  Commission  who,  it  finds, 
does  not  possess  the  requisite  qualifications  to  represent 

1  Forms  4524,  4525,  and  4526  filed  with  the  Division  of  the  Fed- 
I  eral  Register,  The  National  Archives;  copies  available  upon  applica- 
1  tlon  to  the  United  States  Maritime  Commission. 
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others,  or  is  lacking  in  character,  integrity,  or  proper  profes¬ 
sional  conduct.  Any  person  who  has  been  admitted  to  prac¬ 
tice  before  the  Commission  may  be  disbarred  from  such 
practice  only  after  he  is  afforded  an  opportunity  to  be 
heard. 

5.  Statement  of  interest. — The  Commission,  in  its  dis¬ 
cretion,  may  call  upon  any  registered  practitioner  for  a  full 
statement  of  the  nature  and  extent  of  his  interest  in  the 
subject-matter  presented  by  him  before  the  Commission. 
Attorneys  retained  on  a  contingent  fee  basis  shall  file  with 
the  Commission  a  copy  of  the  contract  of  employment. 

By  order  of  the  United  States  Maritime  Commission. 

W.  C.  Peet,  Jr.,  Secretary. 

Dated  October  29th,  1937. 

fP.  R.  Doc.  37-3260;  Filed,  November  8, 1937;  3:41  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Thanksgiving  Day — 1937 
By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

I,  FRANKLIN  D.  ROOSEVELT,  President  of  the  United 
States  of  America,  hereby  designate  Thursday,  the  twenty- 
fifth  day  of  November  1937  as  a  day  of  national  thanksgiving. 

The  custom  of  observing  a  day  of  public  thanksgiving 
began  in  Colonial  times  and  has  been  given  the  sanction  of 
national  observance  through  many  years.  It  is  in  keeping 
with  all  of  our  traditions  that  we,  even  as  our  fathers  in 
olden  days,  give  humble  and  hearty  thanks  for  the  bounty 
and  the  goodness  of  Divine  Providence. 

The  harvests  of  our  fields  have  been  abundant  and  many 
men  and  women  have  been  given  the  blessing  of  stable 
employment. 

A  period  unhappily  marked  in  many  parts  of  the  world  by 
strife  and  threats  of  war  finds  our  people  enjoying  the  bless¬ 
ing  of  peace.  We  have  no  selfish  designs  against  other  nations. 

We  have  been  fortunate  in  devoting  our  energies  and  our 
resources  to  constructive  purposes  and  useful  works.  We 
have  sought  to  fulfill  our  obligation  to  use  our  national 
heritage  by  common  effort  for  the  common  good. 

Let  us,  therefore,  on  the  day  appointed  forego  our  usual 
occupations  end,  in  our  accustomed  places  of  worship,  each 
in  his  own  way,  humbly  acknowledge  the  mercy  of  God 
from  whom  comes  every  good  and  perfect  gift. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this  ninth  day  of  Novem¬ 
ber,  in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Sumner  Welles 

Acting  Secretary  of  State. 

[No.  2260] 

[F.R.  Doc.  37-3272;  Filed,  November  9, 1937;  2:39p.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49246] 

Airport  of  Entry 

ROCHESTER  MUNICIPAL  AIRPORT,  ROCHESTER,  NEW  YORK,  REDESIG¬ 
NATED  AS  AN  AIRPORT  OF  ENTRY  FOR  A  PERIOD  OF  ONE  YEAR 

November  8,  1937 

To  Collectors  of  Customs  and  Others  Concerned: 

Under  the  authority  of  section  7  (b)  of  the  Air  Commerce 
Act  of  1926  (U.  S.  C.,  title  49.  sec.  177  (b) ) ,  the  Rochester 


Municipal  Airport,  Rochester,  New  York,  is  hereby  redesig¬ 
nated  for  a  period  of  one  year  from  November  7,  1937,  as 
an  airport  of  entry  for  civil  aircraft  and  merchandise  car¬ 
ried  thereon  arriving  from  places  outside  the  United  States, 
as  defined  in  section  9  (b)  of  the  said  act  (U.  S.  C.,  title  49, 
sec.  179  (b) ). 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3278;  Filed,  November  10, 1937;  9:49  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Stock  Driveway  Withdrawal  No.  9,  New  Mexico  No  3, 
Reduced 

November  2,  1937. 

Departmental  orders  of  February  28,  1918,  and  September 
17,  1926,  withdrawing  certain  lands  in  New  Mexico  for  stock 
driveway  purposes  under  section  10  of  the  act  of  December 
29,  1916  (39  Stat.  862),  as  amended  by  the  act  of  January 
29,  1929  (45  Stat.  1144),  are  hereby  revoked  in  so  far  as  they 
affect  the  following-described  lands  which  are  within  New 
Mexico  Grazing  District  No.  2  established  March  27,  1936: 

New  Mexico  Principal  Meridian 

T.  1  N.,  R.  18  W.,  sec.  3,  NE]/4  sec.  10,  N»/2,  SEy4  sec.  11. 
and  E y2  sec.  14; 

T.  2  N.,  R.  18  W.,  E ]/2  of  secs.  3,  10.  15,  22,  27  and  34; 

T.  3  N.,  R.  18  W.,  SWV4  sec.  28,  Ey2,  Ny2NWy4  sec.  29,  N>^ 
sec.  30,  NV2,  N ’2 SE % ,  SE]4SE[4  sec.  33,  and  SV2  sec.  34; 

t.  3  n.,  r.  19  w.,  sy2Nwii,  SW14  sec.  14,  sy2Ny2,  Ny2sy2 
sec.  15,  wy2  sec.  23.  Ny2,  SWy4,  Ny2SEy4,  SWy4SEy4  sec. 
25,  and  all  sec.  26; 

T.  5  S.,  R.  4  W.,  wy2wy2  of  secs.  30  and  31; 

T.  3  S.,  R.  5  W.,  Ey2SE»4  sec.  23,  Ny2NWi4,  SW14NW14, 
Nwy4sw]4  sec.  24,  n  y2  ne y4 ,  swy4NE'4,  sEy4swy4,  wy2sEy4 
sec.  26,  SEV4SE54  sec.  34,  NE  14 NW y4 ,  Si/2NWy4  and  Wy2SW]4 
sec.  35; 

T.  4  S.,  R.  5  W.,  Ey2Ey2  of  secs.  3,  10  and  15,  NE^NE^  sec. 
22,  Wy2NWy4  sec.  26,  SE]4NEy4,  NE  %  SE  [4 ,  Sy2SE&  sec.  27, 
and  Wy2E%  sec.  34; 

T.  5  S.,  R.  5  W.,  NWy4NE]4,  SV2NE]4,  NE14SE14  sec.  3, 
swy4NEy4,  NWV4NW14,  sy2Nwy4,  Ny2sEy4,  SEy4SEy4  sec. 
11,  EJ/2NEy4,  NE '/4 SE y4 ,  SW14SEV4  sec.  14.  Wy2Ey2  sec.  23, 
Ny2Ny2  sec.  25  and  N y2 NE y4  sec.  26; 

T.  3  S.,  R.  7  W.,  sec.  27,  Ny2,  Ny2SWi4,  SE(4SWy4,  SE%  sec. 
28,  secs.  29,  30  and  31,  N y2 NE ’,4 »  NWV4.  NW^SW^  sec.  33 
and  Ny2Ny2  sec.  34; 

T.  4  S.,  R.  7  W..  N%f  SWV4,  Ny2SE]4.  SW14SE14  sec.  5,  all 
secs.  6  and  7; 

T.  4  S.,  R.  8  W.,  sec.  1,  secs.  7  to  12,  inclusive,  W y2  sec.  17, 
secs.  18  and  19,  W y2  of  secs.  20  and  29,  secs.  30  and  31; 

T.  5  S.,  R.  8  W.,  wy2  sec.  5,  secs.  6  and  7,  WV2  of  secs.  8  and  17, 
secs.  18  and  19,  NW^NE^,  Sy2NEV4,  W’/2,  SE14  sec.  20, 
Sy2NWV4,  NWV4SW14  sec.  21,  Wy2Ey2,  wy2  sec.  28,  secs.  29, 
30  and  31,  wy2Ey2  and  W>/2  sec.  33; 

T.  6  S.,  R.  8  W.,  W y2  sec.  4,  secs.  6  and  7,  W’/2  of  secs.  9,  21, 
28  and  33: 

T.  7  S.,  R.  8  W„  NWV4.  Ny2SWi4,  SWy4SWy4  sec.  4.  secs.  5  and 
8,  Ey2,  Ny2NW&  sec.  9,  secs.  17,  20  and  27,  Wy2Wy2  sec.  33, 
NW y4 NE '/4  and  Ey2Wy2  sec.  34; 

T.  8  S.,  R.  8  W.,  Ey2SE]4,  SWy4  sec.  5,  NV^SE^  sec.  7,  SWy4, 
NWV4SEy4,  Sy2SEy4  sec.  8,  Ny2NEy4,  SEV4NEy4,  NEy4NWy4, 
NE1/4SE1/4,  SJ/2SE14  sec.  17,  sec.  20,  part  of  Ny2SW'4  sec. 
26  not  in  Hot  Springs  Reservation,  NW]4.  sec.  27,  NV&, 
SE14  sec.  28,  Ny2  of  secs.  29  and  30,  Ey2  sec.  33  and  all 
sec.  34; 

T.  9  S.,  R.  8  W.,  Ey2  sec.  3,  E»/2Ey2  sec.  10,  Wy2W‘/2  sec.  11, 
N  W  y4  NW  %  sec.  14,  NE14,  EVoSWy4,  Ny2SE!4,  SWy4SE»/4 
sec.  15,  Sy2SE’4  sec.  21,  Wy2Ey2,  Ey2wy2,  SW(4SWV4  sec. 
22,  NWI4NE14,  Ny2NWV4  sec.  27,  Ey2  sec.  28,  Ny2  and  SWy4 
sec.  33; 

T.  6  S.,  R.  9  W„  secs.  1,  10,  11,  12  and  15,  Wy2Ey2,  wy2  sec. 
22,  and  Ny2SW]4  sec.  27; 

T.  8  S.,  R.  9  W.,  NE]4,  sy2NW]4  and  Sy2  sec.  25; 

T.  4  S.,  R.  13  W.,  secs.  25  and  26,  EV2,  SEy4NWy4,  NEy4SWy4 
sec.  27,  sec.  28,  Ny2,  Ny2SWJ4,  SE14SW14,  SE!4  sec.  29, 
NEi,4NEy4,  Ny2swy4,  swy4swy4  sec.  30,  nw^ne‘4,  sy2NEy4 
and  NWy4  sec.  31; 

T.  5  S.,  R.  13  W.,  sy2  of  secs.  10,  11  and  12,  N’/2  of  secs.  13 
and  14,  secs.  15  and  21,  N]4,  SWy4  sec.  22,  secs.  28,  29 
and  30; 

T.  1  S.,  R.  18  W.,  lots  4,  5,  6,  7,  14  and  15  sec.  6;  aggregating 
57,427.95  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

[F.  R.  Doc.  37-3275;  Filed,  November  10, 1937;  9:36  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  the  Secretary  of  Agriculture  With  Re¬ 
spect  To  Proposed  Order  Regulating  the  Handling  of 
Milk  in  the  La  Porte  County,  Indiana,  Marketing  Area 

Whereas  the  Secretary  of  Agriculture,  pursuant  to  the 
provisions  of  Public  Act  No.  10,  73rd  Congress,  as  amended 
and  as  reenacted  by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  hereinafter  called  the  “act”,  having  reason  to 
believe  that  the  execution  of  a  marketing  agreement  and 
the  issuance  of  an  order  with  respect  to  the  handling  of 
milk  in  the  La  Porte  County,  Indiana,  Marketing  Area  would 
tend  to  effectuate  the  declared  policy  of  the  act,  gave,  on 
the  11th  day  of  June  1937,  notice  of  a  public  hearing  to  be 
held  at  La  Porte,  Indiana,  on  the  28th  day  of  June  1937,  on 
a  proposed  marketing  agreement  and  a  proposed  order,  said 
hearing  being  reopened  at  La  Porte,  Indiana,  on  the  30th 
day  of  August  1937,  for  the  purpose  of  receiving  additional 
evidence,  and  at  the  said  times  and  places  conducted,  jointly 
with  the  Milk  Control  Board  of  the  State  of  Indiana,  public 
hearings  at  which  all  interested  parties  were  afforded  an 
opportunity  to  be  heard  on  the  proposed  marketing  agree¬ 
ment  and  the  proposed  order;  and 
Whereas  after  such  hearings  and  after  the  tentative  ap¬ 
proval  by  the  Secretary  of  Agriculture  of  a  marketing  agree¬ 
ment  on  the  24th  day  of  September  1937,  handlers  of  more 
than  fifty  (50)  per  centum  of  the  volume  of  milk  covered 
by  such  proposed  order  and  which  is  marketed  within  the 
La  Porte  County,  Indiana,  Marketing  Area,  refused  or  failed 
to  sign  such  marketing  agreement  relating  to  milk; 

Now,  therefore,  the  Secretary  of  Agriculture,  by  virtue  of 
the  authority  vested  in  him  by  the  act,  does  hereby  deter¬ 
mine: 

1.  That  the  refusal  or  failure  of  said  handlers  to  sign  the 
said  marketing  agreement  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act; 

2.  That  the  issuance  of  the  proposed  order  is  the  only 
practical  means,  pursuant  to  such  policy,  of  advancing  the 
interests  of  producers  of  milk  in  the  said  marketing  area; 
and 

3.  That  the  issuance  of  the  proposed  order  is  approved  or 
favored  by  over  two-thirds  (%)  of  the  producers  who,  during 
the  month  of  July  1937,  said  month  being  herewith  deter¬ 
mined  by  the  Secretary  of  Agriculture  to  be  a  representative 
period,  engaged  in  the  production  of  milk  for  sale  in  the 
said  marketing  area. 

In  witness  whereof,  M.  L.  Wilson,  Acting  Secretary  of 
Agriculture,  has  executed  this  determination  in  duplicate 
and  has  hereunto  set  his  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be  affixed  in  the  city 
of  Washington,  District  of  Columbia,  this  5th  day  of  Novem¬ 
ber,  1937. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roosevelt, 

The  President  of  the  United  States. 

Dated,  November  6,  1937. 

[P.  R.  Doc.  37-3285;  Filed,  November  10, 1937;  12:47  p.  m.] 


Order  of  the  Secretary  of  Agriculture  Regulating  the 
Handling  in  Interstate  Commerce,  and  Such  Handling  as 
Directly  Burdens,  Obstructs  or  Affects  Interstate  Com¬ 
merce,  of  Milk  in  the  La  Porte  County,  Indiana,  Market¬ 
ing  Area 

Whereas  under  the  terms  and  provisions  of  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing  Agreement  Act  of 
1937,  the  Secretary  of  Agriculture  of  the  United  States  is 
empowered,  after  due  notice  and  opportunity  for  hearing,  to 
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enter  into  marketing  agreements  with  processors,  producers, 
associations  of  producers,  and  others  engaged  in  such  han¬ 
dling  of  any  agricultural  commodity  or  product  thereof  as 
is  in  the  current  of  interstate  or  foreign  commerce,  or  which 
directly  burdens,  obstructs,  or  affects  interstate  or  foreign 
commerce  in  such  commodity  or  product  thereof;  and 
Whereas  under  the  terms  and  provisions  of  said  act,  the 
Secretary  of  Agriculture  is  empowered  to  issue  orders  appli¬ 
cable  to  processors,  producers,  associations  of  producers,  and 
others  engaged  in  the  handling  of  any  agricultural  commodity 
or  product  thereof  specified  in  subsection  (2)  of  section  8c, 
such  orders  to  regulate  only  such  handling  of  such  agricul¬ 
tural  commodity  or  product  thereof  as  is  in  the  current 
of  interstate  or  foreign  commerce  or  which  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign  commerce  in  such 
commodity  or  product  thereof;  and 
Whereas  the  Secretary,  having  reason  to  believe  that  the 
execution  of  a  marketing  agreement  and  the  issuance  of  an 
order  with  respect  to  the  handling  of  milk  in  the  La  Porte 
County,  Indiana,  Marketing  Area  would  tend  to  effectuate 
the  declared  policy  of  said  act,  gave,  on  the  11th  day  of  June, 
1937,  notice  of  a  public  hearing  to  be  held  at  La  Porte,  In¬ 
diana,  on  the  28th  day  of  June,  1937,  on  a  proposed  market¬ 
ing  agreement  and  a  proposed  order,  said  hearing  being  re¬ 
opened  at  La  Porte,  Indiana,  on  the  30th  day  of  August, 
1937,  for  the  purpose  of  receiving  additional  evidence,  and  at 
the  said  times  and  places  conducted,  jointly  with  the  Milk 
Control  Board  of  the  State  of  Indiana,  public  hearings,  at 
which  all  interested  parties  were  afforded  an  opportunity  to 
be  heard  on  the  proposed  marketing  agreement  and  the  pro¬ 
posed  order;  and 

Whereas  the  Secretary  has  found  and  proclaimed  the 
period  August  1919-July  1929  to  be  the  base  period  to  be  used 
in  connection  with  ascertaining  the  purchasing  power  of 
milk  handled  in  the  La  Porte  County,  Indiana,  Marketing 
Area;  and 

Whereas  after  said  hearings  and  after  the  tentative  ap¬ 
proval  by  the  Secretary  of  a  marketing  agreement  on  the 
24th  day  of  September,  1937,  handlers  of  more  than  50  per 
cent  of  the  volume  of  milk  covered  by  this  order,  which  is 
marketed  within  the  La  Porte  County,  Indiana,  Marketing 
Area,  refused  or  failed  to  sign  such  tentatively  approved  mar¬ 
keting  agreement  relating  to  milk;  and 
Whereas  the  Secretary  determined  on  the  5th  day  of  No¬ 
vember,  1937,  said  determination  being  approved  by  the 
President  of  the  United  States  on  the  6th  day  of  November, 
1937,  that  said  refusal  or  failure  tends  to  prevent  the  effec¬ 
tuation  of  the  declared  policy  of  the  said  act,  and  that  the 
issuance  of  this  order  is  the  only  practical  means,  pursu¬ 
ant  to  such  policy,  of  advancing  the  interests  of  producers 
of  milk  in  said  area,  and  is  approved  or  favored  by  over 
two-thirds  of  the  producers  who,  during  the  month  of  July, 
1937,  said  month  being  herewith  determined  by  the  Secre¬ 
tary  to  be  a  representative  period,  have  been  engaged 
in  the  production  of  milk  for  sale  in  the  La  Porte  County, 
Indiana,  Marketing  Area;  and 

Whereas  the  provision  of  the  order  providing  for  the  pay- 
1  ment  to  all  producers  delivering  milk  to  the  same  handler  of 
'  uniform  prices  for  all  milk  delivered  by  them  is  approved  or 
,  favored  by  at  least  three-fourths  of  the  producers  who,  dur- 
i  ing  the  month  of  July,  1937,  said  month  being  herewith  de¬ 
termined  by  the  Secretary  to  be  a  representative  period, 
have  been  engaged  in  the  production  for  market  of  milk 
covered  in  such  order,  said  approval  being  separate  and 
apart  from  the  approval  of  producers  as  set  forth  above; 
and 

Whereas  the  Secretary  finds,  upon  the  evidence  intro- 
ducted  at  the  said  hearings: 

1.  That  approximately  8.1  per  cent  of  the  total  volume  of 
milk  handled  in  the  La  Porte  County,  Indiana,  Marketing 
Area,  is  in  the  current  of  interstate  commerce  and  that  the 
regulation  of  the  handling  of  such  milk  in  the  said  area, 
complementary  to  the  regulation  by  the  State  of  Indiana,  is 
necessary  in  order  to  obtain  uniformity  in  the  administration 
of  the  Federal  and  State  programs  relating  to  the  regulation 
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of  the  handling  of  milk  in  the  La  Porte  County,  Indiana, 
Marketing  Area; 

2.  That  the  prices,  ascertained  in  accordance  with  sec¬ 
tions  2  and  8e  of  the  aforesaid  act,  which  will  give  milk  sold 
in  the  Marketing  Area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  milk  during  the  base  period,  August 
1919-July  1929,  are  not  reasonable  in  view  of  the  price  of 
feeds,  the  available  supplies  of  feeds,  and  other  economic  con¬ 
ditions  which  affect  market  supply  and  demand  for  milk  in 
the  Marketing  Area,  but  that  the  minimum  prices  fixed  in 
the  marketing  agreement  do  reflect  such  factors,  will  insure 
a  sufficient  quantity  of  pure  and  wholesome  milk,  and  be  in 
the  public  interest; 

3.  That  the  classification  of  milk  into  three  classes  follows 
a  custom  already  established  in  the  market  and  is  a  valid 
economic  method  of  classifying  milk; 

4.  That  the  determination  of  uniform  prices  to  producers 
and  the  payment  of  such  prices  through  individual  handler 
pools  is  a  fair  and  reasonable  method  of  distributing  to 
producers  the  proceeds  of  sales  to  handlers; 

5.  That  the  La  Porte  County,  Indiana,  Marketing  Area, 
as  defined  in  this  order,  is  the  natural  marketing  area 
within  which  handlers  distribute  the  aforesaid  milk; 

6.  That  the  Market  Administrator  is  a  proper  agency  to 
administer  this  order  and  that  the  powers  granted  to,  and 
duties  specified  for,  such  Market  Administrator  in  this  order 
are  necessary  for  the  administration  of  this  order; 

7.  That  the  deduction  of  30  per  hundredweight  from  pay¬ 
ments  made  to  producers,  except  those  producers  for  whom 
a  duly  qualified  association  is  actually  performing  services, 
is  a  proper  deduction  for  such  services  rendered  by  the 
Market  Administrator  for  market  information  to  such 
producers,  and  for  verification  of  weights,  sampling,  and 
testing  of  milk; 

8.  That  the  reports  required  of  handlers  by  this  order 
are  reasonably  necessary  for  the  proper  administration  of 
this  order; 

9.  That  this  order  regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to  handlers  specified 
in  the  marketing  agreement  mentioned  above,  upon  which 
a  hearing  has  been  held; 

10.  That  the  issuance  of  this  order  and  all  of  the  terms 
and  conditions  hereof  will  tend  to  effectuate  the  declared 
policy  to  establish  a  level  of  prices  for  milk  to  producers  that 
will  reflect  the  price  of  feeds,  the  available  supplies  of  feeds, 
and  other  economic  conditions  which  affect  market  supply 
and  demand  for  milk  in  the  La  Porte  County,  Indiana,  Mar¬ 
keting  Area; 

NOW,  THEREFORE,  the  Secretary,  pursuant  to  the  au¬ 
thority  vested  in  him  by  said  act,  hereby  orders  that  such 
handling  of  milk  in  the  La  Porte  County,  Indiana,  Marketing 
Area  as  is  jn  the  current  of  interstate  commerce  or  which 
directly  burdens,  obstructs,  or  affects  interstate  commerce, 
shall,  from  the  effective  date  hereof,  be  in  conformity  to  and 
in  compliance  with  the  following  terms  and  conditions: 

ARTICLE  I — DEFINITIONS 

Section  1.  Terms. — The  following  terms  shall  have  the 
following  meanings: 

1.  “Act”  means  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937. 

2.  “Secretary”  means  the  Secretary  of  Agriculture  of  the 
United  States. 

3.  “La  Porte  County,  Indiana,  Marketing  Area”,  herein¬ 
after  called  the  “Marketing  Area”,  means  the  territory  within 
the  boundaries  of  La  Porte  County  (a)  which  lies  north  of 
township  36  North  and  (b)  which  is  that  part  of  township 
36  North  within  a  6-mile  radius  of  the  city  of  La  Porte. 

4.  “Person”  means  any  individual,  partnership,  corpora¬ 
tion,  association,  and  any  other  business  unit. 

5.  “Producer”  means  any  person,  irrespective  of  whether 
any  such  person  is  also  a  handler,  who  produces  milk  in  con¬ 
formity  with  the  health  requirements  applicable  for  milk  to 
be  sold  for  consumption  as  milk  in  the  Marketing  Area. 


6.  “Handler”  means  any  person,  irrespective  of  whether 
such  person  is  a  producer  or  an  association  of  producers, 
wherever  located  or  operating,  who  engages  in  such  handling 
of  milk,  which  is  sold  as  milk  or  cream  in  the  Marketing 
Area,  as  is  in  the  current  of  interstate  commerce  or  which 
directly  burdens,  obstructs,  or  affects  interstate  commerce. 

7.  “Market  Administrator”  means  the  person  designated 
pursuant  to  article  II  as  the  agency  for  the  administration 
hereof. 

8.  “Delivery  period”  means  the  current  marketing  period 
from  the  first  to,  and  including,  the  last  day  of  each  month. 

9.  “Base”  means  the  quantity  of  milk  calculated  for  each 
producer  pursuant  to  section  4  of  article  VII. 

ARTICLE  n — MARKET  ADMINISTRATOR 

Section  1.  Selection,  removal,  and  bond. — The  Market  Ad¬ 
ministrator  shall  be  selected  by  the  Secretary  and  shall 
be  subject  to  removal  by  him  at  any  time.  The  Market  Ad¬ 
ministrator  shall,  within  45  days  following  the  date  upon 
which  he  enters  upon  his  duties,  execute  and  deliver  to  the 
Secretary,  a  bond,  conditioned  upon  the  faithful  perform¬ 
ance  of  his  duties,  in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary. 

Sec.  2.  Powers. — The  Market  Administrator  shall  have 
power: 

1.  To  administer  the  terms  and  provisions  hereof;  and 

2.  To  receive,  investigate,  and  report  to  the  Secretary 
complaints  of  violations  of  the  terms  and  provisions  hereof. 

Sec.  3.  Duties. — The  Market  Administrator,  in  addition  to 
the  duties  hereinafter  described,  shall: 

1.  Keep  such  books  and  records  as  will  clearly  reflect  the 
transactions  provided  for  herein; 

2.  Submit  his  books  and  records  to  examination  by  the 
Secretary  at  any  and  all  times; 

3.  Furnish  such  information  and  such  verified  reports  as 
the  Secretary  may  request; 

4.  Obtain  a  bond  with  reasonable  security  thereon  cover¬ 
ing  each  employee  who  handles  funds  entrusted  to  the 
Market  Administrator;  and 

5.  Publicly  disclose  to  handlers  and  producers,  unless 
otherwise  directed  by  the  Secretary,  the  name  of  any  per¬ 
son,  who,  within  15  days  after  the  date  upon  which  he  is 
required  to  perform  such  acts,  has  not  (a)  made  reports  pur¬ 
suant  to  article  V  or  (b)  made  payments  pursuant  to  article 
VIH. 

Sec.  4.  Responsibility. — The  Market  Administrator,  in  his 
capacity  as  such,  shall  not  be  held  responsible  in  any  way 
whatsoever  to  any  handler  or  any  other  person  for  errors 
in  judgment,  for  mistakes,  or  for  other  acts  either  of  com¬ 
mission  or  omission,  except  for  his  own  willful  misfeasance, 
malfeasance,  or  dishonesty. 

ARTICLE  III — CLASSIFICATION  OF  MILK 

Section  1.  Sales  and  use  classification. — Milk  purchased 
or  handled  by  handers  shall  be  classified  as  follows: 

1.  All  milk  sold  or  distributed  as  milk,  all  milk  used  to 
produce  cream  for  consumption  as  cream,  and  all  milk  not 
specifically  accounted  for  as  Class  II  or  Class  III  milk  shall 
be  Class  I  milk; 

2.  All  milk  sold  as  flavored  milk  or  milk  drinks,  butter¬ 
milk,  cottage  cheese,  condensed  milk,  evaporated  milk, 
powdered  milk,  and  cream  for  the  manufacture  of  ice  cream 
shall  be  Class  II  milk;  and 

3.  All  milk  specifically  accounted  for  (a)  as  being  sold, 
distributed,  or  disposed  of  other  than  as  Class  I  or  Class  II 
milk  and  (b)  as  actual  plant  shrinkage  within  reasonable 
limits  shall  be  Class  HI  milk. 

Sec.  2.  Interhandler  and  nonhandler  sales. — Milk  sold  by 
a  handler  to  another  handler,  or  to  a  person  not  a  handler 
who  distributes  milk  or  manufactures  milk  products,  shall 
be  considered  to  be  Class  I  milk.  In  the  event  that  such  sell¬ 
ing  handler  on  or  before  the  date  fixed  for  filing  reports 
pursuant  to  article  V  furnishes  proof  satisfactory  to  the 
Market  Administrator  that  such  milk  has  been  sold  or  dis¬ 
posed  of  by  such  purchaser  other  than  as  milk,  then,  and  in 
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that  event,  such  milk  shall  be  classified  in  accordance  with  j 
such  proof. 

ARTICLE  TV — MINIMUM  PRICES 

Section  1.  Class  I  price. — Each  handler  shall  pay  producers, 
in  the  manner  set  forth  in  article  VIII,  for  Class  I  milk,  at 
such  handler’s  plant,  not  less  than  $2.60  per  hundredweight. 

Sec.  2.  Class  II  price. — Each  handler  shall  pay  producers, 
in  the  manner  set  forth  in  article  VIII,  for  Class  II  milk,  not 
less  than  that  price  per  hundredweight  calculated  for  each 
delivery  period  by  the  Market  Administrator  as  follows: 
Multiply  by  4  the  average  price  per  pound  of  92-acre  butter 
at  wholesale  in  the  Chicago  market  as  reported  by  the  United 
States  Department  of  Agriculture,  for  the  delivery  period 
during  which  such  milk  is  purchased,  and  add  30  percent 
thereof. 

Sec.  3.  Class  III  price. — Each  handler  shall  pay  producers, 
in  the  manner  set  forth  in  article  VIII,  for  Class  III  milk,  not 
less  than  that  price  per  hundredweight  calculated  for  each 
delivery  period  by  the  Market  Administrator  as  follows: 
Multiply  by  4  the  average  price  per  pound  of  92 -score  butter 
at  wholesale  in  the  Chicago  market  as  reported  by  the 
United  States  Department  of  Agriculture,  for  the  delivery 
period  during  which  such  milk  is  purchased,  and  add  10 
percent  thereof. 

ARTICLE  V — REPORTS  OF  HANDLERS 

Section  1.  Periodic  reports. — On  or  before  the  5th  day 
after  the  end  of  each  delivery  period  each  handler  shall, 
with  respect  to  milk  or  cream  which  was,  during  such  de¬ 
livery  period,  (a)  received  from  producers,  (t>)  received  from 
handlers,  and  (c)  produced  by  such  handler,  report  to  the 
Market  Administrator,  in  the  detail  and  form  prescribed  by 
him,  as  follows: 

1.  The  receipts  at  each  plant  from  producers  who  are  not 
handlers  and  the  quantity  of  such  receipts  which  represents 
the  total  of  all  milk  delivered  by  producers  in  excess  of  their 
respective  bases; 

2.  The  receipts  at  ®ach  plant  from  any  other  handler,  in¬ 
cluding  any  handler  who  is  also  a  producer; 

3.  The  quantity,  if  any,  produced  by  such  handler ;  and 

4.  The  respective  quantities  of  milk  which  were  sold,  dis¬ 
tributed,  or  used,  including  sales  to  other  handlers,  for  the 
purpose  of  classification  pursuant  to  article  III. 

Sec.  2.  Reports  as  to  producers. — Each  handler  shall  report 
to  the  Market  Administrator: 

1.  Within  10  days  after  the  Market  Administrator’s  re¬ 
quest,  with  respect  to  any  producer  for  whom  such  informa¬ 
tion  is  not  in  the  files  of  the  Market  Administrator,  and  with 
respect  to  a  period  or  periods  of  time  designated  by  the 
Market  Administrator,  (a)  the  name  and  address,  (b)  the 
total  pounds  of  milk  delivered,  (c)  the  average  butterfat 
test  of  milk  delivered,  and  (d)  the  number  of  days  upon 
which  deliveries  were  made;  and 

2.  As  soon  as  possible  after  first  receiving  milk  from 
any  producer,  (a)  the  name  and  address  of  such  producer, 

( b )  the  date  upon  which  such  milk  was  first  received,  and  (c) 
the  plant  at  which  such  producer  delivered  milk. 

Sec.  3.  Reports  of  payments  to  producers. — Each  handler 
shall  submit  to  the  Market  Administrator  on  or  before  the 
20th  day  after  the  end  of  each  delivery  period  his  producer 
pay  roll  for  such  delivery  period  which  shall  show  for  each 
producer  (a)  the  net  amount  of  such  producer’s  payment 
with  the  prices,  deductions,  and  charges  involved,  (b)  the 
total  delivery  of  milk  with  the  average  butterfat  test  thereof, 
and  (c)  the  portion  of  such  delivery  which  was  in  excess 
of  the  base  of  such  producer. 

Sec.  4.  Verification  of  reports. — In  order  that  the  Market 
Administrator  may  submit  verified  reports  to  the  Secretary, 
pursuant  to  paragraph  3  of  section  4  of  article  II,  each 
handler  shall  permit  the  Market  Administrator  or  his  agent, 
during  the  usual  hours  of  business,  to  (a)  verify  the  informa¬ 
tion  contained  in  reports  submitted  in  accordance  with 
this  article,  and  (b)  weigh  milk  delivered  by  each  producer 
and  sample  and  test  milk  for  butterfat. 


ARTICLE  VI — HANDLERS  WHO  ARE  ALSO  PRODUCERS 

Section  1.  With  respect  to  each  handler  who  is  also  a 
producer: 

1.  The  Market  Administrator  shall,  subject  to  the  condi¬ 
tion  set  forth  in  paragraph  2  of  this  section,  exclude  from 
the  computations  made  pursuant  to  section  1  of  article  VII, 
the  quantity  of  milk  produced  and  sold,  used,  or  distributed 
by  such  handler;  provided,  that  where  any  such  handler 
has  purchased  milk  from  other  producers  the  value  of  the 
milk  so  purchased  shall  be  computed  under  section  1  of 
article  VII  as  follows:  The  quantity  of  such  milk  shall  be 
ratably  apportioned  among  such  handler’s  total  Class  I, 
Class  II,  and  Class  HI  sales  (after  excluding  purchases,  if 
any,  from  other  handlers)  and  multiplied  by  the  Class  I, 
Class  II,  and  Class  III  prices,  respectively. 

2.  The  Market  Administrator  shall,  upon  prior  written  no¬ 
tice  from  such  handler  of  the  exercise  thereof,  grant  the  op¬ 
tion  of  having  all  milk  produced  by  such  handler  included  in 
the  computation  made  pursuant  to  section  1  of  article  VII  in 
lieu  of  the  provisions  of  paragraph  1  of  this  section. 

3.  The  Market  Administrator  shall  consider  as  Class  III 
milk  any  milk  or  cream  sold  in  bulk  by  any  such  handler, 
who  has  not  exercised  the  option  set  forth  in  paragraph  2 
of  this  section,  to  another  handler  operating  a  bottling  or 
processing  plant.  If  such  buying  handler  uses  or  sells  such 
milk  or  cream  other  than  in  Class  III  the  Market  Adminis¬ 
trator  shall  add  to  the  total  value  computed  for  such  buying 
handler  pursuant  to  section  1  of  article  VII  the  difference 
between  (1)  the  value  of  such  milk  or  cream  at  the  Class 
III  price  and  (2)  the  value  according  to  its  actual  usage. 

ARTICLE  Vn — DETERMINATION  OF  UNIFORM  PRICES  TO  PRODUCERS 

Section  1.  Computation  of  value  of  milk,  for  each  handler. — 
For  each  delivery  period  the  Market  Administrator  shall  com¬ 
pute,  subject  to  the  provisions  of  article  VI,  the  value  of  milk 
sold  or  used  by  each  handler,  which  was  not  purchased  from 
other  handlers,  by  (a)  multiplying  the  quantity  of  such  milk 
in  each  class  by  the  price  applicable  pursuant  to  article  IV 
and  (b)  adding  together  the  resulting  value  of  each  class; 
provided,  that  if  milk,  including  skim  milk,  is  sold  by  a  han¬ 
dler  to  another  handler  and  if  such  selling  handler  has  not 
filed  reports  pursuant  to  section  1  of  article  V  and  made  the 
payments  required  by  article  VIII,  the  Market  Administrator 
shall,  in  computing  the  value  of  milk  for  the  purchasing  han¬ 
dler,  multiply  the  quantity  of  milk  reported  by  the  purchas¬ 
ing  handler  as  purchased  from  such  selling  handler  and 
classified  as  Class  I  milk,  by  the  difference  between  the  Class 
I  and  Class  II  prices,  and  add  the  resulting  sum  to  the  value 
of  milk  otherwise  computed  pursuant  to  this  section. 

Sec.  2.  Computation  and  announcement  of  uniform 
prices. — The  Market  Administrator  shall  compute  for  each 
handler  and  announce  the  uniform  prices  per  hundred¬ 
weight  of  milk  delivered  to  such  handler  during  each  de¬ 
livery  period  as  follows: 

1.  From  the  total  value  of  milk  computed  for  such  han¬ 
dler  pursuant  to  section  1  of  this  article,  subtract  the  sum 
obtained  from  multiplying  by  the  Class  III  price  the  total 
quantity  of  milk,  if  any,  delivered  by  producers  who  did  not 
regularly  sell  milk  for  consumption  in  the  Marketing  Area 
during  a  period  of  30  days  next  preceding  the  effective  date 
hereof ; 

2.  If  the  Class  I  milk  of  such  handler  is  greater  than  the 
base  milk  delivered  to  him  by  producers,  subtract  a  sum 
equal  to  the  base  milk  times  the  Class  I  price; 

3.  If  the  Class  I  milk  of  such  handler  is  less  than  the  base 
milk  delivered  to  him  by  producers  subtract  a  sum  equal  to 
the  excess  milk  times  the  Class  III  price; 

4.  Divide  the  remaining  sum  of  money  by  the  excess  milk 
if  paragraph  2  be  true  or  by  the  base  milk  if  paragraph  3  be 
true  to  secure  the  blended  price  for  excess  milk  or  for  base 
milk,  as  the  case  may  be;  and 

5.  On  or  before  the  10th  day  after  the  end  of  each  delivery 
period  notify  such  handler  and  make  public  announcement 
of  the  uniform  prices  computed  for  him  pursuant  to  this 
section,  and  of  the  Class  n  and  Class  III  prices. 
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Sec.  3.  Base  rating. — The  base  of  each  producer  shall  be 
a  quantity  of  milk  for  each  delivery  period  calculated  in  the 
following  manner;  multiply  the  rating,  if  any,  effective  pur¬ 
suant  to  section  4  of  this  article,  by  the  number  of  days  on 
which  such  producer  delivered  milk  during  such  delivery 
period.  Milk  delivered  by  a  producer  not  in  excess  of  his 
base  shall  be  designated  as  “base  milk”  and  that  delivered 
in  excess  of  his  base  shall  be  designated  as  “excess  milk.” 

Sec.  4.  Determination  for  base  rating. — For  the  purpose 
of  calculating,  pursuant  to  section  3  of  this  article,  the  bases 
of  producers,  the  Market  Administrator  shall  determine  a 
rating  with  respect  to  milk  delivered  in  bulk  by  each  pro¬ 
ducer  to  handlers  as  follows: 

1.  Effective  for  the  remainder  of  the  calendar  year  1937 
the  rating  of  each  producer  shall  be  the  daily  base,  if  any, 
of  each  such  producer  which  is  on  file  July  15,  1937,  with 
the  administrator  of  the  order  for  the  Marketing  Area,  issued 
by  the  Milk  Control  Board  of  the  State  of  Indiana; 

2.  Effective  for  each  of  the  first  three  delivery  periods 
following  the  effective  date  hereof,  during  which  any  pro¬ 
ducer  delivers  milk  and  for  whom  the  reports  of  handlers 
do  not  supply  information  necessary  for  a  determination  of 
a  rating  pursuant  to  paragraphs  1,  3  and  4  of  this  section 
the  rating  of  each  such  producer  shall  be  that  proportion 
of  his  milk  delivered  which  is  the  proportion  of  the  aggre¬ 
gate  daily  base  milk  to  the  aggregate  daily  delivery  of  milk 
of  all  other  producers;  effective  for  the  remainder  of  the 
then  current  calendar  year  the  rating  of  each  such  producer 
shall  be  the  average  of  his  ratings  for  each  of  such  first 
three  delivery  periods;  Provided,  that  ratings  under  this 
paragraph  shall  not  be  effective  for  any  producer  during  the 
period  when  handlers  are  required  to  make  payment  to  any 
such  producer  pursuant  to  paragraph  1  of  section  1  of 
article  VIII; 

3.  Effective  for  each  year  subsequent  to  1937,  divide  the 
total  deliveries  in  bulk  to  handlers  during  the  four  months 
of  the  preceding  year  when  deliveries  were  lowest  by  the 
number  of  days  on  which  deliveries  were  made  and  take 
such  a  percentage  of  the  result  as  will  make  the  total  of 
all  figures  so  determined  approximately  equal  to  115  percent 
of  the  average  Class  I  and  Class  II  milk  per  day  sold  during 
such  preceding  year  by  all  handlers  to  whom  such  milk  was 
delivered;  and 

4.  Effective  for  the  remainder  of  the  then  current  calendar 
year,  in  the  case  of  any  producer  whose  delivery  of  milk  in 
bulk  to  handlers  during  any  2  consecutive  delivery  periods  is 
less  than  85  percent  of  his  base,  that  figure  which  is  equal 
to  the  average  delivery  per  day  of  such  producer  during  such 
2  consecutive  delivery  periods. 

ARTICLE  vra — PAYMENTS  FOR  MILK 

Section  1.  Time  and  method  of  payment. — On  or  before 
the  15th  day  after  the  end  of  each  delivery  period,  each 
handler  shall,  with  respect  to  milk  purchased  outside  the 
State  of  Indiana  or  delivered  to  the  handler’s  plant  outside 
the  State  of  Indiana  during  such  delivery  period,  make  pay¬ 
ment  to  producers  from  whom  such  milk  was  purchased,  sub¬ 
ject  to  the  butterfat  differential  set  forth  in  section  3  of  this 
article,  as  follows: 

1.  To  any  such  producer  who  did  not  regularly  sell  milk 
during  a  period  of  30  days  next  preceding  the  effective  date 
hereof  to  a  handler  or  to  persons  within  the  Marketing  Area, 
at  the  Class  III  price  for  all  the  milk  delivered  by  such 
producer  during  the  period  beginning  with  the  first  regular 
delivery  by  such  producer  and  continuing  until  the  end  of 
two  full  calendar  months  following  the  first  day  of  the  next 
succeeding  calendar  month;  and 

2.  To  all  other  such  producers,  at  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  excess  milk  as  notified 
by  the  Market  Administrator  pursuant  to  section  2  of  article 
vn. 

Sec.  2.  Errors  in  payments. — Errors  made  from  whatever 
cause  in  the  payments  prescribed  in  this  article  shall  be 
corrected  not  later  than  the  date  for  making  payments  next 
following  the  determination  of  such  errors. 


Sec.  3.  Butterfat  differential. — If  any  producer  has  de¬ 
livered  to  any  handler  during  any  delivery  period  milk  having 
an  average  butterfat  content  other  than  4  percent,  such 
handler  shall  pay  to  each  producer  for  each  one-tenth  of 
one  percent  of  average  butterfat  content  above  4  percent,  or 
shall  deduct  for  each  one-tenth  of  one  percent  of  average 
butterfat  content  below  4  percent,  an  amount  per  hundred¬ 
weight  as  follows: 

If  the  average  butter  price  used  in  section  2  of  article  IV 
is  290  or  less — 30., 

If  the  average  butter  price  used  in  section  2  of  article  IV 
is  29.10  to  340 — 3.50. 

If  the  average  butter  price  used  in  section  2  of  article  IV 
is  34.10*to  390—40. 

If  the  average  butter  price  used  in  section  2  of  article  IV 
is  over  390 — 4.50. 

ARTICLE  IX — MARKETING  SERVICES 

Section  1.  Deductions  for  marketing  services. — Except  as 
set  forth  in  section  2,  each  handler  shall  deduct  3  cents  per 
hundredweight  from  the  payments  made  to  each  producer 
pursuant  to  paragraphs  1  and  2  of  section  1  of  article  VIII, 
with  respect  to  all  milk  delivered  to  such  handler  during  each 
delivery  period  by  such  producer,  and  shall  pay  such  deduc¬ 
tions  to  the  Market  Administrator  on  or  before  the  15th  day 
after  the  end  of  such  delivery  period.  Such  monies  shall  be 
expended  by  the  Market  Administrator  for  market  informa¬ 
tion  to,  and  for  verification  of  weights,  sampling,  and  testing 
of  milk  purchased  from  the  said  producers. 

Sec.  2.  Producers’  cooperative  association. — In  the  case 
of  producers  for  whom  a  cooperative  association,  which  the 
Secretary  determines  to  be  qualified  under  the  provisions  of 
the  act  of  Congress  of  February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act,”  is  actually  performing,  as  de¬ 
termined  by  the  Secretary,  the  services  set  forth  in  section  1 
of  this  article,  each  handler  shall  make  the  deductions  from 
the  payments  to  be  made  pursuant  to  paragraphs  1  and  2 
of  section  1  of  article  VIII  which  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  15th  day  After  the  end  of  each 
delivery  period,  pay  over  such  deductions  to  the  associations 
of  which  such  producers  are  members. 

ARTICLE  X — EFFECTIVE  TIME,  SUSPENSION,  AND  TERMINATION 

Section  1.  Effective  time. — The  provisions  hereof  or  any 
amendment  hereto  shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to  section  2  of  this  article. 

Sec.  2.  Suspension  and  termination. — Any  or  all  provi¬ 
sions  hereof  or  any  amendment  hereto  shall  be  suspended 
or  terminated  as  to  any  or  all  handlers  after  such  reasonable 
notice  as  may  be  given  by  the  Secretary,  and  shall,  in  any 
event,  terminate  whenever  the  provisions  of  the  act  author¬ 
izing  it  cease  to  be  in  effect. 

Sec.  3.  Effect. — Unless  otherwise  provided  by  the  Secretary 
in  the  notice  of  amendment,  suspension,  or  termination  of 
any  or  all  provisions  hereof,  the  amendment,  suspension,  or 
termination  shall  not  (a)  affect,  waive,  or  terminate  any 
right,  duty,  obligation,  or  liability  which  shall  have  arisen 
or  may  thereafter  arise  in  connection  with  any  provision 
hereof;  (b)  release  or  waive  any  violation  hereof  occurring 
prior  to  the  effective  date  of  such  amendment,  suspension,  or 
termination;  or  (c)  affect  or  impair  any  rights  or  remedies 
of  the  Secretary  or  of  any  other  person  with  respect  to  any 
such  violation. 

Sec.  4.  Continuing  power  and  duty. — If  upon  the  suspen¬ 
sion  or  termination  of  any  or  all  provisions  hereof  there  are 
any  obligations  arising  hereunder,  the  final  accrual  or  ascer¬ 
tainment  of  which  requires  further  acts  by  any  handler,  by 
the  Market  Administrator,  or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts  shall  continue  not¬ 
withstanding  such  suspension  or  termination:  Provided,  that 
any  such  acts  required  to  be  performed  by  the  Market  Ad¬ 
ministrator  shall,  if  the  Secretary  so  directs,  be  performed  by 
such  other  person,  persons,  or  agency  as  the  Secretary  may 
designate. 
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The  Market  Administrator  or  such  other  person  as  the 
Secretary  may  designate  shall  (a)  continue  in  such  capacity  1, 

until  discharged  by  the  Secretary;  (b)  from  time  to  time  1, 

account  for  all  receipts  and  disbursements  and  deliver  all 
funds  or  property  on  hand,  together  with  the  books  and 
records  of  the  Market  Administrator  or  such  person,  to  such 
person  as  the  Secretary  shall  direct;  and  (c)  if  so  directed 
by  the  Secretary,  execute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest  in  such  person  full 
title  to  all  funds,  property,  and  claims  vested  in  the  Market 
Administrator  or  such  person  pursuant  hereto. 

Sec.  5.  Liquidation  after  suspension  or  termination. — 
Upon  the  suspension  or  termination  of  any  or  all  provisions 
hereof  the  Market  Administrator  or  such  person  as  the  Sec¬ 
retary  may  designate  shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  Market  Administrator’s  office 
and  dispose  of  all  funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims  for  any  funds 
which  are  unpaid  and  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected  pursuant  to  the  pro¬ 
visions  hereof,  over  and  above  the  amounts  necessary  to 
meet  outstanding  obligations  and  the  expenses  necessarily 
incurred  by  the  Market  Administrator  or  such  person  in 
liquidating  and  distributing  such  funds,  shall  be  distributed 
to  the  producers  in  an  equitable  manner. 

ARTICLE  XI — LIABILITY 

Section  1.  Handlers. — The  liability  of  the  handlers  here¬ 
under  is  several  and  not  joint  and  no  handler  shall  be 
liable  for  the  default  of  any  other  handler. 

In  witness  whereof,  M.  L.  Wilson,  Acting  Secretary  of  Ag¬ 
riculture,  does  hereby  execute  in  duplicate  and  issue  this 
order  in  the  city  of  Washington,  District  of  Columbia,  on 
this  9th  day  of  November  1937,  and  declares  this  order  to  be 
effective  on  and  after  12:01  a.  m.,  c.  s.  t.,  November  13,  1937. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3286;  Filed,  November  10, 1937;  12:47  p.  m.J 


Bureau  of  Animal  Industry. 

[Amendment  13  to  Declaration  No.  12] 

Declaring  Names  of  Counties  Placed  in  Modified  Tuber¬ 
culosis-Free  Accredited  Areas 

November  1,  1937. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I.  1 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  States  named  are  hereby  declared  “Modi¬ 
fied  Accredited  Areas”  until  the  date  given  opposite  each 
county  named. 

California;  Alpine,  November  1,  1940;  San  Joaquin,  Novem¬ 
ber  1,  1940;  San  Mateo,  November  1,  1940;  Sutter,  November 
1,  1940. 

South  Dakota:  Aurora,  November  1,  1940;  Bon  Homme, 
November  1,  1940;  Charles  Mix,  November  1,  1940;  Deuel, 
November  1,  1940. 

Puerto  Rico:  Arecibo,  November  1,  1940;  Ponce,  November 
1,  1940;  Utuado,  November  1,  1940. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued 
in  the  status  of  “Modified  Accredited  Areas”  until  the  date 
given  opposite  each  county  named. 

Colorado:  Arapahoe,  November  1,  1940;  Denver,  Novem¬ 
ber  1,  1940;  Elbert,  November  1,  1940;  Jefferson,  November 
1,  1940. 

Georgia:  Dade,  November  1,  1940;  Henry,  November  1, 
1940;  Spalding,  November  1,  1940;  Whitfield,  November  1, 
1940. 

Indiana:  Benton,  November  1,  1940;  Morgan,  November  1, 
1940;  Putnam,  November  1,  1940. 

Iowa:  Scott,  November  1,  1940. 


Kansas:  Jefferson,  November  1,  1940;  Marion,  November 
1940;  McPherson,  November  1,  1940;  Neosho,  November 
1940;  Wilson,  November  1,  1940. 

Maine:  Oxford,  November  1,  1940. 

Maryland:  Cecil,  November  1,  1940;  Charles,  November  1, 
1940. 

Massachusetts:  Dukes,  November  1,  1940. 

Michigan:  Alger,  November  1,  1940:  Charlevoix,  November 
1,  1940;  Delta,  November  1,  1940;  Livingston,  November  1, 
1940;  Menominee,  November  1,  1940;  Presque  Isle,  Novem¬ 
ber  1,  1940. 

Minnesota:  Brown,  November  1,  1943;  Goodhue,  Novem¬ 
ber  1,  1943;  Le  Sueur,  November  1,  1943;  Watonwan,  Novem¬ 
ber  1,  1943. 

Missouri:  Atchison,  November  1,  1940;  Cape  Girardeau, 
November  1,  1940;  DeKalb,  November  1,  1940;  Franklin,  No¬ 
vember  1,  1940;  Perry,  November  1,  1940;  St.  Louis,  Novem¬ 
ber  1,  1940. 

Montana:  Cascade,  November  1,  1940. 

New  Jersey:  Atlantic,  November  1,  1942. 

New  Mexico:  Mora,  November  1,  1940. 

North  Carolina:  Johnston,  November  1,  1940;  Martin,  No¬ 
vember  1,  1940;  Wake,  November  1,  1940. 

North  Dakota:  Pembina,  November  1,  1943. 

Ohio:  Hancock,  November  1,  1940;  Monroe,  November  1, 
1940;  Sandusky,  November  1,  1940. 

Pennsylvania:  Dauphin,  November  1,  1940;  Union,  No¬ 
vember  1,  1940. 

Tennessee:  Benton,  November  1,  1940;  Bradley,  November 
1,  1940;  Putnam,  November  1,  1940. 

Texas:  Bailey,  November  1,  1940;  Borden,  November  1, 
1940;  Crockett,  November  1,  1940;  Crosby,  November  1,  1940; 
Denton,  November  1,  1940;  Erath,  November  1,  1940;  Fannin, 
November  1,  1940;  Garza,  November  1,  1940;  Lamb,  Novem¬ 
ber  1, 1940;  Lynn,  November  1,  1940;  Mills,  November  1,  1940; 
Roberts,  November  1,  1940;  Stephens,  November  1,  1940; 
Throckmorton,  November  1,  1940;  Upton,  November  1,  1940; 
Young,  November  1,  1940. 

Virginia:  Albemarle,  November  1,  1940;  Amherst,  Novem¬ 
ber  1,  1940;  Buchanan,  November  1,  1940;  Campbell,  Novem¬ 
ber  1,  1940;  Charles  City,  November  1,  1940;  Charlotte,  No¬ 
vember  1,  1940;  Mecklenburg,  November  1,  1940;  Nelson,  No¬ 
vember  1,  1940;  Russell,  November  1,  1940;  Scott,  November 
1,  1940. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended,  is 
hereby  further  amended  accordingly. 

J.  R.  Mohler, 

Chief  of  Bureau. 

[F.  R.  Doc.  37-3287;  Filed,  November  10, 1937;  12:47  p.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  641 

Amendment  of  Section  102d  (1)  of  the  Rules  and  Regula¬ 
tions  for  Production  Credit  Associations 

Pursuant  to  the  provisions  of  the  Farm  Credit  Act  of  1933, 
particularly  sections  20  and  80  (b)  thereof,  Section  102d  (1) 
of  the  Rules  and  Regulations  for  Production  Credit  Associa¬ 
tions  is  hereby  amended  to  read  as  follows: 

“(1)  No  individual  shall  become  a  director  unless  he  is 
eligible  to  borrow  from  the  association  and  unless,  by  the 
date  of  the  approval  of  his  election  by  the  president  of  the 
corporation,  he  is  the  holder  of  at  least  one  share  of  class  B 
stock  of  the  association;  provided,  however,  that  an  indi¬ 
vidual  who  is  a  stockholder  in  a  corporation,  or  a  member  of 
a  partnership,  which  is  a  borrower  from  the  association, 
may  become  a  director  if  he  has  been  duly  authorized  to 
vote  the  class  B  stock  of  the  association  owned  by  such  cor¬ 
poration  or  partnership  and  if  he  is  personally  liable  to  the 
association  for  the  repayment  of  the  corporation’s  or  part¬ 
nership’s  loans  from  the  association;  and  provided  further 
that  an  individual  to  whom  class  B  stock  is  issued  jointly 
[  with  others  and  who  is  duly  authorized  to  vote  such  stock  on 
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behalf  of  all  the  joint  owners,  may  be  a  director  without 
owning  other  class  B  stock  in  his  sole  right.” 

[seal]  S.  M.  Garwood, 

Production  Credit  Commissioner. 

[F.  R.  Doc.  37-3280;  Filed,  November  10, 1937;  12:04  p.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Telegraph  Division  at  its  regular  meeting  on  November 
3,  1937,  adopted  the  following  Order: 

(Docket  No.  (as  hereafter  listed)  ] 

In  re  Application  of  (as  hereafter  listed)  for  Exemption 
Under  the  Provisions  of  Section  352  (b)  of  the  Com- 
muications  Act  of  1934,  as  Amended 

order 

Whereas  beginning  on  October  11,  1937,  hearings  were 
held  in  the  above-entitled  matter  before  an  examiner  at 
San  Francisco,  California,  upon  the  application  of  the  said 
(as  hereafter  listed )  for  exemption  of  the  SS  (as  hereafter 
listed)  under  the  provisions  of  Section  352  (b)  (2)  of  the 
Communications  Act  of  1934  as  amended,  and 
Whereas  by  reason  of  the  provisions  of  Telegraph  Division 
Order  No.  29-A,  said  vessel  (s)  is  (are)  now  exempt  under  j 
the  provisions  of  Part  II  of  Title  III  of  the  Act  for  a  period 
ending  November  6,  1937;  and  it  further  appearing  that  it 
will  be  impracticable  to  enter  a  final  decision  in  the  above- 
entitled  case  prior  to  November  6,  1937,  and 
Whereas  it  appears  that  the  above-named  vessel(s)  is  (are) 
now  equipped  with  a  certain  radiotelegraph  installation  and 
carries  a  radio  operator  (carry  radio  operators)  duly  qualified  i 
to  operate  same, 

It  is  ordered.  That  the  above-named  vessel (s)  be  and  it  is 
(they  are)  hereby  exempt  from  the  provisions  of  Part  II  of 
Title  III  of  the  Communications  Act  of  1934  for  a  temporary  ; 
period  pending  final  decision  in  the  above-entitled  matter 
and  until  further  order  of  the  Commission,  the  circumstances 
being  such  that  it  would  be  unreasonable  to  require  compli¬ 
ance  for  such  temporary  period;  provided  further,  that  dur¬ 
ing  such  temporary  period  there  shall  remain  in  operation 
on  board  said  vessel(s)  its  (their)  present  radiotelegraph 
equipment,  which  shall  be  operated  by  a  duly  qualified  oper¬ 
ator  (s)  ;  and  provided  further  that  nothing  contained  herein 
shall  constitute  a  finding  as  to  whether  a  radio  installation 
as  provided  for  in  said  Part  II  of  Title  III  is  or  will  be 
unreasonable  or  unnecessary  beyond  the  express  terms 
hereof. 

By  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 


The  exemption  contained  in  the  attached  Order  was 
granted  to  the  following  applicants: 


Dock¬ 

et 

No. 

Applicant 

Name  of  vessel  (s) 

4774 

Western  Transport  Co.,  San  Francis¬ 
co,  Calif. 

El  Dorado. 

4775 

Coastal  Steamship  Co.,  Tacoma, 
Washington. 

Lake  Francis. 

4776 

Moore  Steamship  Co.,  San  Francisco, 
Calif. 

Alvarado. 

4777 

Hammond  Lumber  Co.,  San  Fran- 
cisoo,  Calif. 

Astoria,  Portland,  Argata,  Eureka 
and  Watsonville. 

4780 

Santa  Cruz  Oil  Corp.,  San  Francisco, 
Calif. 

American  Fisher  &  Lake  Mira- 
flores. 

4781 

Schafer  Bros.  Steamship  Lines,  Mon- 
tesano,  Washington. 

Anna  Schafer,  Hubert  Schafer,  and 
Margaret  Schafer. 

4782 

Burns  Steamship  Co.,  Los  Angeles. 
Calif. 

Lurline  Burns — ex  Caddopeak. 

4786 

J.  Ramselius  &  Co.,  San  Francisco 
Calif. 

Corrales. 

4787 

W.  R.  Chamberlin  &  Co.,  San 
Francisco,  Calif. 

W.  R.  Chamberlin,  Jr. 

4788 

Paramino  Lumber  Co.,  San  Francisco, 
Calif. 

Dorothy  Wintermote. 

4789 

F  K.  Wood  Lumber  Co.,  San 

1  Francisco,  Calif 

Cascade,  Olympic  and  El  Capitan. 

Dock- 
et  I 
No.  | 

I 

Applicant 

Name  of  vessel (s) 

4790 

P.  L.  Transportation  Co.,  San 
Francisco,  Calif. 

Scotia. 

4791 

McCormick  Steamship  Co,  San 
Francisco,  Calif. 

Silverado,  C.  L.  Wheeler,  Jr., 
Brookings,  West  Shipper,  Ernest 
H.  Myer,  West  Planter,  Point 
Pablo,  Point  San  Pedro,  Mun- 
ami,  Wallingford,  Hamlin  F. 
McCormick,  Peter  Helms  and 
Nabesna. 

4794 

Wheeler-Hallock  Co.,  Portland,  Oreg. 

Samoa. 

4797 

Hart-Wood  Lumber  Co.,  San  Fran¬ 
cisco,  Calif. 

Cadaretta. 

4799 

Coosbay  Lumber  Co.,  San  Francisco, 
Calif. 

Lumberman  and  Lumbertown. 

4800 

Polarine  Fisheries,  Inc.,  San  Francisco, 
Calif. 

Polarine. 

4801 

Pacific  Ocean  Products,  Ltd.,  San 
Francisco,  Calif. 

Santa  Inez. 

4802 

Fisherman  Produce  Co.,  San  Fran¬ 
cisco,  Calif. 

Lansing. 

4803 

Deep  Sea  Fisheries,  Inc.,  San  Fran¬ 
cisco,  Calif. 

Manatawney 

4800 

American  Marine  Products  Co..  San 
Francisco,  Calif. 

Currier. 

[seal]  T.  J.  Slowie,  Secretary. 


(F.  R.  Doc.  37-3273;  Filed,  November  10, 1937;  9  :36  a.  m  ] 


The  Telegraph  Division  at  its  regular  meeting  on  Novem¬ 
ber  3,  1937,  adopted  the  following  Order: 

[Docket  No.  (as  hereafter  listed)  ] 

In  re  Application  of  (as  hereafter  listed)  for  Exemption 
Under  the  Provisions  of  Section  352  (b)  of  the  Com¬ 
munications  Act  of  1934,  as  Amended  and  Article  28  of 
the  Safety  Convention 

order 

Whereas  beginning  on  October  11,  1937,  hearings  were 
held  in  the  above-entitled  matter  before  an  examiner  at  San 
Francisco,  California,  upon  the  application  of  the  said  (as 
hereafter  listed)  for  exemption  on  the  SS  (as  hereafter 
listed)  under  the  provisions  of  Section  352  (b)  (2)  of  the 
Communications  Act  of  1934,  as  amended,  and  Article  28 
of  the  Safety  Convention,  and 

Whereas  by  reason  of  the  provisions  of  Telegraph  Division 
Order  No.  29-A,  said  vessel(s)  is  (are)  now  exempt  under 
the  provisions  of  Part  II  of  Title  III  of  the  Act  for  a  period 
ending  November  6,  1937,  and  is  (are)  exempt  from  the  re¬ 
quirements  of  Article  27  of  the  Safety  Convention  for  the 
same  period;  and  it  further  appearing  that  it  will  be  im¬ 
practicable  to  enter  a  final  decision  in  the  above  entitled 
case  prior  to  November  6,  1937,  and 
Whereas  it  appears  that  the  above-named  vessel  (s)  is 
(are)  now  equipped  with  a  certain  radiotelegraph  installa¬ 
tion  and  carries  a  radio  operator  (carry  radio  operators) 
duly  qualified  to  operate  same, 

It  is  ordered,  That  the  above-named  vessel (s)  be  and  it 
is  (they  are)  hereby  exempt  from  the  provisions  of  Part  II 
of  Title  III  of  the  Communications  Act  of  1934  as  amended, 
and  from  the  requirements  of  Article  27  of  the  Safety  Con¬ 
vention  to  the  extent  of  voyages  to  ports  in  British  Columbia, 
Canada,  for  a  temporary  period  pending  final  decision  in 
the  above -entitled  matter  and  until  further  order  of  the  Com¬ 
mission,  the  circumstances  being  such  that  it  would  be 
unreasonable  to  require  compliance  for  such  temporary  pe¬ 
riod;  Provided  further.  That  during  such  temporary  period 
there  shall  remain  in  operation  on  board  said  vessel (s) 
its  (their)  present  radiotelegraph  equipment,  which  shall  be 
operated  by  a  duly  qualified  operator  (s) ;  and  Provided  fur¬ 
ther,  That  nothing  contained  herein  shall  constitute  a  find¬ 
ing  as  to  whether  a  radio  installation  as  provided  for  in 
said  Part  II  of  Title  III  and  said  Safety  Convention  is  or  will 
be  unreasonable  or  unnecessary  beyond  the  express  terms 
hereof. 

By  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 
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The  exemption  contained  in  the  attached  Order  was 
granted  to  the  following  applicants: 


Docket 

no. 

Applicant 

Name  of  vessel  (s) 

4783 

Kingsley  Company,  Seattle,  Wash¬ 
ington. 

Texada. 

4784 

Horace  X .  Baxter  Steamship  Co.,  San 
Francisco,  Calif. 

A.  M.  Baxter. 

4785 

Lawrence-Phillips  Steamship  Co.,  Los 
Angeles,  Calif. 

Dorothy  Phillips  ex  Point  Loma. 
Lawrence  Philips  &  Josephone 
Lawrence. 

4793 

James  Griffith  &  Sons,  Inc.,  Seattle, 
Wash. 

El  Cedro. 

4798 

Coastwise  Line,  Portland,  Oregon _ 

Coast  Banker,  Coast  Farmer, 
Coast  Merchant,  Coast  Miller, 
Coast  Shipper  and  Coast  Trader. 
James  Griffiths. 

4807 

Coastwise  Steamship  &  Barge  Co., 
Seattle,  Wash. 

[seal]  T.  J.  Slowie,  Secretary. 


[F.  R.  Doc.  37-3274;  Filed,  November  10, 1937;  9 :36  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
3rd  day  of  November,  A.  D.  1937. 

Supplement  to  Regulations  to  Govern  the  Destruction  of 
Records  of  Sleeping  Car  Companies,  Issue  of  1920 

The  matter  of  the  determination  of  the  operating,  account¬ 
ing,  and  financial  papers,  records,  books,  blanks,  tickets, 
stubs,  and  documents  of  sleeping  car  companies  which  may, 
after  a  reasonable  time,  be  destroyed  being  under  considera¬ 
tion: 

It  is  ordered,  That  the  Regulations  to  Govern  the  Destruc¬ 
tion  of  Records  of  Sleeping  Car  Companies,  Issue  of  1920,  be, 
and  they  hereby  are,  amended  so  that  item  60  shall  read  as 
follows : 


Item  | 
No.  j 

Description  of  accounts  etc. 

Period  to 
be  retained 

60 

Monthly  and  yearly  records  of  repairs  to  and  inspection  of 

2  years. 

the  electrical  equipment  of  car  and  its  battery  readings. 

It  is  further  ordered,  That  this  order  shall  become  effec¬ 
tive  on  December  1,  1937. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.37-3281;  Filed,  November  10, 1937;  12:25  p.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  158] 

Amendment  of  Allocations  of  Funds  for  Loans 

November  4,  1937. 

I  hereby  amend  Administrative  Order  No.  147  by  trans¬ 
ferring  the  $90,000  allotted  to  Washington  18G  Spokane  to 
Washington  18A  Spokane  (additional)  inasmuch  as  the  funds 
will  be  used  to  construct  distribution  lines  rather  than  a 
generating  plant. 

I  hereby  amend  Administrative  Order  No.  73  by  trans¬ 
ferring  the  $75,000  allotted  to  Idaho  10G  Nez  Perce  to  Idaho 
10A  Nez  Perce  (additional)  inasmuch  as  the  funds  will  be 
used  to  construct  distribution  lines  rather  than  a  generating 
plant. 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  37-3276;  Filed,  November  10, 1937;  9 :37  a.  m.l 


[Administrative  Order  No.  159] 

Allocation  of  Funds  for  Loans 

November  4,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 


allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation:  Amount 

Georgia  8035B  Walton _ $50, 000 

Indiana  8038B  Johnson _  18,000 

Iowa  8036W  Wright _  10,000 

Nebraska  8051W  Burt _  8, 000 

Michigan  8037W  Huron _  50,000 

Missouri  8022W  Howard _  5, 000 

Ohio  8055B  Coshocton _  95,000 

Texas  8056  Lubbock _  100,000 

Washington  8008W  Benton _  4,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3277;  Filed,  November  10, 1937;  9:37  a  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  9th  day  of  November,  1937. 

[File  No.  1-1131 

In  the  Matter  of  Distillers  and  Brewers  Corporation  of 
America  Common  Stock,  $5  Par  Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  Distillers  and  Brewers  Corporation  of  America,  pur¬ 
suant  to  Section  12  (d)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  withdraw  its  Common  Stock, 
$5  Par  Value,  from  listing  and  registration  on  the  Board 
of  Trade  of  the  City  of  Chicago;  and 

After  appropriate  notice  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  November  19,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3282;  Filed,  November  10, 1937;  12:43  p.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  9th  day  of  November,  A.  D.,  1937.  , 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  Gulf-Carter-James- 

Allen-Walker-Hall  Tract,  Filed  on  October  15,  1937, 
by  Louis  Bernstein,  Respondent 

ORDER  TERMINATING  EFFECTIVENESS  OF  OFFERING  SHEET  AND  TER¬ 
MINATING  PROCEEDING 

The  Securities  and  Exchange  Commission,  having  received 
from  the  person  who  filed  the  offering  sheet  described  in  the 
title  hereof,  an  application  for  an  order  terminating  the  effec¬ 
tiveness  of  the  filing  of  same,  together  with  an  affidavit  that 
all  persons  on  whose  behalf  said  offering  sheet  has  been  filed, 
to  whom  copies  thereof  have  been  delivered,  have  been  noti¬ 
fied  in  writing  of  the  intention  of  such  person  to  terminate 
the  effectiveness  of  said  offering  sheet,  and  it  appearing  that 
termination  of  the  effectiveness  of  the  filing  of  said  offering 
sheet,  as  requested,  is  not  inconsistent  with  the  public 
I  interest, 
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It  is  ordered.  Pursuant  to  Rule  356  in  Regulation  B  of  the 
General  Rules  and  Regulations  promulgated  by  the  Com¬ 
mission  under  the  Securities  Act  of  1933,  as  amended,  that 
the  effectiveness  of  the  filing  of  said  offering  sheet  be,  and 
hereby  is,  terminated  as  of  the  date  of  the  entry  of  this 
order. 

It  is  further  ordered.  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in 
this  proceeding  be,  and  hereby  is,  revoked,  and  said  proceed¬ 
ing  terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3283;  Piled.  November  10. 1937;  12:43  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  9th  day  of  November,  A.  D.,  1937. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 

owners’  Royalty  Interests  in  the  Gulf-Carter -James  - 

Walker  Tract,  Filed  on  October  13,  1937,  by  Louis  Bern¬ 
stein,  Respondent 

ORDER  TERMINATING  EFFECTIVENESS  OF  OFFERING  SHEET  AND  TER¬ 
MINATING  PROCEEDING 

The  Securities  and  Exchange  Commission,  having  received 
from  the  person  who  filed  the  offering  sheet  described  in  the 
title  hereof,  an  application  for  an  order  terminating  the 
effectiveness  of  the  filing  of  same,  together  with  an  affidavit 
that  all  persons  on  whose  behalf  said  offering  sheet  has  been 
filed,  to  whom  copies  thereof  have  been  delivered,  have  been 
notified  in  writing  of  the  intention  of  such  person  to  ter¬ 
minate  the  effectiveness  of  said  offering  sheet,  and  it  appear¬ 
ing  that  termination  of  the  effectiveness  of  the  filing  of  said 
offering  sheet,  as  requested,  is  not  inconsistent  with  the 
public  interest, 

It  is  ordered,  Pursuant  to  Rule  356  in  Regulation  B  of 
the  General  Rules  and  Regulations  promulgated  by  the 
Commission  under  the  Securities  Act  of  1933,  as  amended, 
that  the  effectiveness  of  the  filing  of  said  offering  sheet  be, 
and  hereby  is,  terminated  as  of  the  date  of  the  entry  of  this 
order. 

It  is  further  ordered,  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in 
this  proceeding  be,  and  hereby  is,  revoked,  and  said  proceed¬ 
ing  terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3284;  Filed,  November  10, 1937;  12:43  p.  m  ] 


UNITED  STATES  TARIFF  COMMISSION. 

'  Public  Hearing  Ordered 

WOMEN’S  AND  MISSES’  CEMENTED  SHOES  OF  LEATHER 

Hearing  in  Investigation  No.  114  Under  Section  336, 
Tariff  Act  of  1930 

Notice  is  hereby  given,  pursuant  to  Section  336  of  the 
Tariff  Act  of  1930,  that  a  public  hearing  in  the  foregoing 
investigation  will  be  held  at  the  office  of  the  United  States 
Tariff  Commission  in  Washington,  D.  C.,  at  10:00  o’clock 
a.  m.  on  the  14th  day  of  December,  1937,  at  which  time 
and  place  all  parties  interested  will  be  given  opportunity  to 
be  present,  to  produce  evidence,  and  to  be  heard  with  regard 
to  the  differences  in  costs  of  production  of,  and  all  other 
facts  and  conditions  enumerated  in  Section  336  of  the  Tariff 
Act  of  1930  with  respect  to,  the  following  articles  described 
in  paragraph  1530  (e)  of  Title  I  of  said  tariff  act,  namely, 

Women’s  and  misses’  shoes,  wholly  or  in  chief  value  of 
leather,  not  specially  provided  for,  made  by  the  cement 
process 


By  order  of  the  United  States  Tariff  Commission  this  8th 
day  of  November,  1937: 

[seal]  Sidney  Morgan,  Secretary. 

[F.  R.  Doc.  37-3279;  Filed,  November  10, 1937;  9:50  a.  m.] 
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ADMINISTRATIVE  COMMITTEE  OF  THE  FEDERAL 
REGISTER. 

Regulations  for  the  Codification  of  Executive  and 
Administrative  Documents 

Issued  by  the  Administrative  Committee  of  the  Federal 
Register,  with  the  Approval  of  the  President,  Pursuant  to 
the  Act  of  June  19,  1937,  Public  No.  158,  75th  Congress 
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RESOLUTION 

Whereas,  by  the  terms  of  the  Act  of  June  19,  1937  (Public 
No.  158,  75th  Cong.)  a  code  of  all  executive  and  administra¬ 
tive  “documents”,  rules  and  orders  “of  general  applicability 
and  legal  effect”,  of  “each  agency”  of  the  Federal  government, 
is  required  to  be  prepared  and  submitted  to  the  President 
(Sec.  11a)  and,  thereafter,  at  his  direction,  to  be  published 
and  to  be  “prima-facie  evidence  of  the  text  of  such  documents 
and  of  the  fact  that  they  are  in  full  force  and  effect”  (Sec. 
11c) ;  in  carrying  out  this  purpose,  the  Congress  has  provided 
that  “each  agency  of  the  Government”  within  the  executive 
and  administrative  branch  is  required  to  prepare  and  file  with 
the  Administrative  Committee  of  the  Federal  Register,  not 
later  than  July  1,  1938,  a  “complete  codification”  of  all  such 
documents  which  “are  in  force  and  effect  and  relied  upon  by 
the  agency  as  authority  for,  or  invoked  or  used  by  it  in  the 
discharge  of,  any  of  its  functions  or  activities”  (Sec.  11a) ;  a 
Codification  Board  to  “supervise  and  coordinate  the  form, 
style,  arrangement,  and  indexing”  of  the  codifications  of  the 
various  agencies  is  established  (Sec.  lib);  and  the  Admin¬ 
istrative  Committee  of  the  Federal  Register  is  required  to 
“prescribe,  with  the  approval  of  the  President,  regulations  for 
carrying  out”  these  purposes  and  provisions  (Sec.  lid) ; 

And  whereas,  the  Administrative  Committee,  after  some 
months  of  careful  study  and  deliberation  upon  the  problem 
of  carrying  through  a  project  of  such  extended  scope 
and  vital  importance  to  both  the  federal  executive  and 
administrative  establishment  and  the  public,  agrees  that 
the  prompt,  accurate,  efficient,  and  adequate  carrying  out 
of  the  Act  of  Congress  requires  (1)  an  immediate  and  close 
liaison  between  the  Codification  Board  and  the  several 
agencies,  together  with  the  prompt  and  energetic  prosecu¬ 
tion  of  the  work  by  each  agency;  (2)  the  submission  of 
completed  units  of  the  proposed  codification  of  each  agency 
from  time  to  time  prior  to  July  1,  1938;  for  criticisms,  sug¬ 
gestions,  and  fitting  into  the  general  code,  subject,  however, 
to  the  final  approval,  amendment,  and  certification  of  each 
code  by  the  agency  concerned  not  later  than  July  1,  1938, 
as  provided  in  the  act  and  the  regulations  which  follow 
herein;  (3)  the  exertion  of  every  effort  to  assure  that  each 
of  the  several  Federal  agencies  will  submit  creditable  codifi¬ 
cations  so  that  no  agency  will  suffer  by  comparison  with 
the  codifications  of  other  agencies  or  be  subject  to  legal 
difficulties  or  practical  embarrassments  in  its  operations 
after  the  codification  for  the  whole  executive  and  administra¬ 
tive  branch  is  published;  and  (4)  the  submission  of  the  whole 
completed  code  of  executive  and  administrative  rules  and 
orders  to  the  President  in  accurate,  complete,  and  usable 
form,  ready  for  printing,  within  the  time  limit  prescribed 
in  the  Act  of  Congress; 

Therefore,  pursuant  to  the  authority  contained  in  Section 
11  (d)  of  the  Federal  Register  Act,  as  amended  by  the  Act 
of  June  19,  1937  (Pub.  No.  158,  75th  Cong.),  the  Administra¬ 
tive  Committee  of  the  Federal  Register  hereby  prescribes, 
with  the  approval  of  the  President,  the  following  regulations 
to  govern  the  preparation  (including  form,  style,  arrange¬ 
ment,  and  indexing)  and  submission  of  the  codes  required 
to  be  submitted  thereunder. 

TITLE  I.  CODIFICATION  OF  EXECUTIVE  OR  ADMINISTRATIVE  DOCU¬ 
MENTS 

Chapter  I.  Definitions 

Sec.  1.  As  used  herein,  unless  the  context  otherwise  re¬ 
quires, 

Par.  a.  Act. — The  term  “act”  means  the  Federal  Register 
Act,  approved  July  26,  1935  (49  Stat.  500)  as  amended  by 
the  Act  of  June  19,  1937  (Pub.  No.  158,  75th  Cong.) . 

Par.  b.  Document. — “The  term  ‘document’  means  any 
Presidential  proclamation  or  Executive  order,  and  any  order, 
regulation,  rule,  certificate,  code  of  fair  competition,  license, 
notice,  or  similar  instrument  issued,  prescribed,  or  promul¬ 
gated  by  a  Federal  agency”  (Sec.  4  of  the  act)  and  of  “gen¬ 
eral  applicability  and  legal  effect”  which  is  “in  force  and 
effect  and  relied  upon  by  such  agency  as  authority  for,  or 
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invoked  or  used  by  it  in  the  discharge  of,  any  of  its  functions 
or  activities”  (Sec.  11a  of  the  act).1 

Par.  c.  Agency  or  Federal  Agency. — The  terms  “Federal 
agency”  or  “agency”  mean  “the  President  of  the  United 
States,  or  any  executive  department,  independent  board, 
establishment,  bureau,  agency,  institution,  commission,  or 
separate  office  of  the  administrative  branch  of  the  Govern¬ 
ment  of  the  United  States,  but  not  the  legislative  or  judicial 
branches  of  the  Government”  (Sec.  4  of  the  act) . 

Par.  d.  Committee  or  Administrative  Committee. — The 
terms  “Committee”  or  “Administrative  Committee”  mean 
the  Administrative  Committee  of  the  Federal  Register  estab¬ 
lished  under  Section  6  of  the  act. 

Par.  e.  Secretary. — The  term  “Secretary”  means  the  Sec¬ 
retary  of  the  Administrative  Committee. 

Par.  f.  Board  and  Chairman. — The  term  “Board”  means 
the  “Codification  Board”  established  under  Section  11  of  the 
act,  and  the  term  “Chairman”  means  the  Chairman  of  the 
Codification  Board  by  virtue  of  his  office  as  Director  of  the 
Division  of  the  Federal  Register,  The  National  Archives. 

Chapter  II.  Preparation,  Submission  and  Certification  by 

Agencies 

Part  A.  Contents  of  Codifications 

Sec.  2.  Nature  of  the  codification. — “Codification”  as 
ordinarily  used  in  the  United  States  and  as  intended  in 
the  act  and  these  regulations  means  the  collection  of  all 
documents  and  their  orderly  and  systematic  arrangement, 
with  all  obsolete  and  repealed  matter  eliminated  and  all 
new  matter  or  amendments  incorporated  in  their  appro¬ 
priate  sections  or  paragraphs,  so  that  the  whole  may  be 
republished  as  one  simultaneously  issued  document* 

Sec.  3.  Revisions. — The  complete  revision  or  restatement 
of  documents,  either  in  their  language  or  substance,  is  not 
necessarily  contemplated,  although  agencies  are  free  to  do 
so  provided  such  work  may  be  completed  and  the  revision 
made  effective  not  later  than  June  1,  1938.  On  the  other 
hand,  portions  of  documents  consisting  of  extensive  quota¬ 
tion  of  statutory  provisions,  with  or  without  quotation  marks, 
should  be  excluded. 

Sec.  4.  Completeness. — Main  emphasis  should  be  laid  upon 
completeness  and  accuracy  rather  than  form,  since  the  act 
requires  a  “complete”  codification  of  “all”  documents  (Sec. 
11a  of  the  act)  and  obviously  the  omission  of  material  which 
should  be  included  will  lessen  the  legal  effect  as  well  as  the 
practical  value  of  each  codification  and  will  prove  confusing 
and  embarrassing  to  the  agency  in  its  future  work. 

Sec.  5.  Present  general  applicability  and  legal  effect. — 
Each  agency  should  keep  constantly  in  mind  the  fact  that* 
the  codifications  are  to  include  only  documents  which  are 

(I)  currently  “in  force  and  effect  and  relied  upon  by  the 
agency  as  authority  for,  or  invoked  or  used  by  it  in  the 
discharge  of,  any  of  its  functions  or  activities”,  and  also 

(II)  “of  general  applicability  and  legal  effect”.  Without 
attempting  to  set  forth  all  applications  of  present  “general 
applicability  and  legal  effect”,  the  phrase  means  all  docu¬ 
ments  (1)  prescribing  a  penalty  (Sec.  5  (a)  (3)  of  the  act), 
conferring  rights,  privileges,  authority,  or  immunities,  or  im¬ 
posing  obligations,  and  (2)  currently  relevant  or  applicable 
to  the  general  public,  the  members  of  a  class,  or  the  persons 


1  See  also  Chapter  II,  Sec.  5,  infra. 

2  “The  word  ‘codification’  is  not  intended  to  lay  down  rigid 
requirements.  It  means  an  orderly  presentation  of  ‘documents’ 
brought  up  to  date  in  the  form  best  adapted  to  usefulness  as 
tested  by  the  experience  of  the  agency.  Thus,  if  there  have  been 
a  series  of  amendments  to  a  regulation,  the  minimum  requirement 
would  be  a  rewriting  of  such  regulation,  eliminating  from  its  text 
obsolete  provisions,  and  inserting  therein  new  matter.  If  a  regu¬ 
lation  is  already  in  such  form,  the  agency  may  in  its  discretion 
deem  further  codification  unnecessary,  even  though  the  inclusion 
of  various  regulations  in  that  form  may  involve  some  repetition 
of  provisions  common  to  two  or  more  of  them. 

“If  a  regulation  has  never  been  set  forth  by  the  agency  in  an 
orderly  and  easily  available  form,  the  amendment  would  require 
that  this  be  done.  In  many  cases  an  adequate  codification  would 
also  require  the  systematizing  of  regulatory  material  according  to 
subject  matter.”  House  Report  478,  75  Cong.  1  Sess 
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of  a  locality,  as  distinguished  from  named  individuals  or 
organizations.  In  short,  such  documents  must  be  of  “public” 
as  distinguished  from  “private”  import,  as  generally  exem¬ 
plified  in  the  classification  of  laws  in  the  Statutes  at  Large 
into  “Public  Laws”  and  “Private  Laws”,  and  in  the  regula¬ 
tions  approved  by  the  President  respecting  the  type  of  mat¬ 
ter  to  be  published  in  the  Federal  Register.®  More  particu¬ 
larly,  the  following  types  of  documents  require  special 
treatment: 

Par.  a.  Internal  administration. — Those  documents  or 
parts  of  documents  “effective  only  against  Federal  agencies 
or  persons  in  their  capacity  as  officers,  agents,  or  employees 
thereof”  shall  not  be  included  (Cf.  Sec.  5  (a)  (1)  of  the  act) ; 
but  documents  or  portions  thereof  prescribing  intra-depart- 
mental  procedure  which  the  public  should  know  or  follow 
in  dealing  with  an  agency  shall  be  included. 

Par.  b.  Administrative  decisions. — The  decisions  of  execu¬ 
tive  or  administrative  agencies,  made  upon  hearing  or  other¬ 
wise  and  applicable  only  to  named  parties,  unless  also 
promulgated  as  formal  and  general  rules,  shall  not  be  in¬ 
cluded,  although  upon  analogy  with  judicial  decisions  they 
may  be  said  to  form  a  body  of  rules  or  principles  in  which 
the  public  or  a  class  may  be  interested. 

Par.  c.  Repealed  or  superseded  matter. — No  obsolete,  re¬ 
pealed,  or  superseded  matter  should  be  included  even  though 
it  might  be  called  in  question  or  become  relevant  in  cases 
arising  under  past  states  of  fact.  In  short,  the  term  “in 
force  or  effect  and  relied  upon  by  the  agency  as  authority 
for,  or  invoked  by  it  in  the  discharge  of,  any  of  its  functions 
or  activities”  means  present  activities  under  the  latest  stat¬ 
utes  or  regulations  on  the  same  subject  matter.  Thus,  regu¬ 
lations  under  old  tax  statutes  should  be  excluded,  except  as 
they  are  applicable  to  current  taxation.4 

Par.  d.  Documents  referring  to  public  lands. — Where  there 
are  masses  of  documents  referring  to  public  lands,  the  agency 
concerned  should  consult  with  representatives  of  the  Board 
before  attempting  a  codification  of  such  documents,  in  order 
that  special  rules  may  be  formulated. 

Sec.  6.  Other  information  to  be  included. — In  addition  to 
the  text  of  all  documents,  each  document,  or  section  or  para¬ 
graph  of  the  codification,  should  have  noted  at  the  bottom  ; 
thereof  the  following: 

Par.  a.  Authority  on  which  based. — The  authority  (statute, 
order,  proclamation,  or  otherwise)  for  the  issuance  of  each 
document  which  is  embodied  in  a  section  of  the  code  shall  be 
cited  in  parenthesis  at  the  end  of  each  section  or  paragraph. 
This  citation  should  include  (a)  the  specific  authorization,  if 
any,  for  the  issuance  of  regulations,  and  (b)  if  possible,  the 
.statutory  provisions  interpreted  or  applied  by  the  section. 
Citations,  as  nearly  as  possible,  should  be  in  the  following 
form: 

Statutes — 

“(Sec.  6.  49  Stat.  501;  44  U.  S.  C.  306)” 

Where  statutes  are  cited,  the  United  States  Code  citations 
should  be  given  as  well  as  the  Statutes  at  Large.  Only  the 
section  number  and  page  or  pages  of  the  Statutes  at  Large  on 
which  the  authority  for  the  regulation  appears  should  be 
given,  rather  than  the  first  page  of  the  statute  or  the  chapter; 
and  in  citing  the  United  States  Code,  the  1934  edition  should 
be  used  and  only  the  title  number  and  the  section  number 
(and  subsection  number  or  letter,  if  any)  should  be  given, 
separated  by  “U.  S.  C.” 


*  “As  the  President  has  for  purposes  of  the  daily  issues  deter¬ 
mined  the  classes  of  documents  having  general  applicability  and 
legal  effect,  the  several  agencies  would  in  general  be  guided  by 
that  determination  in  selecting  the  kinds  of  material  for  inclu¬ 
sion  in  the  codification.’*  House  Report  478,  75  Cong.  1  Sess.  See 
the  last  revision  of  “Regulations  Prescribed  by  the  Administra¬ 
tive  Committee  of  the  Federal  Register  with  the  Approval  of  the 
President’’,  The  National  Archives  (Published  in  pamphlet  form 
by  the  Government  Printing  Office  and  in  the  Federal  Register 
for  Jan.  12.  1937). 

*  “Regulations,  under  acts  of  Congress  which  have  been  repealed 
or  superseded,  for  instance,  would  presumably  be  found  no  longer 
to  have  ’general  applicability’,  even  though  a  few  cases  arising 
under  them  still  remain  open.”  House  Report  478,  75  Cong.  1  Sess. 


Proclama  tions . — 

“(Pres.  Proc.  2256,  Oct.  12,  1937.)” 

“(Proc.,  Sec.  Ag.,  April  3,  1936.)” 

Executive  orders. — 

“(Ex.  Order  7298,  Feb.  18,  1936.)” 

Administrative  orders. — 

“(Adm.  Order  145,  R.  E.  A.,  Oct.  5,  1937.)” 

Treaty. — 

“(Par.  21,  Art  22.  General  Radio  Regulations  annexed  to 
International  Telecommunication  Convention,  Proclaimed  by 
President,  June  27,  1934,  49  Stat.  2391.)  ” 

Par.  b.  Citation  of  sources. — At  the  end  of  each  section  or 
paragraph,  (1)  the  official  designation  or  type  of  original 
document  (Executive  Order,  Administrative  Order,  Memo¬ 
randum,  Bulletin,  etc.)  from  which  the  text  of  section  or 
paragraph  originally  formed  a  part  and  is  taken,  together 
with  (2)  the  date  of  its  adoption  and  (3)  the  title  of  the 
officer,  board  or  commission  issuing  the  same,  unless  the 
issuing  agency  is  the  same  as  the  agency  named  in  the 
“Title”5  of  the  codification,  and  (4)  the  same  information 
with  respect  to  all  amendments  thereto,  shall  be  cited  in 
brackets  immediately  following  the  citations  of  authority  on 
which  the  documents  are  based — in  the  following  form: 

Executive  orders  ( President ) . — 

“[Ex.  Order  7298,  Feb.  18,  1936.]” 

Regulations  (.Veterans’  Administration  and  Bureau  of  In¬ 
ternal  Revenue). — 

“[Reg.  R-1001  (K),  V.  Ad.,  Oct.  14,  1937.]” 

“[Reg.  100,  Art.  603,  Bu.  Int.  Rev.,  Oct.  12,  1937.]” 

Bulletins  (Agricultural  Adjustment  Administration) . — 
“[SR-Bull.-l,  A.  A.  A.,  March  20,  1936.]” 

Orders  (Federal  Communications  Commission) : 

“[Order  17-A,  F.  C.  C.,  Sept.  29,  1937.]” 

Rules  (Securities  and  Exchange  Commission) . — 

[Rule  3D8,  S.  E.  C.,  Oct.  4,  1937.] 

Circulars  (Treasury). — 

[Dept.  Circ.  570,  Sec.  Treas.,  Oct.  11,  1937.] 

Par.  c.  Explanatory  material  or  references. — Any  other 
material  which  the  agency  deems  necessary  by  way  of  ex¬ 
planation  or  reference  may  be  submitted  in  the  form  of 
footnotes. 

Par.  d.  Decisions  and  interpretations. — Since  the  act  has 
not  required  the  submission  of  “annotated”  codifications  and 
since  an  attempt  to  do  so  would  make  codification  impossible 
for  many  agencies  in  the  time  available,  decisions  of  execu¬ 
tive  or  administrative  agencies,  construing  or  applying  docu¬ 
ments,  but  which  do  not  have  the  effect  of  a  formal  amend¬ 
ment  of  the  text,  and  judicial  opinions  referring  to  documents 
shall  not  be  cited  except  in  unusual  circumstances  and  then 
only  in  the  form  of  explanatory  footnotes. 

Part  B.  Liaison  and  Cooperation  with  Board 

Sec.  7.  Codification  committees  in  agencies. — In  the  exe¬ 
cution  of  the  codifications  within  the  short  time  prescribed 
by  Congress,  it  is  indispensable  that  each  agency  set  up  an 
organization  for  the  preparation  of  its  codification.  In 
order  that  the  Board  may  deal  with  each  agency  from  day 
to  day,  a  responsible  person  of  legal  training  or  knowledge, 
such  as  the  solicitor  or  general  counsel  for  the  agency,  should 
be  placed  in  charge  of  the  codification  in  each  agency,  with 
assistants  drawn  from  the  several  units  of  the  agency.  Agen¬ 
cies,  with  extended  functions  and  organization,  should  set 
up  in  effect  their  own  codification  committees.  The  Codifica¬ 
tion  Board  at  the  Department  of  Justice  shall  be  informed  of 
the  codification  organization  and  plans  of  each  agency  at 
once. 


5  See  Ch.  Ill,  Part  B,  Sec.  1,  Par.  1,  infra. 
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Sec.  8.  Cooperation  with  Board. — The  several  members  of 
the  Board  will  be  individually  assigned  to  the  several  agen¬ 
cies,  to  effect  an  immediate  and  continuous  liaison  between 
the  Board  and  the  several  agencies,  so  that  there  may  be 
mutual  information,  advice,  and  suggestions  and  the  prob¬ 
lems  of  the  separate  agencies  may  be  presented  to  the  Board 
for  prompt  and  early  decision. 

Part  C.  Preliminary  Submission  of  Codifications 

Sec.  9.  Early  submission  of  portions  of  codifications. — 
While  the  act  does  not  require  the  submission  of  the  com¬ 
pleted  codifications  by  the  several  agencies  until  July  1,  1938 
(Sec.  11a  of  the  act),  it  is  indispensable  that  the  Codification 
Board  receive  units  or  parts  of  the  codifications  of  each 
agency  from  time  to  time  so  that  the  work  of  arranging  the 
code  for  the  entire  executive  and  administrative  branch  of 
the  government  may  proceed  immediately.  Such  partial 
codifications,  so  submitted,  may  be  those  of  separate  units 
or  functions  within  an  agency.  Through  this  method  of 
procedure,  the  complete  codification  for  each  agency  may 
proceed  by  stages,  the  simpler  and  less  extensive  parts  of 
the  codification  being  submitted  first.  Both  the  agency  and 
the  Board  will  thus  be  afforded  an  opportunity  to  perfect 
form  and  arrangement  prior  to  the  final  submission  of  the 
full  codification  for  each  agency. 

Sec.  10.  Resubmission. — Partial  codifications,  submitted  as 
suggested  in  the  preceding  section,  should  be  reasonably 
final  but  will  not  bind  the  agency  and  will  be  resubmitted 
to  the  agency  for  final  approval  and  certification  as  herein¬ 
after  provided. 

Part  D.  Transmission,  Certification,  and  Pinal  Submission  of 
Codifications 

Sec.  11.  Preliminary  or  partial  submissions. — Where  pre¬ 
liminary  or  partial  codifications  are  submitted  in  accordance 
with  Part  C,  above,  they  should  be  accompanied  by  a  letter 
setting  forth  (1)  the  nature  of  the  matter  submitted,  (2)  its 
relation  to  the  other  portion  of  the  codification  being  pre¬ 
pared  by  the  agency,  and  (3)  any  questions  or  problems  in 
connection  therewith  which  the  agency  desires  to  submit  to 
the  Board. 

Sec.  12.  Final  submission  and  certification. — Between 
June  1  and  July  1,  1938,  each  agency  must  submit  in  final 
form  its  codification  (Sec.  11a  of  the  act),  to  each  copy 
of  which  shall  be  attached  a  certificate  signed  by  the  chief 
authority  of  the  submitting  agency  (with  the  seal,  if  any, 
affixed),  in  the  following  language: 

Certificate 

It  is  hereby  certified  that  the  attached  document  is  a 
complete  codification  of  all  documents  which,  in  the  opin¬ 
ion  of  this  agency,  have  general  applicability  and  legal 
effect  and  which  have  been  issued  or  promulgated  by  this 
agency  and  were  in  force  and  effect  and  relied  upon  by 
this  agency  as  authority  for,  or  invoked  or  used  by  it  in 
the  discharge  of,  any  of  its  functions  or  activities  on  June  1, 
1938: 

Sec.  13.  To  whom  submitted. — All  material  submitted  shall 
be  addressed  and  delivered  to 

Secretary  of  the  Administrative  Committee, 
c/o  Codification  Board, 

Department  of  Justice, 

Washington,  D.  C. 

Chapter  III.  Form,  Style,  and  Arrangement 
Part  A.  Physical  Format 

Sec.  14.  The  partial  and  final  codifications  submitted  shall 
conform  to  the  following: 

Par.  a.  Humber  of  copies. — Three  copies  shall  be  submitted. 

Par.  b.  Size  of  paper. — Only  letter  size  paper  (approxi¬ 
mately  &V2X10  or  11  inches)  shall  be  used,  and  the  material 
shall  be  placed  thereon  parallel  with  the  long  side  of  the 
sheet  so  that  the  individual  sheets  may  be  conveniently  han¬ 


dled  and  filed,  and  in  order  to  leave  a  maximum  of  margins 
!  for  notes  and  corrections  or  insertions. 

Par.  c.  Contents  and  numbering  of  pages. — Not  more  than 
one  section,  subsection,  or  numbered  paragraph  shall  be 
placed  on  one  page,  and  the  pages  shall  be  numbered  con¬ 
secutively  in  Arabic  numerals. 

Par.  d.  Typing. — All  matter  shall  be  legibly  typewritten, 
mimeographed,  or  printed,  except  that  material  already  in 
such  form  may  be  cut  and  pasted  on  pages  of  the  prescribed 
size  in  order  to  save  time  and  eliminate  typing  and  the  errors 
often  consequent  therein,  and  in  such  cases  corrections  may 
be  made  in  ink  or  by  typewriter  in  the  margins  or  by  inter¬ 
lineation  and  striking  out. 

Par.  e.  Forms — Illustrations  and  diagrams. — Ordinarily, 
forms  should  not  be  incorporated  in  the  codifications.  Illus¬ 
trations  shall  not  be  incorporated  in  the  code  as  a  part  of  a 
document  unless  publication  is  essential  in  the  public  in¬ 
terest.  In  cases  where  an  illustration  was  incorporated  as  a 
part  of  a  document  which  has  been  issued  and  amended 
prior  to  June  1,  1938,  and  the  publication  of  the  illustration 
is  essential,  a  new  illustration  including  the  necessary 
changes  to  conform  to  the  amendments  shall  be  prepared 
and  forwarded  with  the  codified  document.  Illustrations 
accompanying  codes,  when  published,  shall  be  reduced  to 
page  size  and  be  line-cuts  only.  Copy  for  illustrations,  pref¬ 
erably  tracings  on  linen,  must  be  securely  attached  to  the 
part  of  the  code  which  incorporates  such  illustration. 

Part  B.  Arrangement 

Sec.  15.  System  of  heading  and  numbers. — As  stated  above, 
main  emphasis  should  be  laid  upon  the  completeness  of  the 
collection  of  documents  which  comprise  the  codification  of 
each  agency  rather  than  revisions  in  form  or  substance. 
However,  it  will  be  necessary  for  each  agency  to  assemble 
the  whole  of  its  codification  according  to  some  system  of 
headings  and  numbers.  Similarly,  it  will  be  necessary  for 
the  Board  to  assemble  the  codifications  of  all  the  agencies  in 
order  to  produce  the  complete  codification  required  by  the 
act  (Sec.  11a  of  the  act).  While  considerable  latitude  is 
necessarily  given  each  agency  in  determining  the  headings, 
headnotes,  and  numbering  of  its  codification,  the  following 
should  be  followed  as  nearly  as  practicable: 

Par.  a.  Titles,  chapters,  etc. — The  final  and  complete  codi¬ 
fication,  comprised  of  the  codification  of  all  the  agencies, 
will  be  submitted  to  the  President  by  the  Administrative 
Committee  in  the  following  form  (as  exemplified  in  the  form 
of  these  regulations) ,  so  far  as  practicable  and  adaptable  to 
each  agency: 

1.  “ Titles ”,  numbered  in  Arabic  and  preceded  by  the  word 
“Title”,  will  be  assigned  to  each  agency  by  the  Board,  and 
these  will  constitute  the  major  units  of  the  complete  codi¬ 
fication;  such  assignments  of  “titles”  will  be  made  in  the 
following  order:  (1)  the  President  of  the  United  States; 
(2)  the  Executive  departments,  in  the  order  of  their  preced¬ 
ence;  (3)  all  other  Federal  agencies,  listed  in  alphabetical 
order  by  their  official  titles. 

I.  “Chapters” ,  numbered  in  Roman  and  preceded  by  the 
word  “Chapter”,  should  be  assigned  to  each  division,  bu¬ 
reau,  or  unit  of  each  agency,  within  its  “title”; 

A.  “Parts”,  differentiated  by  capitals  and  preceded  by  the 
word  “Part”,  will  be  used,  where  necessary  or  convenient,  to 
indicate  the  major  divisions  of  “Chapters”; 

1.  “Sections”,  numbered  in  Arabic  and  preceded  by  “Sec.”, 
will  be  the  normal  unit  within  “Chapters”  or  “Parts”; 

a.  “ Paragraphs ”,  differentiated  in  lower  case  letters  of  the 
alphabet  and  preceded  by  “Par.”,  will  be  the  subdivisions  of 
“Sections”  where  necessary. 

Par.  b.  Headings  of  titles,  chapters  and  parts. — Each  title, 
chapter,  and  part  shall  have  a  heading.  Titles  will  be  headed 
by  the  official  name  of  the  agency  to  which  it  is  assigned, 
i  as  for  example: 
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"TITLE  1.  THE  PRESIDENT  OF  THE  UNITED  STATES" 

Chapters  will  be  headed  by  the  official  title  of  divisions,  ( 
bureaus,  or  units,  as  for  example: 

" Chapter  II.  Bureau  of  Agricultural  Economics ” 

Par.  c.  Headnotes  to  sections  and  paragraphs. — Sections 
and  paragraphs  shall  have  headnotes  in  the  style  now  in  use 
in  the  United  States  Code,  as  for  example: 

Sec.  3.  Notice  of  Application;  Service;  Order  for  Taking. — 
Reasonable  notice  of  not  less  than  ten  days,  and  when  the 
deposition  is  to  be  taken  in  a  foreign  country,  of  not  less 
than  fifteen  days,  must  first  be  given  in  writing.  *  *  * 

Sec.  16.  Table  of  contents;  indexing. — Each  submission 
of  a  partial  or  final  codification  shall  be  accompanied  by  a 
table  of  contents  in  outline  form,  giving  the  titles,  chapters, 
parts,  sections,  and  paragraphs,  together  with  their  numbers, 
headings,  and  headnotes;  but  no  index  need  be  prepared, 
since  the  indexing  for  the  entire  codification  for  all  agencies 
must  necessarily  be  done  by  the  central  codification  organi¬ 
zation  according  to  one  system. 

Sec.  17.  Joint  regulations. — Whenever  officers  of  two  or 
more  Federal  agencies  have  joint  power  to  issue  documents, 
or  whenever  regulations  issued  by  one  officer  affect  two  or 
more  subdivisions  of  one  agency,  the  question  of  location  of 
the  joint  regulations  within  the  codifications  involved  should 
be  submitted  to  the  Board  in  order  to  assure  uniformity  of 
treatment. 

Part  C.  Style 

Sec.  18.  Abbreviations. — Each  agency  shall  cooperate  with 
the  Board  in  settling  the  abbreviations  peculiar  to,  and  to  be 
used  by,  the  agency  in  order  that  there  may  be  no  con¬ 
fusion  of  abbreviations  as  between  agencies  and  so  that  iden¬ 
tical  matter  will  be  cited  by  different  agencies  according  to 
the  same  abbreviations. 

Sec.  19.  Style  manual. — Punctuation,  capitalization,  orthog¬ 
raphy,  and  other  matters  of  style  should  conform,  so  far 
as  possible  and  practicable,  to  the  most  recent  edition  of  the 
Style  Manual  of  the  United  States  Government  Printing 
Office.  The  spelling  of  geographic  names  shall  conform 
to  the  most  recent  decisions  of  the  United  States  Geographic 
Board  made  pursuant  to  Executive  Orders,  No.  27-A  of 
September  4,  1890,  No.  399  of  January  23,  1906,  and  No. 
6680  of  April  17,  1934. 

Sec.  20.  Descriptions  of  tracts  of  land. — Descriptions  of 
tracts  of  land  shall  conform,  so  far  as  practicable,  with  the 
most  recent  edition  of  the  Specifications  for  Descriptions  of 
Tracts  of  Land  for  Use  in  Executive  orders  and  Proclama¬ 
tions,  issued  by  the  Board  of  Surveys  and  Maps  of  the 
Federal  Government. 

Chapter  IV.  Miscellaneous 

Sec.  21.  Effective  date  of  regulations. — The  foregoing  reg¬ 
ulations,  subject  to  amendment  or  amplification,  shall  be 
effective  immediately  upon  the  approval  of  the  President. 

Sec.  22.  Official  mail. — All  official  mail  on  matters  arising 
under  Section  11  of  the  act  or  these  regulations  should  be 
addressed  to: 

The  Chairman,  Codification  Board, 

Department  of  Justice, 

Washington,  D.  C. 

Sec.  23.  Publication  of  regulations. — The  foregoing  regu¬ 
lations  shall  be  printed  in  the  Federal  Register;  and  there 
shall  be  appended  thereto  a  copy  of  the  Federal  Register 
Act,  as  amended,  with  pertinent  portions  italicized. 

Administrative  Committee  of 
the  Federal  Register. 

By  R.  D.  W.  Connor,  Chairman. 

Approved. 

Franklin  D  Roosevelt 

The  White  House,  November  10,  1937. 

[  F.  R.  Doc.  37-3289;  Filed,  November  11, 1937;  11:25  a.  m.] 


Federal  Register  Act 

PUBLIC  NO.  220,  7 4TH  CONGRESS  (49  STAT.  500-503),  AS  AMENDED 
BY  PUBLIC  NO.  158,  75TH  CONGRESS 

AN  ACT 

To  provide  for  the  custody  of  Federal  proclamations,  orders, 
regulations,  notices,  and  other  documents,  and  for  the 
prompt  and  uniform  printing  and  distribution  thereof 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  Archivist  of  the  United  States,  acting  through  a 
division  established  by  him  in  the  National  Archives  Estab¬ 
lishment,  hereinafter  referred  to  as  the  “Division”,  is 
charged  with  the  custody  and,  together  with  the  Public 
Printer,  with  the  prompt  and  uniform  printing  and  distribu¬ 
tion  of  the  documents  required  or  authorized  to  be  published 
under  section  5.  There  shall  be  at  the  head  of  the  Division 
a  director,  appointed  by  the  President,  who  shall  act  under 
the  general  direction  of  the  Archivist  of  the  United  States  in 
carrying  out  the  provisions  of  this  Act  and  the  regulations 
prescribed  hereunder,  who  shall  receive  a  salary,  to  be  fixed 
by  the  President,  not  to  exceed  $5,000  a  year. 

Sec.  2.  The  original  and  two  duplicate  originals  or  certi¬ 
fied  copies  of  any  document  required  or  authorized  to  be 
published  under  section  5  shall  be  filed  with  the  Division, 
which  shall  be  open  for  that  purpose  during  all  hours  of 
the  working  days  when  the  Archives  Building  shall  be 
open  for  official  business.  The  Director  of  the  Division 
shall  cause  to  be  noted  on  the  original  and  duplicate  origi¬ 
nals  or  certified  copies  of  each  document  the  day  and  hour 
of  filing  thereof :  Provided,  That  when  the  original  is  issued, 
prescribed,  or  promulgated  outside  of  the  District  of  Colum¬ 
bia  and  certified  copies  are  filed  before  the  filing  of  the 
original,  the  notation  shall  be  of  the  day  and  hour  of  filing 
of  the  certified  copies.  Upon  such  filing,  at  least  one  copy 
shall  be  immediately  available  for  public  inspection  in  the 
office  of  the  Director  of  the  Division.  The  original  shall  be 
retained  in  the  archives  of  the  National  Archives  Estab¬ 
lishment  and  shall  be  available  for  inspection  under  regu¬ 
lations  to  be  prescribed  by  the  Archivist.  The  Division  shall 
transmit  immediately  to  the  Government  Printing  Office  for 
printing,  as  provided  in  this  Act,  one  duplicate  original  or 
certified  copy  of  each  document  required  or  authorized  to 
be  published  under  section  5.  Every  Federal  agency  shall 
cause  to  be  transmitted  for  filing  as  herein  required  the 
original  and  the  duplicate  originals  or  certified  copies  of 
all  such  documents  issued,  prescribed,  or  promulgated  by 
the  agency. 

Sec.  3.  All  documents  required  or  authorized  to  be  pub¬ 
lished  under  section  5  shall  be  printed  and  distributed  forth¬ 
with  by  the  Government  Printing  Office  in  a  serial  publica¬ 
tion  designated  the  ‘‘Federal  Register.”  It  shall  be  the  duty 
of  the  Public  Printer  to  make  available  the  facilities  of  the 
Government  Printing  Office  for  the  prompt  printing  and 
distribution  of  the  Federal  Register  in  the  manner  and  at 
the  times  required  in  accordance  with  the  provisions  of  this 
Act  and  the  regulations  prescribed  hereunder.  The  contents 
of  the  daily  issues  shall  be  indexed  and  shall  comprise  all 
documents,  required  or  authorized  to  be  published,  filed  with 
the  Division  up  to  such  time  of  the  day  immediately  pre¬ 
ceding  the  day  of  distribution  as  shall  be  fixed  by  regulations 
hereunder.  There  shall  be  printed  with  each  document  a 
copy  of  the  notation,  required  to  be  made  under  section  2, 
of  the  day  and  hour  when,  upon  filing  with  the  Division,  such 
document  was  made  available  for  public  inspection.  Distri¬ 
bution  shall  be  made  by  delivery  or  by  deposit  at  a  post  office 
at  such  time  in  the  morning  of  the  day  of  distribution  as 
shall  be  fixed  by  such  regulations  prescribed  hereunder.  The 
prices  to  be  charged  for  the  Federal  Register  may  be  fixed 
by  the  administrative  committee  established  by  section  6 
without  reference  to  the  restrictions  placed  upon  and  fixed 
for  the  sale  of  Government  publications  by  section  1  of  the 
Act  of  May  11,  1922,  and  section  307  of  the  Act  of  June  30 
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1932  ( U .  S.  C.,  title  44,  secs.  72  and  72a),  and  any  amend¬ 
ments  thereto. 

Sec.  4.  As  used  in  this  Act,  unless  the  context  otherwise 
requires,  the  term  " document "  means  any  Presidential  proc¬ 
lamation  or  Executive  order  and  any  order,  regulation,  rule, 
certificate,  code  of  fair  competition,  license,  notice,  or  similar 
instrument  issued,  prescribed,  or  promulgated  by  a  Federal 
agency;  the  terms  "Federal  agency "  or  "agency"  mean  the 
President  of  the  United  States,  or  any  executive  department, 
independent  board,  establishment,  bureau,  agency,  institution, 
commission,  or  separate  office  of  the  administrative  branch  of 
the  Government  of  the  United  States  but  not  the  legislative  or 
judicial  branches  of  the  Government;  and  the  term  "person" 
means  any  individual,  partnership,  association,  or  corporation. 

Sec.  5.  (a)  There  shall  be  published  in  the  Federal  Reg¬ 
ister  (1)  all  Presidential  proclamations  and  Executive  orders, 
except  such  as  have  no  general  applicability  and  legal  effect 
or  are  effective  only  against  Federal  agencies  or  persons  in 
their  capacity  as  officers,  agents,  or  employees  thereof;  (2) 
such  documents  or  classes  of  documents  as  the  President 
shall  determine  from  time  to  time  have  general  applicability 
and  legal  effect;  and  (3)  such  documents  or  classes  of  docu¬ 
ments  as  may  be  required  so  to  be  published  by  Act  of  the 
Congress:  Provided,  That  for  the  purposes  of  this  Act  every 
document  or  order  which  shall  prescribe  a  penalty  shall  be 
deemed  to  have  general  applicability  and  legal  effect. 

(b)  In  addition  to  the  foregoing  there  shall  also  be  pub¬ 
lished  in  the  Federal  Register  such  other  documents  or 
classes  of  documents  as  may  be  authorized  to  be  published 
pursuant  hereto  by  regulations  prescribed  hereunder  with 
the  approval  of  the  President,  but  in  no  case  shall  comments 
or  news  items  of  any  character  whatsoever  be  authorized  to 
be  published  in  the  Federal  Register. 

Sec.  6.  There  is  established  a  permanent  Administrative 
Committee  of  three  members  consisting  of  the  Archivist  or 
Acting  Archivist,  who  shall  be  chairman,  an  officer  of  the 
Department  of  Justice  designated  by  the  Attorney  General, 
and  the  Public  Printer  or  Acting  Public  Printer.  The  Direc¬ 
tor  of  the  Division  shall  act  as  secretary  of  the  committee. 
The  committee  shall  prescribe,  with  the  approval  of  the 
President,  regulations  for  carrying  out  the  provisions  of  this 
Act.  Such  regulations  shall  provide,  among  other  things: 

(a)  The  manner  of  certification  of  copies  required  to  be  cer¬ 
tified  under  section  2,  which  certification  may  be  permitted 
to  be  based  upon  confirmed  communications  from  outside  of 
the  District  of  Columbia;  (b)  the  documents  which  shall  be 
authorized  pursuant  to  section  5  (b)  to  be  published  in  the 
Federal  Register;  (c)  the  manner  and  form  in  which  the 
Federal  Register  shall  be  printed,  reprinted,  compiled,  in¬ 
dexed,  bound,  and  distributed;  (d)  the  number  of  copies  of 
the  Federal  Register  which  shall  be  printed,  reprinted,  and 
compiled,  the  number  which  shall  be  distributed  without 
charge  to  Members  of  Congress,  officers  and  employees  of 
the  United  States,  or  any  Federal  agency  for  their  official 
use,  and  the  number  which  shall  be  available  for  distribution 
to  the  public;  and  ( e )  the  prices  to  be  charged  for  indi¬ 
vidual  copies  of,  and  subscriptions  to,  the  Federal  Register 
and  reprints  and  bound  volumes  thereof. 

Sec.  7.  No  document  required  under  section  5  (a)  to  be 
published  in  the  Federal  Register  shall  be  valid  as  against  any 
person  who  has  not  had  actual  knowledge  thereof  until  the 
duplicate  originals  or  certified  copies  of  the  document  shall 
have  been  filed  with  the  Division  and  a  copy  made  available 
for  public  inspection  as  provided  in  section  2;  and,  unless 
otherwise  specifically  provided  by  statute,  such  filing  of  any 
document,  required  or  authorized  to  be  published  under  sec¬ 
tion  5,  shall,  except  in  cases  where  notice  by  publication 
is  insufficient  in  law,  be  sufficient  to  give  notice  of  the  con¬ 
tents  of  such  document  to  any  person  subject  thereto  or 
affected  thereby.  The  publication  in  the  Federal  Register  of 
any  document  shall  create  a  rebuttable  presumption  (a)  that 
it  was  duly  issued,  prescribed,  or  promulgated;  (b)  that  it 
was  duly  filed  with  the  Division  and  made  available  for  pub¬ 
lic  inspection  at  the  day  and  hour  stated  in  the  printed  nota¬ 
tion;  (c)  that  the  copy  contained  in  the  Federal  Register  is 


a  true  copy  of  the  original;  and,  (d)  that  all  requirements  of 
this  Act  and  the  regulations  prescribed  hereunder  relative  to 
such  document  have  been  complied  with.  The  contents  of 
the  Federal  Register  shall  be  judicially  noticed  and,  without 
prejudice  to  any  other  mode  of  citation,  may  be  cited  by 
volume  and  page  number. 

Sec.  8.  Whenever  notice  of  hearing  or  of  opportunity  to 
be  heard  is  required  or  authorized  to  be  given  by  or  under  an 
Act  of  the  Congress,  or  may  otherwise  properly  be  given,  the 
notice  shall  be  deemed  to  have  been  duly  given  to  all  persons 
residing  within  the  continental  United  States  (not  including 
Alaska) ,  except  in  cases  where  notice  by  publication  is  insuf¬ 
ficient  in  law,  if  said  notice  shall  be  published  in  the  Federal 
Register  at  such  time  that  the  period  between  the  publication 
and  the  date  fixed  in  such  notice  for  the  hearing  or  for  the 
termination  of  the  opportunity  to  be  heard  shall  be  (a)  not 
less  than  the  time  specifically  prescribed  for  the  publication 
of  the  notice  by  the  appropriate  Act  of  the  Congress;  or  (b) 
not  less  than  fifteen  days  when  no  time  for  publication  is 
specifically  prescribed  by  the  Act,  without  prejudice,  how¬ 
ever,  to  the  effectiveness  of  any  notice  of  less  than  fifteen 
days  where  such  shorter  period  is  reasonable. 

Sec.  9.  Every  payment  made  for  the  Federal  Register 
shall  be  covered  into  the  Treasury  as  a  miscellaneous  receipt. 
The  cost  of  printing,  reprinting,  wrapping,  binding,  and  dis¬ 
tributing  the  Federal  Register  and  any  other  expenses  in¬ 
curred  by  the  Government  Printing  Office  in  carrying  out 
the  duties  placed  upon  it  by  this  Act  shall  be  borne  by  the 
appropriations  to  the  Government  Printing  Office  and  such 
appropriations  are  hereby  made  available,  and  are  author¬ 
ized  to  be  increased  by  such  additional  sums  as  are  neces¬ 
sary  for  such  purposes,  such  increases  to  be  based  upon 
estimates  submitted  by  the  Public  Printer.  The  purposes 
for  which  appropriations  are  available  and  are  authorized 
to  be  made  under  section  10  of  the  Act  entitled  “An  Act 
to  establish  a  National  Archives  of  the  United  States  Gov¬ 
ernment,  and  for  other  purposes”  (48  Stat.  1122)  are  en¬ 
larged  to  cover  the  additional  duties  placed  upon  the 
National  Archives  Establishment  by  the  provisions  of  this 
Act.  Copies  of  the  Federal  Register  mailed  by  the  Govern¬ 
ment  shall  be  entitled  to  the  free  use  of  the  United  States 
mails  in  the  same  manner  as  the  official  mail  of  the  execu¬ 
tive  departments  of  the  Government.  The  cost  of  mailing 
the  Federal  Register  to  officers  and  employees  of  Federal 
agencies  in  foreign  countries  shall  be  borne  by  the  respec¬ 
tive  agencies. 

Sec.  10.  The  provisions  of  section  2  shall  become  effective 
sixty  days  after  the  date  of  approval  of  this  Act  and  the 
publication  of  the  Federal  Register  shall  begin  within  three 
business  days  thereafter.  Provided,  That  the  appropriations 
involved  have  been  increased  as  required  by  section  9  of  this 
Act.  The  limitations  upon  the  effectiveness  of  documents 
required,  under  section  5  (a),  to  be  published  in  the  Federal 
Register  shall  not  be  operative  as  to  any  document  issued, 
prescribed,  or  promulgated  prior  to  the  date  when  such 
document  is  first  required  by  this  or  subsequent  Act  of  the 
Congress  or  by  Executive  order  to  be  published  in  the  Federal 
Register. 

Sec.  11.  (a)  On  July  1,  1938,  and  on  the  same  date  of  every 
fifth  year  thereafter,  each  agency  of  the  Government  shall 
have  prepared  and  shall  file  with  the  Administrative  Com¬ 
mittee  a  complete  codification  of  all  documents  which,  in 
the  opinion  of  the  agency,  have  general  applicability  and 
legal  effect  and  which  have  been  issued  or  promulgated  by 
such  agency  and  are  in  force  and  effect  and  relied  upon  by 
the  agency  as  authority  for,  or  invoked  or  used  by  it  in  the 
discharge  of,  any  of  its  functions  or  activities  on  June  1,  1938. 
The  Committee  shall,  within  ninety  days  thereafter,  report 
thereon  to  the  President,  who  may  authorize  and  direct  the 
publication  of  such  codification  in  special  or  supplemental 
editions  of  the  Federal  Register. 

(b)  There  is  hereby  established  a  Codification  Board, 
which  shall  consist  of  six  members:  The  Director  of  the 
Division  of  the  Federal  Register,  chairman  ex  officio;  three 
attorneys  of  the  Department  of  Justice,  designated  by  the 


FEDERAL  REGISTER,  Friday,  November  12,  1937 


Attorney  General;  and  two  attorneys  of  the  Division  of  the 
Federal  Register,  designated  by  the  Archivist.  The  Board 
shall  supervise  and  coordinate  the  form,  style,  arrangement, 
and  indexing  of  the  codifications  of  the  various  agencies. 

(c)  The  codified  documents  of  the  several  agencies  pub¬ 
lished  in  the  supplemental  edition  of  the  Federal  Register 
pursuant  to  the  provisions  of  subsection  (a)  hereof,  as 
amended  by  documents  subsequently  filed  with  the  Division, 
and  published  in  the  daily  issues  of  the  Federal  Register,  shall 
be  prima-facie  evidence  of  the  text  of  such  documents  and 
of  the  fact  that  they  are  in  full  force  and  effect  on  and  after 
the  date  of  publication  thereof. 

(d)  The  Administrative  Committee  shall  prescribe,  with 
the  approval  of  the  President,  regulations  for  carrying  out  the 
provisions  of  this  section. 

Sec.  12.  Nothing  in  this  Act  shall  be  construed  to  apply  to 
treaties,  conventions,  protocols,  and  other  international  agree¬ 
ments,  or  proclamations  thereof  by  the  President. 

Sec.  13.  All  Acts  or  parts  of  Acts  in  conflict  with  this  Act  are 
hereby  repealed  insofar  as  they  conflict  herewith. 

Sec.  14.  This  Act  may  be  cited  as  the  “ Federal  Register 
Act.” 


DEPARTMENT  01  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Regulations  Governing  the  Leasing  of  Restricted  Allotted 
Indian  Lands  for  Mining  Purposes 

APPLICABLE  TO  ALL  RESTRICTED  LANDS  ALLOTTED  TO  OR  HELD  IN 
TRUST  BY  INDIVIDUAL  MEMBERS  OF  INDIAN  TRIBES  EXCEPT  THE 
FIVE  CIVILIZED  TRIBES  AND  OSAGE  NATION 

A  provision  in  the  act  of  March  3,  1909  (35  Stat.  781,  783) , 
reads: 

That  all  lands  allotted  to  Indians  In  severalty,  except  allotments 
made  to  members  of  the  Five  Civilized  Tribes  and  Osage  Indians 
in  Oklahoma,  may  by  said  allottee  be  leased  for  mining  purposes 
for  any  term  of  years  as  may  be  deemed  advisable  by  the  Secre¬ 
tary  of  the  Interior:  and  the  Secretary  of  the  Interior  is  hereby 
authorized  to  perform  any  and  all  acts  and  make  such  rules  and 
regulations  as  may  be  necessary  for  the  purpose  of  carrying  the 
provisions  of  this  paragraph  into  full  force  and  effect. 

1.  To  carry  this  provision  of  law  into  effect  the  following 
regulations  are  prescribed: 

The  term  “Superintendent”  herein  refers  to  the  superin-  I 
tendent  or  other  officer  of  the  Indian  Service  or  of  the 
Government  who  may  have  jurisdiction  over  the  allotments 
involved. 

The  term  “Supervisor”  herein  refers  to  a  representative  of 
the  Secretary  of  the  Interior,  under  direction  of  the  Director 
of  the  United  States  Geological  Survey,  authorized  and  em¬ 
powered  to  supervise  and  direct  operations  under  oil  and  gas 
or  other  mining  leases,  to  furnish  scientific  and  technical 
information  and  advice,  to  ascertain  and  record  the  amount 
and  value  of  production,  and  to  determine  and  record  rentals 
and  royalties  due  and  paid. 

Applications  for  leases  should  be  made  to  the  Superintend¬ 
ent  having  jurisdiction  over  the  lands. 

2.  No  lease,  assignment  thereof,  or  interest  therein  will  be 
approved  to  any  employee  or  employees  of  the  United  States 
Government  whether  connected  with  the  Indian  Service  or 
otherwise,  and  no  employee  of  the  Interior  Department  shall 
be  permitted  to  acquire  any  interest  in  such  leases  by  owner¬ 
ship  of  stock  in  corporations  having  leases  or  in  any  other 
manner. 

3.  At  such  times  and  in  such  manner  as  he  may  deem  ap¬ 
propriate,  the  Superintendent  shall  publish  notices  that  oil 
and  gas  leases  on  specific  tracts,  each  of  which  shall  be  in  a 
compact  body,  will  be  offered  to  the  highest  responsible  bidder 
for  a  bonus  consideration,  in  addition  to  stipulated  rentals 
and  royalties.  The  successful  bidder  must  deposit  with  the 
Superintendent  on  the  day  of  sale  a  certified  check  or  bank 
draft  on  a  solvent  bank  in  an  amount  equal  to  20  percent  of 
the  bid  as  a  guaranty  of  good  faith.  Balance  of  the  bonus 
and  the  first  year’s  rental  shall  be  paid  and  lease  in  completed 


form  shall  be  filed  within  20  days  after  the  lease  is  forwarded 
to  the  lessee  by  the  Superintendent  for  execution,  unless  such 
period  shall  have  been  extended  by  the  Superintendent  for 
good  and  sufficient  reason.  If  the  successful  bidder  fails  to 
complete  the  lease  or  pay  the  full  consideration  within  said 
period  or  extension  thereof,  or  if  the  lease  is  disapproved 
through  no  fault  of  the  lessor  or  the  Interior  Department,  the 
amount  of  bonus  deposited  will  be  forfeited  for  the  use  and 
benefit  of  the  Indian  allottee,  in  the  discretion  of  the  Secre¬ 
tary  of  the  Interior. 

The  right  is  reserved  by  the  Secretary  of  the  Interior  to 
reject  any  and  all  bids  and  to  disapprove  and  reject  prior  to 
approval  any  lease  made  on  an  accepted  bid;  and  should  any 
bid  be  rejected  after  bonus  deposit  is  made  by  bidder,  such 
deposit  shall  be  immediately  returned.  The  successful  bidder 
or  bidders  shall  pay  the  costs  of  advertising  lands  for  oil  and 
gas,  or  other  mineral  leases. 

4.  The  Superintendent  shall  execute  leases  on  behalf  of 
allottees  who  are  incompetent  by  reason  of  mental  incapacity, 
and  of  minor  allottees,  except  such  persons  for  whom  guar¬ 
dians  have  been  appointed,  in  accordance  with  tribal  consti¬ 
tutions  which  provide  for  the  appointment  of  guardians. 

5.  Leases  for  minerals  other  than  oil  and  gas  shall  be 
negotiated  with  the  Indian  allottee  whose  lands  are  sought  to 
be  leased  after  permission  so  to  do  has  first  been  obtained 
from  the  Superintendent  and,  with  the  papers  required,  shall 
be  filed  with  the  Superintendent  within  30  days  from  and 
after  the  date  of  execution:  Provided,  That  no  such  lease  on 
lands  of  allottees  incompetent  by  reason  of  mental  incapacity, 
and  of  minor  allottees,  shall  be  made  until  competitive  bids 
have  been  invited  therefor  by  advertising  for  at  least  two 
weeks  in  two  or  more  papers  of  general  circulation  in  the 
vicinity;  but  if  a  minor  or  such  incompetent  person  is  inter¬ 
ested  with  competent  adults  in  inherited  lands,  and  such 
adults  agree  respecting  a  lease,  the  Superintendent  or  prop¬ 
erly  designated  guardian  may  sign  for  the  minor  or  mentally 
incompetent  person  without  advertising.  The  minor’s  age 
and  date  of  birth  must  be  shown  whenever  possible. 

6.  If  the  applicant  for  a  lease  is  a  corporation  it  shall  file 
evidence  of  authority  of  its  officers  to  execute  papers,  and 
with  its  first  application  it  shall  also  file: 

(I)  A  certified  copy  of  its  articles  of  incorporation,  and, 
if  foreign  to  the  State  in  which  the  lands  are  located,  evi¬ 
dence  showing  compliance  with  the  corporation  laws 
thereof. 

(II)  Lists  of  officers,  principal  stockholders  and  directors, 
with  postoffice  addresses  and  number  of  shares  held  by 
each. 

(III)  A  sworn  statement  of  the  proper  officer  showing: 

(a)  The  Total  number  of  shares  of  the  capital  stook 
actually  issued  and  the  amount  of  cash  paid  into  the 
treasury  on  each  share  sold;  or,  if  paid  in  property,  the 
kind,  quantity,  and  value  of  the  same  paid  per  share. 

(b)  Of  the  stock  sold,  how  much  remains  unpaid,  and 
subject  to  assessment. 

(c)  The  amount  of  cash  the  company  has  in  its  treas¬ 
ury  and  elsewhere. 

(d)  The  property,  exclusive  of  cash,  owned  by  the 
company  and  its  value. 

(e)  The  total  indebtedness  of  the  company  and  the 
nature  of  its  obligations. 

7.  Statements  of  changes  in  officers  and  stockholders  shall 
be  furnished  by  a  corporation  lessee  to  the  Superintendent  on 
January  1  of  each  year,  and  at  such  other  times  as  may  be 
requested.  Affidavits  may  also  be  required  of  individual 
stockholders  at  any  time,  setting  forth  in  what  corporations 
or  with  what  persons,  firms,  or  associations  such  individual 
stockholders  are  interested  in  mining  leases  of  restricted 
Indian  lands  within  the  State,  and  whether  they  hold  such 
interests  for  themselves  or  in  trust. 

8.  Except  to  prevent  loss  or  waste,  leases  of  undivided, 
inherited  lands  will  be  approved  only  when  accompanied  by 
proof  that  the  lessors  are  the  only  heirs  of  the  deceased 
allottee.  Heirship  must  be  established  in  accordance  with 
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the  act  of  June  25,  1910  (36  Stat.  855),  and  the  regulations 
prescribed  thereunder.  If  the  heirs  have  already  been  so 
determined,  the  Superintendent  when  forwarding  the  lease 
shall  refer  to  the  date  and  file  number  of  Indian  Office 
letter  notifying  him  of  such  determination.  If  the  heirs 
include  a  life  tenant,  the  lease  must  be  accompanied  by  an 
agreement  between  such  life  tenant  and  the  remaindermen, 
providing  for  the  division  of  the  rents  and  royalties,  subject 
to  approval  of  the  Secretary  of  the  Interior. 

If  the  heirs  to  an  allotment  are  undetermined  or  can  not 
be  located,  or  if  heirs  owning  less  than  one-half  interest  in 
the  land  refuse  to  sign  a  lease,  and  it  appears  necessary  to 
lease  the  land  to  prevent  loss  or  waste,  the  Superintendent 
will  report  the  facts  to  the  Commissioner  of  Indian  Affairs 
and  ask  for  instructions. 

9.  Lessees  shall  furnish  with  each  lease  a  bond  (Form 
5-154b)  with  two  or  more  personal  sureties,  or  with  an 
acceptable  company  authorized  to  act  as  sole  surety. 
Such  bond  shall  be  in  amount  as  follows:  for  less  than  40 
acres,  $500;  for  40  acres  and  less  than  80  acres,  $1,000; 
for  80  acres  and  less  than  120  acres,  $1,500;  for  120  acres 
and  not  more  than  160  acres,  $2,000;  and  for  each  addi¬ 
tional  40  acres  or  part  thereof  above  160  acres,  $500:  Pro¬ 
vided,  That  a  lessee  may  file  one  bond  (Form  5-1 54f)  in  the 
sum  of  $15,000,  covering  all  leases  of  a  particular  class  in 
any  one  State  up  to  10,240  acres,  to  which  he  is  or  may 
become  a  party.  The  right  is  reserved  at  any  time  before 
or  after  approval  of  lease  to  increase  the  amount  of  a  bond 
above  the  sum  named  in  any  case  where  the  Secretary  of 
the  Interior  deems  it  proper  to  do  so.  Bonds  with  personal 
sureties  will  be  accepted  only  where  the  sureties  deposit 
with  the  Commissioner  of  Indian  Affairs  collateral  consisting 
of  any  public  debt  obligations  of  the  United  States  guar¬ 
anteed  as  to  principal  and  interest  by  the  United  States, 
equal  in  value  to  the  full  amount  of  the  bond,  or  other 
collateral  satisfactory  in  kind  and  value,  to  the  Secretary 
of  the  Interior,  or  show  ownership  of  unencumbered  real 
estate  equal  in  value  to  twice  the  amount  of  the  bond.  In 
lieu  of  other  bonds,  lessees  may  execute  their  own  surety 
contracts  upon  deposit  of  Government  bonds  as  collateral 
(Form  5-154a). 

10.  The  Superintendent  may,  either  before  or  after  ap¬ 
proval  of  a  lease,  call  for  any  additional  information  desired 
to  carry  out  these  regulations.  If  a  lessee  shall  fail  to  furnish 
the  papers  necessary  to  put  his  lease  and  bond  in  proper 
form  for  consideration,  the  Superintendent  shall  forward 
such  lease  for  disapproval. 

11.  Oil  and  gas  mining  leases  shall  be  made  for  a  period 
of  ten  years  from  the  date  of  approval  by  the  Secretary  of  the 
Interior  and  as  much  longer  thereafter  as  oil,  gas,  casing¬ 
head  gas,  or  any  of  them,  is  produced  in  paying  quantities. 

Leases  for  other  minerals  shall  be  for  a  period  of  15  years. 

12.  No  individual,  corporation,  partnership,  company,  or 
association  shall  hold  under  leases  for  mining  purposes  re¬ 
stricted  Indian  lands  in  any  one  State  in  excess  of  the  follow¬ 
ing  areas,  exclusive  of  holdings  in  the  Five  Civilized  Tribes 
and  the  Osage  Nation: 

(a)  On  deposits  of  the  nature  of  lodes  or  veins,  contain¬ 
ing  ores  of  gold,  silver,  copper,  lead,  zinc,  or  other  useful 
metals,  not  more  than  640  acres. 

(b)  For  beds  of  placer  gold,  gypsum,  asphaltum,  phos¬ 
phate,  iron  ores,  or  other  useful  minerals  other  than  coal, 
oil,  and  gas,  not  more  than  960  acres. 

(c)  For  coal,  oil,  or  gas,  not  more  than  10,240  acres,  ex¬ 
cept  that  in  the  State  of  Oklahoma  there  is  no  limitation 
on  the  number  of  acres  any  lessee  may  acquire,  by  lease  or 
assignment,  for  oil  or  gas  mining  purposes. 

Rents  and  Royalties 

13.  All  rents  and  other  payments  due  under  leases  which 
have  been  or  may  be  approved  by  the  Secretary  of  the  In¬ 
terior  shall  be  paid  to  the  Superintendent  or  to  such  other 
person  as  may  be  designated  by  the  Secretary  of  the  In¬ 
terior,  for  the  benefit  of  the  various  lessors.  Except  advance 
payments  for  the  first  year  which  shall  be  sent  direct  to  the 


Superintendent  at  the  time  of  filing  leases,  payments  of 
rental  and  royalty  under  oil  and  gas  leases  shall  be  trans¬ 
mitted  through  the  oil  and  gas  supervisor,  shall  be  accom¬ 
panied  by  a  statement  by  the  lessee,  in  triplicate,  showing 
the  specific  items  of  rental  or  royalty  that  the  remittance 
is  intended  to  cover,  and  shall  be  made  at  such  time  or  times 
as  the  lease  provides.  No  credit  will  be  given  any  lessee  for 
rents  or  royalties  paid  direct  to  the  lessors  or  their  repre¬ 
sentatives. 

In  the  event  of  the  discovery  of  minerals  in  paying  quan¬ 
tities  all  advance  payments  shall  be  allowed  as  credit  on 
stipulated  royalties  for  the  year  for  which  the  payment  is 
made.  No  refund  will  be  made  under  oil,  gas,  or  other 
mining  leases,  in  the  event  the  royalty  on  production  for  any 
year  is  not  sufficient  to  equal  the  advance  payment  for  that 
year,  nor  will  any  part  of  the  moneys  so  paid  be  refunded 
to  the  lessee  because  of  any  subsequent  surrender  or  can¬ 
cellation  of  the  lease,  nor  shall  the  lessee  be  relieved  from 
the  obligations  to  pay  said  advance  rental  annually  when  it 
becomes  due  by  reason  of  any  subsequent  surrender  or  can¬ 
cellation  of  the  lease. 

For  leases  other  than  oil  and  gas,  all  advance  rental  for 
the  first  year  shall  be  paid  to  the  Superintendent  at  the 
time  of  filing  the  lease,  and  the  amounts  so  paid  shall  be 
j  and  become  the  property  of  the  lessor  if  the  lease  be  dis¬ 
approved  because  of  the  lessee’s  failure  to  meet  the  require¬ 
ments  of  the  law  or  these  regulations,  or  because  of  any 
other  fault  or  defect  chargeable  to  the  lessee. 

14.  Advance  annual  rentals  shall  be  paid  on  leases  for 
minerals  other  than  oil  and  gas  at  the  following  rates: 
Fifteen  cents  per  acre  per  annum  for  the  first  and  second 
years;  30  cents  per  acre  per  annum  for  the  third  and  fourth 
years;  75  cents  per  acre  per  annum  for  the  fifth  year;  and  $1 
per  acre  per  annum  for  each  succeeding  year  during  the 
term  of  the  lease. 

15.  The  lessee  shall  pay,  beginning  with  the  date  of  ap¬ 
proval  of  oil  and  gas  leases  by  the  Secretary  of  the  Interior,  a 
rental  of  $1.25  per  acre  per  annum  in  advance  during  the 
continuance  thereof,  the  rental  so  paid  for  any  one  year  to 
be  credited  on  the  royalty  for  that  year,  together  with  a 
royalty  of  12  y2  percent  of  the  value  or  amount  of  all  oil,  gas. 
and/or  natural  gasoline,  and/or  all  other  hydrocarbon  sub¬ 
stances  produced  and  saved  from  the  land  leased,  save  and 
except  oil,  and/or  gas  used  by  the  lessee  for  development  and 
operation  purposes  on  the  lease,  which  oil  or  gas  shall  be 
royalty  free.  During  the  period  of  supervision,  “value”  for 
the  purposes  of  the  lease,  may,  in  the  discretion  of  the 
Secretary,  be  calculated  on  the  basis  of  the  highest  price  paid 
or  offered  (whether  calculated  on  the  basis  of  short  or  actual 
volume)  at  the  time  of  production  for  the  major  portion  of 
the  oil  of  the  same  gravity,  and  gas,  and/or  natural  gasoline, 
and/or  all  other  hydrocarbon  substances  produced  and  sold 
from  the  field  where  the  leased  lands  are  situated,  and  the 
actual  volume  of  the  marketable  product  less  the  content  of 
foreign  substances  as  determined  by  the  oil  and  gas  super¬ 
visor.  The  actual  amount  realized  by  the  lessee  from  the 
sale  of  said  products  may,  in  the  discretion  of  the  Secretary 
of  the  Interior,  be  deemed  mere  evidence  of  or  conclusive 
evidence  of  such  value.  When  paid  in  value,  such  royalties 
shall  be  due  and  payable  monthly  on  the  last  day  of  the 
calendar  month  following  the  calendar  month  in  which  pro¬ 
duced;  when  royalty  on  oil  produced  is  paid  in  kind,  such 
royalty  oil  shall  be  delivered  in  tanks  provided  by  the  lessee 
on  the  premises  where  produced  without  cost  to  the  lessor 
unless  otherwise  agreed  to  by  the  parties  thereto,  at  such 
time  as  may  be  required  by  the  lessor.  The  lessee  shall  not 
be  required  to  hold  such  royalty  oil  in  storage  longer  than 
30  days  after  the  end  of  the  calendar  month  in  which  said  oil 
is  produced.  The  lessee  shall  be  in  no  manner  responsible 
or  held  liable  for  loss  or  destruction  of  such  oil  in  storage 
caused  by  acts  of  God.  All  rental  and  royalty  payments, 
except  as  provided  in  sections  4  (c)  and  8  (a)  of  the  lease 
form  (5-154h,  revised  April  24,  1935) ,  shall  be  made  by  check 
or  draft  drawn  on  a  solvent  bank,  open  for  the  transaction  of 
business  on  the  day  the  check  or  draft  is  issued,  to  the  order 
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of  the  Superintendent.  Except  the  advance  rental  for  the 
first  year,  which  as  provided  in  section  13  of  these  regula¬ 
tions,  shall  be  paid  to  the  Superintendent  when  the  lease  is 
filed,  payments  shall  be  transmitted  through  the  oil  and  gas 
supervisor,  shall  be  accompanied  by  a  statement  by  the  lessee, 
in  triplicate,  showing  the  specific  itefais  of  rental  or  royalty 
that  the  remittance  is  intended  to  cover,  and  shall  be  made 
at  such  times  as  the  lease  provides.  In  determining  the 
value  for  royalty  purposes  of  products,  such  as  natural  gaso¬ 
line,  that  are  derived  from  treatment  of  gas,  a  reasonable 
allowance  for  the  cost  of  manufacture  shall  be  made,  such 
allowance  to  be  two-thirds  of  the  value  of  the  marketable 
product  unless  otherwise  determined  by  the  Secretary  of 
the  Interior  on  application  of  the  lessee  or  on  his  own  ini¬ 
tiative,  and  that  royalty  will  be  computed  on  the  value  of  gas 
or  casinghead  gas,  or  on  the  products  thereof  (such  as  resi¬ 
due  gas,  natural  gasoline,  propane,  butane,  etc.),  whichever 
is  the  greater. 

In  time  of  war  or  other  public  emergency  any  of  the 
executive  departments  of  the  United  States  Government 
shall  have  the  option  to  purchase  at  the  highest  posted 
market  price  on  the  date  of  sale  all  or  any  part  of  the  oil 
produced  under  any  lease. 

16.  The  royalty  on  coal  shall  not  be  less  than  ten  cents 
per  ton  of  2,000  pounds  on  mine  run,  or  coal  as  it  is  taken 
from  the  mines,  including  what  is  commonly  called  “slack”. 

17.  The  royalty  on  asphaltum  shall  not  be  less  than  ten 
cents  per  ton  of  2,000  pounds  on  crude  asphalt  or  60  cents 
per  ton  on  refined  asphalt. 

18.  For  gold,  silver,  copper,  lead,  zinc,  and  tungsten  the 
lessee  shall  pay  quarterly  a  royalty  of  not  less  than  ten 
percent,  to  be  computed  on  the  gross  value  of  the  ores 
as  shown  by  reduction  returns  after  deducting  freight  and 
treatment  charges. 

19.  For  substances  other  than  gold,  silver,  copper,  lead, 
zinc,  tungsten,  coal,  asphaltum  and  allied  substances,  oil, 
and  gas  the  lessee  shall  pay  quarterly  a  royalty  of  not  less 
than  ten  percent  of  the  value  at  the  nearest  shipping  point. 

20.  Lessees  may  make  arrangements  with  the  purchasers 
of  oil  for  the  payment  of  the  royalties  to  the  Superintendent 
by  such  purchasers,  but  such  arrangement,  if  made,  shall 
not  operate  to  relieve  a  lessee  froip  responsibility  should  the 
purchaser  fail  or  refuse  to  pay  royalties  when  due.  Where 
lessees  avail  themselves  of  this  privilege,  division  orders 
permitting  the  pipe  line  companies  or  other  purchasers  of 
the  oil  to  withhold  the  royalty  interest  shall  be  executed  and 
forwarded  to  the  oil  and  gas  supervisor  for  approval,  as  pipe 
line  companies  are  not  permitted  to  accept  or  run  oil  from 
leased  Indian  lands  until  after  the  approval  of  a  division 
order  showing  that  the  lessee  has  a  lease  regularly  approved 
and  in  effect.  The  right  is  reserved  for  the  oil  and  gas 
supervisor  to  cancel  a  division  order  at  any  time  or  require 
the  pipe  line  company  to  discontinue  to  rim  the  oil  of  any 
lessee  who  fails  to  operate  the  lease  properly  or  otherwise 
violates  the  provisions  of  the  lease,  of  these  regulations,  or 
of  the  operating  regulations. 

Lessee  or  his  representative  shall  actually  be  present  when 
oil  taken  under  division  orders  is  run  by  pipe  line  com¬ 
panies  and  lessee  shall  be  responsible  for  the  correct  meas¬ 
urement  and  report  of  oil  so  run;  otherwise  the  approval  of 
division  order  may  be  revoked. 

21.  Royalty  payments  on  all  leases  shall  be  made  monthly, 
on  or  before  the  last  day  of  the  calendar  month  following 
the  calendar  month  for  which  such  payment  is  to  be  made. 

Stipulations 

22.  The  lessee  under  any  lease  heretofore  approved  may, 
by  stipulation  (Form  5-154i),  with  the  consent  of  the  lessor 
and  the  approval  of  the  Secretary  of  the  Interior,  make  such 
approved  lease  subject  to  all  the  terms,  conditions,  and  pro¬ 
visions  contained  in  these  regulations  and  in  the  lease  form 
currently  in  use. 

Assignments 

23.  (a)  Leases  hereafter  approved,  or  any  interest  therein, 
may  be  assigned  or  transferred  only  with  the  approval  of 


the  Secretary  of  the  Interior,  and  to  procure  such  approval 
the  assignee  must  be  qualified  to  hold  such  lease  under  exist¬ 
ing  rules  and  regulations,  and  shall  furnish  a  satisfactory 
bond  for  the  faithful  performance  of  the  covenants  and 
conditions  thereof. 

(b)  No  lease  or  any  interest  therein  or  the  use  of  such 
lease  shall  be  assigned,  sublet,  or  transferred,  directly  or 
indirectly,  by  working  or  drilling  contract,  or  otherwise, 
without  the  consent  of  the  Secretary  of  the  Interior. 

(c)  Assignments  of  leases  and  stipulations  modifying  the 
terms  of  existing  leases  shall  be  filed  with  the  Superintendent 
within  30  days  after  the  date  of  execution. 

Cancellations 

24.  A  lease  will  be  cancelled  by  the  Secretary  of  the  In¬ 
terior  for  good  cause  upon  application  of  the  lessor  or  lessee, 
or  if  at  any  time  the  Secretary  is  satisfied  that  the  provisions 
of  the  lease  or  of  any  regulations  heretofore  or  hereafter 
prescribed  have  been  violated.  When  the  lessee  applies  for 
cancellation  he  must,  before  the  same  will  be  considered,  pay 
a  surrender  fee  of  $1  and  all  royalties  and  rents  due  to  the 
date  of  completion  of  such  application,  surrender  all  parts 
of  the  lease  actually  delivered  to  him,  and  furnish  a  duly 
recorded  release  of  the  acreage  covered  by  the  application 
if  the  lease  thereon  has  been  recorded:  Provided,  That  where 
the  application  is  made  by  an  assignee  to  whom  no  copy  of 
the  lease  was  delivered  he  will  be  required  to  surrender  only 
his  copy  of  the  assignment. 

If  the  lease  is  owned  in  undivided  interests  by  more  than 
one  person,  firm,  or  corporation  all  shall  join  in  the  applica¬ 
tion  for  cancellation. 

All  required  fees  and  papers  must  be  at  least  in  the  mail 
on  or  before  the  date  upon  which  rents  and  royalties  become 
due  in  order  for  the  lessee  and  his  surety  to  be  relieved  from 
liability  for  the  payment  thereof. 

If  there  has  been  a  contest  respecting  a  lease  or  leases,  the 
approved,  disapproved,  or  cancelled  parts  thereof  will  be  held 
in  the  office  of  the  Superintendent  for  five  days  after  pro¬ 
mulgation  by  him,  by  mailing  or  delivery  of  the  department’s 
decision,  and  will  not  be  delivered  if  within  that  period  a 
motion  for  review  or  reconsideration  be  filed  until  such  motion 
is  passed  upon  by  the  department. 

No  part  of  any  advance  rentals  shall  be  refunded  to  the 
lessee,  nor  shall  he  be  relieved  from  his  obligation  to  pay 
rentals  annually  when  due  by  reason  of  any  subsequent  sur¬ 
render  or  cancellation  of  the  lease.  Upon  cancellation  of  a 
lease  the  lessor  shall  be  entitled  to  take  immediate  possession 
of  the  land. 

Further  Requirements  of  Lessees 

25.  Lessees  will  be  required  to  carry  out  and  observe  the  op¬ 
erating  regulations  now  or  hereafter  in  force  governing  oil 
and  gas  operations  on  restricted  Indian  lands.  Operations 
will  not  be  permitted  under  any  lease  requiring  approval  of 
the  Secretary  of  the  Interior  until  the  approved  lease  has 
been  delivered. 

All  leases  issued  under  the  provisions  of  these  regulations 
shall  be  subject  to  imposition  by  the  Secretary  of  such 
restrictions  as  to  time  or  times  for  the  drilling  of  wells 
and  as  to  the  production  from  any  well  or  wells  as  in  his 
judgment  may  be  necessary  or  proper  for  the  protection 
of  the  natural  resources  of  the  leased  land  and  in  the 
interests  of  the  Indian  lessor.  In  the  exercise  of  his  judg¬ 
ment  the  Secretary  may  take  into  consideration  among  other 
things  the  Federal  laws,  State  laws,  or  regulations  by  com¬ 
petent  Federal  or  State  authorities  or  lawful  agreements 
among  operators  regulating  either  drilling  or  production  or 
both,  and  also  any  regulatory  action  desired  by  tribal 
authorities. 

All  leases  issued  pursuant  to  these  regulations  shall  be 
subject  to  a  cooperative  or  unit  development  plan  affecting 
the  leased  lands  if  and  when  required  by  the  Secretary  of 
the  Interior. 

26.  Lessees  shall  agree  to  allow  the  lessors  and  their 
agents  or  any  authorized  representative  of  the  Interior 
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Department  to  enter,  from  time  to  time,  upon  and  into 
all  parts  of  the  leased  premises  for  the  purposes  of  inspec¬ 
tion,  and  shall  further  agree  to  keep  a  full  and  correct  j 
account  of  all  operations  and  make  reports  thereof,  as  | 
required  by  the  regulations  of  the  Department  governing 
operations  on  public  and  restricted  Indian  lands;  and  their 
books  and  records  showing  manner  of  operations  and  per¬ 
sons  interested  shall  be  open  at  all  times  for  examination  of 
such  officers  of  the  department  as  shall  be  instructed  in 
writing  by  the  Secretary  of  the  Interior  or  authorized  by 
regulations  to  make  such  examination. 

Land  From  Which  Restrictions  Have  Been  or  May  Be 
Removed 

27.  All  leases  of  any  description  whatever  executed  by  an 
allottee  on  land  from  all  of  which  the  restrictions  against 
alienation  had  been  removed  before  such  execution  may  be 
executed  without  any  provision  for  reference  to  or  supervi¬ 
sion  by  the  Secretary  of  the  Interior  or  any  official  of  the 
Department  of  the  Interior;  and  the  Superintendent  shall 
refuse  to  accept  for  consideration  any  lease  covering  land 
from  all  of  which  restrictions  had  been  removed  before  such 
execution. 

28.  All  leases  executed  before  the  removal  of  restrictions 
against  alienation  on  land  from  all  of  which  restrictions 
against  alienation  shall  be  removed  after  such  execution,  if 
such  leases  contain  specific  provision  for  approval  by  the 
Secretary  of  the  Interior,  whether  now  filed  with  the  de¬ 
partment  or  presented  for  consideration  hereafter,  will  be 
considered  and  acted  upon  by  this  department  as  heretofore. 

29.  Oil  and  gas  leases  heretofore  or  hereafter  approved 
and  leases  for  other  minerals  now  or  hereafter  in  force  on 
land  from  all  of  which  restrictions  against  alienation  have 
been  or  shall  be  removed,  even  if  such  leases  contain  provi¬ 
sions  authorizing  supervision  by  this  department,  shall,  after 
such  removal  of  restrictions  against  alienation,  be  operated 
entirely  free  from  such  supervision,  and  the  authority  and 
power  delegated  to  the  Secretary  of  the  Interior  in  said 
leases  shall  cease,  and  all  payments  required  to  be  made  to 
the  Superintendent  shall  thereafter  be  made  to  lessor  or  the 
then  owner  of  said  land;  and  changes  in  regulations  there¬ 
after  made  by  the  Secretary  of  the  Interior  applicable  to 
oil  and  gas  leases  shall  not  apply  to  such  leased  land  from 
which  said  restrictions  are  removed. 

In  the  event  restrictions  are  removed  from  a  part  of  the 
land  included  in  any  lease  to  which  this  section  applies  the 
entire  lease  shall  continue  subject  to  the  supervision  of  the 
Secretary  of  the  Interior,  and  all  royalties  thereunder  shall 
be  paid  to  the  Superintendent  until  such  time  as  the  lessor 
and  lessee  shall  furnish  the  Secretary  of  the  Interior  satisfac¬ 
tory  information  that  adequate  arrangements  have  been 
made  to  account  for  the  oil,  gas,  or  mineral  upon  the  restricted 
land  separately  from  that  upon  the  unrestricted.  Thereafter 
the  restricted  land  only  shall  be  subject  to  the  supervision  of 
the  Secretary  of  the  Interior,  provided  that  the  unrestricted 
portion  shall  be  relieved  from  such  supervision  as  in  the  lease 
or  regulations  provided. 

30.  Sections  8  and  9  of  the  approved  oil  and  gas  lease  form 
(5-154h,  as  revised  April  24,  1935),  relative  to  relinquishment 
of  supervision  and  terms  operative  after  such  relinquishment, 
read  as  follows: 

“8.  Relinquishment  of  supervision  by  the  Secretary  of  the 
Interior. — Should  the  Secretary  of  the  Interior,  at  any  time 
during  the  life  of  this  instrument,  relinquish  supervision  as 
to  all  or  part  of  the  acreage  covered  hereby,  such  relinquish¬ 
ment  shall  not  bind  lessee  until  said  Secretary  shall  have 
given  30  days  written  notice.  Until  said  requirements  are 
fulfilled,  lessee  shall  continue  to  make  all  payments  due 
hereunder  as  heretofore  in  section  3  (c).  After  notice  of 
relinquishment  has  been  received  by  lessee,  as  herein  pro¬ 
vided,  this  lease  shall  be  subject  to  the  following  further 
conditions: 


trustee  appointed  under  the  provisions  of  section  9  hereof. 
Rentals  and  royalties  shall  be  paid  directly  to  lessor  or  his 
successors  in  title,  or  to  said  trustee  as  the  case  may  be. 

(£>)  If,  at  the  time  supervision  is  relinquished  by  the 
Secretary  of  the  Interior,  lessee  shall  have  made  all  pay¬ 
ments  then  due  hereunder,  and  shall  have  fully  performed 
all  obligations  on  its  part  to  be  performed  up  to  the  time 
of  such  relinquishment,  then  the  bond  given  to  secure  the 
performance  hereof,  on  file  in  the  Indian  Office,  shall  be 
of  no  further  force  or  effect. 

(c)  Should  such  relinquishment  affect  only  part  of  the 
acreage,  then  lessee  may  continue  to  drill  and  operate  the 
land  covered  hereby  as  an  entirety:  Provided,  That  lessee 
shall  pay  in  the  manner  prescribed  by  section  3  (c),  for 
the  benefit  of  lessor  such  proportion  of  all  rentals  and 
royalties  due  hereunder  as  the  acreage  retained  under 
the  supervision  of  the  Secretary  of  the  Interior  bears  to 
the  entire  acreage  of  the  lease,  the  remainder  of  such 
rentals  and  royalties  to  be  paid  directly  to  lessor  or  his 
successors  in  title  or  said  trustee  as  the  case  may  be,  as 
provided  in  subdivision  (a)  of  this  section. 

“9.  Division  of  fee. — It  is  covenanted  and  agreed  that 
should  the  fee  of  said  land  be  divided  into  separate  parcels, 
held  by  different  owners,  or  should  the  rental  or  royalty 
interests  hereunder  be  so  divided  in  ownership,  after  the 
execution  of  this  lease  and  after  the  Secretary  of  the  In¬ 
terior  relinquishes  supervision  hereof,  the  obligations  of 
lessee  hereunder  shall  not  be  added  to  or  changed  in  any 
manner  whatsoever  save  as  specifically  provided  by  the 
terms  of  this  lease.  Notwithstanding  such  separate  owner¬ 
ship,  lessee  may  continue  to  drill  and  operate  said  premises 
as  an  entirety:  Provided,  That  each  separate  owner  shall 
receive  such  proportion  of  all  rentals  and  royalties  accruing 
after  the  vesting  of  his  title  as  the  acreage  of  the  fee,  or 
rental  or  royalty  interest,  bears  to  the  entire  acreage  covered 
by  the  lease;  or  to  the  entire  rental  and  royalty  interest  as 
the  case  may  be:  Provided  further,  That  if,  at  any  time 
after  departmental  supervision  hereof  is  relinquished,  in 
whole  or  in  part,  there  shall  be  four  or  more  parties  entitled 
to  rentals  or  royalties  hereunder,  whether  said  parties  are 
so  entitled  by  virtue  of  undivided  interests  or  by  virtue  of 
ownership  of  separate  parcels  of  the  land  covered  hereby, 
lessee,  at  his  election  may  withhold  the  payment  of  further 
rentals  or  royalties  (except  as  to  the  portion  due  the  Indian 
lessor  while  under  restrictions) ,  until  all  of  said  parties  shall 
agree  upon  and  designate  in  writing  and  in  a  recordable 
instrument  a  trustee  to  receive  all  payments  due  hereunder 
on  behalf  of  said  parties  and  their  respective  successors  in 
title.  Payments  to  said  trustee  shall  constitute  lawful  pay¬ 
ments  hereunder,  and  the  sole  risk  of  an  improper  or  un¬ 
lawful  distribution  of  said  funds  by  said  trustee  shall  rest 
upon  the  parties  naming  said  trustee  and  their  respective 
successors  in  title.” 

These,  or  similar  provisions,  will  be  contained  in  all  leases. 

31.  Should  the  removal  of  restrictions  affect  only  part 
of  the  acreage  covered  by  an  oil  and  gas  lease  containing 
provisions  to  the  effect  that  the  royalties  accruing  under  the 
lease,  where  the  fee  is  divided  into  separate  parcels,  shall  be 
paid  to  each  owner  in  the  proportion  which  his  acreage  bears 
to  the  entire  acreage  covered  by  the  lease,  the  lessee  or 
assignee  of  such  unrestricted  portion  will  be  required  to 
make  the  reports  required  by  these  regulations  and  the  oper¬ 
ating  regulations  with  respect  to  the  beginning  of  drilling 
operations,  completion  of  wells,  and  production,  the  same  as 
if  the  restrictions  had  not  been  removed.  In  the  event 
the  unrestricted  portion  of  the  leased  premises  is  producing, 
the  owners  of  the  lease  thereon  will  be  required  to  pay  the 
portion  of  the  royalties  due  the  Indian  lessor  at  the  time  and 
in  the  manner  specified  by  these  regulations. 

Fees 

32.  In  accordance  with  the  provisions  of  the  act  of  Febru¬ 
ary  14,  1920  (41  Stat.  408-415),  a  fee  of  $5  is  hereby  required 
upon  approval  of  each  lease,  sublease,  or  assignment.  This 
fee  shall  be  paid  at  the  time  of  filing  the  lease,  sublease,  or 


(a)  All  rentals  and  royalties  thereafter  accruing  shall 
be  paid  in  the  following  manner:  Rentals  and  royalties 
shall  be  paid  to  lessor  or  his  successors  in  title,  or  to  a 


2460 


FEDERAL  REGISTER,  Friday ,  November  12,  1937 


assignment,  and  will  be  refunded  in  case  the  instrument  is 
disapproved. 

Forms 

33.  The  forms  prescribed  for  use  in  connection  with  these 
regulations  are  designated  as  follows,  and  may  be  obtained 
from  the  Superintendent  at  a  cost  of  ten  cents  each: 

5-154.  Lease  for  minerals,  other  than  oil  and  gas. 

5-154a.  Lessee’s  personal  bond  supported  by  Government 
securities. 

5-154b.  Bond  for  separate  leases. 

5-157d.  Authority  of  officers  to  execute  papers. 

5-154e.  Assignment. 

5-1 54f.  $15,000  collective  bond. 

5-154g.  Affidavit  of  personal  surety  to  accompany  bonds. 

5-154h.  (Revised  April  24,  1935) .  Oil  and  gas  lease. 

5-154i.  Stipulation  modifying  terms  of  oil  and  gas  min¬ 
ing  lease. 

34.  The  reference  in  these  regulations  to  “allottees”  and 
“allotments”  does  not  include  assignments  of  tribal  lands 
made  pursuant  to  tribal  constitutions  for  the  use  of  indi¬ 
vidual  Indians  and  assignees  of  such  lands;  but  such  tribal 
assignments  may  be  leased  by  Indians  to  whom  mineral 
rights  have  been  so  assigned,  subject  to  the  terms  of  the 
tribal  constitution  and  subject  to  the  approval  of  the  Secre¬ 
tary  of  the  Interior  for  such  periods  of  time  as  are  author¬ 
ized  by  existing  law.  In  the  leasing  of  such  lands  prefer¬ 
ence  will  be  given  to  Indian  cooperative  associations  and 
to  individual  Indians. 

The  foregoing  regulations  are  respectfully  submitted  to 
the  Secretary  of  the  Interior  with  recommendation  that 
they  be  approved. 

John  Collier, 

Commissioner  of  Indian  Affairs. 

Approved,  October  8,  1937. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  37-3288;  Filed,  November  11, 1937;  9:45  a.  m.l 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice  Under  Act  to  Regulate  Interstate  and  Foreign 
Commerce  in  Livestock,  Etc. 

November  11,  1937. 

To  II.  L.  Anderson,  doing  business  as  Farmers’  Livestock  Sales 
Company,  McCook,  Nebraska 

Whereas  Section  301  of  Title  III  of  an  Act  of  Congress  en¬ 
titled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poultry 
products,  and  eggs,  and  for  other  purposes”,  approved  August 
15,  1921,  provides  in  part  that,  when  used  in  said  Act,  the 
term  “stockyard  owner”  means  any  person  engaged  in  the 
business  of  conducting  or  operating  a  stockyard;  and  Section 
302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public  mar¬ 
ket,  consisting  of  pens,  or  other  inclosures,  and  their  appurtenances, 
In  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats  are  re¬ 
ceived,  held,  or  kept  for  sale  or  shipment  in  commerce.  This  title 
shall  not  apply  to  a  stockyard  of  which  the  area  normally  available 
for  handling  livestock,  exclusive  of  runs,  alleys,  or  passage  ways,  is 
less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  6hall  from  time  to  time  ascertain,  after  such 
Inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock- 
yard  owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner 
as  he  may  determine.  After  the  giving  of  such  notice  to  the  stock- 
yard  owner  and  to  the  public,  the  stockyard  shall  remain  subject 
to  the  provisions  of  this  title  until  like  notice  is  given  by  the 
Secretary  that  such  stockyard  no  longer  comes  within  the  foregoing 
definition : 


Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer¬ 
tained  by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  stockyard  known  as  Farmers’  Livestock  Sales  Com¬ 
pany,  at  McCook,  State  of  Nebraska,  comes  within  the  fore¬ 
going  definition  and  is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal¬ 
ers  and  other  persons  concerned  is  directed  to  Sections  303 
and  306  and  other  pertinent  provisions  of  said  Act  and  the 
rules  and  regulations  issued  thereunder  by  the  Secretary  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3291;  Filed,  November  11, 1937;  12:41  p.  m.] 


Commodity  Exchange  Administration. 

Notice  of  Hearing 

To  all  Contract  Markets,  Futures  Commission  Merchants, 

and  Parties  Interested: 

Whereas  Section  4a  of  the  Commodity  Exchange  Act,  7 
U.  S.  C.  Supp.  II,  Sec.  6a,  directs  that,  for  the  purpose  of 
diminishing,  eliminating,  or  preventing  excessive  speculation 
causing  sudden,  unreasonable,  or  unwarranted  price  changes 
in  any  commodity  named  in  the  act,  the  Commodity  Ex¬ 
change  Commission  shall,  from  time  to  time,  after  due 
notice  and  opportunity  for  hearing,  proclaim  and  fix  such 
limits  on  the  amount  of  trading  under  contracts  of  sale  of 
such  commodity  for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market  which  may  be  done  by  any 
person  as  said  Commission  finds  is  necessary  for  such 
purpose; 

Now,  therefore,  notice  is  hereby  given  that  a  hearing  will 
be  held  beginning  at  10  o’clock  a.  m.,  on  December  1,  1937, 
in  Room  300,  Chicago  Board  of  Trade  Building,  141  West 
Jackson  Boulevard,  Chicago,  Illinois,  for  the  presentation  of 
evidence  as  to  (1)  what  maximum  limit  should  be  fixed  for 
the  amount  of  wheat,  corn,  oats,  barley,  rye,  and  flaxseed 
which  any  person  directly  or  indirectly  may  buy  or  sell,  or 
agree  to  buy  or  sell,  under  contracts  of  sale  for  future  de¬ 
livery  on  or  subject  to  the  rules  of  all  contract  markets,  on 
any  one  business  day,  and  (2)  what  maximum  limit  should 
be  fixed  for  the  net  long  or  net  short  position  in  wheat, 
corn,  oats,  barley,  rye,  and  flaxseed  which  may  be  held  or 
taken  by  any  person  as  a  result  of  contracts  for  future 
delivery  on  or  subject  to  the  rules  of  all  contract  markets. 

Neither  of  the  aforesaid  limits  will  apply  to  transactions 
which  are  shown  to  be  bona  fide  hedging  transactions  as  that 
term  is  specifically  defined  in  Section  4a  of  the  Commodity 
Exchange  Act,  7  U.  S.  C.  Supp.  II,  Sec.  6a. 

Dated  November  10,  1937. 

Commodity  Exchange  Commission: 

By  H.  A.  Wallace, 
Secretary  of  Agriculture. 

Lseal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

Homer  Cummings, 

Attorney  General. 

(F.  R.  Doc.  37-3295;  Filed,  November  11, 1937;  12 :42  p.  m.] 


Designation  of  Presiding  Officers 

Pursuant  to  the  authority  vested  in  it  by  the  Commodity 
Exchange  Act,  7  U.  S.  C.  A.,  Chapter  1,  the  Commodity  Ex¬ 
change  Commission  hereby  designates  J.  W.  T.  Duvel  and 
J.  M.  Mehl  to  act  jointly  and/or  severally  as  its  agents  for  the 
purpose  of  conducting  a  hearing  to  be  held,  as  stated  in  the 
notice  thereof,  on  December  1,  1937,  in  Room  300,  Chicago 
Board  of  Trade  Building,  141  West  Jackson  Boulevard,  Chi¬ 
cago,  Illinois,  beginning  at  10  o’clock  a.  m.,  with  respect  to 
the  fixing  of  maximum  limits  for  the  amount  of  wheat,  corn, 
!  oats,  barley,  rye,  and  flaxseed  which  any  person  may  buy  or 
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sell  for  future  delivery  in  one  day  and  for  the  amount  of  the 
net  position  short  or  long  which  any  person  may  hold  as  the 
result  of  contracts  for  future  delivery  of  such  commodity, 
as  provided  in  said  act,  and  said  Commission  authorizes  them 
to  adjourn  said  hearing  from  time  to  time  or  from  place  to 
place,  or  both,  to  such  other  times  and  places  as  convenience 
may  require,  until  opportunity  has  been  given  to  all  inter¬ 
ested  parties  to  be  heard. 

In  testimony  whereof,  we  have  hereunto  affixed  our  respec¬ 
tive  signatures  this  10th  day  of  November  1937. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

Homer  Cummings, 
Attorney  General. 

[F.  R.  Doc.37-3294;  Filed,  November  11, 1937;  12:41  p. m.J 


Notice  of  Hearing 

To  all  Contract  Markets  for  Grain  and  All  Parties  Interested: 

Whereas,  Sec.  5a  (4)  of  the  Commodity  Exchange  Act, 

7  U.  S.  C.  Supp.  II,  Sec.  7a  (4),  provides  that  whenever  the 
Secretary  of  Agriculture  finds,  after  due  notice  and  oppor¬ 
tunity  for  hearing,  that  it  would  prevent  or  tend  to  prevent 
“squeezes”  and  market  congestion  endangering  price  stability 
if  he  were  to  require  any  contract  market  or  markets  to 
make  provision  for  a  period  of  not  less  than  three  nor  more 
than  ten  business  days  during  which  delivery  of  the  actual 
cash  commodity  may  be  made  on  any  futures  contract  after 
trading  in  futures  for  such  commodity  has  ceased  for  any 
delivery  month,  he  shall  issue  an  order  requiring  any  one 
or  more  contract  markets  to  provide  for  such  delivery  period 
for  any  one  or  more  commodities; 

Whereas,  Sec.  5a  (5)  of  said  act,  7  U.  S.  C,  Supp.  II,  Sec. 
7a  (5),  provides  that  whenever  the  Secretary  finds,  after 
due  notice  and  opportunity  for  hearing,  that  the  giving  of 
a  longer  notice  of  delivery  than  the  notice  of  at  least  one 
business  day  required  by  said  section  is  necessary  to  pre¬ 
vent  or  diminish  unfair  practices  in  trading  in  any  one 
or  more  commodities  or  markets,  he  shall,  by  order,  require 
such  longer  notice  of  delivery,  which  shall  not  be  more  than 
ten  business  days,  and  shall  make  it  applicable  to  such  com¬ 
modities  and  markets  as  he  finds  will  prevent  or  diminish 
unfair  practices;  and 

Whereas  the  Secretary  of  Agriculture  has  reason  to  believe 
that  each  contract  market  on  which  wheat,  corn,  oats,  barley, 
rye  and  flaxseed,  or  any  of  them,  are  traded  in  for  future 
delivery,  should  be  required  to  provide  for  such  period,  with 
respect  to  such  commodities,  to  prevent  “squeezes”  and  mar¬ 
ket  congestion  endangering  price  stability,  and  to  require 
such  notice  of  delivery,  with  respect  to  such  commodities, 
to  prevent  or  diminish  unfair  practices  in  trading; 

Now,  Therefore,  notice  is  hereby  given  that  a  hearing  will 
be  held  beginning  at  10  o’clock  a.  m.,  on  November  30,  1937, 
in  Room  300,  Chicago  Board  of  Trade  Building,  141  West 
Jackson  Boulevard,  Chicago,  Illinois,  at  which  any  interested 
party  may  appear  and  present  such  facts  as  may  tend  to 
show  that  such  action  should  or  should  not  be  taken. 

Dated  November  10,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  37-3293;  Filed,  November  11,  1937;  12:41  p.  m.] 


Designation  of  Presiding  Officer 

Pursuant  to  the  authority  vested  in  me  by  the  Commodity 
Exchange  Act,  7  U.  S.  C.  A.,  Chapter  1,  I  hereby  designate 
J.  W.  T.  Duvel  and  J.  M.  Mehl  to  act  jointly  and/or  severally 
as  agents  of  the  Secretary  of  Agriculture  for  the  purpose  of 
conducting  a  hearing  to  be  held,  as  stated  in  the  notice 
thereof,  on  November  30,  1937,  in  Room  300,  Chicago  Board 
of  Trade  Building,  141  West  Jackson  Boulevard,  Chicago, 
Illinois,  beginning  at  10  o’clock  a.  m.,  with  respect  to  re¬ 


quiring  contract  markets  to  provide  for  a  period  for  delivery 
of  commodities  after  trading  therein  for  future  delivery  has 
ceased,  and  requiring  contract  markets  to  require  written 
notice  of  delivery  of  commodities  under  contracts  for  future 
delivery  to  be  given  more  than  one  business  day  prior  to 
the  date  of  delivery,  as  provided  in  said  act,  and  I  authorize 
them  to  adjourn  said  hearing  from  time  to  time  or  from 
place  to  place,  or  both,  to  such  other  times  and  places  as 
convenience  may  require,  until  opportunity  has  been  given 
to  all  interested  parties  to  be  heard. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  City  of  Washington  on  this  10th  day  of 
November  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  37-3292;  Filed,  November  11. 1937;  12:41  p.m.j 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amending  the  Accounting  Chapter  of  the  Manual  Providing 
for  Accounting  Procedure  and  Disposition  of  Overpay¬ 
ments  of  Less  Than  Fifty  Cents  on  Paid  in  Full  Loans 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128,  129) 
as  amended  by  Sections  1  and  13  of  the  Act  of  April  27,  1934 
(48  Stat.  643-647)  and  particularly  by  sections  4-a  and  4-k 
of  said  Act  as  amended.  Section  800  (a)  and  Section  800  (k) 
of  the  Accounting  Chapter  (VIII)  of  the  Consolidated  Man¬ 
ual  are  amended  to  read  as  follows,  and  Section  800  (1)  is 
revised  by  deleting  therefrom  the  second  paragraph: 

Sec.  800  (a)  The  Accounting  Section  shall  be  under  the 
direction  of  the  Comptroller  of  the  Corporation  who  is  au¬ 
thorized,  with  the  approval  of  the  General  Counsel,  the  Gen¬ 
eral  Manager  and  the  Budget  Director,  to  prescribe  all  ac¬ 
counting  procedure  according  to  policies  of  the  Board  hereto¬ 
fore  and  hereafter  adopted. 

(fc)  If  a  remittance  purporting  to  pay  a  loan  in  full,  or 
intended  as  a  final  settlement  in  any  case  involving  a  re¬ 
lease  of  the  Corporation’s  interest  or  a  part  thereof,  is 
insufficient  in  an  amount  of  fifty  cents  or  less,  no  attempt 
shall  be  made  to  collect  any  such  difference  between  the 
amount  due  and  the  amount  of  the  payment  received.  The 
appropriate  account  affected  shall  be  credited  with  the 
amount  of  such  insufficiency,  with  a  contra  debit  to  the 
account,  Insufficient  Payments — Final  Settlements.  Over¬ 
payments  exceeding  fifty  cents  shall  be  refunded,  by  dis¬ 
bursement  from  the  Regional  Working  Fund,  upon  approval 
of  the  Regional  Manager  and  certification  by  the  Auditor 
or  an  authorized  deputy.  Overpayments  of  fifty  cents  or 
less  shall  be  credited  to  such  account  as  the  Comptroller 
shall  prescribe;  provided,  however,  that  the  Regional  Man¬ 
ager  may,  in  any  case  where  he  deems  it  advisable,  direct 
that  the  same  be  refunded. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
November  9,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.R. Doc.37-3290;  Filed, November  11, 1937;  12:05p.m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Order 

At  a  General  Session  of  the  Interstate  Commerce  Commis¬ 
sion,  held  at  its  office  in  Washington,  D.  C.,  on  the  8th  day 
of  November,  A.  D.  1937 

[Ex  Parte  No.  123] 

FIFTEEN  PERCENT  CASE,  1937 

The  Commission,  having  before  it  the  petitions  of  numerous 
railroads  subject  to  the  interstate  commerce  act  for  authority 
to  increase  their  rates,  fares  and  charges,  including  inter- 


2462 


FEDERAL  REGISTER,  Friday ,  November  12,  1937 


national  rates,  fares  and  charges,  in  specified  amounts,  filed 
on  November  5,  1937,  on  behalf  of  the  Abilene  &  Southern 
Railroad  Company,  and  other  carriers,  and  a  petition  filed 
on  November  6,  1937,  by  the  American  Short  Line  Railroad 
Association,  supplemental  to  and  in  support  of  that  petition, 
on  behalf  of  certain  other  carriers  subject  to  the  act;  and 
It  appearing  that  said  petitioners  pray  that  the  Commission 
enter  a  general  order  modifying  all  its  outstanding  orders  to 
the  extent  necessary  to  enable  petitioners  to  make  effective 
the  increases  proposed,  and  that  where  the  application  of 
the  increase  herein  proposed  to  the  existing  rates  and  fares 
would  result  in  departures  from  Section  4  of  the  act,  the 
Commission  authorize  such  departures,  which  petitions  so 
filed  are  referred  to  for  greater  certainty: 

It  is  ordered.  That  the  Commission  enter  upon  an  investiga¬ 
tion  of  the  proposals  made  in  said  petitions;  and  that  a  copy 
of  this  order  be  served  upon  the  applicants  named  in  said 
petitions  and  upon  the  Governors  and  regulatory  bodies  of  the 
several  States: 

It  is  further  ordered,  That  the  above-entitled  proceeding  be, 
and  it  is  hereby  assigned  for  hearing  before  Division  7  of  the 
Commission  at  the  office  of  the  Commission  in  Washington, 
November  29,  1937,  at  10  a.  m.,  standard  time. 

By  the  Commission. 

[seal!  W.  P.  Bartel,  Secretary. 

[P.  R.  Doc.  37-3296;  Filed,  November  11, 1937;  12:51  p.  m.] 


[Docket  No.  3666] 

Order  in  the  Matter  of  Regulations  for  Transportation 
of  Explosives  and  Other  Dangerous  Articles 

Present:  Frank  McManamy,  Commissioner,  to  whom  the 
above  entitled  matter  has  been  assigned  for  action  thereon. 

Regulations  for  the  transportation  of  explosives  and  other 
dangerous  articles  being  under  further  consideration; 

And  it  appearing,  That  applications  of  the  War  Depart¬ 
ment,  United  States  Government,  and  Gulf  Oil  Company, 
unanimously  recommended  by  the  Tank  Car  Committee, 
and  concurred  in  by  the  Bureau  of  Explosives,  Association 
of  American  Railroads,  request  permission  to  construct  and 
operate  in  experimental  rail  service  in  the  transportation  of 
gasoline  within  the  description  of  materials  in  paragraph 
236  (a)  of  the  aforesaid  regulations,  a  total  of  thirty  tank 
cars  with  riveted  aluminum  alloy  tanks,  twenty-five  for  the 
War  Department  and  five  for  the  Gulf  Oil  Company,  to  be 
constructed  in  accordance  with  shipping  container  specifi¬ 
cation  103AL  embodied  herein,  including  requirements  of 
the  Association  reproduced  as  an  appendix  to  the  specifi¬ 
cation; 

It  further  appearing.  That  the  Tank  Car  Committee,  in 
recommending  approval  of  these  applications,  submits  that 
the  proposed  specification  will  provide  aluminum-alloy  tank- 
car  tanks  having  the  same  strength  as  steel  tanks  of  specifi¬ 
cation  103  type  in  current  use  in  the  transportation  of  gasoline 
of  the  grade  described,  and  that  use  thereof  is  in  accordance 
with  the  best-known  practicable  means  for  securing  safety  in 
transit; 

It  further  appearing,  That  there  are  in  use  at  the  present 
time  169  tank  cars  with  tanks  constructed  of  aluminum,  93 
riveted  and  76  of  welded  construction,  for  commodities  of 
nondangerous  character  in  transportation,  and  not  within 
the  terms  of  the  aforesaid  regulations; 

And  it  further  appearing.  That  reports  are  required  to  be 
made  to  the  Bureau  of  Explosives  and  the  secretary,  mechan¬ 
ical  division,  Association  of  American  Railroads  before  any 
car  is  placed  in  service,  certifying  to  compliance  with  the 
specification,  and  further  periodical  reports  to  same  parties  on 
the  condition  of  tanks  and  safety  valves: 

It  is  ordered.  That  the  pending  applications  be  granted  and 
the  construction  and  use  be  and  is  hereby  authorized  of  a 
total  of  30  tank  cars,  with  tanks  in  accordance  with  the 
following  shipping  container  specification  103AL,  including 
appendix  thereof,  subject  to  requirements  for  the  safe  trans¬ 


portation  of  gasoline  and  safety  appliances,  and  carrier  rules 
for  the  interchange  of  tank  cars: 

SHIPPING  CONTAINER  SPECIFICATION  103AL 

Riveted  Aluminum  Alloy,  Heat  Treated,  Tanks  to  he  Mounted 
on  or  to  Form  Part  of  a  Car 

[Effective  November  5,  1937] 

1.  (a)  Type. — Tanks  built  under  this  specification  must  be 
cylindrical,  with  heads  dished  convex  outward,  and  must 
have  at  least  one  expansion  dome  with  manhole,  and  such 
other  external  projections  as  are  prescribed  herein. 

(b)  Lagging. — The  tank  shell  and  dome  must  be  lagged 
with  an  approved  insulation  material  having  a  thermal  ef¬ 
ficiency  at  least  equal  to  85  per  cent  carbonate  of  magnesia 
2  inches  in  thickness. 

The  entire  insulation  must  be  covered  with  a  metal  jacket, 
not  less  than  Va”  in  thickness,  efficiently  flashed  around  all 
openings  so  as  to  be  weather-tight. 

2.  (a)  Bursting  pressure. — The  calculated  bursting  pres¬ 
sure,  as  determined  by  the  following  formula,  must  be  at 
least  300  lbs.  per  square  inch.  Castings  and  attachments 
must  be  designed  for  the  same  bursting  pressure. 

(b)  Formula  for  determining  bursting  pressure. 

SX*tXE  „  ..  „ 

- — - = Bursting  Pressure. 

S=  Ultimate  tensile  strength  in  lbs.  per  sq.  in. 
t=  Thickness  in  inches  thinnest  plate. 

E=  Seam  efficiency.  Hu** 
d=  Inside  diameter  in  inches. 

3.  (a)  Material. — All  plates  for  tank  and  expansion  dome 
must  be  made  of  aluminum  alloy,  heat  treated,  in  accordance 
with  Federal  Specification  No.  QQ-A-353,  dated  6-6-33, 
condition  “T .” 

(b)  All  rivets  must  be  of  aluminum  alloy  having  a  mini¬ 
mum  shearing  value  when  driven  in  the  tank  of  33,000  lbs. 
per  sq.  in.  They  must  be  heated  in  pyrometrically  controlled 
furnace  and  be  driven  hot. 

(c)  Aluminum  alloy  castings  must  conform  to  Proposed 
Federal  specification  for  aluminum  base  alloy  sand  castings 
QQ-A-363  dated  2-13-37. 

(d)  Aluminum  alloy  forgings  heat  treated,  must  conform 
to  Federal  specification  QQ-A-367  effective  on  the  date 
hereof. 

4.  Thickness  and  widths  of  plates. — The  minimum  thick¬ 
ness  of  plates,  including  thickness  of  each  plate  at  rivet 
seams,  must  be  as  follows: 


Inside  diameter  of  tanks 

Bottom 

sheets 

Shell 

sheets 

Expan¬ 

sion 

dome 

sheets 

Tank 

heads 

Expan¬ 

sion 

dome 

heads 

Over  78  to  96  inches _ _ _ 

Inch 

V 

Inch 

H 

Inch 

We 

Inch 

Vi 

Inch 

We 

The  minimum  width  of  bottom  sheet  of  tank  must  be  60 
inches,  measured  on  the  arc,  but  in  all  cases  the  width  must 
be  sufficient  to  bring  the  entire  width  of  the  longitudinal 
seam,  including  overlaps,  above  the  cradle. 

5.  Dishing  of  tank  heads. — Tank  heads  must  be  of  ap¬ 
proved  contour. 

6.  (a)  Riveting. — For  computing  rivet  areas  the  effective 
diameter  of  a  driven  rivet  is  the  diameter  of  its  reamed  hole, 
which  hole  must  in  no  case  exceed  nominal  diameter  of  rivet 
by  more  than  1/16  inch.  Use  of  rivets  less  than  %  inch 
nominal  diameter  not  permissible  on  any  part  of  tank  or 
attachments.  All  rivets  must  be  driven  hot. 

(b)  All  seams  formed  in  the  manufacture  of  the  tank  and 
expansion  dome  proper  and  the  attachment  of  the  expansion 
dome  to  the  tank  must  be  at  least  double  riveted.  Dome 
head,  manhole  ring,  safety  valve  flange,  and  bottom  outlet 
chamber  flange  must  be  single  or  double  riveted.  Riveted 
seams  and  joints  must  be  made  metal  to  metal  without  inter- 
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position  of  other  material.  The  efficiency  of  multiple  riveted 
seams  must  be  at  least  70%  of  the  strength  of  the  thinnest 
plate.  The  efficiency  of  single  riveted  seams  must  be  at  least 
35%  of  the  strength  of  the  thinnest  plate. 

(c)  The  manner  in  which  tank  is  supported  on  and  se¬ 
curely  attached  to  the  car  structure  must  be  approved. 

7.  Preparation  for  calking. — The  edges  of  plates  at  all 
riveted  seams  must  be  beveled  so  that  the  angle  of  the  calk¬ 
ing  edges  will  be  between  70  to  80  degrees  with  the  flat 
surface  of  the  plate.  The  extreme  calking  edge  distance, 
measured  from  center  line  of  rivet  hole,  must  be  at  least  one 
and  one-half  times  the  diameter  of  the  hole  and  not  more 
than  that  distance  plus  Vi  inch. 

8.  Calking. — All  seams,  including  those  formed  by  attach¬ 
ment  of  expansion  dome  and  other  external  projections, 
must  be  calked  both  inside  and  outside,  except  that  inside 
calking  of  the  seam  fomed  by  attachment  of  expansion 
dome  to  tank  is  not  required  and  outside  calking  of  seams 
formed  by  attachment  of  all  external  projections,  except  the 
expansion  dome  is  not  required.  Split  calking  and  calk 
welding  prohibited. 

9.  (a)  Expansion  dome. — The  expansion  dome  must  have 
a  capacity,  measured  from  the  inside  top  of  shell  of  tank 
to  the  inside  top  of  dome  or  bottom  of  any  vent  pipe  project¬ 
ing  inside  dome,  of  at  least  2  per  cent  of  the  total  capacity 
of  the  tank  and  dome  combined. 

(b)  The  manhole  in  the  dome  head  must  be  of  sufficient 
diameter  to  permit  access  to  the  interior  of  the  tank.  The 
opening  in  tank  shell  within  the  dome  must  be  at  least  29 
inches  and  not  more  than  30  inches  in  diameter. 

(c)  The  dome  head  must  be  dished  convex  outward. 

10.  (a)  Closures  for  manholes. — All  covers  not  hinged  to 
tank  must  be  attached  to  outside  of  the  dome  head  by  at 
least  a  %  inch  steel  chain  or  its  equivalent. 

( b )  All  joints  between  manhole  covers  and  their  seats 
must  be  made  tight  against  vapor  pressure,  and  to  secure 
this  a  suitable  gasket  must  be  used.  The  manhole  cover 
must  be  of  approved  type  and  design  to  make  it  practically 
impossible  to  remove  the  cover  while  the  interior  of  the 
tank  is  subjected  to  pressure. 

(c)  Manhole  rings  and  covers  must  be  of  cast,  forged 
or  pressed  aluminum  alloy. 

11.  Gauging  devices,  venting  and  loading  and  discharge 
pipes  extending  through  dome  of  tanks. — Not  specification 
requirements.  When  installed,  these  external  projections, 
including  their  valves,  must  be  protected  from  accidental 
injury  by  being  set  into  a  securely  covered  recess,  or  by 
means  of  cast  or  pressed  steel,  malleable  iron  or  aluminum 
equivalent  housing  with  a  cover  that  can  be  securely  closed. 
Openings  in  wall  of  housing  must  be  equipped  with  screw 
plugs  or  other  closures. 

12.  Venting,  loading  and  discharge  pipes. — These  pipes, 
when  installed,  must  be  closed  by  efficient  valves  of  metal 
not  subject  to  rapid  deterioration  by  the  lading.  Provision 
must  be  made  for  closing  the  pipe  connections  of  the 
valves. 

13.  (a)  Bottom  discharge  outlets. — The  bottom  discharge 
outlet,  when  applied,  must  be  made  of  metal  not  subject 
to  rapid  deterioration  by  the  lading,  be  of  approved  con¬ 
struction  and  be  provided  with  a  valve  at  its  upper  end 
and  a  liquid  tight  closure  at  its  lower  end. 

(b)  The  valve  operating  mechanism  and  outlet  chamber 
construction  must  be  such  as  to  insure  against  unseating 
of  valve  due  to  stresses  or  shocks  incident  to  transpor¬ 
tation. 

14.  (a)  Safety  valves. — The  tank  must  be  equipped  with 
one  or  more  safety  valves  mounted  on  expansion  dome. 
Total  valve  discharge  capacity  must  be  sufficient  to  prevent 
building  up  of  pressure  in  the  tank  in  excess  of  45  pounds 
per  square  inch. 

(b)  One  safety  valve  must  be  provided  for  each  tank, 
or  compartment  thereof,  of  6,650  gallons  capacity  or  less, 
and  two  safety  valves  for  each  tank,  or  compartment 
thereof,  of  over  6,650  gallons  capacity. 

(c)  Each  safety  valve  must  be  set  to  open  at  a  pressure  of 
25  pounds  per  square  inch.  (For  tolerance  see  paragraph  18.) 


15.  Fixtures,  reinforcements,  and  other  attachments  not 
othenoise  specified. — All  external  attachments  to  tank  must 
be  riveted  in  place  and  calked  to  comply  with  conditions  pre¬ 
scribed  in  paragraphs  6  and  8,  or  applied  by  other  approved 
means  of  at  least  equal  strength  and  efficiency. 

16.  Plugs  for  oijenings. — When  plugs  are  used  in  the  heads 
or  other  parts  of  tanks  they  must  be  solid,  of  aluminum  alloy, 
with  standard  pipe  thread  and  taper,  and  of  a  length  which 
will  screw  at  least  6  threads  inside  the  face  of  fitting  or  tank. 

17.  Test  of  tanks. — Each  tank  must  be  tested,  before  being 
put  into  service  and  also  at  intervals  as  prescribed  in  para¬ 
graph  19,  by  completely  filling  tank  and  dome  with  water, 
or  other  liquid  having  similar  viscosity,  of  a  temperature 
which  must  not  exceed  100  degrees  F.  during  the  test,  and 
applying  a  pressure  of  60  pounds  per  square  inch.  Tank 
must  hold  the  prescribed  pressure  for  at  least  10  minutes 
without  leakage  or  evidence  of  distress.  All  rivets  and  clo¬ 
sures,  except  safety  valves,  must  be  in  place  while  test  is 
made. 

18.  Tests  of  safety  valves. — Each  valve  must  be  tested, 
before  being  put  into  service  and  also  at  intervals  as  pre¬ 
scribed  in  paragraph  19,  by  attaching  to  an  air  line  and  ap¬ 
plying  pressure.  The  valve  must  not  leak  below  20  pounds 
pressure.  (See  Note  paragraph  218  id)  of  freight  regula¬ 
tions.)  The  valve  must  open  at  the  pressure  prescribed  in 
paragraph  14  (c)  with  a  tolerance  of  plus  or  minus  3  pounds. 

19.  Retests  of  tanks  and  safety  valves. — Tanks  and  safety 
valves  must  be  retested,  as  prescribed  for  original  tests  in 
paragraphs  17  and  18,  within  10  years  after  the  original  test, 
and  thereafter  at  intervals  of  five  years  or  less.  Tanks  must 
also  be  retested  before  being  returned  to  service  after  any 
repairs  requiring  extensive  riveting  or  calking.  Reports  must 
be  rendered  as  prescribed  in  paragraph  21. 

20.  Marking. — Each  tank  must  be  marked,  thus  certifying 
that  the  tank  complies  with  all  the  requirements  of  this 
specification.  These  marks  must  be  as  follows: 

(a)  ICC-103-AL  in  letters  and  figures  at  least  %  inch 
high  stamped  plainly  and  permanently  into  the  metal  near 
the  center  of  one  outside  head  of  the  tank.  This  mark  must 
also  be  stenciled  on  the  insulation  jacket  near  the  center  of 
one  outside  head  in  letters  and  figures  at  least  2  inches  high. 

(b)  Initials  of  manufacturer  and  date  of  original  test  of 
tank  in  letters  and  figures  at  least  %  inch  high,  stamped 
plainly  and  permanently  into  the  metal  of  the  tank  imme¬ 
diately  below  the  stamped  mark  specified  in  paragraph  20 
(a).  These  initials  and  date  must  also  be  stenciled  on  the 
insulation  jacket  immediately  below  the  stenciled  mark  speci¬ 
fied  in  paragraph  20  (a)  in  letters  and  figures  at  least  2 
inches  high. 

(c)  Date  on  which  the  tank  was  last  tested,  pressure  to 
which  tested,  place  where  test  was  made,  and  by  whom,  sten¬ 
ciled  on  the  insulation  jacket. 

(d)  Date  on  which  the  safety  valves  were  last  tested, 
pressure  to  which  tested,  place  where  test  was  made  and  by 
whom,  stenciled  on  the  insulation  jacket. 

21.  Reports. — Before  a  tank  car  is  placed  in  service,  the 
party  assembling  the  completed  car  must  furnish  to  car  owner, 
Bureau  of  Explosives,  and  the  secretary,  mechanical  division, 
Association  of  American  Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  its  equipment  comply  with  all 
the  requirements  of  this  specification.  In  case  of  alterations 
of  the  tank  or  equipment  therefor  from  original  design,  a 
similar  report  must  be  rendered  to  the  same  parties.  For 
the  periodic  retests  of  tank  and  safety  valves,  other  than 
above  mentioned,  reports  must  be  rendered  to  the  Bureau  of 
Explosives  and  to  car  owner.  In  addition  to  the  foregoing, 
owners  or  operators  of  cars  where  construction  is  authorized 
herein  shall  make  semi-annual  inspections  of  the  tanks  and 
report  their  condition  to  the  above  parties. 

APPENDIX 

A.  A.  R.  Requirements 

AAR-5.  Dishing  of  tank  heads. — Tank  heads  must  be  dished 
for  pressure  on  concave  side  and  to  main  inside  radius  not 
exceeding  10  feet.  The  inside  knuckle  radius  must  be  not 
I  less  than  3%  inches. 
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AAR-6,  (a)  Anchorage. — The  minimum  shearing  and 
bearing  values  of  rivets  connecting  longitudinal  anchor  plates 
to  tank  and  underframe  shall  be  as  follows: 

Connection  of  single  piece  anchor  plates  to  tank:  (A  single 
piece  anchor  is  one  having  one  longitudinal  anchor  plate  on 
each  side  of  the  center  sill  construction.) 

Shearing  area  of  aluminum  rivets,  not  less  than  40  square 
inches. 

Bearing  area  of  aluminum  rivets,  not  less  than  24  square 
inches. 

Connection  of  single  piece  anchor  plates  to  underframe : 
Shearing  area  of  steel  rivets,  not  less  than  15  square  inches. 
Bearing  area  of  steel  rivets,  not  less  than  12  square  inches. 

The  shearing  and  bearing  values  of  rivets  securing  anchor 
plates  to  underframe  shall  not  exceed  70  per  cent  of  the 
shearing  and  bearing  values,  respectively,  of  those  used  for 
connection  of  anchor  plates  to  tank.  The  maximum  di¬ 
ameter  of  a  driven  aluminum  rivet  in  the  anchor  must 
not  exceed  its  normal  diameter  plus  1&2  inch.  Head  block 
anchorage  prohibited. 

(b)  Tank  bands. — Each  tank  shall  have  at  least  two  bands, 
one  at  each  bolster  or  other  approved  means  of  equal 
strength  and  security.  If  more  than  the  prescribed  two 
bands  are  used,  their  location  is  optional. 

All  tank  bands  shall  be  in  direct  contact  with  outside  of 
main  shell. 

The  cross  sectional  area  of  the  tank  band  shall  at  no  place 
be  less  than  the  equivalent  of  one  square  inch  of  steel.  A 
threaded  end  1%  inch  or  more  in  diameter,  with  body  con¬ 
sisting  of  a  flat  band  2  inch  by  inch,  or  equivalent  sec¬ 
tion,  or  round  lVs  inch  in  diameter,  will  be  accepted  as 
meeting  this  requirement. 

(c)  Bolster  slabbing. — Contact  bearing  area  shall  be  not 
less  than  15  square  feet. 

Not  less  than  50  per  cent  of  the  above  prescribed  minimum 
of  number  of  square  feet  of  bolster  slabbing  bearing  area  shall 
be  outside  the  zone  of  center  sill  construction. 

AAR-10.  Closures  for  manholes. — Approved  bolted  type  or 
bolted  and  hinged  type,  see  Figs.  5  and  6,  AAR  specifications, 
or  other  approved  type  must  be  used. 

AAR-13,  (a)  Bottom  discharge  outlets. — To  provide  for 
the  attachment  of  standard  unloading  connections,  the  bot¬ 
tom  of  the  main  portion  of  the  outlet  valve  chamber  or  some 
fixed  attachment  thereto,  must  have  external  U.  S.  F.  threads 
four  threads  to  the  inch.  The  liquid-tight  closure  at  its  lower 
end  must  have  corresponding  female  threads  machined  to 
give  proper  clearance. 

(b)  For  outlet  chambers  that  project  6  inches  or  more  from 
shell  of  tank  a  V  groove  must  be  cut  (not  cast)  in  the  upper 
part  of  the  outlet  valve  chamber  at  a  point  immediately  below 
lowest  part  of  valve  to  a  depth  that  will  leave  thickness  of 
chamber  wall  at  the  root  of  the  V  not  over  %  inch.  Where 
outlet  chamber  is  not  a  single  piece,  arrangement  must  be 
made  to  provide  the  equivalent  of  the  breakage  groove. 

(c)  The  flange  on  the  outlet  chamber  must  be  of  a  thick¬ 
ness  which  will  prevent  distortion  of  the  valve  seat  or  valve 
by  any  change  in  contour  of  the  shell  resulting  from  expan¬ 
sion  of  lading,  or  other  causes,  and  which  will  insure  that 
accidental  breakage  of  the  outlet  chamber  will  occur  at  or 
below  the  V- groove. 

(d)  The  valve  must  have  no  wings  or  stem  projecting 
below  the  V-groove  in  the  outlet  castings,  unless  they  are 
scored  or  designed  to  break  or  bend  without  unseating  valve. 
The  valve  and  seat  must  be  readily  accessible  or  removable 
for  repairs,  including  grinding. 

(e)  The  valve  operating  mechanism  must  have  means  for 
compensating  for  variation  in  the  vertical  diameter  of  the 
tank  produced  by  expansion,  weight  of  the  liquid  contents, 
or  other  causes,  and  should  operate  from  the  interior  of  the 
tank. 

(f)  In  no  case  must  extreme  projection  of  bottom  discharge 
outlet  equipment  extend  to  within  12  in.  above  top  of  rail. 
All  bottom  discharge  outlet  reducers  and  closures  and  their 
attachments  must  be  secured  to  car  by  at  least  %  in.  steel 
chain  or  its  equivalent,  except  that  outlet  closure  plugs  may 


be  attached  by  Va  in.  chain.  When  the  bottom  discharge 
outlet  closure  is  of  the  combination  cap  and  valve  type,  the 
pipe  connection  to  the  valve  must  be  closed  by  a  plug  or  cap. 

AAR-14.  Safety  valves. — Safety  valves  must  be  of  approved 
design.  See  Fig.  2,  AAR  specifications. 

AAR-20.  Marking. — For  all  other  markings  see  Fig.  1, 
AAR  specifications. 

AAR-21.  Certificate  of  construction. — For  form  of  certifi¬ 
cate  of  construction  see  section  F,  page  6,  AAR  specifications. 

AAR-22.  Car  structure. — For  car  structure  see  section  H, 
page  8,  AAR  specifications. 

It  is  further  ordered.  That  tank  cars  constructed  under  this 
order  are  hereby  authorized  for  use  on  and  after  the  date 
of  approval  and  publication  hereof,  or  until  further  order 
by  the  Commission; 

And  it  is  further  ordered.  That  copies  of  this  order  be  served 
upon  all  the  respondents  herein,  and  that  notice  to  the  public 
be  given  by  posting  in  the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  5th  day  of  November,  1937. 

By  the  Commission,  Commissioner  McManamy. 

[seal]  W.  P.  Bartel,  Secretary. 


[F.  R.  Doc.  37-3297;  Filed,  November  11, 1937;  12:51  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  November,  A.  D.  1937. 

I  File  No.  34-9;  43-88] 

In  the  Matter  of  Federal  Water  Service  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Com¬ 
mission,  by  Federal  Water  Service  Corporation,  a  registered 
holding  company,  pursuant  to  Rules  12E-4  and  12E-5  of 
this  Commission  under  the  Public  Utility  Holding  Company 
Act  of  1935  for  a  report  by  this  Commission  upon  a  plan  of 
reorganization  of  Federal  Water  Service  Corporation  which 
involves  a  reclassification  of  its  15,296  shares  of  $7  preferred 
stock  outstanding,  its  69,888  shares  of  $6.50  preferred  stock 
outstanding,  its  71,706  shares  of  $6  preferred  stock  outstand¬ 
ing,  its  2,379  shares  of  $4  preferred  stock  outstanding,  its 
468,775  shares  of  Class  A  stock  outstanding  and  its  542,450 
shares  of  Class  B  stock  outstanding;  and  Federal  Water 
Service  Coporation  having  also  filed  with  this  Commisison 
a  declaration  pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  the  issuance  of  shares  of 
common  stock,  special  stock  and  dividend  arrears  certifi¬ 
cates  necessary  to  carry  out  its  reorganization  plan; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  7th,  1937,  at  10:00  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consum¬ 
ers  or  security  holders,  and  any  other  person  whose  partici¬ 
pation  in  such  proceeding  may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  lie  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  December  3,  1937. 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations,  sub- 
pena  witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 
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memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.Doc.  37-3300;  Filed, November  11, 1937;  12:52  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  November,  A.  D.  1937. 

[File  No.  43-89] 

In  the  Matter  of  Nebraska  Natural  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commission, 
by  Nebraska  Natural  Gas  Company,  a  subsidiary  of  North 
American  Light  &  Power  Company,  a  registered  holding  com¬ 
pany,  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  issue  or  sale  of  6,700 
shares  of  Common  Stock  of  the  par  value  of  $100  each  and 
a  6%  10-Year  Unsecured  Promissory  Note  in  the  principal 
amount  of  $850,000,  said  declaration  stating  that  said  securi¬ 
ties  are  to  be  issued  in  exchange  for  and  upon  retirement  of 
outstanding  securities  of  the  declarant; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  1,  1937,  at  ten  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission.  State  securities  com¬ 
mission,  municipality,  and  any  other  political  subdivision  of  a 
State,  and  to  any  representative  of  interested  consumers  or 
security  holders,  and  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  24, 1937. 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside  at 
such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this  mat¬ 
ter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3298;  Filed,  November  11, 1937;  12:52  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  11th  day  of  November,  A.  D.  1937. 

[File  No.  51-7] 

In  the  Matter  of  Nebraska  Natural  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commission, 
by  Nebraska  Natural  Gas  Company,  a  subsidiary  of  North 


American  Light  &  Power  Company,  a  registered  holding  com¬ 
pany,  pursuant  to  Rule  12C-2  adopted  pursuant  to  Section 
12  (c)  of  the  Public  Utility  Holding  Company  Act  of  1935, 
for  an  order  authorizing  the  applicant  to  declare  and  pay  a 
I  dividend  or  dividends  on  its  Common  Stock  out  of  capital  or 
unearned  surplus; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  1,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  1103,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission,  State  securities  com¬ 
mission,  municipality,  and  any  other  political  subdivision  of 
a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceedings  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  24,  1937. 

It  is  further  ordered ,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside  at 
such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this  mat¬ 
ter,  the  officer  conducting  said  hearing  is  directed  to  close  the 
hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3299;  Filed,  November  11, 1937;  12:52  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  11th  day  of  November,  A.  D.  1937. 

[File  No.  32-73] 

In  the  Matter  of  Potomac  Electric  Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commission, 
by  Potomac  Electric  Power  Company,  a  subsidiary  of  The 
North  American  Company,  a  registered  holding  company, 
pursuant  to  Section  6  (b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  for  exemption  from  the  provisions  of  sec¬ 
tion  6  (a)  of  said  Act  of  the  issue  and  sale  by  the  applicant 
of  an  aggregate  principal  amount  of  $5,000,000  of  its  First 
Mortgage  Bonds,  3Vi  %  Series  due  1966,  it  being  stated  in  said 
application  that  the  issue  and  sale  of  said  securities  are  solely 
for  the  purpose  of  financing  the  business  of  the  applicant, 
that  the  proceeds  of  the  issue  and  sale  of  said  securities  will 
be  used  for  the  purpose  of  reimbursing  the  applicant’s  treas¬ 
ury  for  expenditures  made  by  it  for  capital  assets  and  for 
working  capital,  and  that  the  applicant  is  applying  to  the 
Public  Utilities  Commission  of  the  District  of  Columbia  for 
the  authorization  by  said  Commission  of  such  issue  and  sale, 
the  applicant  being  organized  and  doing  business  in  the 
District  of  Columbia; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
November  26,  1937,  at  ten  o’clock  in  the  forenoon  of  that 
day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con- 
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sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or  before  November 
20,  1937. 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside  at 
such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3301;  Filed,  November  11, 1937;  12:52  p.  m.l 


Saturday,  November  IS,  19S7  No.  221 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDMENT  OF  PARAGRAPH  6,  SUBDIVISION  VII,  SCHEDULE  A,  CIVIL 
SERVICE  RULES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  paragraph  Eighth,  subdivision  SECOND,  section  2  of  the 
Civil  Service  Act  (22  Stat.  403,  404),  it  is  ordered  that  para¬ 
graph  6,  Subdivision  VII,  Schedule  A  of  the  Civil  Service 
Rules  be,  and  it  is  hereby,  amended  to  read  as  follows: 

“6.  Temporary  clerks,  carriers,  and  laborers  required  for 
part-time  or  intermittent  work  in  the  Postal  Service  in  con¬ 
nection  with  the  holiday  or  seasonal  business  from  November 
15,  1937,  to  January  15,  1938.” 

Franklin  D  Roosevelt 

The  White  House, 

November  11,  1937. 

[No.  7738] 

[F.  R.  Doc.  37-3307;  Filed,  November  12, 1937;  11 :27  a.  m  ] 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4774] 

Cases  and  Bottles  for  Packaging  Industrial  Alcohol 
To  District  Supervisors  and  Others  Concerned: 

The  first  paragraph  of  article  55  of  Regulations  3,  page 
57,  as  amended  by  T.  D.  4502,  dated  December  15,  1934,  is 
further  amended  to  read  as  follows: 

Art.  55.  Original  packages  of  alcohol  filled  at  industrial- 
alcohol  bonded  warehouses  may  consist  of  cases  containing 
1 -half -pint,  1-pint,  1-quart,  or  1-gallon  bottles  (liquid 
measure),  as  follows:  32  one-half-pint  bottles,  48  one-half  - 
pint  bottles,  16  one-pint  bottles,  24  one-pint  bottles,  12  one- 
quart  bottles,  1  one-gallon  bottle,  or  3  one-gallon  bottles. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  November  9,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

I F.  R.  Doc.  37-3305;  Filed,  November  11, 1937;  3 :56 p  m  ] 


[T.  D.  4775] 

Sale  and  Shipment  of  Proprietary  Solvents 
To  District  Supervisors  and  Others  Concerned: 

Paragraph  (6),  of  Section  2,  Title  I,  of  the  “Liquor  Law 
Repeal  and  Enforcement  Act,”  reads  as  follows: 

(6)  The  term  “regulation”  shall  mean  any  regulation  prescribed 
by  The  Commissioner  with  the  approval  of  the  Secretary  of  the 
Treasury  for  carrying  out  the  provisions  of  this  title  or  of  Title 
III  of  the  National  Prohibition  Act,  and  the  Commissioner  is 
authorized  to  make  such  regulations. 

Pursuant  to  the  authority  conferred  by  the  statute  above 
quoted,  the  fourth,  fifth,  and  sixth  paragraphs  of  Article  146 
of  Regulations  No.  3,  as  amended  by  Treasury  Decision  16, 
dated  August  2,  1933,  Treasury  Decision  4524,  dated  Febru¬ 
ary  16,  1935,  and  Treasury  Decision  4577,  dated  August  8, 
1935,  are  further  amended  to  read  as  follows: 

“Proprietary  solvents  produced  from  specially  denatured 
alcohol.  Formula  #1,  may  be  sold  by  producers  to  users  for 
solvent  or  other  manufacturing  purposes  only,  or  to  dealers 
or  other  producers  for  resale.  Packages  of  such  proprietary 
solvents  containing  more  than  five  wine  gallons  shall  be  of 
metal  only,  and  shall  have  embossed  thereon  the  serial  num¬ 
bers  and  permit  number  or  symbol  of  the  producer  by  or  for 
whom  the  packages  are  filled,  such  as  are  prescribed  by  Arti¬ 
cle  111,  as  amended  by  Treasury  Decision  No.  9,  with  respect 
to  completely  denatured  alcohol.  Such  packages  shall  also 
bear  the  name  and  address  of  the  producer  by  or  for  whom 
the  packages  are  filled.  Before  packages  are  filled  by  one 
producer  for  another  producer,  permission  must  first  be 
obtained  therefor  from  the  Commissioner. 

“Upon  written  authorization  of  the  Commissioner,  ship¬ 
ments  of  proprietary  solvents  may  be  made  by  producers  in 
railroad  tank  cars,  or  in  tank  wagons  or  tank  trucks  oper¬ 
ated  or  controlled  by  them,  or  by  their  bona  fide  agents,  to 
themselves  at  other  locations,  and  to  their  bona  fide  agents 
where  title  remains  vested  in  the  producer;  and  producers 
and  their  bona  fide  agents  may  make  shipments  of  such 
solvents  by  such  means  to  (1)  other  producers  of  proprietary 
solvent;  and  (2)  actual  users  for  solvent  or  manufacturing 
purposes,  and  not  for  resale:  Provided  that,  in  the  case  of 
shipments  to  wholly-owned  subsidiaries  of  the  producer  title 
may  be  transferred  to  such  agents;  and,  provided  further 
that,  in  the  case  of  railroad  tank  car  shipments  the  vendee 
has  railroad  siding  facilities  on  his  premises  for  receiving 
such  tank  car  shipments;  and,  provided  further,  in  the  case 
of  tank  wagon  or  tank  truck  shipments  the  producer  shall 
be  responsible  under  his  bond  for  the  delivery  of  the  proprie¬ 
tary  solvents  to  actual  users  for  solvent  or  manufacturing 
purposes. 

“When  proprietary  solvents  are  sold  by  the  producer  to 
another  producer,  complete  records  of  these  transactions 
must  be  maintained  by  the  actual  producer  and  the  vendee 
producer.  Users  of  proprietary  solvents  who  receive  such 
solvents  in  railroad  tank  cars,  tank  wagons,  or  tank  trucks, 
must  maintain  complete  records  of  the  receipt  and  actual 
use  thereof.  The  records  herein  prescribed  must  be  kept 
available  for  inspection  by  internal  revenue  officers.” 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  November  9,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3306;  Filed,  November  11, 1937;  3:56  p  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  62] 

An  Order  Determining  the  Weighted  Average  of  the  Total 
Costs  of  the  Tonnage  for  Minimum  Price  Area  No.  1 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.),  known  as  the 
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Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  consideration  of  the  determination  of  the 
District  Boards  for  Districts  No.  1  to  No.  8,  and  of  District 
No.  13  as  to  Van  Buren,  Warren,  and  McMinn  Counties  in 
Tennessee  inclusive,  constituting  Minimum  Price  Area  No.  1, 
as  defined  in  the  Act,  of  the  weighted  averages  of  the  total 
costs  of  the  ascertainable  tonnages  produced  in  their  re¬ 
spective  districts  in  the  calendar  year  1936,  adjusted  as  re¬ 
quired  by  the  Act,  together  with  all  computations  upon  which 
said  determinations  were  based,  as  filed  with  the  Commission 
pursuant  to  Order  No.  55  of  the  Commission,  dated  October 
1,  1937, 1  and  in  accordance  with  Section  4,  Part  II,  subsection 
(a)  of  the  Act,  and  upon  consideration  of  the  report  of  its 
Division  of  Statistics  upon  said  determinations,  hereby  orders 
and  directs: 

1.  That  the  weighted  averages  of  the  total  costs  of  the 
tonnage  for  Minimum  Price  Area  No.  1  in  the  calendar  year 
1936,  adjusted  as  required  by  the  Act,  be  and  it  is  hereby 
determined  to  be  the  sum  of  Two  Dollars  and  Fifteen  Cents 
($2.15),  per  net  ton. 

2.  That  the  weighted  average  figures  of  total  costs  de¬ 
termined  herein  shall  be  available  for  inspection  by  the 
public  at  the  office  of  the  Secretary  of  the  Commission,  and 
the  several  Statistical  Bureaus  of  the  Commission  in  Price 
Area  No.  1. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Consumers’  Counsel,  to  the  Secre¬ 
taries  of  the  respective  District  Boards  within  Minimum 
Price  Area  No.  1,  and  publish  a  copy  of  this  order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

IP.  R.  Doc.37-3308:  Piled,  November  12, 1937;  12:12  p.m.] 


[Order  No.  63] 

An  Order  Determining  the  Weighted  Average  of  the  Total 

Costs  of  the  Tonnage  for  Minimum  Price  Area  No.  2 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  consideration  of  the  determination  of  the 
District  Boards  for  Districts  No.  9,  No.  10,  No.  11  and  No.  12, 
constituting  Minimum  Price  Area  No.  2,  as  defined  in  the 
Act,  of  the  weighted  averages  of  the  total  costs  of  the  ascer¬ 
tainable  tonnages  produced  in  their  respective  districts  in  the 
calendar  year  1936,  adjusted  as  required  by  the  Act,  to¬ 
gether  with  all  computations  upon  which  said  determinations 
were  based,  as  filed  with  the  Commission  pursuant  to  Order 
No.  55  of  the  Commission,  dated  October  1,  1937,  and  in 
accordance  with  Section  4,  Part  II,  subsection  (a)  of  the 
Act,  and  upon  consideration  of  the  report  of  its  Division  of 
Statistics  upon  said  determinations,  hereby  orders  and 
directs: 

1.  That  the  weighted  average  of  the  total  costs  of  the 
tonnage  for  Minimum  Price  Area  No.  2  in  the  calendar  ; 
year  1936,  adjusted  as  required  by  the  Act,  be  and  it  is 
hereby  determined  to  be  the  sum  of  One  Dollar  and  Seventy- 
nine  Cents  ($1.79),  per  net  ton. 

2.  That  the  weighted  average  figures  of  total  costs  deter¬ 
mined  herein  shall  be  available  for  inspection  by  the  public  | 
at  the  office  of  the  Secretary  of  the  Commission  and  the  ! 
several  statistical  bureaus  of  the  Commission  in  Price  Area  ! 
No.  2. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Consumers’  Counsel,  to  the  Secre¬ 
taries  of  the  respective  District  Boards  within  Minimum 
Price  Area  No.  2,  and  publish  a  copy  of  this  order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3309;  Filed.  November  12,  1937;  12 : 12  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-59  0-59] 

Notice  of  Hearing  With  Respect  to  Proposed  Marketing 

Agreement  and  Order  Regulating  Handling  of  Milk  in 

Cincinnati,  Ohio,  Marketing  Area 

Whereas  under  the  Agricultural  Marketing  Agreement  Act 
of  1937,  which  reenacts  and  further  amends  Public  No.  10, 
73rd  Congress,  as  amended,  notice  of  hearing  is  required  in 
connection  with  a  proposed  marketing  agreement  and  a  pro¬ 
posed  order,  and  the  General  Regulations,  Series  A,  No.  1, 
as  amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  notice 
and  opportunity  for  hearing  upon  marketing  agreements 
and  orders; 

Whereas  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  Marketing  Area; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and  a  proposed  order 
regulating  the  handling  of  milk  in  the  Cincinnati,  Ohio, 
Marketing  Area,  in  the  Ballroom  of  the  Alms  Hotel,  Mc¬ 
Millan  and  Victory  Parkway,  Cincinnati,  Ohio,  on  November 
29,  1937  at  9:30  a.  m.,  eastern  standard  time. 

This  public  hearing  is  for  the  purpose  of  receiving  evi¬ 
dence  as  to  the  general  economic  conditions  which  may 
necessitate  regulation  in  order  to  effectuate  the  declared 
policy  of  the  act  and  as  to  the  specific  provisions  which 
a  marketing  agreement  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation  of 
such  handling  of  milk  in  the  Cincinnati,  Ohio,  Marketing 
Area  as  is  in  the  current  of  interstate  commerce,  or  which 
directly  burdens,  obstructs  or  affects  interstate  commerce 
in  such  milk.  Among  other  things,  the  proposed  marketing 
agreement  and  order  provide  for:  (a)  selection  of  a  market 
administrator;  (b)  classification  of  milk;  (c)  minimum 
prices;  (d)  payments  to  producers  through  the  use  of  a 
market  wide  settlement  fund  with  a  base  rating  plan;  (e) 
deductions  from  payments  to  producers  for  marketing  serv¬ 
ices  by  market  administrator;  (f)  reports  of  handlers;  (g) 
expense  of  administration. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  office  of  the 
Hearing  Clerk,  Room  0318,  South  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington.  D.  C. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated,  November  12,  1937. 

IF.  R.  Doc.  37-3311;  Filed,  November  12, 1937;  12:44  p.  m.] 


Determination  of  Fair  and  Reasonable  Wage  Rates  for 
Harvesting  of  the  1937  Crop  of  Louisiana  Sugarcane, 
Pursuant  to  the  Sugar  Act  of  1937 

Whereas,  Section  301  (b)  of  the  Sugar  Act  of  1937,  ap¬ 
proved  September  1,  1937,  provides,  as  one  of  the  conditions 
for  payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows : 

(b)  That  all  persons  employed  on  the  farm  In  the  production, 
cultivation,  or  harvesting  of  sugar  beets  or  sugarcane  with  respect 
to  which  an  application  for  payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have  been  paid  wages  therefor 
at  rates  not  less  than  those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after  investigation  and  due 
notice  and  opportunity  for  public  hearing;  and  in  making  such 
determinations  the  Secretary  shall  take  into  consideration  the 
standards  therefor  formerly  established  by  him  under  the  Agricul¬ 
tural  Adjustment  Act,  as  amended,  and  the  differences  in  condi¬ 
tions  among  various  producing  areas:  Provided,  however.  That  a 
payment  which  would  be  payable  except  for  the  foregoing  pro¬ 
visions  of  this  subsection  may  be  made,  as  the  Secretary  may 
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determine,  In  such  manner  that  the  laborer  will  receive  an 
amount,  Insofar  as  such  payment  will  suffice,  equal  to  the  amount 
of  the  accrued  unpaid  wages  for  such  work,  and  that  the  producer 
will  receive  the  remainder,  if  any,  of  such  payment. 

And  whereas,  section  301  (e)  of  the  said  act  provides,  in 
part,  as  follows: 

The  conditions  provided  in  •  •  •  subsection  (b)  with  re¬ 

spect  to  wage  rates,  of  this  section  shall  not  apply  to  work  per¬ 
formed  prior  to  the  enactment  of  this  Act;  •  •  •. 

And 

Whereas,  the  Secretary  of  Agriculture,  on  October  4,  1937, 
held  a  public  hearing  in  Baton  Rouge,  Louisiana,  for  the 
purpose  of  receiving  evidence  likely  to  be  of  assistance  to  him 
in  determining  fair  and  reasonable  wage  rates  for  persons  em¬ 
ployed  in  the  production,  cultivation,  or  harvesting  of  the  1937 
crop  of  Louisiana  sugarcane. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
after  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearing  and  all  other  information 
before  me,  do  hereby  determine  fair  and  reasonable  wage 
rates  with  respect  to  the  harvesting  of  the  1937  crop  of 
Louisiana  sugarcane  as  follows: 

1.  For  adult  male  workers,  not  less  than  $1.50  per  day 
for  cutting  cane,  and  for  adult  female  workers,  not  less  than 
$1.20  per  day  for  cutting  cane;  or 

2.  Not  less  than  75  cents  per  ton  for  cutting  cane  on  a 
tonnage  basis. 

In  addition  to  the  foregoing,  the  following  requirements 
shall  be  met: 

(1)  That  the  producer  shall  not,  through  any  subterfuge 
or  device  whatsoever,  reduce  the  wage  rates  to  laborers  be¬ 
low  those  determined  above. 

(2)  That  the  producer  shall  provide  laborers,  free  of 
charge,  with  the  perquisites  customarily  furnished  by 
him,  e.  g.,  a  habitable  house,  a  suitable  garden  plot  with 
facilities  for  its  cultivation,  pasture  for  livestock,  medical 
attention,  and  similar  incidentals. 

Done  at  Washington,  D.  C.,  this  12th  day  of  November 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3310;  Filed,  November  12, 1937;  12:44  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  9th 
day  of  November,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S.  j 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3225) 

In  the  Matter  of  Askin’s  Retail  Stores,  Inc.,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY  , 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered.  That  Edward  E.  Reardon,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  November  22,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
in  room  424  of  the  Federal  Trade  Commission  Building,  815 
Connecticut  Avenue  NW.,  Washington,  D.  C. 


Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3304;  Filed,  November  11, 1937;  3 :32  p.  m.  j 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
9th  day  of  November,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3217] 

In  the  Matter  of  J.  E.  Miller,  Doing  Business  as  Kondi 

Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  December  16,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  Room  324,  Small  Court  Room,  Main  Post  Office  Building, 
Atlanta,  Georgia. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3303;  Filed,  November  11, 1937;  3:32  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
9th  day  of  November,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March;  Ewin  L.  Davis;  Robert 
E.  Freer. 

[Docket  No.  3143] 

In  the  Matter  of  Benjamin  D.  Ritholz,  Morris  I.  Ritholz, 
Samuel  J.  Ritholz,  Sylvia  Ritholz,  Fannie  Ritholz  and 
Sophie  Ritholz,  individuals  trading  as  National  Optical 
Stores  Company  and  Dr.  Ritholz  Optical  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered.  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  December  2,  1937,  at  ten 
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o’clock  in  the  forenoon  of  that  day  (central  standard  time) ,  ! 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3302;  Filed,  November  11, 1937;  3 :32  p.  m.] 


Tuesday ,  November  16,  1937  No.  222 


DEPARTMENT  OF  THE  INTERIOR. 
General  Land  Office. 

[Circular  No.  1438] 


Instructions  Authorizing  the  Secretary  of  the  Interior 
to  Issue  Patents  to  States  Under  the  Exchange  Provi¬ 
sions  of  Section  8  of  the  Taylor  Grazing  Act,  as 
Amended,  Subject  to  Prior  Leases  Issued  Under  Section 
15  of  the  Act 


October  13,  1937.  | 

Registers,  U.  S.  Land  Offices. 

Sirs:  The  Act  of  Congress  approved  August  24,  1937 
(Public  No.  346,  75th  Congress),  reads  as  follows: 

That  the  Secretary  of  the  Interior  in  adjudicating  State  ex¬ 
changes,  under  section  8  of  the  Act  of  June  28,  1934  (48  Stat. 
1269),  as  amended  by  the  Act  of  June  26,  1936  (49  Stat.  1976), 
involving  lands  embraced  in  outstanding  leases  under  section  16 
of  said  Act  issued  prior  to  the  filing  of  the  State  exchange  appli¬ 
cation,  is  hereby  authorized  upon  the  request  of  any  State  to 
issue  patent  to  the  State,  subject  to  such  outstanding  lease: 
Provided,  That  the  United  States  shall  not  by  reason  of  the 
issuance  of  any  such  patents  be  required  to  account  to  the 
State  for  any  money  due  and  collected  prior  thereto  as  rent  for 
any  part  of  the  then-current  annual  rental  period  except  as  is 
now  provided  by  law. 

In  accordance  with  the  provisions  of  this  Act,  where  a  State 
application  for  exchange  under  the  provisions  of  the  Taylor 
Grazing  Act  approved  June  28,  1934  (48  Stat.  1269),  as 
amended  by  the  Act  of  June  26,  1936  (49  Stat.  1976),  is 
found  to  embrace  lands  included  in  an  outstanding  lease 
issued  under  Section  15  of  said  Act,  before  final  action  is 
taken  by  this  office  with  a  view  to  the  issuance  of  patent  on 
such  application,  the  State  will  be  afforded  an  opportunity  to 
request  the  issuance  of  patent  for  the  land  involved  subject 
to  such  outstanding  lease,  and  upon  receipt  of  such  a  request 
by  the  State,  further  action  will  be  taken  with  a  view  to  the 
issuance  of  patent,  should  no  objection  appear  of  record. 

Accordingly,  any  application  for  lease,  or  for  the  renewal 
of  a  lease,  under  Section  15  of  the  Grazing  Act,  found  to  be 
in  conflict  with  a  pending  State  application  under  Section  8 
of  the  Act,  will  be  suspended  and  held  in  this  office  awaiting 
final  action  on  the  State’s  application. 

When  an  application  by  the  State  has  been  approved  for 
patenting,  any  such  conflicting  application  for  lease,  or  for 
the  renewal  of  a  lease,  will  be  finally  rejected  and  the  case 
closed  by  this  office.  Should  the  State’s  application  be  finally 
rejected,  the  application  for  lease,  or  for  renewal  of  a  lease, 
will  be  considered  upon  its  merits. 

In  accordance  with  the  proviso  to  said  Act  of  August  24, 
1937,  in  cases  where  the  United  States  has,  prior  to  the 
issuance  of  such  a  patent,  received  payments  for  an  un¬ 
expired  portion  of  the  then  current  annual  rental  period,  no 
payment  other  than  that  provided  for  by  Section  10  of  the 
Grazing  Act,  as  amended,  will  be  required  to  be  made  to  the 
State  by  the  United  States. 

Very  respectfully, 


Approved,  October  13,  1937. 


Antoinette  Funk, 
Acting  Commissioner. 


Oscar  L.  Chapman, 

Assistant  Secretary. 


[F.  R.  Doc.  37-3313;  Filed,  November  13, 1937;  9:29  a.  m.] 


National  Bituminous  Coal  Commission. 

[Order  No.  64] 

An  Order  Providing  for  a  Hearing  to  Determine  the 
Nature  and  Extent  of  Intrastate  Commerce  in  Bituminous 
Coal  in  the  State  of  Missouri  and  the  Effect  of  Such 
Commerce  Upon  Interstate  Commerce  in  Such  Coal,  To  Be 
Held  at  Kansas  City,  Missouri,  on  November  29,  1937, 
Before  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses’’  (Public,  No.  48,  75th  Cong.,  1st  Sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans¬ 
actions  in  bituminous  coal  in  intrastate  commerce  within 
the  State  of  Missouri  directly  affect  interstate  commerce  in 
such  coal  and  will  cause  undue  and  unreasonable  advantage, 
preference  or  prejudice  as  between  such  commerce  in 
Missouri  on  the  one  hand  and  interstate  commerce  in  such 
coal  on  the  other  hand  as  such  interstate  commerce  is  pro¬ 
vided  to  be  regulated  by  the  Bituminous  Coal  Act  of  1937, 
and. that  a  hearing  to  determine  the  effect  of  intrastate 
transactions  in  bituminous  coal  upon  interstate  transactions 
in  bituminous  coal  in  the  State  of  Missouri  would  be  desir¬ 
able,  and  upon  investigation  hereby  orders: 

1.  That  on  November  29,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Com¬ 
mission  in  the  Hotel  Kansas  Citian,  Kansas  City,  Missouri, 
a  public  hearing  will  be  held  to  determine  the  nature  and 
extent  of  intrastate  commerce  in  bituminous  coal  in  the 
State  of  Missouri,  and  the  effect  of  such  commerce  upon 
interstate  commerce  in  such  coal  and  to  determine  what,  if 
any,  undue  or  unreasonable  advantage,  preference  or  preju¬ 
dice,  will  exist  between  localities  in  Missouri  in  such 
commerce  on  the  one  hand  and  interstate  commerce  as 
regulated  by  the  Bituminous  Coal  Act  of  1937  on  the  other 
hand  and  what,  if  any,  undue,  unreasonable  or  unjust  dis¬ 
criminations  against  interstate  commerce  in  coal  have  oc¬ 
curred  or  will  occur  under  the  administration  of  Section  4 
of  said  Act  to  the  end  that  the  Commission  may,  after  hear¬ 
ing,  take  such  action  as  is  necessary  to  give  effect  to  the 
Bituminous  Coal  Code  and  to  the  provisions  of  Section  4-A 
of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transactions 
in  intrastate  commerce  in  bituminous  coal  are  not  subject 
to  the  provisions  of  the  first  paragraph  of  Section  4-A  will, 
subsequent  to  the  final  order  of  the  Commission  in  the  pro¬ 
ceeding  herein  noticed,  be  afforded  full  opportunity  to  file 
an  application  for  exemption  as  provided  in  said  section,  upon 
which  application  a  hearing  will  thereafter  be  held  by  the 
Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Kansas 
City,  Missouri,  on  November  29,  1937,  will  not  prejudice  the 
case  of  any  producer  to  be  heard  upon  such  application. 

6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Missouri, 
and  to  the  secretaries  of  all  of  the  District  Boards,  and  shall 
cause  to  be  published  at  the  expense  of  the  Commission  copy 
of  this  order  and  notice  for  three  (3)  days  in  newspapers  of 
general  circulation  in  the  counties  of  Missouri  in  which 
bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3322;  Filed,  November  15, 1937;  12 :42  p  m.] 
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[Order  No.  65] 

An  Order  Determining  the  Weighted  Average  of  the  Total 
Costs  of  the  Tonnage  for  Minimum  Price  Area  No.  3 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  consideration  of  the  determination  of  the 
District  Board  for  District  No.  13,  which  with  the  exception 
of  Van  Buren,  Warren  and  McMinn  Counties  in  Tennessee, 
constitutes  Minimum  Price  Area  No.  3,  as  defined  in  the 
Act,  of  the  weighted  average  of  the  total  costs  of  the  ascer¬ 
tainable  tonnage  produced  in  Minimum  Price  Area  No.  3,  in 
the  calendar  year  1936,  adjusted  as  required  by  the  Act, 
together  with  all  computations  upon  which  said  determina¬ 
tions  were  based,  as  filed  with  the  Commission  pursuant  to 
Order  No.  56  of  the  Commission,  dated  October  13,  1937, 
and  in  accordance  with  Section  4,  Part  II,  subsection  (a)  of 
the  Act,  and  upon  consideration  of  the  report  of  its  Division 
of  Statistics  upon  said  determination,  hereby  orders  and 
directs: 

1.  That  the  weighted  average  of  the  total  costs  of  the 
tonnage  for  Minimum  Price  Area  No.  3  in  the  calendar  year 
1936,  adjusted  as  required  by  the  Act,  be  and  it  is  hereby 
determined  to  be  the  sum  of  two  dollars  and  fifty-five  cents 
($2.55) ,  per  net  ton. 

2.  That  the  weighted  average  figures  of  total  costs  deter¬ 
mined  herein  shall  be  available  for  inspection  by  the  public 
at  the  office  of  the  Secretary  of  the  Commission,  and  the 
Statistical  Bureau  of  the  Commission  in  Price  Area  No.  3. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Consumers’  Counsel,  to  the  Secre¬ 
tary  of  District  Board  No.  13,  and  publish  a  copy  of  this  order 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  13th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3323;  Filed,  November  15, 1937;  12:42  p.m.] 


[Order  No.  66] 

An  Order  Determining  the  Weighted  Average  of  the  Total 
Costs  of  the  Tonnage  for  Minimum  Price  Area  No.  4 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.) ,  known  as 
the  Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission,  upon  consideration  of  the  determination 
of  the  District  Board  for  District  No.  14,  constituting  Mini¬ 
mum  Price  Area  No.  4,  as  defined  in  the  Act,  of  the  weighted 
average  of  the  total  costs  of  the  ascertainable  tonnage  pro¬ 
duced  in  District  No.  14  in  the  calendar  year  1936,  adjusted 
as  required  by  the  Act,  together  with  all  computations  upon 
which  said  determination  was  based,  as  filed  with  the  Com¬ 
mission  pursuant  to  Order  No.  56  of  the  Commission,  dated 
October  13,  1937,  and  in  accordance  with  Section  4,  Part 
II,  subsection  (a)  of  the  Act,  and  upon  consideration  of  the 
report  of  its  Division  of  Statistics  upon  said  determination, 
hereby  orders  and  directs: 

1.  That  the  weighted  average  of  the  total  costs  of  the  ton¬ 
nage  for  Minimum  Price  Area  No.  4  in  the  calendar  year 
1936,  adjusted  as  required  by  the  Act,  be  and  it  is  hereby 
determined  to  be  the  sum  of  Three  Dollars  and  Fifty-nine 
Cents  ($3.59),  per  net  ton. 

2.  That  the  weighted  average  figures  of  total  costs  de¬ 
termined  herein  shall  be  available  for  inspection  by  the 
public  at  the  office  of  the  Secretary  of  the  Commission  and 
the  statistical  bureau  of  the  Commission  in  Price  Area 
No.  4. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Consumers’  Counsel,  to  the  Sec¬ 


retary  of  District  Board  No.  14,  and  publish  a  copy  of  this 
order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  13th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3324;  Filed,  November  15, 1937;  12 :42  p.  m.] 


[Order  No.  67] 

An  Order  Determining  the  Weighted  Average  of  the  Total 

Costs  of  the  Tonnage  for  Minimum  Price  Area  No.  5 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.) ,  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  consideration  of  the  determination  of  the 
District  Board  for  District  No.  15,  constituting  Minimum 
Price  Area  No.  5,  as  defined  in  the  Act,  of  the  weighted  aver¬ 
age  of  the  total  costs  of  the  ascertainable  tonnage  produced  in 
District  No.  15  in  the  calendar  year  1936,  adjusted  as  required 
by  the  Act,  together  with  all  computations  upon  which  said 
determination  was  based,  as  filed  with  the  Commission  pursu¬ 
ant  to  Order  No.  56  of  the  Commission,  dated  October  13, 
1937,  and  in  accordance  with  Section  4,  Part  II,  subsection 
(a)  of  the  Act,  and  upon  consideration  of  the  report  of  its 
Division  of  Statistics  upon  said  determination,  hereby  orders 
and  directs: 

1.  That  the  weighted  average  of  the  total  costs  of  the 
tonnage  for  Minimum  Price  Area  No.  5,  in  the  calendar  year 
1936,  adjusted  as  required  by  the  Act,  be  and  it  is  hereby 
determined  to  be  the  sum  of  Two  Dollars  and  Two  Cents 
($2.02) ,  per  net  ton. 

2.  That  the  weighted  average  figures  of  total  costs  deter¬ 
mined  herein  shall  be  available  for  inspection  by  the  public 
at  the  office  of  the  Secretary  of  the  Commission  and  the 
Statistical  Bureau  of  the  Commission  in  Price  Area  No.  5. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Consumers’  Counsel,  to  the  Secre¬ 
tary  of  District  Board  No.  15,  and  publish  a  copy  of  this 
order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  13th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3325;  Filed,  November  15, 1937;  12:42  p.  m.] 


[Order  No.  68] 

An  Order  Determining  the  Weighted  Average  of  the  Total 
Costs  of  the  Tonnage  for  Minimum  Price  Area  No.  6 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public  No.  48,  75th  Cong.,  1st  Sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  consideration  of  the  determinations  of 
the  District  Boards  for  Districts  No.  16,  No.  17,  and  No.  18, 
constituting  Minimum  Price  Area  No.  6,  as  defined  in  the  Act, 
of  the  weighted  averages  of  the  total  costs  of  the  ascertain¬ 
able  tonnages  produced  in  their  respective  districts  in  the 
calendar  year  1936,  adjusted  as  required  by  the  Act,  together 
with  all  computations  upon  which  said  determinations  were 
based,  as  filed  with  the  Commission  pursuant  to  Order  No. 
56  of  the  Commission,  dated  October  13,  1937,  and  in  accord¬ 
ance  with  Section  4.  Part  II,  subsection  (a)  of  the  Act,  and 
upon  consideration  of  the  report  of  its  Division  of  Statistics 
upon  said  determinations,  hereby  orders  and  directs: 

1.  That  the  weighted  average  of  the  total  costs  of  the 
tonnage  for  Minimum  Price  Area  No.  6  in  the  calendar  year 
1936,  adjusted  as  required  by  the  Act,  be  and  it  is  hereby 
determined  to  be  the  sum  of  two  dollars  and  seventy-four 
cents  ($2.74) ,  per  net  ton. 
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2.  That  the  weighted  average  figures  of  total  costs  deter¬ 
mined  herein  shall  be  available  for  inspection  by  the  public 
at  the  office  of  the  Secretary  of  the  Commission  and  the 
several  statistical  bureaus  of  the  Commission  in  Price  Area 
No.  6. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Consumers’  Counsel,  to  the  Secre¬ 
taries  of  the  respective  District  Boards  within  Minimum 
Price  Area  No.  6,  and  publish  a  copy  of  this  order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  13th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3326;  Filed,  November  15, 1937;  12 :43  p.  m.] 


[Order  No.  69] 

An  Order  Determining  the  Weighted  Average  of  the  Total 

Costs  of  the  Tonnage  for  Minimum  Price  Area  No.  7 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  consideration  of  the  determinations  of  the  | 
District  Boards  for  Districts  No.  19  and  No.  20,  constituting 
Minimum  Price  Area  No.  7,  as  defined  in  the  Act,  of  the 
weighted  averages  of  the  total  costs  of  the  ascertainable  ton¬ 
nages  produced  in  their  respective  districts  in  the  calendar 
year  1936,  adjusted  as  required  by  the  Act,  together  with  all 
computations  upon  which  said  determinations  were  based, 
as  filed  with  the  Commission  pursuant  to  Order  No.  56  of 
the  Commission,  dated  October  13,  1937,  and  in  accordance 
with  Section  4,  Part  II,  subsection  (a)  of  the  Act,  and  upon 
consideration  of  the  report  of  its  Division  of  Statistics  upon 
said  determinations,  hereby  orders  and  directs: 

1.  That  the  weighted  averages  of  the  total  costs  of  the  ton¬ 
nage  for  Minimum  Price  Area  No.  7  in  the  Calendar  year 
1936,  adjusted  as  required  by  the  Act,  be  and  it  is  hereby 
determined  to  be  the  sum  of  Two  Dollars  and  Forty-six  Cents 
($2.46) ,  per  net  ton. 

2.  That  the  weighted  average  figures  of  total  costs  deter¬ 
mined  herein  shall  be  available  for  inspection  by  the  public 
at  the  office  of  the  Secretary  of  the  Commission  and  the 
Statistical  Bureaus  of  the  Commission  in  Price  Area  No.  7. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Consumers’  Counsel,  to  the  Secre¬ 
taries  of  the  respective  District  Boards  within  Minimum  Price 
Area  No.  7,  and  publish  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  13th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullouch,  Secretary. 

[F.R.  Doc.  37-3327;  Filed,  November  15, 1937;  12:43  p.m.] 


[Order  No.  70] 

An  Order  Determining  the  Weighted  Average  of  the  Total 
Costs  of  the  Tonnage  for  Minimum  Price  Area  No.  9 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  consideration  of  the  determination  of  the 
District  Board  for  District  No.  22,  constituting  Minimum 
Price  Area  No.  9,  as  defined  in  the  Act,  of  the  weighted  aver¬ 
age  of  the  total  costs  of  the  ascertainable  tonnage  produced 
in  District  No.  22  in  the  calendar  year  1936,  adjusted  as  re¬ 
quired  by  the  Act,  together  with  all  computations  upon 
which  said  determination  was  based,  as  filed  with  the  Com¬ 
mission  pursuant  to  Order  No.  56  of  the  Commission,  dated 
October  13,  1937,  and  in  accordance  with  Section  4,  Part  II,  j 


subsection  (a)  of  the  Act,  and  upon  consideration  of  the 
report  of  its  Division  of  Statistics  upon  said  determination, 
hereby  orders  and  directs: 

1.  That  the  weighted  average  of  the  total  costs  of  the 
tonnage  for  Minimum  Price  Area  No.  9  in  the  calendar  year 
1936,  adjusted  as  required  by  the  Act,  be  and  it  is  hereby 
determined  to  be  the  sum  of  Two  Dollars  and  Eleven  Cents 
($2.11),  per  net  ton. 

2.  That  the  weighted  average  figures  of  total  cost  deter¬ 
mined  herein  shall  be  available  for  inspection  by  the  public 
at  the  office  of  the  Secretary  of  the  Commission  and  the 
statistical  bureau  of  the  Commission  in  Price  Area  No.  9. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Consumers’  Counsel,  to  the  Secretary 
of  District  Board  No.  22,  and  publish  a  copy  of  this  order  in 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  13th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3328;  Filed,  November  15. 1937;  12:43  p.  m.] 


[Order  No.  71] 

An  Order  Determining  the  Weighted  Average  of  the  Total 
Costs  of  the  Tonnage  for  Minimum  Price  Area  No.  10 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  consideration  of  the  determination  of  the 
District  Board  for  District  No.  23,  constituting  Minimum 
Price  Area  No.  10,  as  defined  in  the  Act,  of  the  weighted 
average  of  the  total  costs  of  the  ascertainable  tonnage  pro¬ 
duced  in  District  No.  23,  in  the  calendar  year  1936,  adjusted 
as  required  by  the  Act,  together  with  all  computations  upon 
which  said  determination  was  based,  as  filed  with  the  Com¬ 
mission  pursuant  to  Order  No.  56  of  the  Commission,  dated 
October  13,  1937,  and  in  accordance  with  Section  4.  Part  II, 
subsection  (a)  of  the  Act,  and  upon  consideration  of  the 
report  of  its  Division  of  Statistics  upon  said  determination, 
hereby  orders  and  directs: 

1.  That  the  weighted  average  of  the  total  costs  of  the  ton¬ 
nage  for  Minimum  Price  Area  No.  10  in  the  calendar  year 
1936,  adjusted  as  required  by  the  Act,  be  and  it  is  hereby 
determined  to  be  the  sum  of  Three  Dollars  and  Forty-Five 
Cents  ($3.45) ,  per  net  ton. 

2.  That  the  weighted  average  figures  of  total  costs  deter¬ 
mined  herein  shall  be  available  for  inspection  by  the  public 
at  the  office  of  the  Secretary  of  the  Commission  and  the 
statistical  bureau  of  the  Commission  in  Price  Area  No.  10. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  Consumers’  Counsel,  to  the  Secre¬ 
tary  of  District  Board  No.  23,  and  publish  a  copy  of  this 
order  in  the  Federal  Register. 

By  Order  of  the  Commission. 

Dated  this  13th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc  37-3329;  Filed,  November  15. 1937;  12:44  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice  Under  Act  to  Regulate  Interstate  and  Foreign 
Commerce  in  Livestock,  Etc. 

November  12,  1937. 

To  the  Muskingum  Livestock  Market,  Inc., 

Stockyard  owner,  at  Zanesville,  Ohio. 
Whereas  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
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in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said  Act, 
the  term  “stockyard  owner”  means  any  person  engaged  in 
the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appur¬ 
tenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or 
passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
Inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock- 
yard  owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner  as 
he  may  determine.  After  the  giving  of  such  notice  to  the  stock- 
yard  owner  and  to  the  public,  the  stockyard  shall  remain  subject 
to  the  provisions  of  this  title  until  like  notice  is  given  by  the 
Secretary  that  such  stockyard  no  longer  comes  within  the  fore¬ 
going  definition. 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer¬ 
tained  by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  stockyard  known  as  The  Muskingum  Livestock  Mar¬ 
ket,  Inc.,  at  Zanesville,  State  of  Ohio,  comes  within  the  fore¬ 
going  definition  and  is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  dealers 
and  other  persons  concerned  is  directed  to  Sections  303  and 
306  and  other  pertinent  provisions  of  said  Act  and  the  rules 
and  regulations  issued  thereunder  by  the  Secretary  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  37-3316:  Filed,  November  13, 1937;  12:18  p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Fisheries. 

Order  Closing  Certain  Areas  in  Upper  Mississippi  Wild 
Life  and  Fish  Refuge  to  Fishing 

By  virtue  of  the  authority  in  me  vested  by  the  Upper 
Mississippi  River  Wild  Life  and  Fish  Refuge  Act  of  June  7, 
1924  (43  Stat.  650)  and  pursuant  to  Section  (b)  of  Regula¬ 
tion  1-C  of  the  Regulations  for  the  Administration  of  the 
Upper  Mississippi  River  Wild  Life  and  Fish  Refuge,  set  forth 
in  United  States  Department  of  Agriculture  Bureau  of  Bio- 
.  logical  Survey  Service  and  Regulatory  Announcements  issued 
in  December  1934,  it  is  hereby  ordered  that  the  following 
described  areas  in  Clayton  County,  Iowa,  be,  and  they  hereby 
are,  set  aside  for  the  propagation  and  distribution  of  fish 
by  the  Bureau  of  Fisheries,  and  the  taking  of  fish  or  aquatic 
animal  life  of  any  kind  from  the  said  areas  is  prohibited 
from  this  the  seventeenth  day  of  November,  1937,  on. 

Section  16,  T.  92  N.,  R.  2  W.,  5th  P.  Af.,  Lot  1  except  the 
N.  100-ft.  strip;  Lots  2,  3,  4,  5,  6,  7,  8,  9,  10,  and  11;  Sublots 
1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19,  20, 
21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35,  36,  37, 
38,  all  in  the  EV2. 

Section  21,  T.  92  N.,  R.  2  W.,  5th  P.  M.,  Lot  1. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

]F.R.  Doc.  37-3314;  Filed,  November  13, 1937;  11:35  a.m.] 


FEDERAL  HOUSING  ADMINISTRATION. 

[Circular  No.  31] 

Rental  Housing 

INSURANCE  OF  MORTGAGES 

Administrative  Rules  and  Regulations  Under  Section  207, 
Title  II  of  the  National  Housing  Act 

Contents 
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Scope  of  Operations  Under  Section  207;  General  Policy 

PART  II 

A.  Large  scale  rental  projects. 
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PART  iv 

Project  Standards 
Part  I 

SCOPE  OF  OPERATIONS  UNDER  SECTION  207 

1.  The  National  Housing  Act  provides  for  the  insurance  of 
mortgages  upon  two  general  classes  of  property: 

(a)  Properties  consisting  of  one-  to  four-family  dwellings. 
Rules  and  Regulations  with  respect  thereto  are  set  forth 
in  FHA  Form  No.  2010,  entitled  Mutual  Mortgage  Insur¬ 
ance,  and,  with  respect  to  activities  of  operative  builders, 
in  Circular  No.  4. 

(b)  Properties  consisting  of  a  larger  number  of  family 
units  either  in  one  building  or  in  a  group  of  buildings.  The 
Rules  and  Regulations  set  forth  in  this  Circular  apply  to 
such  properties. 

2.  The  general  class  of  property  described  in  the  preceding 
subparagraph  (b)  is  herein  termed  “rental  housing”  and  is 
further  subdivided  into 

(a)  Large  Scale  Rental  Projects; 

(b)  Small  Scale  Rental  Projects; 

(c)  Public  Housing  Projects; 

the  requirements  for  each  of  which  are  set  forth  in  Parts 
II-A,  II-B,  and  II-C,  respectively,  of  this  Circular  (No.  3). 

3.  The  term  “rental  housing”  includes  housing  the  occu¬ 
pancy  of  which  is  permitted  by  the  owner  thereof  in  con- 


1  This  Circular  covers  in  general  terms  the  procedure  involved  In 
the  insurance  of  mortgages  on  housing  projects  under  Section  207 
of  the  National  Housing  Act  and  sets  forth  the  Administrative  Rules 
and  Regulations  governing  such  insurance.  Those  contemplating 
the  initiation  of  such  projects,  or  desiring  further  information  on 
the  subject,  should  communicate  directly,  either  by  correspondence 
or  in  person,  with  the  Rental  Housing  Division,  Federal  Housing 
Administration,  Washington,  D.  C.,  or  with  the  local  F.  H.  A. 
State  or  District  Director. 


FEDERAL  REGISTER,  Tuesday ,  November  16,  1937 


2473 


sideration  of  the  payment  of  agreed  monthly  charges, 
whether  or  not  by  the  terms  of  the  agreement  such  pay¬ 
ment  over  a  period  of  time  will  entitle  the  occupant  to  the 
ownership  of  the  premises.  Where  the  project  involves  a 
total  of  fifty  (50)  or  more  family  units  in  detached  struc¬ 
tures  containing  three  (3)  or  more  family  units  in  each 
structure,  the  project  must  be  submitted  under  Section  207 
and  must  meet  the  requirements  outlined  in  this  Circular 
(No.  3).  Where  the  project  involves  a  total  of  less  than 
fifty  (50)  family  units  or  consists  of  detached  structures 
containing  less  than  three  (3)  family  units  in  each  struc¬ 
ture,  and  it  is  intended  from  time  to  time  to  deed  individual 
parcels  separately  from  the  whole,  the  project  may,  at  spon¬ 
sor’s  election,  be  submitted  either  under  the  operative  build¬ 
ers’  program  (Circular  No.  4)  or  under  Section  207. 

GENERAL  POLICY 

Among  the  purposes  set  forth  in  the  preamble  to  the 
National  Housing  Act,  the  first  is  “to  encourage  improve¬ 
ment  in  housing  standards  and  conditions.’’  In  Section 
207,  under  the  heading  of  “Low-Cost  Housing  Insurance”, 
the  Act  provides  for  the  insurance  of  mortgages  “covering 
property  held  by  Federal  or  State  instrumentalities,  private 
limited  dividend  corporations,  or  municipal  corporate  instru¬ 
mentalities  of  one  or  more  States,  formed  for  the  purpose 
of  providing  housing  for  persons  of  low  income,  which  are 
regulated  or  restricted  by  law  or  by  the  Administrator  as 
to  rents,  charges,  capital  structure,  rate  of  return,  or 
methods  of  operation.” 

Under  these  provisions  of  such  Act  the  Federal  Housing 
Administration  seeks  to  obtain  the  widest  possible  usefulness 
for  the  facilities  arising  out  of  its  power  to  insure  mort¬ 
gages  on  low-cost  housing  projects.  The  projects  themselves 
may  be  of  different  types  such  as  the  construction  or  rehabili¬ 
tation  of  an  apartment  building  or  groups  of  such  buildings; 
detached  single-family  houses  so  arranged  as  to  create  a 
more  or  less  self-contained  neighborhood;  a  community  of 
semi-detached  or  row  houses;  any  combination  of  the  types 
aforementioned.  The  essential  consideration,  whatever  the 
type  of  project,  is  that  the  housing  shall  be  well  planned  and 
of  sound  construction,  intended  for  rental  at  the  lowest  figure 
consistent  with  sound  operation. 

The  precise  application  of  the  phrase  “for  the  purpose  of 
providing  housing  for  persons  of  low  income”  will  be  deter¬ 
mined  by  the  Administrator  with  respect  to  each  separate 
project  submitted  for  insurance  on  the  basis  of  the  following 
general  principles: 

(1)  In  a  given  community  or  neighborhood  persons  of  low 
income  will  be  taken  to  mean  persons  whose  incomes  at  the 
time  a  project  is  submitted  are  insufficient  to  permit,  without 
sacrifice  of  other  essentials  of  living  or  security,  their  occu¬ 
pancy  of  housing  of  adequate  standards  of  sanitation,  safety, 
and  amenity  which  has  been  erected  under  conditions  of 
financing,  construction,  and  operation  less  favorable  than 
those  made  possible  by  the  National  Housing  Act. 

(2)  If  through  the  use  of  the  mortgage  insurance  facilities 
of  the  National  Housing  Act,  through  the  efficient  planning, 
construction,  and  operation  of  a  group  of  dwelling  units,  and 
through  the  control  of  rents,  charges,  capital  structure,  rate 
of  return,  and  methods  of  operation  of  the  mortgagor  during 
the  term  of  the  insured  mortgage,  the  cost  of  housing  of  the 
required  standards  can  be  so  reduced  as  to  fall  within  the 
means  of  such  persons  of  low  income,  the  Administrator  will 
consider  a  proposal  to  erect  such  a  group  of  dwellings  as  a 
low-cost  housing  project. 

(3)  No  project  will  be  deemed  to  fall  within  this  classifi¬ 
cation  if  it  provides  housing  accommodations  which  are 
obviously  in  the  luxury  class  or  which  are  obliged  to  compete 
for  tenancy  by  the  offering  of  extraordinary  facilities  and 
services;  nor  will  any  project  be  approved  for  mortgage  in¬ 
surance  if  the  housing  accommodations  called  for  are  so 
incompatible  with  the  general  character  of  the  community 
or  neighborhood  as  to  impair  the  economic  soundness  of  the 
undertaking. 


(4)  When  through  the  provision  of  new  housing  or  other¬ 
wise,  any  low-income  group  can  find  in  a  given  community 
or  neighborhood  a  reasonable  choice  of  accommodations  of 
the  required  standard  within  a  rental  range  which  it  can 
afford  to  pay,  no  additional  housing  for  such  group  will  be 
considered  low-cost  housing. 

(5)  In  cases  where  applications  for  mortgage  insurance  on 
low-cost  housing  projects  are  submitted  by  Federal  or  State 
instrumentalities  or  municipal  corporate  instrumentalities 
which  receive  public  grants,  subsidies,  or  other  advantages 
not  available  to  private  limited  dividend  corporations,  the 
accommodations  provided  by  such  projects  must  be  so  de¬ 
signed  and  restricted  as  to  occupancy  that  such  projects 
may  not  be  directly  competitive  with  private  operations. 

Two  main  types  of  financing  may  be  accomplished  under 
an  insured  mortgage  under  Section  207  of  the  Act.  Both 
types  are  alike  in  the  requirement  that  the  mortgagor — the 
sponsor  of  the  project — must  be  a  definite  legal  entity  en¬ 
dowed  with  full  responsibility  and  possessed  of  the  requisite 
degree  of  permanence  and  reliability  to  make  the  periodic 
payments  on  the  debt. 

One  type  of  transaction  will  be  the  execution  to  a  single 
lending  institution,  which  advances  the  entire  amount  bor¬ 
rowed,  of  a  credit  instrument  or  instruments  secured  by  a 
so-called  straight  mortgage  creating  a  first  lien  on  the  prop¬ 
erty.  In  such  case  the  mortgage,  together  with  the  credit 
instrument  or  instruments  secured  thereby,  will  be  held  by 
the  lending  institution  for  its  own  use  and  benefit  without 
the  intervention  of  a  trustee. 

The  second  method  may  consist  of  the  execution  by  the 
mortgagor  corporation  of  an  indenture  of  trust  to  an  appro¬ 
priate  trustee  providing  for  the  issue  and  sale  thereunder  of 
bonds  or  other  obligations.  In  such  cases  it  will  be  required 
that  the  bonds  be  retired  at  or  before  maturity  by  means 
of  sinking  funds  operating  through  purchase  in  the  market  or 
call  by  lot. 

In  the  case  of  low-cost  housing  projects  sponsored  by 
Federal,  State,  or  municipal  instrumentalities,  opportunity  is 
afforded  for  the  cooperation  of  public  funds  and  private 
capital.  Agencies  of  the  Federal  or  of  any  State  Government 
having  funds  available  for  low-cost  housing  and  slum-clear- 
I  ance  projects,  may  employ  substantial  sums  in  the  form  of 
grants  or  subsidies  as  the  equity  investment,  and  the  re¬ 
mainder  of  the  funds  required  for  the  project  can  be  ad¬ 
vanced  from  private  sources  against  an  insured  first  mort¬ 
gage. 

Part  II 

ADMINISTRATIVE  RULES 

A.  Large-Scale  Rental  Projects 
Section  I.  Application  and  Commitment 

1.  Information  required  for  preliminary  examination  of 
a  Large  Scale  Rental  project  shall  be  submitted  by  the 
sponsors  of  such  project  through  the  local  Federal  Housing 
Administration  State  or  District  Director  on  FHA  Form 
2013.  No  application  will  be  considered  unless  the  exhibits 
called  for  by  that  form  are  furnished.  The  submission  of 
the  Form  2013  will  be  deemed  to  be  the  applicant’s  agree¬ 
ment  to  pay  an  amount  computed  at  the  rate  of  $3.00  per 
thousand  of  the  original  principal  face  amount  of  the  mort¬ 
gage  loan  to  be  insured,  on  account  of  the  costs  of  appraisal 
and  examination  during  construction.  Such  amount  shall 
be  payable  in  two  installments: 

(a)  one-half  (referred  to  as  “commitment  fee”)  prior 
to  the  issuance  of  a  conditional  commitment,  and 

(b)  the  remainder  (referred  to  as  “closing  fee”)  before 
the  Administrator’s  Contract  of  Mortgage  Insurance  shall 
issue. 

If  the  Administrator  shall  (1)  refuse  to  issue  a  commitment 
or  (2)  issue  a  commitment  unacceptable  to  the  applicant  be¬ 
cause  it  contains  conditions  not  covered  by  the  application, 
one-half  of  the  commitment  fee  shall  be  returned  to  the 
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applicant  upon  written  request,  if  made  within  thirty  (30) 
days  from  the  date  of  such  refusal  or  of  such  commitment, 
as  the  case  may  be.  If  after  commitment  an  application  to 
increase  the  amount  of  the  insured  mortgage  is  presented,  a 
new  commitment  fee  based  upon  the  amount  of  such  increase 
will  be  required  to  be  paid  at  the  time  the  application  for 
such  increase  is  filed.  If  the  principal  amount  of  the  mort¬ 
gage  finally  insured  by  the  Contract  of  Insurance  is  greater 
or  less  than  the  principal  amount  of  the  mortgage  applied 
for,  an  adjustment  will  be  made  in  the  closing  fee  so  that 
the  aggregate  amount  of  the  commitment  and  closing  fees 
shall  equal  $3.00  per  thousand  of  the  original  principal  face 
amount  of  the  insured  mortgage.  If  after  insurance  the  j 
amount  of  the  insured  mortgage  is  increased  either  by 
amendment  or  by  the  substitution  of  a  new  insured  mort¬ 
gage,  the  fees  herein  provided  for  shall  be  based  upon  the 
amount  of  such  increase. 

2.  Upon  the  submission  of  a  project,  the  Administration 
will  examine  such  information  and  determine  therefrom 
whether  the  project  is  eligible  for  insurance.  In  the  event 
that  a  project  is  found  to  be  eligible,  the  Administration  will 
verify  the  representations  of  the  sponsors,  make  such  further 
examination,  and  require  such  further  information  from 
sponsors  or  such  changes  in  the  project  as  it  may  deem 
necessary. 

3.  Upon  payment  of  the  commitment  fee  and  if  the  proj¬ 
ect  shall,  in  the  opinion  of  the  Administrator,  be  satisfactory, 
the  Administrator  will  issue  to  sponsors  his  commitment  to 
insure  the  proposed  mortgage.  No  commitment  shall  be 
valid  unless  signed  by  the  Administrator  or  on  his  behalf 
by  the  Acting  Administrator.  The  commitment  will  be  con¬ 
ditioned  upon  special  requirements  applicable  to  the  project 
and  upon  full  compliance  satisfactory  to  the  Administrator 
with  the  requirements  of  these  Rules  and  upon  the  submis¬ 
sion  in  final  form  within  a  time  specified  of  all  appropriate 
documents,  drawings,  plans,  specifications,  estimates,  and 
other  instruments  evidencing  such  compliance. 

Section  XL  Eligible  Mortgages 

1.  The  Administrator  does  not  furnish  mortgage  forms 
for  each  project  or  for  each  jurisdiction.  The  forms  custo¬ 
marily  used  in  any  particular  jurisdiction  if  so  modified  and 
amplified  as  to  include  the  matters  herein  set  forth,  and  if 
otherwise  satisfactory  to  the  Administrator,  will  be  approved. 

2.  In  order  to  be  eligible  for  insurance  as  a  Large  Scale 
Rental  Mortgage  under  the  provisions  of  this  Part  II-A  a 
mortgage  shall  create  a  first  hen  securing  a  principal  obli¬ 
gation  not  in  excess  of  $10,000,000,  and  such  part  thereof 
as  may  be  attributable  to  dwelling  use  shall  not  exceed 
$1,300  per  room,  depending  upon  the  location  of  the  project 
and  local  building  costs  and  rental  conditions.  The  prin¬ 
cipal  obligation  of  such  mortgage  shall  not  exceed  eighty 
per  centum  (80%)  of  the  amount  which  the  Administrator 
estimates  will  be  the  fair  value  of  the  property  or  project 
when  completed. 

3.  The  mortgage  must  have  a  maturity  satisfactory  to  the 
Administrator,  depending  upon  the  risk  involved  and  the 
general  character  of  the  project,  and  shall  contain  amorti¬ 
zation  or  sinking-fund  provisions  satisfactory  to  the  Admin¬ 
istrator. 

4.  The  mortgage  shall  provide  for  payments  by  the  mort¬ 
gagor  to  the  mortgagee  on  account  of  interest,  principal,  and 
mortgage  insurance  at  intervals  of  not  more  than  six  (6) 
months. 

5.  The  mortgage  shall  bear  interest  at  such  rate,  not  ex¬ 
ceeding  four  and  one-half  per  centum  (4^2%)  per  annum, 
as  may  be  agreed  upon  between  the  mortgagor  and  the 
mortgagee.  All  charges  made  in  connection  with  the  mort¬ 
gage  transaction  shall  be  subject  to  the  approval  of  the 
Administrator. 

6.  The  mortgage  shall  cover  the  entire  property  included 
in  the  rental  housing  project.  Where  the  project  consists 
wholly  of  single-family  houses  the  mortgage  may  include 
appropriate  provisions  for  the  release  from  the  lien  thereof 
of  any  such  house  and  the  land  upon  which  it  is  located 


in  consideration  of  the  payment  to  the  mortgagee,  in  reduc¬ 
tion  of  the  principal  of  the  mortgage,  of  an  amount  set  forth 
in  a  schedule  attached  to  and  forming  part  of  said  mort¬ 
gage.  Such  mortgages  shall  provide  that  the  released  prop¬ 
erty  be  subject  to  deed  restrictions,  approved  by  the  Admin- 
trator  at  the  time  of  the  insurance  of  the  mortgage  and 
providing  to  the  properties  remaining  under  the  mortgage 
adequate  protection  against  adverse  influences.  Where  the 
mortgage  does  not  contain  such  release  provisions  no  prop¬ 
erty  shall,  except  with  the  consent  of  the  mortgagee  and  the 
Administrator,  be  released  from  the  lien  thereof  so  long  as 
the  mortgage  insurance  is  in  force. 

7.  The  mortgage  shall  contain  a  covenant  against  the  crea¬ 
tion  by  the  mortgagor  of  liens  against  the  property  inferior 
to  the  lien  of  the  mortgage. 

8.  Hie  mortgage  shall  contain  a  covenant  binding  the 
mortgagor  to  keep  the  premises  insured  against  fire  and  such 
other  hazards  as  the  Administrator  may  stipulate,  in  com¬ 
panies  and  in  amounts  satisfactory  to  the  Administrator. 
The  policies  evidencing  such  insurance  shall  include  as  one 
of  the  assured  the  Administrator  as  his  interest  may  appear, 
and  shall  have  attached  standard  form  mortgage  clause 
making  loss,  if  any,  payable  to  the  mortgagee. 

9.  No  mortgage  shall  be  accepted  for  insurance  unless  the 
Administrator  finds  that  the  project  with  respect  to  which 
it  is  executed  is  economically  sound. 

10.  The  mortgage  shall  provide  for  payments  by  the 
mortgagor  to  the  mortgagee  on  each  interest  payment  date 
of  an  amount  sufficient  to  accumulate  in  the  hands  of  the 
mortgagee  the  next  annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the  Administrator.  Such  pay¬ 
ments  shall  continue  only  so  long  as  the  contract  of  insur¬ 
ance  shall  remain  in  effect.  The  mortgage  shall  provide  that 
upon  the  payment  of  the  mortgage  before  maturity,  the 
mortgagor  shall  pay  the  premium  charge  referred  to  in 
Article  III,  Paragraph  2  of  the  Regulations. 

11.  All  periodic  payments  to  be  made  by  the  mortgagor  to 
the  mortgagee  shall  be  added  together  and  the  aggregate 
amount  thereof  shall  be  paid  by  the  mortgagor  upon  each 
periodic  payment  date  in  a  single  payment.  The  mortgagee 
shall  apply  the  same  to  the  following  items  in  the  order  set 
forth: 

(a)  premium  charges  under  the  contract  of  insurance; 

(b)  at  its  discretion,  to  any  sums  due  under  the  terms 

of  the  mortgage  or  the  credit  instrument  which  it  secures. 

Any  deficiency  in  the  amount  of  any  such  aggregate 
periodic  payment  shall,  unless  made  good  by  the  mortgagor 
within  any  grace  period  stated  in  the  mortgage,  constitute 
an  event  of  default  under  the  mortgage. 

Section  III.  Eligible  Mortgagors 

1.  In  order  to  be  eligible  as  a  mortgagor  of  a  Large  Scale 
Rental  Project  such  mortgagor  must  be  a  private  limited 
dividend  corporation  organized  under  the  general  business 
incorporation  law  of  the  state  wherein  the  project  is  located, 
or  under  other  authority,  subject  to  the  approval  of  the 
Administrator. 

2.  Such  mortgagor  corporation  (a)  must  have  been  formed 
for  the  purpose  of  providing  housing  for  persons  of  low  in¬ 
come  as  interpreted  by  the  Administrator  with  respect  to 
such  project,  in  accordance  with  the  general  principles  here¬ 
inbefore  set  forth,  and  (b)  shall  be  regulated  or  restricted 
by  law  or  by  the  Administrator  as  to  rents,  charges,  capital 
structure,  rate  of  return,  and  methods  of  operation  as  set 
forth  in  the  following  Section.  It  shall  engage  in  no  business 
other  than  the  construction  and  operation  of  a  rental  housing 
project  or  projects  covered  by  an  insured  mortgage  or  mort¬ 
gages.  Such  regulation  or  restriction  shall  terminate  at  such 
time  as  the  mortgage  insurance  contract  is  no  longer  in  effect. 

Section  IV.  Regulation  or  Restriction  of  Mortgagors 

The  regulation  or  restriction  of  an  eligible  mortgagor  of  a 
Large  Scale  Rental  Project  shall  be  as  set  forth  in  the  certifi¬ 
cate  of  incorporation,  and  shall  embody,  in  substance,  the 
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requirements  hereinafter  mentioned.  The  regulation  or 
restriction  thus  imposed  will  be  made  effective  through  the 
issuance  of  certain  shares  of  special  stock  which  will  acquire 
majority  voting  rights  in  the  event  of  default  under  the 
mortgage  or  violation  of  a  provision  of  the  certificate  of 
incorporation,  but  only  for  a  period  coexistent  with  the  dura¬ 
tion  of  such  default  or  violation.  Such  special  stock  shall  be 
held  and  all  voting  rights  with  respect  thereto  exercised  by 
the  Administrator  or  his  nominee.  When  the  contract  of 
insurance  shall  have  been  terminated  the  shares  of  special 
stock  shall  be  surrendered  by  the  Administrator  or  such 
nominee. 

1.  Rents  and  charges. — Except  as  hereinafter  provided, 

(a)  No  charge  shall  be  made  by  the  mortgagor  corpora¬ 
tion  for  the  accommodations  offered  by  the  project  in 
excess  of  a  rental  schedule  to  be  filed  with  the  Administra¬ 
tor  prior  to  the  opening  of  the  project  for  rental,  which 
schedule  shall  be  based  upon  a  maximum  average  rental 
fixed  prior  to  the  insurance  of  the  mortgage.  Such  schedule 
shall  not  thereafter  be  changed  except  upon  application 
of  the  mortgagor  corporation  and  the  written  approval  of 
the  Administrator.  In  establishing  such  maximum  and  in 
passing  upon  applications  for  changes,  consideration  will 
be  given  the  following  and  similar  factors: 

(1)  Relation  of  the  proposed  rentals  to  those  currently 
being  paid  in  the  given  community  by  families  for  whom 
this  type  of  housing  is  intended. 

(2)  Average  annual  earnings  of  the  families  for  whom 
the  housing  is  intended. 

(3)  Rental  income  necessary  to  maintain  the  economic 
soundness  of  the  project. 

(b)  The  established  maximum  rental  shall  be  the  maxi¬ 
mum  authorized  charge  against  any  tenant  for  the  ac¬ 
commodations  offered  exclusive  of  telephone,  gas,  electric, 
and  refrigeration  facilities.  Charges  in  addition  to  such 
maximum  rental  may  be  made  against  a  tenant  for  tele¬ 
phone,  gas,  electric,  refrigeration,  and  other  facilities 
and  privileges  furnished  by  the  mortgagor,  subject  to  the 
approval  of  the  Administrator. 

(c)  In  the  case  of  a  project  subject  to  a  mortgage  con¬ 
taining  release  clauses,  all  matters  with  respect  to  the 
release  and  all  agreements  between  the  mortgagor  and 
its  vendees  with  respect  to  the  amount  and  terms  of  sale 
must  first  be  approved  by  the  Administrator. 

2.  Capital  structure. — 

(a)  In  appraising  a  project  for  commitment  the  Ad¬ 
ministrator  will  value  the  contribution  of  the  sponsors 
(which  shall  be  in  the  form  of  unencumbered  land,  and 
such  cash  and  services  as  the  Administrator  shall  require) 
at  an  amount  determined  by  him  to  represent  its  value 
as  a  component  part  of  the  project  upon  completion,  and 
shall  credit  sponsors,  for  appraisal  purposes,  with  the 
amount  of  equity  so  found.  The  sponsors  shall  satisfy  the 
Administrator  that  the  cash  and  services  contributed  as 
part  of  such  equity  shall,  when  added  to  the  proceeds  of 
the  mortgage,  be  sufficient  to  cover  all  estimated  costs  of 
the  project  and  to  provide  a  cash  reserve  for  contingencies, 
preopening  expense,  and  other  items  during  the  construc¬ 
tion  period. 

(b)  Such  number  of  shares  of  capital  stock  may  be  is¬ 
sued  either  with  or  without  par  value,  as  sponsors  may  deem 
appropriate,  and  such  stock,  together  with  such  amount,  if 
any,  as  may  be  carried  on  the  books  of  the  corporation  as 
paid-in  surplus,  shall  represent  such  equity.  Additional 
stock  may  be  authorized  but  the  certificate  of  incorporation 
shall  provide  that  it  may  not  be  issued  except  with  the 
approval  of  the  Administrator.  No  stock  shall  be  redeemed 
or  purchased  by  the  corporation  during  the  period  in  which 
the  mortgage  insurance  is  in  force,  except  with  the  ap¬ 
proval  of  the  Administrator. 

3.  Rate  of  return. — No  dividends  shall  be  declared  or  paid 
by  the  corporation  in  any  one  dividend  year  in  excess  of  an 
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aggregate  amount  fixed  by  the  Administrator  at  the  time  the 
mortgage  is  accepted  for  insurance.  Such  amount  shall  not 
exceed  an  amount  equal  to  six  per  centum  (6%)  per  annum 
of  the  equity  as  valued  by  the  Administrator,  but  the  Admin¬ 
istrator  may  permit  an  additional  stated  amount  not  in  ex¬ 
cess  of  two  per  centum  (2%)  per  annum  payable  out  of  sur¬ 
plus  earnings  of  the  corporation  after  provision  for  required 
reserves,  provided  that  no  such  additional  dividends  shall  be 
declared  or  paid  unless  the  principal  of  the  insured  mortgage 
shall  be  prepaid  in  an  amount  at  least  equal  to  required  in¬ 
terest  and  principal  payments  for  the  first  amortization  year. 

4.  Methods  of  operation. — 

(a)  No  compensation  shall  be  paid  by  the  corporation 
except  for  necessary  services  and  except  at  such  rate  as  is 
fair  and  reasonable  in  the  locality  for  similar  services,  nor, 
except  with  the  prior  written  approval  of  the  Adminis¬ 
trator,  shall  any  compensation  be  paid  by  the  corporation 
to  its  officers,  directors,  or  stockholders,  or  to  any  person 
or  corporation  for  supervisory  or  managerial  services,  or 
to  any  employee  in  an  amount  in  excess  of  eighteen  hun¬ 
dred  dollars  ($1,800)  per  annum.  No  officer,  director, 
stockholder,  agent,  or  employee  of  the  corporation  shall 
in  any  manner  become  indebted  to  the  corporation. 

(b)  The  corporation  shall  maintain  its  project,  the 
grounds,  buildings,  and  equipment  appurtenant  thereto, 
in  good  repair  and  in  such  condition  as  will  preserve  the 
health  and  safety  of  its  tenants. 

(c)  Before  the  payment  of  any  dividend  by  the  corpo¬ 
ration  reserves  shall  be  accumulated  and  so  replenished 
from  time  to  time  as  to  remain  intact  so  long  as  the  mort¬ 
gage  insurance  is  in  force.  The  amount  and  types  of  such 
reserves  and  the  conditions  under  which  they  shall  be 
accumulated,  replenished,  and  used,  shall  be  specified  in 
the  certificate  of  incorporation. 

(d)  The  corporation,  its  property,  equipment,  buildings, 
plans,  offices,  apparatus,  devices,  books,  contracts,  records, 
documents,  and  papers  shall  be  subject  to  inspection  and 
examination  by  the  Administrator  or  his  duly  authorized 
agent  at  all  reasonable  times. 

(e)  The  books  and  accounts  of  the  corporation  shall  be 
kept  in  accordance  with  the  uniform  system  of  accounting 
prescribed  by  the  Administrator.  The  corporation  shall 
file  with  the  Administrator  the  following  reports  verified 
by  the  oath  of  such  officer  of  the  corporation  as  the  Ad¬ 
ministrator  may  designate  and  in  such  form  as  prescribed 
by  the  Administrator: 

(1)  monthly  occupancy  reports; 

(2)  semi-annual  reports  to  be  filed  within  thirty  (30) 
days  after  the  end  of  each  dividend  period  established 
in  the  certificate  of  incorporation; 

(3)  annual  reports  prepared  by  a  certified  public  ac¬ 
countant,  to  be  filed  within  sixty  (60)  days  after  the  end 
of  each  fiscal  year;  and 

(4)  specific  answers  to  questions  upon  which  infor- 
maton  is  desired  from  time  to  time  relative  to  the  oper¬ 
ation  and  condition  of  the  property  and  the  status  of 
the  insured  mortgage. 

5.  Control  of  funds  during  construction. — Funds  involved 
in  the  construction  of  a  project  representing  security  for 
an  insured  mortgage  loan  shall  be  subject  to  the  following 
restrictions: 

(a)  Funds  representing  the  required  cash  equity  shall, 
as  a  condition  precedent  to  the  insurance  of  the  mortgage, 
be  placed  in  a  special  account  with  a  depositary  satisfac¬ 
tory  to  the  Administrator  and  subject  to  withdrawal  only 
upon  written  approval  of  the  Administrator.  Upon  com¬ 
pletion  of  construction  to  the  satisfaction  of  the  Adminis¬ 
trator,  any  balance  then  remaining  in  such  special  ac¬ 
count  shall  be  paid  over  to  the  general  account  of  the  cor¬ 
poration  for  the  purpose  of  establishing  its  reserves. 

(b)  No  funds  representing  the  proceeds  of  an  insured 
mortgage  shall  be  advanced  except  upon  proper  requisi¬ 
tion  approved  by  the  Administrator. 
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(c)  Assurance  for  the  completion  of  the  project  must 
be  approved  by  the  Administrator  prior  to  the  insurance 
of  the  mortgage.  The  bond  of  a  satisfactory  surety  com¬ 
pany,  in  the  standard  A.  I.  A.  form  of  construction  bond 
and  in  an  amount  approved  by  the  Administrator  as  suf¬ 
ficient  to  cover  estimated  disbursements  under  the  con¬ 
struction  contract  for  any  two  (2)  month  period,  will  be 
required,  except  that  the  Administrator  may,  depending 
upon  the  circumstances  of  each  case,  accept  in  lieu  of  such 
surety  bond  such  alternate  method  of  assuring  completion 
as  he  may  approve  as  adequate. 

Section  V.  Eligible  Mortgagees 

1.  The  following  are  eligible  for  approval  as  mortgagees: 

(a)  A  chartered  institution  or  other  permanent  organi¬ 
zation  having  succession. 

(b)  The  Federal  or  a  State  Government,  or  an  agency, 
instrumentality,  or  subdivision  thereof. 

(c)  The  holder  or  holders  of  a  credit  instrument  or  in¬ 
struments  given  in  connection  with  a  mortgage,  acting  by 
and  through  a  trustee  appointed  pursuant  to  the  terms  of 
such  mortgage. 

2.  An  eligible  institution,  organization,  agency,  or  entity 
may  become  the  mortgagee  under  an  insured  mortgage  upon 
its  approval  as  such  at  the  time  by  the  Administrator. 

3.  In  the  event  that  bonds  are  to  be  issued  as  a  part  of 
the  insured  mortgage  transaction,  all  arrangements  in  respect 
to  the  issuance  and  sale  of  such  bonds  shall  be  subject  to 
approval  by  the  Administrator. 

Section  VI.  Eligible  Properties 

1.  In  order  for  property  to  be  eligible  as  the  subject  of  an 
insured  mortgage,  such  property  must  be  held  in  fee  simple, 
or  under  a  lease  for  not  less  than  ninety-nine  (99)  years 
which  is  renewable,  or  under  a  lease  having  not  less  than 
fifty  (50)  years  to  run  from  the  date  the  mortgage  is  in¬ 
sured.  Such  mortgage  may  also  cover  other  property  ap¬ 
proved  by  the  Administrator. 

2.  The  property  constituting  security  for  the  mortgage 
must  be  held  by  an  eligible  mortgagor  as  herein  defined  and 
must  at  the  time  the  mortgage  is  accepted  for  insurance  be 
free  and  clear  of  all  liens  other  than  that  of  such  mortgage. 

3.  At  the  time  the  mortgage  is  insured: 

(a)  There  shall  be  located  on  the  mortgaged  property 
housing  accommodations  which  shall  conform  to  stand¬ 
ards  satisfactory  to  the  Administrator  and  may  consist  of 
a  group  of  detached,  semi-detached,  or  row  houses,  or 
multi-family  dwellings;  or 

(b)  The  mortgagor  shall  be  obligated  to  construct  and 
complete  such  housing  accommodations  thereon  and  shall 
have  furnished  such  assurance  of  the  performance  of  such 
obligation  as  the  Administrator  may  require. 

Section  vn.  Title 

1.  In  order  to  be  eligible  for  insurance,  the  Administrator 
must  determine  that  marketable  title  to  the  mortgaged  prop¬ 
erty  is  vested  in  the  mortgagor  as  of  the  date  the  mortgage 
is  acceped  for  insurance.  Title  to  property  covered  by  the 
mortgage  will  be  examined  by  the  Administrator,  and  if 
found  to  be  eligible  such  finding  shall  be  recited  in  the  con¬ 
tract  of  insurance  and  shall  inure  to  the  benefit  of  the  mort¬ 
gagee  according  to  Paragraph  8  of  Article  VI  of  the  Regu¬ 
lations. 

2.  Upon  acceptance  of  the  mortgage  for  insurance,  the 
mortgagee,  without  expense  to  the  Administrator,  shall  fur¬ 
nish  to  the  Administrator  a  policy  of  title  insurance  as 
provided  in  subparagraph  (a)  of  this  paragraph,  or,  if  the 
mortgagee  is  unable  to  furnish  such  policy  for  reasons  satis¬ 
factory  to  the  Administrator,  the  mortgagee,  without  expense 
to  the  Administrator,  shall  furnish  such  evidence  of  title  as 
provided  in  subparagraphs  (b),  (c),  or  (d)  of  this  para¬ 
graph,  as  the  Administrator  may  require. 

(a)  A  policy  of  title  insurance  with  respect  to  such 
mortgage,  issued  by  a  company  satisfactory  to  the  Admin¬ 


istrator.  Such  policy  shall  comply  with  the  “L.  I.  C. 
Standard  Mortgagee  Form”  or  the  “A.  T.  A.  Standard 
Mortgagee  Form”,  or  such  other  form  as  may  be  ap¬ 
proved  by  the  Administrator  and  which  offers  substan¬ 
tially  the  same  coverage  under  substantially  the  same 
conditions  and  stipulations;  shall  be  payable  to  the  mort¬ 
gagee  and  the  Administrator  as  their  respective  interests 
may  appear;  and  shall  become  an  owner’s  policy,  run¬ 
ning  to  the  mortgagee  as  owner  upon  the  acquisition  of 
property  by  the  mortgagee  in  extinguishment  of  the  debt 
through  foreclosure  or  by  other  means  as  provided  in 
Paragraph  5  (a)  of  Article  VI  of  the  Regulations,  and  to 
the  Administrator  as  owner  upon  the  acquisition  of  the 
property  by  him  pursuant  to  the  mortgage  insurance 
contract. 

(b)  An  abstract  of  title  satisfactory  to  the  Adminis¬ 
trator,  prepared  by  an  abstract  company  or  individual  en¬ 
gaged  in  the  business  of  preparing  abstracts  of  title,  ac¬ 
companied  by  a  legal  opinion  satisfactory  to  the  Admin¬ 
istrator,  as  to  the  quality  of  such  title,  signed  by  an  at¬ 
torney  at  law  experienced  in  the  examination  of  titles. 

(c)  A  Torrens  or  similar  title  certificate. 

( d )  Evidence  of  title  conforming  to  the  standards  of  a 
supervising  branch  of  the  Government  of  the  United 
States  of  America,  or  of  any  State  or  Territory  thereof. 

If  the  title  and  title  evidence  are  such  as  to  be  acceptable 
to  prudent  lending  institutions  and  leading  attorneys  in  the 
locality  in  which  the  property  is  situated,  such  title  and  title 
evidence  will  be  satisfactory  to  the  Administrator.  The  Ad¬ 
ministrator  will  not  object  to  the  title  by  reason  of  the  fol¬ 
lowing  matters,  provided  they  are  not  such  as  to  impair 
the  value  of  the  property  for  insurance  purposes,  and  pro¬ 
vided  they  have  been  brought  to  his  attention  for  consider¬ 
ation  in  fixing  valuations: 

(a)  customary  easements  for  public  utilities,  party  walls, 
driveways,  and  other  purposes,  customary  building  or  use 
restrictions  for  breach  of  which  there  is  no  reversion  and 
which  have  not  been  violated  to  a  material  extent; 

(b)  such  restrictions  when  coupled  with  a  reversionary 
clause,  provided  there  has  been  no  violation  prior  to  the 
date  of  the  deed  to  the  Administrator; 

(c)  slight  encroachments  by  adjoining  improvements; 

(d)  outstanding  oil,  water,  or  mineral  rights,  except 
those  which  include  the  right  to  sink  wells  or  shafts  on 
the  subject  property,  withdraw  the  subjacent  support,  or 
otherwise  impair  the  value  of  the  property  for  residence 
purposes  without  payment  of  adequate  damages. 

Section  VTH.  Premiums 

The  contract  of  insurance  shall  provide  for  the  payment 
by  the  mortgagee  to  the  Administrator  of  an  annual  mort¬ 
gage  insurance  premium  at  the  rate  of  one-half  of  one  per 
centum  0/2  of  1%)  of  the  original  principal  face  amount 
of  the  mortgage. 

B.  Small  Scale  Rental  Projects 

Section  I.  Eligible  Mortgages 

1.  In  order  to  be  eligible  for  insurance  under  the  provi¬ 
sions  of  this  Part  II-B,  a  mortgage  shall  not  exceed  a  prin¬ 
cipal  obligation  of  $200,000,  and  such  part  thereof  as  may  be 
attributable  to  dwelling  use  shall  not  exceed  $1,300  per  room, 
depending  upon  the  location  of  the  project  and  local  building 
costs  and  rental  conditions.  The  principal  obligation  of  such 
mortgage  shall  not  exceed  eighty  per  centum  (80%)  of  the 
amount  which  the  Administrator  estimates  will  be  the  fair 
value  of  the  property  or  project  when  completed. 

2.  The  mortgage  must  be  executed,  upon  a  form  approved 
by  the  Administrator  for  use  in  the  jurisdiction  in  which  the 
property  covered  by  the  mortgage  is  situated,  by  a  mortgagor 
with  the  qualifications  set  forth  in  Section  III  of  Part  II-A 
of  these  Rules,  and  must  be  a  first  lien  upon  property  that 
conforms  with  property  standards  prescribed  by  the  Admin¬ 
istrator. 
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3.  The  mortgage  must  have  a  maturity  satisfactory  to  the 
Administrator,  depending  upon  the  risk  involved  and  the 
general  character  of  the  project. 

4.  The  mortgage  may  bear  interest  at  such  rate,  not 
exceeding  four  and  one-half  per  centum  (4 1/2  % )  per  annum, 
as  may  be  agreed  upon  between  the  mortgagor  and  the 
mortgagee.  Interest  shall  be  payable  in  monthly  installments 
on  the  principal  then  outstanding.  All  charges  made  in  con¬ 
nection  with  the  mortgage  transaction  shall  be  subject  to  the 
approval  of  the  Administrator. 

5.  The  mortgage  must  contain  amortization  or  sinking  fund 
provisions  satisfactory  to  the  Administrator  requiring  monthly 
payments  by  the  mortgagor.  Such  amortization  payments 
shall  commence  not  less  than  twelve  (12)  months  nor  more 
than  eighteen  (18)  months  from  the  date  of  the  mortgage. 
The  sum  of  the  principal  and  interest  payments  in  each  month 
shall  be  substantially  the  same,  except  that  prior  to  the  re¬ 
quired  commencement  of  amortization  payments,  payments 
of  interest  alone  shall  be  made.  The  mortgage  shall  provide 
for  monthly  payments  by  the  mortgagor  to  the  mortgagee  of 
an  amount  equal  to  one-twelfth  0/\2)  of  the  annual  mort¬ 
gage  insurance  premium  payable  by  the  mortgagee  to  the 
Administrator.  Such  payments  shall  continue  only  so  long 
as  the  contract  of  insurance  shall  remain  in  effect. 

6.  The  mortgagee  may  charge  the  mortgagor  the  amount 
of  any  fee  paid  by  the  mortgagee  to  the  Administrator  on  ac¬ 
count  of  costs  of  appraisal  and  examination  during  construc¬ 
tion  as  required  by  these  Rules. 

7.  The  provisions  of  Paragraphs  6  to  11,  both  inclusive,  of 
Section  II  of  Part  II-A  of  these  Rules  shall  be  applicable  to 
Small  Scale  Rental  Projects  insured  under  this  Part  II-B. 

Section  II.  Regulation  or  Restriction  of  Mortgagors 


further  regulate  and  restrict  as  the  particular  case  may  re¬ 
quire  in  such  manner  as  may  be  agreed  upon  in  advance  by 
and  between  the  mortgagor  and  the  Administrator. 

Public  housing  authorities  or  other  governmental  instru¬ 
mentalities  undertaking  rental  housing  projects  to  be  in¬ 
sured  hereunder  must  have  initial  funds  which  may  be  con¬ 
sidered  in  lieu  of  the  equity  required  of  private  corporations. 
Such  funds  (vrtiich  may  be  in  the  form  of  government  loans, 
grants,  or  subsidies,  or  in  other  form)  if  sufficient  in  amount 
will  be  considered  satisfactory  provided  they  do  not  create 
a  lien  against  the  property  prior  to  that  of  the  insured 
mortgage.  Liens  inferior  to  the  lien  of  the  insured  mortgage 
may  be  allowed  against  properties  insured  under  this  Part. 

Section  III 

Additional  Requirements 

In  the  case  of  a  Public  Housing  Project  the  Administrator 
shall  determine  in  each  case  the  fee  to  be  paid  on  account 
of  costs  of  appraisal  and  examination  during  construction. 
Such  fee,  however,  shall  not  exceed  $3.00  per  thousand  of 
the  original  principal  face  amount  of  the  insured  mortgage. 
Except  as  specifically  modified  by  this  Part,  all  of  the  appli¬ 
cable  provisions  of  Parts  II-A  and  II-B  of  these  Rules,  shall 
apply  to  mortgages  on  Public  Housing  Projects. 

Effective  Date 

These  Administrative  Rules  shall  be  effective  as  to  all 
mortgages  upon  which  insurance  shall  be  issued  on  or  after 
the  date  hereof.  The  Administrator  with  the  consent  of 
the  mortgagor  and  the  mortgagee  may  amend  to  conform  to 
these  Rules  any  contract  of  mortgage  insurance  issued  prior 
to  the  date  hereof. 

Issued  at  Washington,  D.  C.,  November  1,  1937. 

[seal]  Stewart  McDonald, 

Federal  Housing  Administrator 


Part  HI 
REGULATIONS 

Article  I 

These  Regulations  may  be  cited  and  referred  to  as  “Regu¬ 
lations  of  the  Federal  Housing  Administrator  for  Rental 
Housing  Insurance,  revised  November  1,  1937.” 

Article  II.  Definitions 

As  used  in  these  Regulations — 

1.  The  term  “Administrator”  means  the  Federal  Housing 
Administrator. 

2.  The  term  “Act”  means  the  National  Housing  Act,  as 
amended. 

3.  The  term  “mortgage”  means  such  a  first  lien  upon  real 
estate  and  other  property  as  is  commonly  given  to  secure 
advances  on,  or  the  unpaid  purchase  price  of,  real  estate 
under  the  laws  of  the  jurisdiction  where  the  real  estate  is 
situated,  together  with  the  credit  instrument  or  instruments, 
if  any,  secured  thereby. 

4.  The  term  “insured  mortgage”  means  a  mortgage  ac¬ 
cepted  by  the  Administrator  for  insurance. 

5.  The  term  “mortgagor”  means  the  original  borrower 
under  a  mortgage  and  its  successors  and  such  of  its  assigns 
as  are  approved  by  the  Administrator. 

6.  The  term  “mortgagee”  means  the  original  lender  under  a 
mortgage  and  its  successors  and  assigns.  The  original  lender 
may  be  a  single  entity  acting  in  its  own  behalf  or  consist  of 
one  or  more  entities  acting  by  and  through  a  trustee  ap¬ 
pointed  pursuant  to  the  terms  of  the  mortgage. 

7.  The  term  “contract  of  insurance”  means  the  endorse¬ 
ment  of  the  Administrator  upon  the  credit  instrument  or 
instruments  given  in  connection  with  the  insured  mortgage, 
together  with  the  written  instrument  duly  executed  by  the 
Administrator  and  the  mortgagee,  setting  forth  the  terms, 
conditions,  and  provisions  of  insurance,  which  terms,  condi¬ 
tions,  and  provisions  shall  be  subject  to  these  Regulations. 


The  regulation  or  restriction  of  an  eligible  mortgagor  of  a 
Small  Scale  Rental  Project  shall  be  embodied  in  a  contract  to 
be  executed  by  the  mortgagor  and  the  Administrator  prior  to 
the  execution  of  the  contract  of  insurance,  except  that  regu¬ 
lation  or  restriction  of  dividends  and  provisions  for  reserves 
shall  be  by  means  of  provisions  satisfactory  to  the  Adminis¬ 
trator  embodied  in  the  certificate  of  incorporation  of  such 
mortgagor. 

The  provisions  of  Paragraphs  1  (Rents  and  Charges),  2 
(Capital  Structure),  3  (Rate  of  Return),  4  (Methods  of 
Operation),  and  5  (Control  of  Funds  During  Construction), 
of  Section  IV,  Part  n~A  of  these  Rules,  shall  apply  to  mort¬ 
gagors  of  projects  insured  under  this  Part  H-B. 

Section  m 

The  provisions  of  Section  I  (Application  and  Commit¬ 
ment)  ,  Section  III  (Eligible  Mortgagors) ,  Section  V  (Eligible 
Mortgagees),  Section  VI  (Eligible  Properties),  Section  VII 
(Title) ,  and  Section  VIII  (Premiums) ,  of  Part  II-A  of  these 
Rules,  shall  apply  to  Small  Scale  Rental  Mortgages  insured 
under  this  Part  II-B. 

Part  II-C 

PUBLIC  HOUSING  PROJECTS 

Section  I.  Eligible  Mortgagors 

In  order  to  be  eligible  as  a  mortgagor  under  this  Part  II-C 
a  mortgagor  must  be  either — 

(a)  a  private  limited  dividend  corporation  organized 
under  a  State  Housing  Law; 

(b)  a  municipal  corporate  instrumentality  of  one  or 
more  States; 

(c)  a  State  instrumentality;  or 

(d)  a  Federal  instrumentality. 

Section  II.  Regulation  or  Restriction 

Since  an  eligible  mortgagor  under  this  Part  II-C  will  be 
regulated  or  restricted  by  law  as  to  rents,  charges,  capital 
structure,  rate  of  return,  and  methods  of  operation,  the 
regulation  or  restriction  thus  imposed  will  ordinarily  be 
deemed  sufficient  to  insure  the  economic  operation  of  such 
projects  and  to  meet  the  requirements  of  Section  207  of  the 
Act.  The  Administrator  may  in  unusual  cases,  however, 
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Article  III.  Premiums 

1.  The  mortgagee  shall  pay  to  the  Administrator  the  annual 
mortgage  insurance  premium  established  by  the  Adminis-  1 
trator  as  a  part  of  the  contract  of  insurance  in  accordance 
with  the  Rules.  The  first  such  premium  shall  be  paid  on  the 
date  on  which  such  insurance  becomes  effective,  and  the 
next  and  each  succeeding  premium  shall  be  paid  on  the  same 
date  each  year  thereafter  until  the  mortgage  is  paid  in  full, 
or  the  mortgaged  property  is  acquired  by  the  mortgagee  and 
transferred  to  the  Administrator  as  hereinafter  set  forth,  or 
until  the  contract  of  insurance  is  otherwise  terminated:  Pro¬ 
vided,  However,  That  in  event  the  mortgagee,  after  giving  j 
notice  of  default  to  the  Administrator  in  accordance  with  the 
provisions  of  Paragraph  5  of  Article  VI  of  these  Regulations, 
shall  be  prevented  from  instituting  foreclosure  proceedings  or 
prosecuting  such  proceedings  for  a  period  in  excess  of  ninety 
(90)  days  by  virtue  of  any  mortgage  moratorium  or  similar 
law  for  the  relief  of  debtors,  the  premium  charge  during  the 
period  in  which  the  mortgagee  is  so  prevented  exclusive  of 
such  90-day  period  shall  be  one  per  centum  (1%)  of  the 
initial  annual  premium  charge  imposed  for  the  insurance  of 
the  mortgage.  The  mortgagee  shall  establish  to  the  satis¬ 
faction  of  the  Administrator  that  it  was  so  prevented  for  a 
period  coexistent  with  the  period  during  which  the  benefit  of 
the  reduced  premium  charge  is  claimed  and  the  determination 
of  the  Administrator  as  to  the  precise  duration  of  such  period 
shall  be  final  and  conclusive. 

2.  In  the  event  that  the  principal  obligation  of  any  mort¬ 
gage  accepted  for  insurance  is  paid  in  full  prior  to  maturity, 
the  mortgagee  shall  within  thirty  (30)  days  thereafter  notify 
the  Administrator  of  the  date  of  prepayment  and  shall  collect 
from  the  mortgagor  and  pay  to  the  Administrator  a  prepay¬ 
ment  premium  charge  of  one  per  centum  (1%)  of  the  origi¬ 
nal  principal  face  amount  of  the  prepaid  mortgage,  except 
that  if  at  the  time  of  such  prepayment  there  is  placed  on 
the  mortgaged  property  a  new  insured  mortgage  in  an 
amount  less  than  the  original  principal  face  amount  of  the 
prepaid  mortgage,  such  prepayment  premium  shall  be  one 
per  centum  (1%)  of  the  difference  in  such  amounts. 

In  no  event  shall  the  prepayment  premium  exceed  the 
aggregate  amount  of  premium  charges  which  would  have 
been  payable  if  the  mortgage  had  continued  to  be  insured 
until  maturity. 

No  prepayment  premium  shall  be  collected  by  the  mort¬ 
gagee  in  the  following  cases: 

(a)  where  at  the  time  of  such  prepayment  there  Is 
placed  on  the  mortgaged  property  a  new  insured  mort¬ 
gage  for  an  amount  equal  to  or  greater  than  the  original 
principal  face  amount  of  the  prepaid  mortgage;  or 

(b)  where  the  final  maturity  specified  in  the  mortgage 
is  accelerated  solely  by  reason  of  partial  prepayments  made 
by  the  mortgagor  which  do  not  exceed  in  any  one  calendar 
year  fifteen  per  centum  (15%)  of  the  original  principal 
face  amount  of  the  mortgage;  or 

(c)  where  the  final  maturity  specified  in  the  mortgage 
is  accelerated  solely  by  reason  of  payments  to  principal  to 
compensate  for  (1)  damage  to  the  mortgaged  property,  or 
(2)  a  release  of  a  part  of  such  property  if  approved  by  the 
Administrator;  or 

(d)  where  payment  in  full  is  made  of  a  delinquent  mort¬ 
gage  on  which  foreclosure  proceedings  have  been  com¬ 
menced,  or  for  the  purpose  of  avoiding  foreclosure,  if  the 
transaction  is  approved  by  the  Administrator. 

Upon  such  prepayment  the  contract  of  insurance  shall 
terminate. 

3.  In  the  event  that  the  Administrator  terminates,  under 
Paragraph  3  of  Article  VI,  the  insurance  as  to  the  group  to 
which  the  insured  mortgage  is  assigned,  the  mortgagee  shall 
pay  to  the  Administrator  an  amount  equal  to  that  propor¬ 
tion  of  the  annual  insurance  premium  which  would  other¬ 
wise  have  been  payable  for  the  period  between  the  date  to 
which  the  premium  has  been  paid  and  the  maturity  date  of 
the  mortgage. 


Article  IV.  Acceptance  for  Insurance 

1.  Upon  accepting  a  mortgage  for  insurance,  the  Adminis¬ 
trator  and  the  mortgagee  shall  execute  the  contract  of  in¬ 
surance  and  the  mortgage  shall  be  an  insured  mortgage 
from  the  effective  date  of  such  contract.  The  Administrator 
shall  also  endorse  the  original  credit  instrument  or  instru¬ 
ments  with  a  reference  to  such  insurance  contract.  The 
Administrator  and  the  mortgagee  shall  thereafter  be  bound 
by  the  contract  of  insurance,  subject  to  the  provisions  of 
these  Regulations  which  shall  form  part  of  each  such 
contract. 

Article  V.  Classification  of  Mortgages 

1.  Mortgages  accepted  for  insurance  shall  be  so  classified 
into  groups  that  the  mortgages  in  any  group  shall  involve 
substantially  similar  risk  characteristics  and  have  similar 
maturity  dates. 

2.  Premium  charges  received  for  the  insurance  of  any 
mortgage,  the  receipts  derived  from  the  property  covered 
by  the  mortgage  and  claims  assigned  to  the  Administrator 
in  connection  therewith,  and  all  earnings  on  the  assets  of  the 
group  account  shall  be  credited  to  the  account  of  the  group 
to  which  the  mortgage  is  assigned. 

3.  The  principal  of,  and  interest  paid  or  to  be  paid  on, 
debentures  issued  in  exchange  for  any  property,  payments 
made  or  to  be  made  to  the  mortgagee  and  mortgagor,  and 
expenses  incurred  in  the  handling  of  the  property  originally 
covered  by  the  mortgage  and  in  collection  of  claims  assigned 
to  the  Administrator  in  connection  therewith,  shall  be 
charged  to  the  account  of  the  group  to  which  such  mortgage 
is  assigned. 

Article  VI.  Rights  and  Duties  of  a  Mortgagee  Under  the 
Contract  of  Insurance 

1.  Whenever  the  credit  balance  in  the  account  of  the 
group  to  which  the  insured  mortgage  has  been  assigned 
exceeds  the  remaining  unpaid  principal  of  the  then  out¬ 
standing  mortgages  assigned  to  such  group  by  an  amount 
equal  to  ten  per  centum  (10%)  of  the  total  premium  pay¬ 
ments  which  have  theretofore  been  credited  to  such  account, 
the  Administrator  shall  terminate  the  insurance  as  to  that 
group  of  mortgages  by  paying  to  each  of  the  mortgagees 
holding  an  outstanding  mortgage  assigned  to  such  group  a 
sum  sufficient  to  pay  off  the  unpaid  principal  of  such  mort¬ 
gage  coming  due  after  the  date  of  such  termination,  the 
payment  in  each  case  being  for  the  benefit  and  account  of 
the  mortgagor.  Such  termination,  however,  shall  not  af¬ 
fect  or  impair  any  right  or  claim  of  a  mortgagee  arising 
from  any  default  on  the  part  of  the  mortgagor  in  complying 
with  the  terms,  provisions,  and  covenants  of  the  mortgage 
or  other  happening  occurring  prior  to  the  date  of  such 
termination,  and  the  mortgagee  in  such  case  upon  comply¬ 
ing  with  the  terms  and  provisions  of  the  contract  of  insur¬ 
ance  shall  be  entitled  to  receive  debentures  and  a  certificate 
of  claim  as  provided  in  Paragraph  6  of  this  Article. 

2.  The  mortgagee  shall  accept  such  payment  and  apply 
it  in  satisfaction  of  the  obligation  of  the  mortgagor  under 
the  insured  mortgage.  If  such  payment  is  sufficient  to  satis¬ 
fy  the  obligation  of  the  mortgagor  under  the  mortgage  in 
full,  the  mortgagee  shall  coincidentally  deliver  to  the  mort¬ 
gagor  such  instruments  as  may  be  necessary  or  proper  to 
discharge  the  insured  mortgage. 

3.  If  the  credit  balance  in  the  account  of  the  group  to 
which  the  insured  mortgage  is  assigned  fails  to  exceed,  at 
the  beginning  of  the  final  year  prior  to  the  maturity  date  of 
the  mortgages  assigned  to  such  group,  the  remaining  un¬ 
paid  principal  of  the  then  outstanding  mortgages  assigned 
to  such  group  by  an  amount  equal  to  ten  per  centum  (10%) 
of  the  total  premium  payments  which  have  theretofore  been 
credited  to  such  account,  the  Administrator  shall  terminate 
the  insurance  as  to  that  group  of  mortgages  (1)  by  trans¬ 
ferring  to  the  general  reinsurance  account  an  amount  equal 
to  ten  per  centum  (10%)  of  the  total  premium  charges 
theretofore  credited  to  such  group  account,  and  (2)  by  dis¬ 
tributing  for  the  benefit  and  account  of  the  mortgagors  un- 
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der  the  mortgages  hereinafter  mentioned  the  remainder  of 
such  credit  balance,  if  any,  pro  rata  to  the  mortgagees 
holding  such  then  outstanding  mortgages.  Such  termina¬ 
tion,  however,  shall  not  affect  or  impair  any  right  or  claim 
of  a  mortgagee  arising  from  any  default  on  the  part  of  the 
mortgagor  in  complying  with  the  terms,  provisions,  and 
covenants  of  the  mortgage  or  other  happening  occurring 
prior  to  the  date  of  such  termination,  and  the  mortgagee  in 
such  case  upon  complying  with  the  terms  and  provisions 
of  the  contract  of  insurance  shall  be  entitled  to  receive  de¬ 
bentures  and  a  certificate  of  claim  as  provided  in  Paragraph 
6  of  this  Article. 

4.  If  the  mortgagor  pays  the  insured  mortgage  in  full  prior 
to  its  final  maturity  date,  and  pays  to  the  mortgagee  the 
premium  charge  provided  for  in  Paragraph  2  of  Article  m 
hereof,  the  Administrator  shall  thereupon  pay  over  to  the 
mortgagor  such  share  of  the  credit  balance  of  the  account 
of  the  group  to  which  the  insured  mortgage  has  been  as¬ 
signed  as  the  Administrator  shall  determine  to  be  equitable 
and  not  inconsistent  with  the  preservation  of  the  solvency 
of  such  account  and  of  the  Mutual  Mortgage  Insurance 
Fund. 

5.  If  the  mortgagor  fails  to  make  any  payment  to  the 
mortgagee  required  by  the  mortgage,  or  to  perform  any  other 
covenant  or  obligation  under  the  mortgage,  and  such  failure 
continues  for  the  period  of  grace,  if  any,  set  forth  in  the 
mortgage,  the  mortgage  shall  be  considered  in  default,  and 
the  mortgagee,  within  the  period  set  forth  in  the  contract 
of  insurance  after  the  occurrence  of  a  default  arising  on 
account  of  such  failure  to  make  any  such  payment  or  within 
the  period  set  forth  in  the  contract  of  insurance  after  the 
mortgagee  Shall  have  knowledge  of  the  occurrence  of  a  de¬ 
fault  arising  on  account  of  such  failure  to  perform  any  other 
covenant  or  obligation  under  the  mortgage,  shall  give  notice 
in  writing  to  the  Administrator  of  such  default.  At  any 
time  within  the  period  set  forth  in  the  contract  of  insurance 
from  the  date  of  such  notice,  the  mortgagee,  at  its  election, 
shall  either — 

(a)  with,  and  subject  to,  the  consent  of  the  Adminis¬ 
trator,  acquire  by  means  other  than  foreclosure  of  the 
mortgage,  possession  of,  and  title  to,  the  mortgaged  prop¬ 
erty;  or 

(b)  institute  proceedings  for  the  foreclosure  of  the 
mortgage:  Provided,  That  if  the  laws  of  the  state  in  which 
the  mortgaged  property  is  situated  do  not  permit  the  in¬ 
stitution  of  such  proceedings  within  such  period  of  time, 
the  mortgagee  shall  institute  such  proceedings  within 
thirty  (30)  days  after  the  expiration  of  the  time  during 
which  the  institution  of  such  proceedings  is  prohibited  by 
such  laws. 

Nothing  contained  in  this  Paragraph  5  shall  be  construed 
so  as  to  prevent  the  mortgagee  from  taking  action  at  a  later 
date  than  herein  specified,  provided  the  Administrator  so 
agrees  in  writing. 

The  mortgagee  shall  promptly  give  notice  in  writing  to  the 
Administrator  of  the  institution  of  foreclosure  proceedings 
and  shall  exercise  reasonable  diligence  in  prosecuting  such 
proceedings  to  completion. 

6.  If  the  mortgagee  has  complied  with  the  provisions  of 
Paragraph  5  of  this  Article,  and  at  any  time  within  thirty 
(30)  days  (or  such  further  time  as  may  be  allowed  by  the 
Administrator  in  writing)  after  acquiring  title  to  and  posses¬ 
sion  of  the  mortgaged  property  in  accordance  with  Para¬ 
graph  5  of  this  Article,  tenders  to  the  Administrator  posses¬ 
sion  of,  and  a  deed  containing  a  covenant  which  warrants 
against  acts  of  the  mortgagee  and  all  claiming  by,  through, 
or  under  it  conveying  title  satisfactory  to  the  Administrator 
as  provided  in  Paragraph  8  of  this  Article  to,  such  property, 
free  and  clear  of  all  liens  and  encumbrances  which  may  have 
attached  subsequent  to  the  date  on  which  the  mortgage  was 
accepted  for  insurance,  including  all  past  due  and  unpaid 
ground  rents,  general  taxes,  or  special  assessments,  and 
assigns  (without  recourse  or  warranty)  any  and  all  claims 
which  it  may  have  acquired  in  connection  with  the  mort¬ 


gage  transaction  and  as  a  result  of  the  foreclosure  pro¬ 
ceedings  or  other  means  by  which  it  acquired  such  property, 
including  any  claim  on  account  of  title  insurance  and  fire, 
or  other  hazard  insurance,  the  Administrator  shall  promptly 
accept  conveyance  of  such  property  and  such  assignment, 
notwithstanding  that  the  buildings  or  improvements  thereon 
may  be  incomplete  or  may  have  been  destroyed,  damaged,  or 
injured,  in  whole  or  in  part,  and  shall  deliver  to  the 
mortgagee — 

(a)  Debentures  of  the  Mutual  Mortgage  Insurance  Fund 
as  set  forth  in  Section  204  (b)  of  the  Act,  bearing  in¬ 
terest  at  the  rate  of  three  per  centum  (3%)  per  annum, 
and  in  a  principal  amount  equal  to  the  value  of  the  mort¬ 
gage  as  defined  in  Section  204  (a)  of  the  Act,  to  wit,  the 
principal  of  the  mortgage  which  is  unpaid  at  the  date  of 
conveyance  to  the  Administrator  (exclusive  of  all  sums 
which  might  otherwise  be  credited  to  the  mortgagor  or 
deemed  “paid”  on  account  of  such  principal  through  ac¬ 
quisition  of  the  mortgaged  property  by  foreclosure  or  other 
means  as  set  forth  in  Paragraph  6  of  this  Article),  plus 
all  taxes,  assessments,  and  water  rents  which  are  prior 
liens  upon  the  mortgaged  premises  and  premiums  for  in¬ 
surance  against  fire  or  other  hazard  paid  by  the  mortgagee 
during  the  period  between  the  date  of  default  and  the 
date  of  such  conveyance  and  assignment  to  the  Adminis¬ 
trator,  and  interest  on  such  unpaid  principal  from  the 
date  foreclosure  proceedings  were  instituted,  or  the  prop¬ 
erty  was  otherwise  acquired  as  provided  in  Paragraph  5  (a) 
of  this  Article,  to  the  date  of  such  conveyance  at  the  rate 
of  three  per  centum  (3%)  per  annum,  less  any  amount 
received  on  account  of  interest  accrued  on  such  unpaid 
principal  between  such  dates;  and 

(b)  A  certificate  of  claim  in  accordance  with  Section 
204  (c)  of  the  Act  which  shall  become  payable,  if  at  all, 
upon  the  sale  of  the  property  covered  by  the  insured  mort¬ 
gage  in  accordance  with  Section  204  (d)  of  the  Act  which 
provides  as  follows:  “If  the  net  amount  realized  from  any 
property  conveyed  to  the  Administrator  under  this  section 
and  the  claims  assigned  therewith,  after  deducting  all  ex¬ 
penses  incurred  by  the  Administrator  in  handling,  dealing 
with,  and  disposing  of  such  property  and  in  collecting  such 
claims,  exceeds  the  face  amount  of  the  debentures  issued 
in  exchange  for  the  mortgage  covering  such  property  plus 
all  interest  paid  on  such  debentures,  such  excess  shall  be 
divided  as  follows: 

(1)  If  such  excess  is  greater  than  the  total  amount 
payable  under  the  certificate  of  claim  issued  in  connec¬ 
tion  with  such  property,  the  Administrator  shall  pay 
to  the  holder  of  such  certificate  the  full  amount  so 
payable;  and  any  excess  remaining  thereafter  shall  be 
paid  to  the  mortgagor  of  such  property. 

(2)  If  such  excess  is  equal  to  or  less  than  the  total 
amount  payable  under  such  certificate  of  claim,  the 
Administrator  shall  pay  to  the  holder  of  such  certificate 
the  full  amount  of  such  excess. 

This  certificate  shall  be  for  an  amount  which  the  Admin¬ 
istrator  shall  determine  to  be  sufficient  to  pay  costs  of  fore¬ 
closure,  or  such  other  proceedings,  including  reasonable  at¬ 
torneys’  fees,  unpaid  interest,  and  any  other  amounts  due 
under  the  mortgage  and  not  covered  by  the  amount  of  the 
debentures.  Each  such  certificate  of  claim  shall  provide 
that  there  shall  accrue  to  the  holder  of  such  certificate 
with  respect  to  the  fact  amount  of  such  certificate  an  in¬ 
crement  at  the  rate  of  three  per  centum  (3%)  per  annum. 

7.  In  the  event  that  the  mortgagee  fails  to  comply  with 
the  provisions  of  Paragraphs  5  and  6  of  this  Article,  then 
the  contract  of  insurance  shall  thereupon  terminate,  and 
the  mortgagor  shall  be  entitled  to  receive  a  share  of  the 
credit  balance  of  the  account  of  the  group  to  which  the 
mortgage  has  been  assigned,  in  such  amount  as  the  Admin¬ 
istrator  shall  determine  to  be  equitable  and  not  inconsistent 
with  the  preservation  of  the  solvency  of  such  account  and 
of  the  Mutual  Mortgage  Insurance  Fund. 
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8.  Title  satisfactory  to  the  Administrator  within  the  mean¬ 
ing  of  Section  204  (a)  of  the  Act  will  be  a  marketable  title. 
Such  marketable  title  as  was  determined  to  be  vested  in  the 
mortgagor  by  the  Administrator  pursuant  to  Section  VII  of 
Part  H-A  of  the  Administrative  Rules  of  the  Federal  Housing 
Administrator  for  Rental  Housing  Insurance,  revised  Novem¬ 
ber  1,  1937,  as  of  the  date  the  mortgage  was  accepted  for  in¬ 
surance,  will  be  accepted  as  satisfactory  under  Section  204  (a) 
of  the  Act,  for  conveyance  to  the  Administrator  by  deed  as 
provided  in  Paragraph  6  of  this  Article,  unless  such  title  is 
impaired  by  any  act  or  omission  of  the  mortgagee  or  other 
event  occurring  subsequent  to  the  date  of  the  acceptance  of 
the  mortgage  for  insurance:  Provided,  That  the  Administrator 
will  not  object  to  the  title  because  of  mechanics’  liens  excepted 
from  the  title  evidence,  as  unfiled  at  the  date  of  the  recording 
of  the  mortgage  or  of  any  advance  thereunder,  provided  that 
advances  under  the  mortgage  are  disbursed  with  the  approval 
of  the  Administrator  and  that  the  certification  of  a  title  in¬ 
surer  or  title  attorney  satisfactory  to  the  Administrator  be 
obtained  to  the  effect  that,  as  of  the  date  of  each  advance,  no 
lien  appeared  of  record  and  the  title  policy  or  title  opinion 
had  been  extended  accordingly. 

9.  The  mortgagee,  at  the  time  a  deed  is  tendered  in  accord¬ 
ance  with  Paragraph  6  of  this  Article,  shall  furnish  without 
expense  to  the  Administrator  satisfactory  evidence  that  such 
marketable  title  as  was  found  by  the  Administrator  to  be 
vested  in  the  mortgagor  as  of  the  date  the  mortgage  was  ac- 
ceped  for  insurance  is  not,  at  the  time  a  deed  is  tendered  as 
aforesaid,  impaired  by  any  act  or  omission  of  the  mortgagee 
or  other  event  occurring  subsequent  to  the  date  the  mort¬ 
gage  was  accepted  for  insurance.  Such  evidence  may  be  a 
policy  of  title  insurance  issued  by  a  company  and  in  owner 
form  satisfactory  to  the  Administrator,  and  payable  to  the 
Administrator,  and  effective  as  of  a  date  subsequent  to  the 
recording  of  the  deed  to  the  Administrator,  or  such  evidence 
may  be  in  form  satisfactory  to  the  Administrator  as  provided 
in  subparagraphs  (b) ,  (c) ,  or  (d)  of  Section  VII  of  Part  II-A 
of  the  Administrative  Rules. 

10.  The  Administrator  will  accept  title  from  the  mortgagee 
subject  to  building  or  use  restrictions  or  reversionary  clauses 
for  the  breach  of  such  restrictions,  if  such  restrictions  have 
not  been  violated  prior  to  the  date  of  the  deed  to  the 
Administrator. 

11.  The  mortgagee  without  cost  or  expense  to  the  Adminis¬ 
trator  shall,  in  default  of  the  mortgagor,  keep  the  mortgaged 
premises  insured  against  fire  and  other  hazard  as  provided  in 
the  mortgage.  In  the  event  the  mortgagee  fails  to  pay  any 
premiums  necessary  to  keep  the  mortgaged  premises  so  in¬ 
sured  and  such  failure  shall  continue  for  a  period  of  time  set 
forth  in  the  contract  of  insurance  after  receipt  of  written 
notice  of  such  failure  from  the  Administrator  to  the  mort¬ 
gagee,  then  the  contract  of  insurance  shall,  at  the  election 
of  the  Administrator,  thereupon  terminate,  and  the  mort¬ 
gagor  shall  be  entitled  to  receive  a  share  of  the  credit  balance 
of  the  account  of  the  group  to  which  the  mortgage  has  been 
assigned,  in  such  amount  as  the  Administrator  shall  de¬ 
termine  to  be  equitable  and  not  inconsistent  with  the  preser¬ 
vation  of  the  solvency  of  such  account  and  of  the  Mutual 
Mortgage  Insurance  Fund.  In  the  event  a  loss  has  occurred 
to  the  mortgaged  property  under  any  policy  of  fire  or  other 
hazard  insurance  and  the  amount  of  any  funds  received  by 
the  mortgagee  in  payment  of  such  loss  shall  be  sufficient  to 
pay  in  full  the  entire  mortgage  indebtedness,  the  said  mort¬ 
gage  shall,  upon  receipt  of  such  funds  by  the  mortgagee,  be 
deemed  paid  and  the  contract  of  insurance  made  with  the 
Administrator  shall  thereupon  terminate.  If,  however,  any 
funds  so  received  shall  be  insufficient  to  pay  such  mortgage 
indebtedness  in  full,  the  mortgagee  shall  not  exercise  its 
option  under  the  mortgage  to  use  the  proceeds  of  such  insur¬ 
ance  for  the  repairing,  replacing,  or  rebuilding  of  such  prem¬ 
ises  or  to  apply  such  proceeds  to  the  mortgage  indebtedness 
without  the  prior  written  approval  of  the  Administrator.  If 
the  Administrator  shall  fail  to  give  his  approval  to  the  use 
or  application  of  such  funds  for  either  of  said  purposes 
within  fifteen  (15)  days  after  written  request  by  the  mort¬ 


gagee,  the  mortgagee  may  use  or  apply  such  funds  for  any  of 
the  purposes  specified  in  the  mortgage  without  the  approval 
of  the  Administrator. 

Article  vn.  Assignments 

1.  Bonds  or  other  obligations  issued  in  connection  with 
an  insured  mortgage  executed  in  the  form  of  an  indenture 
of  trust  providing  for  the  issue  and  sale  of  such  bonds  or 
other  obligations  and  appointing  a  trustee  to  act  on  behalf 
of  the  holders  of  such  bonds  or  other  obligations  may  be 
transferred  as  provided  in  the  indenture  of  trust. 

2.  An  insured  mortgage  other  than  a  mortgage  executed 
in  the  form  of  an  indenture  of  trust  providing  for  the  issue 
and  sale  of  bonds  or  other  obligations  and  appointing  a 
trustee  to  act  on  behalf  of  the  holders  of  such  bonds  or  other 
obligations  may  be  transferred  to  a  transferee  who  may  be 
a  mortgagee  previously  approved  by  the  Administrator  or 
who  may  be  approved  at  the  time  of  such  transfer  as  a 
mortgagee  responsible  and  able  to  service  such  insured 
mortgage.  Upon  such  approval  and  transfer  the  transferor 
shall  be  released  from  its  obligations  under  the  contract  of 
insurance. 

3.  The  contract  of  insurance  shall  terminate  with  respect 
to  mortgages  described  in  Paragraph  2  of  this  Article  upon 
the  happening  of  either  of  the  following  events: 

(a)  The  acquisition  of  the  insured  mortgage  by  or  the 
pledge  thereof  to  any  person,  firm,  or  corporation,  public 
or  private,  except  as  specifically  provided  in  Paragraphs 
1  and  2  of  this  Article. 

(b)  The  disposal  by  a  mortgagee  of  any  partial  interest 
in  the  insured  mortgage  by  means  of  a  declaration  of 
trust  or  by  a  participation  or  trust  certificate  or  by  any 
other  device  except  as  specifically  provided  in  Paragraph 
1  of  this  Article. 

Upon  the  termination  of  the  insurance  under  this  Para¬ 
graph  3  the  mortgagor  shall  be  entitled  to  receive  a  share 
of  the  credit  balance  of  the  account  of  the  group  to  which 
the  insured  mortgage  has  been  assigned,  in  such  amount 
as  the  Administrator  shall  determine  to  be  equitable  and 
not  inconsistent  with  the  preservation  of  the  solvency  of 
such  account  and  of  the  Mutual  Mortgage  Insurance  Fund. 

Article  VIII.  Vested  Rights 

Neither  the  mortgagee  nor  the  mortgagor  shall  have  any 
vested  right  in  the  Mutual  Mortgage  Insurance  Fund,  and 
the  determination  by  the  Administrator  as  to  the  amount 
payable  out  of  such  fund  to  or  for  the  benefit  of  the  mort¬ 
gagee  and  mortgagor  under  these  Regulations  shall  be  final 
and  conclusive  as  to  all  parties. 

Article  IX.  Amendments 

These  Regulations  may  be  amended  by  the  Administrator 
at  any  time  and  from  time  to  time,  in  whole  or  in  part, 
but  such  amendment  shall  not  affect  the  contract  of  insur¬ 
ance  on  any  mortgage  already  insured  or  any  mortgage  or 
prospective  mortgage  on  which  the  Administrator  has  made 
a  commitment  to  insure.  ■ 

Article  X.  Effective  Date 

These  Administrative  Regulations  are  effective  as  to  all 
mortgages  upon  which  insurance  shall  be  issued  on  or  after 
the  date  hereof. 

Issued  at  Washington  D.  C.,  November  1,  1937. 

[seal]  Stewart  McDonald, 

Federal  Housing  Administrator. 


Part  IV 

PROJECT  STANDARDS 

The  National  Housing  Act  requires  the  administrator  to 
find  that  the  project  with  respect  to  which  a  mortgage  is 
|  to  be  executed  is  economically  sound,  as  a  prerequisite  to  his 
insurance  of  such  mortgage.  The  following  criteria  will 
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guide  the  Administrator  in  forming  his  opinion  as  to  the 
economic  soundness  of  any  project: 

1.  Community. — 

(a)  A  satisfactory  economic  background  in  general  and 
specifically  with  reference  to  sources  of  employment  for 
the  population  group  for  which  the  housing  accommoda¬ 
tions  are  intended. 

(b)  Existence  of  a  need  for  dwellings  meeting  approved  ' 
physical  standards,  and  available  for  rent  at  prices  within 
the  limitations  set  forth  elsewhere  in  the  Rules  and  Regu¬ 
lations,  and  also  within  the  rent  paying  capacity  of  the 
income  group  the  project  is  designed  to  serve. 

(c)  The  financial  condition  and  administration  of  the 
community,  with  particular  reference  to  the  possibility  of 
excessive  tax  burdens  or  increased  tax  rates;  the  proba¬ 
bility  of  future  special  assessments  and  the  general  tend¬ 
ency  in  the  community  with  respect  to  the  placing  cf 
further  levies,  and  the  relation  of  such  added  burdens  to 
the  sums  likely  to  be  available  to  meet  them. 

2.  The  neighborhood. — 

(a)  Appropriate  neighborhood  zoning,  or  other  regula¬ 
tion  of  land  use;  character  and  age  of  the  neighborhood, 
its  prospective  trend  of  development,  and  conformity  of 
the  proposed  improvement-,  thereto;  future  of  the  neigh¬ 
borhood  as  influenced  by  present  or  prospective  improve¬ 
ments  external  thereto;  and  by  present  or  possible  inhar¬ 
monious  land  uses  within  it. 

(b)  Size  of  the  proposed  project  as  a  factor  in  influ-  > 
encing  neighborhood  development  and  stabilizing,  modi¬ 
fying,  or  reversing  discernible  trends;  relation  of  the 
neighborhood  and  the  project  to  community  plans  tend¬ 
ing  to  promote  homogeneity  of  land  use,  permanent  popu-  j 
lation  betterments,  and  the  rehabilitation  of  blighted  or 
slum  areas. 

(c)  Conformity  of  the  project  and  its  prospective  ten¬ 
ants  to  the  needs  and  characteristics  of  predominant 
ethnic  groups  nearby;  probable  long  term  immunity  of 
the  neighborhood  from  adverse  influences. 

(d)  Accessibility  of  the  neighborhood  to  churches  and 
to  centers  of  employment,  trade,  education,  and  recrea¬ 
tion;  adequacy  and  economy  of  public  means  of  transit, 
and  conformity  of  the  project  to  local  custom  and  habit  as 
regards  transportation. 

3.  The  site. — 

(a)  Freedom  from  adjacent  adverse  influences  either 
topographic,  industrial,  or  psychological. 

(b)  Adequate  and  acceptable  local  land  planning,  or 
possibility  of  modifications  thereof. 

(c)  Freedom  from  flood  danger  or  other  hazards;  sat¬ 
isfactory  and  non-costly  foundation  conditions;  the  pres¬ 
ence  nearby  of  all  necessary  utility  connections;  and  topo¬ 
graphic  adaptability,  within  the  property  lines,  to  the 
intended  use. 

(d>  General  conformity  of  the  proposed  improvement  to 
the  discernible  real  estate  characteristics  of  the  site,  and 
to  appropriate  densities,  rents,  layouts,  and  type  of  struc¬ 
ture  as  indicated  by  these  characteristics. 

4.  The  buildings. — 

(a)  Open  land  within  the  project  shall  be  so  distributed 
as  to  avoid  narrow  courts  and  to  assure  adequate  light 
and  air,  and  a  satisfactory  outlook  for  all  rooms.  Net  lot 
coverage  must  be  kept  to  the  minimum  consistent  with  a 
sound  project  based  on  a  reasonable  land  value.  Den¬ 
sities  should  not  ordinarily  exceed  eight  (8)  families  per 
gross  acre  for  free  standing  houses,  fifteen  (15)  families 
per  gross  acre  for  grouped  or  row  houses,  and  one  hun¬ 
dred  (100)  families  per  gross  acre  for  multiple  family 
dwellings. 

(b)  Buildings  not  over  three  stories  in  height  are  pre¬ 
ferred,  and  no  walkup  may  exceed  four  stories.  Elevators 
will  be  required  for  buildings  of  greater  height  which  will  ! 
be  acceptable  only  if  appropriate  to  the  location. 


(c)  Conformity  of  the  land  use,  buildings  and  all  ac¬ 
cessory  features  with  the  requirements  of  all  applicable 
laws,  ordinances,  and  regulations  relating  to  the  utilization 
of  land  and  the  safety  and  sanitation  of  buildings. 

(d)  Suitability  of  the  type  of  construction  to  the  gen¬ 
eral  plan  of  housing  proposed.  (Generally,  preference  will 
be  given  to  buildings  promising  slow  depreciation  and 
moderate  maintenance  costs.) 

(e)  Economical  layouts  (high  ratio  of  usable  building 
area  to  gross  building  area;  cross  ventilation  in  a  maxi¬ 
mum  of  the  dwelling  units;  privacy  of  sleeping  quarters 
under  maximum  possible  use  of  dwelling  units;  avoidance 
of  narrow  courts  and  shafts. 

(/)  Suitability  of  the  buildings  as  quarters  for  families 
of  average  size. 

Layouts  containing  not  less  than  three  habitable  rooms 
and  one  bathroom  should  be  heavily  predominant,  but  a 
small  proportion  of  smaller  units  may  be  included.  One 
of  the  habitable  rooms  shall  have  a  floor  area  of  not  less 
than  one  hundred  sixty  (160)  square  feet;  one  a  floor  area 
of  not  less  than  one  hundred  (100)  square  feet;  and  one  a 
floor  area  of  not  less  than  seventy  (70)  square  feet;  except 
that  a  kitchen  may  have  a  floor  area  of  not  less  than  fifty 
(50)  square  feet.  Buildings  of  the  corridor-type  plan  will 
ordinarily  not  be  approved  for  mortgage  insurance. 

5.  Finance  and  operation. — 

(a)  Relation  of  rental  levels  of  the  project  to  the  exist¬ 
ing  pattern  of  rentals  in  the  community. 

(b)  Adequacy  of  the  estimation  of  costs  of  adminis¬ 
tration,  operation,  and  maintenance  in  conformity  with 
local  prices  and  conditions. 

(c)  Reasonableness  of  assumptions  as  to  occupancy 
ratio  in  relation  to  a  long-term  expectancy. 

(d)  Possibility  of  accumulating  a  surplus  in  excess  of 
dividend  requirements  after  all  expenses  and  the  service  of 
the  mortgage. 

(e)  Land  valued  to  conform  to  the  local  pattern  of  land 
values  and  to  a  capitalized  value  as  determined  by  the 
residuals  of  gross  income  available  for  such  capitalization. 

(/)  Sufficiency  of  the  cash  and  other  equity  in  the 
project  to  provide  for  all  improvement  costs  above  the 
mortgage  and  to  assure  continuing  interest  in  the  project 
by  the  sponsors. 

(g)  Provisions  for  a  continuing  and  responsible  man¬ 
agement  organization. 

(h)  Experience  and  responsibility  of  the  proposed  con¬ 
tractor. 

[F.  R.  Doc.  37-3315;  Filed.  November  13, 1937;  12 : 12  p.  m.] 


FEDERAL  POWER  COMMISSION. 

0 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

(Docket  No.  D.  1.-131] 

In  re  Declaration  of  Intention  of  Platte  Valley  Puelic 
Power  and  Irrigation  District 

ORDER  SETTING  DATE  OF  FURTHER  HEARING;  ALLOWING 
INTERVENTION 

Upon  declaration  of  intention  filed  January  5,  1934,  and 
supplemented  July  6,  1936,  by  Platte  Valley  Public  Power 
and  Irrigation  District  (hereinafter  referred  to  as  "declar¬ 
ant”)  and  the  petition  filed  May  14,  1937,  by  The  Central 
Nebraska  Public  Power  and  Irrigation  District  (hereinafter 
referred  to  as  "petitioner”)  requesting  that  it  be  allowed 
to  intervene  and  present  testimony  in  respect  of  the  said 
declaration  of  intention: 

It  appears: 

(1)  That  a  copy  of  said  petition  to  intervene  was  served 
on  the  declarant  on  May  15,  1937. 
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(2)  That  on  May  17,  1937,  declarant,  by  telegram,  chal¬ 
lenged  the  petitioner’s  right  to  intervene  and  the  allega¬ 
tions  of  the  petition  and  requested  opportunity  to  file  a 
formal  pleading  thereto; 

(3)  That  at  the  hearing  on  said  declaration  of  intention 
held  May  17,  1937,  pursuant  to  Commission  order  of  March 
23,  1937,  after  appropriate  notice  was  duly  given  to  the 
declarant,  declarant  failed  to  appear; 

(4)  That  petitioner  introduced  testimony  at  said  hearing 
upon  the  understanding  that  the  same  would  be  stricken  from 
the  record  if  the  petition  of  intervention  should  be  disallowed 
by  the  Commission,  and  the  hearing  was  recessed  subject 
to  the  further  order  of  the  Commission; 

*5)  That  on  May  17,  1937,  the  date  of  said  hearing.  Elm 
Creek  Ditch  Company,  Gothenburg  Ditch  Company,  Daw¬ 
son  County  Irrigation  Company,  Thirty-mile  Canal  Com¬ 
pany,  Cozad  Ditch  Company,  Six-mile  Canal  Company, 
Southside  Irrigation  Company,  and  Kearney  Mutual  Irri¬ 
gation  Company  (hereinafter  referred  to  as  “protestants”), 
by  telegram,  informed  the  Commission  that  they  had  con¬ 
tracts  approved  by  the  Federal  Government  for  all  of  the 
water  of  Sutherland  District  (declarant’s  project)  for  thirty 
years,  and  requested  that  they  be  afforded  an  opportunity 
to  intervene  in  protection  of  their  rights  and  that  no  order 
be  made  permitting  intervention  by  other  districts  until  they 
had  been  afforded  an  opportunity  to  object  and  to  be  heard; 
but  said  protestants  were  not  otherwise  represented  at  the 
hearing; 

(6)  That  on  June  16,  1937,  the  Commission  addressed  a 
telegram  to  the  declarant  as  follows; 

“Commission  desires  to  afford  you  every  reasonable  op¬ 
portunity  to  be  heard  further  in  this  matter  consistent  with 
closing  record  within  thirty  days.  Do  you  still  wish  to  be 
heard  in  answer  and  argument  against  allowing  interven¬ 
tion  of  Central  Nebraska,  or  to  present  rebuttal  testimony? 
Or  perhaps  having  examined  record  made  at  recent  hearing 
you  are  content  to  rely  upon  record  already  made.  Please 
wire  reply”; 

(7)  That  on  the  same  date  the  Commission  addressed  a 
telegram  to  the  protestants  informing  them  of  the  limited 
nature  of  the  present  proceeding  and  requesting  that  they 
reply  by  wire  whether  they  still  desired  to  intervene  and 
be  heard  upon  the  single  question  then  pending;  but  no 
further  communication  has  been  received  either  from  the 
declarant  or  from  the  eight  protestants; 

From  the  record  herein  the  Commission  finds; 

(1)  That  the  project  works  of  the  petitioner  and  of  the 
declarant  are  contiguous  and  complementary;  the  petitioner 
has  such  an  interest  as  entitles  it  to  intervene  in  the  pro¬ 
ceedings  on  said  declaration  of  intention,  DI-131,  and  the 
testimony  introduced  by  the  petitioner  should  stand  as  a 
part  of  the  record  thereon; 

(2)  That  the  protestants,  after  full  opportunity,  have  not 
complied  with  the  Commission’s  Rules  of  Practice  and 
Regulations  governing  filing  of  petitions  of  intervention  and 
hence  are  not  yet  entitled  to  be  permitted  to  intervene; 

The  Commission  orders:  . 

<A)  That  the  petitioner  be  and  it  hereby  is  allowed  to 
intervene  and  the  evidence  introduced  by  it  at  said  hearing 
is  admitted  as  a  part  of  the  record  in  the  proceedings  on 
said  declaration  of  intention; 

<B)  That  a  further  public  hearing  on  the  said  declaration 
of  intention  and  the  said  petition  for  intervention  be  held 
on  December  8,  1937,  at  10  a.  m.,  in  the  hearing  room  of  the 
Commission  in  the  Hurley-Wright  Building,  1800  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.,  for  the  following 
purposes,  to  wit: 

(1)  To  afford  the  declarant  opportunity  to  offer  such 
additional  pertinent  evidence  as  it  may  desire  and  particu¬ 
larly  in  rebuttal  of  the  evidence  given  at  the  said  hearing 
held  may  17,  1937.  on  behalf  of  the  petitioner,  now  the 
intervenor,  Central  Nebraska  Public  Power  and  Irriga¬ 
tion  District; 

(2)  To  afford  opportunity  to  said  protestants,  Elm 
Creek  Ditch  Company.  Gothenburg  Ditch  Company,  Daw¬ 
son  County  Irrigation  Company,  Thirty-mile  Canal  Com¬ 


pany,  Cozad  Ditch  Company,  Six-mile  Canal  Company, 
Southside  Irrigation  Company,  and  Kearney  Mutual  Ir¬ 
rigation  Company,  to  present  their  respective  petitions  for 
intervention  with  evidence  in  support  thereof ; 

(C)  That  the  declarant  and  the  petitioner  (now  the  in¬ 
tervenor),  as  well  as  the  eight  protestants  hereinbefore 
named  as  having  requested  an  opportunity  to  intervene,  be 
each  notified  by  registered  mail  immediately  (a  copy  of  this 
order  to  be  enclosed  with  each  notice)  that  immediately 
following  the  adjournment  of  the  further  hearing  to  be  held 
as  aforesaid  on  December  8,  1937,  the  record  on  the  said 
declaration  of  intention,  the  petition  or  petitions  for  inter¬ 
vention,  and  the  hearings  held  thereon  will  be  closed  and 
the  matter  thereupon  submitted  to  the  Commission  for  its 
findings  as  provided  by  the  Federal  Power  Act. 

Adopted  by  the  Commission  on  November  9,  1937. 

[seal]  Leon  M.  Fuqua y,  Secretary. 

[F.R.Doc.  37-3312;  Filed,  November  13,1937;  9:29  a.m.] 


INTERSTATE  COMMERCE  COMMISSION. 

At  a  session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
16th  day  of  October,  A.  D.  1937. 

Order  in  the  Matter  of  Annual  Reports  From  Carriers  by 

Pipe  Line 

The  subject  of  the  requirement  of  annual  reports  from 
carriers  by  pipe  line  being  under  consideration: 

It  is  ordered: 

1.  That  the  order  of  this  Commission  dated  November  6, 
1936,  In  the  Matter  of  Annual  Reports  from  Carriers  by 
Pipe  Line,  is  hereby  annulled. 

2.  That  all  Carriers  by  Pipe  Line  subject  to  the  provisions 
of  the  Interstate  Commerce  Act  be  and  they  hereby  are, 
required  to  file  an  annual  report  for  the  year  ending  De¬ 
cember  31,  1937.  and  for  each  succeeding  year  until  further 
order,  in  accordance  with  Annual  Report  Form  P  (Carriers 
by  Pipe  Line) ,  which  is  hereby  approved  and  made  a  part  of 
this  order. 

It  is  further  ordered,  That  the  annual  report  shall  be  filed, 
in  duplicate,  in  the  Bureau  of  Statistics,  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C.,  on  or  before  March 
31,  of  the  year  following  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3317;  Filed,  November  15, 1937;  12:14  p.  m.] 


At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  20th 
day  of  October,  A.  D.  1937. 

Order  in  the  Matter  of  Annual  Reports  From  Carriers 

by  Water 

The  subject  of  the  requirement  of  annual  reports  from 
carriers  by  water  being  under  consideration : 

It  is  ordered: 

1.  That  the  order  of  this  Commission  dated  November  19, 
1936,  In  the  Matter  of  Annual  Reports  from  Carriers  by 
Water,  is  hereby  annulled. 

2.  That  all  Carriers  by  Water  subject  to  the  provisions  of 
the  Interstate  Commerce  Act  be  and  they  hereby  are,  re¬ 
quired  to  file  an  annual  report  for  the  year  ending  December 
31,  1937,  and  for  each  succeeding  year  until  further  order,  in 
accordance  with  Annual  Report  Form  K  (Carriers  by  Water) 
which  is  hereby  approved  and  made  a  part  of  this  order. 

It  is  further  ordered,  That  the  annual  report  shall  be  filed, 
in  duplicate,  in  the  Bureau  of  Statistics,  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C.,  on  or  before  March 
31  of  the  year  following  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3318;  Filed,  November  15, 1937;  12:14  p.  m.] 
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At  a  session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
23rd  day  of  October,  A.  D.  1937. 

Order  in  the  Matter  op  Annual  Reports  From  Lessors  to 
Steam  Railway  Companies 

The  subject  of  the  requirement  of  annual  reports  from 
lessors  to  steam  railway  companies  being  under  consid¬ 
eration: 

It  is  ordered: 

1.  That  the  Order  of  this  Commission  dated  January  7, 
1937,  In  the  Matter  of  Annual  Reports  from  Lessors  to  Steam 
Railway  Companies  is  hereby  annulled. 

2.  That  all  Lessors  to  steam  railway  companies  subject 
to  the  provisions  of  the  Interstate  Commerce  Act  be,  and 
they  hereby  are,  required  to  file  an  annual  ieport  for  the 
year  ending  December  31,  1937,  and  for  each  succeeding 
year  until  further  order,  in  accordance  with  Annual  Report 
Form  E  (Lessor  Companies),  which  is  hereby  approved  and 
made  a  part  of  this  order. 

It  is  further  ordered.  That  the  annual  report  shall  be  filed, 
in  duplicate,  in  the  Bureau  of  Statistics,  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C.,  on  or  before  March 
31,  of  the  year  following  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3319;  Filed,  November  15, 1937;  12:14  p.m.l 


At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  28th  day 
of  October,  A.  D.  1937. 

In  the  Matter  of  Annual  Reports  from  Electric  Railways 

The  subject  of  the  requirement  of  annual  reports  from 
Electric  Railway  Companies  being  under  consideration: 

It  is  ordered: 

1.  That  the  order  of  this  Commission  dated  November  19, 
1936,  in  the  matter  of  annual  reports  from  Electric  Railways, 
is  hereby  annulled. 

2.  That  all  Electric  Railway  Companies  subject  to  the  pro¬ 
visions  of  the  Interstate  Commerce  Act  be,  and  they  hereby 
are,  required  to  file  an  annual  report  for  the  year  ending  De¬ 
cember  31,  1937,  and  for  each  succeeding  year  until  further 
order,  in  accordance  with  Annual  Report  Form  G,  (Electric 
Railways) ,  which  is  hereby  approved  and  made  a  part  of  this 
order. 

It  is  further  ordered.  That  the  annual  report  shall  be  filed, 
in  duplicate,  in  the  Bureau  of  Statistics,  Interstate  Commerce 
Commission,  Washington,  D.  C.,  on  or  before  March  31  of  the 
year  following  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3320;  Filed,  November  15, 1937;  12:14  p.  m.] 


At  a  General  Session  of  the  Interstate  Commerce  Commis¬ 
sion,  held  at  its  office  in  Washington,  D.  C.,  on  the  8th  day  of 
November,  A.  D.  1937. 

[Ex  Parte  No.  122] 

Order  Relating  to  Cost  Finding  in  Transportation  Service 

It  appearing,  That  the  National  Industrial  Traffic  League 
has  requested  this  Commission  to  give  consideration  to  the 
report  entitled  “Cost  Finding  in  Railway  Freight  Service  for 
Regulatory  Purposes,”  issued  by  the  Federal  Coordinator  of 
Transportation  in  June,  1936,  which  sets  forth  a  plan  for 
obtaining  information  necessary  for  the  determination  of 
railway  costs,  based  upon  the  results  of  a  study  made  under 
his  direction  in  accordance  with  the  provisions  of  Section  13 
of  the  Emergency  Railroad  Transportation  Act,  1933;  and 
It  further  appearing,  That  this  Commission  has  before  it 
proceedings  in  which  the  parties  are  endeavoring  to  deter- 
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mine  the  costs  of  railway,  highway,  and  waterway  trans¬ 
portation;  and 

It  further  appearing.  That  the  Railroad  Commission  of 
Texas,  through  the  Director  of  its  Pipe  Line  Department,  has 
asked  for  the  cooperation  of  this  Commission  in  the  develop¬ 
ment  of  cost  finding  methods  for  transportation  by  pipe  line; 
and 

It  further  appearing,  That  in  cases  before  this  Commis¬ 
sion  the  parties  are  presenting  evidence  as  to  transporta¬ 
tion  costs  incurred  within  State  boundaries,  obtained  by 
apportioning  transportation  system  expenses  to  the  various 
States  served  without  uniformity  in  the  methods  used  for 
such  apportionments: 

It  is  ordered,  That  a  proceeding  of  investigation  and  in¬ 
quiry  be,  and  it  is  hereby,  instituted  by  this  Commission 
on  its  own  motion  into  and  concerning  cost  finding  in  trans¬ 
portation  service  with  a  view  to  determining  whether  the 
Commission  shall  require  all  or  any  common  and  contract 
carriers  subject  to  part  I  or  part  II  of  the  Interstate  Com¬ 
merce  Act  to  file  special  or  annual  reports  for  cost  finding 
purposes  in  accordance  with  the  plan  recommended  by  the 
Federal  Coordinator  of  Transportation,  and  hereinbefore 
referred  to,  or  some  other  plan,  and  to  prescribe  such  forms 
of  accounts,  records  or  memoranda,  to  be  kept  by  all  or 
any  said  carriers,  as  may  be  necessary  or  desirable  in  con¬ 
nection  therewith. 

It  is  further  ordered.  That  notice  of  this  proceeding  be 
given  to  such  carriers  and  other  interested  parties  by  such 
means  as  the  Commission  may  hereafter  adopt  and  use  for 
that  purpose,  including  the  posting  of  a  notice  in  the  office 
of  the  Commission’s  Secretary. 

And  it  is  further  ordered.  That  this  proceeding  be  as¬ 
signed  for  hearing  at  such  time  and  place  as  the  Commis¬ 
sion  may  hereafter  direct. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3321;  Filed,  November  15, 1937;  12 : 15  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
|  mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  15  day  of  November,  A.  D.  1937. 

[File  No.  43-90] 

In  the  Matter  of  Southwestern  Development  Company 
notice  of  and  order  for  hearing 

A  declaration  having  been  duly  filed  with  this  Commission, 
by  Southwestern  Development  Company,  a  registered  holding 
company,  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  in  regard  to  the  issuance  and  distribu¬ 
tion  as  a  dividend  to  the  common  stockholders  of  the  declar¬ 
ant  of  $2,040,300  of  its  own  Unsecured  4%  Promissory  Notes, 
due  July  1,  1943; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
December  1,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  1101  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose  par¬ 
ticipation  in  such  proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  consumers.  It  is  re¬ 
quested  that  any  person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or  before  November  26, 
1937. 
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It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hear¬ 
ing  from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  contracts,  agreements,  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3330;  Filed,  November  15, 1937;  12:44  p.  m.J 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  11th  day  of  November,  A.  D.,  1937. 

In  the  Matter  of  the  Atttoline  Oil  Company  Preferred 
Capital  Stock,  $10  Par  Value  Common  Capital  Stock,  $10 
Par  Value 

ORDER  TO  SHOW  CAUSE  AND  FOR  HEARING,  DESIGNATING  OFFICER 
AND  TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Whereas  The  Autoline  Oil  Company,  a  corporation,  is  the 
issuer  of  Preferred  Capital  Stock,  $10  Par  Value,  and  Com¬ 
mon  Capital  Stock,  $10  Par  Value;  and 
Whereas  said  The  Autoline  Oil  Company  registered  such 
securities  on  the  Baltimore  Stock  Exchange,  by  filing  on  or 
about  June  27,  1935,  an  application  with  the  said  Exchange 
and  with  the  Commission  pursuant  to  Section  12  (b)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  pursuant  to 
Rule  JB1.  as  amended,  and  Rule  JB3,  as  amended,  promul¬ 
gated  by  the  Commission  thereunder;  and 
Whereas  said  Rule  JB1,  as  amended,  at  the  time  said  appli¬ 
cation  was  filed  and  at  all  subsequent  times  did  and  does  re¬ 
quire  such  application  to  be  filed  on  Form  10  for  Corporations; 
and 

Whereas  in  accordance  with  the  provisions  of  Form  10  for 
Corporations,  and  the  Instructions  and  Rules  and  Regulations 
of  the  Commission  supplemental  thereto,  as  amended,  as  to 
the  use  of  said  Form  10  for  Corporations,  in  effect  both  at 
the  time  said  application  was  filed  and  at  all  subsequent 
times,  Item  36  of  said  form  did  and  does  require  that  Sched¬ 
ules  numbered  I  to  IX,  inclusive,  in  the  form  and  manner 
prescribed  by  the  Instruction  Book  for  Form  10  for  Corpora¬ 
tions  be  furnished  where  applicable  and  reference  thereto 
made  on  the  face  of  the  balance  sheet  and  profit  and  loss 
statement  in  appropriate  places;  and  further,  Item  36  of 
said  form  did  and  does  require  the  registrant  to  submit  finan¬ 
cial  statements  certified  in  accordance  with  and  in  the  man¬ 
ner  prescribed  by  the  Instruction  Book  for  Form  10  for  Cor¬ 
porations;  and  Exhibit  “B”  did  and  does  require  copies  of 
all  indentures  and  amendments  thereof  relating  to  the  au¬ 
thorized  funded  debt  of  the  registrant,  set  forth  in  answer 
to  Item  13  (a) ;  and  whereas  Rule  JB3,  as  amended,  requires 
that  every  amendment  to  an  application  for  registration 
pursuant  to  Rule  JB1  shall  be  filed  with  the  Exchange  and 
the  Commission  on  Form  8;  and 
Whereas  said  The  Autoline  Oil  Company  has  failed  to 
comply  with  the  provisions  of  said  Section  12  (b)  of  said 
Securities  Exchange  Act,  as  amended,  with  the  provisions 
of  said  Rule  JB1.  as  amended,  said  Rule  JB3,  as  amended, 
and  with  the  provisions  of  said  Form  10  for  Corporations, 
and  with  the  provisions  of  said  Instructions  and  Rules  and 
Regulations  of  the  Commission  supplemental  thereto,  as 
amended,  in  that  neither  the  application  filed  by  it  for  regis¬ 


tration  of  said  securities  on  said  Exchange  pursuant  to  said 
Section  12  (b)  nor  any  amendment  thereto  contains 

(1)  Schedules  IV,  V,  VI  and  VII  pursuant  to  the  Instruc¬ 
tions  to  Item  36,  although  required  by  the  Rules  and  Regula¬ 
tions  of  the  Commission; 

(2)  An  accountant’s  certificate  pursuant  to  the  Instruc¬ 
tions  to  Item  36  and  conforming  to  the  applicable  require¬ 
ments  as  set  forth  in  the  Instructions,  the  accountant’s  cer¬ 
tificate  submitted  certifying  only  to  the  fact  that  “Attached 
balance  sheet  and  statement  of  income  and  profit  and  loss  of 
The  Autoline  Oil  Company  for  the  year  ended  December  31, 
1934  is  a  true  copy  of  the  statements  included  in  a  report 
dated  March  7,  1935,  rendered  by  Elmer  L.  Hatter,  Certified 
Public  Accountant,  deceased,  and  are  subject  to  the  qualifi¬ 
cations  contained  in  that  report”;  or  an  explicit  statement 
in  lieu  of  the  omitted  material,  setting  forth  the  reasons  why 
the  information  is  neither  known  nor  available,  although  re¬ 
quired  by  the  Rules  and  Regulations  of  the  Commission;  and 

(3)  A  copy  of  the  indenture  relating  to  the  authorized 
funded  debt  set  forth  under  Item  13  (a)  filed  as  Exhibit  B 
under  a  covering  Form  8,  although  required  by  the  Rules 
and  Regulations  of  the  Commission;  and 

Whereas  Section  13  (a)  and  (b)  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  requires  that  every  issuer 
of  a  security  on  a  national  securities  exchange  shall  file 
such  annual  reports  as  the  Commission  may  by  rule  and  regu¬ 
lation  prescribe;  and 

Whereas  said  The  Autoline  Oil  Company  filed  on  or  about 
May  1,  1936,  an  annual  report  for  the  year  ended  December 
31, 1935,  pursuant  to  Section  13  (a)  and  (b)  of  said  Securities 
Exchange  Act  of  1934.  as  amended,  and  Rules  KA1  and  KA2 
promulgated  by  the  Commission  thereunder;  and 
Whereas  said  The  Autoline  Oil  Company  has  failed  to 
comply  with  the  provisions  of  said  Section  13  (a)  and  (b), 
said  Rules  KA1  and  KA2  and  with  the  provisions  of  said 
Form  10-K  and  with  the  provisions  of  the  Instructions  for 
said  Form  10-K  and  the  Rules  and  Regulations  of  the  Com¬ 
mission  supplemental  thereto,  as  amended,  in  that  the  an¬ 
nual  report  filed  by  it  for  the  year  ended  December  31,  1935 

(1)  Fails  to  contain  a  profit  and  loss  statement  which 
indicates  the  net  profit  for  the  period,  although  required  by 
Item  8  of  said  Form  10-K  and  the  Instructions  thereto  and 
the  Rules  and  Regulations  of  the  Commission; 

(2)  Fails  to  show,  in  the  statement  submitted  as  purport¬ 
ing  to  be  the  profit  and  loss  statement,  an  analysis  of  each 
surplus  account,  although  required  by  Item  8  of  said  Form 
10-K  and  the  Instructions  thereto,  and  the  Rules  and  Regu¬ 
lations  of  the  Commission; 

(3)  Fails  to  include  Schedules  IV,  V,  VI,  VII  and  VIII 
in  support  of  the  registrant’s  financial  statements,  although 
required  by  Item  8  of  said  Form  10-K  and  the  Instructions 
thereto,  and  the  Rules  and  Regulations  of  the  Commission; 

(4)  Fails  to  include  an  accountant’s  certificate  to  the 
financial  statements,  filed  as  part  of  said  annual  report, 
which  is  based  upon  an  adequate  audit  and  prepared  in 
conformity  with  the  requirements  of  the  Instructions  as  to 
the  scope  of  such  audit  and  the  matters  to  be  covered  in  the 
certificate,  although  required  by  Item  8  of  said  Form  10-K 
and  the  Instructions  thereto  and  the  Rules  and  Regulations 
of  the  Commission;  and 

(5)  Fails  to  state  the  aggregate  remuneration  of  each  per¬ 
son  among  the  officers,  directors  and  employees  of  the  regis¬ 
trant  receiving  one  of  the  three  highest  aggregate  amounts 
of  remuneration  under  subdivision  (a)  and  the  aggregate 
remuneration  of  all  directors  in  all  of  their  capacities  under 
subdivision  (b)  of  Item  9,  although  required  by  said  Item  9 
of  said  Form  10-K,  and  the  Rules  and  Regulations  of  the 
Commission;  and 

Whereas  said  The  Autoline  Oil  Company  has  failed  to 
comply  with  Section  13  (a)  and  (b)  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  and  with  Rules  KA1  and 
KA2  promulgated  by  the  Commission  thereunder  in  that  as 
issuer  of  said  Preferred  Capital  Stock,  $10  Par  Value,  and 
Common  Capital  Stock,  $10  Par  Value,  it  has  failed  to  file 
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information  and  documents  required  by  Rule  KA1,  adopted  i 
by  the  Commission  pursuant  to  said  Section  13  (a)  and  has 
failed  to  file  its  annual  report  for  the  year  ended  December 
31,  1936  on  Form  10-K  as  required  by  Rule  KA2,  adopted  by 
the  Commission  pursuant  to  said  Section  13  (b) ; 

It  is  ordered,  That  pursuant  to  Section  19  (a)  (2)  of  said 
Securities  Exchange  Act  of  1934,  as  amended,  a  hearing  be 
held  to  determine  whether  said  The  Autoline  Oil  Company 
has  so  failed  to  comply  with  said  provisions  of  said  Section 
12  (b)  (1)  and  said  Section  13  (a)  and  (b)  and  said  Rules 
and  Regulations  promulgated  by  the  Commission  thereunder, 
or  with  any  provision  of  either  of  said  Sections,  or  of  any 
Rule  or  Regulation  promulgated  by  the  Commission  under 
either  of  said  Sections,  and  if  so,  whether  it  is  necessary  or 
appropriate  for  the  protection  of  investors  to  suspend  for 
a  period  not  exceeding  twelve  months  or  to  withdraw  the 
registration  of  said  Preferred  Capital  Stock,  $10  Par  Value, 
and  said  Common  Capital  Stock,  $10  Par  Value,  on  said 
Baltimore  Stock  Exchange;  and 
It  is  further  ordered,  That  said  The  Autoline  Oil  Com¬ 
pany  appear  before  an  officer  of  the  Commission  and  show 
cause  why  the  registration  of  said  Preferred  Capital  Stock, 
$10  Par  Value,  and  said  Common  Capital  Stock,  $10  Par 
Value,  on  said  Baltimore  Stock  Exchange,  should  not  be  sus¬ 
pended  for  a  period  not  exceeding  twelve  months  or  with¬ 
drawn  as  provided  in  Section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934,  as  amended;  and 
It  is  further  ordered,  That  for  the  purpose  of  such  pro¬ 
ceeding,  Charles  S.  Moore,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  administer  oaths  and  af¬ 
firmations,  subpoena  witnesses,  compel  their  attendance, 
take  testimony  and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law;  and 
It  is  further  ordered,  That  a  public  hearing  for  the  taking 
of  testimony  begin  on  the  24th  day  of  November  at  10:00 
A.  M.  in  Room  1103,  at  the  office  of  the  Securities  and  Ex¬ 
change  Commission,  1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  and  continue  thereafter  at  such  times  and 
places  as  said  officer  may  determine. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3831;  Filed,  November  16, 1937;  12 :45  p.  m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  November,  A.  D.  1937. 

In  the  Matter  of  United  Towns  Electric  Co.,  Ltd.  First 
and  Refunding  Mortgage,  6%,  Series  “A”  Bonds,  Due 
1945 

order  to  show  cause  and  for  hearing,  designating  officer 

AND  TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Whereas,  United  Towns  Electric  Company,  Ltd.,  a  corpo¬ 
ration,  is  the  issuer  of  First  and  Refunding  Mortgage,  6%, 
Series  “A”  Bonds,  due  1945;  and 
Whereas  said  United  Towns  Electric  Company,  Ltd.,  regis¬ 
tered  such  securities  on  the  Baltimore  Stock  Exchange,  a 
national  securities  exchange,  by  filing  on  or  about  August 
22,  1935,  an  application  with  the  said  Exchange  and  with 
the  Commission  pursuant  to  Section  12  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and  pursuant  to  Rule 
JBl,  as  amended,  and  Rule  JB3,  as  amended,  promulgated 
by  the  Commission  thereunder;  and 
Whereas  said  Rule  JBl,  as  amended,  at  the  time  said 
application  was  filed  and  at  all  subsequent  times  did  and 


does  require  such  application  to  be  filed  on  Form  10  for 
Corporations;  and 

Whereas  in  accordance  with  the  provisions  of  Form  10 
for  Corporations,  and  the  Instructions  and  Rules  and  Regu¬ 
lations  of  the  Commission  supplemental  thereto,  as  amended, 
as  to  the  use  of  said  Form  10  for  Corporations,  in  effect  both 
at  the  time  said  application  was  filed  and  at  all  subsequent 
times.  Item  18  (g)  of  said  form  did  and  does  require  a  brief 
outline  of  the  principal  provisions  permitting  any  substitu¬ 
tion,  stating  whether  or  not  any  notice  is  required  in  connec¬ 
tion  with  any  such  substitution,  of  any  property  securing 
an  issue  of  funded  debt  set  forth  under  Item  13  (a)  which 
is  to  be  registered;  and  Item  36  of  said  form  did  and  does 
require  that  Schedules  numbered  I  to  IX,  inclusive,  in  the 
form  and  manner  prescribed  by  the  Instruction  Book  for 
Form  10  for  Corporations  be  furnished  where  applicable  and 
reference  thereto  made  on  the  face  of  the  balance  sheet  and 
profit  and  loss  statement  in  appropriate  places;  and  fur¬ 
ther,  Item  36  of  said  form  did  and  does  require  the  registrant 
to  submit  financial  statements  certified  in  accordance  with 
and  in  the  manner  prescribed  by  the  Instruction  Book  for 
Form  10  for  Corporations;  and  Rule  JB3,  as  amended,  did 
and  does  require  that  every  amendment  to  an  application 
for  registration  pursuant  to  Rule  JBl  shall  be  filed  with  the 
exchange  and  with  the  Commission  on  Form  8  and  shall 
conform  to  the  requirements  governing  the  original  applica¬ 
tion  with  respect  to  the  number  of  copies  filed  and  similar 
matters;  and 

Whereas  said  United  Towns  Electric  Company,  Ltd.,  has 
failed  to  comply  with  the  provisions  of  said  Section  12  (b)  of 
said  Securities  Exchange  Act,  as  amended,  with  the  provi¬ 
sions  of  said  Rule  JBl,  as  amended,  said  Rule  JB3,  as 
amended,  with  the  provisions  of  said  Form  10  for  Corpora¬ 
tions,  and  with  the  provisions  of  said  Instructions  and  Rules 
and  Regulations  of  the  Commission  supplemental  thereto,  as 
amended,  in  that  material  purporting  to  be  Amendments  No. 

2  and  3  to  the  application  for  registration  of  said  securities 
was  not  filed  under  covering  Form  8,  as  required  by  Rule  JB3, 
and  in  that  material  purporting  to  be  said  Amendment  No.  2 
was  not  filed  in  triplicate,  as  required  by  Rule  JB3,  and  in 
that  the  application  filed  by  it  for  registration  of  said  secu¬ 
rities  on  said  Exchange  pursuant  to  said  Section  12  (b)  does 
not  contain  the  following: 

(1)  A  statement  under  Item  18  (g)  as  to  whether  or  not 
any  notice  to  the  trustee  is  required  in  connection  with  the 
substitution  of  any  property  securing  the  bonds,  although 
required  by  the  Instructions  and  Rules  and  Regulations 
thereunder; 

(2)  Schedules  I  to  IX,  inclusive,  required  pursuant  to  the 
Instructions  to  Item  36  furnished  in  support  of  the  financial 
statements,  although  required  by  the  Rules  and  Regulations 
of  the  Commission;  and 

(3)  Accountants’  certificates  meeting  the  requirements  set 
forth  in  the  Instructions  for  said  form,  in  that  the  account¬ 
ants  do  not  state  their  opinions  as  to  the  profit  and  loss 
statements  or  as  to  the  accounting  principles  and  procedures 
followed  by  the  registrant;  and 

Whereas  Section  13  (a)  and  (b)  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  requires  that  every  issuer 
of  a  security  on  a  national  securities  exchange  file  such 
annual  reports  as  the  Commission  may  by  rule  and  regula¬ 
tion  prescribe;  and 

Whereas  said  United  Towns  Electric  Company,  Ltd.,  filed 
on  or  about  September  10,  1936,  an  annual  report  for  the 
fiscal  year  ended  December  31,  1935,  pursuant  to  Section 
13  (a)  and  (b)  of  said  Securities  Exchange  Act,  as  amended, 
and  Rules  KA1  and  KA2  promulgated  by  the  Commission 
thereunder;  and 

Whereas  said  United  Towns  Electric  Company,  Ltd.,  has 
failed  to  comply  with  the  provisions  of  said  Section  13  (a) 
and  (b),  said  Rules  KA1  and  KA2  and  with  the  provisions  of 
said  Form  10-K,  and  with  the  provisions  of  the  Instructions 
for  said  Form  10-K,  and  the  said  Rules  and  Regulations  of 
i  the  Commission  supplemental  thereto,  as  amended,  in  that 
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the  annual  report  filed  by  it  for  the  year  ended  December  31,  I  ' 
1935, 

(1)  Fails  to  include  a  statement  as  to  the  registrant’s 
securities  other  than  equity  securities,  owned  by  each  director 
and  each  officer  of  the  registrant,  covering  both  the  securities 
owned  of  record  and  those  owned  beneficially,  as  of  the 
registrant’s  fiscal  year,  although  required  by  Item  4  of  said 
Form  10-K  and  the  Instructions  thereto,  and  the  Rules  and 
Regulations  of  the  Commission;  and 

(2)  Fails  to  include  Schedules  I  to  XI,  inclusive,  in  sup¬ 
port  of  the  financial  statements  of  the  registrant  and  its  ; 
subsidiaries,  although  required  by  Item  8  of  said  Form  10-K 
and  the  Instructions  thereto,  and  the  Rules  and  Regulations 
of  the  Commission;  and 

(3)  Fails  to  include  accountants’  certificates  in  connection 
with  the  financial  statements  of  the  registrant  and  its  sub¬ 
sidiaries,  which  contain  a  statement  of  the  accountant’s 
opinion  with  respect  to  the  accounting  principles  and  pro¬ 
cedures  followed  by  the  registrant  and  its  subsidiaries,  and 
which  cover  the  profit  and  loss  statements  furnished  for 
each  of  the  companies,  although  required  by  Item  8  of  said 
Form  10-K  and  the  Instructions  thereto,  and  the  Rules  and 
Regulations  of  the  Commission;  and 

Whereas  said  United  Towns  Electric  Company,  Ltd.,  has 
failed  to  comply  with  Section  13  (a)  and  (b)  of  said  Securi¬ 
ties  Exchange  Act,  as  amended,  and  with  Rules  KA1  and 
KA2  promulgated  by  the  Commission  thereunder,  in  that 
as  issuer  of  said  First  and  Refunding  Mortgage,  6%,  Series 
“A”  Bonds,  due  1945,  it  has  failed  to  file  the  information 
and  documents  required  by  Rule  KA1  adopted  by  the  Com¬ 
mission  pursuant  to  said  Section  13  (a)  and  has  failed  to  file 
its  annual  report  for  the  year  ended  December  31,  1936,  on 
Form  10-K,  as  required  by  Rule  KA2,  adopted  by  the  Com¬ 
mission  pursuant  to  said  Section  13  (b) ; 

It  is  ordered,  That  pursuant  to  Section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  a  hearing  be 
held  to  determine  whether  said  United  Towns  Electric  Com¬ 
pany,  Ltd.,  has  so  failed  to  comply  with  said  provisions  of 
said  Section  12  (b)  (1)  and  said  Section  13  (a)  and  (b) 
and  said  Rules  and  Regulations  promulgated  by  the  Com¬ 
mission  thereunder,  or  with  any  provision  of  either  of  said 
Sections,  or  of  any  Rule  or  Regulation  promulgated  by  the 
Commission  under  either  of  said  Sections;  and  if  so,  whether 
it  is  necessary  or  appropriate  for  the  protection  of  investors 
to  suspend  for  a  period  not  exceeding  twelve  months  or  to 
withdraw  the  registration  of  said  First  and  Refunding  Mort¬ 
gage,  6%,  Series  “A”  Bonds,  due  1945,  on  said  Baltimore 
Stock  Exchange;  and 

It  is  further  ordered.  That  said  United  Towns  Electric 
Company,  Ltd.  appear  before  an  officer  of  the  Commission 
and  show  cause  why  the  registration  of  said  First  and  Re¬ 
funding  Mortgage,  6%,  Series  “A”  Bonds,  due  1945,  on  said 
Baltimore  Stock  Exchange  should  not  be  suspended  for  a 
period  not  exceeding  twelve  months  or  withdrawn,  as  pro¬ 
vided  in  Section  19  (a)  (2)  of  the  Securities  Exchange  Act 
of  1934,  as  amended;  and 

It  is  further  ordered,  That  for  the  purpose  of  such  pro¬ 
ceeding,  Robert  P.  Reeder,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer  oaths  and  affirma¬ 
tions,  subpoena  witnesses,  compel  their  attendance,  take 
testimony  and  require  the  production  of  any  books,  papers, 
correspondence,  memoranda  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law;  and 

It  is  further  ordered,  That  a  public  hearing  for  the  taking 
of  testimony  begin  on  the  30th  day  of  November,  1937,  at 
10:00  A.  M.  in  Room  1103  at  the  office  of  the  Securities  and 
Exchange  Commission,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  and  continue  thereafter  at  such  times 
and  places  as  said  officer  may  determine. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3332;  Filed.  November  15, 1937;  12:45  p.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  47761 

Mutilated  or  Missing  Strip  Stamps 
To  Collectors  of  Internal  Revenue,  District  Supervisors  and 
Other  Officers  and  Employees  of  the  Bureau  of  Internal 
Revenue  Concerned: 

Pursuant  to  Section  205,  Title  II,  Liquor  Taxing  Act  of 
1934  (U.  S.  C.,  1934  ed.,  Title  26,  Section  1152E)  the  follow¬ 
ing  regulations  are  hereby  prescribed: 

1.  Any  person  who  has  in  his  possession  bottles  containing 
distilled  spirits  required  to  be  stamped  by  Title  II  of  the  Liq¬ 
uor  Taxing  Act  of  1934,  on  which  the  stamps  are  so  mutilated 
that  they  cannot  again  be  affixed  in  their  entirety,  or  to  which 
no  stamps  are  affixed,  may  purchase  strip  stamps  to  affix  to 
such  bottles  in  accordance  with  the  conditions  herein  set  forth. 

2.  Proper  remittance  and  application  under  oath  for  the 
necessary  stamps  shall  be  submitted  with  Form  428,  in  tripli¬ 
cate,  to  the  District  Supervisor,  Alcohol  Tax  Unit.  The  appli¬ 
cant  in  every  case  will  state  the  cause  of  mutilation  or  absence 
of  the  stamps  and  submit  evidence  that  the  spirits  are  taxpaid. 
Such  evidence  may  consist  of  the  invoices  covering  the  pur- 

,  chase  of  such  spirits,  in  addition  to  other  available  docu¬ 
ments.  The  District  Supervisor  will  approve  the  requisition, 
Form  428,  if  he  is  satisfied  from  the  evidence  submitted  that 
the  tax  has  been  paid  on  the  spirits,  and  that  the  mutilation 
or  absence  of  the  stamps  has  been  satisfactorily  explained. 
He  will  forward  the  original  Form  428  and  one  copy  with  the 
remittance  to  the  Collector  of  Internal  Revenue.  The  Collec¬ 
tor  will  enter  the  serial  numbers  of  the  stamps  issued  and 
stamp  the  date  of  sale  on  both  copies  of  Form  428.  He  will 
send  the  stamps  and  the  copy  of  Form  428  to  the  District 
Supervisor,  who  will  deliver  the  stamps  to  the  applicant, 
either  by  mail  or  by  a  representative  of  his  office,  together 
with  instructions  in  regard  to  marking  and  affixing  them  to 
the  containers. 

3.  Where  a  bottle  containing  distilled  spirits  on  which  the 
stamp  is  so  mutilated  that  it  cannot  again  be  affixed  in  its 
entirety,  or  to  which  no  stamp  is  affixed,  is  discovered  and  it 
is  ascertained  that  no  application  for  a  stamp  has  been  made, 
such  bottle  will  be  detained  pending  appropriate  action.  If, 
upon  investigation,  it  develops  that  the  spirits  in  the  bottle 
have  been  taxpaid,  the  officer  who  made  the  discovery  shall 
secure  an  affidavit  from  the  proper  party  setting  forth  the 
reason  for  the  mutilation  or  absence  of  the  stamp,  as  well  as 
documentary  evidence,  if  any,  in  support  thereof.  He  shall 
then  require  the  party  involved  to  execute  a  suitable  applica¬ 
tion  to  be  submitted  to  the  Supervisor,  accompanied  by  a 
statement  of  the  facts  and  the  officer’s  recommendation. 
Such  officer  will  inform  the  possessor  of  such  bottle  that  it  is 
his  privilege  to  submit  an  offer  in  compromise.  In  the  event 
a  suitable  cffer  in  compromise  is  tendered,  the  procedure  shall 
thereafter  conform  with  the  procedure  governing  cases  in 
which  an  application  for  stamps  was  made  without  the  inter¬ 
vention  of  a  Government  officer.  When  received,  the  stamp 
may  be  issued  and  affixed,  and  the  bottle  may  be  released 
from  detention  without  awaiting  action  on  the  offer  in  com¬ 
promise.  Where  no  offer  in  compromise  is  submitted,  the 
bottle  and  the  spirits  therein  shall  be  seized  for  forfeiture. 

4.  Nothing  contained  in  these  regulations  shall  supersede 
or  otherwise  affect  the  authority  granted  and  the  procedure 
established  by  Treasury  Decision  4744,  approved  June  24, 
1937,  for  obtaining,  without  cost,  stamps  to  replace  those 
which  have  been  lost  or  destroyed. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  November  12,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3336;  Filed,  November  16, 1937;  12:55  p.  m.) 
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FARM  CREDIT  ADMINISTRATION. 

[PC A  65] 

Amendment  of  Regulations  Governing  Changes  in  Install¬ 
ment  Maturity  Dates  of  Land  Bank  Loans 

Section  29  of  the  Rules  and  Regulations  approved  June  8, 
1926,  as  amended  [Section  5  (c).  Chapter  II,  of  the  Federal 
Register  Compilation,  issued  with  FLB  1069,  JSLB  446,  GA 
355,  REG  465,  LB  EXAM  577,  NFLA  EXAM  260,  REV  APP 
286,  LB  APP  135,  dated  April  21,  19361,  governing  changes  in 
installment  maturity  dates  of  land  bank  loans,  is  hereby 
revoked. 

[seal]  A.  S.  Goss, 

Land  Bank  Commissioner. 

[F.  R.  Doc.  37-3334;  Filed,  November  16, 1937;  11:31  a. m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Home 
Loan  Banks 

Providing  for  Payment  of  Actual  Transportation  Expenses 
and  Not  to  Exceed  $10  Per  Diem  in  Lieu  of  Subsistence 
and  Other  Expenses  to  Members  of  the  Federal  Savings 
and  Loan  Advisory  Council 

Be  it  resolved,  That,  pursuant  to  authority  vested  in  the  ! 
Federal  Home  Loan  Bank  Board  by  Section  17  of  the  Fed¬ 
eral  Home  Loan  Bank  Act  (12  U.  S.  C.  1437),  the  paragraph  J 
entitled  “Regulations”  of  Section  53  of  the  Rules  and  Regu-  I 
lations  for  Federal  Home  Loan  Banks  is  hereby  repealed,  ' 
and  the  following  inserted  in  lieu  thereof : 

“Independent  Offices  Appropriation  Act,  1938:  **  *  •  I 

Payment,  when  specifically  authorized  by  the  Board,  of  actual 
transportation  expenses  and  not  to  exceed  $10  per  diem  in 
lieu  of  subsistence  and  other  expenses  of  persons  serving, 
while  away  from  their  homes,  without  other  compensation 
from  the  United  States,  in  an  advisory  capacity  to  the 
Board  *  *  *’  (Sec.  1) 

“Regulations. — The  members  of  the  Federal  Savings  and 
Loan  Advisory  Council  while  away  from  their  homes  in  an 
advisory  capacity  to  the  Board  shall  receive,  when  specifically 
authorized  by  resolution  of  the  Board  adopted  prior  or  sub¬ 
sequent  to  such  travel,  payment  of  travel  expenses  incurred 
and  allowable  in  accordance  with  the  Standardized  Govern¬ 
ment  Travel  Regulations  and  the  Act  of  June  3,  1926,  as 
amended  (U.  S.  C.,  title  5,  secs.  821-833),  as  evidenced  by 
receipts  for  such  expenditures  in  form  satisfactory  to  the 
Comptroller  General  of  the  United  States  and  (without  other 
compensation  from  the  United  States)  not  to  exceed  Ten 
($10.00)  Dollars  per  diem,  in  lieu  of  subsistence  and  other 
expenses.” 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Novem¬ 
ber  15,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.R.  Doc.  37-3333;  Filed,  November  16, 1937;  10:26  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  November,  A.  D.,  1937. 

[File  No.  2-2131] 

In  the  Matter  of  Seminole  Provident  Trust 
stop  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant,  Seminole  Provident 
Trust,  of  Tulsa,  Oklahoma,  filed  April  25,  1936,  after  con¬ 


firmed  telegraphic  notice  by  the  Commission  to  said  registrant 
that  it  appears  that  said  registration  statement  includes  un¬ 
true  statements  of  material  facts  and  omits  to  state  material 
facts  required  to  be  stated  therein  and  omits  to  state  material 
facts  necessary  to  make  the  statements  therein  not  mis¬ 
leading  in  the  facing  page,  Items  27,  31,  33,  36,  39,  40,  51, 
Exhibit  H  and  the  prospectus,  and  the  registrant  having  con¬ 
sented  to  the  issuance  of  this  order,  and  the  Commission 
having  duly  considered  the  matter,  and  finding  that  said 
registration  statement  includes  untrue  statements  of  material 
facts  and  omits  to  state  material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to  make  the  statements 
therein  not  misleading  in  the  particulars  set  forth  above,  and 
the  Commission  being  now  fully  advised  in  the  premises, 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Seminole  Provident  Trust,  of  Tulsa, 
Oklahoma,  be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3335;  Filed,  November  16, 1937;  12:39  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Pan  American  Exposition,  Tampa,  Florida,  1939 
By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  there  is  to  be  held  at  Tampa,  Florida,  during 
the  year  1939,  an  international  exposition  which  has  for  its 
purpose  the  commemoration  of  the  four-hundredth  anni¬ 
versary  of  the  landing  of  Hernando  De  Soto  in  Tampa  Bay, 
and  which  because  of  its  international  character  will  con¬ 
tribute  to  cordial  relations  among  nations;  and 
WHEREAS  a  joint  resolution  of  Congress,  approved  Au¬ 
gust  26,  1937  (50  Stat.  831),  reads  in  part  as  follows: 

“Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  President  of  the  United  States  be,  and  he  is 
hereby,  authorized  and  respectfully  requested  by  procla¬ 
mation,  or  in  such  manner  as  he  may  deem  proper,  to 
invite  foreign  countries  to  an  exposition  to  be  held  in 
Tampa,  Florida,  to  be  known  as  the  ‘Pan  American  Ex¬ 
position’,  in  commemoration  of  the  four-hundredth  an¬ 
niversary  of  the  landing  of  Hernando  De  Soto  in  Tampa 
Bay,  under  the  auspices  and  on  the  grounds  of  the  Florida 
Fair  and  Gasparilla  Association,  Incorporated,  in  the  year 
1939,  with  a  request  that  they  participate  therein.”; 

AND  WHEREAS  I  believe  the  people  of  many  nations 
would  be  pleased  to  unite  with  the  people  of  the  United 
States  in  participating  in  this  exposition,  to  be  known  as  the 
Pan  American  Exposition: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT,  Presi¬ 
dent  of  the  United  States  of  America,  in  compliance  with  the 
aforesaid  joint  resolution  of  Congress,  do  invite  the  participa¬ 
tion  of  the  countries  of  the  Americas  in  this  Exposition. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  Seal  of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this  15"  day  of  Novem¬ 
ber  in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty  second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  22611 

[F.  R.  Doc.  37-3348;  Filed.  November  17, 1937;  11:41  a  m.] 
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Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  6752  OF  JUNE  28,  1934,  I 

AMENDING  SUBDIVISION  XVIII  OF  SCHEDULE  A  OF  THE  CIVIL 

SERVICE  RULES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  Civil  Service  Act  (22  Stat.  403),  it  is  ordered  that  Execu¬ 
tive  Order  No.  6752  of  June  28,  1934,  amending  Subdivision 
XVIII  of  Schedule  A  of  the  Civil  Service  Rules  by  adding 
thereto  the  following  paragraph:  “13.  Positions  in  the  Na¬ 
tional  Soldiers’  Home  at  Johnson  City,  Tennessee”,  be  and 
it  is  hereby  revoked,  effective  January  1,  1938. 

With  the  exception  of  the  incumbents  of  positions  ordi¬ 
narily  excepted  under  paragraphs  11  and  12,  Subdivision 
XVin  of  Schedule  A  of  the  Civil  Service  Rules,  those  em¬ 
ployees  appointed  to  positions  at  the  Veterans’  Administra¬ 
tion  Facility,  Mountain  Home,  (National  Soldiers’  Home, 
Johnson  City)  Tennessee,  subsequent  to  June  28,  1934,  who 
do  not  have  a  civil-service  status,  may  acquire  such  status  in 
accordance  with  the  provisions  of  section  6  of  Civil  Service 
Rule  n  as  amended  by  Executive  Order  No.  7408  of  July  6, 
1936. 

Franklin  D  Roosevelt 

The  White  House, 

November  15,  1937. 

[No.  7739] 

IF.  R.  Doc.  37-3338;  Filed,  November  16, 1937;  1:40  p.  m.] 


Executive  Order 

WITHDRAWAL  OF  PUBLIC  LAND  FOR  USE  OF  THE  WAR  DEPARTMENT 
FOR  MILITARY  PURPOSES 

California 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is 
ordered  as  follows: 

Section  1.  Executive  Order  No.  6910  of  November  26,  1934, 
as  amended,  temporarily  withdrawing  all  public  lands  in  cer¬ 
tain  states  for  classification  and  other  purposes,  is  hereby 
revoked  in  so  far  as  it  affects  the  following-described  tract  of 
land  in  California: 

San  Bernardino  Meridian 

T.  10  N.,  R.  9  W.,  sec.  32,  Ey2wy2  and  E l/2,  480  acres. 

Section  2.  Subject  to  the  conditions  expressed  in  the 
above-mentioned  acts  and  to  all  valid  existing  rights,  the 
tract  of  land  described  in  section  1  of  this  order  is  hereby 
temporarily  withdrawn  from  settlement,  location,  sale,  or 
entry  and  reserved  for  use  of  the  War  Department  for  mili¬ 
tary  purposes. 

Section  3.  The  reservation  made  by  section  2  of  this  order 
shall  remain  in  force  until  revoked  by  the  President  or  by 
act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

November  15,  1937 

[No.  77401 

[F.R.  Doc.  37-3339;  Filed,  November  16, 1937;  1:40  p.m.] 


Executive  Order 

reservoir  site  restoration  no.  17;  partial  revocation  of 

EXECUTIVE  ORDER  OF  JUNE  8,  1926,  CREATING  RESERVOIR  SITE 
RESERVE  NO.  17 

California 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  36  Stat.  847,  as  amended  by 
the  act  of  August  24,  1912,  37  Stat.  497,  the  Executive  Order 


of  June  8,  1926,  creating  Reservoir  Site  Reserve  No.  17, 
is  hereby  revoked  as  to  the  following-described  lands: 

Mount  Diablo  Meridian 

T.  12  S.,  R.  24  E., 

sec.  1,  lots  1,  2,  3,  and  4; 
sec.  12,  Ey2SEy4; 
sec.  13,  Ey2Ey2; 

sec.  24,  Ny2SW^,  and  NW»/4SEy4. 

T.  13  S.,  R.  24  E., 

sec.  1,  lots  1  and  7. 

T.  11  S.,  R.  25  E., 

sec.  31,  NE14SW14,  NEy4NWy4SWV4.  factional  wy2NWy4 
SW14,  fractional  Wy>SWy4SWy4,  SE^SW^SW^,  NV2 
SEy4SEi4,  and  SE^SE^SE^; 
sec.  32,  SWi/4SWy4; 
sec.  33,  SE»/4. 

T.  12  S„  R.  25  E., 
sec.  4,  NEV4; 

sec.  5,  lot  3,  lot  4  except  SW]4,  SE14NE14; 
sec.  6,  fractional  NE%  of  lot  1,  sy2  of  lot  2,  lot  3,  Sy2NEV4, 
and  Ey2SEy4; 

sec.  19,  lots  1,  2,  and  3,  NE^SW^: 
sec.  24,  N1/2SE14; 

sec.  28,  sE’4Nwy4,  Ny2NEy4swy4,  and  SEy4swy4; 
sec.  29,  SWt4SEy4; 

sec.  81,  lot  2.  SV/y4NEi4,  and  SE^NW^; 
sec.  32,  NWy4NEV4. 

Franklin  D  Roosevelt 

The  White  House, 

November  15,  1937. 

[No.  7741] 

[F.  R.  Doc.  37-3340;  Filed,  November  16, 1937;  1 :41  p.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49249] 

Customs  Regulations  Amended — Administration  of  Oaths 
by  Customs  Patrol  Inspectors 

To  District  Patrol  Superintendents  and  Others  Concerned : 

Pursuant  to  the  authority  conferred  by  sections  486  (a) 
and  624  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  secs. 
1486  (a)  and  1624)  and  T.  D.  49047,  article  1380  of  the  Cus¬ 
toms  Regulations  of  1937  is  hereby  amended  by  inserting 
the  letter  “(a)”  before  the  word  “Such”  in  line  one  thereof 
and  by  adding  a  new  paragraph,  designated  “(b),”  reading 
as  follows: 

(b)  Customs  patrol  inspectors  are  hereby  designated  to 
administer  any  oaths  required  or  authorized  by  law  or  regu¬ 
lations  promulgated  thereunder  in  respect  of  any  matter 
coming  before  them  in  the  performance  of  their  official 
duties. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  November  11,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3341;  FUed,  November  16, 1937;  4:03  p.  m.] 


]T.  D.  49250] 

Customs  Regulations  Amended — Ports  of  Documentation 

CUSTOMS  PORT  OF  CORDOVA,  ALASKA,  DESIGNATED  AS  PORT  OF  DOCU¬ 
MENTATION*,  DESIGNATION  OF  CUSTOMS  PORT  OF  SEWARD, 
ALASKA,  AS  PORT  OF  DOCUMENTATION  REVOKED 

To  Collectors  of  Customs  and  Others  Concerned: 

The  Department  of  Commerce  has  designated  the  customs 
port  of  Cordova,  Alaska,  as  a  port  of  documentation,  effective 
November  15,  1937. 

The  designation  of  the  customs  port  of  Seward,  Alaska,  as 
a  port  of  documentation  has  been  revoked  by  the  Depart¬ 
ment  of  Commerce,  effective  the  same  date. 
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The  port  of  Cordova  will,  therefore,  be  the  home  port  of 
all  vessels  permanently  documented  at  Seward,  effective 
November  15,  1937.  In  the  event  that  the  owners  of  vessels 
desire  that  a  port  other  than  Cordova  be  designated  as  the 
home  port  of  their  vessels,  the  approval  of  the  Director, 
Bureau  of  Marine  Inspection  and  Navigation,  Department 
of  Commerce,  should  be  obtained. 

Article  3,  Customs  Regulations  of  1937,  page  2,  is  hereby 
amended  by  the  insertion  of  an  asterisk  preceding  the  name 
of  the  port  “Cordova”  in  Customs  Collection  District  No.  31 
(Alaska),  and  the  deletion  of  the  asterisk  preceding  the  name 
of  the  port  “Seward”  in  that  district,  effective  November  15, 
1937. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  November  12,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  37-3337;  Filed,  November  16, 1937;  1:30  p.  m.] 


[T.  D.  49252] 

Entry  of  Articles  for  Exhibition  at  the  International  i 
Petroleum  Exposition  at  Tulsa,  Oklahoma,  to  be  Held 
May  14  to  May  21,  1938 

November  12,  1937. 

To  Collectors  of  Customs  and  others  concerned : 

Attention  is  invited  to  the  provisions  of  Public  Resolution 
No.  337  of  the  Seventy-fifth  Congress,  approved  August  21, 
1937,  which  read  as  follows; 

That  the  President  of  the  United  States  is  authorized  to  invite 
by  proclamation,  or  in  such  other  manner  as  he  may  deem  proper,  ; 
the  States  of  the  Union  and  all  foreign  countries  to  participate  ! 
in  the  proposed  International  Petroleum  Exposition,  to  be  held  ! 
at  Tulsa,  Oklahoma,  from  May  14,  1938,  to  May  21,  1938,  inclusive,  j 
for  the  purpose  of  exhibiting  samples  of  fabricated  and  raw  I 
products  of  all  countries  used  in  the  petroleum  industry  and 
bringing  together  buyers  and  sellers  for  promotion  of  trade  and 
commerce  in  such  products. 

Sec.  2.  All  articles  which  shall  be  imported  from  foreign  coun¬ 
tries  for  the  purpose  of  exhibition  at  the  International  Petroleum 
Exposition,  or  for  use  in  constructing,  installing,  or  maintaining 
foreign  buildings  or  exhibits  at  the  said  exposition,  upon  which 
articles  there  shall  be  a  tariff  or  customs  duty,  shall  be  admitted 
without  payment  of  such  tariff,  customs  duty,  fees,  or  charges 
under  such  regulations  as  the  Secretary  of  the  Treasury  shall  pre¬ 
scribe;  but  it  shall  be  lawful  at  any  time  during  or  within  three 
months  after  the  close  of  the  said  exposition  to  sell  within  the 
area  of  the  exposition  any  articles  provided  for  herein  subject  to 
such  regulations  for  the  security  of  the  revenue  and  for  the  collec¬ 
tion  of  import  duties  as  the  Secretary  of  the  Treasury  may  pre¬ 
scribe:  Provided,  That  all  such  articles,  when  withdrawn  for  con¬ 
sumption  or  use  in  the  United  States,  shall  be  subject  to  the 
duties,  if  any,  imposed  upon  such  articles  by  the  revenue  laws  in 
force  at  the  date  of  their  withdrawal;  and  on  such  articles,  which 
shall  have  suffered  diminution  or  deterioration  from  incidental 
handling  or  exposure,  the  duties,  if  payable,  shall  be  assessed 
according  to  the  appraised  value  at  the  time  of  withdrawal  from 
entry  hereunder  for  consumption  or  entry  under  the  general  tariff 
law:  Provided  further.  That  imported  articles  provided  for  herein 
shall  not  be  subject  to  any  marking  requirements  of  the  general 
tariff  laws,  except  when  such  articles  are  withdrawn  for  consump¬ 
tion  or  use  in  the  United  States,  in  which  case  they  shall  not  be 
released  from  customs  custody  until  properly  marked,  but  no  addi¬ 
tional  duty  shall  be  assessed  because  such  articles  were  not  suffi¬ 
ciently  marked  when  imported  into  the  United  States:  Provided 
further,  That  at  any  time  during  or  within  three  months  after  the 
close  of  the  exposition,  any  article  entered  hereunder  may  be  aban¬ 
doned  to  the  Government  or  destroyed  under  customs  supervision, 
whereupon  any  duties  on  such  article  shall  be  remitted:  Provided 
further.  That  articles  which  have  been  admitted  without  payment 
of  duty  for  exhibition  under  any  tariff  law,  and  which  have  re¬ 
mained  in  continuous  customs  custody  or  under  a  customs  exhibi¬ 
tion  bond,  and  imported  articles  in  bonded  warehouses  under  the 
general  tariff  law  may  be  accorded  the  privilege  of  transfer  to  and 
entry  for  exhibition  at  the  said  exposition  under  such  regulations 
as  the  Secretary  of  the  Treasury  shall  prescribe:  And  provided 
further,  That  the  International  Petroleum  Exposition  shall  be 
deemed,  for  customs  purposes  only,  to  be  the  sole  consignee  of  all 
merchandise  imported  under  the  provisions  of  this  Act,  and  that 
the  actual  and  necessary  customs  charges  for  labor,  services,  and 
other  expenses  in  connection  with  the  entry,  examination,  appraise¬ 
ment,  release,  or  custody,  together  with  the  necessary  charges  for 
salaries  of  customs  officers  and  employees  in  connection  with  the 
supervision,  custody  of,  and  accounting  for,  articles  Imported  under 


the  provisions  of  this  Act,  shall  be  reimbursed  by  the  Interna¬ 
tional  Petroleum  Exposition  to  the  Government  of  the  United  States 
under  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury, 
and  that  receipts  from  such  reimbursements  shall  be  deposited  as 
refunds  to  the  appropriation  from  which  paid,  in  the  manner  pro¬ 
vided  for  in  section  524,  Tariff  Act  of  1930. 

Sec.  3.  That  the  Government  of  the  United  States  is  not  by  this 
Act  obligated  to  any  expense  in  connection  with  the  holding  of 
such  exposition  and  is  not  hereafter  to  be  obligated  other  than 
for  suitable  representation  thereat. 

(1)  All  packages  containing  imported  merchandise  to  be 
entered  under  the  provisions  of  the  public  resolution  shall 
be  plainly  marked  “International  Petroleum  Exposition”  and 
with  the  name  of  the  country  of  origin  and  shall  bear  sep¬ 
arate  serial  numbers. 

(2)  All  importations  of  articles  of  a  class  requiring  a 
consular  invoice,  intended  for  exhibition  under  the  provi¬ 
sions  of  the  public  resolution  and  valued  at  more  than  $100, 
must  be  covered  by  consular  invoices  certified  as  provided 
in  article  276  of  the  Customs  Regulations  of  1937.  Such 
invoices  shall  contain  the  information  prescribed  under  sec¬ 
tion  481  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec. 
1481)  and  shall  show  that  the  articles  covered  thereby  are 
destined  to  the  port  of  Tulsa,  Oklahoma,  and  are  intended 
for  exhibition  or  use  at  the  International  Petroleuih  Expo¬ 
sition,  Tulsa,  Oklahoma. 

(3)  The  International  Petroleum  Exposition  shall  give  to 
the  deputy  collector  of  customs  at  Tulsa,  Oklahoma,  such 
security  for  compliance  with  the  public  resolution  and  these 
regulations  as  may  be  approved  by  the  Commissioner  of 
Customs. 

(4)  The  collector  of  customs  at  St.  Louis,  Missouri,  shall 
detail  an  officer  to  act  as  his  representative  at  the  Interna¬ 
tional  Petroleum  Exposition  and  shall  station  inside  the 
exhibition  buildings  as  many  additional  customs  officers  and 
employees  as  may  be  necessary  to  properly  protect  the 
revenue. 

(5)  All  actual  and  necessary  customs  charges  for  labor, 
services,  and  other  expenses  in  connection  with  the  entry, 
examination,  appraisement,  release,  or  custody  of  imported 
articles,  together  with  the  necessary  charges  for  salaries 
of  customs  officers  and  employees  in  connection  with  the 
supervision  and  custody  of,  and  accounting  for,  articles 
imported  for  exhibition  at  the  International  Petroleum  Ex¬ 
position  or  transferred  thereto  for  exhibition,  shall  be  reim¬ 
bursed  by  the  International  Petroleum  Exposition  to  the 
Government,  payment  to  be  made  monthly  to  the  deputy 
collector  of  customs,  Tulsa,  Oklahoma,  for  deposit  to  the 
credit  of  the  Treasurer  of  the  United  States  as  a  refund  to 
the  appropriation  “Collecting  the  revenue  from  customs.” 

(6)  Articles  to  be  entered  under  these  regulations  which 
arrive  at  ports  other  than  Tulsa  shall  be  entered  for  im¬ 
mediate  transportation  without  appraisement  to  the  latter 
port  in  the  manner  provided  by  the  general  customs  regula¬ 
tions. 

(7)  Articles  which  have  been  admitted  without  payment 
of  duty  for  exhibition  under  any  tariff  law  and  which  have 
remained  in  continuous  customs  custody  or  under  a  customs 
exhibition  bond  may  be  transferred  to  entry  for  exhibition  at 
the  International  Petroleum  Exposition  in  the  manner  pre¬ 
scribed  in  article  453  (c)  of  the  Customs  Regulations  of  1937, 
except  that  in  each  case  an  entry  under  paragraph  (8)  of 
these  regulations  shall  be  filed,  which  shall  supersede  any 
previous  entry,  and  no  new  bond  other  than  that  specified 
in  paragraph  (3)  shall  be  required.  Imported  articles  in 
bonded  warehouses  under  the  general  tariff  law  may  be 
transferred  to  entry  for  exhibition  at  the  International  Petro¬ 
leum  Exposition  in  the  manner  prescribed  in  article  323  of 
the  Customs  Regulations  of  1937. 

(8)  Upon  the  arrival  at  the  port  of  Tulsa  of  articles  to  be 
entered  under  these  regulations  the  same  should  be  entered 
on  a  special  form  of  entry  to  read  substantially  as  follows; 

Entry  for  Exhibition 
Entry  No. 

Entry  at  the  port  of  Tulsa  of  articles  consigned  or  transferred 

to  the  International  Petroleum  Exposition  under - I.  T. 

No. _ ex  SS  . . -  from  - - - 
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on  the _ day  of _ _  193 for  exhibition  pur¬ 

poses  under  Public  Resolution  No.  337  of  the  Seventy-fifth  Con¬ 
gress,  approved  August  21,  1937. 


Mark 

Num¬ 

ber 

Package  and  contents 

Quan¬ 

tity 

Invoice 

Value 

1  i 

International  Petroleum  Exposition. 
By . 


(9)  Upon  such  entry  being  made,  the  deputy  collector 
shall  issue  a  special  permit  for  the  transfer  of  the  articles 
covered  thereby  to  the  buildings  in  which  they  are  to  be 
exhibited  or  used,  or,  in  the  discretion  of  the  deputy  col¬ 
lector,  to  the  appraiser’s  stores  for  examination  and  subse¬ 
quent  transfer  to  the  buildings  in  which  they  are  to  be  ex¬ 
hibited  or  used.  Upon  the  receipt  of  the  articles  at  such 
buildings  or  at  the  appraiser’s  stores,  the  same  shall  be  given 
a  tentative  appraisal  prior  to  their  exhibition  or  use.  All 
imported  exhibits  so  received  in  such  buildings  shall  be  kept 
segregated  from  domestic  articles  and  imported  duty-paid 
articles  and  shall  not  be  removed  from  the  exhibition  build¬ 
ing  except  in  accordance  with  paragraph  (11)  of  these  regu¬ 
lations. 

(10)  If  for  any  reason  articles  imported  for  entry  under 
these  regulations  are  not  upon  their  arrival  to  be  delivered 
immediately  at  an  exhibition  building,  the  importer  should 
so  indicate  to  the  deputy  collector  in  writing,  who  will  cause 
such  articles  to  be  placed  in  a  bon.ded  warehouse  under  a 
“general  order  permit”  at  the  importer’s  risk  and  expense, 
and  such  articles  may  be  entered  at  any  time  within  one 
year  from  the  date  of  importation  for  exhibition,  as  herein 
provided,  or  under  the  general  tariff  law,  or  for  exportation. 
If  not  so  entered  within  such  period  they  will  be  regarded  as 
abandoned  to  the  Government. 

(11)  Any  articles  entered  under  these  regulations  may  be 
withdrawn  for  exportation,  for  abandonment  to  the  Govern¬ 
ment,  destruction  under  customs  supervision,  or  for  consump¬ 
tion  or  entry  under  the  general  tariff  law,  but  not  otherwise, 
at  any  time  during  or  within  three  months  after  the  close  of 
the  exposition.  Upon  the  withdrawal  of  such  articles  for 
consumption  or  for  entry  under  the  general  tariff  law,  or  at 
the  expiration  of  three  months  after  the  close  of  the  expo¬ 
sition  in  the  case  of  articles  not  previously  so  withdrawn, 
they  shall  be  appraised  with  due  allowance  made  for  diminu¬ 
tion  or  deterioration  from  incidental  handling  or  exposure. 
Such  appraisal  shall  be  final  in  the  absence  of  an  appeal  to 
reappraisement,  as  provided  in  section  501  of  the  Tariff  Act 
of  1930  (U.  S.  C.,  title  19,  sec.  1501).  In  the  case  of  such 
articles  withdrawn  for  entry  under  the  general  tariff  law 
under  a  warehouse  bond  or  a  bond  conditioned  upon  exporta¬ 
tion,  the  statutory  period  of  the  bond  and  any  extension 
thereof  shall  be  computed  from  the  date  of  withdrawal. 

(12)  At  any  time  during  or  within  three  months  after  the 
close  of  the  exposition,  any  article  entered  hereunder  may 
be  abandoned  to  the  Government  or  destroyed  under  customs 
supervision,  as  provided  in  article  808  of  the  Customs  Regula¬ 
tions  of  1937. 

(13)  Any  articles  entered  under  these  regulations  which 
have  not  been  withdrawn  for  consumption,  entry  under  the 
general  tariff  law,  or  exportation,  or  which  have  not  been 
abandoned  to  the  Government  or  destroyed  under  customs 
supervision,  before  the  expiration  of  three  months  after  the 
close  of  the  exposition,  shall  be  regarded  as  abandoned  to  the 
Government. 

(14)  All  entries  under  these  regulations  shall  be  made  in 
the  name  of  the  International  Petroleum  Exposition,  which 
shall  be  deemed  for  customs  purposes  the  sole  consignee 
of  the  merchandise  entered  under  the  act  and  which  shall 
be  held  responsible  to  the  Government  for  all  duties  and 
charges  due  the  United  States  on  account  of  such  entries; 
but,  in  the  case  of  merchandise  withdrawn  from  entry  under 


these  regulations,  an  entry  under  the  general  tariff  law,  in 
the  name  of  any  person  duly  authorized  in  writing  by  the 
International  Petroleum  Exposition  to  make  such  entry, 
may  be  accepted  by  the  deputy  collector,  and  the  bond  of  the 
International  Petroleum  Exposition  shall  thereafter  be  con¬ 
sidered  as  collateral  security  for  any  duties  and  charges 
accruing  on  the  merchandise  covered  by  any  such  entry, 
unless  the  entry  is  for  permanent  exhibition,  in  which  case 
the  liability  of  the  International  Petroleum  Exposition  under 
its  bond  with  respect  to  the  articles  covered  by  such  entry, 
shall  be  terminated  when  the  security  required  by  the  gen¬ 
eral  tariff  law  has  been  given. 

(15)  The  marking  requirements  of  the  Tariff  Act  of  1930 
and  the  regulations  promulgated  thereunder  will  not  apply 
to  articles  imported  under  these  regulations  except  when 
such  articles  are  withdrawn  for  consumption  or  use  in  the 
United  States,  in  which  case  they  shall  be  released  from 
customs  custody  only  upon  a  full  compliance  with  the  mark¬ 
ing  requirements  of  the  tariff  act  and  the  regulations  pro¬ 
mulgated  thereunder.  No  additional  duty  shall  be  assessed 
because  such  articles  were  not  properly  marked  when  im¬ 
ported  into  the  United  States. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3342;  Filed,  November  16, 1937;  4 :03  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Grazing  District  Notice 

NEVADA 

November  12,  1937. 

Pursuant  to  the  provisions  of  the  act  of  June  28,  1934 
(48  Stat.  1269),  as  amended  by  the  act  of  June  26,  1936  (49 
Stat.  1976),  notice  is  hereby  given  that  a  hearing  will  be 
held  in  Caliente,  Nevada,  at  10  a.  m.  on  December  13,  1937, 
and  on  any  subsequent  date  or  dates  to  which  the  said 
hearing  may  be  adjourned,  by  the  Department  of  the  In¬ 
terior,  for  the  purpose  of  considering  the  establishing  of  a 
grazing  district  to  include  the  following: 

Nevada 

Mount  Diablo  Meridian 

Public  lands  in  Lincoln  County  exclusive  of  established  grazing 
districts  and  national  forests 

This  hearing  will  be  open  to  the  attendance  of  State 
officials  and  settlers,  residents,  and  livestock  owners  of  the 
vicinity  where  the  establishment  of  such  grazing  district  is 
proposed. 

The  publication  of  this  notice  has  the  effect,  in  accord¬ 
ance  with  the  provisions  of  the  aforesaid  act,  of  withdrawing 
the  above-described  lands  from  all  forms  of  entry  and 
settlement. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

(F.  R.  Doc.  37-3345;  Filed,  November  17, 1937;  9:42  a.  m.J 


National  Bituminous  Coal  Commission. 

Docket  No.  18-FD 

Investigation  of  the  Nature  and  Extent  of  Intrastate  Com¬ 
merce  in  Bituminous  Coal  in  the  State  of  Ohio  and  its 
Effect  upon  Interstate  Commerce  in  Such  Coal 

REPORT,  FINDINGS  AND  CONCLUSIONS  OF  THE  COMMISSION 

The  National  Bituminous  Coal  Commission  on  the  14th 
day  of  July,  1937,  made  and  entered  of  record  its  Order  No. 
13  which  was  thereafter  amended  by  Orders  No.  13-a  and 
No.  27,  authorizing  and  directing  that  an  investigation  and 
hearing  me  conducted  under  and  by  virtue  of  the  provisions 
of  Section  4-A  of  the  Bituminous  Coal  Act  of  1937,  for  the 
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purposes  of  determining  whether  transactions  in  intrastate 
commerce  in  bituminous  coal  in  the  various  localities  within 
the  State  of  Ohio,  directly  affect  interstate  commerce  in 
bituminous  coal  or  cause  or  will  cause  any  undue  or  unrea¬ 
sonable  advantage,  preference  or  prejudice  in  such  com¬ 
merce  on  the  one  hand,  and  interstate  commerce  in  bitu¬ 
minous  coal  on  the  other  hand; 

In  said  order  a  trial  examiner  of  the  Commission  was  des¬ 
ignated,  authorized  and  directed  to  preside  at  said  hearing 
and  to  receive  evidence  adduced  by  interested  parties;  to 
cause  the  same  to  be  preserved  of  record  and  to  make 
findings  of  fact  therefrom;  to  report  his  proceedings  in  that 
behalf  together  with  a  record  of  all  testimony  and  exhibits, 
and  all  record  and  documentary  evidence,  and  his  findings 
of  fact  and  recommendations  for  an  appropriate  order  in 
the  premises; 

Due  and  reasonable  public  notice  of  the  time  and  place  of 
said  hearing  was  given  by  publication  of  said  order  in  a 
newspaper  of  general  circulation  in  each  county  within  the 
State  of  Ohio  in  which  bituminous  coal  is  produced,  and 
in  the  Federal  Register,  Washington,  D.  C.,  and  by  mailing 
in  the  United  States  Mail  to  each  producer  of  bituminous 
coal  within  said  State  known  to  the  Commission,  a  true 
copy  of  said  order  fixing  the  time,  place  and  purposes  of  said 
hearing; 

An  investigation  was  duly  and  lawfully  conducted  at  the 
time  and  place  prescribed  in  said  order,  and  pursuant  to 
the  provisions  of  the  Bituminous  Coal  Act  of  1937,  and  at 
said  hearing  large  numbers  of  producers  and  distributors  of 
bituminous  coal  appeared  and  asked  to  be  heard,  and  were 
heard,  and  ample  opportunity  was  afforded  to  all  interested 
parties  to  be  heard,  and  a  full  and  complete  hearing  was 
had  and  said  Trial  Examiner  has  duly  filed  his  report  as 
directed.  The  Commission  has  duly  considered  said  report 
and  the  record  of  the  proceedings  and  now  makes  its  find¬ 
ings  and  conclusions.  The  report  and  findings  herein  differ 
somewhat  from  those  recommended  by  the  Examiner. 

From  the  evidence  contained  in  said  record,  the  Commis¬ 
sion  finds; 

1.  That  there  are  eleven  principal  coal  producing  areas 
within  the  State  of  Ohio  located  in  the  eastern  one-fourth 
of  the  State,  namely,  Jackson,  Pomeroy,  Hocking,  Shawnee, 
Crooksville,  Cambridge,  Middle,  Pittsburg  No.  8,  Amsterdam- 
Bergholz,  Massillon  and  Leetonia-Lisbon. 

2.  That  during  the  years  of  1929  and  1934  to  1936  inclu¬ 
sive,  there  was  a  total  of  88,861,334  tons  of  bituminous  coal 
produced  in  Ohio. 

3.  That  of  the  production  of  bituminous  coal  in  Ohio  dur¬ 
ing  said  years  aforesaid,  approximately  46,017,736  tons  were 
consumed  within  the  State  of  Ohio,  which  is  approximately 
one-half  of  the  total  production. 

4.  That  during  the  year  1936  the  production  of  bituminous 
coal  in  Ohio  amounted  to  23.327,450  tons,  of  which  Ohio 
consumed  12,730,011  tons;  approximately  10,597,449  tons  of 
Ohio’s  production  in  bituminous  coal  was  shipped  in  inter¬ 
state  commerce  or  sold  as  railroad  and  steamship  fuel. 

5.  That  the  State  of  Ohio  is  a  large  potential  producer 
of  bituminous  coal;  that  during  the  year  1935  there  was 
produced  by  mines  within  the  State  of  Ohio,  21,153,000  tons 
of  coal  on  an  average  working  time  of  162  days,  however, 
mines  within  the  State  of  Ohio  in  the  past  produced  as 
much  as  40.546,000  tons  annually;  that  during  none  of  the 
years  from  1929  to  date  have  the  mines  within  the  State 
of  Ohio  produced  as  much  coal  as  has  been  consumed 
within  the  State  of  Ohio;  that  more  than  one-half  of  the 
coal  consumed  within  the  State  of  Ohio  comes  from  inter¬ 
state  sources,  however,  there  are  large  coal  resources  in 
Ohio  and  many  inactive  mines  that  are  potential  producers. 

6.  That  the  State  of  Ohio  is  one  of  the  largest  consumers 
of  bituminous  coal;  that  during  the  predepression  year  of 
1929,  the  State  of  Ohio  consumed  a  total  of  49,055,000  tons 
exclusive  of  the  tonnage  consumed  by  railroads  and  steam¬ 
ships. 

7.  That  during  the  year  1929  the  State  of  Ohio  consumed 
a  total  of  25,365,523  tons  more  than  was  produced  within 
the  State. 


8.  That  tonnage  of  interstate  shipments  of  bituminous 
coal  consumed  within  the  State  of  Ohio  during  the  year 
1929  was  38,627,585  tons,  which  was  79.8  per  cent  of  the 
total  consumption  of  coal  within  the  State;  that  in  1936 
Ohio  consumed  26,815,000  tons  of  bituminous  coal  from 
interstate  sources,  or  67.8%  of  the  total  consumption,  a 
relative  decrease  of  12%  of  interstate  coal. 

9.  That  there  are  three  broad  classes  of  use  for  bitumi¬ 
nous  coal  used  in  Ohio — industrial  fuel,  railroad  fuel  and 
domestic  fuel;  that  neither  Ohio  coals  nor  coals  from  inter¬ 
state  sources  dominate  the  Ohio  market  for  any  one  of 
these  classes  of  use;  that  for  one  or  more  of  these  uses,  all 
coals  shipped  interstate  into  Ohio  are  of  such  a  similar 
character  to  that  produced  in  Ohio,  that  they  are  competi¬ 
tive  and  the  demand  for  coal  in  Ohio  markets  shows  that 
the  volume  of  heat  derived  from  coal  is  ordinarily  the  prin¬ 
cipal  consideration  upon  which  the  consumer  bases  his  se¬ 
lection  of  coal,  but,  however,  in  both  the  commercial  and 
domestic  markets,  price  is  the  determining  factor  when 
there  is  sufficient  price  differential  to  yield  a  material  saving 
in  cost. 

10.  That  the  production  and  consumption  of  bituminous 
coal  within  the  State  of  Ohio  has  fluctuated  from  year  to 
year,  marketing  conditions  and  prices  have  been  unstable 
and  the  industry  unprofitable  and  during  none  of  the  years 
from  1929  to  date  have  producers  in  Ohio  produced  more 
than  36  per  cent  of  the  total  amount  of  bituminous  coal 
consumed  within  the  State. 

11.  That  heavy  shipments  of  interstate  bituminous  coal 
pass  through  the  heart  of  Ohio  producing  fields  into  the 
large  consuming  marketing  areas  in  Ohio;  that  six  indus¬ 
trial  counties  consumed  56  9  per  cent  of  the  total  bituminous 
coal  consumed  for  industrial  purposes  within  the  State  of 
Ohio  in  1929;  that  during  the  depression  years  immediately 
following  there  was  a  20  per  cent  decrease  from  the  peak  of 
1929;  that  since  such  decrease  Ohio’s  consumption  of  bitu¬ 
minous  coal  has  been  increasing;  that  the  largest  proportion 

;  of  coal  from  interstate  sources  shipped  into  Ohio  is  trans¬ 
ported  by  rail,  although  a  substantial  tonnage  comes  into 
Ohio  markets  by  barge  and  truck;  that  the  interstate  rail 
coal  moving  into  Ohio  markets  is  subject  to  a  substantial 
freight  differential;  but  freight  tariffs  are  published  cover¬ 
ing  rail  transportation  from  interstate  and  intrastate  pro¬ 
ducing  fields  to  substantially  all  rail  destinations  within  the 
State  of  Ohio. 

12.  That  transportation  charges  have  been  an  important 
factor  in  determining  the  price  and  movement  of  bituminous 
coal;  that  in  the  investigations  of  the  Interstate  Commerce 
Commission  it  has  been  found  that  there  is  keen  and  active 
competition  between  interstate  coals  and  Ohio  coals  at  rail 
destinations  in  Ohio  and  it  was  further  found  that  certain 
intrastate  rates  on  bituminous  coal  to  Ohio  destinations  had 
resulted  in  preferences  to  Ohio  shippers  in  intrastate  com¬ 
merce  and  unjust  discrimination  against  interstate  com¬ 
merce,  as  shown  in,  Ohio-Michigan  Coal  Case,  Docket  No. 
12698,  80  I.  C.  C.  663;  In  the  Matter  of  Intrastate  Rates  on 
Bituminous  Coal  Within  the  State  of  Ohio,  Docket  No. 
12851,  80  I.  C.  C.  687;  Intrastate  Rates  on  Bituminous  Coal 
Within  the  State  of  Ohio,  Docket  No.  25566,  192  I.  C.  C. 
413;  Surcharge  on  Bituminous  Coal  Within  the  State  of 
Ohio,  Docket  No.  25885,  192  I.  C.  C.  734.  Certified  copies  of 
the  Interstate  Commerce  Commission’s  findings  of  fact  and 
decisions  were  introduced  as  exhibits  in  this  proceeding. 

13.  That  a  large  number  of  representative  cities  and  towns 
throughout  the  State  of  Ohio,  numbering  over  1,000,  re¬ 
ceived  shipments  by  rail  of  bituminous  coal  from  both  intra¬ 
state  and  interstate  origins  in  1936;  that  there  is  keen  and 
active  competition  of  intrastate  commerce  in  bituminous  coal 
with  interstate  commerce  in  bituminous  coal  in  substantially 
all  coal  markets  in  the  State;  that  the  evidence  of  produc¬ 
tion  and  distribution  presented  concerning  previous  years 
establishes  the  fact  that  the  distribution  of  coal  in  intrastate 
transactions  and  interstate  shipments  by  rail  in  Ohio,  follow 
generally  the  conditions  prevailing  in  Ohio  in  1936;  that,  in 
addition,  there  are  substantial  shipments  of  intrastate  and 

i  interstate  bituminous  coals  moving  by  trucks  into  Ohio  mar- 
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ket  areas;  and  that  this  coal  engages  in  keen  and  active 
competition  with  interstate  and  intrastate  rail  coal. 

14.  That  a  group  of  twenty-three  Class  I  carriers  and 
their  subsidiaries  are  in  a  position  as  a  group  to  purchase 
and  do  purchase  railroad  fuel  from  Ohio  mines  and  railroad 
fuel  from  coal  fields  in  six  nearby  states;  that  all  of  such 
fields  including  those  in  Ohio  produce  coal,  which  for  railroad 
fuel  purposes  is  comparable;  that  in  1929  approximately 
8,000,000  tons  of  bituminous  coal  were  purchased  from  Ohio 
mines  and  approximately  34,000,000  tons  from  coal  fields  in 
adjoining  states  by  the  same  group  of  twenty-three  Class  I 
carriers;  and  that  Ohio  coal  is  in  keen  and  active  competi¬ 
tion  with  coal  from  interstate  origins  in  the  railroad  fuel 
market  in  Ohio;  and  that  the  railroad  fuel  market  in  Ohio  i 
has  not  changed  materially  since  1929. 

15.  That  bituminous  coal  produced  by  the  same  Ohio  mines 
is  sold  partly  in  Ohio  markets  and  partly  in  markets  in  other 
states;  that  in  Ohio  markets  such  bituminous  coal  competes 
with  interstate  coal;  that  a  number  of  producers  own  mines 
both  in  Ohio  and  in  nearby  states,  and  ship  coal  both  intra¬ 
state  and  interstate  into  Ohio  markets  wherein  the  coal  of 
such  producers  competes  with  other  intrastate  and  interstate 
coals;  and  that  transactions  in  bituminous  coal  in  interstate 
and  intrastate  commerce  in  the  State  of  Ohio  are  so  inter¬ 
woven  and  interrelated  that  they  cannot  be  separated  from 
each  other  and  intrastate  shipments  have  a  direct  effect  upon 
the  interstate  shipments  and  one  cannot  be  regulated  apart 
from  the  other. 

16.  That  there  is  active,  keen  and  continuous  competition 
of  Ohio  coals  with  interstate  coals  in  the  State  of  Ohio ;  that 
such  competition  has  had  and  now  has  a  direct  effect  upon 
the  interstate  shipments  into  Ohio  markets;  that  generally, 
this  competition  has  affected  interstate  coals  by  causing  a 
loss  of  tonnage  in  Ohio  markets;  and  this  effect  has  resulted 
primarily  from  destructive  competition  based  on  prices  and 
generally  the  quality  of  the  coals  has  been  disregarded  when 
the  differential  in  price  became  sufficiently  wide. 

17.  That  with  very  few  exceptions  producers  do  not  store 
bituminous  coal,  as  storage  over  any  appreciable  period  re¬ 
sults  in  substantial  losses  from  spontaneous  combustion,  dis¬ 
integration  and  deterioration;  that  instead,  the  producer 
loads  directly  from  the  mine  tipple  into  railroad  cars  on  his 
tracks;  that  the  producer  also  produces  several  different  sizes 
of  coal  and  has  little  or  no  control  over  the  relative  propor¬ 
tions  of  the  different  sizes  that  come  from  his  mine;  that  this 
is  primarily  dependent  upon  the  physical  character  of  the 
seam,  hardness  of  the  coal,  cleavage  and  other  factors  that 
influence  the  yield.  To  illustrate  this,  one  witness  testified 
that  to  produce  1000  tons  of  egg  coal,  the  producer  would  be 
required  to  produce  4000  tons  of  run  of  mine  coal;  that  the 
demand  for  the  several  sizes  varies  with  the  state  of  busi¬ 
ness  and  the  seasons;  in  times  of  industrial  activity  the 
demand  for  steam  sizes,  the  screenings,  tends  to  rise,  and, 
in  general,  there  is  a  tendency  for  a  surplus  of  screenings  to 
develop  during  the  winter  months  and  a  surplus  of  larger 
sizes  to  develop  during  the  summer.  A  surplus  of  screenings 
has  at  times  caused  such  pressure  on  the  market  that  to 
move  such  coal  from  the  producer’s  railroad  siding,  the  sur¬ 
plus  sizes  have  been  sold  for  a  price  far  below  the  cost  of 
production.  This  is  done  so  that  the  producer  may  keep 
his  tracks  clear  and  continue  to  produce  sizes  of  coal  for 
which  there  is  demand.  We  conclude: 

1.  That  bituminous  coal  produced  and  consumed  in  the 
State  of  Ohio,  and  shipped  to  Ohio  destinations,  is  in  direct, 
keen,  active  and  continuous  competition  with  bituminous 
coal  shipped  to  the  same  markets  from  interstate  sources  and 
transactions  in  bituminous  coal  in  intrastate  commerce  be¬ 
tween  localities  in  Ohio  directly  affect  and  burden  the  flow  of 
interstate  commerce  in  bituminous  coal  from  producing  lo¬ 
calities  without  the  State  of  Ohio  to  consuming  localities 
within  the  State  of  Ohio;  that  such  situation  will  be  further 
accentuated  and  accelerated  by  the  fact  that  Ohio  producers 
shipping  bituminous  coal  in  interstate  commerce  will  obtain 
a  realization  on  such  interstate  transactions  under  a  regu¬ 
lated  minimum  price  that  will  further  enable  such  producers 
to  maintain  the  unregulated  prices  in  the  Ohio  markets  at  a 


level  that  will  do  much  to  prevent  interstate  shippers  into 
Ohio,  subject  to  regulated  prices,  from  competing  in  the 
markets  in  Ohio. 

2.  That  if  all  transactions  in  intrastate  commerce  in  bi¬ 
tuminous  coal  as  between  localities  within  the  State  of  Ohio 
or  any  substantial  part  thereof,  are  exempt  from  regulation 
as  to  the  minimum  price  at  which  such  coal  could  be  sold  or 
disposed  of  by  the  producer,  the  interstate  coal  now  being  dis¬ 
posed  of  in  Ohio  markets  would  be  diminished,  if  not  entirely 
eliminated  in  such  markets  and  thus  cause  an  undue  and  un¬ 
reasonable  advantage,  preference  or  prejudice  as  between  lo¬ 
calities  in  such  intrastate  commerce  on  the  one  hand  and 
interstate  commerce  in  bituminous  coal  on  the  other  hand 
and  an  undue,  unreasonable  or  unjust  discrimination  against 
interstate  commerce  in  bituminous  coal. 

3.  That  there  does  not  exist  an  opportunity  for  interstate 
commerce  in  coal  to  continue  to  freely  flow  into  the  consum¬ 
ing  market  areas  within  the  State  of  Ohio  and  compete  upon 
a  fair  basis;  that  coordination  of  prices  in  both  interstate  and 
intrastate  commerce  in  bituminous  coal  is  necessary  and  that 
such  coordination  cannot  be  effected  except  by  adjustment 
of  prices;  that  unless  intrastate  transactions  in  such  coal  are 
subjected  to  regulation,  effect  cannot  be  given  to  the  mini¬ 
mum  price  structures  and  coordination  of  prices  in  common 
consuming  marketing  areas  established  and  approved  by  the 
Commission,  as  provided  by  the  Bituminous  Coal  Act  of  1937 ; 
and  that  the  Commission  will  be  unable  to  effectively  enforce 
the  provisions  of  the  Act. 

4.  That  intrastate  shipments  in  coal  and  interstate  ship¬ 
ments  in  bituminous  coal  into  markets  in  the  State  of  Ohio 
are  so  inter-related  and  interwoven  that  one  cannot  be  regu¬ 
lated  apart  from  the  other;  and  that  interstate  commerce 
in  coal  cannot  be  protected  unless  both  intrastate  and 
interstate  commerce  in  bituminous  coal  are  regulated  as 
provided  by  Section  4  of  the  Bituminous  Coal  Act  of  1937. 

5.  That  unless  intrastate  commerce  in  bituminous  coal 
within  the  State  of  Ohio  is  subjected  to  regulation,  the 
practice  of  dumping,  which  is  always  demoralizing  to  the 
trade,  cannot  be  prevented;  that  lack  of  regulation  will  not 
only  enable  the  Ohio  producer  to  enjoy  an  unfair  and  dis¬ 
criminatory  advantage  over  interstate  shippers  in  disposing 
of  coal  within  the  State  of  Ohio,  but  also  to  enjoy  an  unfair 
and  discriminatory  advantage  in  disposing  of  his  coal  in 
interstate  commerce  in  other  states;  and  that  in  the  absence 
of  regulation  such  producer  will  be  able  to  use  the  unregu¬ 
lated  intrastate  Ohio  market  as  a  dumping  ground  to  dispose 
of  his  surplus  sizes,  and  thereby  keep  his  tracks  clear  and 
be  in  a  better  position  to  supply  prepared  sizes  then  in  de¬ 
mand  and  to  ship  into  the  regulated  interstate  markets,  at 
a  great  advantage  over  the  regulated  interstate  shipper,  not 
possessing  an  outlet,  to  dispose  of  his  surplus  sizes. 

An  appropriate  order  will  be  entered. 


OPINION 

Recognizing  the  vital  importance  of  bituminous  coal  in 
the  national  economy,  Congress  by  the  enactment  of  the 
Bituminous  Coal  Act  of  1937  provided  for  stabilization  of 
that  major  natural  resource  industry. 

The  purposes  of  the  Act  are  clearly  set  forth  in  the 
declaration,  “That  regulation  of  the  sale  and  distribution  in 
interstate  commerce  of  bituminous  coal  is  imperative  for  the 
protection  of  such  commerce;  that  there  exist  practices  and 
methods  of  distribution  and  marketing  of  such  coal  that 
waste  the  coal  resources  of  the  Nation  and  disorganize, 
burden,  and  obstruct  interstate  commerce  in  bituminous 
coal,  with  the  result  that  regulation  of  the  prices  thereof 
and  of  unfair  methods  of  competition  therein  is  necessary 
to  promote  interstate  commerce  in  bituminous  coal  and  to 
remove  burdens  and  obstructions  therefrom.” 

To  accomplish  these  objects  the  law  provides  for  the 
banning  of  certain  specific  trade  practices  in  the  industry 
which  have  been  found  to  be  unfair  and  the  establishment 
of  minimum  prices  and  proper  marketing  rules  and  regula¬ 
tions  governing  sales  of  coal  by  code  member  producers  and 
by  distributors.  Such  minimum  prices  and  regulations  are 
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to  be  determined  according  to  well  defined  standards  which 
are  set  forth  in  detail  in  Section  4  of  the  Act  and  were  duly 
promulgated  by  the  Commission  on  June  21,  1937  as  the 
Bituminous  Coal  Code. 

Section  4  of  the  Act  provides,  inter  alia,  “for  the  purpose 
of  carrying  out  the  declared  policy  of  this  Act,  the  Code 
shall  contain  the  following  conditions  and  provisions,  which 
are  intended  to  regulate  interstate  commerce  in  bituminous 
coal  and  which  shall  be  applicable  only  to  matters  and  trans¬ 
actions  in  or  directly  affecting  interstate  commerce  in 
bituminous  coal.” 

Having  provided  for  regulation  of  commerce  in  coal  among 
the  several  states,  Congress  recognized  the  incontrovertible 
fact  that  relationships  between  interstate  and  intrastate 
commerce  are  so  intimate  and  direct  that  its  interstate  com¬ 
merce  could  not  be  successfully  dealt  with  if  commerce  in 
coal  within  individual  states  was  permitted  to  continue 
unregulated. 

Consequently  there  was  invoked  the  Congressional  power 
to  regulate  phases  of  intrastate  commerce  which  has  become 
clearly  recognized  under  the  doctrine  of  the  Shreveport  case, 
where  Federal  control  was  found  essential  in  order  to  secure 
the  freedom  of  interstate  traffic  from  interference  or  unjust 
discrimination  and  to  promote  the  efficiency  of  the  inter¬ 
state  service,  Houston,  E.  &  W.  T.  R.  Company  versus  United 
States  234  U.  S.  342. 

Accordingly  Congress,  by  Section  4-A  of  the  Act,  vested 
authority  in  the  Coal  Commission  to  extend  the  applicability 
of  the  provisions  of  Section  4  to  intrastate  commerce  in  coal 
when  carried  on  by  any  person  or  in  any  locality,  in  cases 
where  the  Commission,  upon  investigation  and  after  hear¬ 
ing,  finds  transactions  in  intrastate  commerce  cause  any 
undue  or  unreasonable  advantage,  preference  or  prejudice 
as  between  persons  and  localities  in  such  commerce  on  the 
one  hand  and  interstate  commerce  on  the  other  hand,  or 
any  undue,  unreasonable  or  unjust  discrimination  against 
interstate  commerce  in  coal  or  in  any  manner  directly  affect 
such  interstate  commerce. 

The  Commission,  acting  upon  its  own  motion,  has  duly 
investigated  the  relationship  between  interstate  commerce 
in  coal  and  intrastate  commerce  in  coal  in  the  State  of 
Ohio,  and,  after  hearing,  has  concluded  and  specifically 
found  that  substantially  all  transactions  in  intrastate  com¬ 
merce  in  all  localities  in  the  State  of  Ohio  do  directly  affect 
interstate  commerce  in  coal,  and  that  transactions  in  coal 
in  Ohio,  interstate  and  intrastate,  are  so  commingled  to¬ 
gether  and  interwoven  that  regulation  of  interstate  com¬ 
merce  as  required  under  the  Act  cannot  be  accomplished 
without  like  regulation  of  intrastate  commerce  in  all  locali¬ 
ties  within  the  State. 

The  general  facts  concerning  the  production,  distribution 
and  use  of  bituminous. coal  throughout  the  United  States  are 
clearly  set  forth  in  the  records  of  twenty  or  more  hearings 
held  in  recent  years  before  Committees  of  Congress,  as  well 
as  in  the  findings  and  opinions  of  the  courts  in  Appalachian 
Coals  versus  United  States,  288  U.  S.  344,  and  Carter  versus 
Carter  Coal  Company,  et  al.,  298,  U.  S.  238. 

Large  tonnages  of  bituminous  coal  are  produced  in  28  coun¬ 
ties  of  Ohio,  as  well  as  in  the  adjacent  States  of  Pennsylvania, 
West  Virginia,  Virginia,  Kentucky,  Tennessee,  Indiana  and 
Illinois.  Facilities  for  coal  production  throughout  the  coal 
mining  areas  of  Ohio  range  from  the  small  mine  producing 
a  few  tons  per  day  by  hand  labor  to  the  highly  mechanized 
operation  employing  hundreds  of  men  and  capable  of  loading 
and  shipping  enormous  tonnages  of  coal  daily.  Wages  in 
the  coal  mines  of  Ohio,  as  elsewhere,  constitute  the  major 
item  of  cost  and  because  of  a  mobility  due  to  modern  condi¬ 
tions  of  organization,  transportation  and  employment,  labor 
is  peculiarly  sensitive  to  any  disturbance  of  the  delicate  bal¬ 
ance  now  maintained  between  competitive  coal  districts  as 
to  their  wage  levels  and  working  conditions.  In  late  years 
prices  realized  by  producers  for  their  coal  have  not,  on  the 
average,  equalled  production  costs,  with  the  result  that 
throughout  the  industry  price  demoralization  inevitably  leads 
to  wage  reductions,  less  rigid  observation  of  safety  standards 
and  increased  wastes  in  the  process  of  mining. 


In  recent  years  radical  changes  have  taken  place  in  meth¬ 
ods  of  coal  distribution.  At  one  time  coal  from  individual 
mines  and  producing  fields  was  limited  to  local  use  or  to 
markets  available  only  by  railroad  and  steamship  lines.  To¬ 
day  the  development  of  improved  roads  and  the  widespread 
use  of  motor  trucks  has  broadened  immeasurably  the  markets 
available  to  any  individual  mine  or  producing  district,  and 
by  reason  of  this  new  method  of  distribution  tonnages  pro¬ 
duced  by  small  mining  operations  which  individually  would 
appear  to  have  little  bearing  upon  markets,  now  seriously 
affect  conditions  because  of  the  cumulative  effect  of  tonnages 
made  available  from  groups  of  small  mines  and  transported 
to  distant  markets  by  truck. 

Bituminous  coal  has  likewise  undergone  a  transformation 
insofar  as  uses  are  concerned.  At  one  time  coal  as  pro¬ 
duced  from  the  mine,  that  is,  run  of  mine,  was  universally 
accepted  by  consumers.  Today,  elaborate  screening  facilities 
must  be  provided  to  meet  market  demands  and  a  wide 
variety  of  sizes  and  grades  is  generally  offered.  Producers, 
therefore,  are  under  constant  stress  to  find  outlets  for  par¬ 
ticular  sizes  of  coal  not  in  immediate  demand  in  order  to 
continue  operation  of  their  mines. 

In  former  years  industries  using  coal  were  to  a  large 
extent  local  or,  at  most,  statewide  in  scope.  Today,  those 
industries  which  depend  on  coal  for  energy  and  raw  ma¬ 
terials  are  organized  and  conducted  on  the  basis  of  finding 
outlets  for  their  products,  not  only  within  the  state  of 
origin  but  throughout  other  states.  Electric  power  produced 
from  coal  is  now  generated  in  huge  units  whose  output  un¬ 
der  modern  transmission  methods  enters  consuming  centers 
beyond  the  state.  Bituminous  coal  still  serves  as  a  main 
source  of  energy  for  the  railroads,  whose  principal  activities 
are  in  interstate  commerce.  Today,  in  all  of  its  markets, 
bituminous  coal  must  meet  the  competition  of  other  fuels 
and  forms  of  energy,  supplies  of  which  are  transported  in 
many  instances  from  producing  areas  hundreds  of  miles 
distant. 

It  may  therefore  be  concluded  that,  in  general,  the  pro¬ 
duction  and  distribution  of  coal  has  ceased  to  be  an  activity, 
local  in  effect,  and  that  commerce  in  coal  cannot  any  longer 
be  dealt  with  as  a  business  activity  limited  in  scope  to  areas 
within  the  confines  of  a  single  state. 

The  production  and  distribution  of  coal  in  the  State  of 
|  Ohio  presents  a  picture  typical  of  the  industry.  With 
23,327,450  tons  produced  in  1936  by  Ohio  mines,  12,630,011 
tons  were  consumed  within  the  state  for  domestic  fuel  and 
|  industrial  purposes,  and  10,597,449  tons  shipped  for  con¬ 
sumption  in  other  states  or  sold  as  railroad  and  steamship 
fuel.  In  the  same  year  Ohio  imported  26,815,000  tons  of 
coal  although  its  own  production  facilities  were  not  operat¬ 
ing  at  full  capacity. 

In  surveying  the  uses  of  coal  within  the  state,  we  find  a 
range  from  the  industrial  plants  of  the  Mahoning  Valley, 
the  power  plants  scattered  at  strategic  points  throughout 
the  state,  and  railroads  and  steamship  lines,  to  domestic 
heating  not  only  in  the  stores  and  apartments  of  large  cities 
but  in  the  humblest  dwellings  in  rural  communities. 

Coal  is  today  transported  throughout  Ohio  by  a  network 
of  railroads  which  cover  the  state,  as  well  as  by  barges  and 
steamers  on  the  Ohio  River  and  Lake  Erie.  These  methods 
of  transportation  are  supplemented  by  the  movement  of  coal 
by  motor  truck,  not  only  directly  from  producing  mines  but 
from  distribution  facilities  located  in  every  substantial  com¬ 
munity  and  serving  wide  areas. 

A  review  of  the  marketing  of  coal  in  the  State  of  Ohio 
shows  that  state  lines  are  not  a  factor  in  distribution.  Coal 
moves  in  and  out  of  the  state  by  barges,  railroad  cars  and 
trucks.  Coals  produced  within  Ohio  compete  actually  in 
every  market  with  coals  produced  in  other  states,  and  all 
coals  must  constantly  meet  the  keen  competition  of  other 
fuels.  Undoubtedly  cases  exist  where  it  will  be  shown  that 
in  isolated  communities  or  in  individual  transactions  there 
may  be  no  direct  relationship  between  interstate  commerce 
and  intrastate  commerce  in  coal.  Nevertheless  it  is  clear 
that  in  the  overwhelming  majority  of  instances,  intrastate 
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commerce  cannot  be  set  apart  and  distinguished  from  inter-  Pending  hearing  and  decision  by  the  Commission  the  peti- 
state  commerce.  Prom  our  study  of  commerce  in  coal  in  tioner  is  exempted  from  any  obligations,  duty  or  liability 
the  State  of  Ohio  we  find  no  line  of  distinction  between  imposed  by  said  Section  4  or  by  any  order  of  the  Commis- 
mines  and  producing  fields  engaging  in  intrastate  commerce  sion  extending  the  operation  of  Section  4  to  phases  of  intra¬ 
in  the  state  and  those  engaging  in  interstate  commerce,  nor  state  commerce,  a  portion  of  which  the  producer  claims  to 

do  we  find  that  any  particular  size,  grade  or  quality  of  coal  be  exempt. 

can  be  earmarked  for  movement  into  other  states.  Neither  Provision  is  also  made  for  the  review  of  any  order  of  the 
the  cost  or  methods  of  producing  and  preparing  coal  deter-  Commission  denying  or  otherwise  disposing  of  any  applica- 

mines  its  market  within  or  without  the  state.  Coal  is  pro-  tion  for  exemption,  such  review  to  be  had  in  conformity 

duced  and  loaded  at  the  mine  for  shipment  without  regard  with  subsection  (b)  of  Section  6  of  the  Act. 
to  its  ultimate  destination  which  is  determined  entirely  by  The  Commission  by  its  order  in  Docket  No.  18-FD,  extend- 
marketing  factors.  ing  operation  of  Section  4  of  the  Act  and  the  Bituminous 

This  relationship  between  the  two  types  of  commerce  be-  Coal  Code  to  intrastate  commerce  in  all  localities  within 

comes  significant  in  administering  any  stabilization  plan  the  State  of  Ohio,  provided  further  that  notice  of  its  action 
using  minimum  prices  and  fair  trade  practice  rules  as  shall  be  given  by  mail  to  all  known  producers  of  coal  who 
media  or  regulation.  In  the  coal  industry  of  Ohio,  as  in  have  not  heretofore  accepted  the  Code  and  directs  publica- 

other  states,  with  potential  capacity  substantially  exceeding  tion  of  proper  notice  in  newspaper  of  general  circulation  in 

demand,  with  consumption  varying  from  season  to  season  each  county  known  to  produce  bituminous  coal  within  the 

as  well  as  with  the  rise  and  fall  of  industrial  activities,  with  State. 


continued  encroachments  on  coal  markets  by  other  fuels 
which  are  not  subject  to  regulation,  the  price  of  coal  is, 
in  the  vast  majority  of  cases,  the  essential  determining 
factor  in  the  selection  of  coals  by  consumers.  Small  price 
differences  lead  not  only  to  substantial  changes  in  the  de¬ 
mand  for  particular  coals  but  also  to  diversion  of  business 
from  one  mine  or  mining  field  to  another.  The  presence  or  j 
absence  of  fair  trade  regulations  definitely  affects  the  abil-  j 
ity  of  producers  and  distributors  to  compete  and  unfair  I 
trade  practices  very  frequently  result  in  advantages  which 
may  be  calculated  in  terms  of  price. 

Prom  the  highly  competitive  conditions  presently  exist¬ 
ing  in  the  coal  industry  in  the  State  of  Ohio  and  neighbor¬ 
ing  states,  it  would  appear  that  the  competition  is  and  will 
continue  to  be  so  keen  that  the  failure  to  regulate  trans¬ 
actions  in  intrastate  commerce  within  the  state  renders  im¬ 
possible  any  effective  regulation  of  interstate  coal  moving 
into  Ohio.  In  this  case  the  question  of  price  and  fair  trade 
practices  certainly  dominates  coal  in  trade  between  the 
states. 

The  Commission  therefore  has  found  that,  these  relation¬ 
ships  will  continue  in  effect  and  that  failure  to  guard  against 
consequences  of  non-regulation  of  intrastate  commerce  in 
Ohio  will  undoubtedly  lead  to  irreparable  injury  to  producers 
and  producing  districts  now  engaged  in  interstate  commerce 
and  serving  consumers  within  the  State  of  Ohio. 

In  its  investigation  of  intrastate  commerce  in  coal  in  Ohio, 
the  Coal  Commission  has  followed  the  only  practical  method 
of  procedure.  Transactions  in  bituminous  coal  by  individual 
producers  vary  from  day  to  day,  coal  from  a  particular  mine 
may  be  shipped  entirely  in  interstate  commerce  on  one  hand 
and  in  intrastate  commerce  on  the  succeeding  day  and  car¬ 
loads  of  particular  sizes  may  be  sold  in  local  markets  while 
other  sizes  find  outlets  in  other  states.  To  investigate  and 
define  specifically  the  character  and  effect  of  each  transac¬ 
tion  by  every  individual  producer  or  in  any  given  locality 
would  be  impracticable  because  such  transactions  number 
thousands  daily  and  complete  records  of  such  transactions 
are  not  available.  Consequently  the  Commission  has  ar¬ 
rived  at  its  determinations  through  a  review  and  analysis 
of  general  practices  in  coal  distribution  throughout  the 
state,  leaving  for  future  determinations  the  status  of 
individual  cases  as  they  may  arise. 

Adequate  provision  has  been  made  in  the  Act  for  the 
protection  of  any  person  whose  commerce  in  coal  may  here¬ 
after  be  determined  not  to  conform  to  the  general  rule. 
Section  4-A,  after  authorizing  the  Commission  to  extend 
application  of  the  provisions  of  Section  4  to  phases  of  intra¬ 
state  commerce  in  coal,  provides  further  that  any  producer 
believing  that  any  commerce  in  coal  is  not  subject  to  the 
provisions  of  Section  4  of  the  Act  or  to  the  provisions  of 
Section  4-A  extending  operation  of  the  Act  and  Code  to 
phases  of  intrastate  commerce,  may  file  an  application  for 
exemption  with  the  Commission,  setting  forth  the  facts 
upon  which  the  claim  is  based. 


By  the  terms  of  the  Commission’s  order  the  provisions  of 
Section  4  and  the  Code  do  not  begin  to  apply  to  persons 
engaged  in  intrastate  commerce  in  coal  in  the  State  of 
Ohio,  and  therefore  no  obligation,  duty  or  liability  is  im¬ 
posed  upon  those  persons,  until  the  15th  day  of  December, 
1937,  thus  affording  adequate  opportunity  to  such  persons 
to  file  applications  for  exemption  and  thereby  avoid  liability 
until  full  hearing  has  been  had  in  their  individual  cases. 

ORDER 

At  a  Regular  Session  of  the  National  Bituminous  Coal  Com¬ 
mission  Held  at  its  Offices  in  Washington,  D.  C.,  on  the 
11th  Day  of  November,  1937. 

It  appearing.  That  by  Orders  No.  2  and  13,  the  Commis¬ 
sion,  upen  its  own  motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of  Section  4-A  of  the  Bi¬ 
tuminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  commerce 
in  bituminous  coal  in  the  State  of  Ohio  and  the  effect  of 
such  transactions  upon  interstate  commerce  in  such  coal; 
and 

It  further  appearing.  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Commis¬ 
sion  having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commission  having  on  the  8th  day  of 
November,  1937,  made  and  filed  its  report,  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof; 

Now.  therefore,  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  all  localities  within  the  State  of  Ohio 
directly  affect  interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  transactions  in  intrastate 
commerce  in  Ohio  on  the  one  hand  and  interstate  commerce 
in  bituminous  coal  on  the  other  hand,  and  an  undue,  un¬ 
reasonable,  or  unjust  discrimination  against  interstate  com¬ 
merce  in  such  coal  if  such  transactions  in  intrastate  com¬ 
merce  or  any  substantial  part  thereof  are  not  regulated  and 
subjected  to  the  provisions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  15th  day  of  December,  1937,  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  transac¬ 
tions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Ohio,  shall  be  subject  to  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937,  to  the  Bitumi¬ 
nous  Coal  Code,  as  promulgated  by  the  Commission  and  made 
effective  on  the  21st  day  of  June,  1937,  and  to  all  relevant 
orders  of  the  Commission  in  effect  on  the  date  of  this  order, 
as  well  as  all  further  orders  which  may  thereafter  be  issued 
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by  the  Commission  under  Section  4  of  said  Act,  so  as  to  apply 
to  such  intrastate  commerce  in  coal  within  the  State  of 
Ohio. 

2.  That  any  producer  of  bituminous  coal  in  intrastate  com¬ 
merce  within  the  State  of  Ohio,  who  may  believe  that  his  or 
its  particular  transactions  in  intrastate  commerce  in  bitumi¬ 
nous  coal  should  be  exempted  from  this  order  and/or  from 
the  provisions  of  Sections  4  and  4-A  of  said  Bituminous  Coal  ! 
Act  of  1937,  may  file  application  at  any  time  hereafter  for 
exemption  pursuant  to  the  second  paragraph  of  Section  4-A  j 
of  said  Act,  and  be  entitled  to  a  hearing  and  appropriate  1 
orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Ohio,  who  is  not  upon  the  date  of  this  Order  a  member  of 
the  Bituminous  Coal  Code,  by  mailing,  within  five  (5)  days 
from  this  date,  a  copy  of  this  Order,  together  with  three  (3) 
copies  of  the  Form  of  Code  Acceptance  and  rules  prescribed 
by  the  Commission  for  filing  acceptances,  and  a  copy  of  the 
Bituminous  Coal  Cede  as  promulgated  under  date  of  June 
21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Ohio  known  to  produce  bituminous  coal, 
publication  thereof  to  be  made  three  (3)  times  within  four¬ 
teen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3347;  Filed,  November  17, 1937;  11:02  a.  m.] 


COMMODITY  CREDIT  CORPORATION. 

C.  C.  C.  Cotton  Form  1 
INSTRUCTIONS 
1937-38 

1937-38  Instructions  Concerning  the  Making  of  Loans  by 
Commodity  Credit  Corporation  to  Cotton  Producers  on 
Notes  Secured  by  Cotton  Warehouse  Receipts 

The  Reconstruction  Finance  Corporation  has  extended  to 
Commodity  Credit  Corporation  a  line  of  credit  for  the  pur¬ 
pose  of  enabling  Commodity  Credit  Corporation  to  make 
loans  and/or  purchase  paper  of  producers  of  cotton,  secured 
by  pledge  of  cotton  warehouse  receipts.  These  instructions 
state  the  requirements  with  reference  to  making  such  loans 
and  the  purchase  of  such  paper. 

1.  Definitions. — As  used  in  these  instructions,  unless  the 
context  otherwise  requires,  the  following  terms  will  be  con¬ 
strued  respectively  to  mean — 

(a)  Producer. — Any  person,  partnership,  association,  or 
corporation  producing  cotton  either  as  landowner,  land¬ 
lord,  or  tenant. 

(b)  Eligible  cotton. — Cotton  produced  in  1937  of  grade 
and  staple  as  specified  in  paragraph  3  hereof,  the  bene¬ 
ficial  title  to  which  is  and  always  has  been  in  the  pro¬ 
ducer.  Attention  is  called  to  the  fact  that  landlords 
cannot  borrow’  on  the  tenant’s  share  nor  on  cotton  taken 
in  on  account.  The  tenant  may  borrow  separately  on 
his  share. 

(c)  Lending  agency. — Any  bank,  cooperative  marketing 
association,  or  other  corporation,  partnership,  association, 
or  person  lending  money  to  producers  on  eligible  cotton 
warehouse  receipts,  upon  1937-38  C.  C.  C.  Cotton  Form  A. 
(A  Loan  Agency  of  the  Reconstruction  Finance  Corporation 
is  not  included  within  this  definition.) 

id)  Eligible  paper- — Notes  of  producers  with  loan  agree¬ 
ments  upon  1937-38  C.  C  C.  Cotton  Form  A  or  any  form 
hereafter  approved  by  Commodity  Credit  Corporation 
dated  subsequent  to  September  10,  1937,  and  prior  to  April 
1, 1938,  and  executed  in  accordance  with  these  instructions 
with  State  documentary  revenue  stamps  affixed  thereto 
where  required  by  law.  (Notes  executed  by  an  adminis¬ 


trator,  executor,  or  trustee  will  be  acceptable  only  where 
valid  in  law,  and  all  such  notes  must  be  submitted  for 
direct  loans  in  accordance  with  paragraph  5  hereof.) 

2.  Forms. — The  following  documents  must  be  delivered  in 
connection  with  every  loan  made  or  note  purchased  by  Com¬ 
modity  Credit  Corporation: 

(a)  Note  of  producer  (1937-38  C.  C.  C.  Cotton  Form  A). 

(b)  Loan  agreement  (1937-38  C.  C.  C.  Cotton  Form  A) . 

(c)  Warehouse  receipts  complying  with  the  provisions 
of  Section  11  hereof  issued  by  approved  warehouses. 

id)  Producer’s  Letter  of  Transmittal  (1937-38  C.  C.  C. 
Cotton  Form  B)  or  Lending  Agency’s  Letter  of  Transmittal 
(1937-38  C.  C.  C.  Cotton  Form  C). 

3.  Amount. — Loans  to  producers  will  be  made  upon  a  basis 
of  9  cents  per  pound  for  cotton  classed  seven-eighths  inch 
or  longer  as  to  staple  and  middling  or  better  as  to  grade, 
and  7.75  cents  per  pound  on  cotton  classed  seven-eighths 
inch  or  longer  as  to  staple  and  under  middling  in  grade, 
provided  no  cotton  shall  be  eligible  for  a  loan  which  is  of  a 
grade  not  deliverable  on  contracts  in  compliance  with  the 
regulations  of  the  New  York  and  New  Orleans  Cotton  Ex¬ 
changes.  Loans  at  the  rate  of  8  cents  per  pound  will  be 
made  on  cotton  classed  thirteen-sixteenths  inch  as  to  staple 
and  middling  or  better  in  grade.  Thirteen-sixteenths  inch 
staple  cotton  under  middling  in  grade  is  not  eligible  for  a 
loan.  The  term,  “middling  or  better”,  as  used  herein,  shall 
include  only  the  following  grades  of  cotton: 

White  Standards  and  Extra  .Spotted: 

White:  Good  Middling — Spotted. 

Middling  Fair.  Strict  Middling— Spotted. 

Strict  Good  Middling. 

Good  Middling. 

Strict  Middling. 

Middling. 

4.  Time  and  manner  of  loans  and  purchase. — Commodity 
Credit  Corporation  will  purchase  eligible  paper,  as  defined 
above,  only  from  lending  agencies  which  have  executed  and 
delivered  to  the  Loan  Agency  to  which  notes  are  submitted 
Contract  to  Purchase  (1937-38  C.  C.  C.  Cotton  Form  D)  ob¬ 
tainable  only  from  Loan  Agencies.  Under  the  terms  of  this 
contract,  lending  agencies  are  required  to  report  on  1937-38 
C.  C.  C.  Cotton  Form  F  all  payments  or  collections  on  pro¬ 
ducers’  notes  held  by  them,  and  to  remit  promptly  to  Com¬ 
modity  Credit  Corporation,  Washington,  D.  C.,  an  amount 
equivalent  to  one  and  one-half  percent  per  annum  inter¬ 
est  on  the  principal  amount  collected  from  the  date  of  the 
note  to  the  date  of  payment. 

Notes  must  be  tendered  on  Lending  Agency’s  Letter  of 
Transmittal  (1937-38  C.  C.  C.  Cotton  Form  C)  in  duplicate 
prior  to  July  1,  1938,  to  the  Loan  Agency  serving  the  district 
in  which  the  cotton  is  stored  as  indicated  in  paragraph  15 
hereof.  The  purchase  price  to  be  paid  by  Commodity  Credit 
Corporation  for  notes  accepted  will  be  the  face  amount  of 
such  notes,  plus  accrued  interest  from  their  respective  dates 
to  the  date  of  payment  of  the  purchase  price  at  the  rate  of 
two  and  one-half  percent  per  annum. 

5.  Direct  loans. — It  is  contemplated  that  producers  will  or¬ 
dinarily  obtain  loans  from  a  local  bank  or  other  lending 
agency  which,  in  turn,  may  sell  the  paper  evidencing  such 
loans  to  Commodity  Credit  Corporation.  Arrangements,  how¬ 
ever,  have  been  made  for  making  direct  loans  to  producers 
prior  to  April  1,  1938.  In  such  cases  the  note  must  be  made 
payable  to  Commodity  Credit  Corporation  and  must  be 
tendered  to  the  Loan  Agency  of  the  Reconstruction  Finance 
Corporation  serving  the  district  in  which  the  cotton  is  stored 
on  a  producer’s  Letter  of  Transmittal  (1937-38  C.  C.  C.  Cot¬ 
ton  Form  B),  in  duplicate,  postmarked  not  later  than  mid¬ 
night  of  March  31,  1938,  if  tendered  by  mail.  Upon  delivery 
of  all  necessary  documents  properly  executed  and  upon  ap¬ 
proval  of  the  loan  by  the  Manager  of  the  Loan  Agency,  pay¬ 
ment  will  be  made  in  accordance  with  the  directions  of  the 
producer  contained  in  said  1937-38  C.  C.  C.  Cotton  Form  B. 

6.  Preparation  of  documents. — A  producer  desiring  a  loan 
upon  eligible  cotton  may  obtain  the  necessary  forms  from 


L 


2496 


FEDERAL  REGISTER,  Thursday ,  November  18,  1937 


any  county  extension  agent  in  the  cotton-producing  areas,  i 
also  from  the  Loan  Agencies  of  the  Reconstruction  Finance 
Corporation  listed  in  Section  15  of  these  instructions.  Such  1 
forms  may  also  be  obtained  from  Commodity  Credit  Cor¬ 
poration,  Washington,  D.  C.  The  forms  are  identified  and 
no  reprints  or  substitutes  may  be  used. 

All  blanks  in  both  the  note  and  loan  agreement  must  be  filled 
in  with  ink,  indelible  pencil,  or  typewriter  in  the  manner  indi¬ 
cated  therein,  and  no  documents  containing  additions,  altera¬ 
tions,  or  erasures  will  be  accepted  by  Commodity  Credit 
Corporation  or  Reconstruction  Finance  Corporation.  Only 
the  white  copy  of  the  note  and  loan  agreement  marked  orig¬ 
inal  is  to  be  executed;  the  colored  copy  marked  duplicate  is  to 
be  retained  by  the  producer. 

7.  Liability  of  producer. — If  the  producer  complies  with  the 
terms  of  the  loan  agreement,  he  will  not  be  personally  liable 
for  any  deficiency  upon  the  sale  of  the  pledged  cotton.  The  I 
note  and  loan  agreement  govern  the  liability  of  the  producer  j 
and  should  be  read  carefully. 

8.  Lending  agency. — The  lending  agency  may  endorse  the 
notes  of  producers  without  recourse  as  provided  in  the  note, 
1937-38  C.  C.  C.  Cotton  Form  A.  Care  should  be  exercised  by 
the  lending  agency  to  determine  the  genuineness  of  the  sig¬ 
natures  to  the  note  and  loan  agreement  and  that  the  ware¬ 
house  receipts  are  genuine  and  represent  merchantable  cot¬ 
ton  in  existence.  No  provision  is  made  for  any  deduction 
from  the  loan  proceeds  as  a  charge  for  handling  the  loan  doc¬ 
uments.  Lending  agencies  must  complete  the  “Advice  of 
Loan”  slip  appended  to  the  loan  agreement,  detach  and  mail 
same  to  Commodity  Credit  Corporation,  Washington,  D.  C., 
as  loans  a^e  made  to  producers.  All  blanks  in  the  Advice  of 
Loan  and  Schedule  of  Repayments  (1937-38  C.  C.  C.  Cotton 
Form  F)  must  be  filled  in  with  ink,  indelible  pencil,  or  type¬ 
writer. 

9.  Liens. — All  cotton  tendered  to  Commodity  Credit  Cor¬ 
poration  must  be  free  and  clear  of  all  liens  except  in  favor 
of  the  lienholders  listed  in  the  space  provided  therefor  in 
the  loan  agreement.  The  names  of  the  holders  of  all  exist¬ 
ing  liens  on  the  pledged  cotton  such  as  landlords,  laborers,  or 
mortgagees  (but  not  warehousemen),  must  be  listed  in  the 
space  provided  therefor  in  paragraph  2  of  the  loan  agree¬ 
ment.  If  the  borrower  is  a  tenant,  the  landlord  must  sign 
the  lien  waiver  whether  or  not  he  claims  lien.  A  misrepre¬ 
sentation  as  to  prior  liens,  or  otherwise,  will  render  the  pro¬ 
ducer  personally  liable  under  the  terms  of  the  loan  agreement 
(1937-38  C.  C.  C.  Cotton  Form  A)  and  subject  to  criminal 
prosecution  under  the  provisions  of  Section  10  (a)  of  the 
Reconstruction  Finance  Corporation  Act,  as  amended,  which 
section  is  printed  at  the  end  of  the  loan  agreement.  The 
waiver  and  consent  to  the  pledge  of  the  cotton  and  the  pay¬ 
ment  of  the  proceeds  of  the  loan  and  the  proceeds  of  the 
sale  of  the  cotton  solely  to  the  producer  as  contained  in 
paragraph  2  of  the  loan  agreement  must  be  signed  personally 
by  all  lienholders  listed  or  by  their  agents  whose  duly  exe¬ 
cuted  authority  must  be  attached  firmly;  or,  if  corporations, 
by  the  designated  officer  thereof  customarily  authorized  to 
execute  such  instruments,  in  which  case  the  duly  executed 
authority  need  not  be  attached.  Notes  in  which  the  waiver 
and  consent  to  pledge,  as  contained  in  paragraph  2  of  the 
Loan  Agreement,  are  not  signed  by  all  prior  lienholders  listed 
by  producer,  will  not  be  acceptable  to  Commodity  Credit 
Corporation.  The  producer  may  direct  in  the  Letter  of 
Transmittal  (1937—38  C.  C.  C.  Cotton  Form  B)  that  the  pro¬ 
ceeds  check  for  a  direct  loan  from  Commodity  Credit  Cor¬ 
poration  be  made  payable  to  him  and/or  such  other  person 
or  concern  as  he  may  direct  thereon. 

10.  Warehouses. — Commodity  Credit  Corporation  will  ac¬ 
cept  only  insured  warehouse  receipts  covering  cotton  pledged 
as  collateral  to  notes  on  1937-38  C.  C.  C.  Cotton  Form  A  is¬ 
sued  by  any  warehouse  approved  by  the  Loan  Agency  of  the 
Reconstruction  Finance  Corporation  serving  the  district  in 
which  such  warehouse  is  located.  Warehousemen  are  ad¬ 
vised  to  communicate  with  the  Loan  Agency  of  the  Recon¬ 
struction  Finance  Corporation  concerning  approval.  When 
warehouses  are  approved,  notification  will  be  given  either  by 


letter  or  published  lists.  All  cotton  pledged  as  security  for  a 
note  must  be  in  the  same  warehouse. 

The  warehouseman  guarantees  in  the  certificate  and 
waiver,  provided  in  paragraph  1  of  the  loan  agreement,  that 
the  cotton  falls  within  the  proper  grade  and  staple  classifi¬ 
cation  for  the  loan  made  and  is  responsible  to  Commodity 
Credit  Corporation  for  any  loss  occasioned  by  reason  of  mis¬ 
representation  of  the  class  whether  intentional  or  other¬ 
wise. 

11.  Warehouse  receipts. — Only  negotiable  insured  ware¬ 
house  receipts  dated  prior  to  the  date  of  the  producer’s  note 
and  properly  assigned  by  an  endorsement  in  blank  so  as  to 
vest  title  in  the  holders  or  issued  to  bearer,  executed  by 
warehousemen  who  are  not  owners  of  the  cotton,  will  be  ac¬ 
ceptable.  They  must  set  out  in  their  written  or  printed  terms 
a  description  by  tag  number  and  weight  of  the  bale  or  bales 
represented  thereby,  and  all  other  facts  and  statements  re¬ 
quired  to  be  stated  in  the  written  or  printed  terms  of  a  ware¬ 
house  receipt  under  the  provisions  of  Section  2  of  the  Uni¬ 
form  Warehouse  Receipts  Act.  Warehouse  receipts  issued 
prior  to  August  1,  1937,  which  by  their  terms  will  expire  prior 
to  August  1,  1938,  must  bear  endorsement  of  the  warehouse 
extending  the  terms  of  the  warehouse  receipt  for  a  period  of 
1  year  from  August  1,  1937.  Block  warehouse  receipts  will 
be  accepted  only  when  the  tag  number  and  weight  of  each 
bale  is  indicated  on  the  block  receipt. 

12.  Warehouse  charges. — The  warehouseman’s  charges  are 
limited  and  his  obligations  defined  by  the  form  of  ware¬ 
houseman’s  certificate  and  waiver  provided  in  paragraph  1 
of  the  loan  agreement.  This  should  be  read  carefully  and 
must  be  executed  by  the  warehouseman  issuing  the  cotton 
warehouse  receipts  pledged  as  collateral  to  the  producer’s 
note. 

13.  Insurance. — Holders  of  notes  desiring  insurance  cov¬ 
erage  in  addition  to  the  insurance  coverage  provided  by  the 
warehousemen  as  specified  in  paragraph  1  of  the  loan  agree¬ 
ment  (1937-38  C.  C.  C.  Cotton  Form  A),  should  obtain  such 
coverage  at  their  own  expense.  In  addition  to  the  insurance 
provided  by  the  warehousemen,  Commodity  Credit  Corpora¬ 
tion  has  obtained  a  blanket  insurance  policy  covering  any 
differences  between  the  market  value  of  the  cotton  and  the 
loan  value  plus  interest  and  accrued  charges,  in  the  event 
that  the  market  value  of  the  cotton  at  the  time  and  place 
of  a  loss  is  less  than  the  amount  of  the  note  plus  interest 
and  accrued  charges.  This  blanket  policy  protects  the  Cor¬ 
poration  in  the  event  the  warehouseman  fails  to  comply 
with  the  insurance  requirements  of  the  Corporation  and  also 
covers  any  losses  or  damage  to  the  cotton  to  the  amount  of 
the  loan,  plus  interest  and  charges,  due  to  flood. 

The  premium  under  this  blanket  policy  is  1%  cents  per 
$100  per  month  on  the  daily  average  balance  of  the  out¬ 
standing  loans,  with  respect  to  the  insurance  of  warehouse¬ 
men,  and  flood.  The  premium  for  any  difference  between 
loan  value  and  market  value  is  at  the  rate  of  7  cents  per 
$100  per  month  on  the  actual  amount  of  such  difference,  this 
premium  to  be  reported  and  paid  only  in  the  event  that  the 
market  value,  as  quoted  by  the  Bureau  of  Agricultural  Eco¬ 
nomics  of  the  United  States  Department  of  Agriculture,  for 
middling  seven-eighths  inch  cotton  on  the  New  Orleans  spot 
market,  is  less  than  the  loan  value  plus  interest  and  accrued 
charges. 

Banks  and  other  lending  agencies  may  obtain  such  insur¬ 
ance  coverage  as  they  desire  through  the  usual  channels  or 
they  may  secure  coverage  under  the  blanket  policy  carried 
by  Commodity  Credit  Corporation.  Banks  and  other  lend¬ 
ing  agencies  desiring  to  obtain  this  coverage  should  write 
Commodity  Credit  Corporation,  Washington,  D.  C.,  and  ap¬ 
propriate  instructions  will  be  issued  together  with  the  neces¬ 
sary  forms  for  reporting  thereunder.  Upon  purchase  by 
Commodity  Credit  Corporation  no  allowance  will  be  made  to 
cover  the  costs  of  insurance  obtained  by  lending  agencies. 

14.  How  money  is  to  be  obtained  from  the  Commodity 
Credit  Corporation. — Where  the  loan  is  to  be  made  by  Com¬ 
modity  Credit  Corporation  direct  to  the  producer,  the  Pro- 
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ducer’s  Letter  of  Transmittal  (1937-38  C.  C.  C.  Cotton  Form 
B)  is  to  be  completed  by  the  producer  and  presented  in  du¬ 
plicate  either  in  person  or  preferably  by  mail  with  eligible 
paper  to  the  Loan  Agency  of  the  Reconstruction  Finance 
Corporation  serving  the  district  in  which  the  cotton  is  stored 
as  indicated  in  paragraph  15  hereof.  A  copy  of  this  letter 
is  to  be  retained  by  the  producer  as  a  memorandum.  Upon 
approval  of  the  documents,  payment  will  be  made  pursuant 
to  the  letter. 

Where  the  letter  and  documents  are  presented  by  the  ! 
producer  in  person  the  certificate  printed  at  the  bottom  of 
the  letter  need  not  be  executed,  provided  the  producer  can 
furnish  evidence  satisfactory  to  the  Agency  Manager  as  to 
his  identity. 

Lending  agencies  desirous  of  selling  eligible  paper  to  Com¬ 
modity  Credit  Corporation  will  follow  the  same  procedure 
except  that  the  Lending  Agency’s  Letter  of  Transmittal 
(1937-38  C.  C.  C.  Cotton  Form  C)  will  be  used.  It  must  be 
completed  in  accordance  with  the  instructions  printed 
thereon. 

15.  Loan  Agencies  of  the  Reconstruction  Finance  Corpora¬ 
tion. — The  location  of  the  Loan  Agencies  of  the  Reconstruc¬ 
tion  Finance  Corporation  previously  referred  to  herein  and 
the  district  served  by  each  agency  in  connection  with  this 
loan  are  shown  below : 

Loan  Agency:  District  Served 

Atlanta,  Ga _  Georgia. 

Florida. 

Birmingham,  Ala _  Alabama. 

Charlotte,  N.  C _  Virginia. 

North  Carolina. 

South  Carolina. 

Dallas,  Tex _  Cities  in  Texas  attached  to  Dallas  in 

Federal  Reserve  Inter-District  Col¬ 
lection  System. 

El  Paso,  Tex _ New  Mexico. 

Cities  in  Texas  attached  to  El  Paso 
in  Federal  Reserve  Inter-District  Col¬ 
lection  System. 

Houston,  Tex - Cities  in  Texas  attached  to  Houston  in 

Federal  Reserve  Inter-District  Col¬ 
lection  System. 

Little  Rock,  Ark _ All  cities  in  Arkansas  except  those  at¬ 

tached  to  Memphis  in  Federal  Re¬ 
serve  Inter-District  Collection  Sys¬ 
tem. 

Los  Angeles,  Calif _ California. 

Arizona. 

Memphis,  Tenn _  Illinois. 

Missouri. 

Tennessee. 

Cities  in  Arkansas  and  Mississippi  at¬ 
tached  to  Memphis  in  Federal  I 
Reserve  Inter  -  District  Collection 
System. 

New  Orleans,  La _ Louisiana. 

Cities  in  Mississippi  attached  to  New 
Orleans  in  Federal  Reserve  Inter- 
District  Collection  System. 

Oklahoma  City,  Okla__  Oklahoma. 

San  Antonio,  Tex -  Cities  in  Texas  attached  to  San  An¬ 

tonio  in  Federal  Reserve  Inter-Dis- 
trlct  Collection  System. 

16.  Release  of  collateral. — If  the  producer’s  note  was  made 
payable  directly  to  Commodity  Credit  Corporation  and  he 
desires  to  obtain  the  return  of  the  note  and  the  release  of  the 
collateral  upon  payment,  he  should  notify  the  Federal  Re¬ 
serve  Bank  or  branch  thereof  serving  the  district  in  which 
the  cotton  is  stored  as  provided  in  paragraph  15  hereof.  If 
his  note  was  made  payable  to  a  payee  other  than  Commod¬ 
ity  Credit  Corporation,  the  producer  should  notify  the  payee 
named  therein.  Warehouse  receipts  representing  cotton  held 
by  Commodity  Credit  Corporation  will  be  released  by  the  Fed¬ 
eral  Reserve  Bank  or  branch  thereof  holding  the  receipts, 
upon  the  payment  of  the  amount  of  the  loan,  the  accrued  in¬ 
terest,  and  proper  charges.  Upon  written  request  of  the  pro¬ 
ducer  or  the  lending  agency,  the  note  and  warehouse  receipts 
will  be  forwarded  to  an  approved  bank,  to  be  released  to  the 
producer  or  his  agent  against  payment.  Where  receipts  are 
transmitted  to  a  bank  they  will  be  sent,  with  a  request  to 
return  them  to  the  sender,  if  payment  and  release  are  not 


effected  within  15  days.  All  charges  and  expenses  of  the 
bank  are  to  be  paid  by  the  producer. 

[SEAL] 

[F.  R.  Doc.  37-3344;  Filed,  November  17, 1937;  9 :37  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  12th  day 
of  November,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3214) 

In  the  Matter  of  The  Webb  Crawford  Company,  a  Corpora¬ 
tion,  Ed.  D.  Wier,  E.  L.  Wier,  and  Carter  W.  Daniel, 
Individuals  Trading  Under  the  Firm  Name  and  Style  of 
“Daniel  Brokerage  Company”,  Charles  F.  Gates  and  Sons, 
Inc.,  a  Corporation,  Godchaux  Sugars,  Inc.,  a  Corporation, 
J.  Aron  and  Company,  Inc.,  a  Corporation,  Myles  Salt 
Company,  Ltd.,  a  Corporation,  Morton  Salt  Company,  a 
Corporation,  J.  D.  Johnston,  Jr.,  Company,  the  Shotwell 
Manufacturing  Company,  Cincinnati  Soap  Company,  and 
Jackson  Hay  Company,  Respondents 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Congress  (38  Stat.  717; 
15  USC A,  Section  41)  and  (49  Stat.  1526,  USCA,  Sec.  13,  as 
I  amended) 

It  is  ordered,  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  December  7,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
Small  Court  Room  No.  324,  Post  Office  Building,  Atlanta, 
Georgia. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3346;  Filed,  November  17, 1937;  10:13  a.  m.) 


INTERSTATE  COMMERCE  COMMISSION. 

At  a  General  Session  of  the  Interstate  Commerce  Com¬ 
mission,  held  at  its  office  in  Washington,  D.  C.,  on  the  8th 
day  of  November,  A.  D.  1937. 

[Ex  Parte  No.  MC  15) 

Order  in  the  Matt^f  of  Regulations  Governing  Sizes  and 
Weight  of  Motor  Vehicles  and  Combinations  of  Motor 
Vehicles  Used  by  Common  and  Contract  Carriers  in 
Transportation  of  Passengers  and  by  Common,  Contract, 
and  Private  Carriers  in  Transportation  of  Property  in 
Interstate  or  Foreign  Commerce 

Section  204  (a)  (1),  (2),  and  (3)  and  section  225  of  the 
Motor  Carrier  Act,  1935,  being  under  consideration,  and  good 
cause  appearing  therefor; 

It  is  ordered,  That  investigation  be,  and  it  is  hereby,  insti¬ 
tuted  into  the  above-described  matter  for  the  following 
purposes: 

1.  To  enable  the  Commission  to  make  a  report  under  the 
provisions  of  section  225  on  the  need  for  Federal  regulation 
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of  the  sizes  and  weight  of  motor  vehicles  and  combinations 
thereof,  and 

2.  To  enable  the  Commission  to  prescribe  reasonable  re¬ 
quirements  under  the  provisions  of  section  204  cf  the  act 
as  to  the  sizes  and  weight  of  motor  vehicles  and  combina¬ 
tions  thereof  insofar  as  they  affect  the  safety  of  operation. 

It  is  further  ordered,  That  notice  of  this  proceeding  be 
given  to  common  and  contract  carriers  by  motor  vehicle 
and  private  carriers  of  property  by  motor  vehicle,  as  de¬ 
fined  in  part  II  of  the  Interstate  Commerce  Act,  and  other 
interested  parties  by  such  means  as  the  Commission  may 
hereafter  adopt  and  use  for  that  purpose,  including  the 
posting  of  a  notice  in  the  office  of  the  Commission’s 
Secretary. 

And  it  is  further  ordered,  That  this  proceeding  be  assigned 
for  hearing  at  such  time  and  place  as  the  Commission  may 
hereafter  direct. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.37-3349;  Filed, November  17,1937;  12:14p.m.] 


[No.  MC-C-4  *] 

Los  Angeles,  Calif.,  Commercial  Zone 
Submitted  October  31,  1936.  Decided  November  9,  1937 

1.  Removal  of  exemption  provided  in  section  203  (b)  (8) 
of  the  Motor  Carrier  Act,  1935,  respecting  transportation  by 
motor  vehicle  between  the  harbor  districts  of  Los  Angeles 
and  Long  Beach,  Calif.,  on  the  one  hand,  and  other  points 
within  the  Los  Angeles  commercial  zone,  on  the  other,  found 
necessary  to  carry  out  the  policy  of  Congress  enunciated  in 
section  202  of  the  act. 

2.  Zone  adjacent  to  and  commercially  a  part  of  Los  An¬ 
geles  and  contiguous  municipalities  (except  the  San  Pedro, 
Wilmington,  and  Terminal  Island  districts  of  Los  Angeles 
and  Long  Beach)  and  zone  adjacent  to  and  commercially  a 
part  of  the  San  Pedro,  Wilmington,  and  Terminal  Island  i 
districts  of  Los  Angeles  and  Long  Beach,  in  which  transpor¬ 
tation  by  motor  vehicle  in  interstate  or  foreign  commerce, 
not  under  a  common  control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment  to  or  from  a  point 
beyond  each  zone,  is  partially  exempt  from  regulation  under 
section  203  (b)  (8),  determined. 

Scott  Elder,  Ira  H.  Rowell,  and  Frank  B.  Austin  for  Rail¬ 
road  Commission  of  California. 

Clyde  M.  Leach  for  Board  of  Harbor  Commissioners,  Los 
Angeles,  Calif.,  and  Charles  A.  Bland  for  Board  of  Harbor 
Commissioners,  Long  Beach,  Calif. 

Martin  C.  Frincke,  Jr.,  Warren  E.  Libby,  H.  W.  Baugh, 
Arlo  D.  Poe,  Joe  Abrams,  Rex  W.  Boston,  R.  N.  Christensen, 
Ed.  B.  Collinge,  Harold  W.  Dill,  Wallace  K.  Downey,  A. 
Myers,  David  G.  Shearer,  L.  W.  Wright,  and  H.  Halverson 
for  truckmen’s  associations  and  individual  motor  carriers. 

H.  R.  Brashear,  T.  A.  Loretz,  R.  J.  Beck,  B.  F.  Bolling, 
Charles  R.  Boyer,  Emuel  J.  Forman,  R.  S.  Sawyer,  R.  E. 
Crandall,  Geo.  P.  Rahe,  K.  D.  Loos,  E.  E.  Tuttle,  L.  A.  Strouse, 
and  Robert  C.  Neill  for  shippers’  associations  and  individual 
shippers, 

E.  E.  Bennett,  E.  T.  Lucey.  Berne  Levy,  J.  E.  Lyons,  J.  R. 
Bell,  W.  S.  Wheaton,  and  R.  E.  Wedekind  for  rail  carriers. 

».  S.  Marx  and  Edward  Stern  for  Railway  Express  Agency, 
Inc. 

REPORT  OF  THE  COMMISSION 

Division  5,  Commissioners  Eastman,  Lee,  and  Rogers 
By  Division  5: 

Exceptions  were  filed  by  one  of  the  parties  to  the  order 
recommended  by  the  examiner,  and  the  proceeding  was  ar¬ 
gued  orally.  Our  conclusions  differ  from  those  recommended 
by  the  examiner. 

This  is  an  investigation,  on  our  own  motion,  to  determine 
the  area  of  the  municipality  of  Los  Angeles,  Calif.,  and 


1  This  report  does  not  embrace  that  part  of  the  investigation 
relating  to  classifications  of  groups  of  motor  carriers. 


municipalities  contiguous  thereto,  and  of  the  zone  adjacent 
to  and  commercially  a  part  of  such  municipalities,  within 
the  meaning  of  section  203  (b)  (8)  of  the  Motor  Carrier  Act, 
1935, 2  and  to  take  such  other  action  and  make  such  other 
findings,  determinations,  and  orders  as  the  facts  and  circum¬ 
stances  warrant. 

Los  Angeles,  in  southern  California,  is  about  200  miles  from 
the  nearest  State  line  and  125  miles  from  the  international 
border.  It  occupies  an  area  of  480  square  miles  and  in  1930 
had  a  population  of  1,238,048.  Since  the  original  settlement 
just  south  of  San  Gabriel  Mountains,  the  city  has  grown  in 
every  direction  assuming  an  irregular  outline.  On  the  south 
a  narrow  strip  of  annexed  land,  between  one-half  and  three- 
quarters  of  a  mile  wide  and  known  as  the  “shoe  string”  strip, 
connects  the  main  area  of  Los  Angeles  with  the  annexed  dis¬ 
tricts  of  San  Pedro,  Wilmington,  and  Terminal  Island.  The 
southwestern  limits  of  the  city  also  extend  to  the  Pacific 
Ocean. 

Separate  municipalities  contiguous  to  Los  Angeles  in  the 
sense  that  they  actually  touch  or  border  thereon  are  San  Fer¬ 
nando,  Beverly  Hills,  Santa  Monica,  Culver  City,  Inglewood, 
Hawthorne,  El  Segundo,  Torrance,  Burbank,  Glendale,  Pasa¬ 
dena.  South  Pasadena,  Alhambra,  Vernon,  Huntington  Park, 
and  Long  Beach,  Calif.  The  unincorporated  town  of  Gar¬ 
dena,  Calif.,  is  also  contiguous.  Los  Angeles  and  its  surround¬ 
ing  group  of  cities  and  towns  occupy  practically  all  of  Los  An¬ 
geles  County  south  of  the  San  Gabriel  and  Santa  Susana 
Mountains  and  west  of  the  San  Gabriel  River,  and  have  a 
population  of  approximately  2,000,000. 

Across  the  city  in  an  east  and  west  direction,  from  the  west¬ 
ern  limits  of  Alhambra  to  the  western  edge  of  Santa  Monica, 
the  distance  is  approximately  23  miles,  and  from  the  extreme 
northwestern  corner  of  the  city  to  the  extreme  southern  cor¬ 
ner  it  is  about  50  miles. 

The  port  facilities  of  Los  Angeles  are  in  the  San  Pedro, 
Wilmington,  and  Terminal  Island  districts.  These  facilities 
together  with  those  at  Long  Beach  constitute  the  Port  of  Los 
Angeles.  A  few  years  ago  the  port  ranked  second  in  foreign 
tonnage  and  first  in  intercoastal  tonnage.  It  now  ranks  fifth 
in  total  tonnage.  About  90  percent  of  the  wharves  in  the  Los 
Angeles  harbor  districts  are  owned  by  the  city,  of  which  some 
are  leased  to  private  interests. 

The  industrial  activity  of  Los  Angeles  was  originally  con¬ 
fined  to  the  eastern  section  of  the  city  just  north  of  what 
is  now  Vernon.  In  recent  years  it  has  moved  beyond  the 
city  limits;  and  many  industries  have  relocated  and  new  in¬ 
dustries  have  been  established  in  the  territory  east  of  the 
city,  mainly  in  Vernon,  Huntington  Park,  Bell,  and  South- 
gate,  Calif.,  and  in  unincorporated  areas  in  the  vicinity  of 
these  municipalities.  These  manufacturing  or  industrial 
districts  are  generally  considered  to  be  commercially  a  part 
of  Los  Angeles  where  most  of  the  products  are  absorbed. 

The  principal  point  of  difference  between  the  parties  is 
whether  the  Los  Angeles  harbor  districts  and  Long  Beach 
should  be  included  within  the  area  in  which  the  exemption 
in  section  203  (b)  (8)  applies.  The  Los  Angeles  Chamber 
of  Commerce  and  the  Los  Angeles  Traffic  Conference,  a 


*  Section  203  (b)  (8)  and  the  immediately  preceding  and  quali¬ 
fying  portions  of  section  203  are  as  follows: 

*  *  •  nor,  unless  and  to  the  extent  that  the  Commission 

shall  from  time  to  time  find  that  such  application  is  neces¬ 
sary  to  carry  out  the  policy  of  Congress  enunciated  in  section 
202,  shall  the  provisions  of  this  part,  except  the  provisions  of 
section  204  relative  to  qualifications  and  maximum  hours  of 
service  of  employees  and  safety  of  operation  or  standards  of 
equipment  apply  to:  (8)  The  transportation  of  passengers  or 
property  in  interstate  or  foreign  commerce  wholly  within  a 
municipality  or  between  contiguous  municipalities  or  within 
a  zone  adjacent  to  and  commercially  a  part  of  any  such 
municipality  or  municipalities,  except  when  such  transporta¬ 
tion  is  under  a  common  control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment  to  or  from  a  point  with¬ 
out  such  municipality,  municipalities,  or  zone,  and  provided 
that  the  motor  carrier  engaged  in  such  transportation  of  pas¬ 
sengers  over  regular  or  irregular  route  or  routes  in  interstate 
commerce  is  also  lawfully  engaged  in  the  intrastate  transpor¬ 
tation  of  passengers  over  the  entire  length  of  such  interstate 
route  or  routes  in  accordance  with  the  laws  of  each  State 
having  jurisdiction;  •  •  •. 
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group  of  traffic  managers  of  20  or  more  leading  industrial 
firms,  contend  that  the  Los  Angeles  commercial  zone  em¬ 
braces  all  of  Los  Angeles  and  the  territory  west  of  the  har¬ 
bor  line  of  the  Union  Pacific  Railroad  Company  and  north¬ 
east  of  the  line  of  the  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Company  from  the  harbor  districts,  through  Torrance, 
to  a  point  at  approximately  the  center  of  the  northern  lim¬ 
its  of  El  Segundo.  On  the  other  hand,  the  motor  carriers, 
with  a  single  exception,  and  the  rail  carriers  are  adverse  to 
the  inclusion  of  the  San  Pedro,  Wilmington,  and  Terminal 
Island  districts  and  Long  Beach  in  the  same  zone  with  the 
business  and  industrial  sections  of  Los  Angeles. 

Petroleum  products  from  California  points  to  the  Port  of 
Los  Angeles  move  generally  by  pipe  line.  Other  freight  be¬ 
tween  the  port  and  the  business  and  industrial  districts  of 
Los  Angeles  is  transported  by  4  rail  carriers  and  approxi¬ 
mately  140  motor  carriers.  Between  the  wharves  within  the 
port,  transshipments  are  handled  by  motor  carriers  engaged 
entirely  in  this  specialized  form  of  service. 

Prior  to  1923  traffic  from  wharves  at  the  port  to  the  cen¬ 
tral  business  section  of  the  city  was  handled  chiefly  by  rail 
carriers.  In  that  year  business  through  the  port  began  to 
increase  materially,  the  wharves  became  congested,  and 
trucks  began  to  move  a  large  volume  of  the  tonnage.  For¬ 
merly  the  steamship  lines  collected  a  loading  charge  on  all 
traffic  which  was  transferred  from  steamer  to  rail  or  truck, 
but,  in  order  to  facilitate  handling,  the  charge  was  discon¬ 
tinued  when  movement  from  the  port  was  by  motor  truck, 
and  the  rail  lines’  proportion  of  the  traffic  has  constantly 
diminished  since  that  time.  In  1923  the  rail  proportion  was 
approximately  75  percent.  In  1935  about  62  percent  of  the 
inbound  tonnage  of  general  cargo  through  the  port,  except 
lumber  and  oil,  was  moved  by  truck,  and  90  percent  thereof 
was  destined  to  points  within  the  switching  limits  of  the 
city. 

The  total  movement  of  merchandise  and  lumber  handled 
over  municipally  operated  wharves  in  1935  was  2,544,122  in¬ 
bound  tons  and  1,242,438  tons  outbound.  Of  this  inbound 
and  outbound  tonnage,  1,240,628  tons  and  601,013  tons,  re¬ 
spectively,  or  an  average  of  48.6  percent,  moved  by  truck. 

No  highway  connecting  the  central  business  section  of  Los 
Angeles  and  the  port  lies  entirely  within  the  city  limits.  If 
a  route  over  Figueroa  Street  is  used  from  the  City  Hall  of 
Los  Angeles  to  190th  Street  and  Normandie  Avenue  beyond, 
all  but  one  and  one-half  miles  is  within  the  city  limits. 
Truck  Boulevard  (Alameda  Boulevard)  and  Wilmington 
Boulevard  are  through  rather  thickly  settled  territory  north 
of  Compton  and  through  sparsely  settled  territory  between 
Compton  and  the  Wilmington  section.  Over  Long  Beach 
Boulevard,  the  route  is  through  a  densely  populated  area. 
Main  Street  and  Avalon  Boulevard,  between  120th  Street  and 
the  northern  limits  of  the  Wilmington  section,  a  distance  of 
approximately  9  miles,  run  through  unincorporated  territory 
consisting  mainly  of  small  farm  lands. 

At  present  there  is  no  effective  regulation  by  the  Railroad 
Commission  of  California  of  the  rates  of  motor  carriers  oper¬ 
ating  between  the  port  and  Los  Angeles  proper.  That  Com¬ 
mission  attempted  to  exercise  jurisdiction  over  a  carrier 
operating  between  these  areas,  but  the  carrier  claimed  that 
he  was  operating  in  interstate  and  foreign  commerce  ex¬ 
clusively  and  that  the  order  of  the  Commission  directing 
him  to  cease  and  desist  from  operating  was  a  direct  burden 
on  such  commerce.  The  Supreme  Court  of  California  in 
Meyers  v.  Railroad  Commission,  23  Pac.  (2nd)  26,  sustained 
his  contention  and  annulled  the  Commission’s  order. 

Transportation  by  motor  vehicle  in  interstate  and  foreign 
commerce  between  the  port  and  the  main  business  and 
industrial  sections  of  Los  Angeles,  not  under  a  common  con¬ 
trol,  management,  or  arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  point  beyond,  is  now  exempt  from 
regulation  by  us  under  the  provisions  of  section  203  (b)  (8), 
except  with  respect  to  qualifications  and  maximum  hours 
of  service  of  employees,  safety  of  operations,  and  standards 
of  equipment.  The  motor  carriers  generally  which  perform 
this  transportation  ask  us  to  exercise  our  authority  to  remove 


this  exemption  in  order  to  prevent  unfair  and  destructive 
competitive  practices  between  the  motor  carriers  which  oper¬ 
ate  to  and  from  the  port,  and  to  carry  out  in  other  respects 
the  policy  of  Congress  declared  in  section  202. 

In  New  York,  N.  Y„  Commercial  Zone,  1  M.  C.  C.  665, 

2  M.  C.  C.  191,  and  St.  Louis,  Mo.-East  St.  Louis,  III.,  Com¬ 
mercial  Zone,  1  M.  C.  C.  656,  we  discussed  the  principles 
underlying  the  determinations  of  commercial  zones  for  the 
purpose  of  applying  the  exemption  in  section  203  (b)  (8). 
As  we  stated  in  the  supplemental  report  in  New  York,  N.  Y., 
Commercial  Zone,  2  M.  C.  C.  191,  Congress  intended  by  the 
exemption  in  that  section  to  remove  from  Federal  regula¬ 
tion  operations  which,  although  in  interstate  or  foreign 
commerce,  were  nevertheless  of  a  distinctly  local  or  urban 
type,  as  distinguished  from  intercity  or  intercommunity 
operations.  In  St.  Louis,  Mo.-East  St.  Louis,  III.,  Commer¬ 
cial  Zone,  supra,  we  found  that  the  application  of  all  pro¬ 
visions  of  the  act  to  transportation  by  motor  vehicle  be¬ 
tween  Belleville,  Ill.,  a  municipality  contiguous  to  East  St. 
Louis,  Ill.,  on  the  one  hand,  and  points  in  the  St.  Louis- 
East  St.  Louis  Commercial  Zone,  on  the  other,  was  neces¬ 
sary  to  carry  out  the  policy  of  Congress,  and  the  exemption 
respecting  this  transportation  was  removed.  Elizabeth  and 
other  municipalities  in  New  Jersey  contiguous  to  New  York, 
N.  Y.,  were  not  included  in  the  commercial  zone  prescribed 
in  New  York,  N.  Y.,  Commercial  Zone,  supra. 

The  port  is  separate  from  the  main  residential,  business, 
and  industrial  sections  of  Los  Angeles.  Although  the  motor 
carriers’  pick-up  and  delivery  areas  and  the  rail  carriers’ 
switching  limits  extend  to  areas  beyond  the  corporate  limits 
of  Los  Angeles,  they  do  not  embrace  any  part  of  the  San 
Pedro,  'Wilmington,  and  Terminal  Island  districts  or  Long 
Beach.  A  separate  switching  district  for  the  Los  Angeles 
harbor,  which  has  had  our  approval,  is  maintained  by  the 
|  rail  carriers.  See  Unified  Operation  at  Los  Angeles  Harbor, 
150  I.  C.  C.  649,  and  Wilmington  Cham,  of  Com.  v.  Atchison, 

'  T.  &  S.  F.  Ry.  Co.,  198  I.  C.  C.  213.  Because  of  the  distance 
1  between  the  port  and  the  main  business  and  industrial  sec- 
;  tions  of  Los  Angeles,  and  because  of  the  nature  of  the 
;  transportation,  the  movement  of  property  to  and  from  the 
port  is  not  local  but  intercity  in  character,  and  should  be 
regulated  under  all  provisions  of  the  act. 

We  find  that  the  removal  of  the  exemption  provided  in 
section  203  (b)  (8)  respecting  transportation  by  motor  ve¬ 
hicle  between  the  Los  Angeles  harbor  districts  and  Long 
Beach,  on  the  one  hand,  and  other  points  within  the  con¬ 
sidered  area,  on  the  other,  it  is  necessary  to  carry  out  the 
policy  of  Congress  enunciated  in  section  202.  To  effect  the 
removal  of  the  exemption  we  shall  designate  two  zones,  one 
which  may  be  termed  the  Los  Angeles  Commercial  Zone 
and  the  other,  the  Los  Angeles  Harbor  Commercial  Zone. 
The  exemption  provided  in  section  203  (b)  (8)  will  con¬ 
tinue  to  apply  to  transportation  by  motor  vehicle  subject 
to  the  act  within  each  zone,  but  not  to  transportation  from 
points  in  one  zone  to  points  in  the  other. 

We  further  find  that  the  zones  adjacent  to  and  commer¬ 
cially  a  part  of  Los  Angeles  and  contiguous  municipalities 
(except  the  San  Pedro,  Wilmington  and  Terminal  Island 
districts  and  Long  Beach) ,  in  which  transportation  by  motor 
vehicle  in  interstate  or  foreign  commerce,  not  under  a  com¬ 
mon  control,  management,  or  arrangement  for  a  continu¬ 
ous  carriage  or  shipment  to  or  from  a  point  beyond  the 
zone  will,  until  further  order,  be  partially  exempt  from  regu¬ 
lation,  is  the  area  east  of  a  line  extending  in  a  generally 
northwesterly  and  northerly  direction  from  the  intersection 
of  Inglewood  Avenue  and  Redondo  Beach  Boulevard  along 
the  eastern  and  northern  corporate  limits  of  Redondo  Beach, 
Calif.,  to  the  eastern  corporate  limits  of  Manhattan  Beach, 
Calif.,  thence  along  the  eastern  and  northern  corporate  limits 
of  Manhattan  Beach  to  the  Pacific  Ocean,  thence  along  the 
shore  line  of  the  Pacific  Ocean  to  the  western  corporate 
limits  of  Los  Angeles  at  a  point  east  of  Topanga  Canyon, 
and  thence  along  the  western  corporate  limits  of  Los  Angeles 
to  a  point  near  Santa  Susana  Pass;  south  of  a  line  extend¬ 
ing  in  a  generally  easterly  direction  from  a  point  near  Santa 
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Susana  Pass  along  the  northern  corporate  limits  of  Los 
Angeles  to  the  eastern  corporate  limits  of  Burbank,  thence 
along  the  eastern  corporate  limits  of  Burbank  to  the  north¬ 
ern  corporate  limits  of  Glendale,  and  thence  along  the  north¬ 
ern  corporate  limits  of  Glendale  and  Pasadena  to  the  north-  ! 
eastern  corner  of  Pasadena;  west  of  a  line  extending  in  a  j 
generally  southerly  and  southwesterly  direction  from  the 
northeastern  corner  of  Pasadena  along  the  eastern  and  a 
portion  of  the  southern  corporate  limits  of  Pasadena  to  the 
eastern  corporate  limits  of  San  Marino,  Calif.,  thence  along 
the  eastern  corporate  limits  of  San  Marino  and  the  eastern 
and  a  portion  of  the  southern  corporate  limits  of  Alhambra 
to  the  western  corporate  limits  of  Monterey,  Calif.,  thence 
along  the  western  corporate  limits  of  Monterey  and  the 
western  corporate  limits  of  Montebello,  Calif.,  to  the  Rio 
Hondo,  and  thence  along  the  Rio  Hondo  and  the  Los  Angeles 
River  to  the  northern  corporate  limits  of  Long  Beach;  and 
north  of  a  line  extending  in  a  generally  westerly  direction 
from  the  Los  Angeles  River  along  the  northern  corporate 
limits  of  Long  Beach  and  the  southern  and  a  portion  of  the 
western  corporate  limits  of  Compton,  Calif.,  to  Olive  Street, 
thence  along  Olive,  Main,  Walnut,  and  182nd  Streets  to  the 
eastern  corporate  limits  of  Torrance,  thence  along  a  portion 
of  the  eastern  and  the  northwestern  corporate  limits  of 
Torrance  to  Redondo  Beach  Boulevard,  and  thence  along 
Redondo  Beach  Boulevard  to  Inglewood  Avenue. 

We  further  find  that  the  zone  adjacent  to  and  com¬ 
mercially  a  part  of  the  Wilmington,  San  Pedro,  and  Termi¬ 
nal  Island  districts  of  Los  Angeles  and  Long  Beach  in  which 
transportation  by  motor  vehicle  in  interstate  or  foreign  com¬ 
merce,  not  under  a  common  control,  management,  or  ar¬ 
rangement  for  a  continuous  carriage  or  shipment  to  or  from 
a  point  beyond  the  zone  will,  until  further  order,  be  par¬ 
tially  exempt  from  regulation,  is  the  area  east  of  a  line  ex¬ 
tending  in  a  generally  northerly  and  northwesterly  direction 
from  the  Pacific  Ocean  along  the  western  corporate  limits 
of  Los  Angeles  to  258th  Street,  thence  along  258th  Street 
to  the  eastern  corporate  limits  of  Torrance,  and  thence 
along  a  portion  of  the  eastern,  and  along  the  southern  and 
western  corporate  limits  of  Torrance  to  the  northwestern 
corner  of  Torrance;  south  of  a  line  extending  in  a  generally 
easterly  direction  from  the  northwestern  corner  of  Tor¬ 
rance  along  the  northwestern  and  a  portion  of  the  eastern, 
corporate  limits  of  Torrance  to  182nd  Street,  thence  along 
182nd,  Walnut,  Main,  and  Olive  Streets  to  the  western 
corporate  limits  of  Compton,  and  thence  along  a  portion 
of  the  western  and  along  the  southern  corporate  limits  of 
Compton  and  the  northern  corporate  limits  of  Long  Beach 
to  the  northeastern  corner  of  Long  Beach;  west  of  the 
eastern  corporate  limits  of  Long  Beach;  and  north  of  the 
southern  corporate  limits  of  Long  Beach  and  Los  Angeles. 

An  order  giving  effect  to  these  findings  will  be  entered. 


At  a  Session  of  the  Interstate  Commerce  Commission,  Di¬ 
vision  5,  held  at  its  office  in  Washington,  D.  C.,  on  the  9th 
day  of  November,  A.  D.  1937. 

ORDER  RELATIVE  TO  LOS  ANGELES,  CALIF.,  COMMERCIAL  ZONE 

Investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  made,  and  said  division,  on  the  date 
hereof,  having  made  and  filed  a  report  herein  containing 
its  findings  of  fact  and  conclusions  thereon,  which  report  is 
made  a  part  hereof; 

It  is  ordered,  That  the  exemption  in  section  203  (b)  (8) 
of  the  Motor  Carrier  Act,  1935,  to  the  extent  it  affects  trans¬ 
portation  by  motor  vehicle  between  points  in  Los  Angeles, 
Calif.,  municipalities  contiguous  thereto,  and  the  zone  adja¬ 
cent  thereto  and  commercially  a  part  thereof  north  of  a  line 
extending  in  a  generally  westerly  direction  from  the  north¬ 
eastern  corner  of  Long  Beach,  Calif.,  along  the  northern  cor¬ 
porate  limits  of  Long  Beach,  and  the  southern  and  a  por¬ 
tion  of  the  western  corporate  limits  of  Compton,  Calif., 
to  Olive  Street,  thence  along  Olive,  Main,  Walnut,  and  182nd 
Streets  to  the  eastern  corporate  limits  of  Torrance,  Calif., 


thence  along  a  portion  of  the  eastern  and  the  northwestern 
corporate  limits  of  Torrance  to  Redondo  Beach  Boulevard, 
and  thence  along  Redondo  Beach  Boulevard  to  Inglewood 
Avenue,  on  the  one  hand,  and  points  south  of  that  line,  on 
the  other  hand,  be,  and  it  is  hereby,  removed,  and  that  said 
transportation  be,  and  it  is  hereby,  subjected  to  all  of  the 
provisions  of  the  Motor  Carrier  Act,  1935. 

It  is  further  ordered.  That  for  the  purpose  of  administra¬ 
tion  and  enforcement  of  the  Motor  Carrier  Act,  1935,  the 
zone  adjacent  to  and  commercially  a  part  of  Los  Angeles 
and  contiguous  municipalities  (except  the  San  Pedro,  Wil¬ 
mington,  and  Terminal  Island  districts  of  Los  Angeles  and 
Long  Beach,  Calif.) ,  in  which  transportation  by  motor  ve¬ 
hicle  in  interstate  or  foreign  commerce,  not  under  a  common 
control,  management,  or  arrangement  for  a  continuous  car¬ 
riage  or  shipment  to  or  from  a  point  beyond  the  zone,  will  be 
partially  exempt  from  regulation  under  section  203  (b)  (8) 
of  the  act,  be,  and  it  is  hereby,  defined  to  include  the  area 
east  of  a  line  extending  in  a  generally  northwesterly  and 
northerly  direction  from  the  intersection  of  Inglewood  Ave¬ 
nue  and  Redondo  Beach  Boulevard  along  the  eastern  and 
northern  corporate  limits  of  Redondo  Beach,  Calif.,  to  the 
eastern  corporate  limits  of  Manhattan  Beach,  Calif.,  thence 
along  the  eastern  and  northern  corporate  limits  of  Manhat¬ 
tan  Beach  to  the  Pacific  Ocean,  thence  along  the  shore  line 
of  the  Pacific  Ocean  to  the  western  corporate  limits  of  Los 
Angeles  at  a  point  east  of  Topanga  Canyon,  and  thence 
along  the  western  corporate  limits  of  Los  Angeles  to  a  point 
near  Santa  Susana  Pass;  south  of  a  line  extending  in  a 
generally  easterly  direction  from  a  point  near  Santa  Susana 
Pass  along  the  northern  corporate  limits  of  Los  Angeles  to  the 
eastern  corporate  limits  of  Burbank,  Calif.,  thence  along  the 
eastern  corporate  limits  of  Burbank  to  the  northern  cor¬ 
porate  limits  of  Glendale,  Calif.,  and  thence  along  the  north¬ 
ern  corporate  limits  of  Glendale  and  Pasadena,  Calif.,  to 
the  northeastern  corner  of  Pasadena;  west  of  a  line  extend¬ 
ing  in  a  generally  southerly  and  southwesterly  direction  from 
the  northeastern  corner  of  Pasadena  along  the  eastern  and 
a  portion  of  the  southern  corporate  limits  of  Pasadena  to 
the  eastern  corporate  limits  of  San  Marino,  Calif.,  thence 
along  the  eastern  corporate  limits  of  San  Marino  and  the 
eastern  and  a  portion  of  the  southern  corporate  limits  of 
Alhambra,  Calif.,  to  the  western  corporate  limits  of  Monte¬ 
rey,  Calif.,  thence  along  the  western  corporate  limits  of 
Monterey  and  the  western  corporate  limits  of  Montebello, 
Calif.,  to  the  Rio  Hondo,  and  thence  along  the  Rio  Hondo 
and  the  Los  Angeles  River  to  the  northern  corporate  limits 
of  Long  Beach;  and  north  of  a  line  extending  in  a  generally 
westerly  direction  from  the  Los  Angeles  River  along  the 
northern  corporate  limits  of  Long  Beach  and  the  southern 
and  a  portion  of  the  western  corporate  limits  of  Compton 
to  Olive  Street,  thence  along  Olive,  Main,  Walnut,  and  182nd 
Streets  to  the  eastern  corporate  limits  of  Torrance,  thence 
along  a  portion  of  the  eastern  and  the  northwestern  cor¬ 
porate  limits  of  Torrance  to  Redondo  Beach  Boulevard,  and 
thence  along  Redondo  Beach  Boulevard  to  Inglewood  Avenue. 

It  is  further  ordered.  That  for  the  purpose  of  administra¬ 
tion  and  enforcement  of  the  Motor  Carrier  Act,  1935,  the 
zone  adjacent  to  and  commercially  a  part  of  the  San  Pedro, 
Wilmington,  and  Terminal  Island  districts  of  Los  Angeles 
and  Long  Beach,  in  which  transportation  by  motor  vehicle 
in  interstate  or  foreign  commerce  not  under  a  common  con¬ 
trol,  management,  or  arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  point  beyond  the  zone,  will  be 
partially  exempt  from  regulation  under  section  203  (b)  (8) 
of  the  act,  be,  and  it  is  hereby,  defined  to  include  the  area 
east  of  a  line  extending  in  a  generally  northerly  and  north¬ 
westerly  direction  from  the  Pacific  Ocean  along  the  western 
corporate  limits  of  Los  Angeles  to  258th  Street,  thence  along 
258th  Street  to  the  eastern  corporate  limits  of  Torrance,  and 
thence  along  a  portion  of  the  eastern,  and  along  the  southern 
and  western  corporate  limits  of  Torrance  to  the  northwestern 
corner  of  Torrance;  south  of  a  line  extending  in  a  generally 
easterly  direction  from  the  northwestern  corner  of  Torrance 
along  the  northwestern  and  a  portion  of  the  eastern  cor- 
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porate  limits  of  Torrance  to  182nd  Street,  thence  along 
182nd,  Walnut,  Main,  and  Olive  Streets  to  the  western  cor¬ 
porate  limits  of  Compton,  and  thence  along  a  portion  of  the 
western  and  along  the  southern  corporate  limits  of  Compton 
and  the  northern  corporate  limits  of  Long  Beach  to  the 
northeastern  corner  of  Long  Beach;  west  of  the  eastern  cor¬ 
porate  limits  of  Long  Beach;  and  north  of  the  southern 
corporate  limits  of  Long  Beach  and  Los  Angeles. 

And  it  is  further  ordered,  That  this  order  shall  become 
effective  December  20,  1937,  and  shall  continue  in  effect  until 
further  order  of  the  Commission. 

By  the  Commission,  division  5. 


[seal] 


W.  P.  Bartel,  Secretary. 


[P.  R.  Doc.  37-3350;  Piled,  November  17, 1937;  12:14  p.  m.] 

RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  160] 

Allocation  of  Funds  for  Loans 

November  11,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  designation :  Amount 

Illinois  8004BW  Peoria _ $10,000 

Iowa  8034W  Jones _  15,000 

Iowa  8033W  Calhoun  1  „  „„„ 

Iowa  8033BW  Calhoun  / - uuu 

Nebraska  8005W  Adams _  20, 000 

Oklahoma  8012B  Alfalfa _  90,  000 

Wisconsin  8021W  Taylor _  10,  000 

Wisconsin  8037W  Trempeleau _  15,  000 

I  hereby  amend  Administrative  Order  No.  40  by  trans¬ 
ferring  $180,000  allocated  to  Oklahoma  11  Grant  to  Oklahoma 
2B  Kay. 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  37-3343;  Filed,  November  17, 1937;  9:37  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  November,  A.  D.  1937. 

[File  No.  47-10] 

In  the  Matter  of  Hugh  M.  Morris  and  Harold  S.  Schutt, 
Trustees  of  Peoples  Light  and  Power  Corporation 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  APPLICATION  FILED  PUR¬ 
SUANT  TO  SECTION  10  (A)  (2)  OF  THE  PUBLIC  UTILITY  HOLD- 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  15th  day  of  November,  A.  D.  1937. 

Order  Permitting  Declarations  to  Become  Effective  Pur¬ 
suant  to  Section  7  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  Approving  Acquisitions  of  Securi¬ 
ties  Pursuant  to  Section  10  of  Said  Act  and  Rule  12C-1 

In  the  Matters  of  Peoples  Light  and  Power  Company  (File 
Nos.  43-45,  46-47),  Voting  Trustees  for  the  Class  A  Common 
Stock  of  Peoples  Light  and  Power  Company  (File  Nos.  43-46, 
46-46),  Hugh  M.  Morris  and  Harold  S.  Schutt,  Trustees  of 
Peoples  Light  and  Power  Corporation  (File  No.  46-49) ,  Missis¬ 
sippi  Public  Service  Company  (File  Nos.  43-50,  44-2) ,  Texas 
Public  Service  Company  (File  Nos.  43-52,  44-3),  West  Coast 
Power  Company  (File  Nos.  43-53,  44-1) ,  Kansas  Public  Serv¬ 
ice  Company  (File  Nos.  43-54,  44-4) ,  California  Public  Serv¬ 
ice  Company  (File  Nos.  43-55,  44-6) ,  Western  States  Utilities 
Company  (File  Nos.  43-57,  44-7) ,  Iowa  Water  Service  Com¬ 
pany  (File  No.  44-5) ,  Joint  Application  of  Texas  Public  Serv¬ 
ice  Company  and  Texas  Public  Service  Farm  Company  (File 
No.  46-50),  Joint  Application  of  Iowa  Water  Service  Com¬ 
pany,  Kansas  Public  Service  Company,  and  West  Coast  Power 
Company  (File  No.  46-51). 

Joint  hearings  having  been  held  on  the  declarations  and 
applications,  as  amended,  relating  to  the  reorganization  of 
Peoples  Light  and  Power  Corporation  and  its  subsidiaries  and 
filed  with  this  Commission  in  the  above -entitled  proceedings; 
the  Commission  having  heard  argument  and  duly  considered 
the  record  in  this  matter  and  having  filed  its  findings  herein; 

It  is  ordered,  That  said  declarations,  as  amended,  be  and 
become  effective  forthwith  and  that  said  applications,  as 
amended,  be  and  they  hereby  are  granted;  upon  condition, 
however,  that  the  issue  and  sale  of  the  securities  covered  by 
said  declarations  and  the  acquisitions  of  securities  covered 
by  said  applications  be  effected  in  substantial  compliance 
with  the  terms  and  conditions  of  and  for  the  purposes  repre¬ 
sented  by  said  declarations  and  applications,  as  amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

' 

[F. R. Doc. 37-3351;  Filed,  November  17, 1937;  12:  32  p. m  ] 


United  States  of  America — Before  the  Securities 
*  and  Exchange  Coinmission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission.  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  16th  day  of  November,  A.  D.f  1937. 

[File  No.  2-3245] 

In  the  Matter  of  Virginia  City  Gold  Mining  Company 


ING  COMPANY  ACT  OF  1925 

Hugh  M.  Morris  and  Harold  S.  Schutt,  as  Trustees  of 
Peoples  Light  and  Power  Corporation  (the  said  trustees 
being  a  registered  holding  company) ,  having  filed  an  appli¬ 
cation  pursuant  to  Section  10  (a)  (2)  of  the  Public  Utility 
Holding  Company  Act  of  1935  with  respect  to  the  acquisition 
by  said  Trustees,  in  connection  with  a  plan  of  reorganization 
of  said  corporation,  dated  June  1,  1936,  of  certain  assets  of 
Texas  Public  Service  Company  and  its  subsidiary,  Texas 
Public  Service  Production  Corporation;  and 

Said  applicant  thereafter  having  requested  the  withdrawal 
of  said  application; 

The  Commission,  having  due  regard  for  the  public  interest 
and  the  interest  of  investors  and  consumers,  upon  request 
of  the  applicant,  consents  to  the  withdrawal  of  the  above 
application  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3353;  Filed,  November  17, 1937;  12:32  p.  m  ] 


STOP  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant  Virginia  City  Gold 
Mining  Company,  a  Washington  corporation,  after  confirmed 
telegraphic  notice  by  the  Commission  to  said  registrant  that 
it  appears  that  said  registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to  state  material  facts 
required  to  be  stated  therein  and  omits  to  state  material  facts 
necessary  to  make  the  statements  therein  not  misleading,  and 
upon  evidence  received  upon  the  allegations  made  in  the  no¬ 
tice  of  hearing  duly  served  by  the  Commission  on  said  regis¬ 
trant,  and  the  Commission  having  duly  considered  the 
matter,  and  finding  that  said  registration  statement  includes 
untrue  statements  of  material  facts  and  omits  to  state  mate¬ 
rial  facts  required  to  be  stated  therein  and  material  facts 
necessary  to  make  the  statements  therein  not  misleading  in 
Items  3,  19,  20,  34,  46,  54,  55,  Exhibits  E  and  G,  and  the  pros¬ 
pectus,  all  as  more  fully  set  forth  in  the  Commission’s  Find¬ 
ings  of  Fact  and  Opinion  this  day  issued,  and  the  Commis¬ 
sion  being  now  fully  advised  in  the  premises, 
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It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Virginia  City  Gold  Mining  Com¬ 
pany,  a  Washington  corporation,  be  and  the  same  hereby  is 
suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3352;  Filed,  November  17, 1937;  12 :32  p.  m.J 


Friday,  November  19, 1937 


No.  225 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  Reclamation. 


First  Form  Reclamation  Withdrawal,  Boise  Project,  Idaho 


The  Secretary  of  the  Interior. 


September  3,  1937. 


Sir:  It  is  recommended  that  the  following  described  lands 
be  withdrawn  from  public  entry,  under  the  first  form  of 
withdrawal,  as  provided  in  Section  3,  Act  of  June  17,  1902 
(32  Stat.,  388) 

Boise  Project,  Idaho 
Boise  Meridian 


T.  14  N„  R.  2  E., 

Sec.  16,  all; 

Sec.  21,  all; 

T.  16  N.,  R.  2  E., 

Sec.  28,  all; 

T.  9  N.,  R.  3  E., 

Sec.  21  WVfc; 

Sec.  28,  all; 

Sec.  29,  all; 

Sec.  32,  all; 

Sec.  33,  all; 

T.  13  N.,  R.  3  E.. 

Sec.  4,  aU; 

Sec.  9,  all; 

Sec.  23,  all; 

Sec.  25,  all; 

Sec.  26,  all; 

Sec.  35,  all; 

T.  14  N..  R.  3  E„ 

Sec.  19,  all; 

Sec.  29,  all; 

Sec.  30,  all; 

Sec.  31,  all; 

Sec.  32,  all; 

T.  15  N.,  R.  3  E., 

Sec.  6,  all; 

Sec.  7,  NW >ANE  14  and 

Sec.  18,  NW^.N'^SWH, 
and  SWJ/48Wy4; 

Sec.  19,W%NWy4; 

T.  8  N.,  R.  4  E„ 

Sec.  1,  all; 

Sec.  11,8%; 

Sec.  12,  all; 

T.  10  N„  R.  4  E., 

Sec.  1.  all; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  8,  all; 

Sec.  9,  all; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12.  all; 

Sec.  14,wy2; 

Sec.  15,  all; 

Sec.  16.  all; 

Sec.  17.  all; 

Sec.  18,  all; 

Sec.  19.  all; 

Sec.  20.  all; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  30,  all; 

Sec.  31,  W%; 

Sec.  36,  all; 


T.  11  N.,  R.  4  E„ 
Sec.  25,  all; 

Sec.  26,  all; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  29,  all; 

Sec.  30,  all; 

Sec.  31,  all; 

Sec.  32,  all; 

Sec.  33,  all; 

Sec.  34,  all; 

Sec.  35,  all; 

Sec.  36,  all; 

T.  8  N„  R.  5  E., 
Sec.  1,  all; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  all; 
Sec.  7,  all; 
Sec.  8,  all; 

Sec.  9,  all; 
Sec.  10,  all; 
Sec.  11,  all; 
Sec.  12,  all; 

T.  9  N.,  R.  5  f ., 
Sec.  31,  all; 
Sec.  36,  all; 

T.  10  N.,  R.  5  E., 
Sec.  7,  all; 
Sec.  8,  all; 
Sec.  18,  all; 
Sec.  19,  all; 

T.  9  N.,  R.  6  E., 
Sec.  31,  all; 
Sec.  32,  all; 

T.  5  N.,  R.  7  E.. 
Sec.  10,  all; 
Sec.  15,  all; 
Sec.  16,  all; 
Sec.  21,  all; 
Sec.  22.  all; 

T.  13  N.,  R.  9  E„ 
Sec.  25,  all; 
Sec.  36,  all; 

T.  8  N.,  R.  10  E.. 
Sec.  12,  all; 
Sec.  13,  all; 
T.  11  N.,  R.  10  E., 
Sec.  17,  all; 
Sec.  20,  all; 
T.  12  N.,  R.  10  E., 
Sec.  3,  all; 
Sec.  4,  all; 
Sec.  5,  all; 
Sec.  8,  all; 
Sec.  9,  all; 


Boise  Project,  Idaho 


Boise  Meridian 


T.  13  N.,  R.  10  E., 

T.  1  S.,  R.  9  E„ 

Sec.  17.  all; 

Sec.  22,  all; 

Sec.  18,  all; 

Sec.  23,  all; 

Sec.  19,  all; 

Sec.  24,  all; 

Sec.  20,  all; 

Sec.  25,  all; 

Sec.  28,  all; 

Sec.  26,  all; 

Sec.  29,  all; 

Sec.  27,  all; 

Sec.  30,  all; 

Sec.  28,  all; 

Sec.  31,  all; 

Sec.  29,  all; 

Sec.  32,  all; 

Sec.  30,  all; 

Sec.  33,  all; 

Sec.  31,  all; 

Sec.  34,  all; 

Sec.  32,  all; 

T.  9  N..  R.  11  E., 

T.  2  S.,  R.  9  E., 

Sec.  11,  all; 

Sec.  5.  all; 

Sec.  12,  all; 

Sec.  6,  all; 

Sec.  13,  all; 

Sec.  7,  all; 

Sec.  14,  all; 

Sec.  8,  all; 

T.  12  N.,  R.  11  E., 

T.  1  S.,  R.  10  E., 

Sec.  4,  all; 

Sec.  7,  all; 

Sec.  5,  all; 

Sec.  8,  all; 

Sec.  8,  all; 

Sec.  17.  alt; 

Sec.  9,  all; 

Sec.  18,  all; 

T.  8  N.,  R  12  E., 

T.  19  N.,  R.  1  W., 

Sec.  7,  all; 

Set.  4,  all; 

Sec.  8,  all; 

Sec.  8,  all; 

Sec.  17,  all; 

Sec.  9.  all; 

Sec.  18,  all; 

Sec.  17,  all; 

T.  9  N.,  R.  13  E.. 

Sec.  20,  all; 

Sec.  2,  all; 

Sec.  21,  all; 

Sec.  3,  all; 

Sec.  22,  all; 

Sec.  4,  all; 

Sec.  23,  all; 

Sec.  9,  all; 

Sec.  27,  all; 

Sec.  10,  all; 

Sec.  28,  all; 

Sec.  11,  all; 

Sec.  29,  all; 

Sec.  15,  all; 

T.  20  N.,  R.  1  W.. 

Sec.  16,  all; 

Sec.  3,  all; 

Sec.  17,  all; 

Sec.  4,  all; 

Sec.  20,  all; 

Sec.  5,  all; 

Sec.  21,  all; 

Sec.  8,  all; 

Sec.  22,  all; 

Sec.  9,  all; 

T.  10  N.,  R.  13  E„ 

Sec.  10,  all; 

Sec.  2,  EJ/2; 

Sec.  15,  all; 

Sec.  3,  NW%; 

Sec.  16,  all; 

Sec.  4,  NE)4; 

Sec.  17,  all; 

Sec.  6,  W%; 

Sec.  21,  all; 

Sec.  26,  all; 

Sec.  22,  all; 

Sec.  33,  all; 

Sec.  23,  all; 

Sec.  34,  all; 

Sec.  24,  all; 

Sec.  35,  all: 

Sec.  25,  all; 

T.  9  N.,  R.  14  E„ 

Sec.  26,  all; 

Sec.  18,  wy2; 

Sec.  27,  all; 

Sec.  19,  wy2; 

Sec.  34,  all; 

Sec.  30,  W»/2; 

Sec.  35,  all; 

Sec.  31,  wy2; 

Sec.  36,  all; 

T.  1  S.,  R.  8  E., 
Sec.  36,  all; 


Respectfully, 

R.  B.  Williams, 

Acting  Commissioner. 

I  concur: 

0) 

Secretary  of  Agriculture. 

Department  of  the  Interior,  November  9,  1937. 

The  foregoing  recommendation  is  hereby  approved  and  the 
Commissioner  of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 

T.  A.  Walters, 

First  Assistant  Secretary. 


Department  of  Agriculture, 

November  3,  1937. 

The  Honorable,  The  Secretary  of  the  Interior. 

Dear  Mr.  Secretary:  Further  reference  is  made  to  the 
letter  of  September  15  from  Acting  Secretary  West  submit¬ 
ting  for  the  concurrence  of  this  Department  a  recommenda¬ 
tion  of  the  Acting  Chief  of  the  Bureau  of  Reclamation 
that  certain  described  lands  within  the  boundaries  of  the 


*See  letter  signed  by  Secretary  of  Agriculture  which  follows. 
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Payette,  Challis,  Weiser,  Sawtooth  and  Boise  National  For-  I 
ests  be  withdrawn  from  location  and  entry  under  Section  3  of  I 
the  Act  of  June  17,  1902  (32  Stat.  388) .  The  described  lands  j 
are  somewhat  scattered  through  these  National  Forests  but 
in  the  aggregate  comprise  an  area  of  approximately  115,000 
acres.  It  is  stated  that  the  immediate  object  of  the  with¬ 
drawal  is  to  prevent  the  location  of  mineral  claims  within 
the  area. 

This  Department,  through  its  administration  of  the  Na¬ 
tional  Forests,  is  fully  cognizant  of  the  unfortunate  degree  to 
which  important  public  enterprises  can  be  obstructed  or  de¬ 
feated  by  dubious  mining  locations  under  the  general  mining 
laws.  It  also  understands  that  under  the  laws  authorizing 
such  withdrawals,  lands  also  under  withdrawal  for  National 
Forest  purposes,  except  so  far  as  they  actually  are  needed  for 
project  works,  shall  continue  subject  to  the  National  Forest 
rules  and  regulations  and  to  administration  by  this  Depart¬ 
ment.  It  is  anticipated  that  if  the  construction  of  the  proj¬ 
ect  necessitates  the  submergence  or  destruction  of  physical 
improvements  essential  to  the  administration  of  the  Na¬ 
tional  Forests,  the  Bureau  of  Reclamation  will  arrange  for 
the  satisfactory  replacement  of  the  improvements  thus  sub¬ 
merged  or  destroyed,  to  the  degree  that  such  improvements 
thereafter  will  be  required  by  this  Department  in  its  admin¬ 
istration  of  the  National  Forests. 

Without  being  privy  to  the  plans  of  the  Reclamation  Serv¬ 
ice  and  the  probable  location  and  extent  of  project  works 
requiring  such  extensive  withdrawal,  this  Department  is  not 
in  a  position  to  concur  in  the  proposed  withdrawal.  How¬ 
ever,  the  statement  that  the  withdrawal  will  be  modified 
where  it  subsequently  is  found  to  be  in  excess  of  the  area 
actually  needed  is  noted.  Under  these  circumstances,  and 
until  more  fully  advised,  the  Department  is  not  disposed  to 
object  to  the  withdrawal  as  proposed. 

Sincerely, 

H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  37-3356;  Filed,  November  18, 1937;  9  :50  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Prices  for  Sugarcane,  Wage  Rates,  Puerto  Rico 

NOTICE  OF  HEARING  AND  DESIGNATION  OF  PRESIDING  OFFICER 

Pursuant  to  the  authority  contained  in  sub-sections  (d) 
and  (b)  of  Section  301,  and  in  Section  511  of  the  Sugar 
Act  of  1937,  (Public  414,  75th  Congress) , 

Notice  is  hereby  given  that  a  public  hearing  will  be  held 
at  San  Juan,  Puerto  Rico,  in  the  Auditorium  of  the  Ateneo, 
on  November  30,  1937,  at  9  A.  M. 

The  purpose  of  such  hearing  is  to  receive  evidence  likely  to 
be  of  assistance  to  the  Secretary  of  Agriculture  in  determin¬ 
ing,  (1)  pursuant  to  the  provisions  of  Section  301  (d)  of 
the  said  act,  fair  and  reasonable  prices  for  sugarcane  to  be 
paid  by  processors  who,  as  producers,  apply  for  payments 
under  the  said  act;  and  (2)  pursuant  to  the  provisions  of 
Section  301  (b)  of  the  said  act,  fair  and  reasonable  wage 
rates  for  persons  employed  in  the  production,  cultivation  or 
harvesting  of  the  1938  crop  of  sugarcane  on  farms  with  re¬ 
spect  to  which  applications  for  payment  under  the  said  act 
are  made. 

J.  Bernhardt,  J.  B.  Frisbie  and  G.  Laguardia  are  hereby 
designated  as  presiding  officers  to  conduct  either  jointly,  or 
severally  the  foregoing  hearing. 

Done  at  Washington,  D.  C.,  this  17th  day  of  November, 
1937.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary. 

[F.  R.  Doc.  37-3354;  Filed,  November  17, 1937;  3 :46  p.  m.] 


Determination  of  Proportionate  Shares  for  Sugarcane 
Producers  in  Puerto  Rico  for  the  Crop  Years  1938  and 
1939,  Pursuant  to  the  Sugar  Act  of  1937 

November  18,  1937. 

Whereas,  Section  302  of  the  Sugar  Act  of  1937  provides 
in  part  as  follows: 

(a)  The  amount  of  sugar  or  liquid  sugar  with  respect  to  which 
payment  may  be  made  shall  be  the  amount  of  sugar  or  liquid 
sugar  commercially  recoverable,  as  determined  by  the  Secretary, 
from  the  sugar  beets  or  sugarcane  grown  on  the  farm  and 
marketed  (or  processed  by  the  producer)  not  in  excess  of  the 
proportionate  share  for  the  farm,  as  determined  by  the  Secretary, 
of  the  quantity  of  sugar  beets  or  sugarcane  for  the  extraction 
of  sugar  or  liquid  sugar  required  to  be  processed  to  enable  the 
producing  area  in  which  the  crop  of  sugar  beets  or  sugarcane 
is  grown  to  meet  the  quota  (and  provide  a  normal  carry-over 
Inventory)  estimated  by  the  Secretary  for  such  area  for  the  cal¬ 
endar  year  during  which  the  larger  part  of  the  sugar  or  liquid 
sugar  from  such  crop  normally  would  be  marketed. 

(b)  In  determining  the  proportionate  shares  with  respect  to 
a  farm,  the  Secretary  may  take  into  consideration  the  past  pro¬ 
duction  on  the  farm  of  sugar  beets  and  sugarcane  marketed  (or 
processed)  for  the  extraction  of  sugar  or  liquid  sugar  and  the 
ability  to  produce  such  sugar  beets  or  sugarcane,  and  the  Secre¬ 
tary  shall,  insofar  as  practicable,  protect  the  interests  of  new 
producers  and  small  producers  and  the  interests  of  producers 
who  are  cash  tenants,  share-tenants,  adherent  planters,  or  share- 

|  croppers. 

and 

Whereas,  subsection  (c)  of  section  301  of  said  act  provides, 
as  one  of  the  conditions  for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

(c)  That  there  shall  not  have  been  marketed  (or  processed)  an 
amount  (in  terms  of  planted  acreage,  weight,  or  recoverable  sugar 
content)  of  sugar  beets  or  sugarcane  grown  on  the  farm  and  used 
for  the  production  of  sugar  or  liquid  sugar  to  be  marketed  in,  or 
so  as  to  compete  with  or  otherwise  directly  affect  interstate  or 
foreign  commerce,  in  excess  of  the  proportionate  share  for  the 
farm,  as  determined  by  the  Secretary  pursuant  to  the  provisions 
of  section  302,  of  the  total  quantity  of  sugar  beets  or  sugarcane 
required  to  be  processed  to  enable  the  area  In  which  such  sugar 
beets  or  sugarcane  are  produced  to  meet  the  quota  (and  provide 
a  normal  carry-over  inventory)  as  estimated  by  the  Secretary  for 
such  area  for  the  calendar  year  during  which  the  larger  part  of 
the  sugar  or  liquid  sugar  from  such  crop  normally  would  be 
marketed. 

Now,  therefore,  pursuant  to  the  foregoing  sections  of  the 
said  act,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby 
|  determine  that  proportionate  shares  for  sugarcane  producers 
in  Puerto  Rico  for  the  crop  years  1938  and  1939  shall  be  estab¬ 
lished  on  the  following  bases: 

I 

1.  For  a  producer  for  whom  a  1937  marketing  allotment 
was  established,  pursuant  to  the  provisions  of  Puerto  Rico 
Sugar  Order  No.  5,  issued  November  24,  1936,  such  1937 
marketing  allotment  shall  constitute  his  1937  base,  and  his 
proportionate  share  for  the  1938  crop  shall  be  calculated, 
in  terms  of  short  tons  of  sugar,  raw  value,  by  multiplying 
such  1937  base  by  a  fraction  whose  numerator  shall  be  the 
sum  of  the  sugar  quotas  to  be  established  for  Puerto  Rico 
for  the  calendar  year  1938,  pursuant  to  sections  201  and  203 
of  the  said  act,  plus  whatever  amount  may  be  required  to 
provide  a  normal  carry-over  inventory  for  Puerto  Rico 
pursuant  to  section  302  (a)  of  the  said  act,  and  whose 
denominator  shall  be  the  total  of  such  1937  bases,  plus  the 
total  of  the  1937  bases  determined  for  new  growers1  as  pro¬ 
vided  in  2  and  3  below.  A  producer  for  whom  a  1937  mar¬ 
keting  allotment  was  established  as  aforesaid,  and  who  is 
now  growing  sugarcane  on  land  covered  by  a  1937  marketing 
allotment  but  from  which  no  sugarcane  was  harvested  dur¬ 
ing  the  crop  year  1931,  1932,  or  1934,  or  any  subsequent 
crop  year,  may  be  considered  as  a  new  grower  for  1938  with 


■A  new  grower  (producer)  for  the  1938  crop  year  shall  be  the 
person  who  Is  the  legal  owner  of  the  sugarcane  crop  grown  on  land 
for  which  a  1937  marketing  allotment  was  not  established  pursuant 
to  the  provisions  of  Puerto  Rico  Sugar  Order  No.  5;  and  for  the 
crop  year  1939,  a  new  grower  (producer)  shall  be  the  person  who 
is  the  legal  owner  of  the  sugarcane  crop  grown  on  land  for  which 
a  proportionate  share  for  1938  has  not  been  established  pursuant 
to  the  provisions  of  this  determination. 
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respect  to  such  new  production,  in  accordance  with  the 
provisions  of  2  and  3  below. 

2.  For  a  producer  for  whom  a  1937  marketing  allotment  was 

not  established  pursuant  to  the  provisions  of  the  said  Puerto 
Rico  Sugar  Order  No.  5,  and  whose  current  production,  as 
estimated  by  the  Secretary  of  Agriculture,  is  15  tons  of  sugar, 
raw  value,  or  less,  the  production  so  estimated  shall  constitute 
his  1937  base,  and  his  proportionate  share  for  the  1938  crop 
shall  be  calculated,  in  terms  of  short  tons  of  sugar,  raw  value, 
by  adjusting  such  1937  base  in  the  manner  specified  in  1 
above.  I 

3.  For  a  producer  for  whom  a  1937  marketing  allotment  was 
not  established  pursuant  to  the  provisions  of  the  said  Puerto  | 
Rico  Sugar  Order  No.  5,  and  whose  current  production,  as  ! 
estimated  by  the  Secretary  of  Agriculture,  is  more  than  15  j 
tons  of  sugar,  raw  value,  the  1937  base  shall  be  the  greater 
of  either: 


■  are  hereby  designated  to  act,  jointly  or  severally  as  agents 
of  the  Secretary  of  Agriculture  in  administering  the  provi¬ 
sions  of  this  determination. 

Done  at  Washington,  D.  C.,  this  18th  day  of  November, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3362;  Filed,  November  18, 1937;  12:43  p.  m.] 


Bureau  of  Animal  Industry. 

B.  A.  I  Order  363. 

Rule  1,  Revision  36 — To  Prevent  the  Spread  of  Splenetic 
or  Tick  Fever  in  Cattle 


(a)  15  tons,  plus  an  amount  determined  by  multiplying 
the  first  ton  of  such  estimated  production  in  excess  of  15 
tons  by  98  per  centum,  and  thereafter  by  multiplying  each 
successive  ton  by  a  percentage  figure  which  shall  be  pro- 
gressively  reduced  by  2  per  centum  for  every  such  ton; 

(b)  30  per  centum  of  the  current  production  in  terms  of 
short  tons  of  sugar,  raw  value,  estimated  as  aforesaid; 

and  his  proportionate  share  for  the  1938  crop  year  shall  be 
calculated  in  terms  of  short  tons  of  sugar,  raw  value,  by 
adjusting  such  1937  base  in  the  manner  specified  in  1  above. 

n 

For  the  crop  year  1939,  proportionate  shares  shall  be  estab¬ 
lished  in  the  same  manner  as  set  forth  above,  except  that  for 
a  producer  for  whom  a  proportionate  share  was  established 
in  1938,  such  proportionate  share  shall  constitute  the  base 
to  be  adjusted  for  the  crop  year  1939  as  provided  in  1  above, 
and  the  figure  resulting  from  such  adjustment  shall  be  the 
proportionate  share  for  the  crop  year  1939;  and  except,  fur¬ 
ther,  that  for  a  producer  for  whom  a  proportionate  share 
was  not  established  in  1938  (i.  e.,  for  a  new  grower  for  1939) ,  j 
the  figure  obtained  pursuant  to  the  provisions  of  2  or  of 
alternative  (a)  of  3  above,  whichever  is  applicable,  shall  con¬ 
stitute  the  base  to  be  adjusted  as  provided  in  1  above,  and 
the  figure  resulting  from  such  adjustment  shall  be  the  pro¬ 
portionate  share  for  the  crop  year  1939. 

in 

1.  Where  a  producer  wishes  to  be  considered  as  a  new 
grower  for  any  of  the  years  referred  to  above,  application 
must  be  made  at  such  time  and  in  such  manner  as  may  be 
prescribed  by  the  Secretary  of  Agriculture. 

2.  In  the  event  that  a  proportionate  share  for  any  year, 
established  in  accordance  with  the  foregoing  provisions  of 
this  determination,  is  not  filled,  the  unfilled  portion  thereof 
shall  be  prorated,  on  the  basis  of  the  proportionate  shares 
then  in  effect,  among  all  other  producers  within  the  same 
mill  area  who  are  able  to  supply  such  unfilled  portion,  to  the 
extent  that  each  such  producer  is  able  to  supply  his  pro  rata 
share. 

IV 

In  addition  to  the  foregoing,  the  following ’conditions  shall 
be  met: 

1.  That  no  change  shall  have  been  made  in  the  leasing 
or  cropping  agreements  for  the  purpose  of,  or  which  shall 
have  the  effect  of,  diverting  to  any  producer  any  payment  to 
which  tenants  or  share-croppers  would  be  entitled  if  the 
1937  leasing  or  cropping  agreements  were  in  effect. 

2.  That  there  shall  have  been  no  interference  by  any  pro¬ 
ducer  with  contracts  heretofore  entered  into  by  tenants  or 
share-croppers  for  the  sale  of  their  sugarcane. 

V 

The  Chief,  or  the  Acting  Chief,  of  the  Sugar  Section  of 
the  Agricultural  Adjustment  Administration,  and  the  Officer 
in  Charge  of  the  San  Juan  office  of  the  Agricultural  Adjust¬ 
ment  Administration,  or  the  Acting  Officer  in  Charge  thereof, 


[Effective  on  and  after  Dec.  1.  1937] 

The  fact  has  been  determined  by  the  Secretary  of  Agricul¬ 
ture  and  notice  is  hereby  given  that  the  contagious  and  in¬ 
fectious  disease  known  as  splenetic  or  tick  fever  exists  in 
cattle  in  Collier,  Glades  and  Highlands  Counties,  Fla.,  and 
that  said-mentioned  disease  still  exists  among  cattle  in  other 
portions  of  the  State  of  Florida,  and  also  in  the  following- 
named  State  and  Territory,  to  wit:  Texas  and  Puerto  Rico. 

Now,  therefore  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
under  authority  conferred  by  section  1  of  the  act  of  Con¬ 
gress,  approved  March  3,  1905,  (33  Stat.  1264),  do  hereby 
quarantine  the  areas  hereinafter  described,  and  do  order  by 
this  rule  1,  revision  36,  under  the  authority  and  discretion 
confered  on  the  Secretary  of  Agriculture  by  section  3  of  the 
said  act  of  Congress,  approved  March  3,  1905,  (33  Stat.  1265) , 
that  the  interstate  movement  of  cattle  from  the  areas  herein 
quarantined  shall  be  made  only  in  accordance  with  the  regu¬ 
lation  of  the  Secretary  of  Agriculture  for  the  prevention  of 
the  spread  of  splenetic  or  tick  fever  in  cattle. 


AREAS  QUARANTINED 


The  following  areas  are  quarantined  for  splenetic  or  tick 
fever  in  cattle: 


Florida 


The  following  counties  and  portions  of  counties  are  quar¬ 
antined:  Collier,  Hendry,  Orange,  and  Osceola;  that  portion 
of  Glades  County  comprised  in  Townships  40  and  41  South, 
Range  29,  East,  Townships  40  and  41,  South,  Range  30,  East, 
and  Townships  40  and  41,  South,  Range  31,  East;  that  por¬ 
tion  of  Highlands  County  lying  south  of  the  township  line 
between  Townships  36  and  37,  South;  and  that  portion  of 
Polk  County  lying  north  and  east  of  a  line  beginning  where 
the  Seaboard  Air  Line  Railroad  crosses  the  Lake-Polk  County 
line,  thence  running  southeasterly  along  said  railroad  to 
Polk  City,  thence  running  southeasterly  along  the  Polk  City- 
Haines  City  highway  to  the  northwest  comer  of  the  city 
limits  of  Haines  City,  thence  running  due  east  to  the  range 
line  dividing  range  27  east  and  range  28  east,  thence  running 
south  along  said  range  line  to  its  intersection  with  the  town¬ 
ship  line  dividing  township  29  south  and  township  30  south, 
thence  running  east  along  said  township  line  to  where  it 
crosses  the  range  line  dividing  range  28  east  and  range  29 
j  east,  thence  running  south  along  said  range  line  to  the  High- 
lands-Polk  County  line. 


Puerto  Rico 


The  entire  Territory  is  quarantined. 

Texas 


The  following  counties  and  portions  of  counties  are  quar¬ 
antined:  Angelina,  Hardin,  Jasper,  Jefferson,  Newton, 
Orange,  Polk,  Sabine,  San  Augustine,  Shelby,  Starr,  Trinity, 
Tyler,  Webb,  and  Zapata;  that  part  of  Cameron  County 
lying  south  and  east  of  a  line  beginning  at  a  point  where 
the  Southern  Pacific  Railroad  intersects  the  Cameron- 
Hidalgo  county  line,  thence  running  southeasterly  along 
said  railroad  to  a  point  where  it  intersects  the  Combes - 
Edinburg  Highway,  thence  east  along  the  Combes-Edinburg 
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Highway  to  a  point  where  it  intersects  the  Missouri  Pacific 
Railroad  at  Combes,  thence  easterly  along  the  county  high¬ 
way  from  Combes  to  the  Arroyo  Colorado,  thence  running 
in  a  northerly  course  along  the  west  bank  of  the  Arroyo 
Colorado  to  the  Willacy  County  line;  that  part  of  Chambers 
County  lying  east  of  the  Trinity  River;  that  part  of  Gal¬ 
veston  County,  which  joins  Chambers  County,  known  as 
Galveston  Peninsula;  that  part  of  Hidalago  County  lying 
south  and  west  of  a  line  beginning  at  a  point  where  the 
Southern  Pacific  Railroad  intersects  the  Hidalgo-Cameron 
county  line,  thence  running  westerly  along  the  Southern 
Pacific  Railroad  to  a  point  where  it  intersects  the  main  line 
of  that  railroad,  thence  running  southerly  along  the  main 
line  of  the  Southern  Railroad  to  a  point  where  it  intersects 
the  West  Edinburg  Highway,  thence  running  westerly  along 
said  highway  to  a  point  where  it  intersects  the  Missouri 
Pacific  Railroad,  thence  running  northerly  along  said  Mis¬ 
souri  Pacific  Railroad  to  the  intersection  of  the  Monte 
Christo  Road,  thence  running  westerly  along  said  Monte 
Christo  Road  to  a  point  where  it  intersects  the  Hidalgo- 
Starr  county  line;  that  part  of  Liberty  County  lying  east  of 
the  Trinity  River;  and  that  part  of  the  Nacogdoches  County 
lying  south  and  east  of  a  line  beginning  at  a  point  where 
highway  Ho.  21  intersects  the  Nacogdoches-Cherokee  county 
line,  running  thence  in  an  easterly  and  southeasterly  direc¬ 
tion  along  said  highway  to  the  town  of  Chireno,  including 
all  incorporated  and  unincorporated  townsites  intersected 
by  this  highway,  except  the  corporate  limits  of  the  city  of 
Nacogdoches,  thence  running  in  a  northerly  and  northwest¬ 
erly  direction  along  the  public  road  from  said  town  of 
Chireno,  through  towns  of  Martinsville  and  Libby,  to  the 
town  of  Garrison,  including  all  incorporated  and  unincor¬ 
porated  townsites  intersected  by  this  public  road,  thence 
running  in  a  northeasterly  direction  along  highway  No.  35 
from  the  town  of  Garrison  to  a  point  where  said  highway 
intersects  the  Nacogdoches-Rusk  county  line. 

INTERPRETATION 

This  rule  1,  revision  36,  shall  be  construed  in  connection 
with  the  regulation  of  the  Secretary  of  Agriculture  for  the 
prevention  of  the  spread  of  splenetic  or  tick  fever  in  cattle 
and  is  subject  to  amendment  or  revision  on  statutory  notice. 

Rule  1,  revision  35,  (B.  A.  I.  Order  360) ,  dated  November  16, 
1936,  effective  December  1,  1936,  shall  cease  to  be  effective  on 
and  after  December  1,  1937,  on  and  after  which  date  this 
rule  1,  revision  36,  which  for  purposes  of  identification  is 
designated  as  B.  A.  I.  Order  363,  shall  become  and  be  effective 
until  otherwise  ordered. 

The  effect  of  this  order  is  as  follows: 

In  Florida;  Charlotte  County  is  released  from  quarantine; 
and  parts  of  Collier,  Glades  and  Highlands  Counties  are 
requarantined. 

In  Texas:  Duval,  Harris,  Houston,  Montgomery,  and  San 
Jacinto  Counties,  the  remainder  of  Brazoria  County,  and 
parts  of  Cameron,  Chambers,  Hidalgo,  Liberty,  and  Nacog¬ 
doches  counties  are  released  from  quarantine. 

The  existing  quarantine  in  the  Territory  of  Puerto  Rico  is 
continued. 

Done  in  the  City  of  Washington  this  16th  day  of  November, 
1937. 

Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

note:  feeding  stations  for  noninfected  cattle 
Properly  equipped,  noninfectious  pens  are  maintained  at 
the  following  points  within  the  quarantined  area: 

Texas 

Beaumont,  Jefferson  County:  Gulf,  Colorado  &  Santa  Fe 
Railway  Co.  pens,  and  Southern  Pacific  Co.  pens. 

Laredo,  Webb  County:  International  &  Great  Northern 
Railroad  Co.  pens. 

Orange,  Orange  County:  Southern  Pacific  Lines  pens. 

[F.  R.  Doc.  37-3361;  Filed,  November  18, 1937;  12;43  p.  m.] 


Bureau  of  Biological  Survey. 

Amendment  of  Order  Permitting  the  Shooting  of  Certain 
Blackbirds  When  Found  Seriously  Injurious  to  Agri¬ 
cultural  or  Other  Interests 

Order  of  the  Acting  Secretary  of  Agriculture  of  June  26, 
1937,  “Permitting  The  Shooting  of  Certain  Blackbirds  When 
Found  Seriously  Injurious  to  Agricultural  or  Other  Interests” 

(2  F.  R.  1328),  is  amended  so  as  to  read  as  follows: 

ORDER  PERMITTING  AND  GOVERNING  THE  SHOOTING  OF  CERTAIN 
BLACKBIRDS  AND  BOAT-TAILED  CRACKLES  WHEN  FOUND  SERI¬ 
OUSLY  INJURIOUS  TO  AGRICULTURAL  OR  OTHER  INTERESTS 

Information  having  been  furnished  to  the  Secretary  of 
Agriculture  that  yellow-headed  blackbirds,  red-wing  black¬ 
birds,  bicolored  red-wing  blackbirds,  tricolored  red-wing 
blackbirds,  Brewer’s  blackbirds,  and  boat-tailed  grackles,  by 
reason  of  heavy  seasonal  concentrations  in  their  respective 
ranges  in  the  United  States,  have  become  seriously  injuri¬ 
ous  to  agricultural  crops  and  ornamental  or  shade  trees, 
and  an  investigation  having  been  made  to  determine  the 
nature  and  extent  of  the  injury  and  whether  the  birds 
should  be  killed  and  if  so  during  what  times  and  by  what 
means,  and  the  Secretary  having  determined  that  the  afore¬ 
said  birds,  under  the  conditions  stated,  have  become  seri¬ 
ously  injurious  as  aforesaid  and  that  the  most  practical 
means  of  safeguarding  such  crops  and  trees  from  such 
injury  is  to  shoot  the  birds, 

By  virtue  of  authority  conferred  upon  the  Secretary  of 
Agriculture  by  the  Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755)  as  amended  by  the  Act  of  June  20,  1936 
(49  Stat.  1555) , 

It  is  ordered.  That  the  owner  or  custodian  of  any  agricul¬ 
tural  crop  or  of  ornamental  or  shade  trees  is  hereby  author¬ 
ized  to  shoot  the  aforesaid  birds,  under  the  following  con¬ 
ditions,  restrictions,  and  requirements,  when  found  commit¬ 
ting  or  about  to  commit  serious  depredations  upon  such  crop 
or  trees  owned  by  or  in  his  custody: 

1.  No  birds  killed  pursuant  to  this  Order  shall  be  shipped 
or  transported  or  sold  or  offered  for  sale  except  that  they 
may  be  transported  to  such  place  within  the  vicinity  as  may 
be  necessary  to  bury  or  otherwise  destroy  their  carcasses: 
Provided,  however.  That  State  agricultural  departments,  col¬ 
leges,  or  other  public  institutions  and  the  United  States  De¬ 
partment  of  Agriculture  may  requisition  such  number  of  the 
birds  so  killed  as  they  may  need  for  scientific  investigations. 

2.  Every  person  availing  himself  of  the  privileges  of  this 
Order  shall  at  all  reasonable  times,  and  particularly  during 
any  operations  thereunder,  permit  any  Federal  or  State 
game  or  deputy  game  agent,  warden,  protector,  or  other 
game  law  enforcement  officer  free  and  unrestricted  access  to 
the  premises  on  which  such  operations  have  been  or  are 
being  conducted  and  shall  promptly  furnish  such  officer  all 
such  information  touching  his  operations  as  such  officer 
shall  require. 

3.  This  Order  does  not  permit  the  killing  of  any  of  the 
aforesaid  birds  in  violation  of  any  State  law  or  regulation 
and  if  a  State  permit  to  kill  the  birds  is  required  such  per¬ 
mit  must  be  procured  before  exercising  the  privileges  con¬ 
ferred  by  this  Order. 

4.  On  or  before  January  1  of  each  year  during  the  con¬ 
tinuance  of  this  Order  every  person  who  kills  any  of  the 
aforesaid  birds  under  the  authority  hereby  conferred  shall 
submit  to  the  Chief,  Bureau  of  Biological  Survey,  United 
States  Department  of  Agriculture,  Washington,  D.  C.t  a 
report  of  his  operations. 

This  Order  is  not  effective  in  California,  provision  having 
previously  been  made  for  handling  such  depredations  by  the 
County  Agricultural  Commissioners. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

November  17,  1937. 

[F.  R.  Doc.  37-3355;  Filed,  November  17, 1937;  3 :46  p.  m.) 
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DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Amendments  to  General  Rules  and  Regulations  Governing 
Tank  Vessels;  Also  Approval  of  Certain  Equipment  for 
Vessels 

Pursuant  to  call  under  authority  of  Section  4405  of  the 
Revised  Statutes  by  the  Hon.  Daniel  C.  Roper,  Secretary  of 
Commerce,  a  special  meeting  of  an  Executive  Committee 
of  the  Board  of  Supervising  Inspectors,  consisting  of  R.  S. 
Field,  Director,  Captain  C.  W.  Willett,  Supervising  Inspector 
of  the  6th  District,  and  Mr.  Eugene  Carlson,  Supervising 
Inspector  of  the  3rd  District,  was  held  in  the  public  hearing 
room  of  the  auditorium  of  the  Department  of  Commerce, 
Washington,  D.  C.,  on  October  11  to  13,  1937.  The  follow¬ 
ing  resolutions  were  unanimously  adopted: 

[Resolution  No.  4235] 

GENERAL  RULES  AND  REGULATIONS 

Resolved,  That  under  authority  of  Section  4405  R.  S.,  and 
Public  765,  74th  Congress,  General  Rules  and  Regulations 
prescribed  by  the  Board  of  Supervising  Inspectors  for  Tank 
Vessels,  November  10,  1936,  be  and  hereby  are  amended  in 
the  following  respects: 

Supplement  No.  1 — Tank  Vessels 

Note. — The  symbols  at  each  paragraph  are  designed  to  facilitate 
Identification  and  have  the  following  meaning: 

♦No  change  in  Intent. 

••New  Section. 

•••Section  renumbered,  no  change  in  intent. 

••••Amended  by  additional  requirement. 

Substitute  for  paragraph  1  on  page  1  the  following: 

•*1.  Authority  for  These  Rules  and  Regulations.  These 
rules  and  regulations  are  established  pursuant  to  authority 
of  Title  LII  of  the  Revised  Statutes  as  amended  by  an  Act 
approved  June  23.  1936. 

***On  page  1,  present  paragraph  1  is  changed  to  para¬ 
graph  2. 

***On  page  1,  present  paragraph  2  is  changed  to  para¬ 
graph  3. 

***On  page  1,  present  paragraph  3  is  changed  to  para¬ 
graph  4. 

•Page  4 — Paragraph  (aa) — fourth  line — delete  Technical 
Method  D — 323 — 32T  and  insert  in  lieu  thereof  Tentative 
Method  D— 323— 37T. 

Delete  present  Section  1-1-1.  (a),  (b)  and  (c),  and  insert 
in  lieu  thereof  the  following: 

*1-1-1.  Issuance  of  Certificate  of  Inspection.  TB/ALL. 
(a)  Every  tank  vessel  subject  to  these  regulations  shall  be  in¬ 
spected  to  see  that  its  hull,  boilers,  machinery,  apparatus  for 
storage,  and  appliances  comply  with  law  and  these  regula¬ 
tions.  If  such  vessel  is  found  to  comply  with  law  and  these 
regulations,  a  certificate  of  inspection  shall  be  issued  to  it, 
or  to  its  owners,  by  the  local  inspectors  of  the  Bureau. 

TB/ALL.  (b)  Certificates  of  inspection  for  tank  vessels 
shall  be  similar  in  form  to  certificates  issued  to  other  cargo 
vessels,  and  in  addition  to  the  manning  requirements  and 
waters  over  which  they  may  be  operated,  they  shall  be  en¬ 
dorsed  “Inspected  and  approved  for  the  carriage  of  inflam¬ 
mable  or  combustible  liquids  of  Grades  A,  B,  C,  D,  or  E”  (as 
the  case  may  be),  and  such  endorsement  shall  serve  as  a 
permit  for  such  vessel  to  operate. 

TB/ALL.  (c)  The  certificate  of  inspection  shall  be  verified 
by  the  oaths  of  the  inspectors  signing  it  before  the  chief 
officer  of  the  customs  of  the  district  or  any  other  person 
competent  by  law  to  administer  oaths.  Such  certificate  shall 
be  delivered  to  the  master  or  owner  of  the  tank  vessel  to 
which  it  relates  and  shall  be  framed  under  glass  and  posted 
in  a  conspicuous  part  of  the  vessel:  Provided,  however,  That 
where  it  is  not  practicable  so  to  expose  said  certificate,  it 
shall  be  carried  in  the  vessel  in  such  manner  as  prescribed 
by  the  inspectors. 

Delete  Section  1-3-2.  TB/ALL.  (a)  and  (b),  and  insert 
in  lieu  thereof  the  following: 


*1-3-2.  American  Bureau  of  Shipping.  TB/ALL.  (a)  In 
the  inspection  of  hulls,  boilers,  and  machinery  of  vessels,  the 
rules  promulgated  by  the  American  Bureau  of  Shipping  desig¬ 
nated  “Rules  for  Building  and  Classing  Steel  Vessels,  1936” 
and  “Entered  according  to  Act  of  Congress,  in  the  office  of 
the  Librarian  of  Congress  at  Washington,  by  the  American 
Bureau  of  Shipping,  April  1936”  respecting  material  and  con¬ 
struction  of  hulls,  boilers,  and  machinery,  except  as  other¬ 
wise  provided  for  by  law  and  these  rules  and  regulations,  are 
hereby  adopted  and  shall  be  accepted  as  standard  by  the 
inspectors  of  this  Bureau.  If  in  the  development  of  the 
industry  improved  materials  or  methods  of  construction  cause 
the  American  Bureau  of  Shipping  to  change  the  require¬ 
ments  of  the  above-mentioned  edition  of  their  rules,  their 
latest  rules,  if  approved  by  the  Bureau  of  Marine  Inspection 
and  Navigation  and  entered  in  the  office  of  the  Librarian  of 
Congress  at  Washington,  shall  be  accepted  as  standard. 

*  TB/ALL.  (b)  The  approved  plans  and  certificate  of  the 
American  Bureau  of  Shipping,  or  other  recognized  classifica¬ 
tion  society  for  classed  vessels,  may  be  accepted  by  the  Bu¬ 
reau  or  its  inspectors  as  evidence  of  the  structural  efficiency 
of  the  hull  and  reliability  of  machinery  of  vessels  subject  to 
these  regulations,  except  as  otherwise  provided  for  by  law  and 
these  rules  and  regulations. 

Immediately  following  Section  1-3-3.  TB/ALL.  (b),  add 
the  following  in  place  of  TB/ALL.  (c) : 

*  TB/ALL.  (c)  Certificate  of  Class  May  be  Accepted.  In 
the  event  such  tank  vessel  is  classed  by  the  American  Bu¬ 
reau  of  Shipping  or  other  recognized  classification  society, 
the  approved  plans  and  certificates  of  such  society  may  be 
accepted  by  the  Bureau  or  its  inspectors  as  evidence  of  the 
structural  efficiency  of  the  hull  and  reliability  of  machinery, 
except  as  otherwise  provided  for  by  law  and  these  rules  and 
regulations. 

Delete  Section  1-3-4.  TB/ALL.  (a),  and  insert  in  lieu 
thereof  the  following: 

*1-3-4.  First  Inspection  of  Existing  Tank  Vesesls.  TB/ALL. 
(a)  Certificate  of  class  may  be  accepted  as  evidence.  If 
the  tank  vessel  has  been  classed  and  maintained  in  class 
with  the  American  Bureau  of  Shipping  or  other  recognized 
classification  society,  the  approved  plans  and  certificates  of 
such  society  may  be  accepted  by  the  Bureau  or  its  inspectors 
as  evidence  of  the  structural  efficiency  of  the  hull  and  relia¬ 
bility  of  machinery  of  such  vessel,  except  as  otherwise  pro¬ 
vided  for  by  law  and  these  rules  and  regulations. 

Delete  Section  1-3-6.  TB/ALL.  (c).  and  insert  in  lieu 
thereof  the  following: 

*  *  •  *  TB/ALL.  (c)  The  annual  inspection  of  all  tank  ves¬ 
sels  shall  be  made  on  written  application  to  the  local 
inspectors  by  the  owner,  master,  or  authorized  agent  of  the 
vessel  to  be  inspected.  Such  application  shall  state  upon  its 
face  that  previous  application  for  inspection  has  not  been 
made  to  any  other  board  of  local  inspectors  or  supervising 
inspectors,  and  shall  also  state  the  grade  of  cargo  the  vessel 
is  to  be  inspected  for  and  certificated  to  carry,  such  as  A, 
B,  C,  D,  or  E  grades  as  described  in  these  regulations  and 
the  route  or  waters  over  which  the  vessel  is  to  operate. 

Delete  Section  1-3-7.  TB/ALL.  (a),  (b),  (c)  and  (d),  and 
insert  in  lieu  thereof  the  following: 

****1-3-7.  Drydocking  or  Hauling  Out.  TB/ALL.  (a) 
Each  steel  hull  tank  vessel  shall  be  placed  in  drydock  or  on 
a  slipway  or  hauled  out  for  examination  depending  upon  its 
service  as  follows: 

1.  Each  tank  vessel  whose  operations  in  salt  water  service 
aggregate  more  than  six  months  in  a  calendar  year  shall  be 
drydocked  or  hauled  out  at  least  once  each  calendar  year. 

2.  Each  tank  vessel  whose  operations  in  salt  water  serv¬ 
ice  aggregate  six  months  or  less  in  a  calendar  year  shall  be 
drydocked  or  hauled  out  at  least  once  in  every  two  calendar 
years. 

3.  Each  tank  vessel  used  in  fresh  water  service  exclusively 
shall  be  drydocked  or  hauled  cut  at  least  once  in  every  five 
calendar  years. 

TB/ALL.  (b)  Each  wood  hull  tank  vessel  shall  be  placed 
|  in  drydock  or  on  a  slipway,  or  hauled  out  for  examination 
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at  least  once  every  four  years:  Provided,  however,  That  ves¬ 
sels  without  independent  metal  tanks  shall  be  placed  in 
drydock  or  on  a  slipway  or  hauled  out  for  examination  at 
least  once  every  two  years. 

TB/ALL.  (c)  Each  tank  vessel,  irrespective  of  service, 
which  has  not  complied  with  these  drydocking  require¬ 
ments,  either  because  it  was  on  a  voyage  or  was  tied  up, 
shall  be  drydocked  or  hauled  out  upon  the  completion  of 
such  voyage  or  before  being  placed  in  service. 

TB/ALL.  (d)  Whenever  any  tank  vessel  is  placed  in  dry- 
dock  or  on  a  slipway  or  hauled  out  for  repairs  it  shall  be 
the  duty  of  the  master,  owner,  or  agent  to  report  the  same, 
together  with  the  nature  of  any  repairs  or  alterations  con¬ 
templated,  to  the  local  inspectors  of  that  district,  and  if 
the  condition  or  age  of  the  vessel  in  the  judgment  of  the 
inspectors  renders  an  examination  necessary,  a  thorough 
inspection  shall  be  made  by  them  to  determine  what  is 
necessary  to  make  such  vessel  seaworthy  and  come  within 
the  provisions  of  these  regulations. 

Delete  present  Section  1-3-8.  TB/ALL.  (a) ,  and  insert  in 
lieu  thereof  the  following: 

*1-3-8.  Special  Inspections.  TB/ALL.  (a)  Repairs  and 
alterations  involving  safety.  No  extensive  alterations  in¬ 
volving  the  safety  of  a  tank  vessel  either  in  regard  to  hull 
or  machinery  shall  be  made  without  the  approval  of  the 
Bureau.  Before  such  alterations  are  carried  out,  copies 
of  drawings  and  specifications,  in  triplicate,  for  the  work 
involved  shall  be  forwarded  to  the  local  inspectors  for  sub¬ 
mission  to  the  Bureau  for  approval,  and  if  approval  is  given 
one  set  of  said  plans  and  specifications,  properly  approved 
and  dated,  shall  be  returned  to  the  owner  or  to  the  repair 
yard  designated  by  the  owner,  and  one  set  to  the  local 
inspectors  who  forwarded  same  to  the  Bureau.  If  such 
plans  and  specifications  are  not  approved,  the  Bureau  shall 
promptly  notify  the  owner  or  designated  shipyard  wherein 
they  fail  to  comply  with  these  regulations.  No  extensive 
repairs  to  the  hull  or  machinery  which  affect  the  safety 
of  a  vessel  shall  be  made  without  the  knowledge  of  the 
local  inspectors. 

Delete  Section  1-3-8.  TB/ALL.  (c),  and  insert  in  lieu 
thereof  the  following: 

****TB/ALL.  (c)  To  proceed  to  other  ports  for  repairs. 
The  local  inspectors  may  issue  a  permit  to  proceed  to  an¬ 
other  port  for  repairs,  if  in  their  judgment  the  vessel  can 
proceed  with  safety.  In  the  issuance  of  such  a  permit,  the 
local  inspectors  will  state  upon  its  face  the  conditions  upon 
which  it  is  granted  and  whether  the  vessel  is  to  be  allowed 
to  carry  freight  or  passengers.  A  vessel  whose  certificate 
of  inspection  has  expired  shall  not  be  issued  a  permit  to 
carry  passengers  while  enroute  to  another  port  for  repairs. 

When  a  permit  has  been  issued  by  the  local  inspectors 
of  a  district  for  a  tank  vessel  to  proceed  to  another  district 
to  make  repairs,  such  local  inspectors  shall  notify  the 
supervising  inspector  of  their  district,  stating  the  repairs 
to  be  made  on  such  vessel.  Said  supervising  inspector  shall 
notify  the  supervising  inspector  of  the  district  where  the 
repairs  are  to  be  made,  furnishing  him  a  copy  of  the  report 
of  the  inspectors  indicating  the  repairs  ordered  on  the 
vessel. 

Immediately  following  section  1-3-8  (d),  add  new  Sub¬ 
section  as  follows: 

**Section  1-3-8.  TB/ALL.  (e)  Crew  Accommodations. 
Crew’s  quarters  shall  be  inspected  to  determine  their  sani¬ 
tary  condition.  The  local  inspectors,  upon  completing  such 
inspection,  shall  notify  the  master  or  officer  in  charge  of 
the  vessel  of  their  findings,  which  shall  be  entered  in  the 
vessel’s  log  book. 

Delete  Section  1-4-1.  Licensed  Officers  and  crew.  TB/ALL. 
(a),  TB/ALL.  (b)  and  TB/ALL.  (c),  and  insert  in  lieu 
thereof  the  following: 

1-4-1.  Licensed  Officers  and  crew.  TB/ALL.  (a)  The  local 
inspectors  shall  make  in  the  certificate  of  inspection  of  each  | 
tank  vessel  an  entry  of  such  complement  of  officers  and/or 
crew  as  required  by  law  and  these  rules  and  regulations, 
and  which  in  the  judgment  of  the  local  inspectors  who  in- 
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spect  the  vessel  will  be  necessary  for  her  safe  operation. 
The  complement  may  be  changed  from  time  to  time  by 
endorsement  on  such  certificate  by  local  inspectors  by  reason 
of  change  of  conditions  or  employment. 

tb/all.  (b)  Wherever  these  regulations  refer  to  a  certifi¬ 
cated  tankerman,  the  holder  of  a  license  as  master,  mate, 
pilot,  or  engineer  shall  be  considered  as  qualified  to  perform 
all  duties  of  such  tankerman  without  being  certificated  as 
such. 

TB/ALL.  (c)  In  all  cases  where  a  certificate  of  inspection 
does  not  require  at  least  two  licensed  officers,  the  local  in¬ 
spectors  shall  enter  in  the  permit  issue  to  any  manned  tank 
vessel  subject  to  these  regulations  the  number  of  the  crew 
to  be  certificated  as  tankermen.  If  the  total  complement  of 
a  tank  vessel  is  either  one  or  two  persons  only  one  such  per¬ 
son  need  be  a  certificated  tankerman.  If  the  total  comple¬ 
ment  exceeds  two,  only  two  such  persons  need  be  certificated 
tankermen. 

Delete  Section  1-4-2.  Insert  in  lieu  thereof  the  following: 
****1-4-2.  Tank  Barges.  B/BLR.  Tank  barges  operating 
on  inland  waters  or  on  the  Great  Lakes  or  rivers  need  not 
be  manned  unless  in  the  judgment  of  the  local  inspectors 
such  manning  is  necessary  for  the  protection  of  life  and 
property  and  for  the  safe  operation  of  the  vessel:  Provided, 
however,  That  towing  vessels,  while  towing  barges  which 
are  not  required  to  be  manned,  shall  carry  in  the  regular 
complement  of  the  towing  vessel  a  sufficient  number  of 
licensed  officers  or  certificated  tankermen  to  provide  at  least 
one  such  licensed  officer  or  certificated  tankerman  on  each 
watch. 

Delete  Section  1-4-3.  B/LBR.  (a),  and  insert  in  lieu 
thereof  the  following: 

*1-4-3.  Towing  vessels  may  carry  persons  in  addition  to 
crew.  B/LBR.  (a)  Towing  vessels  engaged  in  towing  tank 
barges  on  the  Great  Lakes,  inland  waters,  or  rivers,  may  be 
authorized  by  the  supervising  inspector  of  the  district  to 
carry  on  board  such  number  of  persons  in  addition  to  its 
crew  as  shall  be  deemed  necessary  to  carry  on  the  legitimate 
business  of  such  towing  vessel  or  barge,  not  exceeding,  how¬ 
ever,  one  person  to  every  net  ton  of  the  towing  vessel. 

Delete  Section  1-5.  Insert  in  lieu  thereof  the  following: 

*  Section  1-5.  Waters  Operated  Over. 

Delete  Section  1-5-1.  Waterways.  TB/ALL.  Insert  in  lieu 
thereof  the  following: 

*1-5-1.  Waters.  TB/ALL.  The  certificate  of  inspection 
shall  show  the  waters  over  which  the  tank  vessel  is  permitted 
to  operate,  such  as:  all  waters;  oceans,  coastwise;  Great 
Lakes;  bays,  sounds  and  lakes,  other  than  the  Great  Lakes; 
rivers;  or  inland  waters  tributary  to  the  Gulf  of  Mexico. 

Delete  Section  II-1-2.  T/ALL.  Insert  in  lieu  thereof  the 
following: 

*11-1-2.  Means  of  Escape.  T/ALL.  On  all  tankships  where 
the  plans  and  arrangements  will  possibly  permit,  all  passage¬ 
ways  leading  to  living  quarters,  or  places  where  anyone  may 
be  regularly  employed,  shall  be  provided  with  not  less  than 
two  avenues  of  escape  so  located  that  if  one  of  such  avenues 
is  not  available  another  may  be.  The  locality  and  arrange¬ 
ment  of  such  additional  means  of  escape  shall  be  determined 
by  the  inspectors  as  will  in  their  judgment  best  carry  out  the 
purpose  for  which  this  provision  was  made. 

Immediately  following  II-1-3.  T/ALL.  (b),  add  the  fol¬ 
lowing  Section: 

** TB/ALL.  (c)  Every  undocumented  tank  barge  shall  have 
its  name  or  number  carved,  punch-marked,  or  welded  on  the 
main  beam,  inside  the  cargo  hatch,  or  other  suitable  perma¬ 
nent  part  of  the  vessel’s  structure  for  the  purpose  of  identifi¬ 
cation.  The  vessel’s  name  or  number  shall  also  be  displayed 
on  both  sides  of  the  highest  part  of  the  vessel’s  hull  or  house 
structure. 

Delete  Section  II-1-4.  T/ALL.  Insert  in  lieu  thereof  the 
following: 

****11-1-4.  Draft  Marks.  TB/ALL.  All  tank  vessels  of 


50  gross  tons  and  over  shall  have  the  drafts  of  the  vessel 
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and  aft  as  may  be  necessary  for  easy  observance.  The  draft 
shall  be  taken  from  the  bottom  of  the  lowest  part  of  the  keel 
to  the  surface  of  the  water,  the  bottom  of  the  mark  to  indi¬ 
cate  the  draft  in  feet. 

Delete  Section  II-1-5.  TB/ALL.  (a),  (b)  and  (c),  and  in¬ 
sert  in  lieu  thereof  the  following: 

**•*11-1-5.  Hull  Fittings.  TB/ALL.  (a)  All  main  and 
auxiliary  inlet  and  discharge  pipes  leading  through  any  part 
of  the  vessel’s  hull  or  to  sea  chests  shall  be  fitted  with  ef¬ 
ficient  means  of  preventing  the  ingress  of  water  in  the  event 
of  a  fracture  of  such  pipes. 

TB/ALL.  (b)  All  scuppers,  sanitary  and  other  similar  dis¬ 
charges  leading  through  the  vessel’s  hull  from  enclosed 
spaces,  shall  be  fitted  with  means  for  preventing  the  ingress 
of  water.  All  scupper  and  sanitary  piping  shall  be  ade¬ 
quately  protected  where  necessary.  Drains  from  sanitary 
fixtures  in  living  quarters  which  pass  through  cargo  tanks 
shall  be  provided  with  water  seals,  valves,  or  other  suit¬ 
able  means  for  preventing  the  entrance  of  gases  into  such  i 
quarters. 

TB/ALL.  (c)  Sea  chests,  sea  valves,  and  strainers  shall  be 
carefully  examined  by  the  inspector  when  the  vessel  is  in 
drydock,  and,  if  he  deems  it  necessary,  he  may  order  them 
opened  up  for  internal  examination.  This  also  applies  to 
bilge  injection  valves. 

TB/ALL.  (d)  It  shall  be  the  duty  of  the  inspectors  when 
inspecting  vessels  to  examine  carefully  all  air  ports  and 
deadlights  in  the  hull  and  to  satisfy  themselves  that  they 
are  safe. 

Add  new  Section  II-1-6  to  read: 

**11-1-6.  T/ALL.  Crew  Accommodations.  On  all  tank- 
ships  of  100  gross  tons  and  over,  the  construction  of  which  ! 
is  begun  after  January  1,  1938,  the  minimum  requirements 
relative  to  construction,  location,  and  equipment  of  crew 
accommodations  are  as  follows: 

(a)  Sleeping  Quarters.  At  least  120  cubic  feet  of  space  ; 
and  not  less  than  16  square  feet  of  deck  area  shall  be  allotted 
to  each  member  of  the  crew  for  sleeping  purposes.  In  meas¬ 
uring  sleeping  quarters  allotted  to  crews  of  vessels,  the  local 
inspectors  shall  not  deduct  from  the  total  volume  or  from 
the  deck  area  any  equipment  contained  therein  which  is  pro¬ 
vided  for  the  exclusive  use  of  the  crew.  Not  more  than  one 
bunk  shall  be  placed  above  another,  and  the  lower  bunk  shall 
be  at  least  12  inches  above  the  deck.  The  upper  bunk  shall 
be  located  as  nearly  as  practicable  midway  between  the  lower 
bunk  and  the  lower  side  of  the  deck  beams  overhead. 

(b)  Toilet  and  Washing  Facilities.  Each  such  tankship 
shall  be  provided  with  at  least  one  washbasin,  one  bathtub 
or  shower,  and  one  toilet  for  each  eight  members  of  the  crew 
or  portion  thereof,  exclusive  of  licensed  officers.  There  shall 
also  be  provided  at  least  one  washbasin,  one  bathtub  or 
shower,  and  one  toilet  for  the  use  of  the  licensed  officers. 
When  the  engine  room  crew,  exclusive  of  licensed  officers 
and  others  separately  provided  for  exceeds  eight,  separate 
washing  facilities  shall  be  provided. 

(c)  Hospital  Accommodations.  Each  such  tank  vessel 
which  in  the  ordinary  course  of  its  trade  makes  voyages  of 
more  than  three  days’  duration  between  ports,  and  which 
carries  a  crew  of  12  or  more,  shall  be  equipped  with  a  com¬ 
partment  suitably  separated  from  other  spaces  for  hospital 
purposes,  and  such  compartment  shall  have  at  least  1  bunk 
for  every  12  seamen  constituting  her  crew,  provided  that 
not  more  than  6  bunks  shall  be  required  in  any  case. 

(d)  Location,  Construction  and  Equipment. 

1.  Crew  accommodations  shall  not  be  located  forward 
of  the  collision  bulkhead,  or  where  there  will  be  undue 
risk  to  members  of  the  crew  in  getting  to  stations. 

2.  Where  crew  quarters  abut  galley,  boiler,  or  engine 
room  bulkheads,  such  bulkheads  shall  be  insulated  with 
fire -resistive  material  to  reduce  transmission  of  heat. 

3.  Insofar  as  practicable,  crew  quarters  shall  be  so  lo¬ 
cated  or  constructed  that  they  will  be  protected  against  | 
objectionable  odors  of  cargo,  fuel  tanks,  paint  lockers,  oil  1 2 3 
rooms,  bilges,  toilets,  etc. 


4.  Crew  quarters  shall  be  adequately  lighted,  heated  and 
ventilated.  The  minimum  standard  for  natural  lighting 
is  that  it  will  be  possible  in  daylight  and  in  clear  weather 
to  read  the  print  of  an  ordinary  newspaper  in  any  part  of 
the  space  allotted.  When  it  is  not  possible  to  provide 
adequate  natural  lighting,  artificial  lighting  may  be  ac¬ 
cepted  on  the  same  basis,  provided,  however,  that  in  the 
artificial  lighting  of  the  crew’s  quarters,  the  use  of  port¬ 
able  wiring  is  prohibited,  except  when  approved  by  the 
chief  engineer. 

Bare  metal  surfaces  of  ship’s  sides  and  metal  weather 
decks  overhead  which  are  not  decked  over  with  wood 
externally,  shall  be  covered  with  suitable  fire-resistive 
material  to  aid  in  keeping  the  crew’s  quarters  dry. 

In  the  ventilation  of  crew  accommodations  provision 
shall  be  made  for  the  ingress  of  fresh  air  and  for  the 
egress  of  impure  air;  it  shall  be  adequate  for  the  purpose 
intended,  and  so  arranged  as  to  be  effective  in  any  ordi¬ 
nary  weather  conditions,  and  to  distribute  fresh  air  with¬ 
out  undue  discomfort  to  the  occupants.  Where  natural 
ventilation  is  provided,  each  inlpt  shall  have  an  area  of 
at  least  6  square  inches  for  each  person  accommodated, 
the  outlet  to  be  at  least  equal  in  size  to  the  inlet.  In  no 
case  shall  any  one  such  inlet  or  outlet  have  a  cross 
sectional  area  of  less  than  24  square  inches. 

Mechanical  ventilation  may  be  provided  if  such  system 
is  equal  in  effectiveness  to  the  requirements  for  natural 
ventilation  and  is  approved  by  the  Bureau. 

Mess  rooms  shall  be  provided  for  both  officers  and  crew, 
and  shall  be  separate  from  each  other  where  space  and 
conditions  will  permit.  Such  mess  rooms  shall  be  suffi¬ 
cient  in  size  to  accommodate  all  persons  allotted  to  such 
space:  Provided,  however,  That  this  sub-paragraph  need 
not  apply  to  vessels  operating  on  the  Great  Lakes,  lakes, 
bays  and  sounds,  or  rivers. 

5.  All  washbasins,  showerbaths,  or  tubs  required  by 
these  regulations  shall  be  equipped  with  proper  plumbing, 
including  hot  and  cold  running  water.  Washbasins  for 
the  crew  may  be  located  in  the  crew’s  sleeping  quarters,  if 
properly  installed,  equipped  with  proper  plumbing  for 
draining  and  supplied  with  hot  and  cold  running  water. 

6.  All  toilets  shall  be  installed  and  equipped  with  the 
proper  plumbing  for  flushing.  Where  more  than  one  toilet 
is  located  in  a  space  or  compartment,  each  toilet  shall  be 
separated  with  a  screen  constructed  of  fire-resistive  mate¬ 
rial  to  afford  privacy.  Such  screens  may  be  installed  so 
as  to  be  open  at  top  and  bottom  for  ventilation  purposes. 
Toilet  seats  shall  be  so  constructed  as  to  remain  in  an 
upright  position  when  not  in  use. 

7.  Floors  of  toilets  and  washrooms  shall  be  covered  with 
cement,  tile,  or  other  suitable  floor  covering. 

8.  On  each  such  tankship  there  shall  be  provided  at  least 
one  sink  or  other  suitable  means  for  washing  clothes. 

9.  Each  hospital  shall  have  a  toilet,  washbasin,  and 
bathtub  or  shower  conveniently  situated. 

10.  A  clothes  locker  shall  be  provided  for  each  person 
accommodated  of  a  size  not  less  than  12"  x  21"  x  5'  high 
and  so  placed  as  to  be  readily  accessible. 

11.  Living  accommodations  shall  be  properly  screened  to 
exclude  insects. 

♦•Section  II-1-7.  Crew  Accommodations.  TB/ALL.  All 
!  tankships  of  less  than  100  gross  tons  and  all  manned  tank 
j  barges,  the  construction  of  which  is  begun  after  January 
1,  1938,  shall  be  provided  with  crew  accommodations  of  suffi¬ 
cient  size,  adequate  construction,  and  with  suitable  equip¬ 
ment  to  provide  for  the  protection  and  accommodation  of 
its  crew  in  a  manner  practicable  for  the  size,  facilities  and 
service  of  the  vessel,  and  consistent  with  the  principles  un- 
I  derlying  the  requirements  for  crew  accommodations  on  tank- 
i  ships  of  100  gross  tons  or  more. 

•♦Section  II-1-8.  Crew  Accommodations.  T/ALL.  On  all 
tankships  of  100  gross  tons  or  over  the  construction  of  which 
was  begun  after  March  4,  1915,  and  prior  to  January  1, 
1938,  the  crew  accommodations  shall  be  of  a  character  and 
number  in  compliance  with  Section  II-1-6  (a) ,  (b)  and  (c) , 
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except  that  separate  washing  facilities  are  not  required 
where  the  engine  room  crew,  exclusive  of  licensed  officers,  and 
others  separately  provided  for,  does  not  exceed  ten.  In  cases 
where  an  improvement  is  necessary  in  the  sanitary  conditions 
of  such  vessels,  Section  II-6-1  (d)  will  also  apply  in  principle 
insofar  as  space  and  conditions  will  permit. 

*  *11-1-9.  Crew  Accommodations.  TB/ALL.  All  tankships 
and  all  manned  tank  barges  not  heretofore  provided  for  shall 
have  crew  quarters  and  washing  and  toilet  facilities  in  keep¬ 
ing  with  the  age,  size,  facilities  and  service  of  the  vessel,  and 
suitable  for  the  accommodation  and  protection  of  the  crew. 

Delete  Section  II-2-6.  TB/ALL.  (a)  and  (b),  and  insert 
in  lieu  thereof  the  following: 

***11-2-6.  Vessels  With  Independent  Tanks.  TB/ALL. 

(a)  Independent  cargo  tanks  may  be  located  in  hold  spaces 
or  in  other  cargo  tanks,  but  in  all  cases  a  working  space 
of  at  least  15  inches  shall  be  provided  around  such  inde¬ 
pendent  tanks,  or  else  provision  shall  be  made  for  moving 
them  to  secure  such  space.  When  independent  cargo  tanks 
are  located  in  an  enclosed  space  other  than  a  cargo  tank, 
such  enclosed  space  shall  be  considered  as  equivalent  to  a 
pump  room,  and  shall  be  safeguarded  as  such,  as  required 
in  these  regulations. 

TB/ALL.  (b)  Cargo  tanks  for  Grade  A  liquids  having  a 
Reid  vapor  pressure  in  excess  of  25  pounds  shall  be  inde¬ 
pendent  of  the  hull. 

Delete  Section  II-3-5.  TB/ALL.  Insert  in  lieu  thereof 
the  following: 

*11-3-5.  Cargo  Tanks.  TB/ALL.  Cargo  shall  comply  with 
the  conditions  specified  in  II-2-6  (a)  and  II-2-6  (b),  and 
shall  pass  the  tests  required  in  II-2-7  (a),  II-2-7  (b),  and 
II-2-7  (c) :  Provided,  however,  That  less  than  15  inches 
around  such  tanks  may  be  accepted  if  in  the  judgment  of 
the  local  inspectors  making  the  inspection  a  satisfactory  in¬ 
spection  of  the  cargo  tanks  and  hull  structure  can  be  made. 

Delete  Section  II-4-2.  TB/ALL.  Insert  in  lieu  thereof  the 
following : 

****11-4-2.  Cargo  Tanks.  TB/ALL.  (a)  Cargo  tanks  shall 
be  independent  of  the  wood  hull,  shall  be  made  of  steel 
or  iron,  except  as  provided  in  Section  II-4-2  (b),  and  shall 
pass  the  tests  required  in  Section  II-2-7  (a)  and  II-2-7  (b). 
Where  cargo  tanks  in  wood  hulls  are  not  arranged  to  provide 
working  spaces  around  them  they  shall  be  so  constructed  as 
to  allow  inspection  of  the  hull,  tanks,  and  bilges,  and  they 
shall  be  so  installed  that  they  can  be  moved  to  allow  repairs 
to  the  hull  structure  and  to  themselves. 

B/LBR.  (b)  Wood  hull  tank  barges  not  provided  with 
metal  tanks,  which  prior  to  the  effective  date  of  these  regula¬ 
tions  (November  10,  1936)  were  in  use  in  the  carriage  of 
inflammable  or  combustible  products  in  bulk,  may  be  certif¬ 
icated  for  service  until  November  10,  1941,  subject  to  the 
following  restrictions: 

1.  The  service  of  such  barges  shall  be  limited  to  the  car¬ 
riage  of  combustible  products  of  Grades  D  and  E  only. 

2.  The  use  of  such  vessels  shall  be  restricted  to  the  waters 
over  which,  in  the  judgment  of  the  local  inspectors,  they 
may  be  operated  without  undue  hazard. 

3.  Before  such  vessels  receive  a  regular  certificate  of  in¬ 
spection,  and  at  least  every  two  years  from  the  date  of  issue 
of  such  regular  certificate,  they  shall  be  placed  on  drydock 
or  hauled  out  for  examination,  at  which  time  the  cargo  tanks 
shall  be  thoroughly  cleaned  and  the  hull  searched  for  leaks 
and  caulked  and  repaired  as  necessary.  The  inspector  shall 
adopt  any  other  means  to  satisfy  himself  that  the  vesesl  is 
tight  and  in  good  condition. 

Delete  Section  II-4-4.  TB/ALL.  Insert  in  lieu  thereof  the 
following: 

*11-4-4.  Hold  Spaces  and  Bulkheads.  TB/ALL.  In  ex¬ 
isting  wood  hull  tank  vessels  containing  independent  cargo 
tanks  for  the  transportation  of  Grades  A,  B,  C,  or  D  liquids, 
the  hold  spaces  shall  be  considered  as  equivalent  to  a  pump 
room  and  shall  be  safeguarded  and  ventilated  as  such  as 
required  in  these  regulations.  Where  the  hold  spaces  con¬ 
tain  equipment  or  operations  which  are  sources  of  vapor 
ignition,  such  equipment  or  operations  shall  be  isolated  from 


other  spaces  by  gas-tight  bulkhead  or,  if  it  is  impracticable 
to  construct  a  gas-tight  bulkhead,  two  structurally  tight 
bulkheads  without  openings,  separated  by  a  well  ventilated 
air  space  24"  wide,  where  possible,  may  be  used. 

Delete  Section  II-5-1.  TB/ALL.  Insert  in  lieu  thereof  the 
following: 

****11-5-1.  Design  and  Construction  of  Boilers.  TB/ 
ALL.  The  design  and  construction  of  all  boilers,  mountings, 
steam  pipes,  etc.,  built  on  and  after  January  1,  1935,  shall 
conform  to  Rules  I  and  II,  General  Rules  and  Regulations 
of  the  Bureau.  The  design  and  construction  of  all  boilers 
built  prior  to  January  1,  1935,  shall  conform  to  the  regula¬ 
tions  in  effect  at  the  time  such  boilers  were  built. 

Boilers  on  tank  vessels  not  previously  required  to  be  in¬ 
spected  and  which  were  not  built  according  to  the  specifi¬ 
cations  of  the  Bureau,  may  be  considered  the  same  as  foreign 
built  boilers  as  specified  in  Section  C-l-11  of  Rule  II,  Gen¬ 
eral  Rules  and  Regulations,  and  treated  as  such. 

Delete  Section  II-5-5.  Insert  in  lieu  thereof  the  following: 
****11-5-5.  Installation  of  Fuel-oil  System.  TB/ALL.  No 
system  for  the  use  of  petroleum  or  other  mineral  oil  on  any 
tank  vessel  as  fuel  shall  be  installed  without  the  approval  of 
the  Bureau.  Application  for  permission  to  install  such  fuel- 
oil  systems  shall  be  made  to  the  Bureau  on  the  prescribed 
blank  form  together  with  blue  prints,  in  triplicate.  The  blue 
prints  shall  show  the  fuel-oil  tanks,  bracings,  pumps,  piping, 
riveting  schedule,  control  valves,  control  apparatus,  vent 
pipes,  suction  pipes  and  their  controls,  also  the  piping  and 
appurtenances  forming  part  of  the  fuel-oil  burning  system, 
and  the  test  to  be  applied  to  all  fuel-oil  tanks.  The  applica¬ 
tions  and  blue  prints  shall  be  forwarded  through  the  local 
inspectors  of  the  district  where  the  installation  is  to  be  made. 
The  installation  of  such  fuel-oil  systems  shall  comply  with 
the  requirements  of  Rule  II,  General  Rules  and  Regulations, 
Section  P-19-3,  P-19-6,  P-19-15,  P-19-16,  except  paragraph 
(r)  of  Section  P-19-3.  All  fuel  tanks  which  are  independent 
of  the  hull  shall  be  constructed  so  as  to  conform  to  the  re¬ 
quirements  contained  in  Section  II-5-6  (b),  Gasoline  Fuel 
Tanks. 

Delete  Section  II-5-6.  TB/ALL.  (a),  (b)  and  (c),  and 
insert  in  lieu  thereof  the  following : 

*  *  *  *11-5-6.  Installation  of  Internal  Combustion  Engines — 
New  Vessels.  TB/ALL.  (a)  Engines.  Gasoline  engines, 
whether  for  propulsion  or  for  driving  auxiliaries,  shall  have 
their  air  intakes  so  directed  that  backfire  can  not  blow  down 
into  the  bilges.  They  shall  be  fitted  with  effective  backfire 
flame  arresters.  All  carburetors  shall  be  fitted  with  suitable 
metal  drip  collectors. 

Each  internal  combustion  engine  located  on  the  weather 
deck  shall  be  provided  with  a  ventilated  metal  hood,  or, 
where  space  permits,  with  a  well-ventilated  metal  housing  of 
sufficient  size  to  allow  for  proper  operation  and  maintenance. 

(b)  Gasoline  Fuel  Tanks.  (1)  The  plans  and  specifica¬ 
tions  showing  the  proposed  construction  of  all  gasoline  fuel 
tanks  shall  be  submitted  to  the  Bureau  for  approval.  All 
gasoline  fuel  tanks  vented  to  the  atmosphere  of  capacities  in 
excess  of  five  gallons  shall  be  constructed  of  metal  not  less 
than  1/16"  in  thickness,  provided,  however,  tanks  con¬ 
structed  of  ferrous  metal  less  than  3/16"  in  thickness  shall 
be  galvanized  by  the  hot  dipped  process,  both  inside  and 
outside.  Seams  shall  be  riveted,  brazed,  or  welded  except 
that  soldered  joints  may  be  used  on  small  tanks  of  20  gallon 
or  less  capacity,  provided  the  solder  used  has  a  melting 
point  of  not  less  than  450°  F. 

Tanks  shall  be  provided  with  swash  plates  and  braces, 
where  necessary.  The  material  used  shall  be  the  same  as 
the  tank. 

Cylindrical  tanks  with  longitudinal  seams  shall  be  arranged 
so  that  such  seams  are  located  as  near  the  top  as  possible. 
All  spuds  for  pipe  connections  shall  be  securely  riveted, 

I  welded,  brazed,  or  soldered  to  the  tank.  No  gauge  glasses 
i  or  try  cocks  shall  be  fitted  to  tanks. 

All  tanks  shall  be  securely  fastened  and  shall  be  arranged 
as  to  be  readily  inspected  or  movable  for  inspection. 


2510 


FEDERAL  REGISTER,  Friday ,  November  19 ,  1937 


Tanks  shall  be  tested  to  a  pressure  of  at  least  5  pounds 
per  square  inch  gauge  after  installation. 

(2)  All  gasoline  fuel  tanks,  not  vented  to  the  atmosphere, 
shall  be  constructed  and  tested  in  accordance  with  Rule  II, 
General  Rules  and  Regulations,  Section  1-18-12,  “Unfired 
Pressure  Vessels”,  and  shall  be  so  installed  as  to  be  secure 
against  movement  and  to  afford  easy  access  for  inspection. 

No  gauge  glasses  or  try  cocks  shall  be  fitted  to  tanks. 

(c)  Gasoline  Fuel  Plying.  The  fuel  piping  for  gasoline 
engines  shall  comply  with  Rule  II,  General  Rules  and  Regu¬ 
lations,  Section  19,  “Piping  systems”,  and  in  addition  it 
shall  also  comply  with  the  following  requirements:  It  shall 
be  run  in  sight  whenever  practicable,  be  protected  from 
mechanical  injury,  and  effectively  secured  against  vibration. 
Shut-off  valves  or  cocks  of  a  suitable  type  shall  be  installed 
in  supply  lines  and  located  in  accessible  positions  at  tanks. 
Similar  shut-off  valves  shall  be  located  in  the  supply  lines 
close  to  the  carburetors.  No  outlets  for  drawing  gasoline 
shall  be  permitted  in  engine  compartments.  Filling  and 
sounding  pipes  for  fuel  tanks  shall  terminate  on  deck,  and 
vents  shall  terminate  at  least  2  feet  above  the  deck  and 
not  less  than  3  feet  from  any  opening  into  living  quarters. 
Filling  pipes  shall  extend  nearly  to  the  bottoms  of  fuel 
tanks.  The  cross  sectional  area  of  the  vent  pipes  shall  not 
be  less  than  25  percent  of  the  cross  sectional  area  of  the 
filling  pipe;  all  such  vent  pipes  shall  be  fitted  with  flame 
screens  or  approved  flame  arrestors. 

Delete  Section  II-5-7.  TB/ALL.  Insert  in  lieu  thereof  the 
following: 

•H-5-7.  Internal  combustion  engine  exhaust — New  Instal¬ 
lations.  TB/ALL.  Exhaust  lines  from  internal  combustion 
engines,  where  run  through  the  deck,  or  through  the  sides 
of  the  superstructure,  shall  be  extended  to  a  height  of  at 
least  4  feet  above  the  deck.  An  approved  spark  arrester  shall 
be  installed  in  each  exhaust  line.  Exhaust  piping  shall  be 
either  insulated  or  water-cooled.  • 

Delete  Section  II-5-8.  TB/ALL.  Insert  in  lieu  thereof  the 
following : 

*11-5-8.  Internal  combustion  engines — Existing  Installa¬ 
tions.  TB/ALL.  Existing  installations  of  internal  combustion 
engines  and  their  exhausts  shall  comply  with  Sections  II- 
5-6  and  II-5-7  where  necessary  in  the  interest  of  safety. 

Delete  Section  II-5-10.  B/ALL.  (a)  and  B/R.  (b) ,  and 
insert  in  lieu  thereof  the  following: 

****11-5-10.  Bilge  pumps  for  tank  barges.  B/ALL.  (a) 
All  tank  barges  shall  be  provided  with  means  for  removing 
bilge  water  from  all  parts  of  the  vessel  other  than  the  cargo 
tanks. 

(b)  B/BR.  On  unmanned  barges,  bilge  pumps,  hand  or 
power  operated,  either  fixed  or  portable,  and  located  on 
the  barge  or  towing  vessel,  may  be  accepted  as  suitable 
means  for  pumping  out  spaces  other  than  cargo  tanks. 
When  such  barges  are  towed  in  flotilla  and  attended  by  a 
towing  vessel  at  all  times,  suitable  siphons,  portable  or  fixed, 
carried  aboard  the  barge  or  on  the  towing  vessel,  may  be 
accepted. 

Delete  Section  II-6-1.  TB/ALL.  (a),  (b),  (c),  (d),  (e) 
and  (f),  and  insert  in  lieu  thereof  the  following: 

****11-6-1.  Electrical  Installation — General — New  Vessels. 
TB/ALL.  (a)  The  electrical  installation  on  a  new  tank  ves¬ 
sel  shall  be  in  compliance  with  Sections  II-6-1  to  n-6-3  and 
to  the  extent  that  such  installation  is  not  covered  by  these 
sections  it  shall  be  at  least  equivalent  to  the  Bureau’s  gen¬ 
eral  requirements. 

(b)  Where  practicable,  electrical  cable  is  to  be  located 
well  inboard  from  the  sides,  preferably  along  or  near  the 
center  line,  to  reduce  the  risk  of  injury  in  the  event  of  col¬ 
lision,  but  it  shall  be  kept  clear  of  cargo  tank  openings. 
Feeders  shall  be  run  as  far  as  practicable  to  avoid  cargo 
pump  rooms  and  enclosed  spaces  immediately  adjoining 
cargo  tanks. 

(c)  No  ground  connections  may  be  used  in  any  part  of 
electrical  circuits  except  detecting  lamps  on  switch  boards. 
The  armor  on  all  cables  shall  be  electrically  and  mechan¬ 
ically  continuous. 


(d)  Switch  boards,  distributing  panels,  switches,  fuses,  and 
other  circuit-interrupting  devices  are  not  to  be  fitted  in 
cargo  pump  rooms  or  enclosed  spaces  immediately  adjoining 
cargo  tanks.  Portable  extension  cables  and  fittings  are  to 
be  of  an  approved  type. 

(e)  Main  distribution  circuits  shall  be  protected  against 
overload  by  circuit  breaking  devices,  the  capacity  of  which 
shall  be  marked  at  each  such  device. 

Delete  Section  II-6-2.  TB/ALL.  Insert  in  lieu  thereof  the 
following : 

****II_6-2.  Electrical  installation — Cargo  Pump  Rooms — 
New  Vessels.  TB/ALL.  (a)  The  electrical  installation  in  a 
cargo  pump  room  or  in  an  enclosed  space  immediately  ad¬ 
joining  cargo  tanks  on  a  new  vessel  shall  meet  requirements 
as  follows: 

(b)  Wiring  is  to  be  leaded  and  armored  and  shall  be  run 
through  approved  gas-tight  fittings  having  stuffing  glands  at 
inlets  and  outlets. 

(c)  Joints  in  wiring  shall  be  made  only  in  wiring  appli¬ 
ances,  such  as  junction  boxes,  outlet  boxes,  etc.,  and  such 
boxes  shall  be  completely  metallic  and  shall  be  gas-tight. 

(d)  Lighting  fixtures  shall  be  of  approved  type. 

(e)  Electric  motors  shall  be  of  approved  type  either  totally 
enclosed  or  ventilated  to  the  atmosphere  by  suction  and  dis¬ 
charge  air  ducts.  Separately  ventilated  motors  are  to  have 
pressure  type  ventilation  and  shall  be  arranged  with  an 
automatic  shut-off  to  open  the  circuit  when  the  ventilating 
fan  motor  stops.  The  system  is  to  be  so  interlocked  that 
the  pump  motor  cannot  be  started  prior  to  a  circulation  of 
air.  The  air  ducts  are  to  lead  to  and  from  the  atmosphere 
outside  the  pump  room  and  are  to  terminate  not  less  than 
3'  above  the  deck  and  not  less  than  6'  from  any  cargo  tank 
vent. 

Delete  Section  II-6-3.  TB/ALL.  Insert  in  lieu  thereof  the 
following: 

****11-6-3.  Location  of  Storage  Batteries — New  Vessels. 
TB/ALL.  Storage  batteries  shall  not  be  located  in  cargo  pump 
rooms.  The  space  in  which  they  are  located  shall  be  well 
ventilated  and  they  shall  be  protected  against  mechanical  and 
electrical  injury  including  short  circuiting  and  overloading. 
Batteries  shall  be  secured  against  movement,  and  acid  bat¬ 
teries  shall  be  set  in  lead-lined  trays  at  least  3"  deep  of  at 
least  4 -pound  sheet  lead. 

Delete  Section  II-6-4.  TB/ALL.  Insert  in  lieu  thereof  the 
following: 

****11-6-4.  Electrical  Installation — Existing  Tank  Vessels. 

;  TB/ALL.  The  present  electrical  installation  of  existing  tank 
'  vessels  may  be  accepted  if  in  the  judgment  of  the  inspector 
such  installations  are  found  to  be  safe  and  in  good  mechani¬ 
cal  condition,  and  to  comply  with  the  regulations  in  effect 
when  the  vessel  was  built,  or  to  the  requirements  of  a  recog¬ 
nized  classification  society.  All  portable  extension  cables  and 
fittings  shall  be  of  an  approved  type. 

Any  major  change  in  the  present  electrical  installation  or 
any  conversion  shall  comply  with  Sections  II-6-1  to  II-6-3, 

'  inclusive. 

Note. — For  the  electrical  bending  and  grounding  of  independent 
cargo  tanks  in  existing  wood  hulls,  see  II-4-3. 

Delete  Section  II-7-1.  TB/ALL.  Insert  in  lieu  thereof  the 
i  following: 

****11-7-1.  Ventilation— New  Vessels.  TB/ALL.  All  en¬ 
closed  parts  of  the  vessel  other  than  cargo,  fuel,  and  water 
tanks  and  cofferdams  shall  be  provided  with  efficient  means 
of  ventilation.  Pump  rooms  and  compartments  containing 
machinery  where  sources  of  vapor  ignition  are  normally 
present  shall  be  ventilated  in  such  a  way  as  to  remove  vapors 
from  points  near  the  floor  level  or  the  bilges.  Effective 
steam  or  air  actuated  gas  ejectors  or  blowers,  or  ventilators 
fitted  with  heads  for  natural  ventilation,  will  be  approved 
for  this  purpose. 

Delete  Section  II-7-3.  TB/ALL.  Insert  in  lieu  thereof  the 
|  following: 

****11-7-3.  Ventilation — Hold  Space.  TB/ALL.  Hold 
spaces  containing  independent  cargo  tanks  shall  be  con¬ 
sidered  to  be  equivalent  to  cargo  pump  rooms  and  shall  be 
i  ventilated  and  safeguarded  as  such. 
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Delete  Section  II-7-4.  TB/A11.  (a)  and  (b),  and  insert 
in  lieu  thereof  the  following: 

****11-7-4.  Venting  of  cargo  tanks — New  Vessels.  TB/ 
ALL.  (a)  Each  cargo  tank  of  a  tank  vessel  shall  be  equipped 
with  a  vent. 

(b)  Cargo  tanks  in  which  Grade  A  liquids  are  to  be  trans¬ 
ported  shall  be  fitted  with  a  venting  system  consisting  of  a 
branch  vent  line  from  each  cargo  tank  connected  to  a  vent 
header  which  shall  extend  to  a  reasonable  height  above  the 
weather  deck  and  be  fitted  with  a  flame  arrester  or  pressure- 
vacuum  relief  valve.  Each  branch  vent  line  may  be  provided 
with  a  manually  operated  control  valve,  provided  it  is  by¬ 
passed  with  a  pressure-vacuum  relief  valve  or  each  cargo 
tank  to  which  such  a  branch  vent  line  is  connected  is  fitted 
with  an  independent  pressure-vacuum  relief  valve. 

In  barges  with  independent  tanks  carrying  Grade  A  liquids, 
separate  discharge  pipes  may  be  fitted  to  each  pressure - 
vacuum  relief  valve,  or  the  pressure-vacuum  relief  valve  may 
be  elevated  so  that  in  either  case  the  discharge  from  such 
valve  will  not  be  less  than  7  feet  above  the  deck  where 
practicable. 

Delete  Section  II-7-9.  TB/ALL.  Insert  in  lieu  thereof  the 
following: 

*** *11-7-9.  Venting  of  Cargo  Tanks — Existing  Vessels. 
TB/ALL.  The  venting  of  cargo  tanks  of  existing  vessels  shall 
be  made  to  equal  the  requirements  of  new  vessels  where  the 
changes  are,  in  the  opinion  of  the  local  inspectors,  necessary 
in  the  interests  of  safety:  Provided,  That  on  existing  vessels 
carrying  Grade  A  cargo  no  relaxation  shall  be  allowed  from 
new  ship  requirements. 

Delete  Section  II-8-2.  TB/ALL.  (c),  and  insert  in  lieu 
thereof  the  following: 

****11-8-2.  TB/ALL.  (c)  Means  shall  be  provided  for 
controlling  the  cargo  or  pump  room  bilge  pumps  and  their 
suctions  and  discharges  in  order  that  a  flooded  pump  room 
may  be  pumped  out.  Suitable  portable  or  fixed  air-driven 
or  hand-operated  pumps  may  be  accepted  as  complying 
with  this  provision. 

Delete  Section  II-8-3.  TB/ALL.  (a)  and  (b),  and  insert 
in  lieu  thereof  the  following: 

****11-8-3.  Cargo  Pumps — Existing  Vessels  With  Inde¬ 
pendent  Cargo  Tanks.  TB/ALL.  (a)  Cargo  pumps  on  exist¬ 
ing  vessels  may  be  located  in  a  hold  space  containing  inde-  j 
pendent  cargo  tanks  or  on  deck.  If  the  pump  driving  unit  | 
is  of  the  type  permitted  in  cargo  pump  rooms,  it  also  may  j 
be  located  in  the  hold  space.  If  other  types  of  driving  units 
are  used,  they  shall  be  located  on  deck  or  in  an  engine  com¬ 
partment.  If  the  pump  drive  shaft  passes  through  decks 
or  bulkheads  into  a  hold  space  or  pump  room,  it  shall  be 
provided  with  suitable  stuffing  boxes  at  such  points. 

(b)  Cargo  pumps  on  existing  vessels  may  be  connected 
to  bilges  in  hold  spaces  containing  independent  cargo  tanks ; 
provided,  that  such  suction  branch  is  fitted  with  two  valves, 
one  of  which  shall  be  of  a  non-return  screw-down  type. 

Delete  Section  II-8-4.  TB/ALL.  (a),  and  insert  in  lieu 
thereof  the  following: 

*11-8-4.  Cargo  piping — New  Vessels.  TB/ALL.  (a)  Pipe 
lines  shall  be  carefully  fitted  to  avoid  stresses  at  the  joints. 
For  sizes  above  2  inches  in  diameter,  flanged,  welded,  or  other 
approved  connections  shall  be  made  throughout  and  packing 
shall  be  of  a  material  suitable  for  the  cargo  carried.  Con¬ 
nections  at  oil-tight  bulkheads  or  other  divisions  shall  be 
made  in  such  manner  that  the  plating  does  not  form  part 
of  a  flanged  joint.  Cargo  pipe  lines  shall  not  pass  through 
spaces  containing  machinery  where  sources  of  vapor  ignition 
are  normally  present.  Cargo  lines  can  be  carried  through 
bunker  spaces  only  by  providing  a  pipe  tunnel  or  alley. 

Cargo  pipe  lines  may  pass  through  cargo  pump  engine  com¬ 
partments  on  existing  vessels  provided  no  cargo  valves  are 
located  therein. 

Delete  Section  II-9-2.  TB  ALL.  Insert  in  lieu  thereof  the 
following : 

****11-9-2.  Whistles.  T /ALL.  Each  tankship  shall  be  pro¬ 
vided  with  an  efficient  whistle  sounded  by  steam  or  by  some 
substitute  for  steam  to  give  the  necessary  whistle  signals. 


All  whistles  shall  be  placed  at  an  elevation  of  not  less  than 
6  feet  above  the  top  of  the  pilot  house,  where  the  clearance 
for  passing  under  bridges  will  permit  it.  Tankships  navi¬ 
gating  the  Red  River  of  the  North,  Yukon,  and  similar  rivers, 
and  rivers  whose  waters  flow  into  the  Gulf  of  Mexico,  and 
tankships  of  less  than  100  gross  tons  may  have  their  whistles 
located  not  less  than  2  feet  above  the  tops  of  their  pilot 
houses,  such  whistles  or  substitutes  shall  be  satisfactory  in 
sound  and  source  of  power  for  the  purpose  intended. 

Delete  Section  II-9-5.  T/ALL.  Insert  in  lieu  thereof  the 
following: 

*.***11-9-5.  Alarm  bells.  T/ALL.  (a)  The  sleeping  ac¬ 
commodations  of  all  tankships  of  over  100  gross  tons  shall 
be  equipped  with  a  sufficient  number  of  alaxm  bells  so  located 
as  to  warn  all  occupants.  The  alarm  bells,  if  electric,  snail 
be  operated  from  a  switch  located  in  the  pilot  house  or  on 
the  bridge,  such  switch  to  be  marked  to  indicate  the  on  and 
off  position.  The  bells  shall  be  of  such  size,  character,  and 
construction  as  to  provide  an  alarm  throughout  the  spaces  for 
which  they  are  provided. 

B/OC.  (b)  Each  tank  barge  of  over  100  gross  tons,  where 
the  crew  is  divided  into  watches  for  the  purpose  of  steering 
the  vessel,  shall  be  provided  with  a  suitable  alarm  bell 
installation. 

Delete  Section  II-9-6.  T/OCL.  Insert  in  lieu  thereof  the 
following: 

*11-9-6.  Sounding  Machines.  T/OCL.  All  tankships  of 
500  gross  tons  and  over  shall  be  equipped  with  an  efficient 
mechanical  deep-sea  sounding  apparatus,  in  addition  to  the 
ordinary  deep-sea  hand  lead.  The  mechanical  deep-sea 
sounding  apparatus  above  required  shall  be  installed,  kept 
in  working  order,  and  ready  for  immediate  use:  Provided, 
That  tank  vessels  of  less  than  1500  gross  tons  navigating  the 
Great  Lakes  exclusively  need  not  be  equipped  with  deep-sea 
sounding  apparatus  as  required  by  this  paragraph. 

Delete  Sections  III-2-1,  III-2-2,  III-2-3  and  III-2-4,  and 
insert  in  lieu  thereof  the  following: 

*111-2-1.  Tankships,  Ocean.  T/O.  All  tankships  which 
!  normally  operate  more  than  20  miles  offshore  shall  carry  a 
sufficient  number  of  lifeboats  on  each  side  to  accommodate 
all  persons  on  board.  No  boat  shall  be  of  less  than  180  cubic 
feet  measurement. 

*111-2-2.  Barges,  Ocean.  B/O.  All  tank  barges  which 
normally  operate  more  than  20  miles  offshore  shall  carry 
a  sufficient  number  of  lifeboats  to  accommodate  all  persons 
on  board.  No  boat  shall  be  of  less  than  125  cubic  feet 
measurement. 

****111-2-3.  Tankships,  Coastwise.  T/C.  All  tankships 
which  normally  operate  20  miles  or  less  offshore  shall  carry 
a  sufficient  number  of  lifeboats  on  each  side  to  accommodate 
all  persons  on  board.  No  boat  shall  be  of  less  than  180  cubic 
feet  measurement  except  by  approval  of  the  Bureau. 

**111-2-4.  Barges,  Coastwise.  B/C.  All  tank  barges  which 
|  normally  operate  20  miles  or  less  offshore  shall  carry  a  suffi¬ 
cient  number  of  lifeboats  to  accommodate  all  persons  on 
board.  No  boat  on  a  tank  barge  of  100  gross  tons  or  over 
shall  be  of  less  than  125  cubic  feet  measurement,  except  by 
approval  of  the  Bureau.  No  boat  on  a  tank  barge  of  less 
than  100  gross  tons  shall  be  of  less  than  90  cubic  feet  meas¬ 
urement,  except  by  approval  of  the  Bureau. 

**111-2-5.  TB/L.  All  tank  vessels  operating  on  the  waters 
of  the  Great  Lakes  shall  carry  a  sufficient  number  of  life¬ 
boats  to  accommodate  all  persons  on  board.  No  boat  on  a 
tank  vessel  of  100  gross  tons  or  over  shall  be  of  less  than 
90  cubic  feet  measurement  except  by  approval  of  the  Bureau. 
No  boat  on  a  tank  vessel  of  less  than  100  gross  tons  shall  be 
of  less  than  60  cubic  feet  measurement. 

All  tank  vessels  of  300  gross  tons  and  over,  operating  on  the 
waters  of  the  Great  Lakes,  shall  carry  in  addition  to  their 
lifeboat  equipment  one  approved  and  fully  equipped  life  raft 
of  suitable  size,  with  one  self -igniting  water  light  attached 
thereto  by  manila  lanyard  of  about  15  thread,  3  fathoms  in 
length,  raft  to  be  stowed  in  a  manner  to  allow  same  to  float 
clear  in  the  event  of  sinking  of  the  vessel;  Provided,  however, 
i  That  the  self -igniting  water  light  need  not  be  attached  to 
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the  raft.  When  the  self -igniting  water  light  is  not  attached 
to  the  raft  a  snap  hook  shall  be  provided  for  this  purpose. 

•  *111-2-6.  TB/BR.  All  tank  vessels  operating  exclusively 
on  bays,  sounds,  lakes  (other  than  the  Great  Lakes),  rivers, 
harbors,  or  inland  waters  tributary  to  the  Gulf  of  Mexico, 
shall  carry  boats,  rafts,  or  buoyant  apparatus  of  sufficient 
number  to  accommodate  all  persons  on  board.  No  boat  shall 
be  of  less  than  60  cubic  feet  measurement.  The  minimum 
size  of  any  piece  of  buoyant  apparatus  shall  be  such  as  to 
accommodate  at  least  five  persons. 

**111-2-6.  TB  LB.  The  local  inspectors  may  issue  permits 
to  tank  vessels  of  less  than  100  gross  tons  which  are  certifi¬ 
cated  for  lake,  bay  and  sound  routes,  to  engage  on  short  voy¬ 
ages  to  points  beyond  such  waters,  but  not  more  than  15 
miles  from  the  port  of  refuge,  provided  that  such  vessels  are 
equipped  with  a  sufficient  number  of  lifeboats,  rafts,  or  buoy¬ 
ant  apparatus  to  accommodate  all  persons  on  board.  No 
lifeboat  shall  be  of  less  than  60  cubic  feet  measurement.  The 
minimum  size  of  any  life  raft  or  piece  of  buoyant  apparatus 
shall  be  such  as  to  accommodate  at  least  five  persons. 

♦Section  III-3-1.  Tankship  lifeboat  equipment,  ocean  and 
coastwise.  T/OC  has  been  rearranged  in  alphabetical  order 
as  follows: 

Paragraph  (g) — change  to  read  paragraph  (f). 

Paragraph  (h) — change  to  read  paragraph  (g). 

Paragraph  (i) — change  to  read  paragraph  (h). 

Paragraph  (j) — change  to  read  paragraph  (i). 

Paragraph  (k) — change  to  read  paragraph  (j). 

Paragraph  (1) — change  to  read  paragraph  (k). 

Paragraph  (m) — change  to  read  paragraph  (1). 

Paragraph  (n) — change  to  read  paragraph  (m). 

Paragraph  (o) — change  to  read  paragraph  (n). 

Paragraph  (p) — change  to  read  paragraph  (o). 

Paragraph  (q) — change  to  read  paragraph  (p). 

Paragraph  (r) — change  to  read  paragraph  (q). 

Paragraph  (s) — change  to  read  paragraph  (r). 

Paragraph  (t) — change  to  read  paragraph  (s). 

Paragraph  (u) — change  to  read  paragraph  (t). 

Paragraph  (v) — change  to  read  paragraph  (u). 

Paragraph  (w) — change  to  read  paragraph  (v). 

Paragraph  (x) — change  to  read  paragraph  (w). 

Paragraph  (y) — change  to  read  paragraph  (x). 

Paragraph  (f) — change  to  read  paragraph  (y). 

(No  change  has  been  made  in  the  wording.) 

*In  Section  III-3-2,  Tankship  lifeboat  equipment,  Great 
Lakes,  T/L.  (a),  delete  the  small  letter  (a)  at  end.  This 
section  has  been  rearranged  in  alphabetical  order  as  follows: 

Paragraph  (b) — change  to  read  paragraph  (a). 

Paragraph  (c) — change  to  read  paragraph  (b). 

Paragraph  (d) — change  to  read  paragraph  (c). 

Paragraph  (e) — change  to  read  paragraph  (d). 

Paragraph  (f) — change  to  read  paragraph  (e). 

Paragraph  (g) — change  to  read  paragraph  (t). 

Paragraph  (h) — change  to  read  paragraph  (f). 

Paragraph  (i) — change  to  read  paragraph  (g). 

Paragraph  (j) — change  to  read  paragraph  (h). 

Paragraph  (k) — change  to  read  paragraph  (i). 

Paragraph  (1) — change  to  read  paragraph  (j). 

Paragraph  'm) — change  to  read  paragraph  (k). 

Paragraph  (n) — change  to  read  paragraph  (1). 

Paragraph  (o) — change  to  read  paragraph  (m). 

Paragraph  (p) — change  to  read  paragraph  (n). 

Paragraph  (q) — change  to  read  paragraph  (o). 

Paragraph  (r) — change  to  read  paragraph  (p). 

Paragraph  (s) — change  to  read  paragraph  (q). 

Paragraph  (t) — change  to  read  paragraph  (r). 

Paragraph  (u) — change  to  read  paragraph  (s). 

Paragraph  (v) — change  to  read  paragraph  (u). 

*In  Section  ni-3-3,  Tankship  lifeboat  equipment,  bays, 

sounds,  lakes,  other  than  the  Great  Lakes,  and  rivers, 

T/BR.  (a),  delete  the  small  letter  (a)  at  end.  This  section 

has  been  rearranged  in  alphabetical  order  as  follows: 

Paragraph  (b) — change  to  read  paragraph  (a). 

Paragraph  (c) — change  to  read  paragraph  (b). 


Paragraph  (d) — change  to  read  paragraph  (c)  and  read 
2  hatchets  in  lieu  of  1  ax. 

Paragraph  (e) — change  to  read  paragraph  (d). 

Paragraph  (f) — change  to  read  paragraph  (e). 

Paragraph  (g) — change  to  read  paragraph  (f). 

Paragraph  (h) — change  to  read  paragraph  (g). 

Paragraph  (i) — change  to  read  paragraph  (h). 

Paragraph  (j) — change  to  read  paragraph  (i). 

Paragraph  (k) — change  to  read  paragraph  (m). 

Paragraph  (1) — change  to  read  paragraph  (j). 

Paragraph  (m) — change  to  read  paragraph  (k). 

Paragraph  (n) — change  to  read  paragraph  (1). 

♦Section  III-3-4.  Barges — Lifeboat  Equipment,  All  Waters. 
B/ALL.  Lifeboats  on  barges  shall  be  equipped  as  follows: 

Delete  the  small  letter  (a)  in  the  heading  and  rearrange 
the  following  paragraphs  in  alphabetical  order  as  follows: 
Paragraph  (b) — change  to  read  paragraph  (a). 

Paragraph  (c) — change  to  read  paragraph  (b). 

New  Paragraph  (c)  inserted  to  read  as  follows: 

(c)  Lantern.  One  lantern  containing  sufficient  oil  to  burn 
at  least  nine  hours  and  ready  for  immediate  use. 

Paragraph  (d)  remains  unchanged. 

Paragraph  (e)  remains  unchanged. 

New  paragraph  (f)  inserted  to  read  as  follows: 

(f)  Matches.  One  box  of  safety  matches  wrapped  in  a 
water  proofed  package,  in  a  water-tight  container  secured 
to  the  underside  of  the  stern  thwart. 

Paragraph  (f) — change  to  read  paragraph  (g)  and  amend 
as  follows:  four  oars  and  one  steering  oar  with  rowlock  or 
becket. 

Paragraph  (g) — change  to  read  paragraph  (h). 

Paragraph  (h) — change  to  read  paragraph  (i). 

Paragraph  (i) — change  to  read  paragraph  (j). 

Delete  Section  ni-3-5.  TB/ALL.  (a),  and  insert  in  lieu 
thereof  the  following: 

*111-3-5.  Tankships — Life  Raft  Equipment,  Ocean,  Coast¬ 
wise.  T/OC.  Life  rafts  shall  be  equipped  as  follows: 

(a)  Boat  hook. — One  boat  hook  on  a  suitable  staff. 

(b)  Distress  signals. — One  watertight  metal  case  containing 
12  self -igniting  red  lights  of  same  character  as  distress  lights 
required  for  lifeboats,  the  container  to  be  of  the  same  mate- 

i  rial  and  construction  as  required  for  lifeboats:  Provided, 
That  a  container  of  the  same  material  and  construction, 
with  a  cover  of  not  less  than  3  inches  in  diameter,  may  be 
used  on  life  rafts. 

(c)  Drinking  cups. — Two  enameled  drinking  cups. 

(d)  Life  line. — One  life  line  properly  secured  entirely 
around  the  sides  and  ends  of  the  raft,  festooned  in  bights  not 
longer  than  3  feet  with  seine  floats  in  each  bight. 

(e)  Matches. — One  box  of  safety  matches  in  a  watertight 
container. 

(f)  Oars. — Four  oars. 

(g)  Painter. — One  painter  of  manila  rope  not  less  than  2% 
inches  in  circumference,  and  of  a  length  not  less  than  three 
times  the  distance  between  the  boat  deck  and  the  light  draft. 

(h)  Provisions. — One  airtight  receptacle  containing  2 
pounds  of  provisions  for  each  person.  These  provisions  may 
be  of  hard  bread  or  its  equivalent  in  any  approved  emer¬ 
gency  ration  of  cereal  or  vegetable  compound.  No  meat 
or  other  ration  requiring  saline  preservative  shall  be  al¬ 
lowed.  The  receptacle  shall  be  of  metal  fitted  with  an 
opening  in  the  top  not  less  than  5  inches  in  diameter 
properly  protected  by  a  screw  cap  made  of  heavy  case 
brass  with  machine  thread  and  an  attached  double  toggle, 
seating  to  a  pliable  rubber  or  felt  gasket,  which  shall  insure 
a  tight  joint. 

(i)  Rowlocks. — Five  rowlocks  attached  by  separate  chains. 

(j)  Sea  anchor. — One  sea  anchor  constructed  of  good 
quality  canvas  or  other  satisfactory  material;  and,  if  of 
circular  pattern,  to  be  not  less  than  2  feet  in  diameter. 

(k)  Self-igniting  water  light. — One  self -igniting  water 
light  of  approved  type.  (See  Appendix  C-9). 

(l)  Storm  oil. — One  container  holding  1  gallon  of  vege¬ 
table  or  animal  oil  so  constructed  that  the  oil  can  be  easily 
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distributed  on  the  water,  and  so  arranged  that  it  can  be 
attached  to  the  sea  anchor. 

(m)  Water. — One  water-tight  receptacle  containing  1 
quart  of  water  for  each  person. 

Delete  Section  III-3-6.  TB/ALL.  (a) ,  and  insert  in  lieu 
thereof  the  following: 

****111-3-6.  Life  Raft  Equipment.  TB/L.  and  B/OCL.  ; 
Life  rafts  shall  be  equipped  as  follows: 

(a)  Boat  hook. — One  boat  hook  on  a  suitable  staff. 

(b)  Distress  Signals. — One  watertight  metal  case  contain¬ 
ing  12  self-igniting  red  lights  of  same  character  as  distress 
lights  required  for  lifeboats,  the  container  to  be  of  the  same 
material  and  construction  as  required  for  lifeboats:  Provided, 
That  a  container  of  the  same  material  and  construction, 
with  a  cover  of  not  less  than  3  inches  in  diameter,  may  be 
used  on  life  raft. 

(c)  Life  line. — One  life  line  properly  secured  entirely 
around  the  sides  and  ends  of  the  raft,  festooned  in  bights 
not  longer  than  3  feet  with  seine  floats  in  each  bight. 

(d)  Matches. — One  box  of  safety  matches  in  a  water¬ 
tight  container. 

(e)  Oars. — Four  Oars. 

(f)  Painter. — One  painter  of  manila  rope  not  less  than  i 
2%  inch  in  circumference,  and  of  a  length  not  less  than 
three  times  the  distance  between  the  boat  deck  and  the  light 
draft. 

(g)  Rowlocks. — Five  rowlocks  attached  by  separate  chains. 

(h)  Sea  anchor. — One  sea  anchor  constructed  of  good 
quality  canvas  or  other  satisfactory  material;  and,  if  of  cir¬ 
cular  pattern,  to  be  not  less  than  2  feet  in  diameter. 

(i)  Self-igniting  water  light. — One  self-igniting  water 
light  of  approved  type.  (See  Appendix  C-9) 

(j)  Storm  oil. — One  container  holding  1  gallon  of  vege¬ 
table  or  animal  oil  so  constructed  that  the  oil  can  be  easily 
distributed  on  the  water,  and  so  arranged  that  it  can  be 
attached  to  the  sea  anchor. 

Immediately  following  Section  III-3-6  insert  new  Section 
III-3-7  as  follows: 

**Section  III-3-7.  Tank  Vessels — Life  Raft  Equipment,  I 
Bays  and  Rivers.  TB/BR:  Life  rafts  shall  be  equipped  as 
follows: 

(a)  Boat  hook. — One  boat  hook  on  a  suitable  staff. 

(b)  Life  line. — One  life  line  properly  secured  entirely 
around  the  sides  and  ends  of  the  raft,  festooned  in  bights 
not  longer  than  3  feet  with  seine  floats  in  each  bight. 

(c)  Oars. — Four  oars. 

(d)  Painter.— One  painter  of  manila  rope  not  less  than 
2%  inches  in  circumference,  and  of  a  length  not  less  than 
three  times  the  distance  between  the  boat  deck  and  the  light 
draft. 

(e)  Rowlocks. — Five  rowlocks  attached  by  separate  chains. 
Immediately  following  Section  III-3-7  insert  new  Section 

III-3-8  as  follows: 

***111-3-8.  Equipment  for  buoyant  apparatus.  TB/ALL. 
Buoyant  apparatus  designed  to  accommodate  25  persons  or 
more  shall  be  fitted  and  equipped  as  follows: 

(a)  Life  line.  One  life  line  properly  secured  entirely 
around  the  sides  and  ends  of  the  buoyant  apparatus,  fes¬ 
tooned  in  bights  not  longer  than  3  feet  with  a  seine  float  in 
such  bight. 

(b)  Painter.  One  painter  of  sufficient  strength  properly 
secured  to  the  buoyant  apparatus  so  that  the  buoyant  ap¬ 
paratus  may  be  lowered  from  the  deck  where  stored  to  the 
water.  It  shall  be  of  good  quality  manila  rope  not  less  than 
2  inches  in  circumference  and  at  least  equal  in  length  to  the 
height  of  the  boat  deck  where  stored  to  the  vessel’s  light  sea¬ 
going  draft  plus  6  feet. 

(c)  Self -igniting  water  light.  One  self-igniting  water  light 
of  approved  type.  (See  Appendix  C-9.) 

Buoyant  apparatus  designed  to  accommodate  less  than  25 
persons  shall  not  be  required  to  be  equipped  with  a  self- 
igniting  water  light.  Such  apparatus  weighing  less  than  75 
pounds  shall  not  be  required  to  have  a  painter  for  lowering. 

Delete  Present  Section  III-5-6.  T/OCLB.  Insert  in  lieu 
thereof  the  following: 


****111-5-6.  Person  in  charge  of  each  boat.  TB/OCLB.  A 
licensed  deck  officer,  an  able  seaman,  or  a  certificated  life- 
boatman  shall  be  placed  in  charge  of  each  boat  or  life  raft. 

He  shall  have  a  list  of  its  lifeboat  men  and  other  members 
of  its  crew  which  shall  be  sufficient  for  her  safe  manage¬ 
ment,  and  shall  see  that  the  men  placed  under  his  orders  are 
acquainted  with  their  several  duties  and  stations. 

Change  present  heading  of  Section  HI-5-7.  Certificated 
Lifeboatmen  in  each  boat.  T/OCLB  to  read  as  follows: 

****111-5-7.  Certificated  Lifeboatmen  in  each  boat.  TB/ 
OCLB. 

Delete  Section  C-10-4  and  insert  in  lieu  thereof  the  fol¬ 
lowing: 

****C-10-4.  Factory  tests.  T/OC.  (a)  Tests  and  approval. 

A  mounted  line-carrying  gun  shall  be  tested  in  the  presence 
of  the  supervising  inspector  of  the  district  by  firing  three 
rounds  from  the  gun.  At  least  one  round  shall  carry  the  reg¬ 
ular  service  projectile  with  one  of  the  service  lines  attached 
for  a  distance  of  at  least  1,050  feet  without  breaking  or  foul¬ 
ing  the  line,  under  conditions  of  a  reasonably  still  atmos¬ 
phere.  The  other  rounds  shall  be  fired  with  not  less  than  the 
same  weight  powder  charge  used  in  the  above  test,  and  one 
shall  be  fired  with  not  less  than  an  8-ounce  charge.  The  pro¬ 
jectile  used  for  these  shots  shall  be  of  the  same  weight  as  the 
service  projectile,  but  no  line  need  be  attached.  Test  shots 
shall  be  fired  from  the  gun  when  mounted  on  its  own  car¬ 
riage,  lashed  as  in  shipboard  use.  After  the  test  has  been 
satisfactorily  completed,  the  gun  and  carriage  shall  show 
no  signs  of  fracture  or  damage. 

(i)  Marking  of  gun  and  equipment  and  filling  reports. 
The  mounted  type  line-carrying  gun  and  its  equipment,  i.  e., 
carriage  line  box,  or  reel  and  projectiles,  shall  all  bear  the 
same  number  and  be  initialed  by  the  inspector  who  observes 
the  test.  He  shall  file  a  report  of  the  test,  together  with 
the  number  of  the  gun,  the  date,  and  the  result,  in  the 
office  of  the  supervising  inspector  in  whose  district  the  test 
is  made,  and  the  supervising  inspector  shall  furnish  the 
manufacturer  a  copy  of  the  report. 

Delete  Section  III-7-4.  TB/ALL.  Insert  in  lieu  thereof  the 
following : 

*111-7-4.  Attachment  of  Water  Lights.  TB/ALL.  On  all 
tank  vessels  the  self -igniting  water  lights  need  not  be  at¬ 
tached  to  the  ring  buoy,  but  may  be  placed  alongside  the 
buoy  which  it  is  intended  to  serve  so  that  it  can  be  easily 
and  quickly  attached  to  the  buoy  by  means  of  its  lanyard 
when  needed  in  case  of  emergency.  When  self -igniting 
water  lights  are  not  attached  to  the  ring  buoys,  a  snap  hook 
shall  be  provided  for  this  purpose. 

Delete  Section  III-9-1.  T/OC.  (a),  (b),  (c)  and  (d),  and 
insert  in  lieu  thereof  the  following: 

****111-9-1.  Requirements — Ocean  and  Coastwise — Tank 
Ships.  T/OC.  (a)  All  tank  ships  shall  be  equipped  with  a 
line-carrying  gun  and  equipment  auxiliary  thereto  as  herein 
specified. 

(b)  Tank  ships  of  more  than  1000  gross  tons  shall  be 
|  equipped  with  a  mounted  type  gun  either  breech  or  muzzle 

loading,  similar  in  size,  performance,  and  general  design  to 
the  guns  used  by  the  United  States  Coast  Guard. 

(c)  All  such  tank  ships  of  150  gross  tons  and  not  more 
than  1,000  gross  tons  shall  be  equipped  with  a  mounted  type 
gun,  either  breech  or  muzzle  loading,  or  a  shoulder  type  gun, 
the  requirements  of  which  are  set  forth  in  a  subsequent  sec¬ 
tion  under  that  heading.  Delete  paragraph  (f),  Section 
III-9-2,  and  insert  in  lieu  thereof  the  following: 

(f)  Auxiliary  Line.  At  least  1,500  feet  of  3-inch  manila 
line  shall  be  carried  by  vessels  of  over  1,000  gross  tons.  This 
line  shall  be  considered  as  part  of  the  line-carrying  gun 
equipment  and  shall  be  maintained  in  first-class  condition 
at  all  times. 

Delete  Section  IV-2-1.  (b) ,  and  insert  in  lieu  thereof  the 
following: 

****(b)  Tank  ships  of  500  gross  tons  and  under  shall  be 
equipped  with  an  efficient  hand  pump  capable  of  delivering 
50  gallons  per  minute  or  a  power-driven  pump  of  equivalent 
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capacity.  Provided:  That  on  tank  ships  of  20  gross  tons  or 
under  where  it  is  impracticable  to  install  a  hand  or  power- 
operated  fire  pump,  or  on  tank  ships  with  only  one  man  in 
the  crew,  at  least  one  additional  15  pound  COi  or  the  equiva¬ 
lent  fire  extinguisher  may  be  accepted  in  lieu  of  a  fire  pump. 

Delete  Section  IV-2-2.  T/ALL.  (a)  and  (b) ,  and  insert  in 
lieu  thereof  the  following: 

*  IV-2-2.  Capacity  of  Fire  Pumps — Tank  Ships  of  More 
Than  500  Gross  Tons.  T/ALL. 

(a)  The  capacity  of  the  combined  fire  pump  installation 
shall  be  one-fifth  gallon  per  minute  per  gross  ton  of  the 
tank  ship.  The  maximum  total  fire  pump  capacity  required 
for  any  tank  ship  shall  be  800  gallons  per  minute. 

(b)  Pumps  on  tank  ships  of  more  than  500  gross  tons  shall 
be  capable  of  delivering  water  through  the  highest  outlets 
at  a  minimum  pressure  of  50  pounds  per  square  inch  at  the 
hose  nozzle  when  the  pumps  are  delivering  their  rated 
capacity. 

Paragraph  (c)  remains  unchanged. 

IV-2-5.  Delete  paragraph  (a)  of  Section  IV-2-5.  T/ALL. 
Insert  in  lieu  thereof  the  following: 

•IV-2-5.  Fire  pump  relief  valves,  and  piping.  T/ALL.  (a) 
Fire  pumps  shall  be  equipped  on  the  discharge  side  with  a 
relief  valve  and  a  pressure  gauge  to  indicate  the  pressure  on 
the  firemain.  Except  when  the  fire  pump  is  being  used  in 
connection  with  tank  cleaning  operations,  the  relief  valve 
shall  be  set  to  relieve  at  125  pounds  per  square  inch  pressure. 
Paragraphs  (b),  (c)  and  (d)  remain  unchanged. 

Delete  Paragraph  (e). 

Change  title  of  Section  IV-3.  Fire  Equipment  for  Cargo 
Space,  etc.,  to  read: 

•Section  IV-3.  Fire  Extinguishing  Equipment — Cargo 
Spaces — Boiler  Room  and  Machinery  Spaces,  Etc. 

Delete  Section  IV-3-1.  Insert  in  lieu  thereof  the  following: 
•♦••IV-3-1.  General  Requirement.  Cargo  Spaces.  T/ALL. 
(a)  Every  tankship  shall  be  provided  with  suitable  pipes 
and  valves  attached  to  the  boiler  to  convey  steam  into  the 
hold  and  into  the  different  compartments  thereof,  and  into 
the  fuel  tanks,  to  extinguish  fire,  or  such  other  suitable 
apparatus  as  may  be  prescribed. 

••••(b)  The  valves  on  steam  and  carbon  dioxide  fire  ex¬ 
tinguishing  systems  shall  be  plainly  marked  to  indicate  the 
compartment  into  which  they  discharge.  Such  smothering 
pipes  shall  enter  the  tank  at  a  point  above  the  highest  liquid 
level  at  which  cargo  is  carried. 

Delete  Section  IV-3-2.  Insert  in  lieu  thereof  the  following: 
••••IV-3-2.  Systems  Which  May  be  Substituted  for 
Steam — Cargo  Spaces.  T/ALL.  On  tankships,  foam,  gases,  or 
vapors,  or  any  other  effective  fire  extinguishing  system  may 
be  substituted  for  steam,  provided  such  system,  if  fixed,  is 
completely  installed  in  accordance  with  approved  drawings 
and  specifications.  Such  systems  may  be  portable,  semi¬ 
portable,  or  fixed,  and  may  be  of  more  than  one  type,  pro¬ 
vided  its  total  capacity  equals  the  requirements  of  these 
regulations.  Provided,  however,  carbon  tetrachloride  may 
be  used  for  fighting  fire  in  cargo  spaces  allowing  one  quart 
of  carbon  tetrachloride  for  each  225  cubic  feet  of  space, 
upon  approval  of  the  Bureau  only.  In  no  case  will  carbon 
tetrachloride  be  allowed  for  fighting  fire  in  cargo  spaces  on 
tankships  where  the  volume  of  the  largest  cargo  compart¬ 
ment  exceeds  6,300  cubic  feet. 

Delete  Section  IV-3-3.  T/ALL.  (a),  and  insert  in  lieu 
thereof  the  following: 

♦  •♦•IV-3-3.  Minimum  capacity  of  fire-extinguishing  sys¬ 
tems  for  cargo  spaces.  T/ALL.  (a)  For  steam,  inert  gases, 
and  vapors.  The  minimum  capacity  of  fire  systems  for 
cargo  spaces  shall  be  based  upon  the  volume  of  the  largest 
cargo  compartment,  in  cubic  feet,  which  shall  be  determined 
by  measurements  taken  between  fire-retarding  boundaries 
such  as  decks,  shells,  tank  bottoms,  and  bulkheads. 

Change  present  Section  IV-3-9.  T/ALL  to  Section  IV-3-13 
and  insert  in  its  place  the  following: 

••IV-3-9.  Fixed  fire-extinguishing  systems  for  boiler  room 
and  machinery  spaces.  T/ALL.  Fixed  fire-extinguishing  sys¬ 


tems,  when  installed  in  boiler  rooms  or  machinery  spaces  of 
tank  ships,  shall  be  fitted  with  equipment  of  the  type  and 
character  specified  as  follows: 

(a)  Carbon  Dioxide  System  Requirements.  1.  When  a 
carbon  dioxide  smothering  system  is  installed  in  the  boiler 
room  of  steam  propelled  tankships,  the  quantity  of  carbon 
dioxide  carried  shall  not  be  less  than  that  determined  by  the 
following  formula: 

LX.BX.D 
W~ - 36 

Where 

W=  weight  of  COa  required,  in  pounds. 

L=length  of  the  boiler  room,  in  feet. 

B  =  breadth  of  the  boiler  room,  in  feet. 

D  =  distance  in  feet  from  tank  top  to  highest  point  of  shell 
of  fire  tube  boilers,  or  top  of  drum  or  casing,  which¬ 
ever  is  highest  on  water  tube  boilers. 

When  a  carbon  dioxide  smothering  system  is  installed  in 
the  machinery  space  of  vessels  which  are  propelled  by  in¬ 
ternal  combustion  engines,  the  quantity  of  carbon  dioxide 
carried  shall  not  be  less  than  that  determined  by  the  follow¬ 
ing  formula: 

LXBXD 
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where 

W=  weight  of  COj  required,  in  pounds. 

L= length  of  the  machinery  space,  in  feet. 

B=  breadth  of  the  machinery  space,  in  feet. 

D  =  distance  in  feet  from  tank  top  to  top  of  engine. 

Provided,  however:  That  all  tankships  propelled  by  internal 
combustion  engines  using  gasoline  as  fuel  shall  be  fitted  with 
a  fixed  CO=  smothering  system  in  the  engine  room  space. 

2.  The  whole  charge  of  gas  shall  be  capable  of  being  re¬ 
leased  simultaneously  by  operating  one  valve  and  control; 
such  valve  or  control  shall  be  adequately  protected  to  avoid 
the  accidental  discharge  of  gas.  All  cylinders  shall  be  com¬ 
pletely  discharged  in  not  more  than  two  minutes.  The  ar¬ 
rangement  of  the  piping  shall  be  such  as  to  give  a  general 
and  fairly  uniform  distribution  over  the  entire  area  pro¬ 
tected.  A  suitable  alarm  shall  be  provided  to  operate  auto¬ 
matically  when  the  control  valve  is  operated,  and  shall  be 
located  in  the  area  protected.  Provision  shall  be  made  to 
prevent  the  admission  of  air  into  the  lower  parts  of  the  area 
protected  when  the  system  is  in  operation. 

3.  Where  CO2  equipment  is  provided  for  cargo  spaces 
and  also  for  boiler  and  machinery  spaces,  it  shall  be  so 
interconnected  that  the  entire  equipment  may  be  used  for 
fighting  fire  in  any  one  of  such  spaces. 

(b)  Foam  Smothering  System  Requirements.  1.  When 
a  foam  type  system  is  fitted,  its  capacity  shall  be  such  as 
to  discharge  rapidly  over  the  entire  area  of  the  bilge  (tank 
top)  of  the  largest  boiler  room  a  volume  of  foam  six  inches 
deep.  The  arrangement  of  piping  shall  be  such  as  to  give 
a  uniform  distribution  over  the  entire  area  protected. 

2.  The  foregoing  system  may  be  of  a  type  employing 
either  two -solution  tanks  or  one  or  more  generators  using 
an  approved  dry  chemical  mixture.  All  containers  and 
valves  by  which  they  are  operated  shall  be  easily  accessible 
and  so  placed  that  they  will  not  readily  be  cut  off  from  use 
by  an  outbreak  of  fires. 

3.  When  a  semi -portable  foam  generator  using  a  dry 
chemical  mixture  in  conjunction  with  the  fire  line  is  pro¬ 
vided,  stop  valves,  which  may  be  closed  in  case  of  a  rupture 
of  the  fire  line,  shall  be  installed  in  such  line,  and  a  con¬ 
nection  for  at  least  two  fire  hoses  shall  be  provided  aft  of 
the  after  stop  valve,  provided,  however,  foam  generators 
will  not  be  allowed  on  any  tank  vessels  unless  at  least  one 
fire  pump  of  suitable  capacity  is  located  or  can  be  con¬ 
trolled  outside  of  the  space  to  be  protected. 

(c)  Where  the  boiler  room  is  not  entirely  separated  from 
the  machinery  space  by  a  fire-resistive  bulkhead,  both  com¬ 
partments  shall  be  considered  to  be  one  space  for  the  pur¬ 
pose  of  determining  the  amount  of  foam  or  inert  gas  neces- 
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Change  Section  IV-3-10.  T/ALL  to  Section  IV-3-12,  and 
insert  in  its  place  the  following: 

** IV-3-10.  Fire  extinguishing  equipment  other  than 
fixed — For  Boiler  Room  and  Machinery  Spaces.  T/ALL. 

The  minimum  requirements  for  fire  fighting  equipment  on 
all  tankships  which  are  not  fitted  with  fixed  fire  extinguish¬ 
ing  systems  in  boiler  room  and  machinery  spaces  shall  be  of 
the  type  and  character  specified  as  follows: 

(a)  1.  Steam  vessels  of  more  than  750  gross  tons.  One 
foam  type  fire  extinguisher  of  not  less  than  40  gallon  capac¬ 
ity,  or  not  less  than  100  pounds  of  carbon  dioxide,  for  each 
boiler  room. 

2.  Steam  vessels  of  750  gross  tons  and  under.  One  foam 
type  fire  extinguisher  of  not  less  than  20  gallon  capacity,  or 
not  less  than  50  pounds  of  carbon  dioxide  for  each  boiler 
room. 

(b)  1.  Internal  combustion  engine  driven  ships  of  50  gross 
tons  and  upward.  One  foam  type  fire  extinguisher  of  not 
less  than  12  gallon  capacity,  or  not  less  than  30  pounds  of 
carbon  dioxide  for  each  1,000  B.  H.  P.  or  fraction  thereof. 

2.  When  donkey  boilers  using  oil  as  fuel  are  located  in  the 
machinery  space  on  vessels  propelled  by  internal  combustion 
engines,  there  shall  be  substituted  for  one  of  the  12  gallon 
foam  type,  or  30  pound  carbon  dioxide  fire  extinguishers,  one 
foam  type  fire  extinguisher  of  not  less  than  40-gallon  capa¬ 
city,  or  at  least  100  pounds  of  carbon  dioxide. 

(c)  1.  All  of  the  above  extinguishers  shall  be  fitted  with 
suitable  hose  attachments  or  other  approved  methods  of 
distributing  the  foam  or  carbon  dioxide  in  any  part  of  the 
spaces  to  be  protected. 

Immediately  following  Section  IV-3-10  insert  new  Section 
IV-3-11  as  follows: 

••IV-3-11.  Spray  Nozzles.  T/ALL.  Fire  hose  lines  in 
boiler  and  machinery  spaces  of  vesesls  of  3,000  gross  tons 
or  over,  except  vessels  driven  by  electric  motors,  shall  be 
provided  with  at  least  two  suitable  nozzles  of  an  approved 
type  which  are  capable  of  effectively  extinguishing  oil  fires. 
This  equipment  shall  be  kept  in  efficient  condition  and  ready 
for  use  at  all  times. 

IV-5-6.  Hand  Fire  Extinguishers — Numbers  Required  on 
Tank  Ships.  T/ALL. 

Add  new  paragraph  (e)  to  this  section  to  read  as  follows: 
****(e)  Tank  ships  of  15  gross  .tons  and  under  shall  be 
equipped  with  at  least  two  2Vz  gallon  foam  type,  or  the 
equivalent,  fire  extinguishers  as  provided  in  IV-5-6  (c) . 

Change  title  and  paragraph  (a)  of  Section  IV-5-7.  Hand 
fire  extinguishers  required  on  Tank  Vessels  using  oil  as  fuel. 
TB/ALL  to  read  as  follows: 

*  IV-5-7.  Hand  fire  extinguishers  required  on  Tank  Vessels 
of  over  15  gross  tons  using  oil  as  fuel.  TB/ALL. 

(a)  In  boiler  rooms,  and  machinery  spaces  which  contain 
internal  combustion  engines,  there  shall  be  provided  at  least 
two  2Vz  gallon  foam  type  fire  extinguishers  or  their  equiva¬ 
lents  as  provided  in  IV-5-6  (c).  On  tank  ships  these  fire 
extinguishers  shall  be  in  addition  to  those  provided  in 
IV-5-6. 

Delete  Section  IV-6-1  (a)  and  (b),  TB/ALL.  and  insert  in 
lieu  thereof  the  following: 

•***(a)  Tank  vessels  of  500  gross  tons  and  under,  using 
oil  as  fuel  under  boilers,  shall  be  fitted  with  metal  tanks  in 
the  space  where  such  oil  is  used,  containing  5  cubic  feet  of 
sand  and  a  scoop  or  shaker  for  distributing  same,  and  such 
tank,  sand,  and  scoop,  when  so  provided,  may  be  considered 
as  replacing  one  of  the  fire  extinguishers  required  under 
IV-5-7  (a). 

(b)  Tank  vessels  of  over  500  gross  tons,  using  oil  as  fuel, 
under  boilers,  shall  be  fitted  with  metal  tanks  in  the  space 
where  such  oil  is  used,  containing  10  cubic  feet  of  sand  and 
a  scoop  or  shaker. 

Delete  Section  IV-7-2  (b),  and  insert  in  lieu  thereof  the 
following: 

••••(b)  B/ALL.  Each  unmanned  tank  barge  not  provided 
with  a  cargo  pump  room  shall  be  equipped  with  at  least  one 
2  y2 -gallon  foam  type  fire  extinguisher  or  the  equivalent, 
which  may  be  carried  aboard  the  barge  or  the  towing  vessel 
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while  under  way.  When  the  barge  is  moored  to  the  dock, 
such  equipment  shall  be  accessible,  or  equivalent  equipment 
may  be  supplied  by  the  terminal. 

Delete  Section  V-l-4.  TB/ALL. 

Delete  Section  V-l-5.  B/CBLR.  Insert  in  lieu  thereof  the 
following: 

****V-l-4.  Watchman.  B/ALL.  (a)  Manned  Barge. — At 
least  one  member  of  the  crew  of  a  manned  tank  barge  shall 
be  on  board  at  all  times  except  when  the  vessel  is  gas-free  or 
is  moored  at  a  dock  or  terminal  at  which  watchman  service 
is  provided. 

B  BLR.  (b)  Unmanned  Barge. — On  each  normally  un¬ 
manned  barge,  or  barge  in  tow,  a  strict  watch  shall  be  kept 
at  all  times  from  the  towing  vessel,  either  by  a  licensed  officer 
or  certificated  tankerman,  while  the  vessel  is  under  way,  and 
the  same  shall  apply  at  all  times  while  the  barge  is  moored 
at  a  dock,  unless  the  barge  is  gas-free,  or  watchman  service 
is  provided,  or  unless  reasonable  precaution  is  taken  to  pre¬ 
vent  unauthorized  persons  from  boarding  the  barge.  These 
watchmen  may  be  members  of  the  regular  complement  of  the 
towing  vessel. 

Renumber  Section  V-l-6  to  read:  V-l-5. 

Renumber  Section  V-l-7  to  read:  V-l-6. 

Renumber  Section  V-l-8  to  read:  V-l-7. 

Delete  Section  V-l-9.  TB/ALL.  Insert  in  lieu  thereof  the 
following : 

***V-l-8.  Shipping  Papers.  TB/ALL.  Each  loaded  tank 
vessel  shall  have  on  board  a  bill  of  lading,  manifest,  or 
shipping  document  giving  the  name  of  the  consignee  and 
the  location  of  the  delivery  point,  the  kinds,  grades,  and 
approximate  quantity  of  each  kind  and  grade  of  cargo,  and 
for  whose  account  the  cargo  is  being  handled.  The  tank 
vessel  shall  not  be  delayed  in  order  to  secure  exact  quantities 
of  cargo.  Such  manifests  or  bills  of  lading  may  be  made 
out  by  the  master,  master  of  the  towing  vessel,  owner,  or 
agent  of  the  owner.  Provided,  however,  in  the  case  of  un¬ 
manned  barges  where  shipping  papers  are  not  available, 
an  entry  in  the  log  book  of  the  towing  vessel  giving  the 
name  of  the  shipper  and  location  of  shipping  point,  the 
name  of  the  consignee  and  location  of  delivery  point,  the 
approximate  kind,  grade  and  quantity  of  cargo  in  each  barge 
of  the  tow,  and  for  whose  account  the  cargo  is  being  handled, 
shall  be  considered  as  complying  with  these  requirements. 

Delete  present  Section  V-l-10.  Insert  in  lieu  thereof  the 
following: 

•**V-l-9.  Sanitary  condition  and  crew  quarters.  T/ALL. 
****(a)  It  shall  be  the  duty  of  the  master  and  chief 
engineer  of  every  tankship  to  see  that  such  vessel  and  crew’s 
quarters  are  kept  in  a  sanitary  condition. 

(b)  Crew  quarters  shall  be  kept  in  sanitary  condition  by 
daily  cleaning  and  removal  of  rubbish,  and  by  painting  at 
regular  intervals  as  needed.  Floors  shall  be  maintained  in 
good  condition  to  facilitate  cleaning.  Lighting,  heating,  and 
ventilation  in  quarters  shall  be  maintained  in  satisfactory 
condition:  Provided,  however,  That  forced  ventilation  when 
installed  may  be  closed  down  during  transfer  of  cargo.  Re¬ 
pairs  or  changes  in  electric  wiring  shall  only  be  made  with 
the  approval  of  the  chief  engineer. 

Delete  Section  V-4-5.  TB/ALL.  Insert  in  lieu  thereof  the 
following: 

•V-4-5.  Fresh  Air  Breathing  Apparatus.  TB/ALL.  All 
manned  tank  vessels  having  cargo  tanks  which  exceed  15  feet 
in  depth,  measured  from  the  deck,  shall  be  provided  with 
fresh  air  breathing  apparatus,  including  belt  and  life  lines. 

Delete  Section  V-5-1.  Men  on  Duty.  TP/ ALL.  and  insert 
in  lieu  thereof  the  following: 

•V-5-1.  Men  on  Duty.  TB/ALL. 

Delete  Section  V-5-9.  B/R.  Insert  in  lieu  thereof  the  fol¬ 
lowing: 

•V-5-9.  Auxiliary  Steam,  Electric  Current,  etc.  B/ALL. 
When  discharging  cargo  from  one  or  more  barges,  the  towing 
vessel  may  furnish  steam,  air,  or  electric  current  for  pumps 
on  barges  or  dock,  but  in  no  case  shall  the  cargo  pass  through 
or  over  the  towing  vessel. 
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Delete  Section  V-5-12.  TB/ALL.  Insert  in  lieu  thereof 
the  following: 

•  *  *  *  V-5-12.  Transfer  of  Other  Cargo  or  Stores.  TB/ALL. 

(a)  Package  goods,  freight,  and  ships’  stores  shall  not  be 
loaded  or  discharged  during  the  loading  of  Grade  A,  B,  or 
C  products  except  by  permission  of  the  senior  deck  officer  on 
duty.  Explosives  as  cargo  shall  not  be  loaded  or  carried  on 
any  tank  vessel  containing  Grade  A,  B,  or  C  cargo. 

(b)  B/ALL.  Tank  barges  may  be  permitted  to  transport 
deck  cargoes  directly  over  bulk  cargo  spaces  when  the  nature 
of  such  deck  cargoes,  and  the  method  of  loading  and  un¬ 
loading  same  does  not  create  an  undue  hazard.  Such  ves¬ 
sels  shall  have  their  decks  properly  dunnaged  to  prevent 
chafing  between  the  steel  parts  of  the  vessel  and  the  deck 
cargo. 

(c)  B/ALL.  Vents  on  cargo  tanks  of  tank  barges  which 
transport  general  cargo  directly  over  bulk  cargo  spaces  shall 
be  extended  to  an  elevation  above  that  at  which  the  general 
cargo  over  such  spaces  is  stowed. 

R.  S.  Field, 

Director. 

[seal]  Chester  W.  Willett, 

Supervising  Inspector  6th  District. 

Eugene  Carlson, 

Supervising  Inspector  3rd  District. 

Approved, 

Daniel  C.  Roper, 

Secretary  of  Commerce. 


[Resolution  No.  1511-90] 

Approval  of  Miscellaneous  Items  of  Equipment 

Resolved,  That  under  authority  of  Sections  4405  and  4491 
R.  S.,  the  following  equipment  be  and  hereby  is  approved 
for  use  on  vessels  subject  to  inspection: 

FIRE  EXTINGUISHERS 


SERVICE  LINES  FOR  LINE  CARRYING  GUNS 

4182.  Regan’s  #6  and  #7  Service  Lines  for  Life  Saving 
Guns,  manufactured  by  the  John  F.  Regan  Company,  70 
Warren  Street,  New  York,  N.  Y. 

R.  S.  Field, 

Director. 

[seal]  Chester  W.  Willett, 

U.  S.  Supervising  Inspector,  6th  District. 
Eugene  Carlson, 

U.  S.  Supervising  Inspector,  3rd  District. 

Approved: 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  37-3360;  Filed,  November  18, 1937;  12:32  p.  m.] 

COMMODITY  CREDIT  CORPORATION. 

1937-38  C.  C.  C.  Cotton  Form  1 

Amendment  to  Commodity  Credit  Corporation’s 
“Instructions” 

1937  COTTON  CIRCULAR  LETTER  NO.  1 

September  17,  1937. 

The  Executive  Committee  of  Commodity  Credit  Corpora¬ 
tion  has  made  the  following  ruling  with  reference  to  loans 
under  the  1937-38  cotton  loan  program: 

I 

“The  provisions  of  Section  1  (b)  of  the  printed  Instruc¬ 
tions  (1937-38  C.  C.  C.  Cotton  Form  1)  and  of  Paragraph 
2  of  the  Loan  Agreement  (1937-38  C.  C.  C.  Cotton  Form  A), 
providing  that  a  landlord  cannot  borrow  on  the  tenant’s 
share  nor  on  cotton  taken  in  on  account,  have  been  and 
hereby  waived,  but  this  shall  in  nowise  affect  the  require¬ 
ment  that  cotton  must  have  been  produced  by  a  ‘producer’ 
as  defined  in  Section  1  (a)  of  the  Instructions  (1937-38 
C.  C.  C.  Cotton  Form  1>.” 


4156.  Pyrene  2-gallon  Pump  Type  Extinguisher,  manufac¬ 
tured  by  the  Pyrene  Manufacturing  Company,  Newark,  N.  J., 
for  use  on  tank  barges  only. 

4097.  Pyrene  1-gallon  Carbon  Tetrachloride  Extinguisher, 
manufactured  by  the  Pyrene  Manufacturing  Company,  New¬ 
ark,  N.  J.,  for  use  on  tank  barges  only. 

4184.  Pyrene  12-gallon  Foam  Type  Extinguisher,  manu¬ 
factured  by  the  Pyrene  Manufacturing  Company,  Newark, 
N.  J. 

4128.  “Valmar”  3 -gallon  Carbon  Tetrachloride,  Model 
F-R-X,  Fire  Extinguisher,  manufactured  by  the  American- 
La  Fiance  and  Foamite  Industries,  Inc.,  Elmira,  New  York, 
for  use  on  tank  barges  only. 

APPARATUS  FOR  EXTINGUISHMENT  OF  FIRE  IN  COMPARTMENTS  OF 

VESSELS 

2593-1.  No.  1380  Marine  Sprinkler  Water  Flow  Alarm 
System,  manufactured  by  the  American  District  Telegraph 
Co.,  155  Sixth  Avenue,  New  York,  N.  Y. 

2593-1.  No.  1380  Marine  Manual  Fire  Alarm  System,  man¬ 
ufactured  by  the  American  District  Telegraph  Co.,  155  Sixth 
Avenue,  New  York,  N.  Y. 

FIRE  INDICATING  AND  ALARM  SYSTEMS 

350.4.  Watchman’s  Clock,  manufactured  by  the  Detex 
Watchclock  Corporation,  76  Varick  Street,  New  York,  N.  Y. 

LIFE  PRESERVERS 

3501.  Rubatex  Life  Preserver,  manufactured  by  the  Ruba- 
tex  Products,  Inc.,  227  Park  Avenue,  New  York,  N.  Y. 

4042.  Kapok  life  jacket  with  water  light,  manufactured 
by  the  Sea-Lite  Manufacturing  Corporation,  79  Tremont 
Street,  Boston,  Massachusetts. 

HOSE  MASKS 

340.10  MSA  Combination  Hose  Mask,  Manufactured  by 
the  Mine  Safety  Appliances  Company,  Braddock,  Thomas 
and  Meade  Streets,  Pittsburgh,  Pennsylvania,  for  use  on  tank 
vessels. 


[seal]  Ben  Johnson, 

Vice  President. 

[F.  R.  Doc.  37-3357;  Filed.  November  18,  1937;  9:50  a.  m.J 


1937-38  C.  C.  C.  Cotton  Form  1 

Amendment  to  Commodity  Credit  Corporation’s 
“Instructions” 

1937  COTTON  CIRCULAR  LETTER  NO.  2 

October  4,  1937. 

The  provisions  of  paragraph  3  of  the  printed  Instructions, 
1937-38  CCC  Cotton  Form  1,  have  been  amended  to  provide 
as  follows: 

Loans  to  producers  will  be  made  on  tenderable  grades  of 
cotton  on  the  basis  of  the  following  schedule  of  loan  values: 


Grade 


Staple 


Loan 

Value 

Per 

Pound 


Staple 


Loan 

Value 

Per 

Pound 


White  and  Extra  White : 

Middling  Fair _ 

Strict  Good  Middling.... 

Good  Middling . 

Strict  Middling . 

Middling . . 

Strict  Low  Middling _ 

Low  Middling . . 

Spotted: 

Good  Middling . 

Strict  Middling . 

Middling.... . 

Tinged: 

Good  Middling _ 

Strict  Middling . 

Stained: 

Good  Middling — . 

Gray: 

Good  Middling.. . . 

Strict  Middling. . . 


14"  or  better. — 
14"  or  better  ... 
14"  or  better... 
14"  or  better... 
14"  or  better... 
Vs"  or  better... 
14"  or  better... 

14"  or  better.. . 
%"  or  better... 
14"  or  better... 

14"  or  better... 
14"  or  better.. . 

14"  or  better _ 

14"  or  better. 
14"  or  better. 


9.00* 

9.00* 
9.00* 
9.00* 
9.00* 
8.60* 
7.75 * 

9.00* 

9.00* 

8.5C* 

8.50* 
7. 75* 

7.75* 

8.50* 

7.75* 


Below  14"-- 
Below  14".. 
Below  14"- 
Below  W'- 
Below  1/4".. 
Below  14".. 
Below  14".. 

Below  14". 
Below  14".. 
Below  14". 

Below  14". 
Below  14". 

Below  14". 

Below  ys". 
Below  14". 


[SEAL] 


Ben  Johnson, 

Vice  President. 


[F.  R.  Doc.  37-3358;  Filed,  November  18, 1937;  9 :51  a.  m.] 
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[File  No.  43-91] 


Supplement  to  Commodity  Credit  Corporation’s 
“Instructions” 


In  the  Matter  of  Knife  River  Coal  Mining  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 


1937  COTTON  CIRCULAR  LETTER  NO.  3 

October  19,  1937. 

Further  supplementing  the  printed  instructions  contained 
in  1937-38  C.  C.  C.  Cotton  Form  1,  with  reference  to  loans 
on  1937  cotton,  the  following  infonnation  is  given  for  the 
assistance  of  banks  and  other  lending  agencies: 

(1)  If  a  landlord  and  tenant  store  cotton  in  a  warehouse 
in  their  joint  names,  they  may  obtain  a  loan  thereon  by 
executing  the  note  (1937-38  C.  C.  C.  Cotton  Form  A)  jointly. 
All  of  the  other  documents  should  be  executed  jointly  also. 

(2)  Where  a  note  is  executed  by  a  landlord  and  tenant 
jointly,  as  indicated  above,  it  is  not  necessary  for  the  land¬ 
lord  to  sign  the  lien  waiver  in  the  loan  agreement,  and  in 
the  space  in  the  loan  agreement  indicating  whether  the  cot¬ 
ton  was  raised  as  a  landowner,  landlord  or  tenant,  it  should 
be  indicated  that  it  was  raised  as  landlord  and  tenant. 

(3)  Notes  executed  by  a  tenant  who  has  an  administrator, 
executor  or  trustee  as  a  landlord  should  be  submitted  for 
direct  loans  under  Section  5  of  1937-38  C.  C.  C.  Cotton  Form 
1,  in  order  that  Counsel  may  ascertain  prior  to  their  accep¬ 
tance,  that  the  documents  are  satisfactory. 

(4)  Warehouse  receipts  dated  not  later  than  the  date  of 
the  note  of  the  producer,  which  otherwise  meet  the  require-  i 
ments  of  section  11  of  1937-38  C.  C.  C.  Cotton  Form  1,  are 
acceptable. 

(5)  The  lending  agency  may  rely  upon  the  represen¬ 
tation  of  the  producer  as  to  his  status  as  landowner,  land¬ 
lord  or  tenant,  as  well  as  the  other  representations  made  by 
the  producer  under  the  terms  of  the  loan  agreement  and 
those  made  by  the  warehouseman  in  the  warehouseman’s 
certificate  and  waiver,  provided  the  lending  agency  acts  in 
good  faith  and  has  no  reason  to  believe  that  such  statements 
and  representations  are  untrue. 

(6)  Attention  is  again  called  to  the  fact  that  this  Corpora¬ 
tion’s  obligation  to  purchase  eligible  paper  is  applicable  only 
to  those  banks  and  other  lending  agencies  which  have  exe¬ 
cuted  and  delivered  to  each  Loan  Agency  of  the  Reconstruc¬ 
tion  Finance  Corporation  through  which  paper  is  tendered 
for  purchase,  contract  on  1937-38  C.  C.  C.  Cotton  Form  D. 
This  contract  may  be  procured  only  from  the  Loan  Agencies 
listed  in  Section  15  of  1937-38  C.  C.  C.  Cotton  Form  1,  and 
must  be  completed  by  the  counter-signature  of  the  Mana¬ 
gers  or  Acting  Managers  of  such  Loan  Agencies  as  Agents 
of  Commodity  Credit  Corporation.  Banks  or  others  acting 
or  expecting  to  act  as  lending  agencies  should  procure  and 
execute  contract  to  purchase  immediately. 

(7)  Attention  also  is  called  to  the  requirement  that  the 
advice  of  loan  slip  attached  to  the  loan  agreement  (1937-38 

C.  C.  C.  Cotton  Form  A)  be  completed,  detached  and  mailed 
promptly  to  Commodity  Credit  Corporation,  Washington, 

D.  C.  Failure  to  do  so  is  a  violation  by  the  lending  agency 
of  the  contract  to  purchase. 

(8)  Banks  and  other  lending  agencies  holding  producers’ 
notes,  on  1937-38  C.  C.  C.  Cotton  Form  A,  desiring,  for  their 
protection  while  they  hold  such  notes,  insurance  coverage 
in  addition  to  that  provided  by  the  warehouse  man,  must 
obtain  such  additional  coverage  at  their  own  expense.  This 
is  explained  fully  in  Section  13  of  1937-38  C.  C.  C.  Cotton 
Form  1. 

[seal]  Ben  Johnson. 

Vice  President. 

[F.R. Doc.  37-3359;  Filed,  November  18, 1937;  9:51  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  18th  day  of  November,  A.  D.  1937. 


A  declaration  having  been  duly  filed  with  this  Commission, 
by  Knife  River  Coal  Mining  Company,  a  subsidiary  of  United 
Public  Utilities  Corporation,  a  registered  holding  company, 
pursuant  to  Section  7  of  the  Public  Utility  Holding  Company 
Act  of  1935,  regarding  the  issuance  by  the  applicant  to  said 
United  Public  Utilities  Corporation  of  $112,746.17  principal 
amount  of  promissory  notes  dated  January  1,  1937,  due  Jan¬ 
uary  1,  1945,  bearing  6%  interest,  and  of  $93,000  principal 
amount  of  promissory  notes  dated  January  1,  1937,  due  Jan¬ 
uary  1,  1945,  bearing  7%  interest,  for  the  purpose  of  refund¬ 
ing  outstanding  demand  notes  of  the  declarant  held  by  said 
United  Public  Utilities  Corporation; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  3,  1937#at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  1101,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission.  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  29,  1937. 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  mem¬ 
oranda,  contracts,  agreements,  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

;  [seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3365;  Filed,  November  18, 1937;  12 :49  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  18th  day  of  November,  A.  D.  1937. 

[File  No.  46-78J 


In  the  Matter  of  United  Public  Utilities  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 


An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  United  Public  Utilities  Corporation,  a  registered 
holding  company,  pursuant  to  Section  10  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  for  approval  of  its  ac¬ 
quisition  of  $112,746.17  principal  amount  of  Promissory  Notes 
of  Knife  River  Coal  Mining  Company  dated  January  1,  1937, 
due  January  1,  1945,  bearing  6%  interest,  and  of  $93,000 
principal  amount  of  Promissory  Notes  of  Knife  River  Coal 
Mining  Company  dated  January  1,  1937,  due  January  1,  1945, 
bearing  7%  interest,  said  Knife  River  Coal  Mining  Company 
being  a  subsidiary  of  the  applicant; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  3,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  1101,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission,  State  securities  com- 
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mission,  municipality,  and  any  other  political  subdivision  of 
a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the  • 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  29,  1937. 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  fiom 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  memo¬ 
randa,  contracts,  agreements,  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  •  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3364;  Filed,  November  18, 1937;  12:49  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  November,  1937 

File  No.  1-427 

In  the  Matter  of  Kresge  Department  Stores,  Inc.,  8% 
Cumulative  Preferred  Stock,  $100  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica¬ 
tion  to  strike  from  listing  and  registration  the  8%  Cumu¬ 
lative  Preferred  Stock,  $100  Par  Value,  of  Kresge  Depart¬ 
ment  Stores,  Inc.;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protec¬ 
tion  of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  November  26,  1937. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  37-3367;  Filed,  November  18, 1937;  12:49  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  16th  day  of  November,  1937. 

I  File  No.  1-26881 

In  the  Matter  of  National  Funding  Corporation  7%  Class 
A  Cumulative  Common  Stock,  $10  Par  Value 

order  granting  application  to  withdraw  from  listing  and 

REGISTRATION 

The  National  Funding  Corporation,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  withdraw  its  7 %  Class  A  Cumulative  Common  Stock, 


$10  Par  Value,  from  listing  and  registration  on  the  Los 
Angeles  Stock  Exchange;  and 

After  appropriate  notice  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  November  26,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3366;  Filed,  November  18, 1937;  12  :49  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  November,  1937. 

[File  No.  2-2922] 

In  the  Matter  of  Queensboro  Gold  Mines,  Ltd. 

STOP  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant  Queensboro  Gold 
Mines,  Ltd.,  an  Ontario  corporation,  after  confirmed  tele¬ 
graphic  notice  by  the  Commission  to  said  registrant  that  it 
appears  that  said  registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to  state  material 
facts  required  to  be  stated  therein  and  omits  to  state  mate¬ 
rial  facts  necessary  to  make  the  statements  therein  not  mis¬ 
leading,  and  upon  evidence  received  upon  the  allegations 
made  in  the  notice  of  hearing  duly  served  by  the  Commis¬ 
sion  on  said  registrant,  and  the  Commission  having  duly 
considered  the  matter,  and  finding  that  said  registration 
statement  includes  untrue  statements  of  material  facts  and 
omits  to  state  material  facts  required  to  be  stated  therein 
and  material  facts  necessary  to  make  the  statements  therein 
not  misleading  in  Items  27  and  54  and  the  prospectus,  all  as 
more  fully  set  forth  in  the  Commission’s  Findings  of  Fact 
and  Opinion  this  day  issued,  and  the  Commission  being  now 
fully  advised  in  the  premises, 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Queensboro  Gold  Mine,  Ltd.,  an 
Ontario  corporation,  be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.Doc.  37-3363;  Filed,  November  18, 1937;  12:49  p.  m.] 


Saturday,  November  20,  1937  No.  226 


DEPARTMENT  OF  STATE. 

Negotiation  of  Trade  Agreement  With  the  United  Kingdom 
Contemplated 

November  18,  1937. 

Pursuant  to  section  4  of  an  act  of  Congress  approved  June 
12,  1934,  entitled  “An  Act  to  Amend  the  Tariff  Act  of  1930”, 

1  as  extended  by  Public  Resolution  10,  approved  March  1,  1937, 
and  Executive  Order  No.  6750  of  June  27,  1934,  the  Secretary 
of  State  announced  today  that  this  Government  contem¬ 
plates  the  negotiation  of  a  trade  agreement  with  the  United 
Kingdom,  and  invited  interested  persons  to  submit  sugges- 
j  tions  as  to  the  products  that  should  be  considered. 

This  preliminary  announcement,  which  is  made  with  a 
view  to  obtaining  suggestions  from  interested  persons  in  the 
early  stages  of  the  discussions,  should  not  be  confused  with 
the  formal  notice  of  intention  to  negotiate  regularly  given. 
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The  formal  notice  will  be  issued  at  a  later  date,  after  receipt 
of  the  proposals  of  the  Government  of  the  United  Kingdom, 
at  which  time  there  will  also  be  made  public  a  list  of  products 
on  which  the  United  States  will  consider  granting  concessions 
to  the  United  Kingdom. 

The  object  of  this  preliminary  announcement  is  to  provide 
notification  at  the  earliest  possible  date  that  negotiations  are 
contemplated,  in  order  that  interested  parties  may  have  an 
opportunity  to  suggest  the  import  or  export  products  which, 
in  their  opinion,  should  be  included  in  the  negotiations.  Such 
suggestions,  particularly  those  in  regard  to  export  products, 
are  most  useful  to  the  trade-agreements  organization  if  avail¬ 
able  at  an  early  stage.  Pull  information  should  be  submitted 
as  soon  as  possible.  Exact  technical  descriptions  of  the 
products  in  question  should  be  given,  including,  so  far  as 
possible,  their  nomenclature  in  the  tariff  laws  of  the  import-  ' 
ing  country.  These  suggestions  may  be  submitted  in  any 
form,  and  need  not  be  under  oath.  They  should  be  addressed 
to  the  Chairman  of  the  Committee  for  Reciprocity  Informa¬ 
tion,  7th  and  F  Streets,  NW,  Washington,  D.  C.,  and  should 
reach  the  Committee  not  later  than  December  16,  1937. 

Suggestions  received  by  the  Committee  for  Reciprocity  In¬ 
formation  will  be  distributed  promptly  to  all  agencies  of  the 
trade-agreements  organization  for  use  in  the  preparation  of 
lists  of  commodities  that  may  be  involved  in  the  negotia¬ 
tions.  The  list  of  commodities  upon  which  the  United  States 
will  consider  the  granting  of  concessions  to  the  United 
Kingdom  will  be  published  along  with  the  formal  notice  of 
intention  to  negotiate.  The  formal  notice,  as  heretofore, 
will  indicate  dates  for  the  submission  of  briefs  and  appli¬ 
cations  for  oral  hearings,  and  the  dates  on  which  the  custo¬ 
mary  open  hearings  will  be  held.  The  listing  of  products 
will  indicate  to  American  producers  and  importers  whether 
or  not  particular  tariff  rates  in  which  they  are  interested 
are  under  consideration.  They  will  thus  be  saved  the  work 
of  preparing  briefs  on  products  of  interest  to  them  but 
which  are  not  expected  to  be  involved  in  the  negotiations. 

A  detailed  compilation  showing  the  principal  products 
involved  in  the  1929  and  1936  trade  between  the  United 
Kingdom  and  the  United  States,  prepared  in  the  Bureau  of 
Foreign  and  Domestic  Commerce  of  the  Department  of 
Commerce,  may  be  obtained  from  that  Bureau  or  from  any 
of  the  District  Offices  of  the  Department  of  Commerce,  as 
well  as  from  the  Committee  for  Reciprocity  Information  or 
the  Department  of  State. 

Cordell  Hull, 

Secretary  of  State. 

[F.  R.  Doc.  37-3368;  Filed,  November  18, 1937;  3 :32  p.  m.] 


WAR  DEPARTMENT. 

Special  Regulations  to  Govern  the  Operation  of  the  Sea¬ 
board  Air  Line  Railway  Drawbridge  Over  the  Kissimmee 
River  Near  Fort  Bassenger,  Florida 

Supplemental  to  rules  and  regulations  to  govern  the  oper¬ 
ation  of  drawbridges  crossing  all  navigable  waters  of  the 
United  States  discharging  their  waters  into  the  Atlantic 
Ocean  south  of  and  including  Chesapeake  Bay  and  the 
Gulf  of  Mexico,  excepting  the  Mississippi  River  and  its 
tributaries 

the  law 

[ Here  follows,  in  the  original  document,  the  text  of  section 
5  of  the  River  and  Harbor  Act  of  August  18,  1894  (28  Stat. 
362),  which  may  be  found  at  2  F.  R.  2813  (D/).] 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  operation  of  the 
Seaboard  Air  Line  Railway  drawbridge  over  the  Kissimmee 
River,  near  Fort  Bassenger,  Florida. 

1.  The  owner  of,  or  agency  controlling,  the  bridge  will 
not  be  required  to  keep  a  drawtender  in  constant  attendance 
at  the  above-mentioned  bridge. 


2.  Whenever  a  vessel  unable  to  pass  under  the  closed  bridge 
desires  to  pass  through  the  draw,  at  least  24  hours’  advance 
notice  of  the  time  the  opening  is  required  shall  be  given  to 
the  authorized  representative  of  the  owner  of,  or  agency 
controlling,  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  representa¬ 
tive  of  the  owner  of,  or  agency  controlling,  the  bridge,  in 
compliance  therewith,  shall  arrange  for  the  prompt  open¬ 
ing  of  the  draw  at  the  time  specified  in  the  notice  for  the 
passage  of  the  vessel. 

4.  The  owner  of,  or  agency  controlling,  the  bridge  shall 
keep  conspicuously  posted  on  both  the  upstream  and  down¬ 
stream  sides  of  the  bridge  in  a  manner  that  it  can  easily  be 
read  at  any  time  a  copy  of  these  regulations,  together  with 
a  notice  stating  exactly  how  the  representative  specified  in 
paragraph  2  may  be  reached. 

5.  The  operating  machinery  of  the  draw  shall  be  main¬ 
tained  in  a  serviceable  condition,  and  the  draw  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof,  and  all  regulations  or 
parts  of  regulations  applying  to  the  above-named  bridge 
in  conflict  therewith  are  hereby  revoked  to  take  effect  on 
that  date. 

Approved,  November  10,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  37-3370;  Filed,  November  19, 1937;  9:37  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

Yuma  Irrigation  Project,  Arizona  Valley  Division 

PUBLIC  NOTICE  (PRIVATE  LAND  ONLY) 

November  10,  1937. 

1.  Land  for  which  water  will  be  furnished. — In  pursuance 
of  the  act  of  June  17,  1902  (32  Stat.  388) ,  and  acts  amenda¬ 
tory  thereof  or  supplementary  thereto,  notice  is  hereby  given 
that  upon  proper  water-right  application  being  made  there¬ 
for,  water  will  be  furnished  under  the  Valley  Division  of  the 
Yuma  Irrigation  Project,  Arizona,  in  the  irrigation  season  of 
1938  and  thereafter,  for  the  following  described  private  lands: 

Gila  and  Salt  River  Base  and  Meridian,  Arizona 

Irrigable 

T.  8  S.,  R.  23  W.:  acreage 

Section  19,  S  W  i/4  N  W  V4  SE  »/4 _ _ _  10.00 

Section  20,  SEftSW^  (Nya  of  Lots  3  and  8,  Block  47, 

Townsend  Tract) _  0.44 

T.  9  S..  R.  23  W.: 

Section  17,  NW^SEVi . 27.00 

SWy4SE'/i - 11.00 

T.  9  S.,  R.  24  W.: 

Section  12,  NE^SWVi _ 38.00 

NWy4SEVi - - 36.00 

T.  10  S.,  R.  24  W.: 

Section  16,  NW'/iSE1^  (that  part  lying  east  of  Main 

Drain) - 17.00 

SWV4SE»4  (that  part  lying  east  of  Main 

Drain) - 13.00 

T.  10  S..  R.  25  W.: 

Section  1,  Lot  5  (being  part  of  NW^SWVi) _ 18.80 

Supplemental  diagrams  showing  the  lands  described  were 
•  approved  on  the  date  of  this  notice  and  are  on  file  in  the 
office  of  the  Superintendent  at  Yuma,  Arizona,  and  in  the 
local  land  office  at  Phoenix,  Arizona. 

2.  Limit  of  area  for  which  water  right  may  be  secured. — 
The  maximum  limit  of  area  for  which  water-right  applica¬ 
tion  may  be  made  for  lands  in  private  ownership  is  160  acres 
of  irrigable  land  for  each  owner. 

3.  Application  for  water  rights. — All  water-right  applica¬ 
tions  must  be  made  to  the  Superintendent  of  the  Bureau  of 
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Reclamation,  Yuma,  Arizona,  upon  forms  provided  for  that 
purpose,  and  may  be  made  on  or  after  the  date  of  this  notice. 

4.  Classes  of  charges  for  water  rights. — The  water-right 
charges  are  of  two  kinds,  to-wit:  (a)  A  charge  against  each 
irrigable  acre  to  cover  the  cost  of  construction  of  the  irriga¬ 
tion  system  termed  the  construction  charge;  and  (b)  An 
annual  charge  against  each  irrigable  acre  to  cover  the  cost 
of  operation  and  maintenance  of  the  system,  termed  the 
operation  and  maintenance  charge. 

5.  Construction  charge. — The  construction  charge  for  said 
land  shall  be  One  Hundred  twenty-three  dollars  and  nine 
cents  ($123.09)  per  irrigable  acre,  payable  as  follows: 

(a)  For  lands  that  were,  prior  to  August  13,  1914,  sub¬ 
jected  by  contract  or  otherwise  to  the  provisions  of  the 
Reclamation  law,  one  hundred  eighteen  dollars  and  nine 
cents  <$118.09)  per  irrigable  acre  shall  be  paid  in  ten  equal 
annual  instalments,  the  first  of  which  shall  be  paid  at  the 
time  of  filing  water-right  application,  and  subsequent  in¬ 
stalments  shall  be  due  and  payable  December  1  of  each 
year  thereafter:  Provided,  however.  That  if  water-right 
application  subject  to  the  provisions  of  the  Reclamation 
Extension  Act,  or  an  acceptance  of  the  provisions  of  said 
act,  be  filed  within  six  months  from  the  date  of  this  notice, 
then  and  in  that  event  said  charge  of  one  hundred  eighteen 
dollars  and  nine  cents  ($118.09)  per  irrigable  acre  shall  be 
payable  in  twenty  instalments,  the  first  of  which  shall  be¬ 
come  due  and  payable  on  December  1  following  the  date  of 
water-right  application,  and  subsequent  instalments  on 
December  1  of  each  year  thereafter;  in  which  event  the 
first  four  instalments  shall  be  each  two  per  centum 
thereof,  the  next  two  instalments  each  four  per  centum 
thereof,  and  the  next  fourteen  instalments  each  six  per 
centum  thereof. 

(b)  For  the  remaining  land  an  initial  payment  of  five 
per  centum  of  one  hundred  eighteen  dollars  and  nine  cents 
($118.09)  per  irrigable  acre  shall  be  made  at  the  time  of 
filing  water-right  application,  and  the  remainder  of  said 
charge  of  one  hundred  eighteen  dollars  and  nine  cents 
($118.09)  per  irrigable  acre  shall  be  paid  in  fifteen  annual 
instalments,  the  first  five  of  which  shall  each  be  five  per 
centum  of  $118.09  per  irrigable  acre,  and  the  remaining 
ten  instalments  each  seven  per  centum  thereof.  The  first 
of  said  fifteen  annual  installments  shall  become  due  and 
payable  December  1  of  the  fifth  calendar  year  after  the 
initial  installment  and  subsequent  instalments  shall  become 
due  and  payable  on  December  1  of  each  calendar  year 
thereafter. 

(c)  For  all  lands  covered  by  this  notice,  five  dollars 
($5.00)  per  irrigable  acre  shall  be  paid  as  provided  in  the  j 
act  of  June  5,  1924  (43  Stat.,  416),  in  twelve  equal  annual 
instalments,  the  first  of  which  shall  be  due  and  payable 
at  the  time  of  filing  water-right  application,  and  subse¬ 
quent  instalments  on  December  1  of  each  year  thereafter. 

6.  Increased  construction  charge  in  certain  cases. — In  all 
cases  where  water-right  application  for  lands  in  private 
ownership  shall  not  be  made  within  one  year  from  the  date 
of  this  notice,  the  construction  charge  for  such  land  shall  be 
increased  five  per  centum  each  year  until  such  application  is 
made  and  an  initial  instalment  is  paid. 

7.  Operation  and  maintenance  charge. — For  the  irrigation 
season  of  1938  and  thereafter  until  further  notice,  the  annual 
operation  and  maintenance  charge  shall  be  the  same  as  for 
other  like  lands  in  the  Valley  Division  under  this  project. 

8.  Place  and  manner  of  payment  of  water  charges. — All  | 
water  charges  must  be  paid  in  currency  or  by  New  York 
draft  or  money  order.  Payment  of  water  charges  made  under 
the  terms  of  the  contract  dated  February  5,  1931  between  the 
United  States  and  the  Yuma  County  Water  Users’  Association 
shall  be  remitted  to  Secretary,  Yuma  County  Water  Users’ 
Association,  Yuma,  Arizona,  and  those  not  made  under  the 
provisions  of  such  contract  shall  be  payable  to  Agent-Cashier, 
Bureau  of  Reclamation,  Yuma,  Arizona. 


9.  Exclusion  of  lands  by  action  of  Colorado  River.  Every 
water-right  application  shall  contain  the  following  provi¬ 
sions: 

The  applicant  hereby  releases  the  United  States  from  any 
and  all  claims  for  loss  or  damages  on  account  of  (1)  the 
exclusion  of  said  lands  or  any  part  thereof,  from  the  irri¬ 
gable  lands  of  said  project,  or  (2)  the  failure  to  supply  water 
for  the  irrigation  of  any  part  of  the  lands  hereinbefore  de¬ 
scribed  when  such  exclusion  or  failure  is  due  to  (a)  the  de¬ 
struction  by  flood,  erosion,  encroachment,  or  other  action 
of  the  Colorado  River,  of  the  levees  erected  by  the  Bureau 
of  Reclamation  along  the  banks  of  said  river,  or  (b)  a  change 
in  the  location  of  said  levees  when  such  change  is  considered 
necessary  by  the  proper  officials  of  the  United  States  to  pre¬ 
vent  the  destruction  of  said  levees  from  the  said  causes. 
Land  so  excluded  shall  be  relieved  from  payment  of  all  con¬ 
struction  and  of  operation  and  maintenance  charges  which 
otherwise  would  thereafter  become  due  from  the  lands  so 
excluded. 

10.  If  an  acceptance  of  the  terms  of  the  contract  dated 
February  5,  1931,  between  the  United  States  and  the  Yuma 
County  Water  Users’  Association  is  filed  within  sixty  (60) 
days  after  filing  of  water-right  application,  then  repayment 
of  the  construction  charges  shall  be  in  accordance  with  the 
terms  of  such  contract. 

T.  A.  Walters, 

First  Assistant  Secretary. 

[F.  R.  Doc.  37-3372;  Filed,  November  19, 1937;  9 :38  a.  m.] 


Division  of  Territories  and  Island  Possessions. 

The  Alaska  Railroad 

In  Connection  With  Alaska  Steamship  Company  ( FX5  No. 
5),  American  Yukon  Navigation  Company  ( FX2  No.  1) , 
Puget  Sound  Freight  Lines  ( FX5  No.  16) 

SUPPLEMENT  NO.  2  TO  JOINT  FREIGHT  TARIFF  NO.  5-E  1 

Naming  class  and  commodity  rates  between  Seattle  and 
Tacoma,  Washington,  and  points  on  the  Alaska  Railroad, 
American  Yukon  Navigation  Company,  in  Alaska.  Issued, 
October  15,  1937.  Effective  November  16,  1937.  Authority, 
Act  of  March  12,  1914,  and  Executive  Order  No.  3861.  Issued 
by  O.  F.  Ohlson,  General  Manager,  Anchorage,  Alaska. 

The  following 1  is  hereby  confirmed. 

Ruth  Hampton, 
Acting  Director. 

November  16,  1937. 

[F.  R.  Doc.  37-3373;  Filed,  November  19, 1937;  9 :38  a.  m.] 


General  Land  Office. 

Stock  Driveway  Withdrawal  No.  56,  Arizona  No.  2,  Reduced 

November  10,  1937. 

Departmental  order  of  June  19,  1924,  withdrawing  certain 
lands  in  Arizona  for  stock  driveway  purposes  under  section 
ten  of  the  act  of  December  29, 1916  (39  Stat.  862) ,  as  amended 
by  the  act  of  January  29,  1929  (45  Stat.  1144),  is  hereby  re¬ 
voked  in  so  far  as  it  affects  the  following- described  land: 

Gila  and  Salt  River  Meridian 
T.  11  N.,  R.  7  W„ 

sec.  7  and  NE»4,  N%  NW'/4(  SE&  NW>/4  and  sy2 
sec.  18,  1291.88  acres. 

T.  A.  Walters, 

First  Assistant  Secretary. 

[F.  R.  Doc.  37-3371;  Filed,  November  19, 1937;  9:38  a.  m.] 


1  Filed  with  the  Division  of  the  Federal  Register,  The  National 
Archives:  copies  available  upon  application  to  O.  F.  Ohlson,  General 
Manager,  Anchorage,  Alaska. 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-60  0-60] 

Notice  of  Hearing  With  Respect  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  of  Package 
Honey  Bees  and  Queen  Bees 

Whereas  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in  con¬ 
nection  with  a  proposed  marketing  agreement  or  a  proposed 
order,  and  the  General  Regulations,  Series  A,  No.  1,  as 
amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas  the  Secretary  of  Agriculture  has  reason  to  believe 
that  the  execution  of  a  marketing  agreement  and  the  issu¬ 
ance  of  an  order  will  tend  to  effectuate  the  declared  policy 
of  said  act  with  respect  to  the  handling  in  interstate  and 
foreign  commerce,  and  such  handling  as  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign  commerce,  of  pack¬ 
age  honey  bees  and  queen  bees; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and  a  proposed  order 
regulating  such  handling  of  honey  bees  and  queen  bees  in 
the  Hotel  Monteleone,  New  Orleans,  Louisiana,  on  December 
6,  1937  at  9:30  a.  m.,  central  standard  time. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing  agree¬ 
ment  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation  of 
such  handling  in  interstate  and  foreign  commerce,  and  such 
handling  as  directly  burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce,  of  package  honey  bees  and  queen  bees 
produced  in  the  United  States.  Among  other  things,  the  pro¬ 
posed  marketing  agreement  and  order  provide  for:  (a)  the 
establishment  of  a  Control  Board,  (b)  filing  of  sale  prices 
and  prohibiting  the  sale  of  package  honey  bees  and  queen 
bees  at  other  than  the  price  filed,  (c)  prohibiting  certain 
unfair  methods  of  competition  and  unfair  trade  practices, 
(d)  expenses  of  administration,  and  other  matters  relating  to 
the  handling  of  package  honey  bees  and  queen  bees  produced 
in  the  United  States. 


Canadian,  $7.20;  Carter,  $6.30;  Cherokee,  $5.65;  Choctaw, 
$5.15;  Cimarron,  $5.65;  Cleveland,  $6.75;  Coal,  $5.20;  Co¬ 
manche,  $6.65;  Cotton,  $6.50;  Craig,  $5.50;  Creek,  $5.95; 
Custer,  $6.95;  Delaware,  $5.75;  Dewey,  $6.30;  Ellis,  $6.40; 
Garfield,  $7.40;  Garvin,  $7.40;  Grady,  $7.20;  Grant,  $7.30; 
Greer,  $7.20;  Harper,  $6.10;  Harmon,  $6.75;  Haskell,  $5.40; 
Hughes,  $5.60;  Jackson,  $7.40;  Jefferson,  $6.10;  Johnston, 
$6.10;  Kay,  $6.85;  Kingfisher,  $7.00;  Kiowa,  $7.65;  Latimer, 
$5.60;  LeFlore,  $5.60;  Lincoln,  $5.50;  Logan,  $5.95;  Love, 
$5.75;  McClain,  $7.00;  McCurtain,  $5.30;  McIntosh,  $5.65; 
Mayes,  $5.75;  Major,  $6.95;  Marshall,  $6.30;  Muskogee,  $6.20; 
Murray,  $6.30;  Noble,  $5.65;  Nowata,  $5.50;  Okfuskee,  $5.95; 
Oklahoma,  $6.75;  Okmulgee,  $6.10;  Osage,  $6.30;  Ottawa, 
$5.50;  Pawnee,  $5.85;  Payne,  $5.60;  Pontotoc,  $6.10:  Pitts¬ 
burg,  $5.40;  Pottawatomie,  $6.10;  Pushmataha,  $4.95;  Rogers, 
$5.50;  Roger  Mills,  $5.65;  Seminole,  $5.65;  Sequoyah,  $5.50; 
Stephens,  $6.30;  Texas,  $6.30;  Tillman,  $7.65;  Tulsa,  $6.40; 
Washita,  $7.55;  Wagoner,  $6.05;  Washington,  $6.05;  Woods, 
$6.95;  Woodward,  $5.85. 

TEXAS 

Anderson,  $4.50;  Andrews,  $6.30;  Angelina,  $4.55;  Aransas, 

,  $7.20;  Archer,  $6.00;  Armstrong,  $7.25;  Atascoza,  $7.25; 

!  Austin,  $7.00;  Bailey,  $8.55;  Bandera,  $6.15;  Bastrop,  $6.40; 
Baylor,  $6.95;  Bee,  $6.95;  Bell,  $8.60;  Bexar,  $7.85;  Blanco, 
$7.05;  Borden,  $4.90;  Bosque,  $8.30;  Bowie,  $5.90;  Brazoria, 
$6.30;  Brazos,  $5.60;  Brewster,  $6.10;  Briscoe,  $6.70;  Brooks, 
$7.60;  Brown,  $7.70;  Burleson,  $6.45;  Burnet,  $7.15;  Cald¬ 
well,  $7.45;  Calhoun,  $6.75;  Callahan,  $6.30;  Cameron,  $9.20; 
Camp,  $5.05;  Carson,  $7.40;  Cass,  $4.70;  Castro,  $7.00; 
Chambers,  $6.55;  Cherokee,  $4.80;  Childress,  $7.20;  Clay, 
$6.25;  Cochran,  $6.65;  Coke,  $5.55;  Coleman,  $8.45;  Collin, 
$8.60;  Collingsworth,  $8.25;  Colorado,  $7.15;  Comal,  $7.40; 
Comanche,  $6.80;  Concho,  $8.15;  Cooke,  $8.00;  Coryell,  $8.35; 
Cottle,  $6.75;  Crane,  $6.75;  Crockett,  $7.00;  Crosby,  $6.95; 
Culberson,  $6.95;  Dallam,  $6.05;  Dallas,  $8.20;  Dawson, 
$6.30;  Deaf  Smith,  $6.15;  Delta,  $7.00;  Denton,  $8.10; 
DeWitt,  $6.75;  Dickens,  $6.55;  Dimmit,  $7.05;  Donley,  $7.10; 
Duval,  $7.00;  Eastland,  $5.75;  Ector,  $7.80;  Edwards,  $6.20; 
Ellis,  $8.20;  El  Paso,  $9.35;  Erath,  $5.85;  Falls,  $7.75;  Fannin, 
$7.40;  Fayette,  $6.65;  Fisher,  $6.30;  Floyd,  $7.35;  Foard, 
$7.60;  Fort  Bend,  $7.65;  Franklin,  $4.90;  Freestone,  $5.20; 
Frio,  $6.65;  Gaines,  $5.85;  Galveston,  $7.55;  Garza,  $6.95; 
Gillespie,  $7.10;  Glasscock,  $6.20;  Goliad,  $6.50;  Gonzales, 
$7.00;  Gray,  $7.45;  Grayson,  $7.95;  Gregg,  $4.00;  Grimes, 
$4  80;  Guadalupe,  $7.40;  Hale,  $7.05;  Hall,  $7.75;  Hamilton, 
$8.30;  Hansford,  $6.10;  Hardeman,  $7.25;  Hardin,  $6.65; 
Harris,  $6.85;  Harrison,  $4.50;  Hartley,  $5.75;  Haskell,  $6.65; 


Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  office  of  the 
Hearing  Clerk,  Room  0318,  South  Building,  United  States 
Department  of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

November  19,  1937. 

[P.  R.  Doc.  37-3375;  Piled,  November  19, 1937;  12:39  p.  m.] 


SR — B-101,  Amendment  16  Issued  November  19,  1937 

1937  Agricultural  Conservation  Program,  Southern  Region, 
Amendment  16 

COUNTY  AVERAGE  RATES  OF  SOIL-CONSERVING  PAYMENTS  IN  CON¬ 
NECTION  WITH  THE  GENERAL  SOIL -DEPLETING  BASE 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  Southern  Region  Bulletin  101,  as 
amended,  is  hereby  further  amended  by  adding  the  following 
to  paragraph  (2)  of  subsection  (a)  of  Section  15.  as  amended 
by  Amendment  15  to  said  Bulletin: 

County — Rate  of  Payment  per  Acre 

OKLAHOMA 

Adair,  $6.20;  Alfalfa,  $7.85;  Atoka,  $5.05;  Beaver,  $6.20; 
Beckham,  $6.65;  Blaine,  $7.20;  Bryan,  $6.10;  Caddo,  $7.00; 


Hays,  $7.10;  Hemphill,  $6.55;  Henderson,  $5.40;  Hidalgo, 
$11.70;  Hill,  $8.10;  Hockley,  $7.20;  Hood,  $5.75;  Hopkins, 
$6.05;  Houston,  $4.40;  Howard,  $6.50;  Hudspeth,  $9.35;  Hunt, 
$7.40;  Hutchinson,  $6.20;  Irion,  $7.30;  Jack,  $5.75;  Jackson, 
$7.00;  Jasper,  $4.75;  Jeff  Davis,  $6.85;  Jefferson,  $7.40;  Jim 
Hogg,  $7.20;  Jim  Wells,  $8.50;  Johnson,  $7.95;  Jones,  $6.50; 
Karnes,  $7.00;  Kaufman,  $7.30;  Kendall,  $7.65;  Kenedy, 
i  $7.85;  Kent,  $5.05;  Kerr,  $7.55;  Kimble,  $6.50;  King,  $6.65; 
Kinney,  $4.95;  Kleberg,  $8.55;  Knox,  $7.80;  Lamar,  $7.30; 
Lamb,  $9.00;  Lampasas,  $8.25;  LaSalle,  $7.75;  Lavaca,  $7.15; 
Lee,  $6.60;  Leon,  $4.85;  Liberty,  $6.40;  Limestone,  $7.20;  Lips¬ 
comb,  $6.65;  Live  Oak,  $7.65;  Llano,  $7.00;  Loving,  $5.40; 
Lubbock,  $7.40;  Lynn,  $6.80;  McCulloch,  $8.80;  McLennan, 
$8.45;  McMullen,  $6.85;  Madison,  $4.65;  Marion,  $4.50;  Mar¬ 
tin,  $6.05;  Mason,  $6.40;  Matagorda,  $6.65;  Maverick,  $7.90; 
Medina,  $7.00;  Menard,  $7.30;  Midland,  $6.50;  Milam,  $7.40; 
Mills,  $8.10;  Mitchell,  $6.50;  Montague,  $5.50;  Montgomery, 
$5.20;  Moore,  $6.65;  Morris,  $4.85;  Motley,  $7.45;  Nacog¬ 
doches,  $4.30;  Navarro,  $7.20;  Newton,  $4.75;  Nolan,  $6.75; 
Nueces,  $14.05;  Ochiltree,  $6.75;  Oldham,  $6.40;  Orange, 
$6.10;  Palo  Pinto,  $5.85;  Panola,  $4.60;  Parker,  $5.85;  Parmer, 
$6.55;  Pecos,  $10.65;  Polk,  $4.90;  Potter,  $6.55;  Presidio, 
$7.10;  Rains,  $5.85;  Randall,  $6.75;  Reagan,  $6.20;  Real, 
$5.60;  Red  River,  $6.50;  Reeves,  $7.85;  Refugio,  $8.90;  Rob¬ 
erts,  $7.55;  Robertson,  $5.60;  Rockwall,  $7.85;  Runnels,  $8.95; 
Rusk,  $4.70;  Sabine,  $4.25;  San  Augustine.  $4.30:  San  Ja¬ 
cinto,  $5.05;  San  Patricio,  $11.70;  San  Saba,  $8.20;  Schlei¬ 
cher,  $6.95;  Scurry,  $4.70;  Shackelford,  $6.30;  Shelby,  $4.35; 
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Sherman,  $6.10;  Smith,  $4.60;  Somervell,  $5.95;  Starr,  $7.15; 
Stephens,  $6.10;  Sterling,  $7.00;  Stonewall,  $5.40;  Sutton, 
$6.50;  Swisher,  $7.00;  Tarrant,  $8.00;  Taylor,  $6.45;  Terrell, 
$6.05;  Terry,  $7.55;  Throckmorton,  $6.75;  Titus,  $5.40;  Tom 
Green,  $8.15;  Travis,  $7.75;  Trinity,  $4.55;  Tyler,  $5.00; 
Upshur,  $4.70;  Upton,  $6.65;  Uvalde,  $7.20  Val  Verde,  $8.40; 
Van  Zandt,  $5.70;  Victoria,  $6.95;  Walker,  $5.15;  Waller, 
$6.20;  Ward,  $7.80;  Washington,  $6.65;  Webb,  $8.90;  Whar¬ 
ton,  $7.65;  Wheeler,  $6.50;  Wichita,  $7.15;  Wilbarger,  $8.20; 
Willacy,  $10.15;  Williamson,  $8.65;  Wilson,  $6.95;  Winkler, 
$5.40;  Wise,  $6.20;  Wood,  $4.80;  Yoakum,  $6.95;  Young, 
$6.80;  Zapata,  $6.80;  Zavala,  $6.55. 

For  any  individual  farm  in  any  of  the  foregoing  counties 
the  rate  of  payment  for  diverting  such  part  of  the  general 
soil-depleting  base  as  is  in  excess  of  the  home  consumption 
needs  for  the  farm  (but  in  no  case  in  excess  of  15  percent 
of  such  base)  shall  be  that  rate  determined  by  multiplying 
the  county  average  rate  for  the  county  in  which  the  farm 
is  located  by  the  productivity  index  for  the  farm  established 
in  accordance  with  the  provisions  of  section  49  (d),  Part  V, 
and  dividing  the  result  thereof  by  100. 

Done  at  Washington,  D.  C.,  this  19th  day  of  November, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3376;  Filed,  November  19, 1937;  12:  39  p.m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Vice  Chairman;  Claude  L. 
Draper,  Basil  Manly,  John  W.  Scott. 

[Project  No.  708] 

Application  of  Pacific  Gas  and  Electric  Company  for 
Amendment  of  License 

ORDER  SETTING  HEARING  ON  ANNUAL  CHARGES,  ETC. 

The  Commission  having  under  consideration  an  application 
filed  May  23,  1934,  by  Sierra  and  San  Francisco  Power  Com¬ 
pany,  then  licensee  under  the  license  for  project  No.  708,  for 
amendment  of  said  license  to  relieve  it  of  the  requirement 
imposed  by  Article  7  of  the  license  to  clear  brush  and  trees 
in  the  Melones  reservoir  area  between  elevations  735  feet  ! 
and  630  feet,  United  States  Geological  Survey  datum,  until  ; 
and  unless  further  clearing  should  become  necessary  or  ad¬ 
visable  due  to  additional  road  construction  or  to  the  develop¬ 
ment  of  some  reservoir  margin  for  recreational  purposes;  said  j 
license  and  application  having  been  transferred  to  Pacific  j 
Gas  and  Electric  Company;  and 

It  appearing  that  the  requirement  for  clearing  the  reser¬ 
voir  area  may  have  some  bearing  upon  the  power  capacity 
of  500  horsepower  set  forth  in  the  license  as  issued  and  said 
power  capacity  may  have  been  erroneously  fixed  in  said 
license;  and 

The  order  of  the  Commission  of  November  13,  1934,  author¬ 
izing  the  amendment  sought  may  have  been  predicated  upon 
a  misunderstanding  of  the  situation  presented  by  said  appli¬ 
cation,  for  which  reason  more  complete  information  is  neces¬ 
sary  in  order  to  finally  pass  upon  the  application  and  the 
questions  raised  thereby; 

It  is  ordered: 

That  a  hearing  be  held  upon  the  matter  of  the  fixing  of 
the  power  capacity  of  said  project  No.  708,  the  annual  charges 
due  under  the  license  therefor,  and  upon  a  recomputation  of 
such  annual  charges,  said  hearing  to  begin  at  10  a.  m.  on 
December  7,  1937,  in  the  hearing  room  of  the  Commission, 
Hurley-Wright  Building,  1800  Pennsylvania  Avenue,  NW., 
Washington,  D.  C. 

Adopted  by  the  Commission  on  November  16,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3369;  Filed,  November  19, 1937;  9  :37  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  November,  A.  D.  1937. 

[File  No.  43-93] 

In  the  Matter  of  Northern  States  Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Northern  States  Power  Company,  a  registered  hold¬ 
ing  company,  pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding  the  issue  and  sale 
by  declarant,  in  accordance  with  a  certain  proposed  bank 
credit  agreement,  of  not  to  exceed  in  the  aggregate  $4,000,- 
000  principal  amount  of  unsecured  notes,  to  be  dated  as 
of  the  various  dates  of  issuance  thereof,  to  mature  October 
1,  1939,  and  to  bear  interest  at  the  rate  of  3%  per  annum, 
aside  from  a  stand-by  charge; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
December  6,  1937,  at  10  o’clock  in  the  forenoon  of  that 
day  at  Room  1101,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission.  State  securities 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  December 
1,  1937. 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the  inquiry,  and  to  per¬ 
form  all  other  duties  in  connection  therewith  authorized  by 
law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3380;  Filed,  November  19, 1937;  1 :05  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  November,  A.  D.  1937. 

[File  No.  43-92] 

In  the  Matter  of  Southern  Natural  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Southern  Natural  Gas  Company,  a  registered  holding 
company,  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  issue  and  sale  by 
declarant  to  a  single  purchaser  of  $650,000  aggregate  prin¬ 
cipal  amount  of  its  First  Mortgage  Pipe  Line  Sinking  Fund 
Bonds  4M>%  Series  due  1952  at  a  price  of  97%%  of  the 
principal  amount  thereof; 
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It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  6,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  1103,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities  ! 
commission,  municipality,  and  any  other  political  subdivi¬ 
sion  of  a  State,  and  to  any  representative  of  interested  con¬ 
sumers  or  security  holders,  and  any  other  person  whose  ; 
participation  in  such  proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  consumers.  It  is  re¬ 
quested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or  before  December  1, 
1937. 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  37-3378;  Piled,  November  19, 1937;  1:04  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  November,  A.  D.  1937. 

[File  No.  52—4] 

In  the  Matter  of  West  Ohio  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion  by  David  C.  Patterson,  M.  J.  Mauermann  and  David 
Copland,  as  a  Committee  for  holders  of  First  and  Refunding 
Mortgage  6%  Bonds  of  West  Ohio  Gas  Company,  a  sub¬ 
sidiary  of  the  Trustees  of  Midland  Utilities  Company,  pur¬ 
suant  to  Sections  11  (f)  and  11  (g)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  and  Rules  12E-3,  12E-4  and 
12E-5  thereunder,  which  application,  as  amended,  asks  that 
the  Commission  (1)  approve  pursuant  to  Section  11  (f)  of 
the  Act  said  Committee’s  amended  plan  dated  November  1, 
1937  for  the  reorganization  of  said  West  Ohio  Gas  Company, 
(2)  make  a  report  on  said  amended  plan  pursuant  to  Section 
11  (g)  of  the  Act  and  (3)  either  make  a  report  on  the  let¬ 
ters  and  documents  to  be  used  in  connection  with  the 
solicitation  of  assents  to  said  amended  plan,  or  advise  said 
Committee  that  it  does  not  contemplate  making  such  a 
report;  and 

Said  amended  plan  proposing  that  (1)  holders  of  the 
$1,300,000  of  West  Ohio  Gas  Company’s  First  and  Refund¬ 
ing  6%  Bonds  would  receive  $500  principal  amount  of  new 
5%  First  Mortgage  Bonds,  $30  in  cash  and  80  shares  of 
new  common  stock  for  each  $1,000  principal  amount  of  the 
present  bonds,  (2)  that  holders  of  the  $53,000  principal 
amount  of  6%  First  Mortgage  Bonds  of  The  Delphos  Gas 
Company,  on  which  interest  has  been  paid  to  October  1, 
1937,  would  receive  $500  principal  amount  of  new  5%  First 
Mortgage  Bonds  and  46.25  shares  of  new  common  stock  for 
each  $1,000  principal  amount  of  the  present  bonds,  or  at 
their  election  might  receive  a  conveyance  or  transfer  of  the 
properties  securing  such  Delphos  Bonds  upon  assuming  the 
obligations  of  West  Ohio  Gas  Company  incident  to  such 


properties,  (3)  that  Midland  Utilities  Company,  as  the 
holder  of  $65,633  of  demand  notes  of  West  Ohio  Gas  Com¬ 
pany,  on  which  unpaid  accrued  interest  will  amount  to 
$12,953  on  January  1,  1938,  would  receive  9,006  shares  of 
new  common  stock,  (4)  that  holders  of  preferred  stock 
would  receive  for  each  share  of  such  stock  and  accumulated 
dividends  five  shares  of  new  common  stock,  approximately 
52%  of  the  present  preferred  stock  being  owned  by  Midland 
Utilities  Company,  (5)  that  no  participation  be  given  to  the 
existing  common  stock,  all  of  which  is  owned  by  Midland 
Utilities  Company,  and  (6)  that  general  claims  be  paid  by 
the  new  company  to  the  extent  allowed  by  the  court; 

It  is  ordered ,  That  a  hearing  on  such  matter  be  held  on 
December  7,  1937,  at  10:00  o’clock  in  the  forenoon  of  that 
day  at  Room  1102,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  municipality,  and 
any  other  political  subdivision  of  a  State,  and  to  any  repre¬ 
sentative  of  interested  consumers  or  security  holders,  and  any 
other  person  whose  participation  in  such  proceeding  may  be 
in  the  public  interest  or  for  the  protection  of  investors  or 
consumers.  It  is  requested  that  any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Commission  on  or  before 
December  2,  1937. 

It  is  further  ordered.  That  Richard  Townsend,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations,  sub¬ 
pena  witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3377;  Filed,  November  19, 1937;  1 :04  p.  m.J 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
I  mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
i  on  the  18th  day  of  November,  A.  D.,  1937. 

(File  No.  43-78] 

In  the  Matter  of  General  Public  Utilities,  Inc. 

ORDER  PERMITTING  A  DECLARATION  REGARDING  THE  ISSUANCE  OF 
NO  PAR  COMMON  STOCK  TO  BECOME  EFFECTIVE 

General  Public  Utilities,  Inc.,  a  registered  holding  com- 
;  pany,  having  filed  a  declaration  with  this  Commission  pur¬ 
suant  to  Section  7  of  the  Public  Utility  Holding  Company 
Act  of  1935  regarding  the  issuance  and  distribution  of  a 
maximum  of  26,909.8  shares  of  its  no-par  common  stock 
in  connection  with  the  payment  of  a  proposed  dividend  on 
the  outstanding  common  stock  of  the  declarant;  such  pro¬ 
posed  dividend  is  to  be  payable  at  the  option  of  the  stock- 
i  holders  either  in  the  amount  of  $3  cash  or  in  amount  of 
'  one-fifth  of  one  share  for  each  share  of  no-par  common 
i  stock  held; 

A  hearing  on  such  declaration  having  been  held  after 
appropriate  notice;  the  record  in  this  matter  having  been 
examined;  and  the  Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  such  declaration  be  and  become  effec- 
!  five  forthwith  on  the  condition,  however,  that  the  issuance 
and  distribution  of  the  aforesaid  no-par  common  stock  shall 
be  effected  in  substantial  compliance  with  the  terms  and 
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conditions  set  forth  in,  and  for  the  purposes  represented 
by,  said  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3379;  Filed,  November  19, 1937;  1:05  p.  m.] 


Tuesday,  November  23,  1937  No.  227 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

ENLARGING  TONGASS  NATIONAL  FOREST 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  24  of  the  act  of  March  3,  1891,  26  Stat.  1095, 
1103,  as  amended  (U.  S.  C.,  title  16,  sec.  471),  and  the  act  of 
June  4,  1897,  30  Stat.  11,  36  (U.  S.  C.,  title  16,  sec.  473),  it 
is  ordered  that,  subject  to  valid  existing  rights,  the  following- 
described  public  lands  in  Alaska  be,  and  they  are  hereby, 
included  in  and  made  a  part  of  the  Tongass  National  Forest: 

Copper  River  Meridian 

T.  58  S.,  R.  79  E., 

sec.  34,  lots  1,  2,  3,  4  and  S*4: 

sec.  35,  lots  1.  2,  3,  Wy2NE»4,  E>/2NWy4  and  Sy2; 

sec.  36,  lots  1,  2  and  SWV4; 

T.  59  S.,  R.  79  E., 

sec.  3,  Ey2,  NEV4NW»4,  lots  1,  2,  3,  4  and  that  part  of  lot 
5  lying  east  of  the  west  A  section  line; 
sec.  10,  Ey2,  lots  1,  4  and  Ey^SW^;  aggregating  2,311.93 
acres. 

Franklin  D  Roosevelt 

The  White  House, 

November  19,  1937. 

[No.  7742] 

[F.  R.  Doc.  37-3390;  Filed,  November  20, 1937;  10:48  a.  m.] 


Executive  Order 

TRANSFERRING  THE  CONTROL  AND  JURISDICTION  OVER  CERTAIN 
LANDS  IN  DONA  ANA  COUNTY,  NEW  MEXICO,  FROM  THE  DEPART¬ 
MENT  OF  AGRICULTURE  TO  THE  DEPARTMENT  OF  THE  INTERIOR 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
under  Title  II  of  the  National  Industrial  Recovery  Act, 
approved  June  16,  1933  (48  Stat.  200),  it  is  ordered  that 
the  control  and  jurisdiction  over  the  following-described 
lands,  consisting  of  3,186.997  acres,  more  or  less,  acquired 
by  the  United  States  through  the  Resettlement  Adminis¬ 
tration,  in  Dona  Ana  County,  New  Mexico,  be,  and  they  are 
hereby,  transferred  from  the  Department  of  Agriculture  to 
the  Department  of  the  Interior  for  conservation  purposes 
in  connection  with  the  administration  of  the  Taylor  Grazing 
Act,  approved  June  28,  1934  (48  Stat.  1269),  as  amended 
by  the  act  of  June  26,  1936  (49  Stat.  1976) : 

New  Mexico  Principal  Meridian 

T.  23  S ,  R.  1  E„ 
sec.  19,  all; 
sec.  30,  Ny&; 

T.  23  S..  R.  1  W., 
sec.  24,  EyjE&; 
sec.  25,  NE%; 
sec.  31,  all; 

T.  23  S.,  R.  4  W., 
sec.  34,  SEVi; 
sec.  35,  Sy-Syfe; 

T.  24  S.,  R.  3  W.. 

sec.  4,  all,  except  the  following-described  tract: 

Beginning  at  a  point  on  the  north  line  of  U.  S. 
Highway  No.  80,  from  which  the  southeast  corner  of 
section  4,  township  24,  south,  range  3  west,  bears  S. 
68°06'  E.,  2,590.4  feet  distant; 

Thence  from  said  initial  point,  by  metes  and  bounds, 
S.  83°06'  W.,  300  ft.  along  north  line  of  said  highway; 

N.  06°  52'  W.,  500  ft; 

N.  83°08'  E..  300  ft; 


Thence, 

S.  06°52'  E.,  500  ft.  to  the  place  of  beginning. 

The  tract  as  described  contains  an  area  of  3.443 
acres. 


T.  24  S.,  R.  4  W., 

sec.  3,  lots  1  to  4,  inclusive,  and  Sy>NV£. 


The  White  House, 

Noveviber  19,  1937. 


Franklin  D  Roosevelt 


[No.  7743] 


[F.  R.  Doc.  37-3391;  Filed,  November  20, 1937;  10:48  a.  m.] 


Executive  Order 

AUTHORIZING  THE  SOLICITOR  OF  THE  DEPARTMENT  OF  LABOR  TO 
ACT  AS  SECRETARY  OF  LABOR 

By  virtue  of  the  authority  vested  in  me  under  the  provi¬ 
sions  of  section  179  of  the  Revised  Statutes  of  the  United 
States  (U.  S.  C.,  title  5,  sec.  6),  I  hereby  authorize  and 
direct  the  Solicitor  of  the  Department  of  Labor  to  perform 
the  duties  of  Secretary  of  Labor  during  the  absence  of  the 
Secretary  of  Labor  and  the  Assistant  Secretary  of  Labor. 

Franklin  D  Roosevelt 

The  White  House, 

November  19,  1937. 

[No.  7744] 

[F.  R.  Doc.  37-3392;  Filed,  November  20, 1937;  10:48  a.  m.] 


DEPARTMENT  OF  STATE. 

Negotiation  of  Trade  Agreement  With  Canada  Contemplated 

November  19,  1937. 

Pursuant  to  section  4  of  an  act  of  Congress  approved  June 
12,  1934,  entitled  “An  Act  to  Amend  the  Tariff  Act  of  1930”. 
as  extended  by  Public  Resolution  10,  approved  March  1,  1937, 
and  Executive  Order  No.  6750  of  June  27,  1934,  the  Secretary 
of  State  announced  today  that  this  Government  contemplates 
the  negotiation  of  a  trade  agreement  with  Canada,  and 
invited  interested  persons  to  submit  suggestions  as  to  the 
products  that  should  be  considered. 

This  preliminary  announcement,  which  is  made  with  a 
view  to  obtaining  suggestions  from  interested  persons  in  the 
early  stages  of  the  discussions,  should  not  be  confused  with 
the  formal  notice  of  intention  to  negotiate  regularly  given. 
The  formal  notice  will  be  issued  at  a  later  date,  after  receipt 
of  the  proposals  of  the  Government  of  Canada,  at  which  time 
there  will  also  be  made  public  a  list  of  products  on  which  the 
United  States  will  consider  granting  concessions  to  Canada. 

The  object  of  this  preliminary  announcement  is  to  provide 
notification  at  the  earliest  possible  date  that  negotiations 
are  contemplated,  in  order  that  interested  parties  may  have 
an  opportunity  to  suggest  the  import  or  export  products 
which,  in  their  opinion,  should  be  includued  in  the  negotia¬ 
tions.  Such  suggestions,  particularly  those  in  regard  to 
export  products,  are  most  useful  to  the  trade-agreements 
organization  if  available  at  an  early  stage.  Full  informa¬ 
tion  should  be  submitted  as  soon  as  possible.  Exact  technical 
descriptions  of  the  products  in  question  should  be  given, 
including,  so  far  as  possible,  their  nomenclature  in  the  tariff 
laws  of  the  importing  country.  These  suggestions  may  be 
submitted  in  any  form,  and  need  not  be  under  oath.  They 
should  be  addressed  to  the  Chairman  of  the  Committee  for 
Reciprocity  Information,  7th  and  F  Streets,  NW.,  Wash¬ 
ington,  D.  C.,  and  should  reach  the  Committee  not  later 
than  December  17,  1937. 

Suggestions  received  by  the  Committee  for  Reciprocity 
Information  will  be  distributed  promptly  to  all  agencies  of 
the  trade-agreements  organization  for  use  in  the  preparation 
of  lists  of  commodities  that  may  be  involved  in  the  negotia¬ 
tions.  The  list  of  commodities  upon  which  the  United 
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States  will  consider  the  granting  of  concessions  to  Canada 
will  be  published  along  with  the  formal  notice  of  intention 
to  negotiate.  The  formal  notice,  as  heretofore,  will  indicate 
dates  for  the  submission  of  briefs  and  applications  for  the 
customary  public  hearings,  and  the  dates  on  which  the  public 
hearings  will  be  held.  The  listing  of  products  will  indicate 
to  American  producers  and  importers  whether  or  not  par¬ 
ticular  tariff  rates  in  which  they  are  interested  are  under 
consideration.  They  will  thus  be  saved  the  work  of  pre¬ 
paring  briefs  on  products  of  interest  to  them  but  which  are 
not  expected  to  be  involved  in  the  negotiations. 

A  detailed  compilation  showing  the  principal  products  in¬ 
volved  in  the  1929  and  1936  trade  between  Canada  and  the 
United  States,  prepared  in  the  Bureau  of  Foreign  and 
Domestic  Commerce  of  the  Department  of  Commerce,  may 
be  obtained  from  that  Bureau  or  from  any  of  the  District 
Offices  of  the  Department  of  Commerce,  as  well  as  from 
the  Committee  for  Reciprocity  Information  or  the  Depart¬ 
ment  of  State. 

Cordell  Hull, 
Secretary  of  State. 

[P.  R.  Doc.  37-3389;  Plied,  November  20, 1937;  9:42  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  72] 

An  Order  Declaring  That  Bituminous  Coal  Producers 
Boards  for  Districts  Number  Nine,  Ten,  Eleven  and 
Twelve  Have  Failed  to  Take  Action  Required  by  the 
Commission’s  Order  No.  39  and  the  Bituminous  Coal  Act 
of  1937;  Providing  for  Commission  Action  Pursuant  to 
the  Authority  of  Section  6  (a)  of  Said  Act  and  Directing 
That  Said  District  Boards  File  With  the  Commission 
Certain  Data 

The  Commission  having  by  its  Order  No.  39  directed  all 
District  Boards  within  Minimum  Price  Areas  Number  1  and 
Number  2  to  propose  minimum  prices  for  all  kinds,  qualities 
and  sizes  of  coal  produced  by  code  members  in  their  respective 
districts,  in  conformity  with  the  provisions  of  Section  4,  Part 
II — Marketing,  subsection  (a)  of  the  Act,  and  having  further 
provided  for  the  coordination  of  such  proposed  minimum 
prices  as  required  under  subsection  (b)  of  Section  4,  Part  II 
of  the  Act,  and  having  provided  for  the  completion  of  such 
coordination  and  the  submission  of  such  coordinated  mini¬ 
mum  prices  to  the  Commission  not  later  than  the  23d  day  of 
September,  1937;  and 

It  appearing,  that  minimum  prices  were  proposed  in  con¬ 
formity  with  such  order  by  the  several  District  Boards,  and 
it  further  appearing  that  the  District  Boards  for  Districts 
Number  Nine,  Ten,  Eleven  and  Twelve  failed  to  complete 
such  coordinations  on  or  before  the  date  prescribed  by  the 
Commission;  and 

It  further  appearing  that  no  formal  request  for  an  exten¬ 
sion  of  time  was  made  at  any  time  by  any  of  said  District 
Boards;  and 

It  further  appearing  in  the  course  of  the  public  hearing 
held  pursuant  to  Order  No.  39  of  the  Commission  that  the 
above  named  District  Boards  have  continued  in  their  inability 
to  coordinate  proposed  minimum  prices  in  common  con¬ 
suming  markets;  and 

It  now  appearing  that  after  continued  efforts  by  the  several 
District  Boards,  such  Boards  have  not  at  this  time  com¬ 
pleted  a  voluntary  coordination  of  proposed  minimum  prices 
as  required  under  said  Act  and  order  of  the  Commission,  and 
the  Commission  having  concluded  that  voluntary  coordina¬ 
tion  will  not  be  accomplished  within  any  reasonable  period 
of  time. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 


Bituminous  Coal  Commission  hereby  declares,  directs  and 
orders: 

1.  That  District  Boards  Number  Nine,  Ten,  Eleven  and 
Twelve  have  failed  and  been  unable  to  complete  coordination 
of  proposed  minimum  prices  for  all  coals  produced  by  code 
members  in  their  respective  districts  moving  into  common 
consuming  markets,  in  accordance  with  the  provisions  of 
subsection  (b) ,  Part  II,  Section  4  of  the  Act  and  as  directed 
by  the  Commission’s  Order  Number  39. 

2.  That  the  Commission,  pursuant  to  the  authority  of 
Section  6  (a)  of  said  Act,  will  now  proceed  in  lieu  of  said 
District  Boards  to  coordinate  in  conformity  with  the  provi¬ 
sions  of  Section  4,  Part  II,  of  said  Act,  the  proposed  mini¬ 
mum  prices  in  such  markets  as  are  determined  to  be  com¬ 
mon  consuming  market  areas  and  in  such  coordination  to 
make  such  modifications  of  proposed  minimum  prices  as  may 
be  required  to  give  full  effect  to  the  differences,  if  any,  be¬ 
tween  the  tentative  and  actual  weighted  average  of  the  total 
cost  per  net  ton  of  the  tonnage  of  Minimum  Price  Area 
Number  Two  as  previously  required  in  Order  No.  39  of  the 
Commission. 

3.  That  District  Boards  Number  Nine,  Ten,  Eleven  and 
Twelve  shall,  on  or  before  the  22nd  day  of  November,  1937, 
at  twelve  o’clock  noon,  transmit  to  and  place  in  the  hands 
of  the  Commission,  all  statistical  data  secured  by  the  District 
Boards  from  code  members  within  their  respective  districts, 
together  with  all  compilations  made  therefrom  relative  to  the 
distribution  and  use  of  coals  produced  within  their  respective 
districts,  and  all  data  upon  which  the  minimum  prices  pro¬ 
posed  by  the  several  District  Boards  were  computed,  as  well 
as  all  data  utilized  by  said  Boards  in  proceeding  with  the 
work  of  coordination,  all  of  which  data  and  reports  shall  be 
available  to  the  Commission  for  its  use  in  proposing  coordi¬ 
nated  minimum  prices. 

j  4.  That  the  Commission  may  from  time  to  time  require  the 
appearance,  formally  or  informally,  of  any  District  Board 
i  member,  officer,  or  employee  thereof,  for  the  purpose  of  fur¬ 
ther  informing  the  Commisison  as  to  facts  concerning  the 
production  and  distribution  of  coals  in  the  several  Districts. 

The  Secretary  shall  give  notice  of  this  order  by  mailing  a 
copy  thereof  to  the  Secretary  of  each  of  the  District  Boards 
above  named  and  by  mailing  a  copy  to  each  member  of  said 
Boards. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3400;  Filed,  November  22, 1937;  12:05  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-61  0-61] 

Notice  of  Hearing  With  Respect  to  Proposed  Marketing 

Agreement  Order  Regulating  Handling  of  Milk  in  St. 

Louis,  Missouri,  Marketing  Area 

Whereas,  under  the  Agricultural  Marketing  Agreement  Act 
of  1937,  which  reenacts  and  further  amends  Public  No.  10, 
73rd  Congress,  as  amended,  notice  of  hearing  is  required  in 
connection  with  a  proposed  marketing  agreement  and  a  pro¬ 
posed  order,  and  the  General  Regulations,  Series  A.  No.  1,  as 
amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  of  milk  in 
the  St.  Louis,  Missouri  Marketing  Area; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held 
i  on  a  proposed  marketing  agreement  and  a  proposed  order 
!  regulating  the  handling  of  milk  in  the  St.  Louis,  Missouri, 
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Marketing  Area,  in  the  Roof  Solarium,  Chase  Hotel,  Lindell 
and  Kingshighway,  St.  Louis,  Missouri,  on  December  8,  1937 
at  9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  or¬ 
der  each  embodies,  in  similar  terms,  a  plan  for  the  regula¬ 
tion  of  such  handling  of  milk  in  the  St.  Louis,  Missouri, 
Marketing  Area  as  is  in  the  current  of  interstate  commerce, 
or  which  directly  burdens,  obstructs,  or  affects  interstate 
commerce  in  such  milk.  Among  other  things,  the  proposed 
marketing  agreement  and  order  provide  for:  (a)  selection 
of  a  market  administrator;  (b)  classification  of  milk;  (c) 
minimum  prices;  (d)  payments  to  producers  through  the  use 
of  individual  handler  pools;  (e)  reports  of  handlers;  (/)  ex¬ 
pense  of  administration. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  milk  in  the  St.  Louis,  Missouri,  Marketing  Area, 
which  requires  a  shorter  period  of  notice  than  fifteen  (15) 
days;  and  it  is  hereby  determined  that  the  period  of  notice 
given  is  reasonable  under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  office  of  the 
Hearing  Clerk,  Room  0318,  South  Building,  United  States 
Department  of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated:  November  22,  1937. 

| F.  R.  Doc.  37-3402;  Piled,  November  22, 1937;  12:37  p.  m.] 


Commodity  Exchange  Administration. 

Amendments  to  Rules  and  Regulations  of  the  Secretary 
of  Agriculture  Governing  Registration  as  Futures  Com-  ( 
mission  Merchant  and  as  Floor  Broker  Under  the  Com¬ 
modity  Exchange  Act 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Commodity  Exchange  Act  (7  U.  S.  C.  and  Supp. 

II,  secs.  l-17a) ,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  make,  prescribe,  publish,  and  give  public  notice  of  the 
following  amendments  to  the  rules  and  regulations  of  the  Sec¬ 
retary  of  Agriculture  under  said  act,  promulgated  July  14, 
1937,  said  amendments  to  be  effective  immediately  unless 
otherwise  indicated,  and  until  amended  or  superseded  under  j 
the  authority  of  said  act. 

Section  10  of  article  I  of  said  rules  and  regulations  is  ! 
amended  to  read  as  follows: 

Sec.  10.  Application  for  registration  as  futures  commission 
merchant  shall  be  made  on  form  1-R.  Application  for  regis¬ 
tration  as  floor  broker  shall  be  made  on  form  2-R.  Applica¬ 
tion  forms  may  be  obtained  from  the  Commodity  Exchange  j 
Administration,  United  States  Department  of  Agriculture,  ; 
Washington,  D.  C.  or  from  any  field  office  thereof.  Each  ap-  I 
plication  shall  be  executed  and  filed  in  accordance  with  the 
instructions  appearing  on  the  prescribed  form. 

Every  application  for  registration  as  futures  commission 
merchant  for  the  period  ending  December  31,  1938,  or  for 
any  subsequent  period,  shall  be  accompanied  by  a  supple¬ 
mental  statement  on  form  1-RF,  showing  the  financial  con¬ 
dition  of  the  applicant  as  of  a  date  not  more  than  six 
months  prior  to  the  date  of  filing  application:  Provided,  j 
That  the  latest  statement  of  financial  condition  submitted  j 
by  the  applicant  to  any  commodity  or  securities  exchange  | 
of  which  applicant  is  a  member  which  includes  substantially  j 
the  same  information  concerning  applicant’s  financial  con¬ 
dition  as  that  required  on  form  1-RF,  as  of  a  date  not  more 
than  six  months  prior  to  the  filing  of  application,  may  be 
filed  (in  duplicate)  with  the  application  in  lieu  of  state¬ 
ment  on  form  1-RF. 


Every  statement  on  form  1-RF  and  every  statement  filed 
in  lieu  thereof  shall  bear  the  verification  of  the  applicant 
in  the  following  form,  to  wit: 

Applicant  represents  that  all  information  contained  or  incor¬ 
porated  in  this  financial  statement  is  true  to  the  best  of  appli¬ 
cant’s  knowledge  and  belief. 

Dated  at _ _  the _ day  of - 

19 _ 

If  the  applicant  is  a  partnership,  the  financial  statement 
shall  be  signed  in  the  name  of  the  partnership  by  a  general 
partner  and  the  signature  witnessed.  If  the  applicant  is  a 
sole  proprietorship,  the  financial  statement  shall  be  signed 
by  the  proprietor  and  the  signature  witnessed.  If  the  appli¬ 
cant  is  a  corporation  or  other  form  of  organization,  the 
financial  statement  shall  be  signed  in  the  name  of  the  cor¬ 
poration  or  other  organization  by  the  president,  vice  presi¬ 
dent,  or  other  principal  officer,  attested  and  the  seal  affixed 
by  the  secretary  or  other  authorized  officer. 

Willful  misrepresentation  or  concealment  by  the  applicant 
(or  registrant)  of  any  material  fact  in  an  application  for 
registration  or  in  any  statement  supplemental  thereto  shall 
constitute  cause  for  the  suspension  or  revocation  of 
registration. 

Section  12  of  article  I  of  said  rules  and  regulations  is 
amended,  effective  as  of  January  1,  1938,  to  read  as  follows: 

Sec.  12.  Every  person  registered  as  futures  commission 
merchant  under  the  act  shall — 

(a)  post  in  a  conspicuous  place  in  each  office  in  the 
United  States  maintained  by  such  person  in  which  orders 
for  the  purchase  or  sale  of  any  commodity  for  future 
delivery  are  solicited  or  accepted,  the  original  or  a  dupli¬ 
cate  (issued  by  the  Secretary  of  Agriculture)  of  such  regis¬ 
trant’s  registration  certificate  as  futures  commission  mer¬ 
chant;  and 

(b)  post  in  a  conspicuous  place  in  each  office  in  the 
United  States  in  which  orders  for  the  purchase  or  sale  of 
any  commodity  for  future  delivery  are  solicited  or  ac¬ 
cepted  on  behalf  of  such  registrant,  a  duplicate  (issued  by 
the  Secretary  of  Agriculture)  of  such  registrant’s  regis¬ 
tration  certificate  as  futures  commission  merchant. 

Duplicates  of  registration  certificates  may  be  procured  on 
request  on  payment  of  two  dollars  ($2)  for  each  duplicate. 
The  word  “DUPLICATE”  in  conspicuous  letters  shall  appear 
on  the  face  of  each  duplicate. 

Sections  14  and  15  of  article  I  of  said  rules  and  regulations 
are  amended,  effective  as  of  January  1,  1938,  to  read  as 
follows: 

Sec.  14.  The  registrant  shall  file  with  the  Commodity  Ex¬ 
change  Administration  a  statement  on  form  3-R  setting  forth 
any  change  which  renders  no  longer  accurate  the  informa¬ 
tion  contained  in  any  of  the  following  enumerated  items  of 
the  registrant’s  application  for  registration  (or  any  state¬ 
ment  supplemental  thereto) : 

With  respect  to  a  futures  commission  merchant:  Item  2 
(address  of  principal  office),  item  3  (address  at  which  gen¬ 
eral  books  and  records  of  account  are  kept) ,  item  4  (form 
of  organization),  item  9  (addresses  and  names  of  man¬ 
agers  of  branch  offices  and  location  of  branch  offices  in 
which  there  is  maintained  a  separate  and  complete  set  of 
records  including  the  financial  record  of  commodity  cus¬ 
tomers’  accounts),  and  item  14  (refusal  of,  or  suspension 
or  expulsion  from,  commodity-exchange  membership). 
Any  change  in  the  personnel  of  a  partnership  resulting 
from  the  death,  withdrawal,  or  addition  of  a  partner 
which,  as  a  matter  of  law,  does  not  create  a  new  partner¬ 
ship  may  be  reported  on  form  3-R,  as  provided  in  section 
15  hereof. 

With  respect  to  a  floor  broker:  Item  2  (a)  (business  ad¬ 
dress)  ,  item  9  (names  and  addresses  of  clearing  members 
through  whom  registrant  clears  commodity  futures  trans¬ 
actions  for  his  own  account),  and  item  11  (refusal  of,  or 
suspension  or  expulsion  from,  commodity-exchange  mem¬ 
bership). 
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Upon  discontinuing  business  as  futures  commission  mer¬ 
chant  or  as  floor  broker  the  registrant  shall  immediately 
notify  the  Commodity  Exchange  Administration  on  form 
3-R. 

All  statements  on  form  3-R  shall  be  prepared  and  filed  in 
accordance  with  the  instructions  appearing  thereon. 

Sec.  15.  A  new  registration  shall  be  required  in  the  event 
of  a  change: 

(a)  in  the  name  of  the  registrant; 

(b)  in  the  form  of  organisation  of  the  registrant; 

(c)  in  the  ownership  of  the  business  of  the  registrant  in 
the  case  of  a  sole  proprietorship;  and 

(d)  in  the  personnel  of  a  partnership  resulting  from  the 
death,  withdrawal,  or  addition  of  a  partner:  Provided, 
That  if  such  change  does  not,  as  a  matter  of  law,  create  a 
new  partnership,  it  may  be  reported  by  the  registrant  to  the 
Commodity  Exchange  Administration  on  form  3-R  within 
10  days  of  the  date  of  such  change,  and  if  so  reported  a 
new  registration  shall  not  be  required. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to  be 
affixed  in  the  city  of  Washington,  this  20th  day  of  November 
1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3394;  Filed,  November  20, 1937;  11:22  a.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

[Order  No.  23] 

Continuance  of  Orders,  Etc.,  Granted  by  Abolished 
Divisions 

The  Commission,  at  a  general  session  held  on  November 
10,  1937,  unanimously  adopted  the  following  Order: 

The  Commission  having  under  consideration  the  effect 
of  Commission  Order  No.  20  abolishing  the  Divisions  of  the 
Commission; 

It  is  ordered,  That  all  orders,  determinations,  rules,  regula¬ 
tions,  permits,  contracts,  licenses,  and  privileges  which  have 
been  issued,  made,  or  granted  by  a  Division  shall,  consistent 
with  the  terms  thereof,  continue  in  effect  except  as  or  until 
modified,  terminated,  superseded,  or  repealed  by  the  Commis-  j 
sion  or  by  operation  of  law. 

Except  as  provided  by  Commission  Order  No.  21,  any  pro¬ 
ceeding,  hearing,  or  investigation  commenced  or  pending 
before  any  Division  or  a  Director  of  a  Division  shall  be  con¬ 
tinued  by  the  Commission  as  if  originally  commenced  be¬ 
fore  it. 

This  order  shall  be  effective  at  midnight,  November  15, 
1937,  and  shall  continue  in  effect  until  rescinded  or  modified 
by  subsequent  order  of  the  Commission. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-3384;  Filed,  November  20, 1937;  9 :41  a.  m.] 


[Order  No.  24] 

Rules  and  Regulations,  Part  I,  Practice  and  Procedure, 

Amended 

The  Commission,  at  a  general  session  held  on  November 
10,  1937,  unanimously  adopted  the  following  Order: 

The  Commission  having  under  consideration  certain 
amendments  to  the  Rules  and  Regulations  made  necessary 
by  Commission  Order  No.  20, 

It  is  ordered.  That  the  Rules  and  Regulations,  Part  I, 
Practice  and  Procedure  be  and  the  same  are  hereby  amended 
as  follows: 

Rule  100.2.  This  rule  is  deleted. 

Rule  106.6.  This  rule  is  amended  to  read  as  follows: 

Rule  106.6.  The  Commission,  a  Commissioner,  or  an  Ex¬ 
aminer,  when  designated  to  preside  at  a  hearing,  may,  upon 
its  or  his  own  motion  or  the  motion  of  any  party  and  for 


1  good  cause  shown,  after  opening  any  hearing  pursuant  to 
notice,  temporarily  postpone  the  hour  or  date  or  change  the 
place  thereof,  when  in  its  or  his  judgment  the  ends  of  justice 
will  be  better  served. 

Rule  106.7.  This  rule  is  amended  to  read  as  follows: 

Rule  106.7.  At  hearings  on  complaints,  petitions,  appli¬ 
cations  or  for  other  instruments  of  authorization  which  the 
Commission  is  empowered  to  make,  the  complainant,  peti¬ 
tioner,  or  applicant  as  the  case  may  be,  shall  open  and  close. 

At  hearings  on  investigation  and  suspension  proceedings 
under  Title  II  of  the  Act,  the  respondent  whose  tariffs  are 
under  suspension  shall  open  and  close.  At  hearings  on  all 
other  investigations,  revocations,  modifications,  suspension 
of  operator  licenses  under  Title  III  of  the  Act,  or  other  pro¬ 
ceedings  instituted  by  the  Commission,  the  Commission  shall 
open  and  close.  At  hearings  on  protests,  the  protestant  shall 
open  and  close.  In  hearings  upon  a  consolidated  record,  the 
Commission  or  presiding  officer  shall  designate  the  order  of 
presentation.  Interveners  shall  follow  the  party  in  whose 
behalf  intervention  is  made,  and  in  all  cases  where  the  in¬ 
tervention  is  not  in  support  of  either  original  party,  the 
Commission  or  presiding  officer  shall  designate  at  what  stage 
such  interveners  shall  be  heard. 

Rule  106.16.  This  rule  is  amended  to  read  as  follows: 

Rule  106.16.  At  any  stage  of  a  hearing,  the  presiding  Com¬ 
missioner  or  Examiner  may  call  for  further  evidence  upon 
any  issue,  and  may  require  such  evidence  to  be  presented  by 
any  party  to  the  proceeding. 

Rule  106.17.  This  rule  is  amended  to  read  as  follows: 

Rule  106.17.  Before  the  close  of  a  hearing,  the  presiding 
Commissioner  or  Examiner  may,  at  the  request  of  a  party 
or  upon  his  own  motion,  require  that  a  party  furnish  addi¬ 
tional  documentary  evidence,  supplementary  to  the  existing 
record,  within  a  stated  period  of  time.  The  record  of  such 
proceeding  will  be  held  open  until  the  expiration  of  such 
fixed  time,  and  such  additional  documentary  evidence  will 
be  made  a  part  thereof. 

Rule  106.18.  This  rule  is  amended  to  read  as  follows: 

Rule  106.18.  Subpenas  requiring  the  attendance  and  testi¬ 
mony  of  witnesses,  and  subpenas  requiring  the  production  of 
any  books,  papers,  schedules  of  charges,  contracts,  agree¬ 
ments,  and  documents  relating  to  any  matter  under  investi¬ 
gation  or  hearing  may  be  signed  and  issued  as  follows: 

(1)  Hearings  before  the  Commission  en  banc:  By  any 
Commissioner. 

(2)  Hearings  before  an  Examiner: 

(a)  By  any  Commissioner. 

(b)  When  an  Examiner  has  been  designated  to  hear 
a  case,  he  may  sign  and  issue  subpenas  in  that  case. 

(c)  By  the  Chief  Examiner  or  the  Assistant  Chief 
Examiner. 

No  subpena  shall  be  signed  or  issued  in  any  event  without 
recommendation  thereon  in  advance  by  the  law  department: 
Provided,  however,  That  if  a  hearing  is  held  in  the  field  and 
no  representative  of  the  law  department  is  in  attendance, 
examination  and  recommendation  by  the  law  department  in 
advance  shall  not  be  required. 

Rule  106  25.  This  rule  is  amended  to  read  as  follows: 

Rule  106.25.  No  deposition  shall  constitute  a  part  of  the 
record  in  any  proceeding  until  received  in  evidence  at  a 
hearing  before  the  Commission,  a  Commissioner,  or  Examiner, 
unless  otherwise  ordered  by  the  Commission. 

Rule  106.27.  This  rule  is  amended  to  read  as  follows: 

Rule  106.27.  In  the  event  testimony  is  taken  before  a 
Commissioner  or  an  Examiner,  the  testimony  duly  tran¬ 
scribed  shall  be  reported  back  to  the  Commission,  together 
with  a  written  report  containing  recommendations  as  to 
the  decision  to  be  made  thereon,  and  the  facts  and  grounds 
upon  which  such  recommendation  is  based. 

Rule.  106.29.  The  first  paragraph  of  this  rule  is  amended 
to  read  as  follows: 

Rule  106.29.  In  the  event  that  a  case  is  heard  before  a 
Commissioner  or  an  Examiner,  the  Commission  shall  hear 
oral  argument  upon  petition  of  any  party  and  may  permit 
the  filing  of  oriefs.  Such  party  shall  request  oral  argu- 
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ment  at  the  time  of  the  filing  of  exceptions,  or,  if  no  excep¬ 
tions  are  filed,  within  the  time  allowed  for  the  filing  of  ex¬ 
ceptions.  In  the  event  that  testimony  is  taken  before  the 
Commission,  it  may  be  followed  by  oral  argument  by  the 
parties,  or  by  the  filing  of  briefs,  or  both,  in  the  discretion 
of  the  Commission,  and  the  case  shall  thereafter  be  de¬ 
cided  on  the  basis  of  the  testimony  heard  and  proceedings 
had. 

Rule  106.30.  The  third  paragraph  of  this  rule  is  amended 
to  read  as  follows: 

Rule  106.30.  *  *  * 

*  *  * 

For  good  cause,  a  Commissioner  or  an  Examiner  before 
whom  any  hearing  is  being  held,  may,  prior  to  the  conclusion 
of  such  hearing,  on  his  own  motion  or  that  of  any  party,  add 
to  or  reduce  the  time  hereinabove  provided  for  the  filing  of 
briefs. 

Rule  107.1.  This  rule  is  amended  to  read  as  follows: 

Rule  107.1.  These  rules  may  be  suspended,  revoked,  modi¬ 
fied,  amended,  or  supplemented,  in  whole  or  in  part,  at  any 
time,  by  the  Commission. 

These  amendments  shall  become  effective  at  midnight, 
November  15, 1937  and  shall  continue  in  effect  until  rescinded 
or  modified  by  subsequent  order  of  this  Commission. 

By  the  Commission. 

Lseal]  T.  J.  Slowie,  Secretary. 

|F.R. Doc.37-3385;  Filed, November 20, 1937;  9:41  a.m.] 


[Order  No.  25] 

Communications  Relative  to  Applications  Pending  Before 
Commission 

The  Commission,  at  a  general  session  held  on  November 
10,  1937,  unanimously  adopted  the  following  Order: 

The  Secretary  is  hereby  directed  to  make  a  record  of  all 
communications  received  by  the  Commission  relating  to  the 
merits  of  any  application  pending  before  the  Commission 
requesting  the  granting,  renewal,  modification  or  revocation 
of  any  license  or  construction  permit,  certificate  of  con¬ 
venience  and  necessity  or  rate  schedule.  Such  record  shall 
show  the  name  and  address  of  the  person  making  the  state¬ 
ment  and  the  substance  of  such  statement.  When  the  date 
of  hearing  has  been  set,  if  the  matter  is  designated  for 
hearing,  the  Secretary  shall  notify  all  persons  shown  by  the 
records  to  have  communicated  with  the  Commission  regard¬ 
ing  the  merits  of  such  matter  in  order  that  such  persons  will 
have  an  opportunity  to  appear  and  give  evidence  at  such 
hearing,  provided,  that  in  the  case  of  communications  bear¬ 
ing  more  than  one  signature  notice  shall  be  given  to  the 
person  first  signing  unless  the  communication  clearly  indi¬ 
cates  that  such  notice  should  be  sent  to  some  one  other  than 
such  person. 

No  such  person  shall  be  precluded  from  giving  any  rele¬ 
vant,  material  and  competent  testimony  at  such  hearing 
because  he  lacks  a  sufficient  interest  to  justify  his  interven¬ 
tion  as  a  party  in  the  matter. 

No  such  communication  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  merits  of  any  such  matter  nor  shall 
any  such  communication  be  considered  by  any  Examiner  un¬ 
less  it  has  been  introduced  into  evidence  at  the  hearing  and 
appears  as  a  part  of  the  record.  The  admissibility  of  any 
such  communication  or  the  Secretary’s  record  of  any  such 
communication  shall  be  governed  by  the  applicable  rules  of 
evidence  and  no  such  communication  shall  be  admissible  on 
the  basis  of  a  stipulation  unless  Commission’s  counsel  as  well 
as  counsel  for  all  of  the  parties  shall  join  in  such  stipulation. 

Such  communications,  however,  may  be  considered  by  the 
Commission  if  circumstances  warrant  in  deciding  whether 
or  not  a  matter  shall  be  set  down  for  hearing  in  cases  where 
in  the  absence  of  such  communication  no  hearing  would  be 
required  by  the  Commission. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37  -3386;  Filed,  November  20, 1937;  9:41a.m.] 


[Order  No.  26] 

Weekly  Report  on  Applications  Filed,  Etc. 

The  Commission,  at  a  general  session  held  on  November  10, 
1937,  unanimously  adopted  the  following  Order: 

The  Secretary  is  hereby  directed  to  prepare  each  week 
a  report  listing  all  applications  which  have  been  filed  during 
the  preceding  week  for  the  issuance,  renewal,  modification, 
transfer  or  revocation  of  licenses,  construction  permits  or 
certificates  of  convenience  and  necessity,  as  well  as  all  rate 
schedules  filed.  Such  report*  shall  also  show  what,  if  any, 
action  has  been  taken  by  the  Commission  during  the  pre¬ 
ceding  week  with  respect  to  designation  of  any  of  said  ap¬ 
plications  for  hearing,  the  setting  of  a  date  for  a  hearing 
on  any  such  application,  the  granting  or  denial  of  petitions 
for  intervention,  continuance,  etc.,  as  well  as  final  action 
on  any  of  such  applications  by  the  Commission.  It  shall  not 
be  necessary  for  the  Secretary  to  include  in  such  report  any 
information  with  respect  to  either  the  filing  of  or  action 
upon  applications  for  operator’s,  amateur,  itinerant  aircraft, 
or  ship  licenses  or  permits,  or  the  modification  or  renewal 
thereof,  nor  of  applications  for  temporary  privileges  such  as 
special  broadcasts,  etc.,  nor  of  applications  for  emergency 
services. 

The  Secretary  is  also  directed  to  mail  a  copy  of  such  report 
to  all  Senators,  members  of  and  delegates  to  the  House  of 
Representatives  and  Governors  of  the  several  States,  as  well 
as  the  utility  commissions  of  such  states.  The  Secretary 
shall  include  with  such  report  a  request  that  all  such  persons 
shall  advise  the  Commission  whether  they  desire  to  appear 
either  in  person  or  by  accredited  representative  at  a  hearing 
on  any  application  listed  in  said  report  as  having  been  filed 
with  the  Commission,  when  and  if  such  matter  shall  be  set 
down  for  hearing,  in  order  that  they  may  inform  the  Com¬ 
mission  as  to  any  public  interest  involved  in  the  matter. 

The  Secretary  is  also  directed  to  request  such  persons  to 
advise  any  state  or  municipal  officials  charged  with  the  duty 
of  protecting  the  public  interest  likely  to  be  affected  by  the 
granting  or  denial  of  any  such  application  that  such  an  ap¬ 
plication  has  been  filed  and  that  such  public  official  should 
advise  the  Commission  if  he  desires  to  appear  either  in  per¬ 
son  or  by  accredited  representative  at  a  hearing  on  such  ap¬ 
plication  when  and  if  the  matter  is  set  down  for  hearing. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-3387;  Filed,  November  20, 1937;  9:42  a.  m.] 


Amendment  to  Rules  and  Regulations  Governing  Radio 
Stations  in  Alaska 

I 

The  Telegraph  Division  at  its  regular  meeting  on  November 
11,  1937,  amended  the  rules  and  regulations  governing  the 
services  in  Alaska  to  read  as  follows: 

416.  The  general  regulations  and  regulations  for  individual 
services  shall  apply  to  stations  located  in  the  Territory  of 
Alaska  so  far  as  may  be  consistent  with  this  chapter. 

417  (a).  An  application  for  the  operation  of  a  station  in 
Alaska  other  than  a  broadcast  or  amateur  station,  shall  be 
filed  in  triplicate  with  the  Commission’s  Inspector  in  Charge 
at  Seattle,  Washington,  who  will  route  the  application  to  the 
Federal  Communications  Commission  as  follows: 

(1)  The  Inspector  shall  send  the  application  to  the 
Officer  in  Charge  of  the  Alaska  Communication  System  in 
Seattle,  which  Officer  will  recommend  by  endorsement,  the 
type  of  equipment,  frequencies,  etc.,  necessary  for  efficient 
operation  with  the  Alaska  System. 

(2)  The  office  of  the  Alaska  Communication  System  will 
then  forward  such  application  to  the  Office  of  the  Chief 
Signal  Officer  of  the  United  States  Army.  This  Officer  will 
either  approve  or  amend  the  recommendation  of  the  Alaska 
Communication  System. 

(3)  The  Chief  Signal  Officer  will  then  send  such  appli¬ 
cation  to  the  Federal  Communications  Commission  for 

i  final  action. 
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Ob)  Correspondence  with  the  applicant  with  regard  to 
applications,  defective  applications,  and  instruments  of  au¬ 
thorization  will  be  forwarded  to  the  applicant  or  licensee 
in  the  reverse  order  of  the  procedure  set  out  in  Rule  417  (a) . 

418a.  A  ship  in  an  Alaskan  port  where  radio  or  wire  com¬ 
munication  is  not  provided,  or  when  such  radio  or  wire  serv¬ 
ice  is  suspended,  may  accept  messages  for  transmission  to 
the  nearest  public  coastal  station,  and  the  radio  equipment 
may  be  operated  while  the  ship  is  alongside  the  dock  or  at  I 
anchor  in  such  port,  without  regard  to  the  provisions  of 
Rule  289a  (3)  (4). 

418b.  Any  station  in  Alaska,  regardless  of  the  class  in 
which  licensed,  may  transmit  messages  concerning  sickness, 
death,  weather,  ice  conditions  or  other  matters  relating  to 
safety  of  life  and  property,  provided: 

(1)  There  is  no  regular  established  means  of  communi¬ 
cation  between  the  points  in  question; 

(2)  No  charge  is  made  for  the  communication  service; 1 * 

(3)  A  copy  of  each  message  so  transmitted  is  kept  on 
file  at  the  transmitting  station  for  a  period  of  one  year,  to 
be  made  available  upon  request  by  authorized  Govern¬ 
ment  representatives. 

418c.  Aeronautical  stations  in  Alaska  shall  furnish  emer¬ 
gency  service  to  itinerant  aircraft  on  request.  Additional 
service  may  be  rendered  provided  that  suitable  arrangements 
have  been  made  between  the  licensee  of  the  aeronautical 
station  and  the  itinerant  aircraft  for  cooperation  in  the  cost 
of  operation  and  maintenance. 

418d.  Every  aeronautical  station  licensed  for  unlimited 
hours  of  operation  in  Alaska  shall  file  with  the  Alaska  Com¬ 
munication  System  a  statement  of  the  hours  of  service  of 
the  station  and  thereafter  shall  give  immediate  notice  to 
that  System  of  any  changes  therein. 

419.  The  following  frequencies  are  allocated  for  use  in 
Alaska: 

(a)  Fixed  public  service — 

(1)  Primarily  for  point-to-point  communication  be¬ 
tween  Government  and  non-Government  stations,  sub¬ 
ject  to  the  conditions  that  no  interference  is  caused  to 
other  services.  Type  A1  or  A2  emission  only: 


kc. 

kc. 

kc. 

kc. 

kc. 

kc. 

172 

186 

192 

212 

246 

268 

178 

187 

198 

214 

252 

272 

182 

188 

209 

225 

256 

274 

183 

189 

210 

227 

262 

(2)  Primarily  for  point-to-point  communication  be¬ 
tween  Government  and  non-Government  stations,  sub¬ 
ject  to  the  conditions  that  no  interference  is  caused  to 
other  sarv'ces.  Type  A3  emission: 

kc.  kc.  kc.  kc. 

182  186  256  262 

(b)  Fixed  public  service:  public  coastal  and  ship 

services — 

(1)  Primarily  for  short  distance  communication  be¬ 
tween  Government  and  non-Government  stations  and 
for  communication  between  ships  in  Alaska  waters  and 
stations  in  Alaska  operating  in  the  public  coastal  serv¬ 
ice,  provided  the  maximum  power  shall  not  exceed  100 
watts  and  upon  the  condition  that  no  interference  will 
result  to  other  services.  Types  Al,  A2,  A3  emission: 


kc. 

kc. 

kc. 

kc. 

kc. 

1540 

1660 

2616 

2994* 

5137. 5  3 

1606 

1708 

2632 

2092.  5 

5167. 5  » 

1622 

2512 

2912 

3190 

5207.  5 » 

1646 

2566 

2986 

3265* 

8070  3 

(2)  The  frequencies  5207.5  kilocycles  unlimited,  and 
8070  kilocycles  day  only,  are  also  available  for  stations 


1The  conditions  under  which  common  carriers  are  permitted  to 
render  free  service  are  set  forth  in  paragraph  16  of  Rules  Govern¬ 
ing  the  issuance  of  Telegraph  Franks,  adopted  February  13,  1935. 

*  May  be  used  where  originally  authorized  prior  to  March  1,  1937. 

3  Not  to  be  used  between  the  hours  of  6:00  P.  M.,  and  6  :00  A.  M., 

P.  S.  T. 


located  in  the  Aleutian  Islands  west  of  165  degrees  west 
longitude. 

(c)  Public  coastal  service — 

(1)  For  communication  with  any  ship  station: 

425  kilocycles,  Al,  A2  emission,  maximum  power  200 
watts. 

460  kilocycles,  Al,  A2  emission,  maximum  power  200 
watts. 

500  kilocycles,  Calling,  Al,  A2  emission,  maximum 
power  200  watts. 

(2)  For  communication  with  ship  stations  in  Alaskan 
waters: 

1592  and  2538  kilocycles,  Al,  A2,  A3  emission,  maxi¬ 
mum  power  100  watts. 

(d)  For  use  by  ship  stations  in  Alaskan  toaters  in  addi¬ 
tion  to  those  set  forth  in  Rule  285a — 

(1)  1592  kilocycles,  Al,  A2,  A3  emission,  maximum 
power  100  watts. 

2538  kilocycles,  Al,  A2,  A3  emission,  maximum  power 
100  watts. 

(e)  Chain  aviation  frequencies — 

[Available  on  condition  that  no  interference  will  result  to 
other  aviation  service] 

■  (1)  Mid- Alaska  Chain  and  Feeders  (Orange) 

a.  Available  for  aircraft  and  aeronautical  stations 
on  the  route  when  the  Department  of  Commerce  has 
authorized  scheduled  airline  operations. 

(1)  Al,  A2  emission  only. 

1638,  3082.5,  3105,"  5692.5,  6210 4 

(2)  A3  emission  only. 

2946,  3105, 4  4742.5,  6210 4 

b.  Available  for  aircraft  and  aeronautical  stations 
maintaining  non-scheduled  operations  only. 

(1)  Al,  A2  emmission  only. 

2816,  3105 4  5682.5,  6210 4 

(2)  A3  emission  only. 

2648,  3105, 4  5572.5,  6210 4 

c.  Available  for  aeronautical  point-to-point  sta¬ 
tions  of  licensees  of  aeronautical  stations  on  the  route 
where  the  Department  of  Commerce  has  authorized 
scheduled  airline  operation. 

(1)  Al,  A2  emission  only. 

1638,  4125,  6570,  8015  * 

(2)  A3  emission  only. 

5602.5,  5887.5 

d.  Available  for  aeronautical  point-to-point  stations 
of  licensees  of  aeronautical  stations  maintaining  non- 
scheduled  operation  only. 

(1)  Al,  A2  emission  only. 

4115,  5632.5,  8015* 

(2)  A3  emission  only. 

4967.5,  5122.5 

(2)  Southern  Alaska  Chain  and  Feeders  (Green) 

a.  Available  for  aircraft  and  aeronautical  stations 
on  the  route  where  the  Department  of  Commerce  has 
authorized  scheduled  airline  operation. 

(1)  Al,  A2  emission  only. 

2608,  3105, 4  4690,  6210 4 

(2)  A3  emission  only. 

3105, 4  3162.5,  5032.5,  6210 4 


*  Not  to  be  used  between  the  hours  of  6:00  P.  M.,  and  6:00  A.  M., 
P.  S.  T. 

4  Not  available  for  aeronautical  stations  on  the  Orange  and 
Green  Chains. 
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b.  Available  for  aircraft  and  aeronautical  stations  ' 
maintaining  non-scheduled  operation  only. 

(1)  Al,  A2  emission  only. 

2748,  3105/  5310,  6210 4 

(2)  A3  emission  only. 

2922,  3105/  5652.5,  6210/  6590  3 

c.  Available  for  aeronautical  point-to-point  stations 
of  licensees  of  aeronautical  stations  on  the  route  where  1 
the  Department  of  Commerce  has  authorized  sched-  j 
uled  airline  operation. 

(1)  Al,  A2  emission  only. 

4947.5,  5672.5,  8015* 

(2)  A3  emission  only. 

4952.5,  5582.5 

d.  Available  for  aeronautical  point-to-point  stations 
of  licensees  of  aeronautical  stations  maintaining  non- 
scheduled  operation  only. 

(1)  Al,  A2  emission  only. 

4650,  5662.5,-  8015  5 

(2)  A3  emission  only. 

5042.5,  5622.5 

(f)  Itinerant  aircraft  and  off  route  service  in  Alaska — 

(1)  The  frequencies  3105  and  6210  kc.  are  designated 
as  calling  and  working  frequencies  for  aircraft  in 
Alaska  which  do  not  normally  fly  the  Orange  and  Green 
Chains.  In  addition,  these  frequencies  may  also  be 
assigned  to  aeronautical  stations  at  locations  in  Alaska  j 
other  than  on  the  Orange  and  Green  Chains. 

(2)  Aircraft  and  aeronautical  stations  in  Alaska  may  J 
use  the  frequency  8220  kc.  when  the  aircraft  is  separated 
by  more  than  400  miles  from  the  nearest  aeronautical 
station. 

(3)  All  aeronautical  stations,  including  those  on  the 
Orange  and  Green  Chains,  shall  maintain  listening 
watches  during  their  regular  hours  of  service  (normally 
specified  in  the  license  as  “unlimited”  hours)  as  follows: 

Local  standard 

time  of  station  Frequency 8  Emission 5 

8  A.  M.  to  4  P.  M.  3105  kc.  Al,  A2,  A3 

4  P.  M.  to  8  A.  M.  6210  kc.  Al,  A2,  A3 

(4)  Scheduled  aircraft  which  normally  fly  the  Alaska 
chain  routes  may  communicate  on  chain  frequencies 
with  chain  stations  when  they  are  making  special  trips 
off  the  normal  route. 


Whereas,  the  applicant  has  filed  a  petition,  under  oath, 
from  which  it  appears  that  no  further  consideration  is  de¬ 
sired  at  this  time  of  said  application  in  so  far  as  it  relates 
to  the  S.  S.  Delaware  River  and  S.  S.  James  River,  and  from 
which  it  further  appears  that  prior  to  any  operation  in  the 
open  sea  of  the  S.  S.  Hampton  Roads  and  S.  S.  Elizabeth 
River,  said  vessels  will  be  equipped  with  a  radiotelephone  in¬ 
stallation  suitable  for  communication  in  distress  situations 
from  said  vessels  during  the  temporary  sixty-day  period 
herein  after  referred  to;  and 

Whereas,  said  petition  further  requests  the  granting  of  a 
temporary  exemption  on  behalf  of  the  S.  S.  Hampton  Roads 
and  S.  S.  Elizabeth  River  for  a  period  of  sixty  days  from 
November  6,  1937,  and  that  during  such  temporary  period, 
and  until  further  order  of  the  Commission,  no  further  pro¬ 
ceedings  be  had  in  Docket  No.  4833;  and 
It  appearing,  that  within  the  meaning  of  Section  352  (b) 
(2)  of  the  Communications  Act  the  radio  installation  re¬ 
quired  by  Part  II  of  Title  III  of  the  Act  will  be  unreasonable 
and  unnecessary  for  such  temporary  period; 

It  is  therefore,  by  the  Commission,  Telegraph  Division  this 
11th  day  of  November,  1937,  ordered  that  the  said  S.  S. 
Hampton  Roads  and  S.  S.  Elizabeth  River  be,  and  they  are 
hereby,  exempt  under  the  provisions  of  Part  n  of  Title  III 
of  the  Communications  Act  as  amended  for  a  temporary  pe¬ 
riod  ending  January  6,  1938  from  the  requirement  of  making 
a  radio  installation  such  as  provided  in  said  part,  Provided, 
however.  That  said  vessels  shall  not  be  operated  on  any  voy¬ 
ages  covered  by  Section  351  of  the  said  Act  unless  and  until 
there  has  been  installed  in  operating  condition  on  board 
same  the  radiotelephone  apparatus  hereinabove  referred  to; 
Provided,  further,  That  no  further  proceedings  shall  be  had 
in  Docket  No.  4833  until  further  order  of  the  Commission; 
and  Provided,  further,  That  nothing  herein  contained  shall 
constitute  a  finding  by  the  Commission  that  a  radio  installa¬ 
tion  such  as  provided  for  by  Part  II  of  Title  III  of  the  Com¬ 
munications  Act  is  or  will  be  unreasonable  or  unnecessary 
beyond  January  6,  1938  or  beyond  the  express  terms  hereof. 
By  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-3374;  Filed,  November  20,  1937;  9:40  a.  m.j 


The  Telegraph  Division  at  its  regular  meeting  on  Novem 
ber  11,  1937,  adopted  the  following  Order: 

[Docket  Nos.  (as  hereafter  listed)  J 


By  the  commission,  telegraph  division. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-3383;  Filed,  November  20, 1937;  9:40  a.  m.] 


The  Telegraph  Division  at  its  regular  meeting  on  Novem¬ 
ber  11,  1937,  adopted  the  following  Order: 

[Docket  No.  4833] 

In  the  Matter  of  the  Application  of  Philadelphia  &  Nor¬ 
folk  Steamship  Company,  Philadelphia,  Pennsylvania,  for 
Exemption  Under  Section  352  (b)  (2)  of  the  Communica¬ 
tions  Act  as  Amended 

Whereas,  an  application  for  exemption  under  the  provi¬ 
sions  of  Section  352  (b)  (2)  of  the  Communications  Act  of 
1934  has  been  filed  on  behalf  of  the  following  vessels  owned 
and  operated  by  the  above-named  applicant:  S.  S.  Delaware 
River,  S.  S.  James  River,  S.  S.  Hampton  Roads  and  S.  S.  Eliza¬ 
beth  River,  which  said  application  has  been  ordered  for  fur¬ 
ther  hearing  before  an  examiner  of  the  Commission;  and 


•Not  to  be  used  between  the  hours  of  6:00  P.  M.  and  6:00  A.  M., 
P.  8.  T. 

*  Not  available  for  aeronautical  stations  on  the  Orange  and 
Green  Chains. 

5  Orange  and  Green  Chain  aeronautical  stations  will  reply  on 
their  regular  chain  frequencies  and  employ  the  type  of  emission 
for  the  category  in  which  they  are  licensed  to  render  service. 


In  Re  Application  of  (as  hereafter  listed)  for  Exemption 
Under  the  Provisions  of  Section  352  (b)  (2)  of  the  Com¬ 
munications  Act  of  1934,  as  Amended 

Whereas,  on  November  (as  hereafter  listed) ,  1937,  a  hear¬ 
ing  was  held  in  the  above-entitled  matter  before  an  exam¬ 
iner  in  Washington,  D.  C.,  upon  the  application  of  the  said 
(as  hereafter  listed)  for  exemption  of  the  (as  hereafter  listed) 
under  the  provisions  of  Section  352  (b)  (2)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and 
Whereas,  by  reason  of  the  provisions  of  Telegraph  Divi¬ 
sion  Order  No.  29-A,  said  vessel(s)  was  (were)  exempted 
under  the  provisions  of  Part  II  of  Title  III  of  the  Act  for  a 
period  ending  November  6,  1937;  and 
It  appearing,  that  it  would  be  unreasonable  to  require  the 
applicant  to  comply  with  the  said  provisions  for  the  tempo¬ 
rary  period  pending  the  Commission’s  final  decision  on  the 
said  application (s)  for  exemption, 

It  is  ordered,  That  the  above-named  vessel  (s)  be  and  it  is 
(They  are)  hereby  exempt  from  the  provisions  of  Part  II 
of  Title  III  of  the  Communications  Act  of  1934  for  a  tempo¬ 
rary  period  pending  further  order  of  the  Commission  and 
in  any  event  for  a  period  not  to  exceed  60  days  from  Novem¬ 
ber  6,  1937,  provided,  however.  That  any  radiotelegraph 
equipment  now  operated  on  the  vessel  (s)  shall  continue  to 
be  so  operated  during  such  temporary  period;  and  provided, 
further  that  nothing  contained  herein  shall  constitute  a 
'  finding  as  to  whether  a  radio  installation  as  provided  for  in 
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said  Part  II  of  Title  III  is  or  will  be  unreasonable  or  unneces¬ 
sary  beyond  the  express  terms  hereof. 

By  the  Commission,  Telegraph  Division. 

[seal]  T.  J.  Slowie,  Secretary. 


The  exemption  contained  in  the  attached  Order  was 
granted  to  the  following  applicants: 


Docket 

No. 

Applicant 

Name  of  Vessel(s) 

Date  of  hearing 

4856 

Atlantic  Refining  Company, 
Philadelphia,  Penna. 

R.  D.  Leonard _ 

November  2,  1937. 

4857 

Eastern  Steamship  Lines,  Inc., 
Boston,  Mass. 

Falmouth,  Cor¬ 
nish,  Norwalk, 
Wilton,  Madi¬ 
son,  Sandwich. 

November  4,  1937. 

4887 

Bouchard  Transportation  Co., 
New  York,  N.  Y. 

M/L  Bacoi . 

November  5,  1937. 

[seal]  T.  J.  Slowie,  Secretary. 


[F.  R.  Doc.  37-3382;  Filed,  November  20,1937;  9:40a.m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman; 
Claude  L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Docket  No.  IT-5493] 

Application  of  The  California  Oregon  Power  Co. 

ORDER  FIXING  DATE  OF  HEARING 

Upon  application  filed  November  1,  1937,  by  The  Cali¬ 
fornia  Oregon  Power  Company,  a  California  corporation 
with  main  office  in  the  City  of  San  Francisco  in  said  State, 
for  authority  to  subordinate  its  leasehold  interest  in  Coos 
Bay  Steam  Plant,  at  North  Bend,  Oregon,  to  the  lien  of  a 
trust  indenture  proposed  to  be  executed  by  Mountain  States 
Power  Company,  owner  and  lessor  of  said  steam  plant,  in 
connection  with  the  refunding  by  the  latter  company  of  its 
existing  mortgage  indebtedness; 

It  is  therefore  orderd: 

That  a  hearing  be  held  on  said  application  on  December 
1,  1937,  at  10  a.  m.,  in  the  Commission’s  hearing  room  in 
the  Hurley-Wright  Building,  1800  Pennsylvania  Ave.,  N.  W., 
Washington,  D.  C. 

Adopted  by  the  Commission  on  November  18,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3388;  Filed,  November  20, 1937;  9 :42  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  19th  day 
of  November,  A.  D.,  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[File  No.  21-260] 

In  the  Matter  of  Proposed  Trade  Practice  Rules  for  the 
Radio  Receiving  Set  Manufacturing  Industry 

notice  of  opportunity  to  present  views,  suggestions  or 
objections 

This  matter  now  being  before  the  Federal  Trade  Commis¬ 
sion  under  its  Trade  Practice  Conference  procedure,  in  pur¬ 
suance  of  the  Act  of  Congress  approved  September  26,  1914, 
(38  Stat.  717) ; 

Opportunity  is  hereby  extended  by  the  Federal  Trade 
Commission  to  any  and  all  persons  affected  by  or  having  an 
interest  in  the  proposed  trade  practice  rules  for  the  Radio 
Receiving  Set  Manufacturing  Industry  to  present  to  the 


Commission  their  views  upon  the  same,  including  sugges¬ 
tions  or  objections,  if  any.  For  this  purpose  they  may,  upon 
application  to  the  Commission,  obtain  copies  of  the  proposed 
rules.  Communications  of  such  views  should  be  made  to  the 
Commission  not  later  than  December  7,  1937.  Opportunity 
for  oral  hearing  will  be  afforded  at  10  a.  m.,  December  7, 
1937,  in  the  main  hearing  room,  Federal  Trade  Commission 
Building,  815  Connecticut  Avenue,  N.  W.,  Washington,  D.  C., 
to  such  persons  as  may  desire  to  appear,  and  who  shall  have 
made  prior  written  or  telegraphic  requests  to  be  heard  orally. 
After  giving  due  consideration  to  such  views,  suggestions  or 
objections  as  may  be  received  concerning  the  proposed  rules, 
the  Commission  will  proceed  to  their  final  consideration. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

Entered  November  19,  1937. 

[F.  R.  Doc.  37-3398;  Filed,  November  22, 1937;  10:00  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  18th 
day  of  November,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3137] 

In  the  Matter  of  J.  A.  Boos,  Trading  as  Winchester  and 

Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Edward  E.  Reardon,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  November  30,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
Room  500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3395;  Filed,  November  22, 1937;  9 :  57  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  18th  day 
of  November,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3157] 

In  the  Matter  of  Hay  &  Peabody  Cement  Vault  Company,  a 
Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 
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It  is  ordered,  That  Edward  E.  Reardon,  an  examiner  of  this 
Commission,  be,  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  November  26,  1937,  at  two  o’clock 
in  the  afternoon  of  that  day  (eastern  standard  time) ,  in  Court 
Room  No.  4,  Twelfth  Floor,  Post  Office  Building,  Boston, 
Massachusetts. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3396;  Filed,  November  22, 1937;  9:58  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
18th  day  of  November,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3235] 

In  the  Matter  of  Earl  C.  Noyes,  Individually,  and  Trading 
as  Seyon  Products  Company,  Inc.,  and  as  End-O-Corn 
Laboratories,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Edward  E.  Reardon,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this  pro¬ 
ceeding  and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  November  29,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day,  eastern  standard  time, 
in  Room  412,  Post  Office  Building,  Rutland,  Vermont. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary, 

[F.  R.  Doc.  37-3397;  Filed.  November  22. 1937;  9 :59  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[Supplement  No.  5  to  Tariff  Circular  No.  20 *] 

Rules  to  Govern  the  Construction  and  Filing  of  Freight- 
Rate  Publications* 

Including  classifications,  pipe-line  schedules  and  tariffs 
containing  joint  rail-motor,  motor-water,  and  rail-motor- 
water  rates  as  indicated  herein;2  administrative  rulings. 
Issued  by  order  of  the  Commission,  June  18,  1937.  Effective 
December  1,  1937,  except  as  noted. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.R.  Doc.  37-3381;  Filed,  November  19, 1937;  2:19p.m.] 


1  Cancels  Supplement  Nos.  1,  3,  and  4,  and  Special  Permission  No. 
157707.  Supplement  No.  5  contains  all  changes  which  are  in 
effect. 

*  The  original  document  has  been  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives;  copies  available  upon 
application  to  the  Interstate  Commerce  Commission. 


At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  13th 
day  of  November,  A.  D.  1937. 

Order  in  the  Matter  of  Annual  Reports  From  Steam 
Railway  Companies  of  Class  III 

The  subject  of  the  requirement  of  annual  reports  from 
steam  railway  companies  being  under  consideration: 

It  is  ordered: 

1.  That  the  order  of  this  Commission  dated  November  10, 
1936,  In  the  Matter  of  Annual  Reports  from  Steam  Railway 
Companies  of  Class  III,  is  hereby  annulled. 

2.  That  all  steam  railway  companies  of  Class  III  subject  to 
the  provisions  of  the  Interstate  Commerce  Act  be,  and  they 
hereby  are,  required  to  file  an  annual  report  for  the  year 
ending  December  31,  1937,  and  for  each  succeeding  year 
until  further  order,  in  accordance  with  Annual  Report  Form 
C  (Small  Roads),  which  is  hereby  approved  and  made  a 
part  of  this  order. 

It  is  further  ordered,  That  the  annual  report  shall  be  filed, 
in  duplicate,  in  the  Bureau  of  Statistics,  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C.,  on  or  before  March 
31  of  the  year  following  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3401;  Filed.  November  22, 1937;  12:13  p.  m.] 


RAILROAD  RETIREMENT  BOARD. 

Regulations  Governing  Employee  Representative  Reports 
Under  the  Railroad  Retirement  Act  of  1937 

November  22,  1937. 

SECTION  A.  DEFINITIONS 

1.  “The  Act”  wherever  used  herein  means  the  Railroad  Re¬ 
tirement  Act  of  1937. 

2.  Section  1  (b)  of  the  Act  defines  as  an  Employee  Repre¬ 
sentative  “any  officer  or  official  representative  of  a  railway 
labor  organization  other  than  a  labor  organization  included 
in  the  term  ‘employer’  as  defined  in  section  1  (a)  and  who 
is  duly  authorized  and  designated  to  represent  employees  in 
accordance  with  the  Railway  Labor  Act,  as  amended,  and 
any  individual  who  is  regularly  assigned  to  or  regularly  em¬ 
ployed  by  such  officer  or  official  representative  in  connection 
with  the  duties  of  his  office”. 

3.  The  term  “compensation”  means  “any  form  of  money 
remuneration  earned  by  an  individual  for  services  rendered 
as  an  employee  to  one  or  more  employers,  or  as  an  employee 
representative,  including  remuneration  paid  for  time  lost 
as  an  employee,  but  remuneration  paid  for  time  lost  shall 
be  deemed  earned  in  the  month  in  which  such  time  is  lost. 
Such  term  does  not  include  tips,  or  the  voluntary  payment 
by  an  employer,  without  deduction  from  the  remuneration 
of  the  employee,  of  any  tax  now  or  hereafter  imposed  with 
respect  to  the  compensation  of  such  employee”. 

SECTION  B.  ADMINISTRATION 

The  Director,  Labor  Relations  Service,  of  the  Board  is 
directed  to  administer  the  regulations  as  set  forth  herein. 

SECTION  C.  REPORTS 

1.  An  initial  report  will  be  required  which  requests  an  in¬ 
dividual  to  set  forth  facts  upon  which  he  bases  his  status  as 
an  Employee  Representative.  If  the  facts  indicate  that  the 
individual  so  filing  the  report  is  an  Employee  Representative 
within  the  meaning  of  the  Act,  he  will  be  so  advised  and  will 
thereafter  be  required  to  furnish  compensation  reports  as 
mentioned  below.  If  the  facts  indicate  that  he  is  not  an 
Employee  Representative  within  the  meaning  of  the  Act,  he 
will  be  so  notified  and  no  compensation  reports  will  be  re¬ 
quired  of  him,  unless  or  until  such  facts  are  presented. 

2.  All  individuals  who  submit  facts  indicating  they  are 
Employee  Representatives  under  the  Act  shall  furnish  to  the 
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Board,  monthly  reports  of  their  compensation  as  such  be¬ 
ginning  January  1,  1937.  These  reports  will  be  used  to  prop¬ 
erly  record  the  compensation  and  will  be  used  for  the  adjudi¬ 
cation  and  computation  of  annuities  upon  retirement. 

SECTION  D.  GENERAL 

Proper  forms  will  be  furnished  from  time  to  time  by  the 
Director,  Labor  Relations  Service,  for  use  in  making  these 
reports. 

Section  13  of  the  Act  provides  as  follows: 

Any  officer  or  agent  of  an  employer,  as  the  word  “employer”  is 
hereinbefore  defined,  or  any  employee  acting  in  his  own  behalf,  or 
any  individual  whether  or  not  of  the  character  hereinbefore  de¬ 
fined,  who  shall  willfully  fail  or  refuse  to  make  any  report  or 
furnish  any  information  required,  in  accordance  with  the  provi¬ 
sions  of  section  10  (b)  4,  by  the  Board  in  the  administration  of 
this  Act  or  the  Railroad  Retirement  Act  of  1935,  or  who  shall 
knowingly  make  or  cause  to  be  made  any  false  or  fraudulent  state¬ 
ment  or  report  when  a  statement  or  report  is  required  to  be  made 
for  the  purpose  of  such  Acts,  or  shall  knowingly  make  or  aid  in 
making  any  false  or  fraudulent  statement  or  claim  for  the  purpose 
of  causing  an  award  or  payment  under  such  Acts,  shall  be  pun¬ 
ished  by  a  fine  of  not  more  than  $10,000  or  by  imprisonment  not 
exceeding  one  year. 

These  Regulations  are  adopted  by  the  Board  by  and  under 
authority  of  Section  10  (b)  4  of  the  Act. 

By  direction  of  the  Board. 

[seal]  R.  B.  Bronson,  Secretary. 

[P.  R.  Doc.  37-3399;  Filed,  November  22, 1937;  10:50  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  20th  day  of  November,  A.  D.  1937. 

[File  No.  30-25] 

In  the  Matter  of  Great  Lakes  Utility  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Great  Lakes  Utilities  Corporation,  a  Delaware  cor¬ 
poration,  pursuant  to  Section  5  (d)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  for  an  order  declaring  that 
said  applicant,  which  heretofore  filed  a  notification  of  regis¬ 
tration  pursuant  to  Section  5  (a)  of  said  Act,  has  ceased  to 
be  a  holding  company  by  reason  of  having  disposed  of  all  of 
its  assets  pursuant  to  a  reorganization  plan. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  13,  1937,  at  10:00  o’clock  in  the  forenoon  of  that 
day  at  Room  1101,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission,  State  securities  com¬ 
mission,  municipality,  and  any  other  political  subdivision  of 
a  State,  and  to  any  representative  of  interested  consumers  or 
security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  7,  1937. 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  memo¬ 
randa,  contracts,  agreements,  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed 


to  close  the  hearing  and  make  his  report  to  the  Com¬ 
mission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3403;  Filed,  November  22, 1937;  12:51  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  19th  day  of  November,  A.  D.  1937. 

[File  No.  43-85] 

In  the  Matter  of  Worcester  County  Electric  Company 

ORDER  FIXING  EFFECTIVE  DATE  FOR  DECLARATION  REGARDING  ISSUE 
AND  SALE  OF  SECURITIES 

Worcester  County  Electric  Company,  a  subsidiary  com¬ 
pany  of  New  England  Power  Association,  a  registered  hold¬ 
ing  company,  having  filed  a  declaration  pursuant  to  section 
7  of  the  Public  Utility  Holding  Company  Act  of  1935,  regard¬ 
ing  the  issue  and  sale  by  it  of  two  certain  promissory  notes 
in  the  aggregate  principal  amount  of  $250,000,  said  notes  to 
be  payable  six  months  after  the  date  thereof,  and  to  bear 
interest  at  the  rate  of  2%  per  annum  prepaid; 

A  hearing  on  said  declaration  having  been  held  after  ap¬ 
propriate  notice;  the  record  in  this  matter  having  been 
examined,  and  the  Commission  having  made  and  filed  its 
findings  herein: 

It  is  ordered,  That  said  declaration  be  and  become  effective 
forthwith,  subject  to  the  terms  and  for  the  purposes  repre¬ 
sented  thereby. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3404;  Filed,  November  22, 1937;  12:52  p.  m.] 


UNITED  STATES  MARITIME  COMMISSION 

Notice  of  Application  of  South  Atlantic  Steamship  Co.  of 
Delaware  for  a  Waiver  of  the  Provisions  of  Section  804, 
Merchant  Marine  Act,  1936 

November  19,  1937. 

The  South  Atlantic  Steamship  Co.  of  Delaware  has  re¬ 
quested  the  United  States  Maritime  Commission  to  waive 
with  respect  to  its  affiliates  the  Strachan  Shipping  Company 
of  Savannah,  Georgia  and  the  Trosdal  Shipping  Company  of 
Savannah,  Georgia,  the  provisions  of  Section  804  of  the 
Merchant  Marine  Act,  1936,  prohibiting  a  contractor  receiv¬ 
ing  an  operating-differential  subsidy  or  its  holding  company, 
subsidiary,  affiliate  or  associate  from  owning,  chartering,  act¬ 
ing  as  agent  or  broker  for,  or  operating  foreign-flag  vessels 
which  compete  with  any  American-flag  service  determined 
by  the  Commission  to  be  essential  as  provided  in  Section  211 
of  said  Act.  Any  protests  against  such  waiver,  together  with 
the  reasons  therefor,  should  be  stated  in  writing  and  received 
by  the  Secretary  of  the  Commission  not  later  than  12  o’clock 
meridian  December  6,  1937,  in  order  to  receive  consideration. 
[seal]  W.  C.  Peet,  Jr.,  Secretary. 

[F.  R.  Doc.  37-3393;  Filed,  November  20, 1937;  10:55  a.  m.] 


Wednesday,  November  24, 1937  No.  228 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDING  PARAGRAPH  7,  SUBDIVISION  I,  SCHEDULE  A  OF  THE  CIVIL 
SERVICE  RULES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  paragraph  Eighth,  subdivision  SECOND,  section  2  of 
the  Civil  Service  Act  (22  Stat.  404),  it  is  ordered  that  para- 
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graph  7,  Subdivision  I,  Schedule  A  of  the  civil  service  rules 
be,  and  it  is  hereby,  amended  to  read  as  follows: 

“7.  Any  person  employed  in  a  foreign  country,  or  in  the 
Virgin  Islands,  or  in  any  island  possession  of  the  United 
States  in  the  Pacific  Ocean  except  the  Hawaiian  Islands,  or 
United  States  citizens  employed  in  a  confidential  capacity 
in  the  Philippine  Islands,  when  in  the  opinion  of  the  Civil 
Service  Commission  it  is  not  practicable  to  treat  the  position 
involved  as  in  the  competitive  classified  service;  but  this 
paragraph  shall  not  apply  to  any  person  employed  in  a  for¬ 
eign  country  contiguous  to  the  United  States  in  the  service 
of  the  Immigration  and  Naturalization  Service,  Department 
of  Labor.” 

Franklin  D  Roosevelt 

The  White  House, 

November  20,  1937. 

[No.  77461 

[F.  R.  Doc.  37-3405;  Filed,  November  22, 1937;  3:00  p.  m.] 


Executive  Order 

ESTABLISHING  A  DEFENSIVE  SEA  AREA  OFF  THE  COAST  OF  SAN 
CLEMENTE  ISLAND 

California 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  section  44  of  the  Criminal  Code,  as 
amended  (U.  S.  C.,  title  18,  sec.  96),  the  area  of  water  sur¬ 
rounding  San  Clemente  Island,  California,  extending  from 
low-water  mark  out  for  a  distance  of  three  hundred  yards 
beyond  low-water  mark,  is  hereby  established  as  a  defensive 
sea  area  for  purposes  of  national  defense,  subject  to  the  uses 
reserved  for  the  Department  of  Commerce  in  Executive  Order 
No.  6897,  dated  November  7,  1934. 

At  no  time  shall  vessels  or  other  craft  be  navigated  within 
the  defensive  sea  area  above  defined  except  such  as  are 
authorized  by  the  Secretary  of  the  Navy. 

Any  person  violating  the  provisions  of  this  order  shall  be 
subject  to  the  penalties  provided  by  law. 

Franklin  D  Roosevelt 

The  White  House, 

November  20,  1937. 

INo.  7747] 

[F.R.  Doc.  37-3406;  Filed,  November  22, 1937;  3:00  p.m.] 


Executive  Order 

WITHDRAWAL  OF  AREA  FOR  USE  OF  THE  NAVY  DEPARTMENT  FOR 
PRESENT  AND  PROSPECTIVE  NAVAL  PURPOSES 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847.  as  amended  by 
the  act  of  August  24.  1912,  ch.  369,  37  Stat.  497,  it  is  ordered 
that  the  following-described  area  in  Alaska,  be,  and  it  is 
hereby,  withdrawn  from  settlement,  location,  sale,  or  entry 
and,  subject  to  valid  existing  rights,  reserved  for  the  use  of 
the  Navy  Department  for  present  and  prospective  naval 
purposes: 

Seward  Meridian 


This  order  shall  continue  in  force  until  revoked  by  the 
President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House 

November  20,  1937 

[No.  7748] 

[F.  R.  Doc.  37-3407;  Filed,  November  22, 1937;  3 :01  p.  m.] 


Executive  Order 

ENLARGING  ST.  MARKS  MIGRATORY  BIRD  REFUGE 

Florida 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation 
Act  (45  Stat.  1222),  it  is  ordered  that  the  lands  and  waters, 
together  with  all  accretions  thereto,  acquired  or  to  be  ac¬ 
quired  by  the  United  States  within  the  following-described 
areas,  comprising  approximately  31,445  acres  in  Wakulla, 
Jefferson,  and  Taylor  Counties,  Florida,  be,  and  they  are 
hereby,  reserved  and  set  apart  for  the  use  of  the  Depart¬ 
ment  of  Agriculture,  subject  to  valid  existing  rights,  as  an 
addition  to  the  St.  Marks  Migratory  Bird  Refuge,  established 
by  Executive  Order  No.  5740  of  October  31,  1931:  Provided, 
That  any  private  lands  within  the  areas  described  shall  be¬ 
come  a  part  of  the  refuge  upon  the  acquisition  of  title  thereto 
or  lease  thereof  by  the  United  States: 

Tallahassee  Meridian 

T.  4  S„  R.  1  E., 

sec.  11,  lots  1  to  5,  Inclusive; 
secs.  14.  23,  24,  25,  26,  and  36. 

T.  4  S.,  R.  2  E., 

secs.  4,  5,  8,  and  9; 
sec.  13,  SWy4; 
secs.  14,  15,  16,  and  17; 
secs.  19  to  36,  inclusive. 

T.  5  S„  R.  2  E..  all  fractional. 

T  4  S  3  g 

sec.  13,  Sw'i/4  and  Si/2SE%; 
sec.  14,  sy2Ny2  and  Sy2; 
sec.  15,  SE1/4NE14  and  SE&; 
secs.  19  to  23,  inclusive; 
sec.  24,  all  in  Jefferson  County; 
sec.  25,  all  in  Jefferson  County; 
secs.  26  to  30,  inclusive; 
secs.  35  and  36. 

T.  5  S.,  R.  3  E.,  all  fractional,  including  East  Cut-Off  Island. 

T.  4  S.,  R.  4  E., 

sec.  18,  that  part  of  the  SW^SWVi  lying  west  of  the 
Aucilla  River; 

sec.  19,  that  part  of  the  N W % N W lying  west  of  the 
Aucilla  River. 

Hartsfield  Survey 

Those  parts  of  River  Survey  Lots  7  and  8  not  already  in 
the  St.  Marks  Migratory  Bird  Refuge: 

Bay  Lot  3,  wy2; 

Lot  12,  wy2; 

Lot  13,  Wy2; 

Lots  117  to  120,  Inclusive; 

Lot  121,  all  that  part  described  as  follows: 

Beginning  at  the  corner  of  Lots  116  and  117  in  the 
northwest  boundary  of  Lot  121,  thence  S.  17°09'  E.,  60.00 
chains;  N.  80°03'  E.,  60.76  chains;  N.  72°51'  E.,  59.21 
chains,  to  a  point  on  Apalachee  Bay;  thence  with  the 
meanders  of  Apalachee  Bay,  northerly,  126.42  chains,  to  a 
point  in  the  northwest  boundary  of  Lot  121,  thence  with 
the  northwest  boundary  of  Lot  121,  southwesterly,  to  the 
place  of  beginning. 

In  Apalachee  Bay 


Beginning  at  a  point  at  latitude  57 c 45 '30"  north  and 
longitude  152°32'0"  west,  thence; 


All  of  Sprague,  Big  Pass,  Little  Pass,  John’s,  and  Patty’s 
Islands. 


Franklin  D  Roosevelt 


S.  to  latitude  57°43'0"  N  .  longitude  152°32’0"  W.; 

SE.  to  latitude  57342'0"  N.,  longitude  152c30'0”  W.; 

E.  to  latitude  d7°42'0"  N.,  longitude  162°26'0"  W  ; 

N.  to  latitude  57  44'0"  N.; 

NW.  to  latitude  57°45'30"  N.,  longitude  152°29'0"  W.; 
W.  to  latitude  57°45'30”  N.,  longitude  152°32'0"  W., 
point  of  beginning. 


The  White  House, 

November  22,  1937. 

[No.  77491 

[F.R.  Doc.37-3411;  Filed,  November  23, 1937;  10:59  a.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  No.  4777] 

Income  Tax 

Regulations  94  Amended  by  Renumbering  Chapters  XXXIV 
and  XXXV  as  Chapters  XXXV  and  XXXVI,  and  by 
Amending  Articles  351-1  and  351-4:  Article  351-4  of  Regu¬ 
lations  86  Also  Amended 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

1.  Regulations  94,  approved  November  12,  1936,  are 
amended  as  follows: 

(a)  Chapters  XXXIV  and  XXXV  are  renumbered  as 
Chapters  XXXV  and  XXXVI. 

(b)  The  following  is  substituted  for  the  heading  of  Chap¬ 
ter  XXXIV  renumbered  as  Chapter  XXXV. 

“SURTAX  ON  PERSONAL  HOLDING  COMPANIES 

“  (Under  Title  LA  of  the  Revenue  Act  of  1936  as  it  existed 
prior  to  the  amendment  made  by  section  1  of  the  Revenue 
Act  of  1937)  ” 

(c)  Immediately  after  the  quotation  of  section  351  the 
following  is  inserted: 

“Section  3  of  the  Revenue  Act  of  1937  enacted  August 
26,  1937  provides  in  part: 

“  ‘  *  *  *  Title  IA  of  the  Revenue  Act  of  1936,  as  it 

existed  prior  to  such  amendment,  [section  1  of  the  Reve¬ 
nue  Act  of  19371  shall  not  apply  to  a  foreign  personal 
holding  company  (as  defined  in  section  331  of  the  Reve¬ 
nue  Act  of  1936,  added  to  such  Act  by  section  201  of  this 
Act)  with  respect  to  any  taxable  year  ending  after  the 
date  of  the  enactment  of  this  Act.’  ” 

[Note. — The  provisions  of  this  chapter  apply  to  taxable  years 
beginning  after  December  31,  1935,  but  do  not  apply  to  any  tax¬ 
able  year  beginning  after  December  31,  1936,  or,  in  the  case  of  a 
foreign  personal  holding  company  as  defined  in  section  331  of  the 
Revenue  Act  of  1936  (added  to  such  Act  by  section  201  of  the 
Revenue  Act  of  1937)  to  any  taxable  year  ending  after  August  26, 
1937.1 

(d)  The  following  sentence  is  added  at  the  end  of  the 
second  paragraph  of  article  351-1: 

“A  foreign  corporation  which  is  a  foreign  personal  hold¬ 
ing  company  (as  defined  in  section  331  of  the  Revenue  Act 
of  1936,  added  to  such  Act  by  section  201  of  the  Revenue 
Act  of  1937)  is  not  subject  to  the  tax  imposed  by  section  351 
with  respect  to  any  taxable  year  ending  after  August  26, 
1937  (see  section  3  of  the  Revenue  Act  of  1937) 

2.  Articles  351-4  of  Regulations  86  and  94  are  amended  to 
provide: 

“Art.  351-4.  Amounts  used  or  set  aside  to  retire  indebted¬ 
ness  incurred  prior  to  January  1,  1934. 

“(a)  Indebtedness. — The  term  ‘indebtedness’  means  an  obli¬ 
gation,  absolute  and  not  contingent,  to  pay,  on  demand  or 
within  a  given  time,  in  cash  or  other  medium,  a  fixed  amount. 
The  term  ‘indebtedness’  does  not  include  the  obligation  of  a 
corporation  on  its  capital  stock. 

“The  indebtedness  must  have  been  incurred  (or,  if  incurred 
by  assumption,  assumed)  by  the  taxpayer  prior  to  January  1, 
1934.  An  indebtedness  evidenced  by  bonds,  notes  or  other 
obligations  issued  by  a  corporation  is  ordinarily  incurred  as  of 
the  date  such  obligations  are  issued  and  the  amount  of  such 
indebtedness  is  the  amount  represented  by  the  face  value  of 
the  obligations.  In  the  case  of  renewal  or  other  changes  in 
the  form  of  an  indebtedness,  so  long  as  the  relationship  of 
debtor  and  creditor  continues  between  the  taxpayer  and  his 
creditor,  the  giving  of  a  new  promise  to  pay  by  the  taxpayer 
will  not  have  the  effect  of  changing  the  date  the  indebtedness 
was  incurred. 

“(b)  Amounts  used  or  set  aside. — The  deduction  is  al¬ 
lowable,  in  any  taxable  year,  only  for  amounts  used  or  set 
aside  in  that  year.  The  use  or  setting  aside  must  be  to 


effect  the  extinguishment  or  discharge  of  indebtedness. 
Since,  therefore,  in  the  case  of  renewal  and  other  changes 
in  the  form  of  an  indebtedness,  the  relationship  of  debtor 
and  creditor  continues  between  the  taxpayer  and  his  cred¬ 
itor,  the  mere  giving  of  a  new  promise  to  pay  by  the  taxpayer 
will  not  result  in  an  allowable  deduction.  If  amounts  are  set 
aside  in  one  year,  no  deduction  is  allowable  for  such  amounts 
for  a  later  year  in  which  actually  paid.  As  long  as  all  other 
conditions  are  satisfied,  the  aggregate  amount  allowable  as  a 
deduction  for  any  taxable  year  includes  all  amounts  (from 
whatever  source)  used  and,  as  well,  all  amounts  (from  what¬ 
ever  source)  set  aside,  irrespective  of  whether  in  cash  or  other 
medium.  Double  deductions  are  not  permitted. 

“A  resolution,  specifying  the  particular  indebtedness  to 
be  retired,  the  plan  of  retirement,  and  the  specific  assets 
to  be  used  for  that  purpose,  passed  by  the  board  of  directors 
or  corresponding  authority  during  the  taxable  period  or 
prior  thereto,  will  be  considered  sufficient  to  meet  the 
statutory  requirement  that  the  amounts  must  be  ‘set  aside.’ 

A  certified  copy  of  such  resolution  must  accompany  the 
return  on  Form  112T)H. 

“(c)  Reasonableness  of  the  amounts  with  reference  to 
the  size  and  terms  of  the  indebtedness. — The  reasonableness 
of  the  amounts  used  or  set  aside  must  be  determined  by 
reference  to  the  size  and  terms  of  the  particular  indebted¬ 
ness.  Hence,  all  the  facts  and  circumstances  with  respect 
|  to  the  nature,  scope,  conditions,  amount,  maturity,  and 
other  terms  of  the  particular  indebtedness  must  be  shown 
in  each  case. 

“Ordinarily  an  amount  used  to  pay  or  retire  an  indebted¬ 
ness,  in  whole  or  in  part,  at  or  prior  to  the  maturity  and  in 
accordance  with  the  terms  thereof  will  be  considered  reason¬ 
able,  and  may  be  allowable  as  a  deduction  for  the  year  in 
which  so  used,  if  no  adjustment  is  required  by  reason  of  an 
amount  set  aside  in  a  prior  year  for  payment  or  retirement 
of  the  same  indebtedness. 

“All  amounts  set  aside  for  the  payment  or  retirement  of 
an  indebtedness  in  accordance  with  and  pursuant  to  the 
terms  of  the  obligation,  for  example,  the  annual  contribution 
required  by  a  mandatory  sinking  fund,  will  be  considered  as 
complying  with  the  statutory  requirement  of  reasonableness. 
Amounts  set  aside  by  a  corporation  voluntarily  and  without 
specific  requirement  by  the  terms  of  the  indebtedness  to 
which  they  apply  will  be  considered  reasonable  if  set  aside 
pursuant  to  and  in  accordance  with  a  definite  and  reasonable 
plan  for  payment  or  retirement  of  the  particular  obligation 
at  maturity.  Thus,  an  amount  of  $250,000  set  aside  in  one 
year  for  the  payment  or  retirement  of  an  indebtedness  of 
$300,000  which  still  has  several  years  to  run  would  not,  except 
under  extraordinary  circumstances,  be  considered  reason¬ 
able.  To  be  considered  reasonable  it  is  not  necessary  that 
the  plan  of  retirement  provide  for  a  retroactive  setting  aside 
of  amounts  for  years  prior  to  that  in  which  the  plan  is 
adopted.  However,  if  a  voluntary  plan  was  adopted  prior  to 
1934,  no  adjustment  is  allowable  in  respect  of  the  amounts 
set  aside  in  the  years  prior  to  1934.  A  plan  once  adopted 
must  be  adhered  to  in  all  subsequent  years  unless  circum¬ 
stances  other  than  mere  tax  liability  later  arise  which  justify 
a  modification  of  the  plan. 

“(d)  General. — The  burden  of  proof  will  rest  upon  the 
taxpayer  to  sustain  the  deduction  claimed.  Therefore,  the 
taxpayer  must  furnish  the  information  required  by  the 
return,  and  such  other  information  as  the  Commissioner  may 
require  in  substantiation  of  the  deduction  claimed.” 

This  Treasury  Decision  is  issued  under  the  authority  con¬ 
tained  in  sections  62  of  the  Revenue  Acts  of  1934  and  1936. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  November  19,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3408;  Filed,  November  22, 1937;  3:20  p.  m.] 
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WAR  DEPARTMENT. 

Revocation  of  Rules  and  Regulations  to  Govern  the 
Operation  of  Drawbridges  Crossing  the  St.  Joe  River, 
Idaho 

November  11,  1937. 

To  the  Secretary  of  War. 


loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation:  Amount 

Georgia  8045  Sumter _ $72,000 

Minnesota  8053W  Waseca _  10,000 


John  M.  Carmody,  Administrator. 
[P.  R.  Doc.  37-3409;  Piled,  November  23, 1937;  9 :51  a.  m  .] 


On  March  9,  1928,  the  Acting  Secretary  of  War  approved 
rules  and  regulations  to  govern  the  operation  of  the  draw¬ 
bridges  crossing  the  Saint  Joe  River,  Idaho.  Investigation 
now  discloses  that  this  river  is  a  navigable  water  of  the  State 
of  Idaho,  but  it  is  not  a  navigable  water  of  the  United  States 
since  it  has  no  navigable  connection  with  navigable  waters 
outside  the  State  of  Idaho.  Accordingly,  I  recommend  that 
the  regulations  approved  March  9,  1928,  be  revoked. 

J.  L.  Schley, 

Major  General, 

Chief  of  Engineers. 

Recommendation  approved  November  12,  1937. 

Lseal]  Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  37-3410;  Piled,  November  23, 1937;  9:52  a.  m.] 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[Eighth  Amendment  to  General  Order  No.  228] 

Discontinuing  Boundary  Cottage,  Maine,  as  a  Port  of  Entry 

for  Aliens 

November  22,  1937. 

The  designation  of  Boundary  Cottage,  Maine,  as  a  port 
for  the  entry  of  aliens  into  the  United  States,  pursuant  to 
the  authority  conferred  by  Section  23  of  the  Immigration  Act 
of  1917  (Act  of  February  5,  1917,  39  Stat.  892;  U.  S.  C.,  Ti.  8, 
Sec.  102),  and  Executive  Order  No.  6166,  dated  June  10, 
1933,  is  hereby  discontinued. 

Paragraph  1,  Subdivision  A,  Rule  3  of  the  Immigration 
Rules  of  January  1,  1930,  as  amended  up  to  and  including 
December  31,  1936,  and  thereafter  by  amendments  to  Gen¬ 
eral  Order  No.  228,  is  amended  by  striking  from  the  list  of 
ports  of  entry  in  District  No.  1,  the  following:  Boundary 
Cottage,  Maine. 

[seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  naturalization. 

Approved : 

Frances  Perkins, 

Secretary 

[F.  R.  Doc.  37-3412;  Filed,  November  23, 1937;  11 :21  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  161] 

Allocation  of  Funds  for  Loans 

November  15,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for  1 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  November,  A.  D.  1937. 

[File  No.  32-74] 

In  the  Matter  of  Wisconsin  Michigan  Power  Company 
notice  of  and  order  for  hearing 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Wisconsin  Michigan  Power  Company,  a  subsidiary 
company  of  The  North  American  Company,  a  registered 
holding  company,  pursuant  to  Section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for  exemption  from 
the  provisions  of  Section  6  (a)  of  said  Act  of  the  issue  and 
sale  of  $2,000,000  aggregate  principal  amount  of  its  First 
Mortgage  Bonds,  3%%  Series  due  1961,  to  be  dated  July  15, 
1936,  to  mature  July  15,  1961,  and  to  bear  interest  at  a  rate 
of  3%%  per  annum,  payable  semi-annually,  and  the  issuance 
of  $700,000  aggregate  principal  amount  of  its  promissory 
notes,  to  mature  serially  at  the  rate  of  $140,000  in  each  of 
the  years  1938  to  1942,  inclusive,  and  to  bear  interest  at  the 
rate  of  3%  per  annum,  payable  semi-annually,  it  being 
stated  by  applicant  that  the  issue  and  sale  of  said  bonds 
and  notes  are  solely  for  the  purpose  of  financing  applicant’s 
business  and  will  be  expressly  authorized  by  the  Public 
Service  Commission  of  Wisconsin,  the  State  commission  of 
the  State  in  which  applicant  is  organized  and  does  business, 
and  by  the  Michigan  Public  Utilities  Commission,  the  State 
commission  of  the  State  in  which  applicant  also  does  busi¬ 
ness; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
December  9,  1937,  at  ten  o’clock  in  the  forenoon  of  that  day 
at  Room  1101,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission,  State  securities  com¬ 
mission,  municipality,  and  any  other  political  subdivision  of 
a  State,  and  to  any  representative  of  interested  consumers  or 
security  holders,  and  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  December  4,  1937. 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  memo- 
I  randa,  contracts,  agreements,  or  other  records  deemed  rele- 
i  vant  or  material  to  the  inquiry,  and  to  perform  all  other 
I  duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R. Doc.  37-3413;  Filed,  November  23, 1937;  12:46  p.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice  Under  Act  to  Regulate  Interstate  and  Foreign 
Commerce  in  Livestock,  etc. 

November  23,  1937. 

To  C.  W.  Poore,  Jay  Poore,  and  Forrest  Poore, 

Doing  business  as  McCook  Livestock  Exchange,  Stock- 
yard  ovmer,  at  McCook,  State  of  Nebraska. 

Whereas  Section  301  of  Title  in  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said 
Act,  the  term  “stockyard  owner”  means  any  person  engaged 
in  the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term  “stockyard"  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public  j 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appur-  i 
tenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This  ) 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally  ] 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  pas¬ 
sage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the 
stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice  to 
the  stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  untU  like  notice  is  given 
by  the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer¬ 
tained  by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  stockyard  known  as  McCook  Livestock  Exchange, 
at  McCook,  State  of  Nebraska,  comes  within  the  foregoing 
definition  and  is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal¬ 
ers  and  other  persons  concerned  is  directed  to  Sections  303 
and  306  and  other  pertinent  provisions  of  said  Act  and  the 
rules  and  regulations  issued  thereunder  by  the  Secretary  of 
Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3416;  Filed,  November  24, 1937;  12:50  p.m.] 


Bureau  of  Biological  Survey. 

Regulations  for  the  Administration  of  National  Wildlife 
Refuges  Under  the  Jurisdiction  of  the  Bureau  of  Bio¬ 
logical  Survey  1 

By  virtue  of  authority  conferred  upon  the  Secretary  of 
Agriculture  by  section  10  of  the  Migratory  Bird  Conservation 
Act  of  February  18,  1929  (45  Stat.  1222),  section  84  of  the 
act  of  March  4,  1909,  35  Stat.  1104,  as  amended  by  act  of 
April  15,  1924,  43  Stat.  98,  and  section  401  of  the  act  of  June 
15,  1935,  49  Stat.  385,  and  otherwise,  the  following  regulations 
effective  November  24,  1937,  are  hereby  prescribed  for  the 
administration  of  lands  of  the  United  States  that  heretofore 
have  been  or  that  hereafter  may  be  set  apart  or  reserved  by 
law,  proclamation,  or  Executive  order  for  the  use  of  the 

'These  regulations,  except  regulations  15.  16,  and  17  which  are 
general  in  scope,  are  not  applicable  to  the  Wichita  Mountains 
Wildlife  Refuge,  Okla.,  the  Upper  Mississippi  River  Wildlife  and 
Fish  Refuge,  Minn.,  Wis.,  Iowa,  and  Ill.,  the  Bear  River  Migratory 
Bird  Refuge,  Utah,  and  the  Aleutian  Islands  and  Nunivak  Island 
Refuges,  Alaska. 


Department  of  Agriculture,  under  the  supervision  of  the 
Bureau  of  Biological  Survey,  as  game  refuges  or  as  preserves, 
reservations,  or  breeding  grounds,  for  waterfowl  or  other 
migratory  or  native  birds  and  big  game  or  other  wild  animals 
and  hereinafter  referred  to  as  “refuges”,  except  as  otherwise 
provided  by  special  regulations: 

REGULATION  1 — DEFINITION  OF  TERMS 

For  the  purpose  of  these  regulations  the  following  terms 
shall  be  construed,  respectively,  to  mean  and  to  include — 
Secretary. — The  Secretary  of  Agriculture  of  the  United 
States. 

Chief  of  Bureau. — The  Chief  of  the  Bureau  of  Biological 
Survey,  United  States  Department  of  Agriculture. 

Regional  director. — Regional  director  of  the  Bureau  of 
Biological  Survey,  United  States  Department  of  Agriculture. 

Refuge. — Refuges,  preserves,  ranges,  reservations,  or  breed¬ 
ing  grounds  under  the  administration  of  the  Secretary  of 
Agriculture. 

Take. — Molest,  pursue,  hunt,  shoot,  kill,  trap,  capture,  or 
collect,  or  attempt  to  molest,  pursue,  hunt,  shoot,  kill,  trap, 
capture,  or  collect,  by  any  means  or  in  any  manner. 

Person. — The  plural  or  singular,  as  the  case  demands,  of 
individuals,  clubs,  associations,  partnerships,  or  corporations, 
unless  the  context  otherwise  requires. 

Officer  in  charge. — Refuge  manager,  assistant  refuge  man¬ 
ager,  United  States  reservation  protector,  superintendent, 
deputy,  or  the  authorized  representative  of  any  such  officer. 

Wildlife. — Wild  mammals,  birds,  fishes,  and  other  verte¬ 
brates,  including  nests  and  eggs. 

Big-game  animals. — Buffalo,  moose,  caribou,  elk,  deer,  big¬ 
horns  or  mountain  sheep;  mountain  goats,  antelope,  bears, 
pecarries,  and  for  the  purpose  of  these  regulations,  wild 
burros  and  wild  horses. 

Wild  game  birds. — All  migratory  and  upland  game  birds. 

REGULATION  2 — ENTRY  UPON  REFUGES 

Entry  upon  refuges  unless  otherwise  provided  shall  be  only 
under  appropriate  permit  issued  for  the  purpose,  but  permits 
will  not  be  required  of  any  person — 

For  admission  to  the  headquarters  of  the  officer  in  charge 
when  made  by  the  usual  line  of  travel; 

For  access  to  any  part  of  a  refuge  by  a  person  who  is  ac¬ 
companied  by  the  officer  in  charge; 

For  access  to  any  part  of  a  refuge  by  an  authorized  em¬ 
ployee  of  the  Department  of  Agriculture; 

For  entry  and  temporary  use  for  recreational  or  other  ap¬ 
propriate  purposes  of  a  camp  site  or  other  area  specifically 
designated  for  the  use  of  the  public  by  the  Chief  of  Bureau 
under  such  conditions  as  he  shall  prescribe  so  long  as  such 
use  and  occupancy  do  not  interfere  with  the  objects  for  which 
the  refuge  is  established;  or 

For  fishing  or  the  taking  of  wildlife  when  by  appropriate 
order  the  Secretary  shall  specifically  authorize  such  action 
without  permit. 

REGULATION  3 — FISHING 

Fishing  will  be  allowed  on  refuges  acquired  under  the 
Migratory  Bird  Conservation  Act,  and  on  such  areas  in  other 
refuges  as  may  be  designated  for  the  purpose  from  time  to 
time  by  order  of  the  Secretary,  but  it  shall  be  conducted  in 
accordance  with  the  laws  of  the  State  in  which  situated  and 
in  a  manner  that  will  not  interfere  with  the  objects  of  the 
refuge.  Permits,  valid  during  the  period  stated  therein,  for 
fishing  on  any  such  refuges  or  areas  shall  be  issued  by  the 
officer  in  charge  unless  the  Secertary  by  order  shall  author¬ 
ize  fishing  without  permit. 

REGULATION  4 — SPECIMENS  FOR  SCIENTIFIC,  EXHIBITION, 
RESTOCKING,  OR  PROPAGATING  PURPOSES 

Specimens  of  plant  and  animal  life  or  other  natural  ob¬ 
jects  on  any  refuge,  including  the  nests  and  eggs  of  birds, 
may  be  taken  for  scientific,  exhibition,  restocking,  or  propa¬ 
gating  purposes  under  special  permit  issued  by  the  Secre¬ 
tary  and  countersigned  by  the  Chief  of  Bureau,  but  no  such 
permit  shall  be  deemed  to  authorize  the  taking,  possession. 
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transportation,  or  sale  of  any  wildlife,  or  of  the  nests  or 
eggs  of  birds,  contrary  to  State  or  Federal  law. 

REGULATION  5 — SCIENTIFIC  STUDIES 

Entry  upon  a  refuge  for  scientific  study,  for  taking  photo¬ 
graphs,  or  for  other  like  purpose,  when  not  inconsistent 
with  the  objects  for  which  the  refuge  was  created,  may  be 
allowed  under  permit  issued  by  the  officer  in  charge. 

REGULATION  6 — REMOVAL  OF  INJURIOUS  OBJECTS 

The  removal  of  injurious  animal  life  or  other  objects  on 
any  refuge  and  the  disposition  thereof  in  accordance  with 
law  and  regulations  and  the  orders  of  the  Secretary  shall 
be  made  by  or  under  direction  of  the  Chief  of  Bureau. 

REGULATION  7 — DOMESTIC  ANIMALS 

The  ranging  of  cattle  or  other  domestic  stock  or  the 
running  at  large  of  dogs  or  cats  upon  a  refuge  or  the  entry 
of  any  such  animals  upon  a  refuge  for  any  purpose  except 
as  specifically  authorized  under  these  regulations  is  not 
permitted. 

REGULATION  8 — ECONOMIC  UTILIZATION  OF  RESOURCES 

Permits  to  graze  livestock,  to  harvest  hay  or  stock  feed, 
to  remove  timber,  firewood,  or  other  spontaneous  products 
of  the  soil,  or  shells,  sand,  or  gravel,  to  occupy  or  cultivate 
areas,  to  occupy  residences  or  other  buildings,  to  use  any 
material  of  commercial  value,  or  to  make  other  use  of  the 
refuge  not  inconsistent  with  its  objects  may  be  issued  by 
the  Chief  of  Bureau  or  the  regional  director  of  the  region 
in  which  the  refuge  is  located  upon  such  terms  and  at  such 
rates  of  charge,  if  any,  as  may  be  ascertained  and  determined 
by  the  Chief  of. Bureau  or  the  regional  director  to  be  com¬ 
mensurate  with  the  value  of  the  privilege  granted  by  such 
permit.  Any  domestic  animal  that  may  die  on  the  refuge 
shall  be  buried  immediately  by  the  owner,  or  by  the  person 
having  it  in  charge,  at  least  2  feet  underground  and  not  less 
than  one-fourth  mile  from  a  road,  trail,  highway,  camp  site, 
or  occupied  area,  as  directed  by  the  officer  in  charge. 

REGULATION  9 — HUNTING  AND  TRAPPING 

The  taking  of  wildlife  on  refuges,  when  in  accordance  with 
the  provisions  of  applicable  Federal  and  State  laws  and  under 
such  conditions  as  the  Secretary  may  prescribe,  will  be 
allowed  only  within  such  areas  as  may  be  designated  for 
the  purpose  by  order  of  the  Secretary,  and,  unless  otherwise 
provided  in  the  order,  under  permit  issued  by  the  officer  in 
charge,  but  no  birds  may  be  taken  on  any  refuge  acquired 
under  the  Migratory  Bird  Conservation  Act. 

REGULATION  10 — OFFICIAL  OPERATIONS  EXCEPTED 

These  regulations  shall  not  be  construed  to  forbid  or  inter¬ 
fere  with  official  operations  within  refuges  by  employees  or 
agents  of  other  departments  or  bureaus  of  the  Government 
for  the  use  of  which  the  refuges  or  parts  thereof  have  also 
been  appropriated  or  designated. 

REGULATION  11 — PRIVATE  OPERATIONS  AND  ADVERTISING 

No  person  shall  engage  in  or  solicit  any  business  or  erect 
or  occupy  buildings  within  any  refuge  without  a  permit 
issued  by  the  Chief  of  Bureau  or  by  the  regional  director 
of  the  region  in  which  the  refuge  is  located  and  then  only 
upon  such  conditions  and  at  such  rates  of  charge,  if  any,  as 
may  be  ascertained  and  determined  by  the  Chief  of  Bureau 
to  be  appropriate.  Private  notices  or  advertisements  may 
not  be  posted,  distributed,  or  displayed  within  the  boundaries 
of  any  refuge,  except  that  this  prohibition  shall  not  apply 
to  names,  addresses,  and  business  designations  of  a  per¬ 
manent  nature  regularly  carried  on  trucks,  business  auto¬ 
mobiles,  or  other  vehicles. 

REGULATION  12 — FIREARMS 

Carrying,  possessing,  or  discharging  firearms  on  any 
refuge  is  not  permitted,  except  that  the  officer  in  charge  and 
other  employees  of  the  Department  of  Agriculture  engaged 
in  predator  or  rodent  control  and  Federal  or  State  officials 


engaged  in  law  enforcement  may  carry  and  use  firearms  on 
refuges  in  the  performance  of  official  duties.  Persons  author¬ 
ized  by  permit  of  the  Secretary,  countersigned  by  the  Chief 
of  Bureau,  to  take  specimens  of  wildlife  for  scientific  pur¬ 
poses  on  any  refuge  may  use  firearms  when  necessary  in 
collecting  such  specimens;  and  under  permit  of  the  Chief  of 
Bureau  firearms  may  be  possessed  or  used  on  refuges  for 
such  special  purposes  as  may  be  specifically  authorized  in 
such  permit.  Persons  crossing  any  refuge  may  carry  or  trans¬ 
port  unloaded,  dismantled,  or  cased  firearms  over  regularly 
established  routes  of  travel. 

REGULATION  13 — DISORDERLY  CONDUCT 

Disturbance  of  the  peace  or  other  disorderly  conduct  is 
prohibited  at  all  times  on  all  refuges,  and  no  intoxicated 
person  will  be  permitted  to  enter  or  be  upon  any  refuge. 
Violation  of  this  regulation  shall  invalidate  the  original  per¬ 
mission  accorded  the  offender  to  enter  and  be  upon  the 
refuge,  and  he  shall  leave  the  refuge  as  directed  by  the  officer 
in  charge,  or  failing  to  do  so,  his  presence  on  the  area  after 
such  notice  or  direction  shall  constitute  a  continuous  tres¬ 
pass  for  the  purpose  of  the  enforcement  of  these  regulations 
and  will  subject  him  to  eviction  from  the  refuge  or  to  arrest 
and  prosecution,  or  both. 

REGULATION  14 — PRESERVATION  OF  PUBLIC  PROPERTY  AND 
NATURAL  FEATURES 

The  destruction,  injury,  defacement,  removal,  or  disturb¬ 
ance  in  any  manner  of  any  building,  notice,  sign,  signboard, 
equipment,  fence,  post,  road,  trail,  dike,  dike  embankment, 
dam,  bridge,  fireplace,  grate,  table,  bench,  camp  equipment, 
or  any  other  public  property  of  any  kind;  or  of  any  tree, 
flower,  vegetation,  rock,  or  soil;  or  of  any  animal,  bird,  or 
other  form  of  wildlife  is  prohibited,  except  as  otherwise 
provided. 

REGULATION  15 — INTRODUCING  EXTRALIMIT AL  WILDLIFE 

Live  mammals,  birds,  fishes,  frogs,  snakes,  or  turtles  taken 
elsewhere  shall  not  be  introduced,  liberated,  or  placed  on 
any  refuge  unless  authorized  by  the  Chief  of  Bureau  by 
permit  or  otherwise. 

REGULATION  16 — IMPOUNDING  OF  ANIMALS 

Domestic  livestock  and  dogs  trespassing  on  a  refuge  may 
be  impounded  by  the  officer  in  charge.  If  the  owner  is 
known,  prompt  written  notice  of  the  impounding  will  be 
served  upon  him  and  in  the  event  of  his  failure  to  remove 
the  impounded  animal  within  5  days  from  delivery  of  such 
notice  it  will  be  sold  or  otherwise  disposed  of  as  hereinafter 
prescribed.  If  the  owner  is  unknown,  no  sale  or  other  dispo¬ 
sition  of  the  animal  shall  be  made  until  at  least  15  days 
have  elapsed  from  the  date  that  a  notice  of  the  impounding 
is  first  published  in  a  newspaper  of  general  circulation  in 
the  county  in  which  the  trespass  occurs  and  posted  at  the 
county  courthouse.  Regional  directors  and  officers  in  charge 
of  refuges  are  hereby  authorized  to  order  the  publication  of 
such  notices  in  newspapers  by  direct  transmittal  to  the  pub¬ 
lisher  of  the  standard  form  of  advertising  order  approved 
by  the  Comptroller  General.  The  notice  shall  state  when 
and  where  the  animal  was  impounded,  shall  describe  it  by 
brand  or  earmark  or  both,  or,  in  the  absence  of  such  dis¬ 
tinguishing  marks,  by  such  other  means  as  are  necessary  to 
identify  such  animal,  and  shall  specify  the  time  and  place  it 
will  be  offered  at  public  sale  to  the  highest  bidder  in  default 
of  redemption  by  the  owner  on  or  before  that  date.  Prior 
to  such  sale  the  owner  may  redeem  the  animal  by  submitting 
proof  of  ownership  and  paying  all  expenses  incurred  by  the 
United  States  for  gathering,  advertising,  pasturing,  feeding, 
and  impounding.  Upon  the  sale  of  any  animal  in  accordance 
with  this  regulation,  the  Chief  of  Bureau  or  his  authorized 
representative  shall  issue  a  certificate  of  sale.  If  an  animal 
impounded  under  this  regulation  is  offered  at  public  sale  and 
no  bid  is  received,  it  may,  in  the  discretion  of  the  Chief  of 
Bureau,  or  the  regional  director,  be  sold  at  private  sale  or 
be  condemned  and  destroyed. 
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In  all  livestock  trespasses  on  wildlife  refuges  the  value  of 
the  forage  consumed  will  be  computed  at  the  daily,  monthly, 
or  yearly  commercial  rates  prevailing  in  the  locality  for  the 
class  of  livestock  found  in  trespass. 

In  addition  to  the  damages  to  wildlife  refuge  property 
injured  or  destroyed,  and  in  order  to  compensate  the  United 
States  fully  for  any  loss  resulting  from  trespass  by  livestock, 
a  charge  may  be  made  and  added  to  the  value  of  the  forage 
consumed,  which  shall  include  the  pro  rata  salary  of  refuge 
officers  for  the  time  spent  and  the  expenses  incurred  in  and 
about  the  investigations,  reports,  and  prosecution  of  the  case. 

REGULATION  17 — SALE  OF  SURPLUS  ANIMALS  AND  PRODUCTS 

Within  the  limitations  of  the  act  of  June  15,  1935,  49  Stat. 
383,  the  following  conditions  and  requirements  are  prescribed 
governing  the  sale  or  other  disposition  of  wildlife,  including 
long-horned  cattle,  wild  burros,  and  wild  horses,  and  hay, 
timber,  grass,  or  other  spontaneous  products  of  the  soil  that 
may  become  surplus  to  refuge  needs  or  requirements: 

Big-game  animals  and  long-horned  cattle. — The  Chief  of 
Bureau  shall  from  time  to  time  determine  the  number  of 
surplus  big-game  animals,  including  long-horned  cattle,  in 
the  respective  herds  on  fenced  big-game  refuges  under  his 
administration  and,  upon  submitting  lists  of  such  animals 
to  the  Secretary,  shall  announce  them  for  sale  for  propaga¬ 
tion,  restocking,  exhibition,  or  food,  in  accordance  with  such 
schedule  of  prices  as  may  be  prescribed  from  time  to  time  by 
order  of  the  Secretary  and  under  such  conditions  as  the 
Chief  of  Bureau  may  impose  for  the  safeguarding  of  the 
Government’s  interests.  In  the  sale  of  such  animals  prefer¬ 
ence  shall  be  given  to  applications  for  purchase  alive  for 
propagation,  restocking,  or  exhibition:  Provided,  That  in  the 
discretion  of  the  Chief  of  Bureau  surplus  animals  may  be 
exchanged  for  like  or  other  species  or  they  may  be  donated 
or  loaned  to  State,  county,  city,  or  municipal  zoos,  parks, 
or  game  preserves,  or  to  private  institutions  for  propagation, 
restocking,  or  exhibition,  the  recipients  to  pay  expenses  inci¬ 
dent  to  the  capture,  crating,  removal,  and  transportation  of 
such  animals  as  the  Chief  of  Bureau  shall  direct. 

Surplus  animals  not  disposed  of  as  hereinbefore  provided 
may  be  transferred  to  an  Indian  Agency  or  other  Federal 
service  on  application  therefor  by  such  agency  or  service, 
for  restocking,  propagation,  or  food,  said  agency  or  service 
to  pay  all  expenses  incident  to  the  capturing  or  butchering 
of  the  animals  and  their  removal  and  transportation  from 
the  refuge. 

Substandard  animals,  carcasses  of  animals  accidentally 
killed  or  injured,  and  hides,  heads,  horns,  or  other  parts 
of  such  animals  may  be  disposed  of  at  public  or  private 
sale  in  the  discretion  of  the  Chief  of  Bureau,  at  the  best 
price  obtainable. 

Fur-hearing  animals. — Under  the  direction  of  the  Chief 
of  Bureau,  fur-bearing  animals  surplus  to  refuge  needs  and 
requirements  or  the  disposal  of  which  is  essential  to  the 
maintenance  of  a  balanced  wildlife  population  and  manage¬ 
ment  program  may  be  taken  and  exchanged,  sold  or  do¬ 
nated,  to  any  State  or  county  for  restocking  or  propagation, 
or  they  may  be  trapped  and  the  pelts  thereof  sold  in  the 
open  market  at  the  prevailing  market  price;  but  the  Chief 
of  Bureau  may,  if  consistent  with  refuge  administration,  ex¬ 
tend  public  trapping  privileges  on  such  refuge,  giving  pref¬ 
erence  to  local  residents  of  the  county  or  counties  in  which 
the  refuge  is  situated,  subject  to  State  trapping  laws  and 
regulations  and  to  such  regulations,  conditions,  and  rates 
of  charge,  if  any,  as  the  Secretary  by  order  may  prescribe, 
and,  unless  otherwise  provided  in  the  order,  under  permit 
issued  by  the  officer  in  charge. 

Wild  burros  and  wild  horses. — Wild  burros  and  wild  horses 
existing  on  wildlife  refuges  surplus  to  refuge  needs  and  re¬ 
quirements,  or  the  disposal  of  which  is  essential  to  the 
maintenance  of  a  balanced  wildlife  population,  may  be  dis¬ 
posed  of  by  private  or  public  sale  at  the  best  price  obtain¬ 
able,  or  they  may  be  otherwise  disposed  of  in  the  discretion 
of  the  Chief  of  Bureau. 
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Wild  game  birds. — Wild  game  birds,  including  migratory 
and  upland  species,  propagated,  introduced,  or  mantained 
on  refuges  surplus  to  refuge  needs  or  requirements,  or  the 
disposal  of  which  is  essential  to  the  maintenance  of  a  bal¬ 
anced  population,  may  be  disposed  of  in  such  manner  and 
under  such  conditions  as  the  Chief  of  Bureau  may  deter¬ 
mine  to  be  appropriate. 

Hay,  grass,  timber,  and  other  products. — Hay,  grass,  tim¬ 
ber,  or  other  spontaneous  products  of  the  soil  produced  on 
any  refuge  surplus  to  refuge  needs  and  requirements  may 
be  sold  by  the  Chief  of  Bureau,  preference  being  given  to 
local  residents  of  the  county  or  counties  in  which  the  refuge 
is  situated,  at  prevailing  market  prices  for  such  products 
in  the  locality  where  produced. 

Whenever  in  the  opinion  of  the  Chief  of  Bureau  or  the 
regional  director  it  shall  be  advantageous  to  the  United 
States,  he  may,  in  his  discretion,  enter  into  cooperative 
agreements  with  officials,  organizations,  associations,  and  in¬ 
dividuals  for  the  cultivation  of  lands  of  the  United  States 
within  refuges,  whereby  specified  areas  of  grain,  hay,  or  other 
feed  and  cover  for  wildlife  will  be  allowed  to  remain  on  the 
refuge  in  lieu  of  further  consideration  for  such  agreements 
or  permits. 

REGULATION  18 — APPLICATION  FOR  PERMITS 

Applications  for  permits  shall  be  made  in  writing  and  shall 
be  addressed  to  the  regional  director  of  the  Bureau  of  Bio¬ 
logical  Survey  of  the  region  in  which  the  refuge  is  situated 
or  to  the  officer  in  charge  of  the  refuge,  when  the  permits 
are  authorized  to  be  issued  by  such  officers;  otherwise,  to  the 
Chief,  Bureau  of  Biological  Survey,  Washington,  D.  C. 

REGULATION  19 — EXHIBITION  AND  REVOCATION  OF  PERMITS 

The  holder  of  a  permit  authorizing  him  to  be  upon  a  refuge 
shall  exhibit  it  at  any  reasonable  time  upon  request  of  any 
officer  or  employee  of  the  Department  of  Agriculture  engaged 
in  the  administration  or  enforcement  of  laws  or  regulations 
applicable  to  the  refuge  and  shall  furnish  such  further  in¬ 
formation  as  to  his  identification  as  may  be  required  by 
such  officer  or  employee.  A  permit  may  be  terminated  at  any 
time  by  agreement  between  the  officer  in  charge  and  the 
permittee;  it  may  be  revoked  by  the  Chief  of  Bureau  or  by  the 
regional  director  who  issued  it  for  noncompliance  with  the 
terms  thereof  or  of  these  regulations,  for  nonuse,  or  for 
violation  of  any  law,  regulation,  or  order  applicable  to  the 
refuge,  or  for  violation  of  any  State  or  Federal  law  protecting 
wildlife  or  the  nests  or  eggs  of  birds;  and  it  is  subject  at  all 
times  to  discretionary  revocation  by  the  Secretary. 

These  regulations  supersede  the  regulations  of  the  Secre¬ 
tary  of  Agriculture  of  May  7,  1930,  for  the  administration 
of  Federal  wildlife  refuges,  and  the  regulations  of  the  Secre¬ 
tary  of  October  5,  1935,  relating  to  the  impounding  of  ani¬ 
mals,  and  of  October  14,  1936,  relating  to  the  disposal  of 
surplus  big-game  animals. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  city  of  Washington,  this 
23d  day  of  November,  1937. 

[seal!  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3417;  Filed,  November  24,  1937;  12:50  p.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  66] 

Amendment  of  Section  10 Id  of  the  Rules  and  Regulations 
for  Production  Credit  Associations — Voting  Rights  of 
Class  B  Stock  Owned  by  Two  or  More  Persons  Jointly 

Pursuant  to  the  provisions  of  the  Farm  Credit  Act  of 
1933,  particularly  sections  20  and  80  (b)  thereof,  Section  lOld 
of  the  Rules  and  Regulations  for  Production  Credit  Asso- 
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ciations  is  hereby  amended  by  adding  thereto  the  following 
paragraph : 

Class  B  stock  owned  by  two  or  more  persons  jointly  shall 
be  entitled  to  one  vote  only.  Such  vote  may  be  cast  by  any 
one  of  the  joint  owners  present  at  the  meeting  if  he  has 
been  duly  authorized  to  do  so  by  all  the  other  joint  owners; 
otherwise,  such  stock  may  be  voted  only  when  all  the  joint 
owners  are  present  at  the  meeting  and  agree  upon  the  man¬ 
ner  in  which  the  vote  is  to  be  cast.” 

[seal]  S.  M.  Garwood, 

Production  Credit  Commissioner. 

[P.  R.  Doc.  37-3415;  Filed,  November  24, 1937;  12:09  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange 
Commission,  held  at  its  office  in  the  City  of  Washington, 
D.  C.,  on  the  23rd  day  of  November,  1937. 

[File  No.  1-326] 

In  the  Matter  of  Telephone  Investment  Corporation 
Capital  Stock,  No  Par  Value 

order  granting  application  to  withdraw  from  listing  and 
registration 

The  Telephone  Investment  Corporation,  pursuant  to  Sec¬ 
tion  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  withdraw  its  Capital  Stock,  No  Par 
Value,  from  listing  and  registration  on  the  San  Francisco 
Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  December  3,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  37-3418;  Filed,  November  24, 1937;  12:51  p.m  ] 


UNITED  STATES  MARITIME  COMMISSION. 

f General  Order  No.  18] 

Regulation  Governing  Applications  for  Approval  of  Sale, 
Transfer,  Mortgage  or  Charter  of  Vessels  Purchased 
From  the  United  States  or  Documented  Under  the  Laws 
of  the  United  States 

The  United  States  Maritime  Commission,  pursuant  to  the 
authority  conferred  upon  it  by  the  Merchant  Marine  Act, 
1936,  particularly  Section  204  (b)  thereof,  the  Shipping  Act, 
1916,  and  the  Merchant  Marine  Act,  1920,  hereby  prescribes 
and  adopts  as  necessary  and  appropriate  thereunder  the 
following  regulation  governing  applications  for  approval,  pur¬ 
suant  to  Section  9  of  the  Shipping  Act,  1916,  of  the  placing 
under  a  foreign  registry  or  flag,  or  of  the  sale,  transfer,  mort¬ 
gage  or  charter  to  any  person  not  a  citizen  of  the  United 
States  of  any  vessel  purchased  from  the  United  States  or 
documented  under  the  laws  of  the  United  States. 

Ordered  that,  no  person  shall  put  under  a  foreign  registry 
or  flag,  or  sell,  transfer,  mortgage  or  charter  to  any  person 
not  a  citizen  of  the  United  States  any  vessel  purchased  from 
the  United  States  Maritime  Commission  or  its  predecessors, 
the  United  States  Shipping  Board  and  the  Department  of 
Commerce,  or  any  vessel  documented  at  any  time  under  the 
laws  of  the  United  States,  except  vessels  which  have  already 


been  transferred  to  foreign  registry  or  flag,  whether  or  not 
such  vessel  has  a  documented  status  for  any  other  purpose  at 
the  time  of  the  proposed  placing  under  foreign  registry  or 
flag,  or  the  proposed  sale,  transfer,  mortgage  or  charter, 
without  first  obtaining  the  approval  of  the  Commission: 
Provided  that  any  such  vessel  documented  under  the  laws  of 
the  United  States  may  be  chartered  without  further  action 
by  the  Commission  to  a  person  not  a  citizen  of  the  United 
States  for  a  period  not  to  exceed  twelve  months  or  for  a  voy¬ 
age  or  voyages  the  probable  duration  of  which  does  not  exceed 
twelve  months,  pursuant  to  the  regulation  prescribed  by  the 
United  States  Shipping  Board  on  April  22,  1930.  This  regu¬ 
lation  shall  take  effect  immediately. 

By  order  of  the  United  States  Maritime  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

November  22,  1937. 

[F.  R.  Doc.  37-3414;  Filed,  November  23, 1937;  3  ;32  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

transferring  certain  lands  from  the  department  of  agri¬ 
culture  TO  THE  DEPARTMENT  OF  COMMERCE  AND  RESERVING 
THEM  AS  THE  ARCADIA  FISH  HATCHERY 

Rhode  Island 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  Emergency  Relief  Appropriation  Act  of  1935,  approved 
April  8,  1935  (49  Stat.  115),  it  is  ordered  that  the  following- 
described  lands  in  the  County  of  Washington,  Rhode  Island, 
acquired  by  the  United  States  through  the  Resettlement  Ad¬ 
ministration,  be,  and  they  are  hereby,  transferred  from  the 
Department  of  Agriculture  to  the  Department  of  Commerce, 
Bureau  of  Fisheries,  and  reserved  and  set  apart  for  the  use 
of  the  Department  of  Commerce,  subject  to  valid  existing 
rights,  as  a  fish  hatchery: 

Beginning  at  a  stone  bound,  8  in.  square,  standing  2  in. 
above  ground,  on  the  east  side  of  the  Summit  Road,  said 
bound  being  the  southwest  corner  of  land  now  or  formerly 
of  George  A.  Young  and  wife,  Sarah  M.  Young. 

Thence,  from  said  initial  point,  by  metes  and  bounds, 

N.  76°  E.,  169.39  ft.,  to  a  stone  bound; 

N.  6°  W.,  169.63  ft.,  to  a  stone  bound; 

S.  76°  W.,  169.28  ft.,  to  a  boulder  and  stone  wall  on  the 
side  of  the  Summit  Road,  the  last  three  courses  bounding 
on  land  of  said  George  A.  and  Sarah  M.  Young; 

Northwest,  138.35  ft.  along  the  northeast  side  of  said 
Summit  Road,  to  land  now  or  formerly  of  Edmund  B. 
Pilkington  and  Martha  Alice  Pilkington; 

N.  19°  E„  28.27  ft.  along  a  stone  wall,  to  a  corner  in 
the  wall; 

N.  44°  E.,  56.73  ft.,  to  the  beginning  of  a  stone  wall; 

N.  11°  30'  E.,  180.42  ft.  along  a  wall,  to  a  corner  in  the 
wall; 

N.  80°  W.,  292.94  ft.  along  a  wall,  to  a  corner  in  the  wall, 
at  the  Summit  Road,  the  last  four  courses  bounding  on 
land  of  the  said  Edmund  B.  and  Martha  Alice  Pilkington; 

Northwest,  87.52  ft.  along  the  northeast  side  of  said 
Summit  Road,  to  the  center  line  of  Roaring  Brook; 

East,  1320  ft.,  more  or  less,  along  the  center  line  of  said 
Roaring  Brook  to  a  point  which  is  210  ft.,  more  or  less, 
west  from  the  south  end  of  the  Arcadia  Upper  Pond 
spillway; 

S.  36°23'  E.,  220  ft.,  to  a  point  on  the  edge  of  the 
Arcadia  Upper  Pond,  said  point  being  200  ft.,  more  or 
less,  south  from  the  south  end  of  the  Arcadia  Upper  Pond 
spillway; 

Southeast,  600  ft.,  more  or  less,  along  the  edge  of  the 
Arcadia  Upper  Pond; 

S.  48°  W.,  800  ft.,  more  or  less,  partly  along  a  wire 
fence  which  is  the  west  boundary  line  of  the  School  House 
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Lot,  to  a  point  on  the  northeast  side  of  the  Arcadia  Frosty 
Hollow  Road,  said  point  being  the  southwest  corner  of  said 
School  House  Lot; 

Northwest,  844  ft.,  along  the  northeast  side  of  the  said 
Arcadia  Frosty  Hollow  Road,  to  the  east  side  of  the  Sum¬ 
mit  Road; 

Thence, 

N.  25°30'  E.,  176.35  ft.,  to  the  place  of  beginning. 

The  transit  survey  was  made  in  October,  1935;  the  direc¬ 
tions  of  the  lines  refer  to  the  magnetic  meridian  and  were 
determined  by  deflection  angles;  and  the  corresponding  mag¬ 
netic  declination  was  14°52'36"  W.  The  tract  as  described 
contains  26.0  acres,  more  or  less. 

This  reservation  shall  be  known  as  the  Arcadia  Fish 
Hatchery. 

Franklin  D  Roosevelt 

The  White  House, 

November  24,  1937. 

[No.  7752] 

[P.  R.  Doc.  37-3419;  Piled  November  24, 1937;  2:44  p.  m.] 


WAR  DEPARTMENT. 

Regulations  to  Govern  the  Use,  Administration,  and  Navi¬ 
gation  of  the  Cape  Cod  Canal,  Massachusetts 

the  law 

Extract  from  the  River  and  Harbor  Act  of  August  8,  1917: 

Sec.  7.  That  section  four  of  the  river  and  harbor  Act  of  August 
18,  1894,  as  amended  by  section  11  of  the  river  and  harbor  Act  of 
June  13,  1902,  be,  and  is  hereby,  amended  so  as  to  read  as 
follows: 

Sec.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  War  to 
prescribe  such  regulations  for  the  use,  administration,  and  navi¬ 
gation  of  the  navigable  waters  of  the  United  States  as  in  his 
Judgment  the  public  necessity  may  require  for  the  protection  of 
life  and  property,  or  of  operations  of  the  United  States  in  channel 
improvement,  covering  all  matters  not  specifically  delegated  by  law 
to  some  other  executive  department.  Such  regulations  shall  be 
posted,  in  conspicuous  and  appropriate  places,  for  the  information 
of  the  public;  and  every  person  and  every  corporation  which  shall 
violate  such  regulations  shall  be  deemed  guilty  of  a  misdemeanor 
and,  on  conviction  thereof  in  any  district  court  of  the  United 
States  within  whose  territorial  Jurisdiction  such  offense  may  have 
been  committed,  shall  be  punished  by  a  fine  not  exceeding  $500, 
or  by  imprisonment  (in  the  case  of  a  natural  person)  not  exceed¬ 
ing  six  months,  in  the  discretion  of  the  court.” 

In  pursuance  of  the  foregoing  law,  the  following  regula¬ 
tions  are  prescribed  to  govern  the  use,  administration,  and 
navigation  of  the  Cape  Cod  Canal,  Massachusetts. 

The  Regulations 

1.  Limits. — The  Cape  Cod  Canal,  including  approaches,  is 
defined  as  the  waterway  from  a  point  in  Buzzards  Bay, 
Massachusetts,  about  one  mile  west  of  Wings  Neck  Light, 
thence  through  dredged  channels  and  land  cuts  to  the  outer 
extremity  of  the  northerly  stone  breakwater  in  Cape  Cod 
Bay  at  Sandwich. 

2.  Authority  of  canal  officers. — The  movement  of  all  boats, 
or  craft  of  every  description  in  the  canal,  shall  be  subject 
to  the  supervision  of  the  District  Engineer  of  the  Engineer 
Department  at  Large,  in  general  charge  of  Federal  Water¬ 
way  improvements  in  the  locality,  whose  address  is  3d  Floor, 
Park  Square  Building,  31  St.  James  Avenue,  Boston,  Mass. 

3.  Dimensions. — Various  dimensions  relating  to  the  canal 
are  as  follows: 

Length:  8  miles  across  isthmus. 

Length  of  approach  channel,  Buzzards  Bay:  5  miles. 

Length  of  breakwater,  Cape  Cod  Bay:  3,000  feet. 

Bridges: 

Highway  (fixed) : 

Horizontal  Clearance :  550  feet  between  channel 
piers. 

Vertical  Clearance:  135  feet  above  mean  high 
water. 


Bridges — Continued 

Railroad  (Vertical  Lift) : 

Horizontal  Clearance:  500  feet  between  channel 
piers. 

Vertical  Clearance: 

Closed:  7  feet  above  mean  high  water. 

Raised:  135  feet  above  mean  high  water. 

The  work  of  deepening  and  widening  the  canal  is  in 
progress.  Information  regarding  the  controlling  depth  and 
width  may  be  obtained  from  the  District  Engineer,  Boston, 
Massachusetts. 

4.  Signals. — 

1.  All  vessels  desiring  to  enter  the  canal  may  signal  by 
three  long  blasts  of  the  whistle  when  arriving  at  Wings 
Neck  Light  or  Sandwich  breakwater. 

2.  A  vessel  approaching  the  railroad  bridge  when  the 
lift  span  is  lowered  shall  signal  by  three  long  blasts  of  the 
whistle  for  raising  the  span.  Vessels  or  other  craft  with¬ 
out  steam  power  shall  hail  the  bridge  by  horn  or  mega¬ 
phone,  or  notify  the  operator  by  verbal  communication  of 
the  desire  to  pass  under  the  span. 

3.  TTie  span  shall  be  raised  with  the  least  possible  delay 
upon  receiving  the  signal:  Provided,  That  the  span  shall 
not  be  raised  when  there  is  a  train  upon  the  bridge  or 
approaching  it  so  closely  that  the  train  cannot  be  stopped. 

If  the  span  of  the  bridge  is  ready  to  be  raised  immediately, 
the  operator  shall  so  indicate  by  sounding  one  long  blast 
of  a  whistle  or  horn;  but,  if  it  will  not  be  raised  immedi¬ 
ately,  he  shall  so  indicate  by  sounding  four  short  blasts  in 
quick  succession  upon  such  whistle  or  horn.  These  signals 
shall  be  made  as  soon  as  possible  after  receiving  the  boat 
signal. 

4.  Vessels  shall  not  attempt  to  pass  the  bridge  until  the 
span  has  been  fully  raised. 

5.  Precedence. — Ordinarily,  vessels  will  be  given  precedence 
in  order  of  arrival,  but  when  several  vessels  are  to  be  passed 
precedence  shall  be  given: 

First.  To  vessels  owned  by  the  United  States  or  em¬ 
ployed  on  canal  improvement  work. 

Second.  To  passenger  vessels. 

Third.  To  freight  vessels  and  towboats. 

Fourth.  To  small  boats  and  craft  bent  on  pleasure  only. 

6.  Mooring. — Anchorage  or  mooring  basins  are  located  at 
both  the  eastern  and  western  terminals.  The  eastern  basin 
is  on  the  north  side  of  the  canal.  It  is  2,000  feet  in  length, 
300  feet  in  width  and  dredged  to  a  depth  of  25  feet  at  mean 
low  water.  The  western  basin  is  on  the  southeast  side  of  the 
Hog  Island  Channel,  opposite  the  dredged  cut  to  Onset  Bay. 
It  is  2,600  feet  in  length,  350  feet  in  width,  and  32  feet  in 
depth  at  mean  low  water.  Mooring  dolphins  are  provided. 
Vessels  mooring  or  anchoring  shall  do  so  in  such  a  manner  as 
not  to  obstruct  the  canal  channel  nor  to  impede  vessel  move¬ 
ment  to  and  from  the  basins. 

7.  Location  of  traffic  lights — Eastern  or  Cape  Cod  Bay 
terminal. — Red,  green,  and  purple  electric  lights,  visible  for  a 
distance  of  about  two  miles  in  clear  weather,  day  or  night, 
are  located  at  Sandwich  on  the  south  side  of  the  entrance. 
The  lights,  which  are  at  an  elevation  of  about  30  feet  above 
high  water,  are  located  on  a  pole  structure. 

Western  or  Buzzards  Bay  terminal. — Red,  green,  and  purple 
electric  lights,  visible  for  a  distance  of  about  two  miles  in 
clear  weather,  day  or  night,  are  located  near  Wings  Neck 
lighthouse,  on  the  south  side  of  the  entrance.  The  lights, 
which  are  at  an  elevation  of  about  35  feet  above  high  water, 
are  located  on  a  pole  structure. 

8.  Westbound  traffic. — When  a  green  light  is  showing  at 
the  eastern  or  Cape  Cod  Bay  terminal  at  Sandwich,  vessels 
may  proceed  through  the  canal.  The  green  light  indicates 
that  the  canal  and  approaches  are  open  to  westbound  traffic. 
When  the  purple  light  is  showing,  vessels  may  proceed  as  far 
as  the  mooring  basin  at  the  eastern  entrance,  where  they 
must  stop  and  await  the  green  signal  light  at  the  Sandwich 
Terminal  before  passing  west  through  the  canal.  The  purple 
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light  indicates  that  the  canal  proper  is  not  open  to  west¬ 
bound  traffic  and  that  eastbound  traffic  may  have  to  be 
passed  in  the  Cape  Cod  Bay  approach  channel.  The  red 
light  means  that  vessels  must  stop  clear  of  the  outer  end  of 
the  Cape  Cod  Bay  approach  channel. 

9.  Eastbound  traffic. — When  a  green  light  is  showing  at 
the  western  or  Buzzards  Bay  signal  block  at  Wings  Neck, 
vessels  may  proceed  through  the  canal  unless  later  stopped 
by  motor  boat  or  other  signal.  The  green  light  indicates 
that  the  canal  and  approaches  are  open  to  eastbound  traffic. 
When  the  purple  light  is  showing,  vessels  may  proceed 
through  the  Buzzards  Bay  approach  channel  as  far  as  the 
mooring  basin  near  Hog  Island,  where  they  must  stop  and 
from  whence  clearance  will  be  granted  by  motor  boat  or 
other  signal.  The  purple  light  indicates  that  the  canal 
proper  is  not  open  to  eastbound  traffic  and  that  westbound 
traffic  may  have  to  be  passed  in  the  Buzzards  Bay  approach 
channel.  The  red  light  means  that  vessels  must  stop  clear 
of  the  southern  entrance  to  the  Buzzards  Bay  approach 
channel  and  must  not  enter  the  Buzzards  Bay  approach  chan¬ 
nel.  In  daytime  when  sunshine  obscures  the  signal  lights,  or 
if  the  electric  current  should  be  temporarily  interrupted,  a 
red  ball  or  shape  will  be  operated  from  a  pole  about  60  feet 
southwest  of  the  traffic  lights.  When  the  ball  is  raised,  ves¬ 
sels  must  stop;  when  the  ball  is  lowered  to  the  ground,  full 
clearance  is  granted. 

10.  Warning  lights. — At  both  terminals,  vessels  tied  up  at 
dolphins  or  anchored  may  be  warned  by  the  red  light  flash¬ 
ing  three  times,  that  about  fifteen  (15)  minutes  later  they 
will  be  given  a  green  light.  If,  on  receiving  the  green  light 
they  do  not  proceed  within  fifteen  (15)  minutes,  they  may 
forfeit  their  priority  to  pass  through  the  canal. 

11.  Meeting  of  vessels. — Vessels  navigating  the  canal  or  its 
approaches  in  opposite  directions  at  the  same  time  under 
proper  lights  are  subject  to  the  usual  customs,  rules,  and 
laws  of  navigation  applicable  to  restricted  channels. 

12.  Two-way  traffic. — Two-way  traffic  through  the  canal 
will  be  allowed  when,  in  the  opinion  of  the  representative  of 
the  United  States  Engineer  Department  charged  with  di¬ 
recting  traffic,  the  conditions  are  suitable. 

13.  Obtaining  clearance. — Vessels  should  not  attempt  to 
transit  the  canal  until  clearance  has  been  obtained.  When 
conditions  render  visibility  poor,  clearance  should  be  pro¬ 
cured  by  radio  or  other  reliable  medium. 

14.  Speed. — No  boat  in  the  canal  shall  be  raced  or  crowded 
alongside  another  or  moved  at  a  speed  which  will  cause 
excessive  wash.  Speed  will  be  reduced  to  a  minimum  con¬ 
sistent  with  safe  navigation.  All  vessels  must  pass  mooring 
dolphins,  wharves,  landings,  and  dredging  plants  at  minimum 
speed,  with  engines  stopped,  if  practicable,  to  avoid  wave  and 
suction  damage. 

15.  Management  of  boats. — The  boat  entering  first  shall 
have  precedence.  As  a  rule  the  vessel  following  shall  keep 
at  least  1,000  feet  astern  of  the  vessel  ahead.  Restricted 
passing  is  permissible,  particularly  when  a  leading,  low- 
powered  vessel  is  unable  to  stem  the  current,  but  extreme 
care  to  avoid  collision  is  imperative. 

16.  Handling  of  tows. — Tows  should  be  assembled  outside 
the  canal  entrances  when  practicable,  and  vessels  in  tow 
should  be  securely  fastened  to  the  towing  vessel  and  to  each 
other.  Long  hawsers  are  not  permitted.  Vessels  without  en¬ 
gine  motive  power  must  not  attempt  to  sail  through  the  canal. 

17.  Unnecessary  delay  in  canal. — Vessels  must  not  ob¬ 
struct  navigation  by  unnecessary  delay  in  entering  or  passing 
through  the  canal  or  by  anchoring  in  the  channel. 

18.  Landing  of  freight,  etc. — Except  in  emergencies,  vessels 
shall  not  stop  to  land  passengers,  freight  or  baggage  or  to 
transfer  same  to  another  vessel  under  such  conditions  as 
would  in  any  way  interfere  with  navigation. 

19.  Deposit  of  refuse. — No  ashes,  oil  or  other  material  or 
liquid  of  any  kind  shall  be  thrown,  pumped,  or  swept  into 
the  canal  or  approaches,  or  deposited  on  canal  grounds. 

20.  Statistics. — Masters  or  pursers  of  vessels  shall  furnish 
the  District  Engineer,  or  his  authorized  representative,  on 
each  passage  through  the  canal,  such  written  statement  of 


passengers,  freight,  and  registered  tonnage  as  may  be  indi¬ 
cated  by  blanks  furnished  for  the  purpose.  Failure  to  fur¬ 
nish  this  statement  will  result  in  the  offending  boats  being 
refused  passage  through  the  canal  or  any  part  of  it. 

21.  Persistent  violation  of  regulations. — If  the  owner  or 
master  of  any  boat  persistently  violates  these  regulations 
after  due  notice  of  the  same,  legal  proceedings  may  be  in¬ 
stituted  under  the  act  or  acts  covering  such  violations. 

22.  Pilots. — The  U.  S.  Engineer  Department  does  not  main¬ 
tain  pilot  service.  Pilots  licensed  by  the  Department  of  Com¬ 
merce  are  usually  available.  Signals  from  vessels  or  re¬ 
quests  by  radio,  etc.,  will  be  transmitted  to  pilots,  but  no 
responsibility  therewith  is  assumed. 

23.  Trespass  upon  canal  property. — Trespass  upon  the 
canal  property  or  injury  to  the  canal,  lands,  banks,  bridges, 
breakwaters,  dolphins,  fences,  culverts,  trees,  telephone  lines, 
or  to  any  other  property  of  the  United  States  pertaining  to 
the  canal,  is  prohibited. 

24.  Fish  and  game. — All  persons  are  forbidden  to  enter 
upon  the  United  States  lands  or  canal  for  the  purpose  of 
fishing  or  hunting,  or  taking  fish  or  game  by  any  means, 
without  a  written  permit  from  the  District  Engineer.  The 
fish  and  game  laws  of  the  United  States  and  of  the  State  of 
Massachusetts  will  be  enforced  upon  the  canal  and  the  lands 
of  the  United  States  pertaining  thereto. 

25.  Effective  Date. — These  regulations  shall  take  effect 
and  be  in  force  from  and  after  January  1,  1938.  All  previous 
regulations  are  hereby  rescinded. 

Approved  November  15,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  37-3423;  Filed,  November  26, 1937;  10:07  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  73] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
One  as  Provided  by  Commission’s  Orders  No.  38  and  No.  43, 
and  Section  4,  Part  n,  Subsection  (a)  of  the  Bituminous 
Coal  Act  of  1937. 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  One  having  proposed  to  the  Commission  initial  classi¬ 
fications  of  coals  of  code  members;  a  hearing  having  been 
held  pursuant  to  the  Commission’s  Order  No.  43  and  evidence 
having  been  received  concerning  classifications  of  coals  of 
code  members  in  the  respective  districts;  Bituminous  Coal 
Producers  Board  for  District  Number  One  having  submitted 
evidence  at  such  hearing  showing  compliance  with  the  stand¬ 
ards  of  classifications  of  coals,  methods  of  applying  such 
standards,  and  rules  of  procedure,  as  prescribed  by  the  Com¬ 
mission  in  its  Orders  No.  38  and  No.  43 ;  and,  the  Commission 
having  given  due  consideration  to  the  proposed  initial  classi¬ 
fications  of  coals  by  Bituminous  Coal  Producers  Board  for 
District  Number  One  and  to  other  evidence  and  pertinent 
data  relating  to  the  classifications  of  coals  for  District  Num¬ 
ber  One: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  One,  set  opposite  the  names  of  code  mem¬ 
bers  and  their  respective  mines  as  the  same  appear  in  the 
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Schedule  of  Initial  Classifications  of  Coals  of  Code  Members 
within  District  Number  One,  filed  this  day  in  the  office  of 
the  Secretary  of  the  Commission  and  made  a  part  hereof 
by  reference  as  though  fully  set  forth  herein,  shall  be  and 
hereby  are  determined  and  established  as  the  initial  classifi¬ 
cations  of  coals  for  code  members  within  the  said  District 
Number  One  and  such  classifications  shall  be  effective  until 
further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions  of 
Order  No.  38,  as  amended  by  Order  No.  43,  and  all  proceed¬ 
ings  for  additional  initial  classifications  shall  be  had  in  con¬ 
formity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  One  or 
the  Commission  involving  a  revision  of  the  initial  classifica¬ 
tions  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  and  Schedule  of  Initial  Classifications 
of  Coals  for  Code  Members  within  District  Number  One  to 
the  Consumers’  Counsel,  the  Secretary  of  Bituminous  Coal 
Producers  Board  for  District  Number  One  and  to  code  mem¬ 
bers  within  said  district,  and  shall  cause  to  be  published  a 
copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  37-3425;  Filed,  November  26, 1937;  11:24  a.  m.] 


{Order  No.  74] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Two  as  Provided  by  Commission’s  Orders  No.  38  and  No. 
43,  and  Section  4,  Part  II,  Subsection  (a)  of  the  Bitumi¬ 
nous  Ccal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Two  having  proposed  to  the  Commission  initial  clas¬ 
sifications  of  coals  of  code  members;  a  hearing  having  been 
held  pursuant  to  the  Commission’s  Order  No.  43  and  evidence 
having  been  received  concerning  classifications  of  coals  of 
code  members  in  the  respective  districts;  Bituminous  Coal 
Producers  Board  for  District  Number  Two  having  submitted 
evidence  at  such  hearing  showing  compliance  with  the 
standards  of  classifications  of  coals,  methods  of  applying  such 
standards,  and  rules  of  procedure,  as  prescribed  by  the  Com¬ 
mission  in  its  Orders  No.  38  and  No.  43;  and,  the  Commission 
having  given  due  consideration  to  the  proposed  initial  classi¬ 
fications  of  coals  by  Bituminous  Coal  Producers  Board  for 
District  Number  Two  and  to  other  evidence  and  pertinent 
data  relating  to  the  classifications  of  coals  for  District  Num¬ 
ber  Two; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Two,  set  opposite  the  names  of  code  mem¬ 
bers  and  their  respective  mines  as  the  same  appear  in  the 
Schedule  of  Initial  Classifications  of  Coals  of  Code  Mem¬ 
bers  within  District  Number  Two,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  shall 
be  and  hereby  are  determined  and  established  as  the  initial 
classifications  of  coals  for  code  members  within  the  said 
District  Number  Two  and  such  classifications  shall  be  effec¬ 
tive  until  further  order  of  this  Commission. 


2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had 
in  conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  Two  or 
the  Commission  involving  a  revision  of  the  initial  classifica¬ 
tions  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Initial  Classifica¬ 
tions  of  Coals  for  Code  Members  within  District  Number 
Two  to  the  Consumers’  Counsel,  the  Secretary  of  Bituminous 
Coal  Producers  Board  for  District  Number  Two  and  to  code 
members  within  said  district,  and  shall  cause  to  be  pub¬ 
lished  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc  37-3426;  Filed,  November  26, 1937;  11:36  a.  m  ] 


{Order  No.  75] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Three  as  Provided  by  Commission’s  Orders  No.  38  and  No. 
43,  and  Section  4,  Part  II,  Subsection  (a)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Three  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members;  a  hearing  having 
been  held  pursuant  to  the  Commission’s  Order  No.  43  and 
evidence  having  been  received  concerning  classifications  of 
coals  of  code  members  in  the  respective  districts;  Bituminous 
Coal  Producers  Board  for  District  Number  Three  having 
submitted  evidence  at  such  hearing  showing  compliance  with 
the  standards  of  classifications  of  coals,  methods  of  applying 
such  standards,  and  rules  of  procedure,  as  prescribed  by  the 
Commission  in  its  Orders  No.  38  and  No.  43;  and,  the  Com¬ 
mission  having  given  due  consideration  to  the  proposed 
initial  classifications  of  coals  by  Bituminous  Coal  Producers 
Board  for  District  Number  Three  and  to  other  evidence  and 
pertinent  data  relating  to  the  classifications  of  coals  for  Dis¬ 
trict  Number  Three: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  of  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Three,  set  opposite  the  names  of  code  mem¬ 
bers  and  their  respective  mines  as  the  same  appear  in  the 
Schedule  of  Initial  Classifications  of  Coals  of  Code  Members 
within  District  Number  Three,  filed  this  day  in  the  office 
of  the  Secretary  of  the  Commission  and  made  a  part  hereof 
by  reference  as  though  fully  set  forth  herein,  shall  be  and 
hereby  are  determined  and  established  as  the  initial  classi¬ 
fications  of  coals  for  code  members  within  the  said  District 
Number  Three  and  such  classifications  shall  be  effective 
until  further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all 
proceedings  for  additional  initial  classifications  shall  be  had 
in  conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  Three 
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or  the  Commission  involving  a  revision  of  the  initial  classi¬ 
fication  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  and  Schedule  of  Initial  Classifications  of 
Coals  for  Code  Members  within  District  Number  Three  to 
the  Consumers’  Counsel,  the  Secretary  of  Bituminous  Coal 
Producers  Board  for  District  Number  Three  and  to  code 
members  within  said  district,  and  shall  cause  to  be  pub¬ 
lished  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  November,  1937. 

[ seal  1  F.  Witcher  McCullough,  Secretary. 

|F.  R.  Doc.  37-3427;  Filed,  November  26, 1937;  11:36  a.  m.J 


members  within  said  district,  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3428;  Filed,  November  26, 1937;  11 :37  a.  m.] 


[Order  No.  77] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Five  as  Provided  by  Commission’s  Orders  No.  38  and  No. 
43,  and  Section  4,  Part  II,  Subsection  (a)  of  the  Bitu¬ 
minous  Coal  Act  of  1937 


[Order  No.  76] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Num¬ 
ber  Four  as  Provided  by  Commission’s  Orders  No.  38 
and  No.  43,  and  Section  4.  Part  II,  Subsection  (a)  of  the 
Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards, 
and  rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Four  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members;  a  hearing  having 
been  held  pursuant  to  the  Commission’s  Order  No.  43  and 
evidence  having  been  received  concerning  classifications  of 
coals  of  code  members  in  the  respective  districts;  Bituminous 
Coal  Producers  Board  for  District  Number  Four  having  sub¬ 
mitted  evidence  at  such  hearing  showing  compliance  with 
the  standards  of  classifications  of  coals,  methods  of  apply¬ 
ing  such  standards,  and  rules  of  procedure,  as  prescribed  by 
the  Commission  in  its  Orders  No.  38  and  No.  43;  and.  the 
Commission  having  given  due  consideration  to  the  proposed 
initial  classifications  of  coals  by  Bituminous  Coal  Producers 
Board  for  District  Number  Four  and  to  other  evidence  and 
pertinent  data  relating  to  the  classifications  of  coals  for 
District  Number  Four: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Four,  set  opposite  the  names  of  code  mem¬ 
bers  and  their  respective  mines  as  the  same  appear  in  the 
Schedule  of  Initial  Classifications  of  Coals  of  Code  Mem¬ 
bers  within  District  Number  Four,  filed  this  day  in  the  office 
of  the  Secretary  of  the  Commission  and  made  a  part  hereof 
by  reference  as  though  fully  set  forth  herein,  shall  be  and 
hereby  are  determined  and  established  as  the  initial  classi¬ 
fications  of  coals  for  code  members  within  the  said  District 
Number  Four  and  such  classifications  shall  be  effective  until 
further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions  of 
Order  No.  38,  as  amended  by  Order  No.  43,  and  all  proceed¬ 
ings  for  additional  initial  classifications  shall  be  had  in  con¬ 
formity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  Four  or 
the  Commission  involving  a  revision  of  the  initial  classifica¬ 
tions  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Initial  Classifica¬ 
tions  of  Coals  for  Code  Members  within  District  Number 
Four  to  the  Consumers’  Counsel,  the  Secretary  of  Bituminous 
Coal  Producers  Board  for  District  Number  Four  and  to  code 


The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Five  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members;  a  hearing  hav¬ 
ing  been  held  pursuant  to  the  Commission’s  Order  No.  43  and 
evidence  having  been  received  concerning  classifications  of 
coals  of  code  members  in  the  respective  districts;  Bituminous 
Coal  Producers  Board  for  District  Number  Five  having  sub¬ 
mitted  evidence  at  such  hearing  showing  compliance  with 
the  standards  of  classifications  of  coals,  methods  of  apply¬ 
ing  such  standards,  and  rules  of  procedure,  as  prescribed  by 
the  Commission  in  its  Orders  No.  38  and  No.  43;  and,  the 
Commission  having  given  due  consideration  to  the  proposed 
initial  classifications  of  coals  by  Bituminous  Coal  Producers 
Board  for  District  Number  Five  and  to  other  evidence  and 
pertinent  data  relating  to  the  classifications  of  coals  for 
District  Number  Five: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  Tli at  the  classifications  of  coals  of  code  members  for 
District  Number  Five,  set  opposite  the  names  of  code  mem¬ 
bers  and  their  respective  mines  as  the  same  appear  in  the 
Schedule  of  Initial  Classifications  of  Coals  of  Code  Members 
within  District  Number  Five,  filed  this  day  in  the  office  of 
the  Secretary  of  the  Commission  and  made  a  part  hereof 
by  reference  as  though  fully  set  forth  herein,  shall  be  and 
hereby  are  determined  and  established  as  the  initial  classi¬ 
fications  of  coals  for  code  members  within  the  said  District 
Number  Five  and  such  classifications  shall  be  effective  until 
further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had 
in  conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  proceed¬ 
ing  now  pending  before  District  Board  Number  Five  or  the 
Commission  involving  a  revision  of  the  initial  classifications 

|  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  and  Schedule  of  Initial  Classifications  of 
Coals  for  Code  Members  within  District  Number  Five  to  the 
Consumers’  Counsel,  the  Secretary  of  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  Number  Five  and  to  code  members 
within  said  district,  and  shall  cause  to  be  published  a  copy  of 
this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

1  [F.  ft.  Doc.  37-3429;  Filed.  November  26, 1937;  11:37  a.  m.] 
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[Order  No.  78] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Six  as  Provided  by  Commission’s  Orders  No.  38  and  No.  43, 
and  Section  4,  Part  II,  Subsection  (a)  of  the  Bituminous 
Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards, 
and  rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Six  having  proposed  to  the  Commission  initial  classi¬ 
fications  of  coals  of  code  members;  a  hearing  having  been 
held  pursuant  to  the  Commission’s  Order  No.  43  and  evi¬ 
dence  having  been  received  concerning  classifications  of  coals 
of  code  members  in  the  respective  districts;  Bituminous  Coal 
Producers  Board  for  District  Number  Six  having  submitted 
evidence  at  such  hearing  showing  compliance  with  the  stand¬ 
ards  of  classifications  of  coals,  methods  of  applying  such 
standards,  and  rules  of  procedure,  as  prescribed  by  the  Com¬ 
mission  in  its  orders  No.  38  and  No.  43 ;  and,  the  Commission 
having  given  due  consideration  to  the  proposed  initial  classi¬ 
fications  of  coals  by  Bituminous  Coal  Producers  Board  for 
District  Number  Six  and  to  other  evidence  and  pertinent 
data  relating  to  the  classifications  of  coals  for  District  Num¬ 
ber  Six; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Six,  set  opposite  the  names  of  code  members 
and  their  respective  mines  as  the  same  appear  in  the  Sched¬ 
ule  of  Initial  Classifications  of  Coals  of  Code  Members  within 
District  Number  Six,  filed  this  day  in  the  office  of  the  Secre¬ 
tary  of  the  Commission  and  made  a  part  hereof  by  reference 
as  though  fully  set  forth  herein,  shall  be  and  hereby  are 
determined  and  established  as  the  initial  classifications  of 
coals  for  code  members  within  the  said  District  Number  Six 
and  such  classifications  shall  be  effective  until  further  order 
of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had  in 
conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  Six  or 
the  Commission  involving  a  revision  of  the  initial  classifi¬ 
cations  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Initial  Classifica¬ 
tions  of  Coals  for  Code  Members  within  District  Number 
Six  to  the  Consumers’  Counsel,  the  Secretary  of  Bituminous 
Coal  Producers  Board  for  District  Number  Six  and  to  code 
members  within  said  district,  and  shall  cause  to  be  pub¬ 
lished  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  November,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

|F.  R.  Doc.  37-3430;  Filed,  November  26, 1937;  11:38  a.m.] 


[Order  No.  79] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Nine  as  Provided  by  Commission’s  Orders  No.  38  and  No. 
43,  and  Section  4,  Part  II,  Subsection  (a)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 


propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards, 
and  rules  of  procedure  prescribed  by  the  Commission  in 
said  orders;  the  Bituminous  Coal  Producers  Board  for  Dis¬ 
trict  Number  Nine  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members;  a  hearing  having 
been  held  pursuant  to  the  Commission’s  Order  No.  43  and 
evidence  having  been  received  concerning  classifications  of 
coals  of  code  members  in  the  respective  districts;  Bituminous 
Coal  Producers  Board  for  District  Number  Nine  having  sub¬ 
mitted  evidence  at  such  hearing  showing  compliance  with 
the  standards  of  classifications  of  coals,  methods  of  apply¬ 
ing  such  standards,  and  rules  of  procedure,  as  prescribed 
by  the  Commission  in  its  Orders  No.  38  and  No.  43;  and, 
the  Commission  having  given  due  consideration  to  the  pro¬ 
posed  initial  classifications  of  coals  by  Bituminous  Coal 
Producers  Board  for  District  Number  Nine  and  to  other 
evidence  and  pertinent  data  relating  to  the  classifications 
of  coals  for  District  Number  Nine; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Nine,  set  opposite  the  names  of  code  mem¬ 
bers  and  their  respective  mines  as  the  same  appear  in  the 
Schedule  of  Initial  Classifications  of  Coals  of  Code  Members 
within  District  Number  Nine,  filed  this  day  in  the  office  of 
the  Secretary  of  the  Commission  and  made  a  part  hereof  by 
reference  as  though  fully  set  forth  herein,  shall  be  and 
hereby  are  determined  and  established  as  the  initial  classi¬ 
fications  of  coals  for  code  members  within  the  said  District 
Number  Nine  and  such  classifications  shall  be  effective  until 
further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions  of 
Order  No.  38,  as  amended  by  Order  No.  43,  and  all  proceed¬ 
ings  for  additional  initial  classifications  shall  be  had  in  con¬ 
formity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  proceed¬ 
ing  now  pending  before  District  Board  Number  Nine  or  the 
Commission  involving  a  revision  of  the  initial  classifications 
of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commssion  shall  forthwith  mail 
copies  of  this  order  and  Schedule  of  Initial  Classifications  of 
Coals  for  Code  Members  within  District  Number  Nine  to  the 
Consumers’  Counsel,  the  Secretary  of  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  Number  Nine  and  to  code  members 
within  said  district,  and  shall  cause  to  be  published  a  copy 
of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  November.  1937. 

[seal]  F.  Witcher  McCullough.  Secretary. 

[F.  R.  Doc.  37-3431;  Filed,  November  26, 1937;  11:39  a.  m.) 


[Order  No.  80] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Ten  as  Provided  by  Commission’s  Orders  No.  38,  No.  43 
j  and  No.  58,  and  Section  4,  Part  II,  Subsection  (a),  and 
Section  6,  Subsection  (a),  of  the  Bituminous  Coal  Act 
i  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Ten  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members;  a  hearing  having 
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been  held  pursuant  to  the  Commission’s  Order  No.  43  and 
evidence  having  been  received  concerning  classifications  of 
coals  of  code  members  in  their  respective  districts;  Bitumi¬ 
nous  Coal  Producers  Board  for  District  Number  Ten  having 
proposed  at  such  hearing  initial  classifications  of  coals  of 
code  members  in  such  district,  and  later  having  withdrawn 
such  initial  classifications;  the  Commission  having  found  by 
its  Order  No.  58  that  said  Bituminous  Coal  Producers  Board 
for  District  Number  Ten  had  failed  to  comply  with  the 
Commission's  Orders  No.  38  and  No.  43,  and  the  Commis¬ 
sion  having  acted  in  lieu  of  said  District  Board  under  the 
authority  of  Section  6  (a)  of  the  Act;  and,  the  Commission 
having  given  due  consideration  to  evidence  submitted  and 
to  pertinent  data  in  its  possession, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Ten,  set  opposite  the  names  of  code  mem¬ 
bers  and  their  respective  mines  as  the  same  appear  in  the 
Schedule  of  Initial  Classifications  of  Coals  for  Code  Mem¬ 
bers  within  District  Number  Ten  filed  this  day  in  the  office 
of  the  Secretary  of  the  Commission  and  made  a  part  hereof 
by  reference  as  though  fully  set  forth  herein,  shall  be  and 
hereby  are  determined  and  established  as  the  initial  classi¬ 
fications  of  coals  for  code  members  within  the  said  District 
Number  Ten  and  such  classifications  shall  be  effective  until 
further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions  of 
Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had  in 
conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  Ten 
or  the  Commission  involving  a  revision  of  the  initial  classifi¬ 
cations  of  coals  of  any  code  member. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Initial  Classifica¬ 
tions  of  Coals  for  Code  Members  within  District  Number  j 
Ten  to  the  Consumers’  Counsel,  the  Secretary  of  the  Bi-  j 
tuminous  Coal  Producers  Board  for  District  Number  Ten, 
to  all  code  members  within  said  district,  and  shall  cause 
to  be  published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

(F.  R.  Doc.  37-3432;  Filed,  November  26, 1937;  11 :39  a.  m.] 


[Order  No.  81] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Thirteen  as  Provided  by  Commission’s  Orders  No.  38  and 
No.  43,  and  Section  4,  Part  II,  Subsection  (a)  of  the 
Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Thirteen  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members*  a  hearing  having 
been  held  pursuant  to  the  Commission’s  Order  No.  43  and 
evidence  having  been  received  concerning  classifications  of 
coals  of  code  members  in  the  respective  districts;  Bituminous 
Coal  Producers  Board  for  District  Number  Thirteen  having 
submitted  evidence  at  such  hearing  showing  compliance  with 
the  standards  of  classifications  of  coals,  methods  of  applying 
such  standards,  and  rules  of  procedure,  as  prescribed  by  the 


Commission  in  its  Orders  No.  38  and  No.  43;  and,  the  Com¬ 
mission  having  given  due  consideration  to  the  proposed  initial 
classifications  of  coals  by  Bituminous  Coal  Producers  Board 
for  District  Number  Thirteen  and  to  other  evidence  and 
pertinent  data  relating  to  the  classifications  of  coals  for 
District  Number  Thirteen: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes’’  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders : 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Thirteen,  set  opposite  the  names  of  code 
members  and  their  respective  mines  as  the  same  appear  in 
the  Schedule  of  Initial  Classifications  of  Coals  of  Code  Mem¬ 
bers  within  District  Number  Thirteen,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  shall 
be  and  hereby  are  determined  and  established  as  the  initial 
classifications  of  coals  for  code  members  within  the  said 
District  Number  Thirteen  and  such  classifications  shall  be 
effective  until  further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had  in 
conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  proceed¬ 
ing  now  pending  before  District  Board  Number  Thirteen  or 
the  Commission  involving  a  revision  of  the  initial  classifica¬ 
tions  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  and  Schedule  of  Initial  Classifications  of 
Coals  for  Code  Members  within  District  Number  Thirteen 
to  the  Consumers’  Counsel,  the  Secretary  of  Bituminous  Coal 
Producers  Board  for  District  Number  Thirteen  and  to  code 
members  within  said  District,  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary . 

[F.  R.  Doc.  37-3433;  Filed,  November  26, 1937;  11:40  a.  m  l 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

[Amendment  4  to  B.  A.  I.  Order  357 J 
Rules  and  Regulations  With  Respect  to  Stockyard  Own¬ 
ers,  Market  Agencies,  Dealers,  and  Licensees 
[Effective  on  and  after  December  1,  1937] 

November  26,  1937. 

Under  authority  of  the  act  of  Congress  approved  August 
15,  1921  (U.  S.  C.,  title  7,  sesc.  181-229) ,  as  amended  by  the 
act  approved  August  14,  1935  (U.  S.  C.,  sup.  I,  title  7,  secs. 
218-218d),  amendment  4  to  B.  A.  I.  Order  357,  effective  De¬ 
cember  1,  1937,  amending  the  general  rules  and  regulations 
of  the  Secretary  of  Agriculture  with  respect  to  stockyard 
owners,  market  agencies,  dealers,  and  licensees,  is  hereby 
promulgated. 

I 

Regulation  3  (a)  is  hereby  amended  to  read  as  follows: 

3.  (a)  Each  stockyard  owner  and  market  agency  shall 
plainly  state  in  the  schedule  of  rates  and  charges  (sec.  306, 
title  III)  filed  by  such  stockyard  owner  or  market  agency, 
the  date  when  effective,  the  stockyards  at  which  it  applies, 
the  name  and  business  address  of  the  stockyard  owner  or 
market  agency,  the  kind  of  livestock,  the  nature  of  the 
service,  and  the  terms  or  conditions  under  which  the  service 
will  be  rendered. 

Each  licensee  furnishing  or  conducting  services  or  facilities 
for  which  a  charge  is  made  shall  plainly  state  in  the  schedule 
of  rates  and  charges  (sec.  504,  title  V,  which  incorporates 
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by  reference  sec.  306,  title  III)  filed  by  such  licensee,  the 
date  when  effective,  the  city,  place,  or  market  at  which  it 
applies,  the  name  and  the  business  address  of  the  licensee, 
the  nature  of  the  service  or  facilities  furnished,  and  the  terms 
or  conditions  under  which  the  service  will  be  rendered. 

Schedules  of  rates  and  charges  and  amendments  thereto 
of  stockyard  owners,  market  agencies,  and  licensees  shall  be 
printed  or  typed  on  paper  which  is  approximately  8  by  11 
inches  in  size,  the  lines  of  print  or  type  being  horizontal 
to  the  8-inch  dimension.  Two  copies  of  each  such  schedule 
or  amendment  shall  be  filed  with  the  Bureau  of  Animal  In¬ 
dustry  at  Washington,  D.  C.,  at  least  one  of  which  shall  be 
signed  by  the  market  agency,  stockyard  owner,  or  licensee 
filing  the  same. 

The  schedules  of  each  market  agency,  stockyard  owner, 
and  licensee  shall  be  designated  by  successive  numbers  as 
filed.  Each  such  schedule  shall  be  divided  into  sections 
which  shall  provide  for  the  various  classes  of  services  fur¬ 
nished  by  the  market  agency,  stockyard  owner,  or  licensee. 
Each  amendment  of  such  schedule  shall  be  numbered,  and 
shall  show  the  number  of  the  schedule  of  which  it  is  an 
amendment.  Each  such  amendment  shall  in  its  body  make 
adequate  reference  to  the  section  or  sections  of  the  schedule 
which  is  amended,  and  shall  set  forth  such  section  or  sec¬ 
tions  in  full  in  the  amended  or  supplemented  form.  Each 
amendment  shall  indicate  the  numbers  of  such  amendments 
to  the  original  schedule  as  are  in  effect.  After  a  market 
agency,  stockyard  owner,  or  licensee  has  filed  30  amendments 
to  its  schedule,  any  further  change  in  the  rates  or  charges 
shall  be  embodied  in  a  new  schedule  which  shall  contain 
all  rates  and  charges  then  in  effect:  Provided,  however.  That 
not  more  than  10  amendments  relating  to  charges  other 
than  for  feed  may  be  filed  without  filing  and  publishing 
a  new  schedule. 

Each  stockyard  owner,  market  agency,  and  licensee  shall 
also  file  with  the  Bureau  of  Animal  Industry  at  Washing¬ 
ton,  D.  C.,  two  copies  of  every  rule  or  regulation,  or  set  of 
rules  or  regulations,  and  of  each  amendment  or  supplement 
thereto,  properly  printed  or  typed,  which  in  any  manner 
change,  affect,  or  determine  any  part  or  the  aggregate  of 
the  rates  or  charges  of  such  stockyard  owner,  market  agency, 
or  licensee,  or  the  value  of  the  services  furnished. 

All  schedules  and  rules  or  regulations  and  amendments 
thereto  required  to  be  filed  under  this  act  shall  be  kept 
posted  in  a  conspicuous  public  place  by  the  market  agency 
and  stockyard  owner  filing  same.  Licensees  shall  post  sched¬ 
ules  of  rates,  charges,  and  rentals  in  a  conspicuous  location 
in  their  places  of  business  where  they  may  be  readily  ob¬ 
served  by  any  interested  person  (sec.  504,  title  V).  Unless 
the  requirement  as  to  filing  and  notice  is  specifically  waived, 
as  provided  for  in  section  306  (c)  (incorporated  by  reference 
in  sec.  504,  title  V) ,  all  amendments  to  schedules  or  rules  or 
regulations  changing  a  rate  or  charge  shall  be  filed  with  the 
Bureau  of  Animal  Industry  at  Washington,  D.  C.,  not  less 
than  10  days  before  the  effective  date  thereof  and  must  be 
posted  in  a  conspicuous  public  place  by  the  market  agency, 
stockyard  owner,  or  licensee  filing  the  amendment  at  least 
10  days  prior  to  the  effective  date. 

II 

Regulation  17  (b)  is  hereby  amended  to  read  as  follows: 

17.  (b)  Every  market  agency  and  dealer  shall,  on  or  be¬ 
fore  the  date  of  commencement  of  operations,  execute  and 
thereafter  maintain,  or  cause  to  be  executed  and  thereafter 
maintained,  reasonable  bonds  to  suitable  trustees  to  secure 
the  performance  of  their  obligations  incurred  as  such  market 
agency  or  dealer,  and  shall  immediately  file  or  cause  to  be 
filed  with  the  Bureau  of  Animal  Industry  at  Washington, 
D.  C.,  a  fully  executed  duplicate  of  such  bond.  For  the 
purpose  of  this  regulation,  “market  agency”  means  any  per¬ 
son  engaged  in  the  business  of  buying  or  selling  in  commerce 
livestock  at  a  stockyard  on  a  commission  basis,  and  “dealer” 
means  any  person,  not  a  market  agency,  engaged  in  the 
business  of  buying  or  selling  in  commerce  livestock  at  a 
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stockyard  either  on  his  own  account  or  as  the  employee 
or  agent  of  the  vendor  or  purchaser. 

Such  bonds  may  contain  such  other  terms  and  condi¬ 
tions  as  may  be  agreed  upon  between  the  parties  thereto, 
not  inconsistent  with  the  requirements  of  this  regulation. 
The  surety  on  such  bond  shall  be  a  surety  company  ap¬ 
proved  by  the  Treasury  Department  of  the  United  States 
for  bonds  executed  to  the  United  States,  or  any  other  form 
of  indemnity  may  be  accepted  in  lieu  thereof  which  is  found 
by  the  Chief  of  the  Bureau  of  Animal  Industry  at  Wash¬ 
ington,  D.  C.,  to  afford  substantially  equivalent  protection. 

The  amount  of  such  bond  shall  be  not  less  than  the 
nearest  multiple  of  $1,000  above  the  average  amount  of 
sales  and/or  purchases  of  livestock  by  such  market  agency 
or  dealer  during  two  business  days,  based  on  the  total  num¬ 
ber  of  the  business  days,  and  the  total  amount  of  such  sales 
and/or  purchases  in  the  preceding  12  months,  or  in  such 
part  thereof  in  which  such  market  agency  or  dealer  did 
business,  if  any.  For  the  purpose  of  this  computation,  308 
shall  be  deemed  the  number  of  business  days  in  a  year, 
except  that  in  those  markets  where  livestock  is  offered  for 
sale  on  not  more  than  two  days  per  week  the  actual  number 
of  days  in  the  preceding  12  months  on  which  livestock  was 
offered  for  sale  shall  be  deemed  the  number  of  business  days. 
In  such  instances  the  amount  of  the  bond  shall  be  not  less 
than  the  nearest  multiple  of  $1,000  above  the  average 
amount  of  sales  and/or  purchases  of  livestock  by  such  mar¬ 
ket  agency  or  dealer  during  one  business  day.  In  any  case, 
however,  the  amount  of  bond  shall  be  not  less  than  $2,000; 
and  when  the  sales  and/or  purchases,  calculated  as  here¬ 
inbefore  specified,  exceed  $50,000  the  amount  of  the  bond 
need  not  exceed  $50,000  plus  10  percent  of  the  excess. 
Whenever  the  Chief  of  the  Bureau  of  Animal  Industry  at 
Washington,  D.  C.,  finds  any  bond  required  hereunder  to 
be  inadequate,  such  bond,  upon  notice,  shall  be  adjusted  to 
meet  the  requirements  of  this  regulation. 

Two  or  more  market  agencies  or  dealers  or  the  employees 
or  agents  of  such  dealers,  if  such  market  agencies  or  dealers 
are  affiliated  with  the  same  association  or  local  exchange, 
may  be  covered  by  a  single  bond  in  an  amount  based  on  their 
combined  purchases  and/or  sales  determined  in  accordance 
with  this  regulation. 

All  surety  bonds,  or  their  equivalents,  shall  contain  a  pro¬ 
vision  requiring  that  at  least  10  days’  prior  notice  in  writing 
be  given  to  the  Bureau  of  Animal  Industry  at  Washington, 
D.  C.,  by  the  party  terminating  such  bonds  or  equivalents,  in 
order  to  effect  their  termination. 

Done  at  Washington,  D.  C.,  this  26th  day  of  November, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37  -3424;  Filed,  November  26, 1937;  11:20  a.  m.] 


Farm  Security  Administration. 

Designation  of  Counties  (Alabama) 

November  20,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Alabama  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Barbour,  Blount,  Butler,  Chilton,  Conecuh,  Dallas,  De- 
Kalb,  Elmore,  Geneva,  Greene,  Hale,  Lawrence,  Lee,  Madi¬ 
son,  Marengo,  Marion,  Monroe,  Montgomery,  Morgan, 
Pickens,  Pike,  Talladega,  Tallapoosa,  Walker,  Wilcox. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  37-3420;  Filed,  November  24, 1937;  3 : 16  p.  m.] 
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FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Docket  No.  IT-64971 

Application  of  Wisconsin  Michigan  Power  Company 

ORDER  FIXING  DATE  OF  HEARING 

Upon  application  filed  November  24,  1937,  by  Wisconsin 
Michigan  Power  Company,  a  corporation  organized  under  the 
laws  of  the  State  of  Wisconsin  and  having  its  principal  place 
of  business  at  Public  Service  Building,  231  West  Michigan 
Street,  Milwaukee,  Wisconsin,  for  authority  under  Section 
203  of  the  Federal  Power  Act  to  purchase  the  physical  prop¬ 
erty  and  appurtenant  flowage  rights  comprising  the  hydro¬ 
electric  generating  and  transmission  system  of  the  Northern 
Paper  Mills: 

It  is  ordered: 

That  a  hearing  on  said  application  be  held  beginning  at 
10  a.  m.  on  December  4,  1937,  in  the  Commission’s  hearing 
room  in  the  Hurley-Wright  Building,  1800  Pennsylvania 
Avenue  N.W.,  Washington,  D.  C. 

***** 

Adopted  by  the  Commission  November  24,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3421;  Piled,  November  26. 1937;  10:06  a.  m.] 


Commissioners:  Clyde  L.  Seavey.  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Docket  Nos.  IT  5495  and  IT  5496] 

Applications  of  Mississippi  River  Power  Company,  Missoufi 
Transmission  Company,  Iowa  Transmission  Line  Com¬ 
pany 

order  setting  hearing 

Upon  joint  applications  filed  November  18,  1937,  by  Mis¬ 
sissippi  River  Power  Company,  a  Maine  corporation  with 
offices  at  Keokuk,  Iowa,  and  Missouri  Transmission  Com¬ 
pany,  a  Missouri  corporation  with  offices  at  St.  Louis, 
Missouri,  and  Iowa  Transmission  Line  Company,  a  Delaware 
corporation  with  offices  at  Des  Moines,  Iowa,  pursuant  to 
Section  203  (a)  of  the  Federal  Power  Act,  for  approval  of 
the  transfer  of  the  facilities  of  the  Missouri  Transmission 
Company  and  the  Iowa  Transmission  Line  Company  to  the 
Mississippi  River  Power  Company; 

It  is  ordered: 

That  a  public  hearing  on  said  applications  be  held  begin¬ 
ning  at  10:00  A.  M.  on  December  15,  1937,  in  the  hearing 
room  of  the  Commission,  Hurley-Wright  Building,  1800 
Pennsylvania  Avenue  N.W.,  Washington,  D.  C. 

***** 
Adopted  by  the  Commission  on  November  23,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.R.  Doc.  37-3422;  Filed.  November  26.1937;  10:06  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  November,  1937. 

[File  No.  1-429] 

In  the  Matter  of  Stutz  Motor  Car  Company  of  America,  Inc. 
Common  Stock,  No  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM 
LISTING  AND  REGISTRATION 

The  Chicago  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 


Rule  JD2  (b)  promulgated  thereunder,  having  made  applica¬ 
tion  to  the  Commission  to  strike  the  no  par  value  Common 
Stock  of  the  Stutz  Motor  Car  Company  of  America,  Inc., 
from  listing  and  registration  on  the  Chicago  Stock  Exchange; 
and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  o’clock,  A.  M.,  on  Tuesday,  December  14,  1937,  in  Room 
1101,  1778  Pennsylvania  Avenue  NW„  Washington,  D.  C., 
and  continue  thereafter  at  such  times  and  places  as  the  Com¬ 
mission  or  its  officer  herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  adminis¬ 
ter  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P,  Brassor,  Secretary. 

[F.  R.  Doc.  37-3434;  Filed,  November  26, 1937;  12:53  p.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4778] 

Quarterly  Tax  Returns  Under  Title  VIII  of  the  Social 
Security  Act  Prescribed  for  the  First  Quarter  of  the 
Calendar  Year  1938  and  for  Each  Quarter  Thereafter; 
Tax  and  Information  Returns  Combined 

REGULATIONS  91,  AMENDED 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Regulations  91,  approved  November  9,  1936,  relating  to 
the  employees’  tax  and  the  employers’  tax  under  Title  VHI 
of  the  Social  Security  Act,  as  amended  by  Treasury  Decision 
4756,  approved  July  22,  1937,  Treasury  Decision  4769,  ap¬ 
proved  October  15,  1937,  and  Treasury  Decision  4771  ap¬ 
proved  October  29,  1937,  are  further  amended  as  follows: 

(1)  Articles  401  and  402  are  amended  to  read  as  follows: 
“Art.  401.  Returns  for  periods  within  the  calendar  year 
1937 — (a)  Monthly  tax  returns. — Every  employer  (see  article 
4)  shall  make  a  monthly  tax  return  on  Form  SS-1  for  each 
calendar  month  of  the  calendar  year  1937. 

“(b)  Periodical  information  returns. — Every  employer  shall 
make  an  information  return  on  Forms  SS-2  and  SS-2a  for 
the  period  January  1,  1937,  to  June  30,  1937,  both  dates 
inclusive,  and  for  the  period  July  1,  1937,  to  December  31, 
1937,  both  dates  inclusive.  The  employer  shall  attach  to 
Form  SS-2  a  separate  Form  SS-2a  for  each  of  his  employees 
who  received  taxable  wages  during  the  period  covered  by 
the  return.  Form  SS-2  shall  be  filed  in  duplicate  but  only 
one  original  Form  SS-2a  shall  be  filed  for  each  employee. 

“Art.  402.  Returns  for  periods  within  the  calendar  year 
1938  and  subsequent  years. — Every  employer  shall  make  a 
tax  and  information  return  on  Form  SS-la  for  the  first 
quarter  after  December  31,  1937,  within  which  taxable  wages 
are  paid  to  his  employee  or  employees,  and  for  each  subse¬ 
quent  quarter  whether  or  not  taxable  wages  are  paid  therein. 
One  original  return  shall  be  filed  with  the  collector.  For 
purposes  of  returns  under  Title  VIII  of  the  Act,  the  quarters 
shall  each  be  three  calendar  months  as  follows:  (1)  from 
January  1  to  March  31,  both  dates  inclusive;  (2)  from  April 
1  to  June  30,  both  dates  inclusive;  (3)  from  July  1  to  Sep¬ 
tember  30,  both  dates  inclusive;  and  (4)  from  October  1  to 
December  31,  both  dates  inclusive.  Each  employer  shall 
make  returns  under  this  article  until  he  ceases  to  be  an 
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employer  and  flies  a  final  return  as  required  by  the  provi¬ 
sions  of  article  404.” 

(2)  The  parenthetical  reference  in  article  403  is  amended 
to  read  as  follows: 

“(See  article  402  for  the  3-month  periods  which  constitute 
quarters  within  the  meaning  of  provisions  of  these  regula¬ 
tions  relating  to  returns.)  ” 

(3)  Article  404  is  amended  to  read  as  follows: 

“Art.  404.  Final  returns. — The  last  return  on  Form  SS-la 
covering  periods  subsequent  to  December  21,  1937,  or  the  last 
returns  on  Form  SS-1,  and  on  Forms  SS-2  and  SS-2a, 
covering  periods  within  the  calendar  year  1937,  for  any 
person  who  ceases  to  be  an  employer,  shall  be  marked  ‘Final 
return’  by  the  employer  or  the  person  filing  the  return. 
Such  final  returns  shall  be  filed  with  the  collector  on  or 
before  the  thirtieth  day  after  the  date  on  which  the  final 
payment  of  wages  subject  to  tax  is  made  for  services  per¬ 
formed  for  the  employer,  and  shall  plainly  show  the  period 
covered  and  also  the  date  of  the  last  payment  of  wages. 
There  shall  be  executed  as  part  of  each  final  return  a  state¬ 
ment  giving  the  address  at  which  the  records  required  by 
article  412  will  be  kept  and  the  name  of  the  person  keeping 
the  records.  Persons  whose  status  as  employers  is  only 
temporarily  suspended,  including  persons  engaged  in  sea¬ 
sonal  activities,  shall  not  file  final  returns  by  reason  of  such 
temporary  suspension.” 

(4)  The  first  three  sentences  of  article  406,  relating  to  the 
use  of  numbers  assigned  to  employers  and  employees  under 
Title  VIII,  is  amended  to  read  as  follows: 

“Every  employer  shall  enter  on  each  return  required  under 
these  regulations  the  identification  number  assigned  to  him 
under  Title  VIII  of  the  Act.  If  no  identification  number  has 
been  assigned  to  the  employer  prior  to  the  time  he  files  such 
return,  the  employer  shall  enter  on  the  return  the  date  on 
which  the  application  therefor  on  Form  SS-4  was  filed  (or 
mailed)  by  him,  and  the  name  and  address  of  the  office  to 
which  the  application  was  sent.  The  account  number  as¬ 
signed  under  Title  VIII  of  the  Act  to  every  employee  with 
respect  to  whom  information  is  required  to  be  reported  on 
Form  SS-la,  Forms  SS-2a  or  Form  SS-3  shall  be  entered  on 
such  forms  by  the  employer.” 

(5)  The  last  two  sentences  of  article  407,  relating  to 
execution  of  returns,  are  amended  to  read  as  follows: 

“If  the  sum  of  the  employees’  tax  and  the  employers’  tax 
shown  to  be  payable  by  any  return  on  Form  SS-1  (covering 
a  monthly  period  ending  December  31,  1937  or  prior  period) , 
or  any  return  on  Form  SS-la  (covering  a  period  subsequent 
to  December  31,  1937)  is  $10  or  less,  the  return  may  be 
signed  or  acknowledged  before  two  witnesses  instead  of 
under  oath.  If  the  amount  of  wages  required  to  be  reported 
in  item  2  on  Form  SS-2  (covering  a  period  within  the  calen¬ 
dar  year  1937)  is  $500  or  less,  the  return  may  be  signed  or 
acknowledged  before  two  witnesses  instead  of  under  oath.” 

(6)  The  seventh  sentence  of  article  408,  relating  to  use  of 
prescribed  forms,  is  amended  to  read  as  follows: 

“In  case  the  prescribed  tax  return  form  is  not  available,  a 
statement  made  by  the  employer  disclosing  for  the  period 
for  which  a  return  is  required  the  amount  of  wages  with 
respect  to  which  the  taxes  are  imposed,  together  with  the 
amount  of  taxes  due,  may  be  accepted  as  a  tentative  return.” 

Article  408  is  further  amended  by  striking  out  the  word 
“monthly”  in  the  eighth  sentence. 

(7)  Article  409,  relating  to  place  and  time  for  filing  re¬ 
turns,  is  amended  by  striking  out  the  word  “monthly”  in 
the  next  to  the  last  sentence  thereof. 

(8)  The  first  sentence  of  article  410,  relating  to  payment 
of  tax,  is  amended  to  read  as  follows: 

“The  employees’  tax  and  the  employers’  tax  required  to  be 
reported  on  each  return  on  Form  SS-1  or  Form  SS-la  are 
due  and  payable  to  the  collector,  without  assessment  by 
the  Commissioner  or  notice  by  the  collector,  at  the  time  fixed 
for  filing  such  return.” 

(9)  Article  502,  relating  to  adjustment  of  employees’  tax, 
article  503,  relating  to  adjustment  of  employers’  tax,  article 
504,  relating  to  credit  or  refund  of  overpayments  which  are 
not  adjustable,  and  article  604,  relating  to  penalties  for  de¬ 


linquent  or  false  returns,  are  amended  by  inserting  after  the 
words  “Form  SS-1”  wherever  they  appear  therein  the  words 
“or  Form  SS-la”;  and  by  inserting  after  the  word  “month” 
wherever  it  appears  therein  the  words  “or  quarter”;  and  by 
inserting  after  the  word  “monthly”  wherever  it  appears 
therein  the  words  “or  quarterly”. 

(10)  Article  604  is  further  amended  by  striking  out  the 
last  paragraph  of  subdivision  (a)  thereof  and  by  inserting 
in  lieu  of  such  paragraph  the  following : 

“Every  person  filing  a  return  after  the  due  date  shall  se¬ 
curely  attach  to  the  return  his  statement  setting  out  in  detail 
the  reasons  for  delinquency.” 

This  Treasury  Decision  is  prescribed  under  the  authority 
contained  in  sections  807  and  808  of  the  Social  Security 
Act. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  November  23,  1937. 

H.  Morgenthau,  Jr. 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3437;  FUed,  November  27, 1937;  11:57  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal,  Central  Valley 
Project,  California 

November  1,  1937. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority  vested  in  you  by 
the  Act  of  June  26,  1936  (49  Stat.,  1976)  it  is  recommended 
that  the  following  described  lands  be  withdrawn  from  public 
entry  under  the  first  form  withdrawal  as  provided  in  Sec.  3, 
Act  of  June  17,  1902  (32  Stat.,  388). 

Central  Vallet  Project,  California 
Mount  Diablo  Meridian 
T.  33  N.,  R.  4  W.,  Sec.  3,  Ni/2. 

Respectfully, 

John  C.  Page,  Commissioner. 

Department  of  the  Interior,  November  10,  1937. 

The  foregoing  recommendation  is  hereby  approved  and 
the  Commissioner  of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 

T.  A.  Walters, 

First  Assistant  Secretary. 

[F.  R  Doc.  37-3440;  Filed,  November  29, 1937;  9:48  a.  m.] 


General  Land  Office. 

Regulations  Governing  the  Locating  and  Maintaining  of 
Mining  Claims  in  the  Papago  Indian  Reservation 

November  13,  1937. 

Register,  Phoenix,  Arizona. 

Sir:  Section  3  of  the  act  of  June  18,  1934,  (48  Stat.  984- 
988)  as  amended  by  the  act  of  August  28,  1937  (Public  No. 
395 — 75th  Congress),  provides: 

“(a)  The  Secretary  of  the  Interior,  if  he  shall  And  It  to  be  In 
the  public  interest,  Is  hereby  authorized  to  restore  to  tribal  owner¬ 
ship  the  remaining  surplus  lands  of  any  Indian  reservation  hereto¬ 
fore  opened,  or  authorized  to  be  opened,  to  sale,  or  any  other  form 
of  disposal  by  Presidential  proclamation,  or  by  any  of  the  public- 
land  laws  of  the  United  States:  Provided,  however,  That  valid 
rights  or  claims  of  any  persons  to  any  lands  so  withdrawn  existing 
on  the  date  of  the  withdrawal  shall  not  be  affected  by  this  Act: 
Provided  further,  That  this  section  shall  not  apply  to  lands  within 
any  reclamation  project  heretofore  authorized  in  any  Indian 
reservation. 

(b)  (1)  The  order  of  the  Department  of  the  Interior  signed, 
dated,  and  approved  by  Honorable  Ray  Lyman  Wilbur,  as  Secre¬ 
tary  of  the  Interior,  on  October  28,  1932,  temporarily  withdrawing 
lands  of  the  Papago  Indian  Reservation  in  Arizona  from  all  forms 
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of  mineral  entry  or  claim  under  the  public  land  mining  laws,  is 
hereby  revoked  and  rescinded,  and  the  lands  of  the  said  Papago 
Indian  Reservation  are  hereby  restored  to  exploration  and  loca¬ 
tion,  under  the  existing  mining  laws  of  the  United  States,  in  ac¬ 
cordance  with  the  express  terms  and  provisions  declared  and  set 
forth  in  the  Executive  orders  establishing  said  Papago  Indian 
Reservation:  Provided,  That  damages  shall  be  paid  to  the  superin¬ 
tendent  or  other  officer  in  charge  of  the  reservation  for  the  credit 
of  the  owner  thereof,  for  loss  of  any  improvements  on  any  land 
located  for  mining  in  such  a  sum  as  may  be  determined  by  the 
Secretary  of  the  Interior  to  be  the  fair  and  reasonable  value  of 
such  improvements:  Provided  further,  That  a  yearly  rental  not  to 
exceed  5  cents  per  acre  shall  be  paid  to  the  superintendent  or  other  I 
officer  in  charge  of  the  reservation  for  deposit  in  the  Treasury  of  | 
the  United  States  to  the  credit  of  the  Papago  Tribe  for  loss  of 
the  use  or  occupancy  of  any  land  withdrawn  by  the  requirements 
of  mining  operations. 

(2)  In  the  event  any  person  or  persons,  partnership,  corporation, 
or  association  desires  a  mineral  patent,  according  to  the  mining 
laws  of  the  United  States,  he  or  they  shall  first  pay  to  the  super¬ 
intendent  or  other  officer  in  charge  of  the  reservation,  for  deposit 
in  the  Treasury  of  the  United  States  to  the  credit  of  the  Papago 
Tribe,  the  sum  of  $1  per  acre  in  lieu  of  annual  rental,  as  herein¬ 
before  provided,  to  compensate  for  the  loss  of  the  use  or  occupancy 
of  the  lands  withdrawn  by  the  requirements  of  mining  operations; 
but  the  sum  thus  deposited,  except  for  a  deduction  of  rental  at 
the  annual  rate  hereinbefore  provided,  shall  be  refunded  to  the 
applicant  in  the  event  that  patent  is  not  acquired:  Provided,  That 
an  applicant  for  patent  shall  also  pay  to  the  superintendent  or 
other  officer  in  charge  of  the  said  reservation  for  the  credit  of  the 
owner  thereof,  damages  for  the  loss  of  improvements  not  there¬ 
tofore  paid,  in  such  a  sum  as  may  be  determined  by  the  Secretary 
of  the  Interior  to  be  the  fair  value  thereof. 

(3)  Water  reservoirs,  charcos,  water  holes,  springs,  wells,  or  any 
other  form  of  water  development  by  the  United  States  or  the 
Papago  Indians  shall  not  be  used  for  mining  purposes  under  the 
terms  of  this  Act,  except  under  permit  from  the  Secretary  of  the 
Interior  approved  by  the  Papago  Indian  Council:  Provided,  That 
nothing  herein  shall  be  construed  as  interfering  with  or  affecting 
the  validity  of  the  water  rights  of  the  Indians  of  this  reservation: 
Provided  further.  That  the  appropriation  of  living  water  heretofore 
or  hereafter  affected  by  the  Papago  Indians  is  hereby  recognized 
and  validated  subject  to  all  the  laws  applicable  thereto. 

(4)  Nothing  herein  contained  6hall  restrict  the  granting  or  use 
of  permits  for  easements  or  rights-of-way;  or  ingress  or  egress  over 
the  lands  for  all  proper  and  lawful  purposes;  and  nothing  contained 
herein,  except  as  expressly  provided,  shall  be  construed  as  author¬ 
ity  for  the  Secretary  of  the  Interior,  or  any  other  person,  to  issue 
or  promulgate  a  rule  or  regulation  in  conflict  with  the  Executive 
order  of  February  1,  1917,  creating  the  Papago  Indian  Reservation 
In  Arizona  or  the  Act  of  February  21,  1931  (46  Stat.  1202).” 

The  act  of  June  18,  1934,  as  amended  by  the  act  of  August 
28,  1937,  revokes  departmental  order  of  October  28,  1932, 
which  temporarily  withdrew  from  all  forms  of  mineral  entry 
or  claim  the  lands  within  the  Papago  Indian  Reservation  and 
restores,  as  of  June  18,  1934,  such  lands  to  exploration,  loca¬ 
tion  and  purchase  under  the  existing  mining  laws  of  the 
United  States. 

•  The  procedure  in  the  location  of  mining  claims,  perform¬ 
ance  of  annual  labor  and  the  prosecution  of  patent  proceed¬ 
ings  therefor  shall  be  the  same  as  provided  by  the  United 
States  mining  laws  and  regulations  thereunder,  Circular  No. 
430,  with  the  additional  requirements  hereinafter  prescribed. 

In  addition  to  complying  with  the  existing  laws  and  regu¬ 
lations  governing  the  recording  of  mining  locations  with  the 
proper  local  recording  officer,  the  locator  of  a  mining  claim 
within  the  Papago  Indian  Reservation  shail  furnish  to  the 
superintendent  or  other  officer  in  charge  of  the  reservation, 
within  90  days  of  such  location,  a  copy  of  the  location  notice, 
together  with  a  sum  amounting  to  5  cents  for  each  acre  and 
5  cents  for  each  fractional  part  of  an  acre  embraced  in  the 
location  for  deposit  with  the  Treasury  of  the  United  States 
to  the  credit  of  the  Papago  Tribe  as  yearly  rental.  Failure 
to  make  the  required  annual  rental  payment  in  advance  each 
year  until  an  application  for  patent  has  been  filed  for  the 
claim  shall  be  deemed  sufficient  grounds  for  invalidating  the 
claim.  The  payment  of  annual  rental  must  be  made  to  the 
superintendent  or  other  officer  in  charge  of  the  reservation 
each  year  on  or  prior  to  the  anniversary  date  of  the  mining 
location. 

Where  a  mining  claim  is  located  within  the  reservation, 
the  locator  shall  pay  to  the  superintendent  or  other  officer 
in  charge  of  the  reservation  damages  for  the  loss  of  any 
improvements  on  the  land  in  such  a  sum  as  may  be  deter¬ 
mined  by  the  Secretary  of  the  Interior  to  be  a  fair  and 


reasonable  value  of  such  improvements,  for  the  credit  of  the 
owner  thereof.  The  value  of  such  improvements  may  be 
fixed  by  the  Commissioner  of  Indian  Affairs,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Interior,  and  payment  in 
accordance  with  such  determination  shall  be  made  within 
one  year  from  date  thereof. 

At  the  time  of  filing  with  the  Register  an  application  for 
mineral  patent  for  lands  within  the  Papago  Indian  Reser¬ 
vation  the  applicant  shall  furnish,  in  addition  to  the  show¬ 
ing  required  under  the  general  mining  laws,  a  statement 
from  the  superintendent  or  other  officer  in  charge  of  the 
reservation,  that  he  has  deposited  with  the  proper  official 
in  charge  of  the  reservation  for  deposit  in  the  Treasury  of 
the  United  States  to  the  credit  of  the  Papago  Tribe  a  sum 
equal  to  $1.  for  each  acre  and  $1.  for  each  fractional  part 
of  an  acre  embraced  in  the  application  for  patent  in  lieu  of 
annual  rental,  together  with  a  statement  from  the  superin¬ 
tendent  or  other  officer  in  charge  of  the  reservation  that 
the  annual  rentals  have  been  paid  each  year  and  that 
damages  for  loss  of  improvements,  if  any,  have  been  paid. 

Upon  the  filing  in  the  office  of  the  Register  of  an  appli¬ 
cation  for  patent  for  land  within  the  reservation,  together 
with  the  evidence  required  in  the  preceding  paragraph,  the 
Register  will,  if  no  reason  appears  for  rejecting  the  applica¬ 
tion,  proceed  to  publish  a  notice  as  provided  for  by  the 
mining  regulations.  The  Register  will  forward  copies  of 
the  notice  of  application  for  patent  to  the  superintendent 
of  the  reservation  and  to  the  Special  Agent  in  Charge  at 
Albuquerque,  New  Mexico,  endorsing  thereon  “within  Papago 
Indian  Reservation”,  requesting  both  to  report  in  accordance 
with  the  instructions  of  December  5,  1916  (45  L.  D.  539) . 

The  act  provides  that  in  case  patent  is  not  acquired  the 
sum  deposited  in  lieu  of  annual  rentals  shall  be  refunded. 
Where  patent  is  not  acquired,  such  sums  due  as  annual  rent¬ 
als  but  not  paid  during  the  period  of  patent  application 
shall  be  deducted  from  the  sum  deposited  in  lieu  of  annual 
rental.  Applications  for  refund  shall  be  filed  in  the  office 
of  the  Register  and  should  follow  the  general  procedure  in 
applications  for  repayment,  Circular  No.  513. 

Mining  locations  in  the  Papago  Indian  Reservation  made 
subsequent  to  August  28,  1937,  and  prior  hereto  may  be 
validated  upon  full  compliance  with  the  foregoing  provisions 
within  90  days  of  the  approval  of  these  regulations. 

Water  reservoirs,  charcos,  water  holes,  springs,  wells,  or 
any  other  form  of  water  development  by  the  United  States 
or  the  Papago  Indians  shall  not  be  used  for  mining  purposes 
under  the  terms  of  the  said  act  of  August  28,  1937,  except 
under  permit  from  the  Secretary  of  the  Interior  approved  by 
the  Papago  Indian  Council. 

A  mining  location  may  not  be  located  on  any  portion  of  a 
ten  acre  legal  subdivision  containing  water  reservoirs,  charcos, 
water  holes,  springs,  wells  or  any  other  form  of  water  de¬ 
velopment  by  the  United  States  or  the  Papago  Indians  except 
under  a  permit  from  the  Secretary  of  the  Interior  approved 
by  the  Papago  Indian  Council  which  permit  shall  contain  such 
stipulations,  restrictions,  and  limitations  regarding  the  use 
of  the  land  for  mining  purposes  as  may  be  deemed  necessary 
and  proper  to  permit  the  free  use  of  the  water  thereon  by 
the  United  States  or  the  Papago  Indians. 

The  term  “locator”  wherever  used  in  these  regulations 
shall  include  and  mean  his  successors,  assigns,  grantees,  heirs, 
and  all  others  claiming  under  or  through  him. 

You  will  give  to  the  regulations  the  widest  publicity  pos¬ 
sible  without  expense  to  the  Government. 

Very  respectfully, 

Fred  W.  Johnson,  Commissioner. 

I  concur:  November  6, 1937. 

John  Collier, 

Commissioner  of  Indian  Affairs. 

Approved:  November  13,  1937. 

T.  A.  Walters, 

First  Assistant  Secretary. 

[F.  R.  Doc.  37-3441;  Filed,  November  29, 1937;  9 :53  a.  m.] 
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National  Bituminous  Coal  Commission. 

[Order  No.  82] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Seven  as  Provided  by  Commission’s  Orders  No.  38  and  No. 

43,  and  Section  4,  Part  II,  Subsection  (a)  of  the  Bitu¬ 
minous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  method  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Seven  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members  and  a  hearing  having 
been  held  thereon;  Bituminous  Coal  Producers  Board  for 
District  Number  Seven  having  submitted  evidence  at  such 
hearing  showing  compliance  with  the  standards  of  classifica¬ 
tion  of  coals,  methods  of  applying  such  standards,  and  rules 
of  procedure,  as  prescribed  by  the  Commission  in  its  Orders 
No.  38  and  No.  43,  and  other  evidence  having  been  submitted 
at  such  hearing  concerning  classifications  of  coals  of  code 
members  in  District  Number  Seven;  and,  the  Commission 
having  given  due  consideration  to  the  proposed  initial  classi¬ 
fications  of  coals  by  Bituminous  Coal  Producers  Board  for 
District  Number  Seven  and  to  other  evidence  and  pertinent 
data  relating  to  the  classifications  of  coals  for  District  Number 
Seven: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  j 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Seven,  set  opposite  the  names  of  code 
members  and  their  respective  mines  as  the  same  appear 
in  the  Schedule  of  Initial  Classifications  of  Coals  of  Code 
Members  within  District  Number  Seven,  filed  this  day  in 
the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein, 
shall  be  and  hereby  are  determined  and  established  as  the 
initial  classifications  of  coals  for  code  members  within  the 
said  District  Number  Seven  and  such  classifications  shall  be 
effective  until  further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had 
in  conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  Seven 
or  the  Commission  involving  a  revision  of  the  initial  classi¬ 
fications  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Initial  Classifica¬ 
tions  of  Coals  for  Code  Members  within  District  Number 
Seven  to  the  Consumers’  Counsel,  the  Secretary  of  Bitumi¬ 
nous  Coal  Producers  Board  for  District  Number  Seven  and 
to  code  members  within  said  district,  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  26th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-3447;  Filed,  November  29,  1937;  12:24  p.m.] 


[Order  No.  831 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Eight  as  Provided  by  Commission’s  Orders  No.  38  and  No. 
43,  and  Section  4,  Part  II,  Subsection  (a)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 


propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Eight  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members;  a  hearing  having 
been  held  pursuant  to  the  Commission’s  Order  No.  43  and 
evidence  having  been  received  concerning  classifications  of 
coals  of  code  members  in  the  respective  districts;  Bitumi¬ 
nous  Coal  Producers  Board  for  District  Number  Eight  having 
submitted  evidence  at  such  hearing  showing  compliance  with 
the  standards  of  classifications  of  coals,  methods  of  applying 
such  standards,  and  rules  of  procedure,  as  prescribed  by  the 
Commission  in  its  Orders  No.  38  and  No.  43;  and,  the  Com¬ 
mission  having  given  due  consideration  to  the  proposed  ini¬ 
tial  classifications  of  coals  by  Bituminous  Coal  Producers 
Board  for  District  Number  Eight  and  to  other  evidence  and 
pertinent  data  relating  to  the  classifications  of  coals  for 
District  Number  Eight: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Eight,  set  opposite  the  names  of  code 
members  and  their  respective  mines  as  the  same  appear  in 
the  Schedule  of  Initial  Classifications  of  Coals  of  Code 
Members  within  District  Number  Eight,  filed  this  day  in 
the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein, 
shall  be  and  hereby  are  determined  and  established  as  the 
initial  classifications  of  coals  for  code  members  within  the 
said  District  Number  Eight  and  such  classifications  shall 
be  effective  until  further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had 
in  conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  proceed¬ 
ing  now  pending  before  District  Board  Number  Eight  or  the 
Commission  involving  a  revision  of  the  initial  classifications 
of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  and  Schedule  of  Initial  Classifications 
of  Coals  for  Code  Members  within  District  Number  Eight 
to  the  Consumers’  Counsel,  the  Secretary  of  Bituminous  Coal 
Producers  Board  for  District  Number  Eight  and  to  code  mem¬ 
bers  within  said  district,  and  shall  cause  to  be  published  a 
copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  26th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3448;  Filed,  November  29, 1937;  12:25  p.  m  ] 


[Order  No.  84] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Eleven  as  Provided  by  Commission’s  Orders  No.  38  and 
No.  43,  and  Section  4,  Part  n,  Subsection  (a)  of  the 
Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  method  of  applying  such  standards, 
and  rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Eleven  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members;  a  hearing  having 
been  held  pursuant  to  the  Commission’s  Order  No.  43  and 
evidence  having  been  received  concerning  classifications  of 
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coals  of  code  members  in  the  respective  districts;  Bituminous 
Coal  Producers  Board  for  District  Number  Eleven  having 
submitted  evidence  at  such  hearing  showing  compliance  with 
the  standards  of  classifications  of  coals,  methods  of  applying 
such  standards,  and  rules  of  procedure,  as  prescribed  by  the 
Commission  in  its  Orders  No.  38  and  No.  43;  and,  the  Com¬ 
mission  having  given  due  consideration  to  the  proposed 
initial  classifications  of  coals  by  Bituminous  Coal  Producers 
Board  for  District  Number  Eleven  and  to  other  evidence  and 
pertinent  data  relating  to  the  classifications  of  coals  for 
District  Number  Eleven: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.) ,  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Eleven,  set  opposite  the  names  of  code 
members  and  their  respective  mines  as  the  same  appear 
in  the  Schedule  of  Initial  Classifications  of  Coals  of  Code 
Members  within  District  Number  Eleven,  filed  this  day  in 
the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein, 
shall  be  and  hereby  are  determined  and  established  as  the 
initial  classifications  of  coals  for  code  members  within  the 
said  District  Number  Eleven  and  such  classifications  shall 
be  effective  until  further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had 
in  conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  Eleven 
or  the  Commission  involving  a  revision  of  the  initial  classi¬ 
fications  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Initial  Classifi¬ 
cations  of  Coals  for  Code  Members  within  District  Number 
Eleven  to  the  Consumers’  Counsel,  the  Secretary  of  Bitumi¬ 
nous  Coal  Producers  Board  for  District  Number  Eleven  and 
to  code  members  within  said  district,  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  26th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3449;  Filed,  November  29, 1937;  12:26  p.  m.] 


[Order  No.  85] 

An  Order  Determining  and  Establishing  Initial  Classifi¬ 
cations  of  Coals  of  Code  Members  Within  District 
Number  Twelve  as  Provided  by  Commission’s  Orders  No. 
38  and  No.  43,  and  Section  4,  Part  II,  Subsection  (a)  of 
the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals 
of  code  members  within  them  respective  districts  in  con¬ 
formity  with  the  standards,  method  of  applying  such  stand¬ 
ards,  and  rules  of  procedure  prescribed  by  the  Commission 
in  said  orders;  the  Bituminous  Coal  Producers  Board  for 
District  Number  Twelve  having  proposed  to  the  Commis¬ 
sion  initial  classifications  of  coals  of  code  members;  a 
hearing  having  been  held  pursuant  to  the  Commission’s 
Order  No.  43  and  evidence  having  been  received  concerning 
classifications  of  coals  of  code  members  in  the  respective 
districts;  Bituminous  Coal  Producers  Board  for  District 
Number  Twelve  having  submitted  evidence  at  such  hearing 
showing  compliance  with  the  standards  of  classifications  of 
coals,  methods  of  applying  such  standards,  and  rules  of 
procedure,  as  prescribed  by  the  Commission  in  its  Orders 
No.  38  and  No.  43;  and,  the  Commission  having  given  due 


consideration  to  the  proposed  initial  classifications  of  coals 
by  Bituminous  Coal  Producers  Board  for  District  Number 
Twelve  and  to  other  evidence  and  pertinent  data  relating 
to  the  classifications  of  coals  for  District  Number  Twelve: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Twelve,  set  opposite  the  names  of  code 
members  and  their  respective  mines  as  the  same  appear  in 
the  Schedule  of  Initial  Classifications  of  Coals  of  Code  Mem¬ 
bers  within  District  Number  Twelve,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  shall 
be  and  hereby  are  determined  and  established  as  the  initial 
classifications  of  coals  for  code  members  within  the  said 
District  Number  Twelve  and  such  classifications  shall  be 
effective  until  further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had 
in  conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  proceed¬ 
ing  now  pending  before  District  Board  Number  Twelve  or  the 
Commission  involving  a  revision  of  the  initial  classifications 
of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  and  Schedule  of  Initial  Classifications 
of  Coals  for  Code  Members  within  District  Number  Twelve 
to  the  Consumers’  Counsel,  the  Secretary  of  Bituminous  Coal 
Producers  Board  for  District  Number  Twelve  and  to  code 
members  within  said  district,  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  26th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3450;  Filed,  November  29, 1937;  12:26  p.  m.] 


[Order  No.  86] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Kansas  and  the  Effect  of  Such  Commerce 
Upon  Interstate  Commerce  in  Such  Coal,  to  be  Held  at 
Kansas  City,  Kansas,  on  December  9,  1937,  Before  an 
Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans¬ 
actions  in  bituminous  coal  in  intrastate  commerce  within 
the  State  of  Kansas  directly  affect  interstate  commerce  in 
such  coal  and  will  cause  undue  and  unreasonable  advantage, 
preference  or  prejudice  as  between  such  commerce  in  Kansas 
on  the  one  hand  and  interstate  commerce  in  such  coal  on 
the  other  hand  as  such  interstate  commerce  is  provided  to 
be  regulated  by  the  Bituminous  Coal  Act  of  1937,  and  that 
a  hearing  to  determine  the  effect  of  intrastate  transactions 
in  bituminous  coal  upon  interstate  transactions  in  bituminous 
coal  in  the  State  of  Kansas  would  be  desirable,  and  upon 
investigation  hereby  orders: 

1.  That  on  December  9,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Com¬ 
mission  in  the  Hotel  Grund,  Kansas  City,  Kansas,  a  public 
hearing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bituminous  coal  in  the  State  of 
Kansas,  and  the  effect  of  such  commerce  upon  interstate 
commerce  in  such  coal  and  to  determine  what,  if  any,  un- 
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due  or  unreasonable  advantage,  preference  or  prejudice, 
will  exist  between  localities  in  Kansas  in  such  commerce 
on  the  one  hand  and  interstate  commerce  as  regulated  by 
the  Bituminous  Coal  Act  of  1937  on  the  other  hand  and 
what,  if  any,  undue,  unreasonable  or  unjust  discrimina¬ 
tions  against  interstate  commerce  in  coal  have  occurred  or 
will  occur  under  the  administration  of  Section  4  of  said 
Act  to  the  end  that  the  Commission  may,  after  hearing, 
take  such  action  as  is  necessary  to  give  effect  to  the  Bi¬ 
tuminous  Coal  Code  and  to  the  provisions  of  Section  4-A 
of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not  sub¬ 
ject  to  the  provisions  of  the  first  paragraph  of  Section  4-A 
will,  subsequent  to  the  final  order  of  the  Commission  in  the 
proceeding  herein  noticed,  be  afforded  full  opportunity  to 
file  an  application  for  exemption  as  provided  in  said  section, 
upon  which  application  a  hearing  will  thereafter  be  held  by 
the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present  evi¬ 
dence  at  the  hearing  herein  noticed  to  be  held  in  Kansas 
City,  Kansas,  on  December  9,  1937,  will  not  prejudice  the 
case  of  any  producer  to  be  heard  upon  such  application. 

6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Kansas, 
and  to  the  secretaries  of  all  of  the  district  boards,  and  shall 
cause  to  be  published  at  the  expense  of  the  Commission  copy 
of  this  order  and  notice  for  three  (3)  days  in  newspapers 
of  general  circulation  in  the  counties  of  Kansas  in  which  1 
bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  26th  day  of  November,  1937. 

[seal]  P.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3451;  Filed,  November  29, 1937;  12:27  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Sugar  Act  of  1937 

NOTICE  OF  HEARINGS  AND  DESIGNATION  OF  PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained  in  Sections  301  (b) 
and  (d)  and  511  of  the  Sugar  Act  of  1937  (Public  No.  414, 
75th  Congress), 

Notice  is  hereby  given  that  a  public  hearing  will  be  held 
at  Clewiston,  Florida,  on  December  4,  1937,  at  9:00  a.  m. 

The  purpose  of  such  hearing  is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture  in  deter¬ 
mining,  (1)  pursuant  to  the  provisions  of  Section  301  (b) 
of  the  said  act,  fair  and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation,  or  harvesting  of 
sugarcane  on  farms  with  respect  to  which  applications  for 
payments  under  the  said  act  are  made,  and,  (2)  pursuant 
to  the  provisions  of  section  301  (d)  of  the  said  act,  fair 
and  reasonable  prices  for  sugarcane  to  be  paid  by  processors 
who,  as  producers,  apply  for  payments  under  the  said  act. 

William  T.  Ham  and  Robert  B.  Tyler  are  hereby  desig¬ 
nated  as  presiding  officers  to  conduct  either  jointly  or  sev¬ 
erally  the  foregoing  hearing. 

Done  at  Washington,  D.  C.,  this  26th  day  of  November, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


Bureau  of  Animal  Industry. 

Notice  Under  Act  to  Regulate  Interstate  and  Foreign 
Commerce  in  Livestock,  etc. 

November  27,  1937. 

To  C.  V.  Owens  and  E.  H.  Owens, 

Doing  business  as  C.  V.  Owens  &  Son  Auction  Sales 
Com.  Co.,  Stockyard  owner,  at  Fort  Morgan,  State  of 
Colorado 

Whereas  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said  Act, 
the  term  “stockyard  owner”  means  any  person  engaged  in 
the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  "stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appur¬ 
tenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or 
passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
!  inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 

the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock¬ 
yard  owners  concerned,  and  give  public  notice  thereof  by  poet  mg 
copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner 
i  as  he  may  determine.  After  the  giving  of  such  notice  to  the 
stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  is  given  by 
the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition; 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer¬ 
tained  by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  stockyard  known  as  C.  V.  Owens  &  Son  Auction 
Sales  Commission  Company,  at  Fort  Morgan.  State  of  Colo- 
j  rado,  comes  within  the  foregoing  definition  and  is  subject 
1  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies, 
dealers  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  and  other  pertinent  provisions  of  said  Act  and 
I  the  rules  and  regulations  issued  thereunder  by  the  Secretary 
of  Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3438;  Filed,  November  27, 1937;  12 :03  p.  m.] 


Farm  Security  Administration. 

Designation  of  Counties  (Arkansas) 

November  27,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Arkansas 
State  Farm  Security  Advisory  Committee,  the  following  coun¬ 
ties  are  hereby  designated  as  those  in  which  loans,  pursuant 
to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June  30, 
1938. 

Ashley,  Boone,  Carroll,  Cleveland,  Crittenden,  Cross, 
Faulkner,  Hempstead,  Hot  Spring,  Howard,  Jackson, 
Lafayette,  Little  River,  Marion,  Miller,  Mississippi,  Pope, 
Pulaski,  Randolph,  White,  Woodruff. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


(F.R.  Doc.  37-3435;  Filed,  November  26, 1937;  3:54p.m.] 


fF.  R.  Doc.  37-3445;  Filed,  November  29, 1937;  12:14  p.m.] 
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Designation  of  Counties  (Florida) 

November  27,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administra¬ 
tion  Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  Florida  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Hardee,  Jackson,  Marion. 

IsealI  H.  A.  Wallace, 

Secretary  of  Agriculture 

[P.  R.  Doc.  37-3442;  Filed,  November  29, 1937;  12:13  p.  m.] 


Designation  of  Counties  (North  Carolina) 

November  26,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  North 
Carolina  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year,  ending  June  30,  1938: 

Caswell,  Chatham,  Cleveland,  Edgecombe,  Franklin,  Guil¬ 
ford,  Henderson,  Hertford,  Iredell,  Madison,  Onslow,  Or¬ 
ange,  Richmond,  Robeson,  Union,  Washington,  Wilkes. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  37-3439;  Filed,  November  27, 1937;  12:03  p.  m.J 


Designation  of  Counties  (South  Carolina) 

November  27,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
South  Carolina  State  Farm  Security  Advisory  Committee, 
the  following  counties  are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  Title,  shall  be  made  for  the 
fiscal  year  ending  June  30,  1938: 

Aiken,  Anderson,  Chesterfield,  Clarendon,  Colleton,  Flor¬ 
ence,  Greenville,  Kershaw,  Lancaster,  Laurens,  Oconee. 
Orangeburg,  Spartanburg,  Sumter,  Williamsburg,  York. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  37-3444;  Filed  November  29, 1937;  12:14  p.  m.] 


Designation  of  Counties  (Tennessee) 

November  27,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Tennessee  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Bradley,  Fayette,  Fentress,  Greene,  Haywood,  Lawrence, 
Loudon,  McNairy,  Montgomery,  Putnam,  Rutherford,  Shelby, 
Tipton,  Wayne,  Weakley. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3443;  Filed,  November  29, 1937;  12:13  p.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Projects  Nos.  67  and  120,  and  96] 

Southern  California  Edison  Company  Ltd.;  San  Joaquin 
Light  and  Power  Corporation 

order  postponing  rehearing 

Upon  telegraphic  request  received  November  23,  1937,  from 
Southern  California  Edison  Company  Ltd.,  the  Commission 
orders: 

That  the  rehearing  set  for  December  6,  1937,  with  regard 
to  Paragraphs  5,  6,  and  7  of  the  order  dated  July  10,  1937, 
directing  San  Joaquin  Light  and  Power  Corporation  and 
Southern  California  Edison  Company  Ltd.,  jointly,  to  com¬ 
pute  the  amount  of  headwater  benefits  in  connection  with 
projects  Nos.  96,  67,  and  120,  be  postponed  to  Tuesday,  De¬ 
cember  14,  1937,  to  be  held  in  the  Commission’s  hearing 
room  at  1800  Pennsylvania  Avenue  NW„  Washington,  D.  C., 
beginning  at  10  a.  m. 

Adopted  by  the  Commission  on  November  24,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3436;  Filed,  November  27, 1937;  9:53  a.  m  ] 


INTERSTATE  COMMERCE  COMMISSION. 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
22nd  day  of  November,  A.  D.  1937. 

[No.  15730] 

Depreciation  Charges  of  Carriers  by  Water 

Upon  consideration  of  a  petition  filed  by  the  Association 
of  Water  Line  Accounting  Officers  for  further  postpone¬ 
ment  cf  the  effective  date  of  the  order  entered  herein 
August  1,  1935,  as  amended  April  2,  1936  and  March  17, 
1937 

It  is  ordered,  That  the  order  of  August  1,  1935  in  this 
proceeding  be,  and  it  is  hereby,  further  amended  by  chang¬ 
ing  to  January  1,  1939  all  effective  dates  specified  as  Janu¬ 
ary  1,  1938  in  said  order  as  amended. 

By  the  Commission,  Division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.R.  Doc.  37-3446;  Filed,  November  29, 1937;  12:17  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Repeal  of  Rules  AN12  and  AN13  Under  Securities 
Exchange  Act  of  1934,  as  Amended 

The  Securities  and  Exchange  Commission  has  repealed 
Rules  AN12  and  AN13  of  the  Rules  and  Regulations  under 
the  Securities  Exchange  Act  of  1934.  These  two  rules  pro¬ 
vided  certain  exemptions  from  registration  which  exemptions 
had  already  expired  in  accordance  with  the  terms  of  the  rules. 

The  text  of  the  Commission’s  action  is  as  follows: 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Exchange  Act 
of  1934,  as  amended,  particularly  Sections  3  (a)  (12)  and 
23  (a)  thereof,  and  deeming  such  action  necessary  and  appro¬ 
priate  in  the  public  interest  and  for  the  protection  of  inves¬ 
tors,  hereby  repeals  Rules  AN12  and  AN13. 

The  foregoing  action  shall  become  effective  immediately 
upon  publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3452;  Filed,  November  29, 1937;  12:50  p.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.t  on 
the  27th  day  of  November,  1937. 

[File  No.  1-1012] 

In  the  Matter  of  Warner  Quinlan  Company  6%  Gold 
Debentures,  Due  March  1,  1939 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  6%  Gold  Deben¬ 
tures,  due  March  1,  1939,  of  Warner  Quinlan  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  December  10,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3453;  Filed,  November  29, 1937, 12:51  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  24th  day  of  November,  A.  D.  1937. 

[File  No.  43-87  51-6] 

In  the  Matter  of  West  Texas  Gas  Company 
[Public  Utility  Act  of  1935] 

ORDER  PERMITTING  DECLARATION  ALTERING  SINKING  FUND  PRO¬ 
VISIONS  TO  BECOME  EFFECTIVE,  PURSUANT  TO  SECTION  7 

West  Texas  Gas  Company,  a  subsidiary  of  a  registered 
holding  company,  having  filed  a  declaration  with  this  Com¬ 
mission,  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  alteration  of  security 
holders’  rights  by  waiving  certain  sinking  fund  payments 
which  were  required  to  have  been  made  on  January  1,  1938 
and  July  1,  1938  in  the  amount  of  $150,000  and  $200,000 
respectively;  a  hearing  on  such  declaration  having  been  held 
after  appropriate  notice;  the  record  in  this  matter  having 
been  examined;  and  the  Commission  having  made  and  filed 
its  findings  herein; 

It  is  ordered,  That  such  declaration  be  and  become  effective 
forthwith  on  the  condition,  however,  that  the  alteration  of 
the  bond  holders’  rights  shall  be  effected  in  compliance  with 
the  terms  and  conditions  set  forth  in  and  for  the  purposes 
represented  by  said  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[  F.  R.  Doc.  37-3454;  Filed,  November  29, 1937;  12 : 51  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  November,  1937. 


[File  No.  1-1659] 

In  the  Matter  of  Tastyeast,  Inc.,  Class  A  Stock 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  Board  of  Trade  of  the  City  of  Chicago,  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  the  Commission  to  strike  from  listing 
and  registration  the  Class  A  Stock  of  Tastyeast,  Inc.;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  a.  m.  on  December  15,  1937,  in  Room  1101,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue,  N.  W.,  Washington,  D.  C.,  and  continue  thereafter 
at  such  times  and  places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3455;  Filed,  November  29, 1937;  12:52  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  November,  1937. 

[File  No.  1-237] 

In  the  Matter  of  Application  of  the  Chicago  Stock  Ex¬ 
change  To  Strike  From  Listing  and  Registration  the  $3 
Cumulative  Participating  Preferred  Stock,  No  Par  Value, 
of  United  Chemicals,  Inc. 

order  setting  hearing  on  application  to  strike  from  listing 

AND  REGISTRATION 

The  Chicago  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Acb  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica¬ 
tion  to  the  Commission  to  strike  from  listing  and  registra¬ 
tion  the  $3  Cumulative  Participating  Preferred  Stock,  no 
par  value,  of  United  Chemicals,  Inc.;  and 
The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  the  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing 
at  11  o’clock  a.  m.  on  December  15,  1937,  in  Room  1101, 
Securities  and  Exchange  Commission  Building,  1778  Penn¬ 
sylvania  Avenue,  N.  W.,  Washington,  D.  C.,  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  determine,  and  that  gen¬ 
eral  notice  thereof  be  given;  and 
It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  ad¬ 
minister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3456;  Filed,  November  26, 1937;  12:52  p.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  reuglar  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.f 
on  the  27th  day  of  November,  A.  D.  1937. 

[File  No.  47-17] 

In  the  Matter  of  Bellows  Falls  Hydro-Electric  Cor¬ 
poration 

NOTICE  OF  AND  ORDER  FOR  HEARING 
An  application  having  been  duly  filed  with  this  Com¬ 
mission,  by  Bellows  Falls  Hydro-Electric  Corporation  pur¬ 
suant  to  Sections  10  (a)  (2)  &  10  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for  approval  of  the 
acquisition  from  Green  Mountain  Power  Corporation,  of 
Montpelier,  Vermont,  of  certain  utility  assets  with  a  book 
value  of  $32,104.42  and  located  in  the  yard  of  the  applicant 
at  its  plant  in  Bellows  Falls,  Vermont; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
December  15,  1937,  at  2  o’clock  in  the  afternoon  of  that  day 
at  Room  1101,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  10,  1937. 

It  is  further  ordered ,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  memo¬ 
randa,  contracts,  agreements,  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.  Secretary. 

[F.  R.  Doc.  37-3457;  Filed.  November  29, 1937;  12:53  p.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4779] 

Regulation  of  Traffic  in  Containers  of  Distilled  Spirits 

AMENDMENT  OF  REGULATIONS  13 

To  District  Supervisors  and  Others  Concerned: 

Paragraph  (1)  of  Article  5  of  Regulations  13,  under  the 
provisions  of  Joint  Resolution  approved  June  18,  1934,  en¬ 
titled  “Joint  Resolution  to  Protect  the  Revenue  by  Regulation 
of  the  Traffic  in  Containers  of  Distilled  Spirits”,  is  amended 
to  read  as  follows; 

“Art.  5.  Imports  and  exports. — (1)  The  importation  into  the 
United  States  of  containers  of  one-half  pint  capacity  or 
greater  for  use  in  packaging  distilled  spirits  for  sale  at  retail, 
except  in  connection  with  the  importation  of  the  liquor  con¬ 
tained  therein,  is  prohibited;  Provided,  That  upon  application 
by  any  importer  the  Supervisor  of  the  district  in  which  the 
port  of  entry  is  situated  may  in  his  discretion,  by  the  issuance 
of  an  appropriate  permit,  authorize  the  importation  of  empty 
liquor  bottles,  or  other  containers,  for  packaging  distilled  spir-  i 


its  imported  by  him;  and  there  shall  be  blown  legibly  either 
in  the  bottom  or  in  the  body  of  all  empty  bottles  imported  un¬ 
der  this  provision,  the  name,  and  the  name  of  the  city  of  ad¬ 
dress,  of  the  importer  thereof,  and  there  shall  be  blown  legibly 
in  the  shoulder  of  each  such  bottle  the  words  ‘Federal  Law 
Forbids  Sale  or  Reuse  of  This  Bottle’:  Provided  further ,  That 
upon  application  by  any  distiller,  rectifier,  or  wholesale  liquor 
dealer  authorized  to  bottle  distilled  spirits,  the  Supervisor  of 
the  district  in  which  the  applicant  is  situated  may  in  his  dis¬ 
cretion,  by  the  issuance  of  an  appropriate  permit,  authorize 
the  importation,  for  the  packaging  of  domestic  distilled  spir¬ 
its,  of  empty  liquor  bottles  which  are  ascertained  by  the  Com¬ 
missioner  to  be  of  distinctive  shape  or  design,  and  in  regard  to 
which  satisfactory  evidence  is  submitted  that  they  cannot  be 
obtained  in  the  United  States.  The  District  Supervisor  issu¬ 
ing  the  permit  will  furnish  a  copy  to  the  Supervisor  of  the 
district  in  which  the  port  of  entry  is  situated.  There  shall  be 
blown  legibly  in  the  shoulder  of  each  such  bottle  imported 
under  this  provision,  the  words  ‘Federal  Law  Forbids  Sale  or 
Reuse  of  This  Bottle’,  and  in  the  body  thereof,  the  name,  and 
the  name  of  the  city  or  country  of  address  of  the  glass  manu¬ 
facturer.  The  permit  symbol  and  number  of  the  bottler  shall 
be  blown  either  in  the  body  or  in  the  bottom  of  each  such 
bottle. 

“(a)  After  the  issuance  of  the  permit  authorizing  the 
importation  of  liquor  bottles  for  packaging  imported  or 
domestic  distilled  spirits,  the  importer,  distiller,  rectifier 
or  wholesale  liquor  dealer  shall  forward  a  certified  copy  of 
the  order  to  the  Supervisor  of  the  district  in  which  the 
applicant  is  situated.  The  certified  copy  of  the  order  shall 
I  show  the  name,  and  the  name  of  the  city  and  country  of 
address,  of  the  glass  manufacturer  abroad,  the  date  of  the 
order,  the  place  from  which  shipped,  the  name  and  address 
of  the  consignee,  the  method  of  forwarding,  the  size,  quan¬ 
tity,  and  description  of  the  bottles  ordered,  and  the  ship¬ 
ment  or  delivery  date  requested  by  the  consignee.  Upon 
receipt  of  any  shipment  or  delivery  of  such  liquor  bottles, 
the  importer,  distiller,  rectifier  or  wholesale  liquor  dealer 
placing  the  order  shall  forward  to  the  Supervisor  of  the 
district  in  which  the  applicant  is  situated  a  notice  of  the 
receipt  of  shipment  or  delivery,  showing  the  name,  and  the 
name  of  the  city  and  country  of  address,  of  the  glass  manu¬ 
facturer  abroad,  the  date  of  the  order,  the  place  from  which 
shipped,  the  date  of  receipt,  the  name  and  address  of  the 
consignee,  the  method  of  forwarding,  and  the  size,  quan¬ 
tity,  and  description  of  the  bottles  furnished.” 

[seal]  Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

Approved,  November  27,  1937. 

[F.  R.  Doc.  37-3461;  Filed,  November  30, 1937;  12:33  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Grazing  District  Notice,  Nevada 

November  24,  1937. 

Pursuant  to  the  provisions  of  the  act  of  June  28,  1934  (48 
Stat.  1269) ,  as  amended  by  the  act  of  June  26,  1936  (49  Stat. 
1976),  notice  is  hereby  given  that  a  hearing  will  be  held  in 
Austin,  Nevada,  at  10  a.  m.  on  December  11,  1937,  and  on  any 
subsequent  date  or  dates  to  which  the  said  hearing  may  be 
adjourned,  by  the  Department  of  the  Interior,  for  the  purpose 
of  considering  the  establishing  of  a  grazing  district  to  include 
the  following: 

NEVADA 

Mount  Diablo  Meridian 

Public  lands  in  Esmeralda,  Eureka,  Lander,  and  Nye 
Counties  exclusive  of  established  grazing  districts  and  na¬ 
tional  forests. 

This  hearing  will  be  open  to  the  attendance  of  State  officials 
and  settlers,  residents,  and  livestock  owners  of  the  vicinity 


FEDERAL  REGISTER,  Wednesday ,  December  7,  1937 


2557 


where  the  establishment  of  such  grazing  district  is  proposed. 

The  publication  of  this  notice  has  the  effect,  in  accordance 
with  the  provisions  of  the  aforesaid  act,  of  withdrawing  the 
above-described  lands  from  all  forms  of  entry  and  settlement. 

Charles  West, 

Acting  Secretary  of  the  Interior. 
[P. R.  Doc.  37-3458;  Filed,  November  30, 1937;  9 :58  a.  m.] 


National  Bituminous  Coal  Commission. 

[Order  No.  871 

An  Order  Closing  Proceedings  Under  Order  Number  42 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  Number  42  directed  all  District  Boards  within  Mini¬ 
mum  Price  Areas  Numbers  Three,  Four,  Five,  Six,  Seven, 
Nine  and  Ten  to  propose  minimum  prices  for  all  kinds,  quali¬ 
ties,  and  sizes  of  coal  produced  by  code  members  in  said 
Districts,  and  directed  said  District  Boards  to  coordinate 
such  proposed  minimum  prices  in  conformity  with  Section  4, 
Part  II  (b)  of  the  Bituminous  Coal  Act  of  1937,  and  to  pro¬ 
pose  such  prices  as  coordinated  to  the  Commission,  and 
directed  that  a  hearing  be  held  for  the  purpose  of  receiving 
evidence  to  enable  the  Commission  to  establish  and  make 
effective  minimum  prices  in  accordance  with  the  standards 
set  forth  in  subsections  (a)  and  (b),  Part  II,  Section  4,  of 
the  Act;  and  it  appearing  that  the  aforesaid  District  Boards 
have  proposed  minimum  prices  as  directed,  and  coordinated 
same  in  common  consuming  marketing  areas,  and  having 
submitted  such  coordinated  prices  to  the  Commission,  and 
the  Commission  having  determined  that  further  proceedings 
under  said  Order  Number  42  would  serve  no  useful  purpose, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders; 

1.  That  proceedings  under  Order  Number  42  be  and  the 
same  are  hereby  closed. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  to  the 
Secretaries  of  all  District  Boards  within  Minimum  Price 
Areas  Numbers  Three,  Four,  Five,  Six,  Seven,  Nine  and  Ten, 
and  to  all  code  members  in  each  of  said  Minimum  Price 
Areas. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  37-3459;  Piled,  November  30, 1937;  11:43  a.  m.] 


[Order  No.  88] 

An  Order  Prescribing  and  Establishing  Marketing  Rules 
and  Regulations  Incidental  to  the  Sale  and  Distribution 
of  Coals  of  Code  Members  Within  Districts  Numbers 
One  to  Thirteen  Inclusive,  Pursuant  to  Section  4,  Part 
n,  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  Nos.  9  and  25  directed  all  District  Boards  to  propose 
reasonable  rules  and  regulations  incidental  to  the  sale  and 
distribution  of  coal  of  code  members  produced  within  their 
respective  districts,  and  to  coordinate  such  marketing  rules 
and  regulations  in  the  manner  therein  provided,  and  sub¬ 
mit  same  to  the  Commission;  and  the  said  District  Boards 
having  proposed  such  rules  and  regulations,  as  directed, 
and  the  District  Boards  having  coordinated  the  rules  and 
regulations  as  proposed  by  them,  with  certain  exceptions, 
which  exceptions  were  submitted  to  the  Commission,  to¬ 
gether  with  coordination  agreements,  and  statements  of  the 
reasons  therefor  having  been  submitted  to  the  Commission 
at  a  hearing;  the  Commission  having  given  due  considera¬ 
tion  to  the  marketing  rules  and  regulations  as  proposed 


and  coordinated  by  the  District  Boards,  as  well  as  to  the 
exceptions  made  thereto,  and  all  other  evidence  and  per¬ 
tinent  data  submitted  to  it,  and  having  conformed  said  mar¬ 
keting  rules  and  regulations  to  the  standards  as  set  forth 
in  Section  4,  Part  II  of  the  Bituminous  Coal  Act  of  1937, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  Marketing  Rules  and  Regulations,  incidental 
to  the  sale  and  distribution  of  coals  of  Code  Members  within 
Districts  Numbers  1  to  13  inclusive  as  set  forth  in  the  docu¬ 
ment  so  captioned,  and  filed  this  day  in  the  office  of  the 
Secretary  of  the  Commission  and  made  a  part  hereof  by 
reference  as  though  fully  set  forth  herein,  shall  be  and 
hereby  are  established  and  prescribed  as  the  Marketing  Rules 
and  Regulations  incidental  to  the  sale  and  distribution  of 
coals  of  Code  Members  in  said  Districts  Numbers  1  to  13 
inclusive,  and  said  Marketing  Rules  and  Regulations  shall 
be  and  become  effective  at  12:01  A.  M.  on  the  16th  day  of 
December,  1937. 

2.  That  any  Code  Member  or  District  Board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
Marketing  Rules  and  Regulations  may  at  any  time  after 
this  date  make  complaint  by  petition  to  the  Commission, 
pursuant  to  Section  4,  Part  II,  (d) ,  and  in  conformity  with 
the  Commission’s  Rules  of  Practice  and  Procedure,  and  the 
Commission  shall  after  notice  and  hearing  make  such  further 
order  as  may  be  required  to  effectuate  the  purpose  of  sub¬ 
section  (b)  of  Part  n  of  Section  4  of  the  Act.  Pending  final 
disposition  of  such  petition  and  upon  reasonable  showing 
of  necessity  therefore,  the  Commission  may  at  any  time  make 
such  preliminary  or  temporary  order  as  in  its  judgment 
may  be  appropriate,  and  not  inconsistent  with  the  provisions 
of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forth¬ 
with  mail  copies  of  this  order  and  the  Marketing  Rules  and 
Regulations  incidental  to  the  sale  and  distribution  of  coals 
of  Code  Members  of  Districts  1  to  13,  inclusive,  to  the  Con¬ 
sumers’  Counsel,  the  Secretaries  of  Bituminous  Coal  Pro¬ 
ducers  Boards  for  Districts  Numbers  1  to  13,  inclusive,  and  to 
all  Code  Members  within  said  Districts,  shall  cause  copies 
of  this  order  and  said  Marketing  Rules  and  Regulations 
and  copies  of  the  Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  office  of  the  Commission  and  at 
all  statistical  bureaus  of  the  Commission,  and  shall  cause  a 
copy  of  this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

marketing  rules  and  regulations,  incidental  to  the  sale 

AND  DISTRIBUTION  OF  COALS  OF  CODE  MEMBERS  WITHIN  DIS¬ 
TRICTS  NUMBERS  I  TO  13,  INCLUSIVE 

Marketing  Rules  and  Regulations,  Incidental  to  the  Sale 
and  Distribution  of  Coals  of  Code  Members  within  Districts 
Numbers  1  to  13,  inclusive,  as  set  forth  herein  have  been 
prescribed  and  established  by  Order  of  the  Commission,  sub¬ 
ject  to  such  modification  and  revision  as  the  Commission 
may  establish  by  further  Orders. 

F.  Witcher  McCullough,  Secretary. 

Dated,  November  29,  1937. 

SECTION  I.  DEFINITIONS 

1.  The  term  “person”  as  used  herein,  includes  individuals, 
firms,  associations,  partnerships,  corporations,  trusts,  trus¬ 
tees,  co-operatives,  receivers  and  trustees  in  bankruptcy  and 
in  other  legal  proceedings,  and  any  other  recognized  forms 
of  business  organizations. 

2.  A  “Sales  Agent”  is  a  person  who  as  agent,  in  law  or  in 
fact,  sells  coal  for  or  on  behalf  of  a  code  member. 
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3.  A  “commission”  is  the  total  of  all  compensations  and 
allowances  for  services  received  by  a  sales  agent  from  a  code 
member  for  the  sale  of  coal. 

4.  A  “Wholesaler”  is  a  person  who  purchases  coal  for  re¬ 
sale  and  who  resells  such  coal  in  lots  of  not  less  than  a  cargo 
or  railroad  carload,  without  physically  handling  such  coal. 

5.  A  “Farmers’  Cooperative  Organization”  is  a  bona  fide 
and  legitimate  cooperative  organization  duly  organized  under 
the  laws  of  any  State,  Territory,  the  District  of  Columbia,  or 
the  United  States,  and  composed  of  local  farmers’  cooper¬ 
ative  organizations,  and  which  purchases  coal  for  resale  and 
resells  it  in  lots  of  not  less  than  a  cargo  or  railroad  carload  to 
its  member  farmers’  organizations,  without  physically  han¬ 
dling  such  coal. 

6.  A  “wholesale  discount”  is  the  total  of  all  allowances  or 
reductions  from  minimum  or  other  prices  allowed  to  a  whole¬ 
saler  or  farmers’  cooperative  organization  by  a  code  member 
or  his  sales  agent. 

7.  “Retailing”  is  the  selling  of  coal  in  lots  of  less  than  a 
cargo  or  railroad  carload. 

8.  A  “spot  order”  is  a  legal  obligation  for  the  sale  and  pur¬ 
chase  of  coal,  the  delivery  of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  (30)  days  from  the  date  upon 
which  the  order  was  accepted. 

9.  A  “contract”  is  a  legal  obligation  for  the  sale  and 
purchase  of  coal,  the  deliveries  of  which  are  stipulated  to 
be  made  during  a  period  longer  than  that  specified  for  a  spot 
order. 

10.  A  “commitment”  is  a  contract  or  spot  order  after  a 
quotation  is  accepted  or  an  option  is  exercised  and  not 
reduced  to  writing. 

11.  A  “quotation”  is  an  offer  for  the  sale  of  coal  at  a  price 
which  the  offeror  may  withdraw  prior  to  its  being  acted  upon 
by  the  offeree. 

12.  An  “option”  is  an  offer  for  the  sale  of  coal  at  a  price  J 
to  be  accepted  within  a  time  certain,  during  which  time  the  ! 
offeror  may  not  withdraw  the  offer  without  consent  of  the  1 
offeree. 

13.  “Coal  Commission”  as  used  herein,  shall  mean  the 
National  Bituminous  Coal  Commission  established  under  the 
provisions  of  the  Bituminous  Coal  Act  of  1937. 

14.  “Act”  as  used  herein,  shall  mean  the  Bituminous  Coal 
Act  of  1937. 

15.  “District  Board”  as  used  herein,  shall  mean  any  Dis¬ 
trict  Board  established  under  the  provisions  of  Section  4, 
Part  I  (a)  of  the  Act. 

16.  “Statistical  Bureau”  shall  mean,  unless  otherwise  spe¬ 
cifically  stated,  the  statistical  bureau  of  the  Commission  for 
the  district  in  which  the  coal  involved  in  any  transaction  is 
produced,  or  the  district  in  which  is  located  a  mine  of  a  code 
member  affected  by  any  order  or  regulation. 

17.  “Minimum  Price”  shall  mean  a  minimum  price  estab¬ 
lished  and  made  effective  by  the  Coal  Commission. 

18.  “Maximum  Price”  shall  mean  a  maximum  price  estab¬ 
lished  and  made  effective  by  the  Coal  Commission. 

19.  “Registration  and  Register”  as  used  herein,  shall  refer 
to  registration  with  the  Coal  Commission  pursuant  to  rules 
and  regulations  prescribed  by  the  Commission  for  the  admin¬ 
istration  of  Section  4  of  the  Act. 

SECTION  n.  SALES  AGENTS 

1.  All  appointments  of  sales  agents  by  code  members  or 
their  agents  or  authorized  representatives,  and  the  terms  and 
conditions  of  such  appointments  shall  be  subject  to  the  Mar¬ 
keting  Rules  and  Regulations  from  time  to  time  established 
by  the  Coal  Commission. 

2.  Each  code  member  shall  be  responsible  for  the  com¬ 
pliance  by  all  his  sales  agents  and  agents  and  employees  of 
sales  agents  with  the  provisions  of  the  Bituminous  Coal  Code 
and  of  all  rules  and  regulations,  promulgations  and  determi¬ 
nations  of  the  Coal  Commission. 

3.  All  contracts  for  the  appointment  of  sales  agents  by  code 
members  or  by  agents  or  authorized  representatives  of  code 
members  shall  be  in  writing.  Certified  copies  of  all  such 
agency  contracts  entered  into  and  in  effect  prior  to  the  effec¬ 
tive  date  of  these  rules  and  regulations  shall  be  filed  by  the 


code  member  with  the  statistical  bureau  or  bureaus  for  the 
district  in  which  the  code  member  produces  coal,  on  or  before 
December  31,  1937. 

Certified  copies  of  all  contracts  appointing  sales  agents 
made  subsequent  to  the  effective  date  of  these  rules  and  regu¬ 
lations,  shall  be  similarly  filed  by  the  code  member  within 
ten  (10)  days  after  the  date  upon  which  such  contracts  have 
been  entered  into. 

4.  As  to  all  coal  sold  by  a  code  member  otherwise  than 
through  a  sales  agent  or  through  sales  representatives  regu¬ 
larly  employed  as  salesmen  by  the  code  member,  such  code 
member  shall,  not  later  than  the  tenth  day  of  each  calendar 
month,  file  with  the  statistical  bureau,  a  list  of  all  his  sales 
representatives  and  all  wholesalers  through  whom,  directly 
or  indirectly,  any  such  coal  was  sold,  with  a  statement  (as  to 
sales  representatives)  of  the  duration  and  character  of  their 
employment,  the  tonnage  sold  by  each  such  sales  representa¬ 
tive  and  wholesaler,  and  the  amount  of  compensation  or 
discounts  paid  to  and  allowed  by  them. 

Each  code  member  shall  file  monthly  similar  information 
obtained  from  his  sales  agents  with  the  statistical  bureau, 
concerning  sales  of  coal  made  by  the  sales  agents’  representa¬ 
tives  other  than  salesmen  regularly  employed. 

5.  A  list  showing  the  names  and  addresses  of  sales  agents 
and  the  code  members  for  whom  such  agents  act  shall  be 
published  by  the  Coal  Commission  from  time  to  time. 

6.  All  agency  contracts  and  other  information  filed  by  code 
i  members  in  conformity  with  the  foregoing  regulations,  other 

than  the  names  and  addresses  of  sales  agents,  shall  be  held 
by  the  Coal  Commission  as  the  confidential  records  of  said 
parties  and  shall  not  be  made  public  without  the  consent  of 
the  code  member  from  whom  the  same  shall  have  been  ob¬ 
tained,  except  where  such  disclosure  is  required  in  any  pro¬ 
ceeding  before  the  Coal  Commission  by  way  of  enforcement 
of  the  Act  or  upon  the  order  of  any  court  of  competent 
jurisdiction. 

7.  On  and  after  January  1,  1938,  no  code  member  shall  pay 
any  commission  or  make  any  allowance  to  any  sales  agent 
unless  the  contract  of  agency  shall  have  been  filed  with  the 
Coal  Commission  as  hereinbefore  required  and  unless  the 
sales  agent  shall  have  agreed  in  writing  with  the  code  member 
to  conform  to  and  observe  the  minimum  prices  and  Marketing 
Rules  and  Regulations  established  by  the  Coal  Commission 
and  shall  have  conformed  to  the  Fair  Trade  Practice  provi¬ 
sions  of  the  Code,  as  well  as  to  these  Marketing  Rules  and 
Regulations  and  all  other  proper  orders  of  the  Coal  Com¬ 
mission. 

SECTION  in.  REGISTRATION  OF  WHOLESALERS 

I.  From  and  after  the  date  hereinafter  provided  no  code 
member  or  sales  agent  of  a  code  member  shall  pay  or  allow 
any  discount  from  minimum  or  other  prices  to  any  whole¬ 
saler  as  herein  defined  unless  such  wholesaler  shall  be  regis¬ 
tered  with  the  Coal  Commission  at  the  time  of  the  sale. 

II.  Wholesalers  of  coal  desiring  to  qualify  themselves  so  as 
to  be  entitled  to  receive  from  code  members  or  their  sales 
agents  discounts  from  minimum  prices  established  by  the 
Coal  Commission  shall  make  application  to  be  designated  as 
Registered  Wholesalers. 

III.  The  form  of  application  to  be  filed  for  approval  as  a 
Registered  Wholesaler  shall  among  other  things  set  forth: 

“(a)  The  name  of  the  applicant. 

“(b)  The  address  of  his  principal  place  of  business  together 
with  the  address  of  each  branch  office  maintained. 

“(c)  The  form  of  organization  of  applicant’s  business, 
whether  corporate,  partnership,  individual  or  any  other 
form. 

“(d)  The  names  and  addresses  of  all  officers,  directors, 
managers  and  other  parties  in  interest,  including  in  the  case 
of  a  corporation,  the  names  of  all  stockholders,  bondholders 
and  other  persons  having  a  substantial  interest. 

“(e)  The  total  tonnage  of  bituminous  coal  handled  by  the 
applicant  in  the  years  1934;  1935;  1936  and  the  first  six  (6) 
months  of  1937,  together  with  a  schedule  of  tonnage  handled 
in  1936  and  in  the  first  six  (6)  months  of  1937  for  each  code 
member. 
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“Also  a  list  showing  the  names  and  addresses  of  any  per¬ 
son  to  whom  the  wholesaler  sold  more  than  ten  percent  of 
the  coal  of  any  code  member  handled  by  applicant  in  the  year 
1936. 

“(/)  A  statement  of  the  applicant’s  affiliation,  if  any,  with 
any  coal  producer,  whether  or  not  a  code  member,  or  any 
transporter,  processor,  distributor  or  consumer  of  coal. 

“(g)  Each  application  must  be  accompanied  by  duplicate 
copies  of  the  ‘Terms  of  Registration’  hereinafter  set  forth, 
each  properly  signed  and  acknowledged. 

“A.  On  behalf  of  corporations,  by  a  principal  officer  or 
officers  of  the  corporation  duly  authorized  to  act. 

“B.  On  behalf  of  a  partnership,  by  one  or  more  of  the 
partners  duly  authorized  for  that  purpose. 

“C.  On  behalf  of  an  individual,  by  the  applicant  or  his 
attorney  duly  empowered  for  that  purpose. 

“D.  In  the  case  of  any  other  form  of  business  organiza¬ 
tion,  by  a  person  or  persons  legally  authorized  to  execute 
an  application  on  behalf  of  the  applicant.” 

IV.  Each  such  application  shall  be  accompanied  by  the  fol¬ 
lowing  agreement,  executed  in  duplicate  and  properly  signed 
and  acknowledged  on  behalf  of  applicant. 

“ Terms  of  Registration 

“The  undersigned  wholesaler  agrees  upon  being  registered 
as  a  ‘Registered  Wholesaler’  by  the  Coal  Commission  and 
thereby  becoming  entitled  to  discounts  authorized  by  the 
Coal  Commission: 

“(1)  Not  to  sell,  deliver,  resell  or  offer  for  sale  any  coal 
at  a  price  less  than  the  minimum  price  nor  greater  than  the 
maximum  price  established  by  the  Coal  Commission  for 
such  coal  and  in  effect  on  the  date  of  delivery- 
“(2)  To  comply  with  the  provisions  of  Section  4,  Part  II 
(i)  of  the  Bituminous  Coal  Act  of  1937  relating  to  unfair 
methods  of  competition. 

“(3)  To  accept  no  discount  on  coal  unless  such  coal  is 
purchased  for  bona  fide  resale  in  conformity  with  these 
rules  and  regulations  and  the  orders  of  the  Coal  Commission. 

“(4)  To  abide  by  the  Marketing  Rules  and  Regulations 
from  time  to  time  established  by  the  Coal  Commission  gov¬ 
erning  the  sale  and  distribution  of  coal. 

“(5)  To  furnish  or  cause  to  be  furnished  to  the  Coal 
Commission  at  any  time  upon  its  direction,  a  copy  of  every 
resale  contract  or  order;  a  copy  of  each  invoice  to  whole¬ 
saler’s  vendee,  together  with  copies  of  each  credit  mem¬ 
orandum  and  such  other  information  concerning  the  sale 
and  distribution  of  coal  as  the  Coal  Commission  may  require. 

“(6)  To  include  in  every  spot  order  and  contract  made 
or  entered  into  by  the  Registered  Wholesaler,  the  following 
provision: 

“This  contract  (or  order)  is  made  and  accepted  subject 
to  the  Marketing  Rules  and  Regulations  established  by 
the  National  Bituminous  Coal  Commission  and  now  in  effect, 
and  particularly  to  the  terms  of  registration  of  wholesalers 
as  set  forth  herein.” 

V.  After  receipt  of  any  such  application,  the  Coal  Com¬ 
mission  upon  a  determination  that  the  applicant  is  a  bona 
fide  wholesaler  agreeing  to  conform  to  its  Marketing  Rules 
and  Regulations,  shall  register  such  person  as  a  Registered 
Wholesaler  and  shall  issue  to  the  applicant  a  certificate 
of  registration  accordingly.  The  Coal  Commission  shall 
promptly  notify  each  District  Board  of  such  registration 
and  shall  publish  from  time  to  time  for  the  information  of 
code  members,  a  list  of  Registered  Wholesalers,  which  list 
shall  be  amended  from  time  to  time  as  the  Coal  Commis¬ 
sion  may  direct,  to  show  additions,  withdrawals  or  removals. 

VI.  At  any  time  upon  complaint  or  upon  its  own  motion, 
the  Coal  Commission,  may  investigate  and  determine 
whether  a  Registered  Wholesaler  has  violated  the  rules  and 
regulations  prescribed  by  the  Coal  Commission  governing  the 
resale  of  coal  by  such  Registered  Wholesaler. 

The  registration  of  any  such  wholesaler,  may  be  suspended 
by  the  Coal  Commission  after  hearing,  held  upon  twenty 
(20)  days  written  notice  by  mail  to  the  wholesaler,  and  upon 
proof  of  failure  or  refusal  to  comply  with  any  duty  or  re¬ 


quirement  imposed  upon  the  wholesaler  by  reason  of  his 
registration  with  the  Coal  Commission,  the  registration  of 
the  offending  wholesaler  may  be  suspended  for  such  period 
of  time  as  the  Coal  Commission  in  its  discretion  may  deem 
proper.  Each  District  Board  and  all  code  members  in  the 
districts  in  which  the  Registered  Wholesaler  has  been  pur¬ 
chasing  coal  for  resale  shall  be  duly  notified  by  the  Coal 
Commission  of  any  suspension,  including  the  effective  date 
and  the  period  thereof. 

SECTION  IV.  FARMERS’  COOPERATIVE  ORGANIZATIONS 

I.  Farmers’  Cooperative  Organizations  as  hereinbefore  de¬ 
fined  shall,  in  order  to  obtain  the  privileges  granted  by  the 
second  paragraph  of  Number  13,  subsection  (i)  of  Part  II — 
Marketing — of  Section  4  of  the  Act,  be  registered  with  the 
Coal  Commission  as  herein  required  and  no  code  member 
or  his  sales  agent  shall  pay  or  allow  any  discount  from 
minimum  prices  to  any  farmers’  cooperative  organization  on 
or  after  the  first  day  of  February  1938,  unless  such  farmers’ 
cooperative  organization  shall  be  so  registered  at  the  time 
of  the  sale. 

II.  Each  such  farmers’  cooperative  organization  desiring 
to  obtain  such  privileges  and  discounts  shall  make  application 
to  the  Coal  Commission  for  registration  as  bona  fide  and 
legitimate  farmers’  cooperative  organization.  Such  applica¬ 
tion  shall  among  other  things  set  forth: 

“(1)  The  name  and  Post  Office  address  of  the  applicant, 
date  of  organization  and  the  names  and  addresses  of  the 
officers  and  directors,  if  any. 

“(2)  The  names  of  the  local  farmers’  cooperatives  which 
are  members  of  applicant  organization. 

“(3)  The  form  of  organization  of  applicant’s  business, 
with  a  reference  to  the  law  or  laws  under  which  such 
organization  was  formed. 

“(4)  A  statement  of  the  purpose  for  which  such  organiza¬ 
tion  is  formed,  as  set  forth  in  its  Charter  or  Articles  of 
Association. 

“(5)  A  statement  of  the  qualifications  for  membership  in 
such  organization,  as  set  forth  in  its  Charter  or  Articles  of 
Association,  together  with  a  specific  statement  as  to  whether 
membership  is  actually  limited  to  bona  fide  local  farmers’ 
cooperatives. 

“(6)  A  statement  of  the  terms  and  conditions  under  which 
;  such  organization  grants  rebates,  discounts,  patronage  divi- 
j  dends  or  other  similar  benefits  to  its  members  and  the 
amount  of  rate  thereof. 

“(7)  A  statement  setting  forth  the  territories  in  which 
applicant  operates  or  proposes  to  operate. 

“(8)  A  statement  showing  the  tonnages  of  bituminous  coal 
purchased  and  resold  by  applicant  in  the  calendar  years 
1934;  1935;  1936  and  the  first  six  (6)  months  of  1937.” 

III.  Each  such  application  shall  have  attached  thereto 
duplicate  copies  of  the  following  agreement,  duly  authorized, 
executed  and  acknowledged  on  behalf  of  applicant: 

“The  undersigned  Farmers’  Cooperative  Organization 
agrees,  upon  being  registered  as  a  Farmers’  Cooperative 
Organization  by  the  Coal  Commission  and  thereby  becom¬ 
ing  entitled  to  discounts  authorized  by  the  Commission: 

“(1)  Not  to  sell,  deliver,  resell  or  offer  for  sale  any  coal 
at  a  price  less  than  the  minimum  price  nor  greater  than 
the  maximum  price  established  by  the  Coal  Commission  for 
such  coal  and  in  effect  on  the  date  of  delivery. 

“(2)  To  comply  with  the  provisions  of  Section  4,  Part  n 
(i)  of  the  Bituminous  Coal  Act  of  1937  relating  to  Unfair 
Methods  of  Competition. 

“(3)  To  accept  no  discount  on  coal  from  a  code  member 
unless  such  coal  is  purchased  for  bona  fide  resale  in  con¬ 
formity  with  the  rules  and  regulations  and  orders  of  the 
Coal  Commission. 

“(4)  To  abide  by  the  Marketing  Rules  and  Regulations 
from  time  to  time  established  by  the  Coal  Commission  gov¬ 
erning  the  sale  and  distribution  of  coal. 

“(5)  To  furnish  or  cause  to  be  furnished  to  the  Coal  Com¬ 
mission  at  any  time  upon  its  direction,  such  information  as 
to  sales  of  coal  made  by  applicant  as  the  Coal  Commission 
may  require.” 
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IV.  After  receipt  of  any  such  application  the  Coal  Com¬ 
mission,  upon  a  determination  that  the  applicant  is  a  bona 
fide  and  legitimate  farmers’  cooperative  organization  as 
defined  in  said  Act  and  in  these  regulations,  shall  register 
such  applicant  as  a  Registered  Farmers’  Cooperative  Organ¬ 
ization  and  shall  issue  to  the  applicant  a  certificate  of  Regis¬ 
tration  accordingly.  The  Commission  shall  promptly  notify 
each  District  Board  of  such  registration  and  shall  publish 
from  time  to  time  for  the  information  of  code  members,  a 
list  of  Registered  Farmers’  Cooperative  Organizations,  which 
list  shall  be  amended  from  time  to  time  as  the  Coal  Com¬ 
mission  may  direct  in  order  to  show  additions,  withdrawals 
or  removals. 

V.  At  any  time  upon  complaint  or  upon  its  own  motion,  the 
Coal  Commission  may  investigate  and  determine  whether  a  1 
Registered  Farmers’  Cooperative  Organization  has  violated 
the  rules  and  regulations  prescribed  by  the  Coal  Commission 
governing  the  resale  of  coal  by  such  Registered  Farmers’ 
Cooperative  Organization. 

The  registration  of  any  such  Registered  Farmers’  Cooper¬ 
ative  Organization  may  be  revoked  by  the  Coal  Commission 
after  hearing,  held  upon  twenty  (20)  days  written  notice 
by  mail,  upon  proof  that  such  Registered  Farmers’  Coopera¬ 
tive  Organization  no  longer  complies  with  the  requirements 
of  the  Act  and  of  the  Coal  Commission,  and  in  case  of  failure  j 
or  refusal  to  comply  with  any  duty  or  requirement  imposed  ! 
upon  the  Registered  Farmers’  Cooperative  Organization  by 
reason  of  its  Registration  with  the  Coal  Commission  having 
been  established,  the  Coal  Commission  may  suspend  the 
Registration  for  such  period  of  time  as  the  Coal  Commission 
in  its  discretion  may  deem  proper.  Each  District  Board 
and  all  code  members  in  which  the  Registered  Farmers’ 
Cooperative  Organization  has  been  purchasing  coal  for  resale 
shall  be  notified  by  the  Coal  Commission  of  any  revocation 
or  suspension,  including  the  effective  date  and  the  period  of 
any  suspension. 

SECTION  V.  DISCOUNTS  AND  ALLOWANCES 

Section  4,  Part  II,  subsection  (i)  of  the  Act  provides: 

“(i)  The  following  practices  with  respect  to  coal  shall  be 
unfair  methods  of  competition  and  shall  constitute  violations 
of  the  code: 

“1.  The  consignment  of  unordered  coal,  or  the  forward¬ 
ing  of  coal  which  has  not  actually  been  sold,  consigned  to 
the  producer  or  his  agent:  Provided,  however,  That  coal 
which  has  not  actually  been  sold  may  be  forwarded,  con¬ 
signed  to  the  producer  or  his  agent  at  rail  or  track  yards, 
tidewater  ports,  river  ports,  or  lake  ports,  or  docks  beyond 
such  ports,  when  for  application  to  any  of  the  following 
classes:  Bunker  coal,  coal  applicable  against  existing  con¬ 
tracts,  coal  for  storage  (other  than  in  railroad  cars)  by 
the  producer  or  his  agent  in  rail  or  track  yards  or  on  docks, 
wharves,  or  other  yards  for  resale  by  the  producer  or  his 
agent. 

“2.  The  adjustment  of  claims  with  purchasers  of  coal  in 
such  manner  as  to  grant  secret  allowances,  secret  rebates, 
or  secret  concessions,  or  other  price  discrimination. 

“3.  The  prepayment  of  freight  charges  with  intent  to  or 
having  the  effect  of  granting  a  discriminatory  credit 
allowance. 

“4.  The  granting  in  any  form  of  adjustments,  allowances, 
discounts,  credits,  or  refunds  to  purchasers  or  sellers  of 
coal,  for  the  purposes  or  with  the  effect  of  altering  retro¬ 
actively  a  price  previously  agreed  upon,  in  such  manner  as 
to  create  price  discrimination. 

“5.  The  predating  or  postdating  of  any  invoice  or  con¬ 
tract  for  the  purchase  or  sale  of  coal,  except  to  conform 
to  a  bona  fide  agreement  for  the  purchase  or  sale  entered 
into  on  the  predate. 

“6.  The  payment  or  allowance  in  any  form  or  by  any 
device  of  rebates,  refunds,  credits,  or  unearned  discounts, 
or  the  extension  to  certain  purchasers  of  services  or  priv¬ 
ileges  not  extended  to  all  purchasers  under  like  terms  and 
conditions,  or  under  similar  circumstances. 


“7.  The  attempt  to  purchase  business,  or  to  obtain  in¬ 
formation  concerning  a  competitor’s  business  by  conces¬ 
sion,  gifts,  or  bribes. 

“8.  The  intentional  misrepresentation  of  any  analysis 
or  of  analyses,  or  of  sizes,  or  the  intentional  making,  caus¬ 
ing,  or  permitting  to  be  made,  or  publishing,  of  any  false, 
untrue,  misleading,  or  deceptive  statement  by  way  of  ad¬ 
vertising,  invoicing,  or  otherwise  concerning  the  size,  qual¬ 
ity,  character,  nature,  preparation,  or  origin  of  any  coal 
bought,  sold,  or  consigned. 

“9.  The  unauthorized  use,  whether  in  written  or  oral 
form,  of  trade-marks,  trade  names,  slogans,  or  advertising 
matter  already  adopted  by  a  competitor,  or  any  deceptive 
approximation  thereof. 

‘TO.  Inducing  or  attempting  to  induce,  by  any  means  or 
device  whatsoever,  a  breach  of  contract  between  a  com¬ 
petitor  and  his  customer  during  the  term  of  such  contract. 

“11.  Splitting  or  dividing  commissions,  brokers’  fees,  or 
brokerage  discounts,  or  otherwise  in  any  manner  directly 
or  indirectly  using  brokerage  commissions  or  jobbers’  ar¬ 
rangements  or  sales  agencies  for  making  discounts,  allow¬ 
ances,  or  rebates,  or  prices  other  than  those  determined 
under  this  Act,  to  any  industrial  consumer  or  to  any  retail¬ 
ers,  or  to  others,  whether  of  a  like  or  different  class. 

“12.  Selling  to,  or  through,  any  broker,  jobber,  com¬ 
mission  account,  or  sales  agency,  which  is  in  fact  or  in 
effect  an  agency  or  an  instrumentality  of  a  retailer  or  an 
industrial  consumer  or  of  any  organization  of  retailers 
or  industrial  consumers,  whereby  they  or  any  of  them 
secure  either  directly  or  indirectly  a  discount,  dividend, 
allowance,  or  rebates,  or  a  price  other  than  that  deter¬ 
mined  in  the  manner  prescribed  by  this  Act. 

“13.  Employing  any  person  or  appointing  any  sales 
agent,  at  a  compensation  obviously  disproportionate  to  the 
ordinary  value  of  the  service  or  services  rendered,  and 
whose  employment  or  appointment  is  made  with  the  pri¬ 
mary  intention  and  purpose  of  securing  preferment  with 
a  purchaser  or  purchasers  of  coal.” 

1.  Effective  January  1,  1938,  no  code  member  or  sales  agent 
of  a  code  member  shall  allow  or  pay,  directly  or  indirectly, 
any  compensation  for  the  selling  of  coal,  whether  by  way 
of  commission  or  allowance,  to  any  sales  agent  whose  con¬ 
tract  of  agency  shall  not  have  been  filed  with  the  Coal 
Commission. 

2.  Effective  January  1,  1938,  no  code  member  or  sales 
agent  of  a  code  member  shall  pay  or  allow  any  discount  to 
any  wholesaler  or  farmers’  cooperative  organization  who 
shall  not  have  filed  an  application  for  registration  with  the 
Coal  Commission  in  the  manner  provided  in  Sections  III 
and  IV  of  these  Marketing  Rules  and  Regulations. 

3.  Effective  February  1,  1938,  no  code  member  or  sales 
agent  of  a  code  member  shall  pay  or  allow  any  discount 
to  any  wholesaler  or  farmers’  cooperative  organization  which 
shall  not  be  registered  with  the  Coal  Commission  in  the 
manner  provided  in  Sections  III  and  IV  of  these  Marketing 
Rules  and  Regulations. 

4.  No  commission  shall  be  paid  or  discount  allowed  by  a 
code  member  on  any  coal  sold  for  locomotive  fuel  purposes. 

5.  No  discount  from  minimum  or  other  prices  shall  be  paid 
or  allowed  on  coal  sold  to  any  person  for  retailing  by  him. 

6.  Subject  to  further  order  of  the  Coal  Commission,  the 
amount  of  commission  to  be  paid  by  the  code  member  to 
his  sales  agent  and  the  amount  of  the  discount  to  be  allowed 
to  a  Registered  Wholesaler  or  Registered  Farmers’  Coopera¬ 
tive  Organization  by  a  code  member  or  his  sales  agent  shall 
be  fixed  by  agreement  of  the  parties  subject,  however,  to 
review  as  to  the  reasonableness  of  such  commission  or  dis¬ 
count  by  the  Coal  Commission  upon  complaint  or  upon  its 
own  motion.  In  every  case  reviewed  by  the  Coal  Commission, 
the  code  member,  sales  agent  or  Registered  Wholesaler  or 
Registered  Farmers’  Cooperative  Organization  shall  have  the 
burden  of  establishing  that  the  commission  paid  or  discount 
allowed  was  a  reasonable  charge  commensurate  with  the 
service  actually  rendered  and  did  not  exceed  the  fair  cost  of 
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the  service  plus  a  reasonable  profit  on  the  transaction  in¬ 
volved,  and  that  the  commission  or  discount  so  allowed  was 
in  conformity  with  the  provisions  of  the  Bituminous  Coal 
Code  and  the  Marketing  Rules  and  Regulations  of  the  Coal 
Commission. 

7.  No  commission  shall  be  paid  to  a  sales  agent  or  discount 
allowed  to  a  wholesaler  by  a  code  member,  where  the  coal  is 
delivered  or  resold  to  any  person  who  controls  in  whole  or 
in  part  the  sales  agent  or  wholesaler. 

SECTION  VI.  LIMITATIONS  OF  ORDERS,  AGREEMENTS,  AND 
QUOTATIONS 

1.  Until  further  order  of  the  Coal  Commission  no  code 
member  or  sales  agent  of  a  code  member  and  no  wholesaler 
or  farmers’  cooperative  organization,  registered  or  proposing  to 
register  shall  enter  into  any  agreement  or  order  for  the  sale 
or  delivery  of  coal  for  a  period  in  excess  of  thirty  (30)  days 
from  the  date  of  such  agreement  or  order,  and  no  prices 
shall  be  less  than  the  minimum  prices  in  effect  at  the  time 
of  delivery ;  Provided,  however ;  that  contracts  for  periods 
not  exceeding  one  (1)  year  at  prices  not  less  than  the  mini¬ 
mum  prices  established  by  the  Coal  Commission,  in  effect  at 
the  time  of  delivery,  may  be  made  with  agencies  of  the  Fed¬ 
eral  Government  or  with  such  agencies  of  State  or  local 
governments  as  are  required  by  law  to  purchase  coal  for  pe¬ 
riods  in  excess  of  thirty  (30)  days.  In  the  case  of  govern¬ 
mental  agencies  options  may  be  given  for  a  period  not  ex¬ 
ceeding  forty-five  (45)  days.  No  option  for  the  sale  of  coal 
may  be  given,  except  as  herein  specifically  provided. 

2.  All  quotations  shall  be  made  or  confirmed  in  writing, 
and  shall,  without  notice,  become  null  and  void  immediately 
upon  the  establishment_by  the  Coal  Commission  of  a  revised 
minimum  price  for  the  coal  covered  by  the  quotation. 

SECTION  VII.  SPOT  ORDERS 

1.  Spot  orders  shall  be  acknowledged  or  accepted  in  writ¬ 
ing  within  three  (3)  business  days  from  the  date  of  their 
receipt. 

2.  Every  acceptance  of  a  spot  order  shall  contain  the  fol¬ 
lowing  clauses: 

(a)  “If  the  price  herein  named  is  f.  o.  b.  any  point 
other  than  the  originating  mine,  such  price  shall  be  in¬ 
creased  or  decreased  by  the  amount  and  at  the  time  of 
any  change  in  the  published  freight  rate  included  in  such 
price  and  becoming  effective  during  the  period  of  the 
order. 

(b)  “No  shipment  consigned  to  any  destination  point 
may  be  reconsigned  en  route  or  otherwise  without  the 
consent  of  the  seller.  In  case  of  any  reconsignment  the 
seller  shall  charge  and  the  buyer  shall  pay  not  less  than 
the  minimum  price  prescribed  for  such  coal  for  delivery 
to  the  destination  to  which  such  shipment  is  actually 
delivered. 

(c)  “The  coal  shipped  pursuant  to  this  order  is  sold  and 
purchased  upon  the  condition  that  it  shall  be  used  in  the 
plant  or  plants  and  at  the  destination  named  herein  and 
for  the  use  stated  herein  and  is  not  to  be  sold  or  diverted 
by  the  buyer  to  other  destinations  or  uses  without  the 
consent  of  the  seller.  In  case  of  diversion  the  seller  shall 
charge  and  the  buyer  shall  pay  not  less  than  the  minimum 
price  prescribed  for  such  coal  for  delivery  at  such  other 
destinations  and  for  the  use  to  which  actually  applied. 

(d)  “If  shipments  called  for  by  this  order  are  not  com¬ 
pleted  within  thirty  (30)  days  from  the  date  of  this  order, 
the  unfilled  portion  of  the  order  shall  be  cancelled  and 
no  delivery  of  such  tonnage  shall  be  made.” 

3.  In  any  case  where  a  sale  is  made  by  a  sales  agent  of 
a  code  member  or  by  a  Registered  Wholesaler  or  Registered 
Farmers’  Cooperative  Organization,  such  sales  agent  or  Reg¬ 
istered  Wholesaler  or  Registered  Farmers’  Cooperative  Or¬ 
ganization  shall  not  exercise  the  rights  of  the  seller  as 
defined  in  items  2  (b)  and  2  (c)  of  this  section  without  first 
securing  the  consent  in  writing  of  the  code  member  pro¬ 
ducing  such  coal. 


4.  All  terms  and  conditions  of  a  sale  of  coal  must  be  fully 
and  expressly  set  forth  either  in  the  order  or  in  the  accept¬ 
ance.  Any  modification  must  be  made  in  writing  and  filed 
in  the  same  manner  as  an  order. 

SECTION  VIII.  USE  OF  COAL  ANALYSES 

1.  No  analysis  of  coal  shall  be  utilized  by  a  code  member, 
sales  agent,  sales  representative  or  wholesaler,  or  farmers’ 
cooperative  organization  making  a  resale,  in  selling  or 
offering  for  sale  any  coal  produced  by  the  code  member, 
unless  such  code  member  shall  have  previously  filed  with  the 
Statistical  Bureau  of  the  Coal  Commission  and  the  District 
Board  for  the  district  in  which  the  coal  is  produced,  copies 
of  such  analysis,  together  with  a  certificate  setting  forth 
the  time  and  manner  of  obtaining  the  sample  analyzed, 
the  name  and  address  of  the  person  or  firm  making  the 
analysis  and  stating  that  such  analysis  is  truly  representa¬ 
tive  of  the  grade  and  size  of  coal  as  regularly  produced  by 
the  code  member.  Each  such  analysis  shall  be  not  less 
than  a  proximate  analysis  showing  ash,  volatile  matter,  fixed 
carbon,  sulphur  and  British  Thermal  Units  and  ash  soften¬ 
ing  temperature.  Each  analysis  shall  further  show  whether 
made  on  an  “as  received”  or  “moisture  free”  basis  and  if  on 
an  “as  received”  basis,  the  analysis  shall  include  moisture 
content. 

2.  All  analyses  so  filed  shall  be  subject  to  inspection  at 
the  office  of  the  Statistical  Bureau  at  any  time  during  office 
hours  by  any  interested  person,  and  may  be  used  by  the 
District  Board  and  the  Coal  Commission  in  determining 
from  time  to  time  proper  classifications  of  the  coals  pro¬ 
duced  by  the  code  member. 

3.  Any  analysis  of  the  coal  of  a  code  member  made  by  or 
on  behalf  of  a  consumer  and  accepted  by  the  code  member 
as  the  basis  for  an  adjustment  of  price  under  any  contract 
or  order  shall  be  filed  by  the  code  member  with  the  proper 
Satistical  Bureau  and  District  Board,  within  ten  (10)  days 
after  such  adjustment  is  made  and  shall  be  subject  to  the 
provisions  of  Rule  No.  2  herein. 

4.  No  agreement  or  order  for  the  sale  of  coal  produced  by 
a  code  member,  made  upon  a  premium  and  penalty  basis, 
shall  be  entered  into  or  accepted  by  a  code  member  or 
wholesaler  unless  the  analysis  upon  which  the  premium  and 
penalty  clause  is  based  has  been  previously  filed  as  re¬ 
quired  in  Rule  No.  1.  Such  analysis  shall  be  accompanied  by 
a  statement  setting  forth  in  full  the  terms  of  the  premium 
and  penalty  provisions  of  the  proposed  contract  or  order. 

5.  In  the  case  of  premium  and  penalty  agreements  en¬ 
tered  into  prior  to  the  effective  date  of  these  regulations, 
and  claimed  to  be  continuing  in  effect,  the  code  member, 
sales  agent  or  wholesaler,  party  to  the  agreement,  shall  file 
a  statement  containing  the  information  required  under 
Rule  No.  4,  within  fifteen  (15)  days  from  such  effective 
date. 

SECTION  IX.  TERMS  OF  PAYMENT 

The  price  and  fair  trade  practice  provisions  of  the  Act 
shall  not  be  evaded  or  violated  by  a  code  member,  his  sales 
agent  or  any  Registered  Wholesaler  or  Registered  Farmers’ 
Cooperative  Organization  through  the  use  of  terms  of  pay¬ 
ment,  and  in  no  instance  shall  terms  of  payment  be  more 
favorable  than  the  following: 

1.  On  rail,  river,  or  ex-river  shipments  the  date  of  payment 
of  invoices  for  coal  sold  shall  be  on  or  before  the  20th  day 
of  the  month  following  shipment. 

2.  On  tidewater  cargo  shipments  the  date  of  payment  shall 
be  not  more  than  thirty  (30)  days  from  date  of  vessel  bill  of 
lading  and  where  coal  is  sold  f .  o.  b.  mines  for  tidewater  cargo 
shipment,  on  or  before  the  20th  day  of  the  month  following 
the  month  in  which  the  coal  is  dumped. 

3.  Payment  for  all  bunker  coal  supplied  for  foreign  vessels 
shall  be  by  cash  on  delivery  or  by  master’s  draft  on  owners 
in  United  States  currency  at  not  exceeding  fifteen  (15)  days 
sight  *at  supplier’s  option.  When  the  drafts  are  accepted  by 
suppliers,  all  bank  charges  for  collection,  exchange,  etc.,  shall 
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be  for  owner’s  account;  for  American  vessels,  on  or  before 
the  20th  day  of  the  month  following  delivery. 

4.  On  railroad  locomotive  fuel,  the  date  of  payment  shall 
be  on  or  before  the  25th  of  the  month  following  the  date 
of  shipment. 

5.  Payment  shall  be  made  in  full  and  on  a  net  cash  basis. 
No  portion  of  the  invoice  price  may  be  withheld  by  agreement 
by  reason  of  any  unadjusted  claim  of  the  buyer  nor  shall 
any  portion  be  withheld  or  deposited  in  escrow  by  reason  of 
any  alleged  agreement  relating  to  the  constitutionality  of  any 
provision  of  the  Act  or  the  validity  of  any  order  of  the  Coal 
Commission. 

6.  Where  payment  is  made  by  note,  trade  acceptance  or 
other  form  of  indebtedness,  the  seller  shall  charge  and  the 
buyer  shall  pay  interest  at  the  current  market  rate. 

7.  Freight  on  all-rail  or  ex-river  shipments  shall  not  be 
paid  by  a  code  member,  his  sales  agent,  or  a  Registered 
Wholesaler  or  Registered  Farmers’  Cooperative  Organization, 
except  to  prepay  stations  as  published  in  current  railway 
tariffs  or  to  the  United  States  Government,  States,  or  politi¬ 
cal  subdivisions  thereof.  Where  freight  is  thus  prepaid,  the 
amount  thereof  shall  immediately  upon  receipt  of  freight 
bill  or  notice  of  sight  draft  payment,  be  invoiced  to  the  buyer 
for  immediate  payment. 

SECTION  X.  CRUSHING  AND  PULVERIZING  COAL 

1.  Each  code  member  who  maintains  and  operates  at  his 
mine  or  at  any  facility  used  in  preparing  coals  for  market, 
any  crushing  or  pulverizing  device,  shall  register  such  device 
with  the  Statistical  Bureau  of  the  Coal  Commission,  on  or 
before  the  Twentieth  (20th)  day  of  January  1938,  on  forms 
submitted  by  the  Coal  Commission. 

2.  Such  forms  shall  include  the  following: 

"1.  Name  and  address  of  code  member. 

“2.  Name  of  mine  or  facility  at  which  device  is  located. 

“3.  Name  and  style  or  type  of  crushing  or  pulverizing 
device. 

“4.  Hourly  capacity  of  device. 

“5.  Sizes  of  coal  which  device  can  crush  or  pulverize. 

“6.  Sizes  of  coal  resulting  from  crushing  or  pulverizing. 

“7.  Number  of  tons  crushed  in  1936  and  in  each  month  of 
1937. 

“8.  Cost  per  ton  of  crushing  or  pulverizing  in  1936.” 

3.  Beginning  with  the  month  of  January  1938,  each  code 
member  shall  on  or  before  the  tenth  (10th)  day  of  each 
succeeding  month,  file  with  the  Statistical  Bureau  on  forms 
to  be  provided  by  the  Coal  Commission,  a  statement  verified 
by  affidavit,  setting  forth  the  following  information  for  the 
preceding  calendar  month: 

(a)  Number  of  tons  of  each  size  crushed  or  pulverized. 

(b)  Number  of  tons  of  each  size  resulting  from  crushing 
or  pulverizing. 

4.  No  code  member  shall  sell  any  coal  crushed  or  pulverized 
at  a  price  less  than  the  minimum  price  established  for  the 
grade  and  size  of  coal  before  the  crushing  or  pulverizing 
process  plus  five  cents  (5^)  per  net  ton. 

SECTION  XI.  MISCELLANEOUS 

1.  No  deduction  or  allowance  shall  be  granted  from  in¬ 
voice  prices  by  any  code  member  or  sales  agent,  wholesaler 
or  farmers’  cooperative  organization  to  any  purchaser  for 
advertising. 

2.  The  price  and  fair  trade  practice  provisions  of  the 
Act  shall  not  be  evaded  by  any  payment  or  allowance  by  a 
code  member  to  any  purchaser  or  purchaser’s  representa¬ 
tive  covering  advertising  and  the  amount  of  expenditures 
for  advertising  shall  be  subject  to  review  by  the  Coal  Com¬ 
mission  as  to  the  good  faith  of  the  transaction. 

3.  Where  coal  is  refused  by  a  consignee  in  transit  or  at 
destination  the  code  member  may,  and  in  the  case  where 
the  coal  was  sold  by  a  sales  agent  or  registered  wholesaler  or 
registered  farmers’  cooperative  organization  of  the  code  mem¬ 
ber,  such  sales  agent  or  registered  wholesaler  or  registered 
farmers’  cooperative  organization,  with  the  approval  of  the 


code  member,  may  sell  the  same  at  the  best  obtainable  price, 
provided  that  in  each  case  the  code  member  shall  file  with 
the  statistical  bureau  of  the  Coal  Commission,  within  five 
(5)  days  from  the  date  of  such  resale,  a  statement  giving 
the  name  and  address  of  the  consignee  and  the  reasons  for 
the  refusal,  the  name  and  address  of  the  purchaser  upon 
resale  and  the  price  received  by  the  seller  upon  resale,  a 
copy  of  the  carrier’s  notice  of  refusal  or  notice  of  reconsign¬ 
ment  and  such  other  pertinent  facts  as  may  be  offered  in 
proof  of  the  necessity  of  such  resale  and  that  in  making  such 
resale,  the  provisions  of  the  Code  and  the  Marketing  Rules 
and  Regulations  of  the  Coal  Commission  other  than  as  to 
price  have  not  been  violated  or  evaded. 

4.  All  code  members  and  all  Registered  Wholesalers  and 
Registered  Farmers’  Cooperative  Organizations  shall 
promptly  furnish  to  the  statistical  bureau  of  the  Coal  Com¬ 
mission  for  the  District  in  which  the  coal  originated,  full 
reports  of  all  reconsignments  and  shall  authorize  the  carrier 
making  such  reconsignments  to  furnish  complete  information 
thereon  to  such  statistical  bureau. 

5.  Where  any  allowance  is  requested  by  a  buyer  of  coal 
on  any  shipment  claimed  to  be  substandard  in  preparation 
or  quality,  the  code  member  or  the  sales  agent  or  registered 
wholesaler  or  registered  farmers’  cooperative  organization, 
with  the  prior  approval  of  the  code  member,  may  on  or 
before  the  maturity  date  of  the  invoice,  make  settlement  and 
agree  with  the  buyer  upon  an  amount  reasonably  to  be  de¬ 
ducted  for  such  inferior  coal  and  accept  payment  therefor 
at  less  than  the  minimum  prices;  provided,  however,  that 
in  each  such  case  the  code  member  shall  within  five  (5) 
days  after  granting  such  allowance  file  with  the  statistical 
bureau  of  the  Coal  Commission  in  the  District  in  which  the 

|  coal  originates: 

(a)  A  statement  giving  the  name  of  the  consignee  and 
the  reason  for  the  request  for  the  allowance. 

(b)  A  formal  claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  affidavit  setting  forth  the  amount 
claimed  by  way  of  deduction  and  the  reasons  for  the 
complaint. 

(c)  The  amount  of  allowance  or  adjustment  made. 

(d)  A  statement  that  the  adjustment  has  not  been 
made  with  the  purpose  or  intent  of  evading  the  price 
provisions  of  the  Act.  All  such  adjustments  and  allow¬ 
ances  shall  be  subject  to  review  by  the  Coal  Commission. 

6.  The  screening  of  mine  run  or  re-screening  of  other 
grades  of  coal  sold  and  billed  as  such  for  the  buyer’s  account 
for  the  purpose  of  keeping  the  resultant  products  separate 
in  the  shipment  thereof  is  prohibited.  All  coal  must  be 
sold  and  invoiced  under  the  designation  shown  therefor 
in  the  price  schedule  published  by  the  Coal  Commission. 

7.  All  coal  confiscated  or  lost  in  transit  shall  be  invoiced 
to  the  carrier  at  the  market  value  of  the  coal  but  in  no 
event  at  less  than  the  minimum  price  therefor,  established 
by  the  Coal  Commission. 

8.  Failure  to  file  information  required  by  the  within 
Marketing  Rules  and  Regulations  or  the  filing  of  false 
information,  wilfully  made,  will  subject  the  party  failing  to 
file  the  information  required  or  the  party  so  filing,  to  the 
penalties  of  the  Act  and  other  penalties  imposed  by  law. 

9.  These  Marketing  Rules  and  Regulations  are  subject  to 
revision  and  amendment  by  further  order  of  the  Coal  Com¬ 
mission. 

[F.  R.  Doc.  37-3460;  Filed,  November  30. 1937;  11:43  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

AMENDMENT  OF  RULE  CB4 

The  Securities  and  Exchange  Commission  deeming  it 
necessary  for  the  execution  of  the  functions  vested  in  it, 
and  necessary  and  appropriate  in  the  public  interest  and  for 
the  protection  of  investors  so  to  do,  pursuant  to  authority 
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conferred  upon  it  by  the  Securities  Exchange  Act  of  1934, 
hereby  amends  Rule  CB4  by  adding  to  paragraph  Cb) 
thereof  the  following  sentence: 

“Current  supplements  filed  to  report  the  termination  of 
listed  or  unlisted  trading  privileges  in  any  security  admitted 
to  dealing  on  the  exchange  shall  include  a  brief  statement  of 
the  reasons  for  such  termination.” 

The  foregoing  amendment  shall  be  effective  on  December 
10,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3462;  Piled,  November  30, 1937;  12 :46  p.  m.] 


Thursday ,  December  2, 1937  No.  233 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49269] 

Countervailing  Duties — Dried  Salt  Fish  From  Nova  Scotia 
To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  T.  D.  49196,  approved  October  12, 
1937,  announcing  the  application  of  section  303  of  the  Tariff 
Act  of  1930  (U.  S.  C.,  title  19,  sec.  1303)  to  certain  fish  from 
Nova  Scotia. 

The  Bureau  has  received  official  information  that  fish 
described  in  T.  D.  49196  may  be  exported  from  Nova  Scotia 
without  the  benefit  of  any  bounty  or  grant  because  the  fish 
have  a  moisture  content  of  43  per  cent  or  more,  or  because 
of  the  price  received  for  the  fish.  T.  D.  49196  is  accordingly 
amended  by  deleting  from  the  last  sentence  thereof  the 
words  “the  dried  fish  are  not  products  of  Nova  Scotia  and 
that.” 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved,  November  26,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 


Beginning  at  the  southeast  corner  of  section  36,  township 
47  north,  range  IV2  west  of  the  New  Mexico  principal  merid¬ 
ian  in  Colorado;  thence  west  on  the  section  lines  to  the 
southeast  corner  of  section  35,  township  47  north,  range 
2  west;  thence  north  to  the  northeast  corner  of  the  said 
section  35;  thence  west  to  the  center  section  line  of  section 
33 ;  thence  south  to  the  south  line  of  said  section  33 ;  thence 
east  to  the  northwest  corner  of  section  3,  township  46  north, 
range  2  west;  thence  south  to  the  southwest  corner  of  sec¬ 
tion  3;  thence  east  to  the  northwest  corner  of  section  11; 
thence  south  to  the  southwest  corner  of  section  14;  thence 
east  to  the  southeast  corner  of  section  13,  township  46  north, 
range  IV2  west;  thence  north  along  the  township  line  to 
the  place  of  beginning. 

Now,  therefore,  by  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sections  3  and  7  of  the  Act  of 
June  18,  1934  (48  Stat.  L.,  984) ,  I  hereby  find  that  restora¬ 
tion  to  tribal  ownership  of  all  lands  which  are  now,  or  may 
hereafter  be,  classified  as  undisposed  of  ceded  Ute  Indian 
lands  lying  within  the  above  described  boundaries  in  Colo¬ 
rado  which  shall  include  mineral  and  other  rights  not  ac¬ 
quired  by  entrymen  within  any  entries  perfected  where  the 
surface  right  only  was  acquired  by  such  entrymen,  will  be 
in  the  public  interest,  and  said  lands  are  hereby  restored  to 
tribal  ownership  for  the  use  and  benefit  of  the  Confederated 
Bands  of  the  Ute  Tribe  of  Indians,  Colorado,  subject  to  any 
valid  existing  rights. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  37-3467;  Filed,  December  1, 1937;  10:04  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Customs  Ports  Authorized  to  Issue  Marine  Documents 

Under  authority  of  the  Act  of  February  16,  1925  (43  Stat. 
947)  the  following-named  ports  are  designated  ports  of 
documentation  from  which  marine  documents  may  issue: 

ATLANTIC  AND  GULF  COASTS 


[F.  R.  Doc.  37-3464;  Filed,  November  30, 1937;  3 :42  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Confederated  Bands  of  the  Ute  Tribe  of  Indians,  Colorado 
order  of  restoration 

November  13,  1937. 

Whereas,  pursuant  to  the  provisions  of  an  agreement  ac¬ 
cepted  and  ratified  by  the  Act  of  June  15,  1880  (21  Stat.  L., 
199),  the  Confederated  Bands  of  the  Ute  Tribe  of  Indians 
in  Colorado  ceded  to  the  United  States  a  large  area  of  their 
reservation  in  the  State  of  Colorado,  which  area  was  then 
held  and  deemed  to  be  public  land  of  the  United  States,  sub¬ 
ject  to  disposal  under  the  laws  providing  for  the  disposal  of 
public  lands,  except  as  provided  in  the  said  Act  of  June  15, 
1880,  supra,  and 

Whereas,  there  are  now  remaining  undisposed  of  within 
the  said  ceded  area  certain  tracts  which,  if  now  restored, 
would  prove  beneficial  to  the  Confederated  Bands  of  the  Ute 
Tribe  of  Indians,  because  of  their  value  for  grazing  purposes 
and  mineral  content,  and 

Whereas,  by  relinquishment  and  cancellation  of  unper¬ 
fected  homestead  entries  within  this  area  a  limited  addi¬ 
tional  acreage  of  land  of  similar  character  may  be  included 
within  the  class  of  undisposed  of  ceded  land,  and 

Whereas,  the  Commissioner  of  Indian  Affairs  has  recom¬ 
mended  restoration  to  tribal  ownership  of  all  said  vacant 
undisposed  of  ceded  lands  within  the  following  described 
boundaries: 


Maine  and  New  Hampshire 
(1): 

Eastport. 

Calais. 

Jonesport. 

Bar  Harbor. 

Bangor. 

Belfast. 

Rockland. 

Bath. 

•Portland. 

Portsmouth. 
Massachusetts  (4) : 
Gloucester. 

Salem. 

•Boston. 

Provincetown. 

New  Bedford. 

Fall  River. 

Rhode  Island  (5) : 
•Providence. 

Newport. 

Connecticut  (6) : 

New  London. 

Hartford. 

New  Haven. 
•Bridgeport. 

New  York  (10) : 

•New  York. 

Albany. 

Newark. 

Perth  Amboy. 


Philadelphia  (11) : 
•Philadelphia. 
Wilmington. 
Maryland  (13) : 
•Baltimore. 
Annapolis. 
Crisfield. 
Cambridge. 
Washington. 
Virginia  (14) : 
Alexandria. 
Reedville. 
•Newport  News. 
•Norfolk. 

Cape  Charles. 
North  Carolina  (15): 
Elizabeth  City. 
Washington. 
Beaufort. 
•Wilmington. 
South  Carolina  (16) : 
Georgetown. 
•Charleston. 
Georgia  (17) : 
•Savannah. 
Brunswick. 
Florida  (18) : 
Fernandina. 
Jacksonville. 

St.  Augustine. 
Miami. 

Key  West. 
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Atlantic  and  gulf  coasts — continued 


Florida  (18) — Continued. 
•Tampa. 

Apalachicola. 

Pensacola. 

Mobile  (19) : 

•Mobile. 

Gulfport. 

See  also  Rivers. 

New  Orleans  (20) : 

•New  Orleans. 

See  also  Rivers. 
Sabine  (21) : 

•Port  Arthur. 


Sabine  (21) — Continued. 
Beaumont. 

Lake  Charles,  La. 
Galveston  (22) : 
•Galveston.  ' 
Houston. 

San  Antonio  (23) : 

•San  Antonio. 
Corpus  Christ! . 
Puerto  Rico  (49) : 

•San  Juan. 

Virgin  Islands: 

•St.  Thomas. 


WESTERN  RIVERS 


New  Orleans  (20) : 

•New  Orleans. 

Baton  Rouge. 

See  also  Gulf. 
Tennessee  (43) : 

•Memphis. 

Nashville. 

Chattanooga. 

Mobile  (19): 

•Mobile. 

See  also  Gulf. 
Kentucky  (42) : 

•Louisville. 

St.  Louis  (45) : 

•St.  Louis. 

Kansas  City. 

Omaha  (46) : 

•Omaha. 

Dakota  (34) : 

•Pembina. 

Montana  and  Idaho  (33) : 
•Great  Falls. 


Iowa  (44) : 

•Des  Moines. 
Minnesota  (35) : 

•Minneapolis. 

Duluth  and  Superior  (36) : 
•Duluth. 

See  also  Lakes. 
Wisconsin  (37) : 
•Milwaukee. 

See  also  Lakes. 
Chicago  (39) : 

•Chicago. 

Peoria. 

See  also  Lakes. 
Indiana  (40) : 
•Indianapolis. 
Evansville. 

Ohio  (41) : 

Cincinnati. 

See  also  Lakes. 
Pittsburgh  (12): 
•Pittsburgh. 


Vermont  (2) : 

•St.  Albans. 
Burlington. 

St.  Lawrence  (7) : 
Rouses  Point. 
•Ogdensburg. 
Cape  Vincent. 
Rochester  (8) : 
Oswego. 
•Rochester. 
Buffalo  (9) : 

•Buffalo. 

Ohio  (41) : 

Erie. 

•Cleveland. 

Sandusky. 

Toledo. 


NORTHERN  LAKES 

Ohio  (41) — Continued. 

See  also  Rivers. 
Michigan  (38) : 

•Detroit. 

Port  Huron. 

Sault  Ste.  Marie. 
Grand  Haven. 

Chicago  (39): 

•Chicago. 

See  also  Rivers. 
Wisconsin  (37) : 
•Milwaukee. 

See  also  Rivers. 
Duluth  and  Superior  (36) : 
•Duluth. 

See  also  Rivers. 


PACIFIC  COAST 


San  Diego  (25) : 

•San  Diego. 

Los  Angeles  (27) : 

•Los  Angeles. 

Port  San  Luis. 

San  Francisco  (28) : 

•San  Francisco-Oakland. 
Eureka. 

Oregon  (29) : 

Marshfield. 

Astoria. 

•Portland. 

Washington  (30) : 

Tacoma. 

•Seattle. 

Bellingham. 


Washington  (30) — Contd. 
Port  Townsend. 

Port  Angeles. 
Aberdeen. 

Alaska  (31) : 

Ketchikan. 

Hyder. 

Wrangell. 

Petersburg. 

Eagle. 

•Juneau. 

Sitka. 

Skagway. 

Cordova. 

Hawaii  (32) : 

•Honolulu. 


The  grand  divisions  are  printed  in  boldface,  the  district 
|  names  in  small  capitals,  with  the  numbers  enclosed  in 
!  parentheses,  and  the  ports  in  roman  with  asterisks  (•)  to 
indicate  the  headquarters  ports.  Marine  documents  are 
not  issued  at  the  headquarters  ports  of  San  Antonio,  In¬ 
dianapolis,  and  St.  Albans,  nor  in  the  districts  of  El  Paso 
(24),  Arizona  (26),  Colorado  (47),  and  Utah  and  Nevada 
(48). 

Marine  documents  may  be  issued  at  the  port  of  Washing¬ 
ton,  North  Carolina.  Washington  is  a  customs  station,  but 
not  a  port  of  entry. 

A  duplicate  of  each  marine  document  issued  to  a  vessel, 
together  with  the  surrendered  original,  if  there  is  one,  should 
be  sent  to  the  headquarters  port  for  review.  All  duplicates, 
surrendered  originals,  and  copies  of  lost  originals,  must 
be  forwarded  from  the  headquarters  port  to  the  Director 
of  the  Bureau  of  Marine  Inspection  and  Navigation  at  the 
end  of  each  day. 

A  license  may  be  renewed  by  endorsement  at  any  port  of 
documentation,  but  a  notice  of  such  renewal,  Cat.  No.  1302, 
must  be  sent  to  the  port  at  which  the  license  issued,  to  the 
port  of  last  previous  renewal,  and  to  the  home  port. 

Additional  ports  will  be  designated  as  ports  of  documen¬ 
tation  when  this  action  is  required  by  the  exigencies  of  the 
service. 

[seal]  R.  S.  Field,  Director. 

Approved,  November  19,  1937. 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

[P.  R.  Doc.  37-3463;  Filed,  November  30, 1937;  1 :02  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  29th  day 
of  November,  A.  D.  1937. 

Commissioners:  William  A.  Ayres.  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3084] 

In  the  Matter  of  Warner’s  Renowned  Remedies  Company, 
a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 

'  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  December  6,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time) ,  in  Room 
313,  Federal  Building,  Binghamton,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.  R  Doc.  37-3471;  Filed,  December  1, 1937;  11:29  a.  m.] 
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INTERSTATE  COMMERCE  COMMISSION. 

At  a  General  Session  of  the  Interstate  Commerce  Commis¬ 
sion,  held  at  its  office  in  Washington,  D.  C.,  on  the  29th  day 
of  November  A.  D.  1937. 

[Ex  Parte  No.  125] 

Order  Concerning  Increased  Pullman  Fares  and  Charges, 

1937 

The  Commission,  having  before  it  the  petition  filed  by  the 
Pullman  Company  for  approval  by  the  Commission  of  an 
increase  of  ten  percent  in  all  sleeping  and  parlor  car  rates, 
fares,  and  charges,  and  for  permission  to  file  special  tariff 
supplements,  which  said  petition  so  filed  is  referred  to  for 
greater  certainty; 

It  is  ordered,  That  the  Commission  enter  upon  an  investi¬ 
gation  of  the  proposals  made  in  said  petition;  and  that  a 
copy  of  this  order  be  served  upon  the  applicant  and  upon 
the  Governors  and  regulatory  bodies  of  the  several  States. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

[F. R. Doc. 37-3472;  Filed, December  1, 1937;  12:21  p. m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  162] 

Allocation  of  Funds  for  Loans 

November  22,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 


Project  designation:  Amount 

Illinois  802 1C  Menard - $50,000 

Mississippi  8024B  Lafayette -  10,000 

Missouri  8024B  Callaway -  16,000 

Oklahoma  8015  Tillman -  150,000 

Texas  8061  Coleman -  100,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3465;  Filed,  December  1, 1937;  10:00  a.  m.] 


[Administrative  Order  No.  163] 

Allocation  of  Funds  for  Loans 

November  24,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Alabama  8021W  Cherokee _ $15,000 

IUinois  8007B  Henry. . 16,000 

Iowa  8014W  Humboldt _ _ _  10,  000 

Ohio  8060 AW  Seneca _ 5,000 

Ohio  8068AW  Fulton _ 3,000 

Texas  8047W  Deaf  Smith _  45, 485 

Wyoming  8011GB  Lincoln _  36,000 


John  M.  Carmody,  Administrator. 
[F.R.  Doc.  37-3466;  Filed,  December  1, 1937;  10:00  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

AMENDMENTS  TO  FORMS  5  AND  6 

The  Securities  and  Exchange  Commission,  deeming  it  nec¬ 
essary  for  the  exercise  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con¬ 


ferred  upon  it  by  the  Securities  Exchange  Act  of  1934,  par¬ 
ticularly  Sections  16  (a)  and  23  (a)  thereof,  hereby  amends 
Instructions  7  and  13  of  Form  5,  and  Instructions  7  and  13 
of  Form  6  to  read  respectively  as  follows: 

7.  Signature. — If  the  person  reporting  be  a  corporation, 
partnership,  business  trust,  etc.,  the  full  name  of  such  person 
should  appear  over  the  signature  of  an  officer  or  other  person 
authorized  to  sign.  If  the  person  reporting  be  an  individual, 
the  report  should  be  signed  by  him,  or  specifically  on  his 
behalf  by  a  person  authorized  to  sign  for  him. 

13.  Beneficial  ownership. — The  reporting  requirements  re¬ 
late  only  to  beneficial  ownership,  direct  and  indirect,  and 
changes  in  beneficial  ownership.  Record  ownership  does 
not,  of  itself,  constitute  beneficial  ownership.  A  person  filing 
a  report  may  expressly  declare  therein  that  such  filing  shall 
not  be  construed  as  an  admission  that  he  is,  for  the  purposes 
of  Section  16,  the  beneficial  owner  of  any  equity  security 
covered  by  the  report. 

The  foregoing  amendments,  as  set  forth  in  the  printed 
copies  of  Forms  5  and  6  marked  “Revision  of  October  30, 
1937,”  shall  be  effective  immediately  upon  publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.Doc.  37-3486;  Filed,  December  1, 1937;  12:44  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  1st  day  of  December,  A.  D.  1937. 

[  FUe  Nos.  46-69  and  46-70  ] 

In  the  Matter  of  the  Applications  of  Utilities  Power  & 
Light  Corporation  Limited 

ORDER  DESIGNATING  DATE  OF  HEARING 

Utilities  Power  &  Light  Corporation  Limited  having  filed 
with  this  Commission  two  applications  (File  Nos.  46-69  and 
46-70)  pursuant  to  the  Public  Utility  Holding  Company  Act 
of  1935  relating  to  the  proposed  acquisition  by  the  applicant 
of  certain  securities; 

Said  applications  having  been  set  down  for  joint  hearing 
on  September  22,  1937,  and  pursuant  to  Commission  Order 
dated  September  20,  1937  having  been  postponed,  and  on 
November  16,  1937  having  been  continued  subject  to  call  of 
the  trial  examiner  and  the  trial  examiner  having  set  the 
proceedings  down  for  hearing  at  the  time  and  place  here¬ 
after  mentioned; 

It  is  ordered.  That  the  hearing  in  said  matters  now  subject 
to  call  be  and  the  .  same  hereby  is  set  down  for  hearing  on 
December  16,  1937,  at  10  o’clock  in  the  forenoon,  Room  1102, 
Securities  and  Exchange  Building,  1778  Pennsylvania  Ave., 
N.  W.,  Washington,  D.  C.;  subject,  however,  to  any  order 
which  the  Commission  may  hereafter  enter  in  connection 
with  this  proceeding. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3487;  Filed,  December  1, 1937;  12:44  p.  m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

DISCONTINUANCE  OR  RESTORATION  OF  BENEFITS 

Claimants  Required  to  Report  When  Requested 

R-1184.  Every  person  applying  for  or  in  receipt  of  com¬ 
pensation  or  pension  for  disability  shall,  as  frequently  and 
at  such  times  and  places  as  may  be  reasonably  required, 
submit  himself  to  examination  by  a  duly  authorized  medical 
examiner  of  the  Veterans’  Administration,  including  a  pe¬ 
riod  of  observation  in  a  hospital,  if  necessary.  This  will 
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not  be  construed  as  in  any  way  modifying  the  policy  of 
assigning  permanent  ratings,  whenever  proper,  under  ex¬ 
isting  procedure.  For  failure  to  report,  see  R.  &  P.  R-1251 
and  R-1266.  (December  1,  1937.)  (V.  R.  No.  2  (a),  Part 

I,  Paragraph  n.) 

Discontinuance  and  Restoration  of  Benefits  Under  Veterans 
Regulation  No.  10,  as  Amended,  By  Reason  of  Federal  Em¬ 
ployment 

R-1229.  (A)  Whenever  pension  or  compensation  is  reduced 
or  discontinued  by  reason  of  Federal  employment  under  Vet¬ 
erans  Regulation  No.  10,  Paragraph  X,  as  amended  by  Vet¬ 
erans  Regulation  No.  10  (c),  payments  will  be  discontinued 
from  the  first  of  any  full  month  period  that  such  employee  is 
in  an  actual  pay  status  in  his  office  or  position:  Provided,  that 
on  or  after  August  25,  1937,  no  award  of  disability  compensa¬ 
tion  or  pension  shall  be  subject  to  reduction  or  discontin¬ 
uance  under  this  subparagraph  (Public  No.  357,  75th 
Congress  (Act  of  August  25,  1937) ) . 

(B)  Where  payments  of  pension  or  compensation  have 
been  discontinued  under  Veterans  Regulation  No.  10,  Para¬ 
graph  X,  as  amended  by  Veterans  Regulation  No.  10  (c) ,  by 
reason  of  Federal  employment,  restoration  of  payments  will 
be  authorized,  if  otherwise  in  order,  from  the  first  of  the 
month  following  the  last  full  month  period  that  the  person 
so  employed  was  in  an  actual  pay  status  under  the  conditions 
upon  which  payments  were  discontinued,  provided  that  a 
claim  (informal)  for  restoration  of  the  pension  is  made 
within  one  year  from  the  date  on  which  the  income  becomes 
less  than  the  proportionate  rate.  Otherwise,  benefits  will  be 
restored  from  the  date  of  receipt  of  the  claim  or  the  date 
from  which  entitlement  is  shown,  whichever  is  the  later: 
Provided,  that  any  restoration  of  payments  by  reason  of  the 
application  of  Public  No.  357,  75th  Congress,  shall  be  made 
effective  as  of  August  25,  1937,  if  otherwise  in  order.  (De¬ 
cember  1,  1937.) 

[seal]  Frank  T.  Hines 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  37-3468;  Filed,  December  1, 1937;  11:18  a.  m.] 


Revision  of  Regulations 

ACCRUED  BENEFITS:  LAWS  REPEALED  BY  PUBLIC  NO.  2,  7 3D  CON¬ 
GRESS  (ACT  OF  MARCH  20,  1933) 

R-2666.  (E)  Adjudication  Under  Prior  Laws — Running 
Auxirds. — Where  payments  of  pension,  compensation  dis¬ 
ability  allowance,  or  emergency  officers  retirement  pay  were 
being  currently  made  to  a  beneficiary  at  the  date  of  death 
under  laws  repealed  by  the  Act  of  March  20,  1933,  all  claims 
for  such  of  these  benefits  as  were  due  and  unpaid  to  the 
beneficiary  at  the  time  of  death  for  any  period  prior  to  July 
1, 1933,  will  be  adjudicated  under  the  applicable  laws  in  effect 
prior  to  March  20,  1933;  provided,  however,  that  the  amount 
due  and  unpaid  will  be  computed  only  on  the  basis  of  the 
rate  approved  prior  to  March  20,  1933.  (V.  R.  No.  2  series) . 
(December  1,  1937.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  37-3469;  Filed,  December  1, 1937;  11:18  a.  m.] 


Revision  of  Regulations 

STATUTORY  DISCHARGE  OF  ACTIVELY  TUBERCULOUS  PATIENTS 

R-6065.  (A)  Beneficiaries  with  active  tuberculosis,  the  dis¬ 
ability  from  which  has  been  adjudicated  as  attributable  to 
service  in  the  World  War,  who  have  been  hospitalized  for  a 
continuous  period  of  one  year  under  proper  medical  super¬ 
vision;  whose  condition,  it  is  adjudged,  will  not  reach  arrest 
by  further  hospitalization;  and  whose  discharge  from  hospi¬ 
tal  treatment  will  not  be  prejudicial  to  themselves  or  their 
families,  will  be  potentially  eligible  for  the  statutory  hospital 


discharge  authorized  in  Section  202  (3),  World  War  Veterans 
Act,  1924,  as  provided  by  Public  No.  141,  73d  Congress.  For 
procedure,  see  R.  &  P.  6108  and  6276. 

(B)  Actively  tuberculous  patients  whose  discharge  from 
hospital  treatment  under  (A)  is  not  disapproved  by  the 
chief  medical  officer  or  clinical  director  will  be  so  discharged 
if  proper  investigation  by  the  office  concerned  discloses  the 
following  necessities  of  home  environment:  A  sanitary  domi¬ 
cile  where  reasonable  comforts  and  care  can  be  provided, 
such  as  a  well-ventilated  room  or  porch,  good  food,  fresh 
air,  etc.;  relatives  or  friends  who  can  assume  the  obligations 
of  continued  nursing  care,  who  know  how  properly  to  safe¬ 
guard  themselves  from  infection  by  proper  disposition  of 
the  patient’s  sputum,  and  who  can  furnish,  on  forms  sup¬ 
plied  by  the  Veterans’  Administration,  the  information  nec¬ 
essary  for  administrative  supervision;  feasibility  of  keeping 
infants  and  young  children  from  infection  by  the  patient; 
facilities  to  provide  for  not  less  than  18  hours  a  day  in  bed 
or  in  a  “curing  chair”. 

(C)  Discharge,  not  under  Public,  No.  141,  73d  Congress, 
wheie  there  has  not  been  one  year’s  continuous  hospitaliza¬ 
tion. — Beneficiaries  suffering  from  active  tuberculosis  who 
have  not  had  one  year’s  continuous  hospitalization  under 
proper  medical  supervision,  but  who  fulfill  all  other  condi¬ 
tions  specified  in  sub-paragraph  (A)  hereof,  may  be  per¬ 
mitted  discharge  from  hospital  treatment  for  “maximum 
benefit,”  but  not  under  the  provisions  calling  for  the  post¬ 
hospital  statutory  award  in  section  202  (3) ,  World  War  Vet¬ 
erans  Act,  1924,  as  provided  by  Public  No.  141,  73d  Congress. 
If  there  is  probability  of  further  improvement  of  these 
patients  by  hospitalization,  it  will  be  continued.  (December 
1,  1937.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  37-3470;  Filed,  December  1, 1937;  11:18  a.  m.l 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  89] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  One  in  Con¬ 
formity  With  Section  4,  Part  II,  Subsection  (a)  and  (b) 
of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I  (a) ,  of  the  Act  and  such  district  boards  having, 
from  cost  data  submitted  by  the  statistical  bureaus  for  their 
respective  districts,  determined,  pursuant  to  Order  Number 
55  of  the  Commission,  the  weighted  average  of  the  total 
costs  of  the  ascertainable  tonnage  produced  in  their  respec¬ 
tive  districts  in  the  calendar  year  1936  and  having  adjusted 
the  average  costs  so  determined,  as  was  necessary  to  give 
effect  to  any  changes  in  wage  rates,  hours  of  employment, 
or  other  factors  substantially  affecting  costs,  exclusive  of  sea¬ 
sonal  changes,  so  as  to  reflect  as  accurately  as  possible  any 
change  or  changes  which  had  been  established  since  January 
1,  1936,  and  having  submitted  to  the  Commission  such  de¬ 
terminations  and  the  computations  upon  which  they  were 
based;  the  Commission  having  thereupon  determined  by  its 
Order  Number  62  the  weighted  average  of  the  total  costs  of 
the  tonnage  for  Minimum  Price  Area  One  in  the  Calendar 
year  1936,  adjusted  as  aforesaid,  and  having  transmitted  the 
same  to  the  several  district  boards  in  such  minimum  price 
area;  each  district  board  in  a  minimum  price  area  having 


FEDERAL  REGISTER,  Friday,  December  3,  1937 


2567 


proposed  minimum  prices  free  on  board  transportation  facili-  | 
ties  at  the  mines  for  the  kinds,  qualities,  and  sizes  of  coal  j 
produced  in  their  respective  districts,  and  classification  of 
coals  and  price  variations  as  to  mines,  consuming  market 
areas,  values  as  to  uses  and  seasonal  demand,  said  prices 
having  been  proposed  so  as  to  yield  a  return  per  net  ton  for 
each  district,  equal  as  nearly  as  may  be  to  the  weighted  aver¬ 
age  of  the  total  costs,  per  net  ton,  of  the  tonnage  of  such 
minimum  price  area,  such  total  costs  computed  as  provided 
by  subsection  (a) ,  Part  II,  Section  4,  of  the  Act,  the  minimum 
prices  having  been  proposed  on  tentative  weighted  average 
costs,  with  later  adjustments  thereof  to  reflect  the  actual  ad¬ 
justed  weighted  average  costs;  the  Commission  having  by  its 
Order  Number  73  determined  and  established  the  initial 
classifications  of  coals  of  code  members  within  said  District 
One;  the  District  Board  for  District  Number  One  having 
failed  to  coordinate  in  common  consuming  market  areas  with 
other  districts  upon  a  fair  competitive  basis  the  said  proposed 
minimum  prices  as  found  by  Commission  Order  Number  60, 
and  the  Commission  having  acted  in  lieu  of  said  District 
Board  under  the  authority  of  Section  6  (a)  of  the  Act  in 
coordinating  the  said  proposed  minimum  prices  upon  a  fair 
competitive  basis  in  common  consuming  market  areas  as  de¬ 
termined  by  the  Commission  and  set  forth  in  the  attached 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
within  District  Number  One,  hereinafter  referred  to;  and 
The  Commission,  in  coordinating  and  establishing  the  ] 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation 
charges  upon  coal,  and  having  conformed  to  the  standards 
that  such  prices  (a)  be  just  and  equitable  as  between  pro¬ 
ducers  within  each  district,  (b)  do  not  permit  dumping,  (c) 
be  just  and  equitable  and  not  unduly  prejudicial  or  preferen¬ 
tial,  as  between  and  among  districts,  (d)  reflect,  as  nearly  as 
possible,  the  relative  market  values,  at  points  of  delivery  in 
each  common  consuming  market  area,  of  the  various  kinds, 
qualities,  and  sizes  of  coals  produced  in  the  various  districts, 
taking  into  account  values  as  to  uses,  seasonal  demand, 
transportation  methods  and  charges  and  their  effect  upon  a 
reasonable  opportunity  to  compete  on  a  fair  basis,  and  the 
competitive  relationships  between  coal  and  other  forms  of 
fuel  and  energy,  (e)  preserve,  as  nearly  as  may  be,  existing 
fair  competitive  opportunities,  and  (/)  have  due  regard  for 
the  interests  of  the  consuming  public;  and 
The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
One,  and  having  modified  same  so  as  to  conform  to  the 
standards  set  forth  in  the  Act,  and  having  used  said  proposed 
prices  as  modified  as  a  basis  for  coordination  with  other  dis¬ 
tricts,  has  coordinated  same  in  conformity  with  the  provi¬ 
sions  of  the  Act  and  in  the  manner  aforesaid,  and  having 
determined  that  the  minimum  prices  so  coordinated  do  not, 
as  to  District  Number  One  or  any  other  district  with  which 
prices  were  so  coordinated,  reduce  or  increase  the  return  per 
net  ton  upon  all  the  coal  produced  within  any  of  such  dis¬ 
tricts  below  or  above  the  minimum  return  as  provided  in 
subsection  (a) ,  Part  II,  Section  4,  of  the  Act,  by  an  amount 
greater  than  necessary  to  accomplish  such  coordination,  and 
that  the  return  per  net  ton  upon  the  entire  tonnage  of  the 
minimum  price  area  in  which  any  such  district  is  located, 
at  such  prices  as  coordinated,  will  approximate  the  weighted 
average  of  the  total  cost  per  net  ton  of  the  tonnage  of  such 
minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  One,  set  opposite  the 
names  of  code  members  and  their  respective  mines,  as  the 
same  appear  in  the  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  Number  One, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 


sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
wiChin  the  said  District  Number  One  and  such  minimum 
prices  shall  be  and  become  effective  at  12:01  o’clock  A.  M. 
on  the  16th  day  of  December,  1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d),  and 
in  conformity  with  the  Commission’s  Rules  of  Practice 
and  Procedure,  and  the  Commission  shall  after  notice  and 
hearing  make  such  further  order  as  may  be  required  to 
effectuate  the  purpose  of  subsection  (b)  of  Part  II  of  Section 
4  of  the  Act.  Pending  final  disposition  of  such  petition 
and  upon  reasonable  showing  of  necessity  therefor,  the 
Commission  may  at  any  time  make  such  preliminary  of 
temporary  order  as  in  its  judgment  may  be  appropriate,  and 
not  inconsistent  with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  Number 
one  to  the  Consumer’s  Counsel,  the  Secretaries  of  the  Bitu¬ 
minous  Coal  Producers  Board  for  the  districts  within  Mini¬ 
mum  Price  Area  One  and  to  code  members  within  District 
Number  One,  shall  cause  copies  of  this  order  and  said 
Schedule  and  copies  of  the  Commission’s  Rules  of  Practice 
and  Procedure  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  statistical  bureaus  of  the  Commission,  and  shall 
cause  to  be  published  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1 — District  No.  1 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  1,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  12:01  a.  m.,  December  16,  1937. 

Issued  November  30,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the 
boundary  of  the  United  States,  prices  stipulated  herein  are 
for  payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  Crushed  coal. — Where  any  coal  is  crushed  the  minimum 
price  therefor  shall  be  the  minimum  price  established  for 
the  original  size,  before  crushing,  plus  five  cents  per  net  ton. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 
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Size  Groups — For  Market  Areas  Nos.  1,  1A,  2,  3,  4,  5,  6,  (13),  7,  Size  Groups — For  Market  Areas  Nos.  11,  17,  20,  22,  23,  24, 

8,  9, 10  and  12;  lor  all  Other  Market  Areas  Base  Size  Groups  27,  28,  29,  30,  31  and  32 

Shoum  in  Second  Table  Below  May  Be  Used  - - - ? - 

INCLUDES  I  Sizes 


Base  size  group 


Lump,  maximum 
screen  size  1 


Double  screened  sizes 


Maximum 
bottom 
size  1 


•  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiv¬ 
alent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds  the 
sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size  group 
and  priced  accordingly 


6"  and  larger  Block. 

4"  and  5"  Block. 

5"  x  10"  Chunks. 

5"  x  8"  “ 

4"  x  10" 

4"  x  8"  “ 

4"  x  6"  “ 

4"  x  5" 

2 W'  to  3"  Lump. 

3"  x  8"  Egg. 

3"  x  6"  Egg. 

2H"  x  8"  Egg. 

2"  x  8"  Egg. 

H"  to  2"  Lump. 
2W  x  6"  Egg. 

3"  x  5"  Egg. 

2H"  x  5"  Egg. 

2 W'  x  5"  Egg. 

2*'  x  «"  Egg. 

I  3"  x  4"  Egg. 


2"  x  5"  Egg. 

2W  x  4"  Egg. 

2"  x  4J4"  Egg. 

2"  x  4"  Egg. 

1 W'  x  6"  Egg. 

&.  under. 

Screened  R.  O.  M. 

3"  and  under  Stove. 

2"  and  under  top  size  and  W 
and  over  bottom  size  Nut. 

Straight  Mine  Run,  8"  re¬ 
sultant. 

2"  Minus— Nut— Slack  with 
top  size  not  exceeding  2" 
No  fines  removed. 

1J4"  Minus  —  Nut  —  Slack 
with  top  size  not  exceeding 
1 M".  No  fines  removed. 

*i"  Minus— Pea— Slack  with 
top  size  not  exceeding 
No  fines  removed. 


Price  Index 


Bennington  “B”... 

Tunnel  #1 . 

Arrow  #6 _ 

Arrow  #6 _ 

Atlantic  #1 . 

“B”  Quality  2  &  3. 

Elma  #1  &  2 . 

Elma  #3 . 

Cambria  #2.. . 

Knickerbocker  #8- . 
Lancashire  14  &  15. 

Lancashire  #10 . 

Lancashire  #12 . 


Company 


A.  O.  &  S.  Mining  Company .  ! 

Ajax  Coal  Co.,  Inc . 

Alder  Run  Coal  Co _ _  #1  and  #2 _ 

Allegheny  River  Mining  Ca. . .  Cadegan _ _ _ 

Allegheny  River  Mining  Co .  Chickasaw . 

Allegheny  River  Mining  Co _  Mohican . 

Anita  Coal  Company .  Coolspring . 

Anita  Coal  Mining  Company .  Anita  #1.. . 

Appalacha  Coal  Company .  Appalacha . . . 

Apple  Coal  Company .  Apple  #1  A  #2 . . . 

Argyle  Coal  Company .  Argyle  #2 . . . . . 

Argyle  Coal  Company . . .  Bennington  “B” . . . 

Argyle  Coal  Company - -  Tnnn»i  *i 

Arrow  Coal  Corporation. . . . 

Arrow  Coal  Corporation . 

Atlantic  Mining  Company _ 

“B”  Quality  Coal  Co . . 

Baker-Whiteley  Coal  Co . 

Baker-Whiteley  Coal  Co . . . — 

Bambling  Coal  Company - 

Banner  Coal  Mining  Company . . 

Barnes  Coal  Company . . 

Barnes  &  Tucker  Company _ _ _ 

Barnes  &  Tucker  Company _ .  _ _  _ 

Barnes  &  Tucker  Company... .  Lancashire  10  &  12  Mixed... 

Beacon  Coal  Company . .  Peerless  #5 . . . 

Beadle  &  McCauley  Coal  Co .  Beadle  &  McCauley _ 

Bear  Rock  Mining  Company _ _  Miller  Run  #3 — . 

Beaver  Run  Coal  Company _  Cortright  #1 - - 

Beccaria  Coal  Mining  Co.... . . .  Leland  #8 . . . 

Bellfleld  Coal  &  Coke  Co . .  Dean  #10 — . . . 

Berkey  Bros.  Coal  Co . . .  Berkey - 

Berwiud-White  Coal  Mng.  Co _ ....  Eureka  #35 - 

Berwlnd-White  Coal  Mng.  Co .  Eureka  #36 . 

Berwind-White  Coal  Mng.  Co _  Eureka  #37 _ 

Berwind-White  Coal  Mng.  Co _ _ _  Eureka  #40 _ 

Berwind-White  Coal  Mng.  Co .  Eureka  #42 _ 

Berwind-White  Coal  Mng.  Co _  Maryland  Shaft 

Berwind-White  Coal  Mng.  Co.. .  No.  35  C' _ 

Berwind-White  Coal  Mng.  Co .  No.  37  C'. . 

Berwind-White  Coal  Mng.  Co _  No.  40  C' _ 

Beunier  Coal  Mining  Co _  Miller  Run  #0.. 

Big  Bend  Coal  Mining  Co.. .  Irvona  #6. . 

Big  Vein  Coal  Co.  of  Lonaconing,  Inc... 

Big  Vein  Coal  Co.  of  Lonaconing,  Inc. . 

Bird  Coal  Company . . . . .  Bird  #1,  #2,  &  #5 

Bird  Coal  Company . . .  Bird  #4. . . 

Black  Oak  Coal  M  ining  Co .  Black  Oak  #5 

Blackwator  CoaJ  Company . . .  Cooper _ 

Bland  Bros.  Coal  Company .  Bland  #4 . 

Bland,  Fred  Jr. . . .  Bland  #1,  2,  3,  &  4 

Boron  Bros.  Coal  Company .  Mt.  Vernon  #1... 

Boron  Bros.  Coal  Company . .  Woodward  #2 _ 

Bowman  Coal  Co.,  George  G . .  Chapman  #1 . 

Bowman  Coal  Co.,  George  G. .  Fuel  #3 . 

Brighton  Coal  Mining  Co.. .  Brighton  #1  &  #2. 

Brothers  Valley  Coal  Co . . .  Pen-Mar  #5 . 

Buffalo  Coal  Company .  Pine  Hill  #2 . 

Buffalo  &  Susquehanna  C  A-  C  Co .  Sagamore . . 

Buffalo  A  Susquehanna  C  &  C  Co _  Sykesville . 


Lower  Kit. . G 

.  G 

“B” .  F 

Lower  Kit . . .  G 

Lower  Kit . G 

Upper  Freeport .  G 


Lower  Freeport.. 
“D”  Freeport... 

“E” . 

“B” . 

“B” . 

Upper  Freeport. 

“B” . 

"C”  Prime . 

Upper  Freeport. 


“C"  Prime. _ _  D 

.  E 

. .  C 

Lower  Kit... _ _ _  C 

“E” .  D 

“D” .  D 

"D-E" .  D 

“C”  Prime  &  “E”.._ .  E 

'Lower  Kit _ _ 

iLower  Freeport.. _ _ 

Lower  Freeport .  E 

Lower  Freeport . .  D 

“D” .  D 

.  G 

“E” .  D 

Lower  Kit............ _  A 

Lower  Kit . . . .  A 

Lower  Kit _  A 

Lower  Kit _  A 

Lower  Kit . .  A 

Lower  Kit _  A 

“C”  Prime _ _ _  D 

“C”  Prime _ _  D 

“C”  Prime _  E 

Lower  Kit _ _  D 

Lower  Kit . .  C 

/Big  Vein _ _ _ _ [ 

\Tyson _ , 

Big  Vein . .  D 

“C”  Prime. . .  E 

“B" .  D 

“D” .  C 

Kittanning _ _  E 

“C”  Prime . .  E 

.  D 

“E” .  E 

“E” .  E 

Redstone _ _  G 

Redstone _ _ _  G 

Mid. -Kit .  G 

Lower  Kit _ _  G 

Pittsburgh _  G 

“E” .  O 

Lower  Freeport .  D 


Size  group  numbers 


5  6  7 


G  G 

G  G 

G  G 

G  G 


B  B 
F  F 


I)  D 

C  C 


D  D 

E  E 


G  G 
G  G 


G  G 
G  G 
F  F 
G  G 
G  G 
G  G 
G  G 
E  E 


D  D 
D  D 


D 
E 
D 
C 
E 

E  I  E 
D  D 


G  G 

G  G 


G  G 
G  G 


D  D 
E  E 


D  D 

E  E 


G  G 
G  G 


G  G 
D  I  D 


12 

13 

G 

G 

G 

G 

F 

F 

G 

G 

G 

G 

G 

O 

G 

G 

E 

E 

F 

F 

E 

E 

C 

C 

C 

C 

E 

E 

C 

C 

C 

C 

F 

F 

B 

B 

F 

F 

D 

D 

E 

E 

C 

O 

C 

C 

D 

D 

D 

D 

D 

D 

E 

E 

F 

F 

E 

E 

D 

D 

D 

D 

G 

G 

D 

D 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

D 

D 

D 

D 

E 

E 

D 

D 

C 

C 

D 

D 

D 

D 

E 

E 

D 

D 

C 

C 

E 

E 

E 

E 

D 

D 

E 

E 

E 

E 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

D 

D 

FEDERAL  REGISTER,  Friday ,  December  3 ,  1937 

Price  Index — Continued 


2569 


Company 


Butler  Consolidated  Coal  Co . 

Butterworth  Bros.  Coal  Mng.  Co 

Butterworth  Coal  Company . 

Cambria  Fuel  Company . 

Cambria  Fuel  Company.. . 

Campbell  Coal  Company - 

Carnegie-Illinois  Steel  Corp.. .  Ingleside 

Carroll  Coal  Co.,  E.  J _ _ _ ..i  Lutr 

Carroll  Gatesman  Coal  Co.. 

Carrolltown  Coal  Company 
Gassier  Coal  Sales  Agency 


Mine 


Seam 


Plumville . 

Keystone  #l,  2,  3,  &  4. 

Butterworth  #1. . 

Cambria  #1... . 

Cambria  #2 . . 

Hampshire . . 


Carroll . . 

Victor  #9- . . 

Imperial  11  &  12. 


Central  Moshannon  C.  Mng.  Co . I  Cen.  Moshannon#2. 


Chambers  Coal  Co.,  R.  A 

Cherry  Run  Coal  Mining  Co . 

Cherry  Tree  Coal  Co . 

Chestnut  Hill  Coal  Co _ _ 

Christy,  Harry  J . 

Christy,  Harry  J . 

Clay  Coal  Mng.  Co.,  The  Henry 

Clearfield  Bit.  Coal  Corp . 

Clearfield  Bit.  Coal  Corp . 

Clearfield  Bit.  Coal  Corp . 

Clearfield  Bit.  Coal  Corp . 

Clyde  Coal  Company . 

Coal  Mining  Co.  of  Oraceton - 

Colonial  Iron  Company . .1  Brown 

Commercial  Coal  Mining  Co.. . . 1  Commercial  #5.. 

Consolidation  Coal  Co .  Consolidation  #1 


Clarence  #1 . 
Cherry  Run  II... 

Victor  #17 . 

Chestnut  Hill  #1. 

Baxter . 

McNeese-Reese.. 

Deep  Run. . 

Cooper . 

Clymer  #1 . 

Commodore _ 

Rossiter . 

Clyde  #28. . 

Graceton  #3 . 


Upper  Freeport. 
Lower  Freeport. 
Lower  Freeport. 

Lower  Kit _ 

Upper  Kit . 

Bakerstown.... 

Lower  Kit _ 

Clarion _ 

Clarion _ 

“D” . 

“B” _ 

“D” . 

Brookville _ 

Brookville _ 

“D” . 

“E” _ 

“B” . 

“B” . 


Consolidation  Coal  Co. 

Consolidation  Coal  Co . . . 

Consolidation  Coal  Co . . . 

Consolidation  Coal  Co... . 

Consolidation  Coal  Co.. . 

Consolidation  Coal  Co . . 

Consolidation  Coal  Co _ _ _ 

Coral  Coal  &  Coke  Co . 

Couser-Moshannon  Coal  Mng.  Co... 

Crago,  Harry  F . . . 

Cumberland  Coal  Co _ 

Dahlin  &  Company . . 

Davis  Coal  &  Coke  Company . . 

Davis  Coal  &  Coke  Company . 

Davis  Coal  &  Coke  Company . 

Davis  Coal  &  Coke  Company . 

Davis  Coal  &  Coke  Company . 

Davis  Coal  &  Coke  Company . 

Davis  Coal  &  Coke  Company . 

Deringer  Fuel  Company . 

Dora  Coal  Company . 

Duncan-Spatgler  Coal  Co . . 

DuShan  Coal  Mining  Co.. . . 

Eastment,  S.  H _ 

Eastment,  S.  H . . . 

East  Windber  Coal  Co . 

Ebensburg  Coal  Company . . 

Echo  Mining  Company . . 

Eichelberger  &  Company,  E _ 

Enterprise  Coal  Mining  Co . 

Enterprise  Coal  Mining  Co . 

Fair  Oak  Coal  Co.,  Inc . 

Feeney  Coal  Co . . 

Femclift  Coal  Corporation . . 

Flenner  Coal  Co . . 

Fogle  Coal  Co.,  Inc . . 

Forks  Coal  Mining  Co . . 

Forks  Coal  Mining  Co . . 

Frostburg  Coal  Company . 

Gallagher  &  Brother,  W.  R . 

Georges  Creek  Coal  Co.,  Inc . ... 

Georges  Creek  Coal  Co.,  Inc . 

Georgian  Coal  Mining  Co . 

Glen  Ridge  Coal  Co.,  Inc . 

Glen  White  Coal  &  Lumber  Co.... 
Glen  White  Coal  &  Lumber  Co.... 

Globe  Coal  Company . . 

Good  Clay  &  Coal  Company _ 

Goshen  Coal  Company . 

Gould,  Thomas  V . . 

Gould,  Thomas  V _ _ 

Grasso  Coal  Mining  Co . . 

Guernsey  Coal  Company . . 

Oulbranson,  W.  O _ _ 

Gulbranson,  W.  O _ _ 

Gulbranson,  W.  O _ 

Hale  Coal  Company . . 

Hamill  Coal  &  Coke  Company.... 

Harrington,  F.  R.  &  H.  L . . 

Harve-Mack  Coal  Company . 

Hastings  Fuel  Company _ 

Hawk  Run  Coal  Mining  Co . .. 

Hegarty’s  Sons,  S . 

Heisley  Coal  Company . . 

Helvetia  Coal  Mining  Co _ 

Helvetia  Coal  Mining  Co . ... 

Henrietta  Coal  Company,  Inc _ 

Henriette  Coal  Mining  Company. 

Heshbon  Coal  Co _ 

Hi-Grade  Coal  Co _ _ 

Hill  Bros.  Coal  Co . . . 

Hillman  Coal  &  Coke  Co. 

Hillman  Coal  &  Coke  Co. 


Consolidation  #3 . 

Consolidation  #4 . . 

Consolidation  #10 . 

Consolidation  #17. .  . . . 

Consolidation  #119 _ 

Consolidation  #120  &  #121 _ 

Consolidation  #123 . . . 

Potter  #1 . . 

Sterling  #3 . 

Chester . . . 

Douglas  #1.. . 

Mt.  Branch . 

Orenda . 

#37 . 

#38 . 

#39. . 

#40. . 

|42 _ 

Pendleton  #23 . 

Woodland  #2 . 

Dora . . . 

Delta  #2 . 

DuShan  #1 . 

Coaldale . . . 

Reading  #3 . . 

E.  Windber  #5 . . 

Ebensburg  #1 . . . 

Lumsted  #3 . . 

Bacon  #4 . . . . 

Ponfeigh  #1  &  7A . 

Ponfeigh  #2  &  7 . 

Fair  Oak  E . 

McIntyre . . . 

Thayerton_ . 

Flenner  #1_ . 

Fogle . 

Hughes  #3 . . . . 

Hughes  #11 . . . 

No.  2 . 

Black  Oak  #1 . 

No.  2 . 

No.  3  &  4 . 


“B” _ 

“D” . 

“E” . 

“E” . 

“B” . 

Kelly”””"".' 

“B” . 

Pittsburgh _ 

Pittsburgh _ 

Pittsburgh _ 

Tyson _ 

Tyson . . 

“C”  Prime . 

“C”  Prime  &  E. 


“E”. 

“D”. 


‘B”. 


Prime . 

.<£>>•  .<E« 


Size  group  numbers 


Miller  Run  #4 . . 

“E”. 

Glen  White  #1 . . 

“B”. 

Glen  White  #2  _ _ 

“E”. 

Virginian  #14 . . . 

“B” 

Good  A-22 _ 

“D” 

Goshen  #1,5&  6 . 

“B” 

Gould  #1. . 

“B” 

Superior  #1 . 

“D” 

Liberty  #1  &  2 _ _ _ 

“B” 

Henrietta  #1 . . . . 

“E” 

Imperial  #2 _ _ 

“B” 

Imperial  #3 . . 

“C” 

Imperial  #4 . . . 

*‘B” 

Brookwood  Shaft . 

“B” 

Hamill  #1... . . . 

“B” 

Harrington  #1 . . . 

“B” 

Harve-Mack  #1  &  2 _ 

“B’ 

Hastings  #1 _ 

“B’ 

Coaldale  #26 _ _ 

“A’ 

Oakland  #2 _ _ 

“B’ 

Heisley  #3 _ 

“B’ 

Yatesboro  #.r> _ 

“C’ 

Waterman  #2 _ 

“B’ 

Henrietta  #6 _ 

“E’ 

Henriette  #2 _ 

“B> 

No.  1 . 

*‘E’ 

Ashman  #4 _ 

“E’ 

Jerome  #1 . 

“C’ 

&  “E’ 


&  “E’ 


“C”  Prime.. 

“E” . . 

“E”  _ 

“E” . 

“E” . 

“E” . 

Bakertown.. 

Moshannon. 

“B” . 

“D” . 

“B” . 

“E”  ..  .. 

“E" . 

“C”  Prime. 

“B” . 

“D”  &  “E” 

Barnet . 

“C”  Prime. 

“B” . 

“O' 

“B’ 

“E 

“E” . 

“A” . 

“B” . 

“E” . . 

“D” . . 

“B” . . 

B.  V.  &  Tyson 

Waynesburg-Tyson _ 

Freeport 
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Hillside  Coal  Co . 1  Moshannon  #11. 
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Price  Index — Continued 


Company 


Hllvitz,  Joseph .  Moore  #1. . . . _  D 

Holla  Coal  Co.,  A.  P . . . .  Hoffa  #2 . . .  Pittsburgh _ _ D 

Howell  &  Sill .  Anna  S - -  Blossburg _ C 

Hughes  &  Co.,  C.  A .  Hughes  #2 - -  “B” . A 

Hughes  &  Company,  C.  A .  Lilly  #3 . .  “B” _ A 

liuskin  Coal  Company .  Huskin#3,  4&6 .  “C”  Prime  &  F 

Imperial  Coal  Corp .  Cambria  Smokeless .  “B” . C 

Imperial  Coal  Corp _ _  Cardiff _  “B” _  O 

a  rial  Coal  Corp .  Diamond  8mokeless .  “B” . F 

n  Creek  Coal  &  Coke  Co .  Indian  Creek  #1,  2 . .  “B” . F 

Jackson  Big  Vein  Georges  Cr.  C.  Co...  Caledonia _  Pittsburgh _  D 

James  Coal  Mining  Co .  McGregor  &  Orpha .  “B” _ G 


Johnstown  Coal  &  Coke  Co... . .  Portage  #2 _  “C”  Prime _  C 

Johnstown  Coal  &  Coke  Co .  Portage  #6 .  “D” . D 

Johnstown  Smokeless  Coal  Co _  No.  7 _  “B” _ ...  F 

Johnstown  Smokeless  Coal  Co... _  Shaft _ _  “B” _ F 

Jones  Coal  Co.,  E.  A _  Markleton  #1 _  “E” _  F 

Jones  Coal  Co.,  Roy . . . .  Sutton  #9  &  10 .  “A”  &  “B” _  G 

Jones,  W.  J . . . - . .  Mt.  A irie .  “D” _  G 

Kato  Coal  Co . .  Kato  #5 . . .  “B” _ _  G 

Kay  Coal  Mining  Co . . .  Shanil . . . . . . . .  B 

Kay  Coal  Mining  Co — .  Tussey#! . .  Kelly _ _  E 


Barnett _  A 

Barnett _ I  B 

D 


Kay  Coal  Mining  Co .  Tussey  #2 . . 

Kearney  Coal  Co .  Kearney-Barnett _ 

Kenrock  Coal  Co . . .  Franklin  #2... . 

Kent  Coal  Mining  Co . .  Kent  #3  &  #4 . 

Keystone  Coal  Co . .  Keystone  #1 . 

Keystone  Mining  Co .  Keystone  #5 . 

Keystone  Mining  Co .  Sarah  Furnace . . 

Kimmell  Coal  Co . . . . .  Ralphton  #1 4. . . . 

King  Coal  Co.  (Punxsutawney) .  Mauk . 

King  Coal  Co.  (Ramey) .  King  #1 . 

Koontz  Coal  Co . .  Swanton.. . . . . 

Koppere  Coal  Co . . .  Indian  Creek  #4. . 

Kristianson  &  Johnson  Coal  Co _  Kristianson  #1-2 . . 

Kristianson  &  Johnson  Coal  Co _  Guiwal . . . . . 

Lanark  Coal  Co.  (Hastings) .  Lanark  #1 . . . I  "B” _ 

Lanark  Coal  Co . . . .  Mahaffey  #1 _ _ ..I 

Langdon  Coal  Co .  Glendale  #4 . 

Laurel  Run  Coal  Mining  Co .  Laurel  Run  #2 . . 

Lehigh  Valley  Coal  Co .  Lehigh  Valley  #28 . 

Lehman  &  Estep  Coal  Co.. .  Lehman  &  Estep _ 

Leland  Coal  Co _ _  Leland  #10 _ 

Lenox  Coal  Co . . . . . .  Thermal  #5 . . . . 

Lenox  Coal  Co . . . .  Thermal  #8... . 

Lenox  Coal  Co... _ _ _  Thermal  #9 . . .  “B” . . . 

Lenox  Coal  Co _  Thermal  #10 _  “C”  Prime _ 

I^enox  Coal  Co . . .  Thermal  #11.. .  “B”__ . 

Lenox  Coal  Co... . . .  Thermal  #15 _ _ _  “B” . 

Lenox  Coal  Co . . . .  Thermal  #9  &  10  Mixed _  “C”  Prime  &  “B” 

Light.  A.  L.  Special.. .  Frances .  “E” . . 

Lincoln  Coal  Co _ _  Lincoln _ _ _  “B” _ _ 

Lindsey  Coal  Mining  Co . .  Lindsey  #8 .  “D” . 

Logan  Coal  Co .  Logan  #4 .  "B” . . 

Logan  Coal  Co .  Logan  #4H .  “B”__ . 

Logan  Coal  Co .  Logan  #6 .  “D” . 


Long  &  Little .  Lanark  #1 . .  Brookville.. . C 

Loyal  Hanna  Coal  &  Coke  Co . .  No.  3... . . .  “B’'._ . E 

Loyal  Hanna  Coal  &  Coke  Co . .  No.  6 _  “B” _ C 

Loyal  Hanna  Coal  &  Coke  Co .  No.  7 . . .  “C”  Prime . . .  C 

Lytle  Brothers . .  Garfield  #2 .  “B” . F 

McCartney,  T.  V . .  Merritt  #3 . .  D 

McClure  Mining  Co .  McClure .  “E” . E 

McComble  Coal  Mining  Co .  Bakerton  #3  &  5 .  “B” . D 

McCombie,  Frank  C .  McCombie  #2 .  “D” . F 

McCord,  Charles .  Bradley  #1... . .  “B” . C 

McCullough  Coal  Corp . .  McCullough  #1 . .  *‘C”  Prime . . .  G 

McDonald  Coal  Co .  McDonald. .  Bakerstown . . . G 

McGarey  Coal  Mining  Co . . .  McGarey  #1 .  “B” . F 

McIntyre  &  Co.,  James  M .  Shreeve  Run  #1... . .  Kelly . . E 

McIntyre  &  Co.,  James  M. . . .  Shreeve  Run  #2 . .  Barnett . . B 

McNitt  Coal  Co.,  The . . .  Bowery  Furnace . .  Tyson .  E 

Manor  Coal  Co . . . .  Manor.. _ _ _  “B” . G 

Marklon  Coal  Co .  Oliver .  “B” .  G 

Marla  Coal  Mining  Co . .  Benscreek  Miller  #1... .  “B” .  D 

Martin  Wilcox  Coal  Co . .  Wilford . . . . . . .  G 

Maryland  Coal  Co .  Kingsland .  Pittsburgh .  D 

Mastellar  Coal  Co .  Hampshire  #9 .  Bakerstown .  G 

Mastellnr  Coal  Co _ _ _ _  New  Creek _ _ _  “B” _  G 

Middle  Pennsylvania  Coal  Corp.. .  Cammos  #1 .  “D”.. . C 

Middle  Pennsylvania  Coal  Corp .  Mid-Pen  #4 .  “B”__ .  F 

Milbar  Coal  Co*. .  Glenside  #9.. .  “D”.. . E 

Mineral  Point  Ccal  Co .  Smokeless  #1 .  “C”  Prime .  D 


Miners  Big  Vein  Coal  Co _  Bivecol _  Pittsburgh _  D 

Mohawk  Coal  Mining  Co _  Mohawk _  “E” _  E 

Mohawk  Mining  Co . . .  Mohawk .  "B” . G 

Monroe  Coal  Mining  Co . .  Revloe . . .  "B”._ . C 

Moravian  Coal  Co . . .  Moravian  #1.. .  “B” . F 

Morgan  Corp.,  The .  Mogartfl .  F 

Morrisdale  Coal  Mining  Co .  Cunard  Slope .  “B”.. .  E 

Morrisdale  Co .  Morrisdale  Shaft  #1-3 .  “B” . . D 

Morrison  Coal  &  Coke  Co _  Bakerstown _  Bakerstown _  G 

Morris  Run  Coal  Mining  Co .  Morris  Run.. . .  Blossburg .  C 


Moshannon  Coal  Co . . .  Moshannon  #10.. .  “B” 

Moshannon  Smithing  Coal  Co .  Glenmar  #1 . . .  “D” 

Mountain  Coal  Co .  Yellow  Run  Shaft. .  “B” 

Mountain  Top  Coal  Co .  Mountian  Top  #1 .  “B” 

Mountain  Top  Coal  Co . . .  Scalp  Level  #2 _  "B” 

Mountz  &  Co.,  S.  J . .  Viola  #1 .  “B” 


Size  group  numbers 


Viola  #3  . . . . . 

“E” . 

D 

D 

D 

D 

Waverly  _ _ 

“E” . 

D 

D 

I) 

D 

New  Castle  Coal  Co...  . . . 

Lobb  #1 . . 

“E” . 

F 

F 

F 

F 

New  Castle  Coal  Co . _. . . 

New  Castle  #1 _ 

“C”  Prime . 1 

E 

E 

E 

E 

Northwestern  Mining  &  Exch.  Co _ 

Kramer  . . . . 

“D”._ . 

D 

D 

D 

D 

Northwestern  Mining  &  Exch.  Co _ 

Kyler _ _ 

“B” . 

G 

G 

O 

G 

Oyster . . . . . 

“C”  Prime . . 

G 

G 

G 

O 

Toby..  . . . 

“D” . . 

G 

G 

G 

G 

Oak  Ridge  Fuel  Co  . 

Oak  Ridge  #1.. . . . 

“B” . . . 

E 

E 

E 

E 

Oak  Ridge  Fuel  Co  .  _ . . _. 

Oak  Ridge  #6  . . 

“C” . 

E 

E 

E 

E 

O’Neill  &  Co.,  H . 

O’Neill  #2 . 

F 

F 

F 

F 

Patchin  Coal  Mining  Co  _ 

Patchin  #4 . . .  . 

“E” . 

E 

E 

E 

E 

Patton  Clav  Mfg.  Co . . 

Patton  Clay  #1 . . 

“C”  Prime _ 

D 

D 

D 

D 

Patton  Coal  Mining  Co . . _ . 

Cymbria . . 

“D” . 

D 

D 

D 

D 

Peale,  Peacock  &  Kerr,  Inc . 

A-18-D... . 

“D” . . 

D 

D 

D 

D 

Peerage  #1  _ 

“B” . . 

A 

A 

A 

A 

Pennington,  C.  E . . 

Pennington  #4  . . 

“C”  Prime . 

E 

E 

E 

E 

Pen  Run  Coal  Corp  . . 

Victor  #45  _ _ _ 

“B” _ _ _ 

G 

O 

G 

G 

Penn  Smokeless  Fuel  Co...  . 

Hiyasota _ _ 

“C” & “E” . 

D 

D 

D 

D 

Penna.  #3 . .  . 

“B” . 

B 

B 

B 

B 

Pennsylvania  Coal  &  Coke  Corp 

Penna.  #8 . 

“D” . 

G 

G 

O 

G 

Penna.  #9-B  . . 

“B”  &  “E” . . 

A 

A 

A 

A 

Penna.  #9-E . . . . 

“E” 

E 

E 

E 

E 

Penna.  #10 . 

“E” . 

E 

E 

E 

E 

Penna.  #17-E  _ 

“E” . 

D 

I) 

D 

D 

Penna.  #21  &  22 . . . 

“D” . 

D 

D 

D 

D 

Penna.  #42 . 

“E” 

G 

G 

O 

G 

Penna.  #46 _ _ 

“B” . . 

O 

G 

G 

G 

Penna.  #55 _  _ _ 

“D” . 

D 

D 

D 

D 

Ladysmith  #5 . 

C 

C 

C 

C 

Ponfeigh  #6.. . . 

Berlin  #2 _ 

G 

G 

G 

G 

Sonman  #2 . . . 

“B” . . . 

A 

A 

A 

A 

Portage  #t _ _ _ 

“B” . 

C 

C 

C 

C 

Elkhart  #2 . 

Bakerstown . 

O 

G 

G 

G 

Potomac . . 

Pittsburgh . . 

D 

D 

D 

D 

Union  #1  . . . 

Pittsburgh . . . 

D 

D 

D 

D 

Union  #4.  . 

Tyson . 

E 

E 

E 

E 

Bakerstown... . .  . 

G 

O 

G 

G 

Quality  Pine  Hill  #1  &  2.... 
Kimberly _ 

Sewickley . . . . 

E 

E 

E 

E 

Pittsburgh . . . . 

G 

G 

G 

O 

“C”  Prime . . . 

Roy  #7 . . 

E 

E 

E 

E 

Rattlesnake . . 

“B” . 

D 

D 

D 

D 

Reading  #3 . 

“C” . 

E 

E 

E 

E 

Reading  Iron  Co... 

Reading  #5 . . 

“D” . . 

C 

C 

C 

C 

Red  Top . . . 

“B” . 

D 

D 

D 

D 

Reed  #1‘. . . 

“D” . 

D 

D 

D 

D 

Reed  Coal  Co.,  W.  W..  ._  . . 

Midlothian . . . 

Fulton. . . . . 

A 

A 

A 

A 

Reed-Rudolph  Coal  Co.,  Inc . 

Reed  #2 . . . 

“B” . 

G 

O 

G 

O 

Reid  #1 . . . 

“B” . . . 

F 

F 

F 

F 

Reilly  #1 . . . 

“B” . . 

c 

C 

C 

C 

Reitz  #2 . . . . 

“B” . 

D 

D 

D 

D 

Reitz  #3... . 

“B” . . 

C 

C 

C 

C 

Reitz  #3  Upper . 

“C”  Prime . . 

D 

D 

D 

D 

Reitz  #4..  . 

“B” . 

C 

C 

C 

C 

“C”  Prime . . . . 

E 

E 

E 

E 

Reitz  #8 _  _ _ _ _ _ 

“C”  Prime . 

C 

C 

C 

C 

Rich  Hill  #1  &  2 . 

“D”  &  “E” . 

D 

D 

D 

D 

“B” . 

D 

D 

D 

D 

“C”  Prime . .  ...  . 

D 

D 

D 

D 

“E” . 

E 

E 

E 

E 

“D” . 

D 

D 

D 

D 

Kent  #1  &  #2  . 

“D”  &  “E” . 

D 

D 

D 

D 

“E” . . 

F 

F 

F 

F 

Adrian.. _ _ _ 

“D” . . . 

E 

E 

E 

E 

Rockhill  #1,5,  6,7,  8  &  9.... 
Silver  Valley . . . 

Fulton  &  Barnett . 

A 

A 

A 

A 

Bakerstown . . 

G 

G 

G 

O 

Royal  Quemahoning  Coal  Mng.  Co _ 

Royal  #1...'. . . . 

“C”  Prime. . . . 

E 

E 

E 

E 

Royal  Quemahoning  Coal  Mng.  Co _ 

Royal  #2 _ _ _ 

“D” . 

D 

D 

D 

D 

Roy  #1 

“D” . 

0 

C 

C 

C 

“E” . 

O 

G 

o 

G 

“C”  Prime _ 

E 

E 

E 

E 

Ess-Ess-See . . . . 

“A” . 

F 

F 

F 

F 

Belfast  No.  14 . 

“A” . . 

G 

G 

G 

G 

Seaboard  #1 . . 

Barnett . . 

B 

B 

B 

B 

Maple  Ridge  #2 . . 

“C”  Prime.. . 

D 

D 

D 

D 

“C”  Prime.. . . 

F 

F 

F 

F 

Wolf  Den... 

“B” . . 

G 

G 

G 

G 

Ocaan  "5 _ 

Barnett _ _ 

A 

A 

A 

A 

Shaw  #1 _  _ _ _ 

Pittsburgh  &  Redstone . . 

O 

G 

G 

G 

Shaw  #2 _  . 

Pittsburgh  &  Redstone. . 
“C” . . 

G 

G 

G 

G 

No.  5  C . 

D 

D 

D 

D 

“B” . . . 

G 

G 

G 

G 

Proctor  #2 . 

“B” . 

G 

G 

G 

O 

“B” . 

G 

G 

G 

G 

Brown  Run  #42 . . 

“B” . 

G 

G 

G 

G 

G'eenhill _ _ 

A 

A 

A 

A 

Simon,  J.  H 

Buffalo . . . 

Kelly . 

E 

E 

E 

E 

Alex  #1 _ 

“E”'. . 

F 

F 

F 

F 

“A” . 

D 

D 

D 

D 

F 

F 

F 

F 

Sonman  Shaft _ _ _ 

"B” . 

A 

A 

A 

A 

.  “E” . 

C 

C 

C 

C 

.  “B” . . . 

D 

D 

D 

D 

.  “B” . 

.  C 

C 

C 

C 

Sterling  #1  &  6 _ _ 

.  “B” . . 

.  C 

C 

C 

C 

.  “B” . 

.  A 

A 

A 

A 

.  “B” . . . 

.  A 

A 

A 

A 

Stony  River  Coal  Company. . . 

.1  Stony  River . 

.  “B” . . . 

.  D 

D 

D 

D 
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Price  Index — Continued 


Company 

Mine 

Seam 

Size  group  numbers 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

“B” . 

O 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

“E” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

“C”  Prime . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

“B” . . . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Colorado  #3 . . 

“B” . . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

“C”  Prime . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

“D” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

Viaduct.- . . 

“A” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

“B” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

“B” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

“D” . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

0 

Waddell- .1 . 

Big  Vein . . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

“E” . 1 

O 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Webster  #14 _ 

“B” . 

D 

D 

D 

l  D 

D 

D 

D 

D 

D 

D 

D 

“D” . . . . 

C 

C 

C 

C 

C 

C  1 

C 

C 

C 

C 

0 

C 

C 

C 

C 

C 

c 

C 

C 

C 

C 

C 

“B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

“B” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Wiley  #1  . . . 

“D” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

“B” . 

O 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

“B” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

“D” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Windber  #5 

“B” . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

“B” . 

O 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Miller  Run  #7 . . 

“B” . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Woolridge  #1,  2,  &  3 _ 

“B”  &  “C”._ . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Homestead...  _ 

“D” . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Yorkshire  Coal  Company,  Inc . - 

Yorkshire... . 

“B” . . 

Q 

G 

G 

G 

G 

G 

G 

O 

G 

G 

G 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  1,  1A,  2  and  3 

Designated  base  rate. — Clearfield  Meyersdale. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas,  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Clearfield-Meyersdale  base  rate  indicated 
above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Clearfield-Meyersdale  base  rate  designated 
above,  the  minimum  f.  o.  b.  mine  price  shall  be  increased 
by  an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate;  provided  that 
the  amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Market  Area  No.  4 

Designated  base  rate. — Reynoldsville. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net 
ton  (not  in  excess  of  350)  sufficient  to  equalize  the  actual 
freight  rate  with  the  Reynoldsville  base  rate  indicated 
above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Reynoldsville  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  prjee  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Market  Areas  Nos.  5,  7,  9,  10  and  12 

Designated  base  rate. — Pittsburgh  District  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Pittsburgh  District  base  rate  indicated 
above. 


Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Market  Area  No.  8 

Designated  base  rate. — Ohio  Number  8  Rate. 

Rates  higher  than  base. — On  Shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net 
ton  (not  in  excess  of  350)  sufficient  to  equalize  the 
actual  freight  rate  with  the  Ohio  #8  base  rate  indicated 
above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Ohio  #8  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Market  Areas  Nos.  11,  17,  20,  21,  22,  23,  24,  27,  28,  29,  30,  31 

and  32 

Designated  base  rate. — Inner  Crescent  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  Minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual 
freight  rate  with  the  Inner  Crescent  base  rate  indicated 
above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Inner  Crescent  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that 
the  amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 
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Size  groups 


Price  index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

290 

290 

290 

290 

280 

275 

260 

260 

255 

250 

240 

285 

285 

285 

285 

275 

270 

255 

255 

250 

245 

235 

2S0 

280 

280 

280 

270 

265 

250 

250 

245 

240 

230 

275 

275 

275 

275 

265 

260 

245 

245 

240 

235 

225 

270 

270 

270 

270 

260 

255 

240 

240 

235 

230 

220 

205 

265 

255 

265 

255 

250 

235 

235 

230 

225 

215 

260 

260 

260 

260 

250 

245 

230 

230 

225 

220 

210 

Coal  transshipped  by  vessel  from  the  ports  of  Philadelphia  and  Baltimore  for  delivery  at  destinations  in  New  York  Harbor,  including  mainland  destinations  on  Long 
Island  Sound  as  far  east  as  and  including  Port  Chester,  New  York,  and  all  destinations  on  Long  Island  may  take  \H  per  net  ton  less  than  the  prices  indicated  for  Market  Areas 
1  and  1-A. 

Coal  in  Size  Groups  12, 13, 14  transshipped  by  vessel  from  the  ports  of  Philadelphia  and  Baltimore  for  delivery  at  destinations  on  the  mainland  along  Long  Island  Sound 
east  of  Port  Chester,  New  York,  and  to  all  coastal  ports  in  New  England  may  take  Tit  per  net  ton  less  than  the  prices  indicated  for  Market  Areas  1  and  1-A. 

Coal  in  Size  Group  9  transshipped  by  vessel  from  the  ports  of  Philadelphia  and  Baltimore  for  delivery  at  destinations  on  the  mainland  along  Long  Island  Sound  east 
Port  Chester,  New  York,  and  to  all  coastal  ports  in  New  England  may  take  14^  per  net  ton  less  than  the  prices  indicated  for  Market  Areas  1  and  1-A. 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  2 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  5,  6,  7,  9,  10,12,  and  13 


Price 

index 

Size  groups 

Price 

index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

1 

A 

290 

285 

280 

275 

260 

260 

255 

250 

240 

A . 

B 

285 

280 

275 

270 

255 

265 

250 

245 

235 

B.„._ . 

c 

280 

275 

270 

265 

250 

250 

245 

240 

230 

C . 

D  . 

275 

270 

265 

260 

245 

245 

240 

235 

225 

D _ 

E 

270 

265 

260 

255 

240 

240 

235 

230 

220 

E . . 

F 

265 

260 

255 

250 

235 

235 

230 

225 

215 

F. . 

Q 

260 

255 

250 

245 

230 

230 

225 

220 

210 

G . 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  3 


Size  groups 


265 

260 

255 

250 

245 

240 

235 


3 

4 

5 

6 

7 

9 

12 

13 

14 

260 

255 

250 

245 

235 

235 

225 

220 

210 

255 

250 

245 

240 

230 

230 

220 

215 

205 

250 

245 

240 

235 

225 

225 

215 

210 

200 

245 

240 

235 

230 

220 

220 

210 

205 

195 

240 

235 

230 

225 

215 

215 

205 

24)0 

190 

235 

230 

225 

220 

210 

210 

200 

195 

185 

230 

225 

220 

215 

205 

205 

195 

190 

180 

Size  groups 


Important.— Executions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  compiled  with. 

Prices  in  Cents  per  Net  Ton  of  2000  Pounds  for  Shipment 
Into  Market  Area  No.  4 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 


Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  8 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A 

305 

305 

305 

305 

305 

305 

280 

280 

255 

250 

B . 

300 

300 

300 

300 

300 

275 

275 

250 

245 

235 

C . 

295 

295 

295 

295 

295 

295 

270 

270 

245 

240 

D . 

290 

290 

290 

290 

KJ 

m-.OM 

265 

265 

240 

235 

225 

E . 

285 

285 

285 

285 

285 

260 

260 

235 

230 

F . 

280 

280 

280 

280 

■  ’] 

280 

255 

255 

230 

225 

215 

Q . 

275 

275 

275 

275 

275 

275 

250 

250 

225 

220 

210 

Price 

index 


Size  groups 


275 

270 

265 

260 

255 

250 

245 


270 

265 

260 

255 

250 

245 

240 


265 

260 

255 

250 

245 

240 

235 


260 

255 

250 

245 

240 

235 

230 


255 

250 

245 

240 

235 

230 

225 


245 

240 

235 

230 

225 

220 

215 


245 

240 

235 

230 

225 

220 

215 


12  13 


235 

230 

225 

220 

215 

210 

205 


230 

225 

220 

215 

210 

205 

200 


14 


220 

215 

210 

205 

200 

195 

190 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with:. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  11,  17,  22,  23,  24,  27,  28,  29,  30, 
31,  and  32 


Price 

index 


Size  groups 


275 

270 

265 

260 

255 

250 

245 


275 

270 

265 

260 

255 

250 

245 


275 

270 

265 

260 

255 

250 

245 


275 

270 

265 

260 

255 

250 

245 


265 

260 

255 

250 

245 

240 

235 


265 

260 

255 

250 

245 

240 

235 


230 

225 

220 

215 

210 

205 

200 


240 

235 

230 

225 

220 

215 

210 


12 


215 

210 

205 

200 

195 

190 

185 


13 


215 

210 

205 

200 

195 

190 

185 


14 


205 

200 

195 

190 

185 

180 

175 


Important.— Exceptions  shown  on  the  following  pages  area  part  of  these  prices 
and  must  be  complied  with. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  20  and  21 


Size  groups 


index 

i 

2 

3 

4 

5  1 

6 

7 

9 

12 

J 

13 

14 

A 

290 

200 

275 

240 

210 

215 

215 

205 

B  . 

285 

275 

270 

235 

235 

210 

210 

200 

o". . 

2a0 

270 

265 

230 

230 

205 

205 

195 

D . 

275 

265 

260 

225 

225 

200 

200 

190 

E . 

270 

260 

255 

220 

220 

195 

195 

185 

F 

205 

255 

250 

215 

215 

190 

190 

180 

o . 

260 

250 

245 

210 

210 

185 

185 

175 

Important..— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.15  per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a 
railroad  the  price  shall  be  not  less  than  the  minimum  estab¬ 
lished  for  the  grade  and  size  sold,  applicable  to  the  market 
area  in  which  the  mine  is  located. 

Where  any  coal  is  crushed  the  minimum  price  therefor 
shall  be  the  minimum  price  established  for  the  original  size, 
before  crushing,  plus  five  cents  per  net  ton. 

STEAMSHIP  BUNKER  COAL  PRICES 

1.  Steamship  bunker  coal  shall  be  defined  as  coal  that  is 
furnished  for  a  vessel’s  own  consumption,  to  steamers  ordi¬ 
narily  carrying  cargo  or  passengers  and  engaged  in  foreign 
or  coastwise  trade. 

2.  Minimum  prices  for  such  bunker  coal  for  the  ports  of 
New  York,  Philadelphia,  and  Baltimore  shall  be  as  follows: 


Bunker 

classifica¬ 

tion 

Price  index 

Price  port  of 
New  York 
(per  gross  ton) 

Price  port  of 
Philadelphia 
(per  gross  ton) 

Price  port  of 
Baltimore 
(per  gross  ton) 

A . 

Mine  run  index 

$5.87  F.  A. 

$5.22  F.  O.  B. 

$5.15  F.  O.  B. 

A,  B,  and  C. 

S.i 

cars  at  piers. 

cars  at  piers. 

B  . . 

Mine  run  index 

$5.77  F.  A. 

$5.12  F.  O.  B. 

$5.05  F.  O'.  B. 

D, and  K. 

SO 

cars  at  piers. 

cars  at  piers. 

C . 

Mine  run  index 

$5.67  F.  A. 

$5.02  F.  O.  B. 

$4.95  F.  O.  B. 

F, and  O. 

S.« 

cars  at  piers. 

cars  at  piers. 

'  Price  includes  3(#  per  ton  for  towing  or  lightering. 

3.  The  mine  index  letters  shown  are  those  for  mine  run 
coal.  Sizes  other  than  mine  run  may  be  supplied  at  the 
same  prices  from  the  mines  included  in  the  mine  run  index 
shown. 

4.  “Steamship  Bunker”  coal  furnished  ex  lighter  at  Port 
of  New  York  to  vessels  requiring  249  gross  tons  or  less,  prices 
f.  o.  b.  piers  plus  all  charges  for  delivery  shall  apply. 

5.  The  above  prices  are  not  subject  to  any  freight  rate 
adjustments. 

Description  of  Market  Areas 

Market  Area  No.  1. — Destinations  on  and  east  of  the 
line  of  the  N.  Y.  N.  H.  &  H.  R.  R.  beginning  just  west  of 
West  Haven,  Conn.;  thence  northward,  including  North 
Haven,  Wallingford,  Yalesville,  Meriden,  Berlin,  Hartford, 
East  Hartford,  Farnhams,  East  Windsor,  Melrose,  Broad 
Brook,  Connecticut;  thence  northeasterly,  across  country, 
passing  the  state  line  where  it  is  crossed  by  the  Central 
Vermont  Ry.;  thence  passing  east  of  Webster  Junction, 
Mass.,  and  west  of  South  Worcester  and  Worcester;  thence 
on  and  east  of  the  B.  &  M.  R.  R.  thru  Barber,  West  Boylston, 
Oakdale,  Clinton,  Lancaster,  Ayer,  Groton,  Pepperill,  Mass.; 
crossing  the  state  line  into  New  Hampshire  to  Hollis,  N.  H.; 
thence  thru  Nashua,  Merrimack,  Reeds  Ferry,  Manchester, 


N.  H.;  thence  crossing  the  B.  &  M.  R.  R.  between  Manchester 
and  Hooksett,  thence  north  to  a  point  just  west  of  Intervale, 
continuing  in  a  direct  line  across  country  to  a  point  just 
east  of  Berlin,  N.  H.;  thence  in  a  direct  line  across  country 
to  and  including  Cookshire,  Quebec;  thence  westward  on 
and  including  the  C.  P.  R.  to  Lennoxville;  thence  along  the 
west  shore  of  the  St.  Francis  River,  including  Sherbrooke 
and  Drummondville,  to  the  St.  Lawrence  River;  thence 
following  the  west  bank  of  the  St.  Maurice  River  north¬ 
ward  including  Three  Rivers,  Shawinigan  Junction  and 
northward. 

Market  Area  No.  1A-A. — Applies  on  coal  dumped  for  cargo 
over  piers  at  New  York  Harbor  and  Wilmington,  Delaware, 
for  trans-shipment  by  vessel,  at  Philadelphia,  Pa.,  for  trans¬ 
shipment  to  destinations  both  inside  and  outside  of  Dela¬ 
ware  Capes,  and  at  Baltimore,  Maryland,  for  destinations 
outside  the  Chesapeake  Capes  only.  At  the  port  of  Balti¬ 
more,  Md.,  Market  Area  No.  2  prices  will  apply  on  coal 
dumped  for  destination  inside  the  Chesapeake  Capes. 

The  port  of  New  York  is  defined  to  be  the  Upper  Bay, 
Lower  Hudson  River,  East  River,  Long  Island  Sound  and 
tributary  waterways.  The  tributary  waterways  to  the  east 
include  Gowanus  Creek,  Newtown  Creek,  Harlem  River, 
Bronx  River,  Westchester  Creek,  Flushing  Bay  and  Creek, 
and  Eastchester  Creek.  The  tributary  waterways  to  the 
west  include  Kill  Van  Kull,  Arthur  Kill,  Newark  Bay,  Pas¬ 
saic  River,  Hackensack  River. 

Market  Area  No.  2. — Beginning  with  a  point  on  the 
western  shore  of  the  Chesapeake  Bay  south  of  the  Rappa¬ 
hannock  River  continuing  westward  crossing  the  R.  F.  &  P. 
just  north  of  Doswell,  Va.;  thence  westward  and  north  of 
the  line  of  the  C.  &  O.,  excluding  Orange  and  Charlottesville, 
crossing  the  N.  &  W.  just  north  of  Basic;  thence  westward 
crossing  the  B.  &  O.  just  north  of  Staunton;  continuing 
westward  joining  the  junction  of  the  southern  border  of 
Area  No.  12  at  the  W.  Va.-Va.  state  line;  thence  north  along 
the  Va.-W.  Va.  state  line  to  a  point  directly  south  of,  and 
including,  Petersburg,  W.  Va.;  thence  northward  following 
west  of  the  line  of  the  B.  &  O.  R.  R.,  including  Romney, 
Pattersons  Creek,  Cumberland  and  Mt.  Savage  Junction, 
crossing  the  Potomac  River,  the  B.  &  O.  and  the  W.  M. 
just  west  of  Cumberland,  Md.;  thence  north  and  west  along 
the  western  side  of  the  B.  &  O.  just  west  of  Mt.  Savage 
Junction  and  thence  just  east  of  State  Line,  Pa.;  thence 
northeastward  crossing  the  P.  R.  R.  just  east  of  Dunnings 
Creek  Junction;  thence  just  east  of  Henrietta  and  Martins- 
burg,  Pa.,  crossing  the  P.  R.  R.  just  east  of  Morrisons  Cove 
Junction;  thence  north  crossing  the  P.  R.  R.  just  east  of 
Bellwood;  thence  northwestward  crossing  the  P.  R.  R.  just 
east  of  Irvona  and  crossing  the  N.  Y.  C.  east  of  Mahaffey; 
thence  northward  and  west  of  Grampian  crossing  the 

B.  R.  &  P.  west  of  Curwensville;  thence  northeast  crossing 
the  B.  &  S.  and  P.  R.  R.  east  of  Driftwood;  thence  north 
crossing  the  B.  &  S.  east  of  Keating  Summit  and  the 

C.  &  P.  A.  R.  R.  east  of  Port  Allegany,  Pa.,  thence  crossing 
the  N.  Y.-Pa.  state  line  and  the  P.  S.  &  N.  west  of  Ceres, 
N.  Y.,  and  again  just  north  of  Ceres;  thence  eastward  cross¬ 
ing  the  B.  &  S.  south  of  Wellsville;  thence  north  crossing 
the  Erie  just  west  of  Andover;  thence  northwest  crossing 
the  P.  S.  &  N.  just  south  of  Swain;  thence  northwest  crossing 
the  Erie  and  P.  R.  R.  south  of  Portage  and  the  Erie  just  east 
of  Portage  looping  around  Portage,  crossing  the  P.  R.  R. 
just  north  of  Portage;  thence  southeastward  crossing  the 
P.  S.  &  N.  and  P.  S.  E.  just  south  of  Moraine;  thence  eastward 
and  northward  crossing  the  P.  S.  &  N.  and  D.  L.  &  W.  just 
west  of  Wayland;  thence  northwestward  crossing  the  Erie 
R.  R.  west  of  Lakeville  and  east  of  Avon;  thence  southeast 
passing  south  of  Hemlock;  thence  northward  crossing  the 
N.  Y.  C.  west  of  Canandaigua;  thence  northwestward  cross¬ 
ing  the  L.  V.  just  west  of  Mendon;  thence  northeastward 
crossing  the  W.  S.  and  N.  Y.  C.  just  west  of  Pittsford;  thence 
northward  crossing  the  N.  Y.  C.  just  east  of  East  Rochester; 
thence  northward  crossing  the  N.  Y.  C.  just  east  of  Windsor 
Beach  to  Lake  Ontario;  thence  east  and  north  following  the 
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shore  of  Lake  Ontario  to  Cape  Vincent,  N.  Y.;  thence  north¬ 
ward  across  Lake  Ontario  and  east  of  Kingston,  Ontario; 
thence  northward  crossing  the  C.  N.  R.  east  of  Gananoque 
Junction  and  Harrowsmith;  thence  northward  crossing  the 
C.  P.  R.  just  east  of  Tichborne  and  Sharbot  Lake;  thence 
northward  crossing  the  C.  P.  R.  south  of  Renfrew;  thence 
westward  across  country  crossing  the  line  of  the  C.  N.  R. 
just  west  of  Barrys  Bay;  thence  in  a  line  due  north  passing 
just  west  of  Pembroke  and  including  all  of  the  United  States 
and  Canada  east  of  this  line,  exclusive  of  Market  Areas 
Nos.  1, 1-A,  and  3. 

Market  Area  No.  3. — All  destinations  within  the  District  of 
Columbia. 

Market  Area  No.  4. — That  portion  of  the  province  of  On¬ 
tario  located  between  Areas  Nos.  2  and  27;  thence  eastward 
along  the  south  shore  of  Lake  Ontario  to  the  boundary  of 
Market  Area  No.  2;  thence  south  along  the  western  boundary 
of  Market  Area  No.  2  to  a  point  just  east  of  Driftwood,  Pa.; 
thence  westward  crossing  the  P.  R.  R.  and  B.  &  S.  just  south 
and  west  of  Driftwood,  crossing  the  P.  S.  &  N.  just  north  of 
Paine;  thence  northward  crossing  the  P.  R.  R.  just  west  of 
St.  Marys  and  again  crossing  the  P.  R.  R.  just  west  of  Cler¬ 
mont,  again  crossing  the  P.  R.  R.  just  east  of  Hazelhurst, 
crossing  the  Erie  R.  R.  just  west  of  Backus;  thence  due  north 
to  the  Pennsylvania-New  York  state  line;  thence  west  and 
north  following  the  New  York-Pennsylvania  state  line  to 
Lake  Erie;  thence  following  the  south  shore  of  Lake  Erie 
through  Buffalo;  thence  westward  along  the  north  shore  of 
Lake  Erie  to  and  including  Port  Stanley;  thence  north 
including  points  on  C.  N.  R.  R.  from  Port  Stanley  to  and 
including  Goderich,  Ont.,  via  Stratford,  Ont. 

Market  Area  No.  5. — Beginning  at  the  Southwest  corner  of 
Market  Area  No.  4  in  Pennsylvania;  thence  westward  to  but 
not  crossing  the  P.  R.  R.;  thence  south  following  just  east  of 
the  line  of  the  P.  R.  R.;  circumscribing  Brockwayville ;  thence 
north  following  a  line  just  west  of  the  Erie  R.  R.  just  west  of 
Ridgway  and  Johnsonburg  to  but  not  including  Kane ;  thence 
south  of  the  line  of  the  B.  &  O.  passing  south  of  Carlsons, 
crossing  the  B.  &  O.  and  T.  V.  just  south  of  Sheffield;  thence 
westward  and  to  the  south  of  the  Tionesta  Valley  Ry.  crossing 
the  P.  R.  R.  just  south  of  Tionesta;  thence  southwestward 
crossing  the  P.  R.  R.  again  just  north  of  Oil  City;  thence 
across  country  northwesterly  crossing  the  Erie  just  south  of 
Saegertown;  thence  north  to  the  shore  of  Lake  Erie  passing 
to  the  west  of  Union  City  and  Kanty. 

Market  Area  No.  6. — Beginning  the  northwest  corner  of 
this  area  at  the  boundary  of  Market  Area  No.  5  at  a  point 
just  east  of  Buchanan,  Pa.,  crossing  the  Erie  R.  R.  just 
southeast  of  Buchanan;  thence  southwesterly  crossing  the 
N.  Y.  C.  just  east  of  Amasa;  thence  south  crossing  the  B.  & 
L.  E.  just  east  of  Kremis;  thence  southeastward,  south  of  the 
line  of  the  B.  &  L.  E.,  crossing  midway  between  Houston 
Junction  and  Mercer;  thence  south,  east  of  the  P.  R.  R.,  cross¬ 
ing  the  P.  R.  R.  Carmona  branch  line  just  east  of  Leesburg, 
crossing  the  W.  A.  R.  R.  east  of  Newcastle  between  Newcastle 
and  Awwa  Junction,  crossing  the  B.  &  O.  and  P.  R.  R.  immedi¬ 
ately  east  of  Newcastle  Junction;  thence  southward  crossing 
the  B.  &  O.  between  N.  C.  Jet.  and  W.  Pittsburgh;  thence  cross¬ 
ing  the  P.  R.  R.  east  of  Warnpun  Junction  and  the  P.  R.  R. 
and  B.  &  L.  E.  just  west  of  Homewood;  thence  across  country 
southwesterly  to  the  Pennsylvania-Ohio  state  line,  crossing 
the  P.  R.  R.  just  east  of  East  Liverpool  on  the  state  line;  thence 
following  the  state  line  due  south  to  the  W.  Va.-Pa.  state  line; 
thence  following  the  W.  Va.-Pa.  state  line  to  the  point  of  con¬ 
vergence  of  the  Pa.-Md.-W.  Va.  state  lines;  thence  on  an 
airline  to  a  point  just  east  of  Indian  Creek,  crossing  the 
I.  C.  V.  just  east  of  Indian  Creek;  thence  following  the 
I.  C.  V.  (north  of  the  I.  C.  V.)  to  Jones  Mills;  thence  in  a 
slightly  reversed  curve  running  just  east  of  Ft.  Palmer; 
thence  north  to  a  point  just  south  of  the  Pa.  R.  R.;  thence 
northwesterly  following  the  P.  R.  R.,  crossing  the  P.  R.  R. 
just  south  of  Blairsville  Inter.,  and  again  at  a  point  midway 
between  Livermore,  Pa.,  and  Tunnelton.  Pa.,  and  continuing 
in  a  northwesterly  direction  north  of  the  P.  R.  R.,  passing 
between  Iselin  and  Apollo,  running  just  northeast  of  Leech- 


burg  passing  immediately  north  of  Schenly,  and  crossing 
the  Pa.  and  P.  S.  &  N.;  thence  north,  west  of  the  P.  S.  &  N., 
crossing  the  B.  S.  &  N.,  crossing  the  B.  R.  &  P.  west  of  W. 
Mosgrove,  the  W.  A.  R.  R.  west  of  E.  Brady,  and  the  B.  &  O. 
west  of  Foxburg;  thence  curving  slightly  to  the  east  crossing 
the  Pa.  R.  R.  midway  between  E.  Sandy  and  Foxburg,  and 
crossing  the  N.  Y.  C.  midway  between  E.  Sandy  and  Clarion 
Jet.;  thence  due  north  on  an  airline  to  the  boundary  of 
Market  Area  No.  5 ;  thence  west  on  the  boundary  of  Area  No. 

5  to  the  point  of  beginning. 

Market  Area  No.  7. — Beginning  on  the  boundary  of  Mar¬ 
ket  Area  No.  6  on  the  Ohio-Pa.  state  line  just  east  of  East 
Liverpool,  Ohio;  thence  south  crossing  the  P.  R.  R.  just 
north  of  Yellow  Creek,  Ohio;  thence  northwestward  crossing 
the  P.  R.  R.  just  east  of  Alliance  Junction;  thence  northward 
crossing  the  P.  R.  R.  south  of  Lordstown,  crossing  the  N.  Y.  C. 
just  south  of  Newton  Falls  and  the  B.  &  O.  just  west  of  New¬ 
ton  Falls;  thence  crossing  the  N.  Y.  C.  just  south  of  Brace- 
ville;  thence  crossing  the  Erie  R.  R.  just  west  of  Leavittsburg; 
thence  northeastward  crossing  the  B.  &  O.  and  P.  R.  R.  just 
north  of  Warren;  thence  crossing  the  N.  Y.  C.  just  south  of 
Latimer;  thence  eastward  crossing  the  Pa.-Ohio  state  line 
and  crossing  the  Erie  R.  R.  just  north  of  Shenango;  thence 
eastward  to  the  boundary  line  of  Area  No.  6.  It  is  bounded 
on  the  east  by  Market  Area  No.  6. 

Market  Area  No.  8. — Beginning  at  the  shore  of  Lake  Erie, 
crossing  the  N.  Y.  C.  just  east  of  Sandusky;  thence  in  a  south¬ 
erly  direction,  crossing  the  N.  Y.  C.  &  St.  L.  just  east  of  Kim¬ 
ball,  crossing  the  W.  &  L.  E.  and  N.  Y.  C.  just  east  of  Monroe¬ 
ville,  crossing  the  B.  &  O.  just  east  of  Willard,  crossing  the 
Northern  Ohio  just  east  of  Plymouth  and  continuing  along 
the  eastern  side  of  the  line  of  the  B.  &  O.,  crossing  the  Big 
Four  just  east  of  Shelby,  crossing  the  Erie  and  Pa.  R.  R.’s  just 
east  of  Mansfield,  crossing  the  P.  R.  R.  just  east  of  Mt.  Ver¬ 
non,  crossing  the  B.  &  O.  and  P.  R.  R.  just  east  of  Newark; 
thence  southeasterly  crossing  the  N.  Y.  C.  just  west  of  Fulton- 
ham;  thence  southerly  crossing  the  P.  R.  R.  just  north  of 
Crooksville;  thence  southeasterly  to  the  east  of  Sayre,  San 
Toy  and  Lathrop,  crossing  the  B.  &  O.  just  west  of  Belpre  to 
the  Ohio  River  where  the  line  connects  with  the  boundary 
line  of  Market  Area  No.  12.  The  balance  of  Market  Area 
No.  3  is  bounded  on  the  north  by  Lake  Erie,  on  the  northeast 
by  Market  Area  No.  9,  on  the  east  center  by  Market  Area 
No.  7,  on  the  east  by  Market  Area  No.  6  and  on  the  south 
and  southeast  by  Market  Area  No.  12. 

Market  Area  No.  9. — Beginning  at  the  shore  of  Lake  Erie 
and  crossing  the  N.  Y.  C.  and  N.  Y.  C.  &  St.  L.  just  west  of 
Willoughby,  Ohio;  thence  southeasterly  across  country  join¬ 
ing  the  boundary  line  of  Market  Area  No.  7  at  a  point  just 
north  of  Leavittsburg,  Ohio.  Market  Area  No.  7  provides 
the  southern  boundary  of  Market  Area  No.  9  and  Market 
Area  No.  10  provides  the  eastern  boundary  of  Market  Area 
I  No.  9  with  the  shore  of  Lake  Erie  making  its  northern 
boundary. 

Market  Area  No.  10. — Beginning  at  the  shore  of  Lake  Erie 
and  crossing  the  N.  Y.  C.  and  N.  Y.  C.  and  St.  L.  R.  R.’s  just 
west  of  Conneaut,  Ohio;  thence  following  south  of  the  line 
of  the  B.  &  L.  E.  to  the  Pa.-Ohio  state  line;  thence  following 
the  Pa.-Ohio  state  line  southward  to  the  boundary  line  of 
Market  Area  No.  7.  The  western  boundary  lines  of  Market 
Areas  5  and  6  provide  the  eastern  boundary  of  Market  Area 
No.  10  and  on  the  north  it  is  bounded  by  Lake  Erie. 

Market  Area  No.  11. — Beginning  at  the  shore  of  Lake  Erie 
on  the  western  boundary  of  Market  Area  No.  8  continuing 
thereon  to  the  Ohio  River;  thence  down  the  Ohio  River  to 
the  Indiana-Ohio  state  line;  thence  north  on  the  Indiana- 
Ohio  state  line  to  the  Michigan-Ohio  state  line;  thence  east 
on  the  Michigan-Ohio  state  line  to  Lake  Erie;  thence  along 
the  shore  of  Lake  Erie  to  the  starting  point  of  this  area. 

Market  Area  No.  12. — Beginning  with,  but  excluding  State 
Line,  Pa.,  westward  on  the  Pa.-Md.  and  Pa.-W.  Va.  state 
fine,  and  continuing  westward  on  the  county  line  between 
Marshall  and  Wetzel  Counties  of  West  Virginia  to  the  Ohio 
River;  thence  down  the  middle  of  the  Ohio  River  to  a  point 
between  School  House  and  Latart,  W.  Va.;  thence  via  the 
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Mason -Jackson  County  line  southeastward  along  the  north¬ 
ern  boundaries  of  Putnam,  Kanawha  and  Clay  Counties 
crossing  the  B.  &  O.  R.  R.  at  Villa  Nova  (Duck  P.  O.) ;  thence 
across  country  through  Nicholas  County  south  of  Richwood; 
thence  across  country  eastward  through  Pocahontas  County 
crossing  the  C.  &  O.  just  north  of  Marlinton  to  the  W.  Va.- 
Va.  state  line;  thence  north  and  west  of  the  western  bound¬ 
ary  of  Area  No.  2. 

Market  Area  No.  13. — Beginning  this  area  at  a  point  on  : 
the  Pa.-Md.  state  line  just  east  of  State  Line,  Pa.;  thence 
northeastward  crossing  the  P.  R.  R.  just  east  of  Dunnings 
Creek  Junction;  thence  just  east  of  Henrietta  and  Martins- 
burg,  Pa.,  crossing  the  P.  R.  R.  just  east  of  Morrisons  Cove 
Junction;  thence  north  crossing  the  P.  R.  R.  just  east  of 
Bellwood;  thence  northwestward  crossing  the  P.  R.  R.  just 
cast  of  Irvona  and  Grampian  crossing  the  B.  R.  &  P.  west  of 
Curwensville;  thence  northeast  to  a  point  just  southeast  of 
Driftwood,  excluding  Driftwood;  thence  westward,  crossing 
the  B.  &  O.  R.  R.  just  south  and  west  of  Driftwood,  crossing 
the  P.  S.  &  N.  just  north  of  Paine;  thence  westward  to  but 
not  crossing  the  P.  R.  R.;  thence  south  following  just  east 
of  the  line  of  the  P.  R.  R.  circumscribing  Brockwayville; 
thence  north  following  a  line  just  west  of  the  Erie  R.  R.  just 
west  of  Ridgway  and  Johnsonburg  to  but  not  including 
Kane;  thence  south  of  the  line  of  the  B.  &  O.  R.  R.  passing 
south  of  Carlsons,  crossing  the  B.  &  O.  and  T.  V.  just  south 
of  Sheffield;  thence  westward  and  to  the  south  of  the  Tion- 
esta  Valley  Ry.  crossing  the  P.  R.  R.  just  south  of  the 
Tionesta  Valley  Ry.  crossing  the  P.  R.  R.  just  south  of 
Tionesta;  thence  southwestward  to  a  point  just  east  of  Oil 
City;  thence  south  crossing  the  N.  Y.  C.  between  E.  Sandy 
and  Clarion  Junction  and  the  P.  R.  R.  between  E.  Sandy  and 
Poxburg;  thence  following  the  P.  R.  R.  to  a  point  just  north 
of  Freeport,  passing  to  the  west  of  E.  Brady,  W.  Mosgrove, 
and  Red  Bank;  thence  southeast  crossing  the  P.  R.  R.  just 
north  of  Schenly  passing  between  Apollo  and  Iselin,  and 
crossing  the  P.  R.  R.  between  Livermore  and  Tunnelton, 
again  crossing  the  P.  R.  R.  south  of  Blairsville  Inter.;  thence 
south  passing  east  of  Ft.  Palmer  and  west  of  Jones  Mills; 
thence  running  north  of  the  I.  C.  V.  crossing  the  B.  &  O. 
east  of  Indian  Creek,  again  crossing  the  B.  &  O.  and  the 
W.  &  M.  at  a  point  midway  between  Indian  Creek  and 
Confluence;  thence  due  south  to  the  conjunction  of  the 
Pennsylvania-W.  Virginia-Maryland  state  line;  thence  east 
on  the  state  line  to  the  beginning  of  this  area. 

Market  Area  No.  14. — Eastern  Lake  Area  includes  all 
points  on  and  east  of  the  line  of  the  Canadian  Pacific  Rail¬ 
way  from  Prescott,  Ontario,  to  Maniwake,  Quebec,  including 
Ottawa  and  Hull. 

Market  Area  No.  15. — Middle  Lake  Area  takes  in  all  terri¬ 
tory  other  than  that  described  as  being  in  the  Western  and 
Eastern  Lake  Areas,  including  all  docks  in  Canada  on  Lake 
Superior  and  the  St.  Marys  River  and  its  tributaries. 

Market  Area  No.  16. — Western  Lake  Area  includes  all  docks 
in  the  United  States  on  Lake  Superior  and  the  St.  Marys 
River  and  its  tributaries,  including  Detour  and  Lime  Island; 
north  bank  of  Lake  Michigan  from  and  including  St.  Ignace 
and  Mackinac  Island  to  Escanaba;  west  bank  of  Lake  Michi¬ 
gan  from  and  including  Escanaba,  Michigan,  to  and  includ¬ 
ing  Highland  Park,  Illinois. 

Market  Area  No.  17. — Points  in  Indiana.  Beginning  on  the 
shores  of  Lake  Michigan  at  the  northeastern  corner  of  Lake 
County,  Indiana;  thence  east  along  the  shores  of  Lake  Michi¬ 
gan  and  the  Indiana-Michigan  state  line  to  a  point  west  of 
the  P.  R.  R.;  thence  south  excluding  points  on  the  P.  R.  R. 
from  the  state  line  to  and  excluding  Hibbard;  thence  south¬ 
east  excluding  points  on  the  N.  Y.  C.  &  St.  L.  from  Hibbard 
to  Claypool;  thence  south  to  and  excluding  North  Manches¬ 
ter;  thence  southwest  to  Denver,  excluding  Denver;  thence 
south  including  points  on  the  N.  Y.  C.  &  St.  L.  Denver  to 
Peru,  including  Peru;  thence  south  excluding  points  on  the 
N.  Y.  C.  &  St.  L.  from  Peru  to  Indianapolis,  excluding  In¬ 
dianapolis;  thence  south  excluding  points  on  the  P.  R.  R. 
from  Indianapolis  to  and  excluding  Martinsville;  thence 


southwest  including  points  on  the  P.  R.  R.  from  Martinsville 
to  Gosport,  including  Gosport;  thence  south  including  points 
on  the  C.  I.  &  L.  from  Gosport  to  Bedford,  inclusive;  thence 
east  excluding  points  on  the  C.  M.  St.  P.  &  P.  to  and  including 
Seymour;  thence  east  including  points  on  the  B.  &  O.  R.  R., 
Seymour  to  Lawrenceburg,  inclusive;  thence  to  the  Ohio 
River;  thence  south  following  the  Ohio  River  excluding  Jef¬ 
ferson  and  New  Albany  to  but  excluding  Evansville;  thence 
to  the  Illinois-Indiana  state  line;  thence  north  on  the  Illinois- 
Indiana  state  line  to  and  excluding  Lake  County,  Indiana; 
thence  following  the  boundary  line  of  Lake  County  to  Lake 
Michigan,  the  starting  point  of  this  area.  Market  Area  22 
(Terre  Haute)  excluded. 

Market  Area  No.  18. — Evansville,  Indiana. 

Market  Area  No.  19. — New  Albany  and  Jefferson,  Indiana. 
Market  Area  No.  20. — Beginning  at  the  Indiana-Ohio  state 
line  at  the  Ohio  River;  thence  north  along  the  Indiana-Ohio 
state  line  to  the  Michigan-Indiana  state  line;  thence  west 
to  a  point  west  of  the  P.  R.  R.  just  south  of  Sturgis,  Michi¬ 
gan;  then  south  including  points  on  the  P.  R.  R.  to  Fort 
Wayne,  Indiana,  including  Fort  Wayne;  thence  west  exclud¬ 
ing  points  on  the  N.  Y.  C.  &  St.  L.  from  Fort  Wayne  to  but 
excluding  South  Whitley;  thence  southwest  excluding  points 
on  the  P.  R.  R.  to  and  excluding  North  Manchester;  thence 
southwest  including  points  on  the  P.  R.  R.  from  Newton  to 
and  including  Denver;  thence  south  excluding  points  on  the 
N.  Y.  C.  &  St.  L.  from  Denver  to  Peru,  excluding  Peru;  thence 
south  including  points  on  the  N.  Y.  C.  &  St.  L.  from  Peru  to 
and  including  Indianapolis;  thence  south  including  points 
on  the  P.  R.  R.  from  Indianapolis  to  Martinsville;  thence 
southwest  excluding  points  on  the  P.  R.  R.  Martinsville  to 
Gosport;  thence  south  excluding  points  on  the  C.  I.  &  L. 
Gosport  to  Bedford,  excluding  Bedford  and  Gosport;  thence 
east  including  points  on  the  C.  M.  St.  P.  &  P.  Bedford  to  but 
excluding  Seymour;  thence  east  excluding  points  on  the 
B.  &  O.  Seymour  to  Lawrenceburg,  excluding  Lawrenceburg. 

Market  Area  No.  21. — Beginning  at  a  point  on  the  Michi¬ 
gan-Indiana  state  line  south  of  Sturgis,  Michigan;  thence 
south  excluding  points  on  the  P.  R.  R.  Sturgis  to  Fort  Wayne, 
excluding  Fort  Wayne;  thence  west  including  points  on  the 
N.  Y.  C.  &  St.  L.  from  Fort  Wayne  to  and  including  South 
Whitley;  thence  southwest  including  points  on  the  P.  R.  R. 
from  South  Whitley  to  and  including  North  Manchester; 
thence  northwest  including  points  on  the  N.  Y.  C.  &  St.  L. 
North  Manchester  to  and  including  Hibbard;  thence  north 
including  points  on  the  P.  R.  R.  Hibbard  to  the  Michigan- 
Indiana  state  line;  thence  east  to  the  point  of  beginning. 

Market  Area  No.  22. — Terre  Haute,  Indiana. 

Market  Area  No.  23. — All  points  in  Northern  Illinois  not 
included  in  Market  Area  No.  29  located  on  and  north  of  the 
N.  Y.  C.  R.  R.  from  but  not  including  Kankakee  on  the 
C.  C.  C.  &  St.  L.  to  Seneca,  including  Seneca;  thence  west 
including  points  on  the  Chicago,  Rock  Island,  and  Pacific 
Seneca  to  and  including  Bureau;  thence  west  excluding 
points  on  the  Chicago,  Rock  Island,  and  Pacific  from  Bureau 
to  and  excluding  Colona;  thence  west  including  the  C.  R.  I. 
&  P.  from  Carbon  Cliff  to  Rock  Island;  thence  northwest 
including  points  on  the  M.  St.  P.  &  P.,  Davenport  to  and 
including  Clinton;  thence  following  the  Mississippi  River  to 
the  Illinois-Wisconsin  state  line;  thence  east  following  the 
Illinois-Wisconsin  state  line  to  Lake  Michigan;  thence  south 
to  the  starting  point  of  this  area  excluding  Market  Area 
No.  29. 

Market  Area  No.  24. — Central  Illinois.  The  North  boundary 
line  of  Madison  and  Bond  Counties;  east  of  the  east  bound¬ 
ary  line  of  Bond  County  and  north  of  the  Pennsylvania  R.  R. 
running  east  from  Mulberry  Grove  to  the  Indiana-Ulinois 
state  line;  thence  north  along  the  Illinois-Indiana  state  line 
to  but  excluding  Delmar;  west  excluding  points  on  the  C.  C. 
C.  &  St.  L.  Delmar  to  and  excluding  Kankakee,  Ill.;  thence 
west  excluding  points  on  the  C.  C.  C.  &  St.  L.  Kankakee  to 
Seneca;  west  excluding  points  on  the  Chicago,  Rock  Island 
and  Pacific  to  and  excluding  Bureau;  thence  southeast  ex- 
>  eluding  points  on  the  Chicago,  Rock  Island  and  Pacific  R.  R 
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to  and  excluding  Peoria;  thence  following  the  east  bank  of 
the  Illinois  River  to  the  Mississippi  River;  thence  to  the 
starting  point  of  this  area. 

Market  Area  No.  25. — All  points  in  the  state  of  Illinois  south 
of  the  south  boundary  line  of  Market  Area  No.  24  except 
those  points  in  Illinois  located  in  Market  Area  No.  26. 

Market  Area  No.  26. — All  points  in  the  St.  Louis  Switching 
District  in  Missouri  and  Illinois  as  described  in  Freight  Tariff 
No.  G-l,  I.  C.  C.  No.  301,  issued  by  R.  A.  Sperry,  Agent,  or 
reissues  thereof,  alphabetically  listed  as  follows: 


MISSOURI  POINTS 


Alpha 

Howard  Station 

Arloe 

Ivory 

Baden 

Jennings 

Bon  Avis 

Lackland 

Benton 

Lindenwood 

Bissell’s  Point 

Maplewood 

Carondelet 

Old  Orchard 

Cheltenham 

Olivette 

Clayton 

Prospect  Hill 

Clifton  Heights 

Rosedale 

Continental 

St.  Louis 

Eden 

Shrewsbury 

Gratiot  Station 

Southeastern  Junction 

Gravios 

Tower  Grove  Station 

Hillside 

ILLINOIS  POINTS 

Brooklyn 

Madison 

Cahokia 

Mitchell 

Cochem 

Monsanto 

Conlogue 

National  City 

Dupo 

National  Stock  Yards 

East  St.  Louis 

Prairie  du  Pont 

Fallings  Springs 

Rose  Lake 

Granite  City 

Venice 

Landsdowne 

Also,  in  addition  thereto, 

the  following  points: 

MISSOURI  POINTS 

Brentwood 

Pinewood 

Glendale 

Richmond  Heights 

Kirkwood 

Rock  Hill 

Luxemburg 

University  City 

Oakland 

Webster  Grove 

Overland 

Wellston 

ILLINOIS  POINTS 

Alton 

Nameoka 

Alton  Summit 

Roxana 

East  Alton 

South  Wood  River 

Edwardsville 

Upper  Alton 

Federal 

Wann 

Hartford 

Wood  River 

Market  Area  No.  27. — All  territory  in  the  state  of  Michi¬ 
gan  on  and  south  of  the  line  of  the  Grand  Trunk  Railroad 
from  Port  Huron  to  Owosso,  and  on  and  east  of  the  line  of 
the  Michigan  Central  Railroad,  Owosso  to  Lansing,  and  on 
and  south  of  the  line  of  the  Pere  Marquette  Railroad,  Lan¬ 
sing  to  Waverly,  and  on  and  west  of  the  line  of  the  Pere 
Marquette  Railroad,  Waverly  to  Pentwater,  Michigan,  and 
in  addition  thereto  that  part  of  the  province  of  Ontario  west 
of  Goderich,  Clinton,  St.  Marys,  London,  St.  Thomas  and 
Port  Stanley,  Ontario. 

Market  Area  No.  28. — All  territory  in  the  Lower  Peninsula 
of  Michigan  north  of  the  line  of  the  Grand  Trunk  Railroad, 
Port  Huron  to  Owosso,  and  west  of  the  line  of  the  Michigan 
Central  Railroad,  Owosso  to  Lansing,  and  north  of  the  line 
of  the  Pere  Marquette  Railroad,  Lansing  to  Waverly,  and 
east  and  north  of  the  line  of  the  Pere  Marquette  Railroad, 
Waverly  to  Pentwater. 

Market  Area  No.  29. — All  points  in  the  Chicago  Switching 
District  in  Illinois  and  Indiana  described  in  Freight  Tariff 


20-T,  I.  C.  C.  242,  issued  by  R.  A.  Sperry,  Agent,  and  in  addi¬ 
tion  thereto: 

All  points  within  the  following  described  territory: 

On  and  south  of  the  At.  &  S.  F.,  Chicago  to  Joliet,  inclusive; 

On  and  east  of  the  C.  M.  St.  P.  &  P.,  Joliet  to  Peotone, 
inclusive; 

On  and  east  of  the  I.  C.,  Peotone  to  Kankakee,  inclusive; 

On  and  north  of  the  N.  Y.  C.  from  Kankakee  to  the  IUinois- 
Indiana  state  line;  and 

All  points  in  Lake  County,  Indiana,  not  included  in  the 
Chicago  Switching  District  described  in  first  paragraph  of 
this  Market  Area. 

Market  Area  No.  30. — Eastern  part  of  Wisconsin  and  Up¬ 
per  Peninsula  of  Michigan.  Beginning  at  Lake  Michigan  on 
the  Illinois-Wisconsin  state  line;  thence  west  to  a  point  west 
of  the  M.  St.  P.  &  S.  S.  M.,  including  points  on  the  M.  St.  P.  & 

S.  S.  M.  to  and  including  Singer;  thence  northwest  exclud¬ 
ing  points  on  the  C.  &  N.  W.  to  and  including  Beaver  Dam; 
thence  north  including  points  on  the  C.  M.  St.  P.  &  P.  from 
Beaver  Dam  to  and  including  Winneconne,  including  the 
Markesan  and  Berlin  branch  lines;  thence  northeast  to 
and  including  Appleton;  thence  northwest  including  points 
on  the  C.  &  N.  W.  from  Appleton  to  New  London;  thence 
north  including  points  on  the  C.  &.  N.  W.  from  New  London 
to  Clintonville;  thence  northeast  including  points  on  the  C.  & 

N.  W.  to  and  including  Stiles  Junction;  thence  north  includ¬ 
ing  points  on  the  C.  M.  St.  P.  &  P.  from  Stiles  Junction  to  and 
points  on  said  railroad  to  and  including  Ontonagon;  thence 
points  on  sai  drailroad  to  and  including  Ontonagon;  thence 
east  following  the  boundary  line  of  the  Upper  Peninsula  of 
Michigan  via  the  shores  of  Lake  Superior  and  Lake  Michigan 
to  the  starting  point  of  this  area. 

Market  Area  No.  31. — Points  in  Wisconsin.  Beginning  at 
the  Mississippi  River  at  a  point  north  of  LaCrosse;  thence 
east  and  southeast  excluding  all  points  on  the  C.  &  N.  W.  via 
Sparta,  Wyeville,  Necedah,  and  Buffalo  to  and  excluding 
Slinger;  thence  south  excluding  points  on  the  M.  St.  P.  & 
S.  S.  M.  from  Slinger  to  the  Illinois-Wisconsin  state  line; 
thence  west  following  the  state  line  to  the  Mississippi  River; 
thence  north  following  the  banks  of  the  Mississippi  River  to 
the  starting  point  of  this  area. 

Market  Area  No.  32. — Points  in  Illinois.  Beginning  at  a 
point  south  of  and  excluding  Rock  Island  and  including  all 
points  on  the  Chicago,  Rock  Island  and  Pacific  R.  R.  to  and 
excluding  Bureau;  thence  south  including  points  on  the 
Chicago,  Rock  Island,  and  Pacific  R.  R.  to  and  including 
Peoria;  thence  southwest  following  the  east  banks  of  the 
Illinois  River  to  the  Mississippi  River;  thence  north  along 
the  Mississippi  River  to  and  excluding  Quincy,  Illinois;  thence 
north  following  the  Mississippi  River  to  the  starting  point  of 
this  area. 

Market  Area  No.  33. — Beginning  at  the  Minnesota-Iowa- 
Wisconsin  state  line  running  west  on  the  Minnesota-Iowa 
state  line  to  a  point  west  of  the  C.  M.  St.  P.  &  P.  R.  R.;  thence 
northwest  including  all  points  on  the  C.  M.  St.  P.  &  P.  to  but 
excluding  Mankato;  thence  east  excluding  points  on  the 
main  line  of  the  C.  &.  N.  W.  to  the  Mississippi  River;  thence 
down  the  Mississippi  River  to  the  starting  point  of  this  area. 

Market  Area  No.  34. — Beginning  at  a  point  just  south  of 
and  including  Mankato;  thence  east  including  all  points  on 
the  main  line  of  the  C.  &  N.  W.  to  the  Mississippi  River  includ¬ 
ing  Minnesota  City;  thence  northwest  following  the  Missis¬ 
sippi  River  to  a  point  just  south  of  Hastings,  Minn.;  thence 
north  including  points  on  the  C.  M.  St.  P.  &  P.  R.  R.  to  and 
including  Stillwater  and  Duluth  Junction;  thence  west  and 
southwest  including  points  on  the  M.  St.  P.  &  S.  S.  M.  to  and 
including  Minneapolis;  thence  southwest  to  a  point  just  west 
of  Chaska,  including  Chaska;  thence  south  including  points 
on  the  Minneapolis  and  St.  Louis  R.  R.  to  and  including 
Montgomery;  thence  southwest  including  points  on  the 
C.  M.  St.  P.  &  P.  R.  R.  to  and  including  Kasota;  thence  south 
including  points  on  the  C.  M.  St.  P.  &  P.  from  Kasota  to  Man¬ 
kato,  inclusive,  the  starting  point  of  this  area. 

Market  Area  No.  35. — To  points  in  Tennessee  and  Ken¬ 
tucky  west  of  a  line  beginning  at  and  excluding  Lewis- 
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burg,  Tennessee;  thence  north  including  all  points  on  the 
L.  &  N.  R.  R.  Lewisburg  to  Stone  River;  thence  north  in¬ 
cluding  points  on  the  branch  line  of  the  L.  &  N.  from  Nash¬ 
ville  to  Scottsville,  Kentucky,  and  from  Hartsville  Junc¬ 
tion  to  Hartsville,  Tenn.;  thence  north  including  the  Glasgow 
branch  line  of  the  L.  &  N.  R.  R.  and  the  Hodgenville  branch 
to  a  point  south  of  Lebanon  Junction,  excluding  Lebanon 
Junction;  thence  crossing  the  L.  &  N.  south  of  Lebanon  Junc¬ 
tion;  thence  north  excluding  points  on  the  L.  &  N,  from 
Lebanon  Junction  to  the  Jefferson  County  line;  thence  west 
to  the  Ohio  River;  thence  west  and  south  following  the 
Ohio  and  Mississippi  Rivers  to  but  not  including  Memphis, 
Tenn.;  thence  northeast  including  points  on  the  N.  C.  &  St.  L. 
from  Memphis,  excluding  Memphis  (M.  A.-90),  to  and  in¬ 
cluding  Jackson;  thence  east  including  points  on  the 
N.C.&St.L.  R.  R.  from  Jackson  to  Perryville,  including  Perry- 
ville;  thence  east  including  the  Allens  Creek  branch  line; 
thence  to  a  point  south  of  Columbia;  thence  to  the  start¬ 
ing  point  of  this  area  excluding  the  Gordonsburg  branch 
line  of  the  L.  &  N.  but  excluding  Columbia  (M.  A.-86) ; 
Nashville  (M.  A.-87) ;  Franklin  (M.  A.-88) . 

Market  Area  No.  36. — To  points  in  Kentucky  beginning  at 
the  Tennessee-Kentucky  state  line  running  north  excluding 
all  points  on  the  L.  &  N.  R.  R.  to,  but  including  Lebanon 
Junction;  thence  west  to  the  Ohio  River;  thence  north  and 
east  following  the  Ohio  River  to  a  point  south  of  Covington, 
Kentucky,  excluding  Covington;  thence  southeast  excluding 
points  on  the  C.  &  O.  from  Covington  to  Maysville,  excluding 
Maysville;  thence  southwest  including  points  on  the  L.  &  N. 

R.  R.  from  Maysville  to  and  including  Winchester;  thence 
on  an  airline  southeast  including  all  points  on  the  L.  &  N. 
from  Winchester  to  McRoberts;  thence  southeast  running 
between  McRoberts  and  Dunham  to  the  Virginia  state  line; 
thence  southwest  following  the  Virginia  state  line  to  a  point 
midway  between  Pennington  Gap  and  Middlesboro;  thence 
south  to  the  Virginia-Tennessee  state  line;  thence  west  fol¬ 
lowing  the  Virginia-Tennessee  state  line  and  the  Kentucky- 
Tennessee  state  line  to  the  starting  point  of  this  area. 

Market  Area  No.  37. — Beginning  at  a  point  south  of  Cov¬ 
ington,  Ky.,  including  Covington  and  including  all  points  on 
the  C.  &  O.  R.  R.  to  and  including  Maysville;  thence  south¬ 
west  excluding  points  on  the  L.  &  N.  R.  R.  from  Maysville  to 
and  excluding  Winchester;  thence  southeast  from  Winchester 
to  McRoberts;  thence  south  running  between  McRoberts  and 
Dunham,  including  Dunham;  thence  to  the  Virginia  state  | 
line;  thence  northeast  on  the  Virginia-Kentucky  state  line  to 
the  Virginia-West  Virginia  state  line;  thence  north  running 
on  an  airline  between  Whamcliffe  and  Iaeger;  thence  north 
excluding  points  on  the  Virginian  R.  R.  to  a  point  west  of  j 
Deepwater;  thence  north  to  and  excluding  Greendale;  thence 
north  including  the  Widen  branch  line  of  the  B.  C.  &  G.; 
thence  west  on  an  airline  to  a  point  south  of  and  excluding 
Ripley;  thence  north  to  the  Ohio  River;  thence  down  the 
Ohio  River  to  the  starting  point  of  this  area. 

Market  Area  No.  38. — Beginning  on  the  Virginia-Tennessee 
state  line  near  Kyles  Ford,  Tennessee,  running  north  midway 
between  Pennington  Gap  and  Middlesboro;  thence  northeast 
following  the  Kentucky-Virginia  state  line  to  a  point  west  of 
Grundy;  thence  southeast  running  between  Womack  and 
Lowell  including  Womack;  thence  south  to  and  including 
Doran;  thence  southwest  on  an  airline  running  north  of  and 
excluding  Speers  Ferry;  thence  southwest  on  an  airline  to  the 
starting  point  of  this  area. 

Market  Area  No.  39. — Beginning  at  Kyles  Ford,  Tenn.,  at 
a  point  on  the  Tennessee-Virginia  state  line  running  south¬ 
west  to  a  point  just  north  of  Holston;  thence  southeast  to 
Morristown,  excluding  both  Holston  and  Morristown;  thence 
southeast  on  an  airline  from  Morristown  to  Old  Fort,  ex¬ 
cluding  Old  Fort;  thence  northeast  on  an  airline  running 
between  Pineola  and  Edgemont  to  the  N.  Carolina-Virginia 
state  line,  including  the  branch  line  of  the  N.  &  W.  from 
Abingdon,  Virginia  to  W.  Jefferson,  N.  Carolina;  thence 
northwest  to  a  point  north  of  Saltville,  including  Marion  and 
the  Saltville  branch;  thence  southwest  to  a  point  just  north 


of  Speers  Ferry,  including  Speers  Ferry;  thence  to  the  start¬ 
ing  point  of  this  area. 

Market  Area  No.  40. — Beginning  at  the  Atlantic  Ocean  on 
the  N.  Carolina-Virginia  state  line;  thence  west  following  the 
state  line  including  Anderson  and  Leaksville  to  a  point  im¬ 
mediately  south  of  Marion;  thence  north  on  an  airline  to  a 
point  east  of  Marion;  thence  northeast  running  west  of 
Richlands;  thence  north  between  Womack  and  Lowell; 
thence  northeast  to  the  Virginia-Kentucky  state  line;  thence 
north  running  on  an  airline  between  Wharncliffe  and  Iaeger; 
thence  north  including  points  on  the  Virginian  R.  R.  to  a 
point  west  of  Deepwater,  including  Deepwater;  thence  north 
including  Greendale;  thence  east  to  a  point  south  of  Delphi; 
thence  east  on  an  airline  excluding  Richwood  to  and  in¬ 
cluding  Staunton;  thence  east  and  northeast  including  points 
on  the  C.  &  O.  R.  R.  from  Staunton  to  and  including  Orange; 
thence  south  to  and  including  Gordonsville ;  thence  southeast 
to  and  including  Doswell ;  thence  southeast  on  an  airline  run¬ 
ning  north  of  West  Point  to  the  Rappahannock  River. 

Market  Area  No.  41. — To  points  in  North  Carolina  north 
and  east  of  a  line  beginning  at  the  Atlantic  Ocean  and  run¬ 
ning  north  and  west  of  Beaufort  and  New  Bern,  N.  Carolina; 
northwest  on  a  line  running  south  of  New  Bern,  Kinston, 
Goldsboro,  Selma,  and  Raleigh,  N.  Carolina;  west  on  a  line 
running  south  of  Cary,  N.  Carolina;  north  on  a  line  running 
west  of  Brassfield,  N.  Carolina;  thence  west  on  a  line  run¬ 
ning  south  of  Durham,  Chapel  Hill,  Greensboro,  Winston- 
Salem;  thence  southwest,  west  of  the  Southern  R.  R.,  to  the 
boundary  of  Market  Area  No.  43;  thence  west  following  the 
boundary  of  this  area  to  a  point  just  north  and  west  of  Edge¬ 
mont;  thence  northeasterly  passing  east  of  Boone  and  West 
Jefferson  to  the  N.  Carolina-Virginia  state  line;  thence  east 
along  the  N.  Carolina-Virginia  state  line  to  the  Atlantic 
Ocean. 

Market  Area  No.  42. — To  points  in  N.  Carolina  and  S.  Car¬ 
olina  east  of  a  line  beginning  at  the  Atlantic  Ocean  run¬ 
ning  west  on  a  line  running  south  of  Mount  Holly,  S.  Caro¬ 
lina;  north  on  a  line  running  west  of  Lanes,  Manning,  and 
Britton,  S.  Carolina;  east  on  a  line  running  south  of  Sumter, 
S.  Carolina;  west  on  a  line  running  north  of  Sumter,  S.  Caro¬ 
lina;  north  on  an  airline  running  east  of  Rose  Hill,  Camden, 
and  Kershaw,  S.  Carolina,  and  east  of  Monroe,  N.  Carolina; 
northeast  on  an  airline  running  west  of  Norwood,  N.  Caro¬ 
lina;  northwest  on  a  line  running  west  of  Albemarle,  Salis¬ 
bury,  and  Barber,  North  Carolina;  north  on  an  airline  run¬ 
ning  west  of  Barber,  Mocksville,  and  Hanes,  N.  Carolina; 
east  on  a  line  running  south  of  Hanes,  Winston-Salem. 
Greensboro,  Chapel  Hill,  Durham,  Cary,  and  Raleigh,  N. 
Carolina;  southeast  on  a  line  running  south  of  Selma, 
Goldsboro,  and  New  Bern,  N.  Carolina;  south  on  a  line  run¬ 
ning  west  of  New  Bern  and  Beaufort,  N.  Carolina. 

Market  Area  No.  43. — To  points  in  N.  Carolina,  S.  Caro¬ 
lina  and  eastern  Georgia,  west  of  a  line  beginning  at  the 
Atlantic  Ocean  and  running  on  an  airline  north  of  N. 
Charleston,  S.  Carolina;  north  on  a  line  running  west  of  In- 
ness,  S.  Carolina;  west  on  a  line  running  south  of  Mt.  Holly, 
S.  Carolina;  north  on  a  line  running  west  of  Lanes,  Man¬ 
ning,  and  Britton,  S.  Carolina;  east  on  a  line  south  of 
Sumter,  S.  Carolina;  west  on  a  line  running  north  of  Sum¬ 
ter,  S.  Carolina;  north  on  a  line  running  east  of  Rose  Hill, 
Camden,  and  Kershaw,  S.  Carolina;  north  on  a  line  running 
east  of  Monroe,  N.  Carolina;  northeast  on  a  line  running 
west  of  Norwood,  N.  Carolina;  northwest  on  a  line  running 
west  of  Albemarle,  Salisbury,  and  Barber,  N.  Carolina; 
northwest  on  a  line  running  north  of  Statesville  and  Taylors¬ 
ville,  N.  Carolina;  west  on  an  airline  running  north  of  Edge¬ 
mont,  N.  Carolina;  south  on  an  airline  running  between 
Edgemont  and  Montezuma,  N.  Carolina,  and  west  of  Marion, 
N.  Carolina;  southwest  on  an  airline  running  east  of  Hen¬ 
dersonville,  N.  Carolina,  to  the  N.  Carolina-S.  Carolina  state 
line;  southwest  on  an  airline  running  north  of  River  Falls, 
>  Walhalla,  and  Westminster,  S.  Carolina,  to  S.  Carolina-Ga. 
1  state  line;  west  on  a  line  running  north  of  Toccoa,  Corne- 
i  lia,  and  Lula,  Ga.;  south  on  an  airline  running  east  of  Lula, 
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Ga.,  and  west  of  Elberton,  Ga,  and  east  of  Campania,  Ga.; 
southwest  on  an  airline  running  west  of  Wrens,  Ga.;  east 
on  a  line  running  south  of  Wrens,  and  Saint  Clair,  Ga.; 
south  on  a  line  running  west  of  Gough,  Ga.;  to  a  point 
north  of  Midville,  Ga.;  east  on  a  line  running  north  of  Mid- 
ville;  south  on  a  line  running  east  of  Midville;  west  on  a 
line  running  south  of  Midville;  south  on  a  line  running  west 
of  Modoc,  Ga. ;  east  on  a  line  running  south  of  Modoc ;  south 
on  a  line  running  east  of  Swainsboro,  and  Lexsy,  Ga.;  east 
on  a  line  running  south  of  Stillmore,  Statesboro,  and  Dover, 
Ga.;  south  on  a  line  running  west  of  Cameron,  Egypt,  and 
Meldrim,  Ga.;  east  on  a  line  running  south  of  Pooler,  Ga.; 
southwest  on  a  line  running  north  of  Burroughs,  Fleming, 
and  Walthoursville,  Ga.;  south  on  a  line  running  south 
of  Walthoursville,  and  Altamaha,  Qa.;  east  on  an  airline  to 
the  Atlantic  Ocean. 

Market  Area  No.  44. — To  points  in  the  state  of  Florida  and 
eastern  part  of  Georgia.  Beginning  at  the  Atlantic  Ocean 
and  running  west  on  an  airline  south  of  Jacksonville;  thence 
north  on  an  airline  running  west  of  Jacksonville  on  the 
A.  C.  L.  to  Callahan  including  points  on  the  A.  C.  L.,  Cal¬ 
lahan  to  Waycross,  including  Waycross;  thence  northeast 
including  points  on  the  A.  C.  L.  from  Waycross  to  Jesup; 
thence  northwest  including  points  on  the  Southern  Railroad, 
Jesup  to  Hazelhurst;  thence  northwest  to  the  Ocmulgee 
River;  thence  following  the  south  and  west  banks  of  said 
river  to  and  excluding  Abbeville;  thence  continuing  up  the 
Ocmulgee  River  to  a  point  north  of  and  including  Hawkins- 
ville;  thence  northwest  to  and  excluding  points  on  the 
O.  S.  R.  R.  to  Grovania,  excluding  Grovania;  thence  north 
including  all  points  on  the  G.  S.  &  F.  from  Grovania  to 
Macon,  Ga.,  including  Macon;  thence  west,  crossing  the 
C.  of  G.  R.  R.  excluding  points  on  the  C.  of  G.  from  Macon 
to  and  including  Ft.  Valley,  Ga.;  thence  west  excluding 
points  on  the  C.  of  G.  from  Ft.  Valley  to  Paschal,  excluding 
Paschal;  thence  northwest  excluding  points  on  the  A.  B.  & 

C.  R.  R.  from  Paschal  to  Manchester,  both  excluded;  thence 
west  excluding  points  on  the  A.  B.  &  C.  from  Manchester 
to  Durand;  thence  north  excluding  points  on  the  C.  of  G. 
from  Durand  to  and  excluding  Raymond;  thence  west  cross¬ 
ing  the  A.  &  W.  P.  including  Newnan;  thence  northeast 
including  points  on  the  A.  &  W.  P.  from  Newnan  to  Union 
City,  excluding  Union  City;  thence  northeast  on  the 
A.  &  W.  P.  excluding  points  thereon  from  Union  City  to 
East  Point,  including  East  Point  and  Atlanta;  thence  north¬ 
east  including  points  on  the  Southern  R.  R.,  Atlanta  to 
Lula,  inclusive;  thence  southeast  on  an  airline  to  and  ex¬ 
cluding  Elberton;  thence  southeast  on  an  airline  running 
east  of  Campania,  including  Lovelace;  thence  south  on  a 
line  west  of  Wrens;  thence  west  of  Wrens  and  east  of  Mid-  I 
ville  but  west  of  Stevens  Crossing;  thence  south  including  ; 
points  on  the  G.  &  F.,  Stevens  Crossing  to  Wesley;  thence 
east  excluding  points  on  the  C.  of  G.  Wesley  to  Statesboro 
and  Dover,  excluding  Statesboro  and  Dover;  thence  south¬ 
east  excluding  points  on  the  C.  of  G.,  Dover  to  Meldrim; 
thence  continuing,  and  excluding  points  on  the  S.  A.  L., 
Meldrim  to  Savannah;  thence  south  excluding  points  on  the 
A.  C.  L.  and  S.  A.  L.,  Savannah  to  Ludowici,  including 
Ludowici;  thence  southeast  including  points  on  the 
G.  C.  &  P.  from  Ludowici  to  Warsaw,  excluding  Warsaw; 
thence  south  excluding  points  on  the  S.  A.  L.,  Warsaw  to 
Everett,  including  Everett;  thence  east  on  an  airline  to  the 
Atlantic  Ocean. 

Market  Area  No.  45. — Beginning  at  the  Atlantic  Ocean  and 
running  west  on  an  airline  south  of  Jacksonville;  thence 
north  on  a  line  running  west  of  Jacksonville  on  the  A.  C.  L. 
to  Callahan  excluding  points  on  the  A.  C.  L.  from  Callahan 
to  Waycross,  excluding  Waycross;  thence  northeast  exclud¬ 
ing  points  on  the  A.  C.  L.,  Waycross  to  Jesup;  thence  north¬ 
west  excluding  points  on  the  Southern  R.  R.,  Jesup  to  Hazel¬ 
hurst;  thence  northwest  to  the  Ocmulgee  River  following 
the  south  and  west  banks  of  said  river  to  and  including 
Abbeville;  thence  continuing  up  said  river  to  a  point  north 
of  and  excluding  Hawkinsville;  thence  northwest  to  and  in¬ 
cluding  points  on  the  O.  S.  R.  R.  to  Grovania,  including  Gro- 
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vania,  crossing  the  C.  of  G.  west  of  Grovania;  thence  west 
on  an  airline  to  a  point  just  south  of  Montezuma,  excluding 
Montezuma;  thence  southeast  including  points  on  the  A.  B. 

&  C.,  Montezuma  to  Vienna;  thence  south  including  points 
on  the  G.  S.  &  F.  from  Vienna  to  Tifton,  Ga.;  thence  south 
including  points  on  the  A.  B.  &  C.,  Tifton  to  and  excluding 
Kingwood;  thence  southeast  on  an  airline  to  a  point  west  of 
Morven;  thence  south  including  points  on  the  S.  &  G.  R.  R. 
from  Morven,  Ga.,  to  Perry,  Fla.;  thence  west  and  south  to 
the  Gulf  of  Mexico,  including  Loughridge;  thence  follow¬ 
ing  the  Gulf  of  Mexico  to  a  point  just  west  of  Cedar  Key; 
thence  north  on  an  airline  to  a  point  south  of  Live  Oak,  in¬ 
cluding  Live  Oak;  thence  east  including  points  on  the  S.  A.  L. 
from  Live  Oak  to  the  starting  point  of  this  area. 

Market  Area  No.  46. — Includes  all  the  state  of  Florida  ex¬ 
cept  Market  Areas  Nos.  45,  47,  48,  and  49. 

Market  Area  No.  47. — Points  in  the  state  of  Florida.  Be¬ 
ginning  at  the  state  line  immediately  west  of  the  S.  &  G. 
R.  R.;  thence  south  excluding  points  on  the  S.  &  G.  from 
Greenville  to  Perry;  thence  to  the  Gulf  of  Mexico  excluding 
Loughridge;  thence  west  along  the  Gulf  of  Mexico  to  a 
point  just  east  of  St.  Marks,  Fla.;  thence  north  and  exclud¬ 
ing  points  on  the  S.  A.  L.,  St.  Marks  to  Tallahassee,  exclusive; 
thence  north  excluding  points  on  the  G.  F.  &  L.  to  the  state 
line;  thence  following  the  Georgia-Florida  state  line  to  the 
starting  point  of  this  area. 

Market  Area  No.  48. — Points  in  western  part  of  Florida. 
Beginning  at  a  point  directly  west  of  and  excluding  St. 
Marks;  thence  north  excluding  points  on  the  S.  A.  L.  from 
St.  Marks  to  Tallahassee;  thence  northwest  excluding  points 
on  the  S.  A.  L.  and  G.  F.  A.  from  Tallahassee  to  Quincy, 
excluding  Quincy;  thence  north  on  an  airline  to  the  Florida- 
Georgia  state  line;  thence  west  following  the  Florida-Georgia 
state  line  to  the  Apalachicola  River;  thence  south  following 
said  river  to  the  Gulf  of  Mexico,  excluding  Apalachicola; 
thence  to  the  starting  point  of  this  area. 

Market  Area  No.  49. — Points  in  Florida  and  southern 
Georgia.  Beginning  at  a  point  east  of  St.  Marks,  Florida, 
running  northwest  to  the  Georgia-Florida  state  line  and 
including  all  points  on  the  S.  A.  L.  and  G.  F.  &  A.  to  Talla¬ 
hassee  and  Havana;  thence  east  on  the  Florida-Georgia 
state  line  to  a  point  just  west  of  the  S.  &  G.  R.  R.;  thence 
north  on  the  S.  &  G.  R.  R.  excluding  points  thereon  to  Quit- 
man  and  Morven;  thence  northwest  on  an  airline  to  a  point 
south  of  Kingwood,  excluding  Kingwood;  thence  west  ex¬ 
cluding  points  on  the  G.  &  F.  R.  R.,  Kingwood  to  Moultrie, 
excluding  Moultrie;  thence  south  excluding  points  on  the 
A.  B.  &  C.  from  Moultrie  to  Thomasville,  excluding  Thomas- 
ville;  thence  west  excluding  points  on  the  A.  C.  L.,  Thomas¬ 
ville  to  Climax;  thence  southwest  and  including  points  on 
the  A.  C.  L.,  Climax  to  the  Georgia-Florida  state  line;  thence 
southeast  excluding  points  on  the  S.  A.  L.  to  and  including 
Quincy;  thence  south  including  points  on  the  S.  A.  L.  and 
G.  F.  &  A.  from  Quincy  to  St.  Marks,  Florida,  inclusive. 

Market  Area  No.  50. — Includes  all  points  on  the  A.  B.  &  C. 
R.  R.  between  Thomasville  and  Moultrie,  excluding  both 
Thomasville  and  Moultrie. 

Market  Area  No.  51. — Points  in  Georgia.  Beginning  at 
the  Georgia-Florida-Alabama  state  line  running  north  to 
a  point  just  south  of  the  C.  of  G.  R.  R.;  thence  east  exclud¬ 
ing  points  on  the  C.  of  G.  to  Albany,  excluding  Albany; 
thence  south  excluding  points  on  the  A.  C.  L.  from  Albany 
to  Thomasville,  including  Thomasville;  thence  west  includ¬ 
ing  points  on  the  A.  C.  L.,  Thomasville  to  Climax,  including 
Climax;  thence  southwest  to  the  starting  point  of  this  area 
excluding  points  on  the  A.  C.  L.  from  Climax  to  River  Junc¬ 
tion,  Florida,  excluding  River  Junction. 

Market  Area  No.  52. — Beginning  at  a  point  north  of 
Thomasville  including  points  on  the  A.  C.  L.,  Thomasville  to 
Albany,  excluding  both  Thomasville  and  Albany;  thence 
east  including  points  on  the  A.  C.  L.  and  H.  &  F.  S.  from 
Albany  to  Ashburn,  excluding  Ashbum;  thence  south  ex¬ 
cluding  points  on  the  G.  S.  &  F.  from  Ashburn  to  Tifton, 
excluding  Tifton;  thence  south  excluding  points  on  the 
A.  B.  &  C.  Tifton  to  Kingwood,  including  Kingwood;  thence 
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west  including  points  on  the  G.  &  F.  R.  R.  from  Kingwood  to 
Moultrie,  including  Moultrie;  thence  south  excluding  points 
on  the  A.  B.  &  C.  from  Moultrie  to  the  starting  point  of 
this  area. 

Market  Area  No.  53. — Beginning  at  a  point  where  the 
C.  of  G.  R.  R.  crosses  the  Chattahoochee  River  running 
north  following  the  west  bank  of  the  river  to  Columbus, 
excluding  Columbus;  thence  northeast  on  an  airline  exclud¬ 
ing  points  on  the  Southern  R.  R.  from  Columbus  to  Warm 
Springs,  Ga.,  excluding  Warm  Springs;  thence  southeast 
excluding  points  on  the  A.  B.  &  C.  Warm  Springs  to  Ogle¬ 
thorpe,  excluding  Oglethorpe;  thence  southeast  excluding 
points  on  the  A.  B.  &  C.  from  Oglethorpe  to  Cordele,  ex¬ 
cluding  Cordele;  thence  south  excluding  points  on  the  G.  S. 

&  F.  from  Cordele  to  a  point  west  of  Ashburn  excluding 
Ashburn;  thence  west  including  all  points  on  the  G.  S.  W.  & 

G.  R.  R.  from  Ashburn  to  Albany,  including  Albany;  thence 
south  including  points  on  the  C.  of  G.  from  Albany  to  the 
starting  point  of  this  area. 

Market  Area  No.  54. — Includes  all  points  on  the  A.  B.  & 

C.  R.  R.  from  Manchester  to  Oglethorpe,  excluding  Man¬ 
chester  but  including  Oglethorpe  and  Montezuma;  points  on 
the  C.  of  G.  from  Montezuma  to  Fort  Valley,  excluding  Fort 
Valley. 

Market  Area  No.  55. — Includes  all  points  on  the  C.  of  G. 
between  Fort  Valley  and  Macon,  Georgia,  excluding  both 
Fort  Valley  and  Macon. 

Market  Area  No.  56. — Includes  all  points  on  the  C.  of  G. 
from  Paschal  to  Grovania  excluding  Fort  Valley,  Paschal, 
and  Grovania. 

Market  Area  No.  57. — Includes  all  points  on  the  Southern 
R.  R.  from  Warm  Springs  to  Columbus,  excluding  both  Co¬ 
lumbus  and  Warm  Springs. 

Market  Area  No.  58. — Columbus,  Ga. 

Market  Area  No.  59. — Includes  all  points  on  the  C.  of  G. 
between  Durand,  excluding  Durand,  to  and  excluding  Co¬ 
lumbus. 

Market  Area  No.  60. — Beginning  just  north  of  Columbus, 
Ga.,  excluding  Columbus;  thence  north  along  the  Chatta¬ 
hoochee  River  to  West  Point,  Ga.,  including  West  Point; 
thence  northeast  including  points  on  the  A.  &  W.  P.  from  W. 
Point  to  LaGrange,  excluding  LaGrange;  thence  southeast 
excluding  points  on  the  A.  B.  &  C.  from  LaGrange  to  Durand, 
excluding  Durand;  thence  south  excluding  points  on  the 
C.  of  G.  to  the  starting  point  of  this  area. 

Market  Area  No.  61. — Includes  all  points  on  the  A.  B.  & 
C.  from  Manchester  to  LaGrange,  including  both  Manches¬ 
ter  and  LaGrange;  thence  west  including  all  points  on  the 
A.  B.  &  C.  from  LaGrange  to  the  Alabama -Georgia  state 
line;  thence  north  on  the  Alabama -Georgia  state  line  to  a 
point  just  south  of  Bowden;  thence  east  on  an  airline  to  a 
point  just  west  of  Newnan;  thence  south  excluding  points 
on  the  A.  &  W.  P.  from  Newnan  to  LaGrange;  thence  south¬ 
east  to  the  starting  point  of  this  area. 

Market  Area  No.  62. — Includes  all  points  on  the  C.  of  G. 
from  Durand,  excluding  Durand,  to  and  including  Raymond; 
thence  crossing  the  A.  &  W.  P.  south  of  Newnan  and  includ¬ 
ing  all  points  on  the  A.  &  W.  P.  from  Newnan  to  LaGrange, 
excluding  both  Newnan  and  LaGrange;  thence  southeast 
excluding  points  on  the  A.  B.  &  C.  from  LaGrange  to  the 
starting  point  of  this  area. 

Market  Area  No.  63. — Beginning  at  a  point  just  west  of 
Newnan  and  excluding  points  on  the  A.  &  W.  P.  from  New¬ 
nan  to  Union  City,  including  Union  City;  thence  northeast 
including  points  on  the  A.  &  W.  P..  Union  City  to  Atlanta, 
excluding  East  Point  and  Atlanta;  thence  northwest  running 
south  of  the  Southern  R.  R.  to  Austell,  excluding  Austell; 
thence  northwest  excluding  points  on  the  S.  A.  L.  and  South¬ 
ern  R.  R.,  Austell  to  Rockmart,  excluding  Rockmart;  thence 
northwest  excluding  points  on  the  Southern  R.  R.,  Rockmart 
to  Rome,  Ga.,  excluding  Rome;  thence  west  on  an  airline 
to  the  Alabama-Georgia  state  line;  thence  south  on  the 
Alabama-Georgia  state  line  to  a  point  where  the  Southern 
R.  R.  crosses  the  Alabama-Georgia  state  line;  thence  east 
circumscribing  Bremen,  excluding  Bremen,  and  returning  to 


the  state  line;  thence  south  along  the  state  line  to  a  point 
south  of  Bowden;  thence  east  on  an  airline  to  the  starting 
point  of  this  area. 

Market  Area  No.  64. — Bremen,  Georgia. 

Market  Area  No.  65. — Beginning  at  a  point  just  west  of 
Atlanta,  excluding  Atlanta,  running  northwest  and  including 
all  points  on  the  S.  A.  L.  and  Southern  R.  R.s  from  Atlanta 
to  Rome,  Georgia;  thence  west  to  the  Alabama-Georgia  state 
line;  thence  north  along  the  Alabama-Georgia  state  line  to 
the  Alabama-Georgia-Tennessee  state  line;  thence  east 
along  the  Georgia-Tennessee-N.  Carolina  state  line  to  the 
S.  Carolina  state  line,  including  Franklin,  N.  Carolina; 
thence  south  on  an  airline  to  a  point  north  of  Cornelia, 
excluding  Cornelia;  thence  southwest  excluding  points  on 
the  Southern  R.  R.  from  Cornelia  to  the  starting  point  of 
this  area  just  west  of  Atlanta. 

Market  Area  No.  66. — Beginning  at  a  point  south  of  Co¬ 
lumbus,  excluding  Columbus,  and  including  all  points  on  the 
C.  of  G.  to  Troy,  including  Troy;  thence  southeast  including 
all  points  on  the  A.  C.  L.  to  a  point  just  west  of  Grimes, 
excluding  Grimes;  thence  northeast  to  a  point  just  west  of 
Eufaula,  excluding  Eufaula;  thence  north  following  the 
Chattahoochee  River  to  the  starting  point  of  this  area. 

Market  Area  No.  67. — Eufaula,  Alabama. 

Market  Area  No.  68. — Beginning  at  and  excluding  Eufaula, 
continuing  on  an  airline  southwest  to  a  point  just  west  of 
Grimes;  thence  southeast  including  points  on  the  A.  C.  L. 

R.  R.  from  Grimes  to  the  Chattahoochee  River;  thence  up 
the  river  to  the  starting  point  of  this  area. 

Market  Area  No.  69. — All  of  Alabama  excluding  Market 
Areas  Nos.  66,  67,  68,  70,  71,  72,  73,  74,  75,  76,  77,  78,  79,  80, 

81  &  82. 

Market  Area  No.  70. — Includes  all  points  on  the  Southern 
R.  R.  from  and  excluding  Anniston  to  Talladega,  including 
Talladega. 

Market  Area  No.  71. — Beginning  at  the  Alabama -Ten- 
nessee-Georgia  state  line  running  southwest  and  north  ex¬ 
cluding  points  on  the  N.  C.  &  St.  L.  and  Southern  R.  R.  from 
Bridgeport,  excluding  Bridgeport,  to  and  excluding  Hunts¬ 
ville;  thence  south  excluding  points  on  the  N.  C.  &  St.  L. 
from  Huntsville  to  Attalla,  excluding  Attalla;  thence  east 
to  and  excluding  Gadsden;  thence  south  including  points  on 
the  L.  &  N.  from  Gadsden  to  Anniston,  including  Anniston; 
thence  south  to  Oxford,  including  Oxford;  thence  east  in¬ 
cluding  all  points  on  the  Southern  R.  R.  from  Oxford  to  the 
Georgia- Alabama  state  line;  thence  north  along  the  state 
line  to  the  starting  point  of  this  area. 

Market  Area  No.  72. — Gadsden,  Alabama. 

Market  Area  No.  73. — Includes  points  on  the  N.  C.  &  St.  L. 
from  but  not  including  Boaz  to  but  excluding  Gadsden,  in¬ 
cluding  Attalla. 

Market  Area  No.  74. — Includes  all  points  on  the  N.  C.  &  St. 

;  L.  from  Boaz  to  Guntersville,  inclusive. 

Market  Area  No.  75. — Includes  all  points  on  the  N.  C.  & 
St.  L.  from  but  excluding  Guntersville  to  Huntsville,  exclud¬ 
ing  Huntsville,  and  including  the  branch  line  of  the  N.  C. 
j  &  St.  L.  from  Hobbs  Island  to  Huntsville. 

Market  Area  No.  76. — All  points  on  the  Southern  R.  R. 
from  and  excluding  Decatur  Junction  to  but  excluding  Paint 
Rock,  excluding  Huntsville. 

Market  Area  No.  77. — Huntsville,  Alabama. 

Market  Area  No.  78. — Beginning  at  a  point  east  of  Decatur 
Junction  excluding  points  on  the  L.  &  N.  from  Decatur 
Junction  to  the  Alabama-Tennessee  state  line;  thence  east 
following  the  Alabama-Tennessee  state  line  to  a  point  west 
of  the  N.  C.  &  St.  L.,  excluding  points  on  the  N.  C.  &  St.  L. 
from  the  state  line  to  but  excluding  Stevenson;  thence  south¬ 
west  excluding  all  points  on  the  Southern  R.  R.  to  the  start¬ 
ing  point  of  this  area. 

Market  Area  No.  79. — Includes  all  points  on  the  Southern 
R.  R.  from  and  including  Paint  Rock  to  but  excluding 
Stevenson. 

Market  Area  No.  80. — Beginning  at  the  Alabama-Georgia- 
Tennessee  state  line,  including  all  points  on  the  N.  C.  &  St.  L. 
to  and  including  Stevenson;  thence  northwest  including 
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points  on  the  N.  C.  &  St.  L.  from  Stevenson  to  the  Alabama- 
Tennessee  state  line;  thence  east  to  the  starting  point  of  this 
area. 

Market  Area  No.  81. — Includes  all  points  on  the  Southern 
R.  R.  from  and  including  Decatur  to  but  excluding  N.  Ala¬ 
bama  Junction;  thence  north  excluding  South  Florence 
and  Florence;  thence  southwest  of  Sheffield  excluding  Shef¬ 
field,  to  but  excluding  Tuscumbia;  thence  northwest  includ¬ 
ing  points  on  the  Southern  R.  R.  from  Tuscumbia,  exclud¬ 
ing  Tuscumbia,  to  Corinth,  including  Corinth;  thence  north¬ 
west  including  points  on  the  Southern  R.  R.  from  Corinth 
to  the  Mississippi  state  line;  thence  east  on  the  Tennessee- 
Mississippi-Alabama  state  line  to  a  point  east  of  the  L.  & 

N.  R.  R.;  thence  south  including  points  on  the  L.  &  N. 
from  the  state  line  to  and  including  Decatur  Junction; 
thence  southwest  to  the  starting  point  of  this  area. 

Market  Area  No.  82. — Includes  Florence,  Sheffield,  Tus¬ 
cumbia,  and  N.  Alabama  Junction. 

Market  Area  No.  83. — Chattanooga,  Tennessee. 

Market  Area  No.  84. — Starting  at  a  point  just  north  of 
Chattanooga,  Tenn.,  running  north  on  an  airline  east  of 
Pikeville  to  and  including  Ravenscroft;  thence  southwest 
to  a  point  south  of  DeRossette;  thence  south  on  an  air¬ 
line  crossing  the  N.  C.  &  St.  L.  continuing  to  Tracy  City, 
including  Tracy  City;  thence  south  on  an  airline  to  and 
including  Orme;  thence  to  the  Alabama-Tennessee  state 
line;  thence  east  to  the  starting  point  of  this  area  including 
Wauhatchie. 

Market  Area  No.  85. — Points  in  Tennessee.  Beginning  at 
a  point  on  the  Alabama-Tennessee  state  line  east  of  the 
L.  &  N.  R.  R.  running  north  to  but  excluding  Lewisburg; 
thence  north  excluding  points  on  the  L.  &  N.  from  Lewisburg 
to  Nashville;  excluding  Nashville;  thence  northeast,  exclud¬ 
ing  points  on  the  L.  &  N.  from  Nashville  to  and  excluding 
the  Hartsville  branch  line  of  the  L.  &  N.;  thence  to  the 
Kentucky-Tennessee  state  line;  thence  east  to  a  point  north 
of  Holton,  Tenn.;  thence  southwest  excluding  points  on  the 
Southern  R.  R.  to,  but  excluding,  Chattanooga;  thence  on 
Alabama-Georgia-Tennessee  state  line  to  the  starting  point 
of  this  area  but  excluding  Market  Areas  Nos.  84  and  86. 

Market  Area  No.  86. — Cities  of  Columbia,  Lewisburg,  Shel- 
byville,  and  Murfreesboro,  Tennessee. 

Market  Area  No.  87. — Nashville,  Tennessee. 

Market  Area  No.  88. — Franklin,  Tennessee. 

Market  Area  No.  89. — Beginning  at  a  point  on  the  Missis¬ 
sippi  River  at  the  Mississippi-Tennessee  state  line;  thence 
east  along  the  Mississippi-Tennessee-Alabama  state  line  to  a 
point  east  of  the  Lewisburg  branch  of  the  L.  &  N.;  thence 
north  including  points  on  the  L.  &  N.  to  but  excluding  Lewis¬ 
burg;  thence  northwest  including  points  on  the  N.  C.  &  St.  L. 
from  Lewisburg  to  but  excluding  Columbia;  thence  west  on 
an  airline  to  but  excluding  points  on  Allens  Creek  Branch 
of  N.  C.  &  St.  L.  and  excluding  Perryville;  thence  west  ex¬ 
cluding  all  points  on  the  N.  C.  &  St.  L.  from  Perryville  to 
but  excluding  Jackson;  thence  southwest  excluding  points 
on  the  N.  C.  &  St.  L.  from  Jackson  to  but  excluding  Memphis; 
thence  south  along  the  Mississippi  River  to  the  starting 
point  of  this  area. 

Market  Area  No.  90. — Memphis,  Tennessee. 

Market  Area  No.  91. — To  points  in  North  Carolina  and 
Tennessee  beginning  at  the  North  Carolina-South  Carolina 
state  line,  and  running  north  on  an  airline  to  a  point  west 
of  Hendersonville,  N.  C.,  on  the  Southern  R.  R.,  north  of 
Hendersonville  and  on  an  airline  running  northeast  to  a 
point  east  of  Old  Fort  on  the  Southern  R.  R.,  west  and  north 
and  including  points  on  the  Southern  R.  R.,  Old  Fort,  N.  C., 
to  Asheville,  N.  C.;  thence  north  and  west  and  including 
points  on  the  Southern  R.  R.,  Asheville,  N.  C.,  to  Morris¬ 
town,  Tennessee,  excluding  Morristown,  returning  to  Paint 
Rock,  N.  C.,  on  the  Southern  R.  R.;  thence  south  along  the 
North  Carolina-Tennessee  state  line  to  a  point  just  east  of 
Murphy,  N.  C.;  thence  south  to  the  Tennessee -Georgia  state 
line;  thence  east  along  the  N.  Carolina-Georgia  state  line  to 
the  starting  point  of  this  area  on  the  N.  Carolina-S.  Caro¬ 


lina  state  line,  excluding  the  line  of  the  Tallulah  Falls  R.  R. 
running  to  Franklin,  N.  C. 

Market  Area  No.  92. — Beginning  at  a  point  just  east  of 
Morristown,  including  Morristown;  thence  north  passing  east 
of  Holston;  thence  southwest  on  a  line  running  north  of 
Knoxville,  Tennessee,  including  Knoxville,  continuing  to  but 
excluding  Chattanooga;  thence  to  the  Tennessee -Georgia 
state  line;  thence  east  on  the  Tennessee-Georgia  state  line 
to  the  conjunction  of  the  Tennessee-N.  Carolina-Georgia 
state  line;  thence  east  on  the  N.  Carolina-Georgia  state  line 
to  a  point  south  of  Murphy,  N.  C.;  thence  north  to  the  N. 
Carolina-Tennessee  state  line,  including  Murphy,  N.  C.; 
thence  north  and  east  following  the  Tennessee-N.  Carolina 
state  line  to  a  point  just  west  of  the  T.  &  N.  C.  R.  R.;  thence 
north  on  an  airline  to  DeWitt,  Tenn.,  including  DeWitt; 
thence  north  to  the  starting  point  of  this  area  just  east  of 
Morristown,  Tennessee. 

Market  Area  No.  93. — Beginning  at  a  point  just  east  of  the 
I.  C.  R.  R.  on  the  Mississippi-Tennessee  state  line,  thence 
south  including  all  points  on  the  I.  C.  R.  R.  to  Holly  Springs, 
excluding  Holly  Springs;  thence  northwest  excluding  all 
points  on  the  St.  L.-S.  F.  R.  R.  to  the  Tennessee-Mississippi 
state  line;  thence  east  on  the  Tennessee-Mississippi  state 
line  to  the  starting  point  of  this  area. 

Market  Area  No.  94. — Beginning  at  a  point  north  of  Holly 
Springs,  excluding  Holly  Springs;  thence  southeast  excluding 
points  on  the  St.  L.-S.  F.  R.  R.  to  a  point  just  east  of  the 
G.  M.  &  N.  R.  R.  excluding  New  Albany;  thence  north  in¬ 
cluding  all  points  on  the  G.  M.  &  N.  R.  R.  to  the  Tennessee- 
Mississippi  state  line;  thence  west  on  the  state  line  to  a  point 
just  east  of  the  I.  C.  R.  R.;  thence  southwest  excluding  all 
points  on  the  I.  C.  R.  R.  to  the  starting  point  of  this  area. 

Market  Area  No.  95. — Beginning  at  the  Mississippi-Ten¬ 
nessee  state  line  just  east  of  the  G.  M.  &  N.  R.  R.;  thence 
south  excluding  all  points  to  a  point  north  of  New  Albany; 
thence  northwest  including  points  on  the  St.  L.-S.  F.  R.  R. 
from  New  Albany  to  Holly  Springs,  excluding  Holly  Springs 
but  including  New  Albany;  thence  south  excluding  all  points 
on  the  G.  M.  &  N.  R.  R.  to  Beaumont,  excluding  Beaumont; 
thence  continuing  southeast  to  the  west  bank  of  the  Pasca¬ 
goula  River;  thence  crossing  the  G.  M.  &  N.  R.  R.  continuing 
south  along  the  west  bank  of  said  river  to  the  Gulf  of  Mex¬ 
ico;  thence  east  along  the  Gulf  of  Mexico  to  the  Alabama- 
Mississippi  state  line;  thence  north  along  the  state  line  to  a 
point  south  of  the  Southern  R.  R.  just  west  of  Riverton 
Junction,  Alabama;  thence  northwest  excluding  points  on  the 
Southern  R.  R.  to  the  Tennessee-Mississippi  state  line;  thence 
west  along  the  state  line  to  the  starting  point  of  this  area. 

Market  Area  No.  96. — Includes  all  points  on  the  St.  L.- 
S.  F.  R.  R.  from  the  Tennessee-Mississippi  state  line  to  but 
excluding  Holly  Springs,  Miss. 

Market  Area  No.  97. — Beginning  at  the  Mississippi  River  at 
the  junction  of  the  Tennessee-Mississippi  state  line;  thence 
east  on  the  state  line  to  a  point  just  west  of  the  St.  L.- 
S.  F.  R.  R.;  thence  southwest  excluding  points  on  the  St.  L.- 
S.  F.  R.  R.,  crossing  the  I.  C.  R.  R.  south  of  Holly  Springs, 
excluding  Holly  Springs;  thence  south  including  all  points 
on  the  I.  C.  R.  R.  to  but  excluding  Winona,  including  the 
Bruce  branch  line;  thence  west  excluding  points  on  the 
Southern  R.  R.  from  Winona  to  Greenville,  exclusive;  thence 
west  to  the  Mississippi  River;  thence  north  up  the  Missis¬ 
sippi  River  to  the  starting  point  of  this  area. 

Market  Area  No.  98. — All  of  the  state  of  Mississippi  except 
Market  Areas  Nos.  93,  94,  95,  96,  and  97,  and  that  part  of 
Louisiana  east  of  the  Mississippi  River  except  New  Orleans, 
Louisiana. 

Market  Area  No.  99. — Beginning  at  Slinger,  Wisconsin,  ex¬ 
cluding  Slinger,  running  northwest  including  points  on  the 
C.  &  N.  W.  to  and  excluding  Beaver  Dam;  thence  north 
excluding  points  on  the  C.  M.  St.  P.  &  P.  from  Beaver  Dam 
to  but  excluding  Winneconne,  excluding  the  Markesan  and 
Berlin  branch  lines;  thence  northeast  to  and  excluding  Ap¬ 
pleton;  thence  northwest  excluding  points  on  the  C.  &  N.  W, 
from  Appleton  to  New  London,  excluding  New  London; 
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thence  north  excluding  points  on  the  C.  &  N.  W.  from  New  1 
London  to  Clintonville,  excluding  Clintonville;  thence  north¬ 
east  excluding  points  on  the  C.  &  N.  W.  to  but  excluding 
Stiles  Junction;  thence  north  excluding  points  on  the 
C.  M.  St.  P.  &  P.  from  Stiles  Junction  to  but  excluding 
Pembine;  thence  north  excluding  points  on  the  C.  M.  St.  P. 

&  P.  R.  R.  to  but  excluding  Channing,  Michigan;  thence 
northwest  excluding  points  on  the  C.  M.  St.  P.  &  P.  to  but 
excluding  Ontonagon;  thence  northwest  to  Lake  Superior; 
thence  following  the  boundary  lines  of  Lake  Superior  to  the 
Minnesota -Wisconsin  state  line;  thence  south  along  the 
Minnesota-Wisconsin  state  line  to  the  Mississippi  River; 
thence  southeast  along  the  Mississippi  River  to  a  point 
north  of  LaCrosse,  Wis.;  thence  east  and  southeast  including 
all  points  on  the  C.  &  N.  W.  via  Wyeville,  Necedah,  Buffalo, 
to  and  excluding  Slinger,  the  point  of  beginning  of  this 
area. 

Market  Area  No.  100. — All  points  in  northern  Minnesota 
north  and  west  of  the  following  described  line.  Beginning 
at  a  point  on  the  state  line  south  of  Elkton,  South  Dakota, 
and  including  all  points  on  the  C.  &  N.  W.  to  and  excluding 
Mankato;  thence  northeast  excluding  points  on  the  C.  M.  St. 

P.  &  P.  R.  R.  from  Mankato  to  Montgomery,  excluding  Mont¬ 
gomery,  Kasota,  and  Mankato;  thence  north  excluding  points 
on  the  Minneapolis  &  St.  Louis  R.  R.  to  and  excluding  Carver 
and  Chaska;  thence  northeast  on  an  airline  to  a  point  north 
of  Minneapolis;  thence  northeast  excluding  points  on  the 
M.  St.  P.  &  S.  S.  M.  R.  R.  to  the  Wisconsin-Minnesota  state 
line. 

Market  Area  No.  101. — Beginning  at  the  South  Dakota- 
Minnesota-Iowa  state  line  running  east  on  the  Minnesota- 
Iowa  state  line  to  a  point  just  west  of  the  C.  R.  I.  &  P.  R.  R. 
just  southeast  of  Glenville,  Minnesota;  thence  northwest,  ex¬ 
cluding  points  on  the  C.  R.  I.  &  P.  R.  R.  to  and  including  Albert 
Lea;  thence  northwest  excluding  points  on  the  C.  M.  St.  P. 

&  P.  R.  R.  to  and  excluding  Wells;  thence  west  and  north 
excluding  points  on  the  C.  M.  St.  P.  &  P.  R.  R.  to  and  ex¬ 
cluding  Mankato;  thence  west  excluding  points  on  the  main 
line  of  the  C.  &  N.  W.  R.  R.  to  the  point  of  beginning. 

Market  Area  No.  102. — Points  east  of  a  line  beginning  at 
a  point  west  of  Keokuk,  Iowa,  on  the  south  bank  of  the  Des 
Moines  River;  thence  south  including  points  on  the  C.  B.  & 
Q.  R.  R.,  passing  just  east  of  Maywood,  continuing  south 
crossing  the  C.  B.  &  Q.  R.  R.  east  of  Palmyra;  thence  south 
crossing  the  Wabash  R.  R.  west  of  Oakwood;  thence  south¬ 
west  including  points  on  the  St.  L.  &  H.  R.  R.,  crossing  the 
Alton  R.  R.  west  of  Bowling  Green;  thence  southeast  cross¬ 
ing  the  C.  B.  &  Q.  R.  R.  west  of  Old  Monroe;  thence  east  run¬ 
ning  between  the  Wabash  and  the  C.  B.  &  Q.  Railroads  and 
continuing  to  the  boundary  of  Market  Area  No.  26. 

Market  Area  No.  104. — Beginning  at  a  point  southeast  of 
Sioux  City,  excluding  Sioux  City,  running  southeast  on  an 
airline  to  a  point  immediately  north  of  Minden;  thence  east 
excluding  points  on  the  C.  R.  I.  &  P.  R.  R.  to  and  excluding 
Atlantic;  thence  crossing  the  C.  R.  I.  &  P.  R.  R.  east  of  At¬ 
lantic  including  points  thereon,  to  and  including  Des  Moines; 
thence  crossing  the  railroad  continuing  east  excluding  points 
on  the  C.  R.  I.  &  P.  R.  R.  to  but  excluding  Grinnell;  thence 
north  excluding  points  on  the  Minneapolis  and  St.  Louis 
R.  R.  to,  but  including  Marshalltown;  thence  west  excluding 
Minerva  Junction;  thence  north  excluding  points  on  the 
Minneapolis  &  St.  Louis  R.  R.  to  and  excluding  Eldora;  thence 
northwest  excluding  points  on  the  C.  &  N.  W.  R.  R.,  excluding 
Iowa  Falls,  Alden,  Dows,  and  Clarion;  thence  northeast  ex¬ 
cluding  points  on  the  Chicago,  Great  Western  R.  R.  to  and 
excluding  Mason  City;  thence  north  excluding  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  the  Minnesota-Iowa  state  line;  thence 
west  following  the  state  line  to  the  South  Dakota-Iowa-Min- 
nesota  state  line;  thence  south  following  the  Iowa-South 
Dakota  state  line  to  the  point  of  beginning,  excluding  Sioux 
City. 

Market  Area  No.  105. — Beginning  at  a  point  just  north¬ 
west  from  Eldora ;  thence  north  excluding  points  on  the  Min¬ 
neapolis  and  St.  Louis  R.  R.  to  and  excluding  Hampton; 


thence  north  including  points  on  the  C.  R.  I.  &  P.  R.  R.  to 
but  excluding  Mason  City;  thence  southwest  including  points 
on  the  C.  G.  W.  R.  R.  to  and  including  Clarion;  thence  south¬ 
east  on  an  airline  to  the  point  of  beginning,  including  Clar¬ 
ion,  Dows,  and  Alden. 

Market  Area  No.  106. — Points  in  eastern  Iowa.  Beginning 
at  the  northeast  corner  of  Iowa  on  the  Mississippi  River; 
thence  south  down  the  river,  excluding  points  on  the  C.  M. 

St.  P.  &  P.  R.  R.  from  Clinton  to  Davenport,  both  excluded; 
thence  west  following  the  river  to  a  point  south  of  Musca¬ 
tine;  thence  west  including  points  on  the  C.  R.  I.  &  P.  R.  R. 
to  and  including  Thornburg;  thence  west  on  an  airline  to  a 
point  southwest  of  New  Sharon,  including  New  Sharon; 
thence  north  including  points  on  the  Minneapolis  &  St.  Louis 
R.  R.  to  but  excluding  Marshalltown;  thence  west  including 
Minerva  Junction;  thence  north  including  points  on  the 
Minneapolis  &  St.  Louis  R.  R.  to  and  including  Hampton; 
thence  north  excluding  points  on  the  C.  R.  I.  &  P.  R.  R.  to 
Mason  City  but  including  Mason  City;  thence  north  to  the 
Minnesota-Iowa  state  line,  including  points  on  the  C.  R.  I. 

&  P.  R.  R.;  thence  east  following  the  Minnesota-Iowa  state 
line  to  the  point  of  beginning. 

Market  Area  No.  107. — Beginning  at  a  point  just  south  of 
Muscatine,  Iowa;  thence  west  excluding  points  on  the  C.  R.  I. 

&  P.  R.  R.  to  and  excluding  Thornburg;  thence  west  to  a 
point  just  south  of  New  Sharon,  Iowa;  thence  south  includ¬ 
ing  points  on  the  Minneapolis  &  St.  Louis  R.  R.  to  and  in¬ 
cluding  Oskaloosa;  thence  southeast  excluding  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  and  excluding  Ottumwa;  thence  east 
including  points  on  the  C.  B.  &  Q.  R.  R.  to  and  including 
Burlington,  Iowa;  thence  north  up  the  Mississippi  River  to 
the  point  of  beginning. 

Market  Area  No.  108. — Beginning  at  a  point  on  the  Mis- 
souri-Iowa  state  line  due  south  of  Bloomfield,  Iowa,  running 
north  excluding  points  on  the  Wabash  to  and  excluding  Ot¬ 
tumwa;  thence  east  excluding  points  on  the  C.  B.  &  Q.  R.  R. 
to  the  Mississippi  River;  thence  south  down  the  River  to  the 
Iowa-Illinois-Missouri  state  line;  thence  northwest  and  west 
on  the  Missouri -Iowa  state  line  to  the  point  of  beginning. 

Market  Area  No.  109. — Beginning  at  a  point  south  of 
Sioux  City,  Iowa,  running  on  an  airline  southeast  to  a  point 
just  north  of  Minden;  thence  east  including  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  and  including  Atlantic;  thence  cross¬ 
ing  the  railroad  east  of  Atlantic  and  excluding  points  on 
the  C.  R.  I.  &  P.  R.  R.  to  and  excluding  Des  Moines;  thence 
continuing  east  including  points  on  the  C.  R.  I.  &  P.  R.  R. 
to  a  point  just  west  of  Grinnell;  thence  south  excluding 
points  on  the  Minneapolis  and  St.  Louis  R.  R.  to  and  ex¬ 
cluding  Oskaloosa;  thence  southeast  including  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  and  including  Ottumwa;  thence  north¬ 
west  including  points  on  the  C.  B.  &  Q.  R.  R.  to  but  exclud¬ 
ing  Frederic;  thence  west  excluding  points  on  the  C.  B.  & 
Q.  R.  R.  to  the  Missouri  River;  thence  north  up  the  Missouri 
River  to  the  starting  point  of  this  area,  excluding  Council 
Bluffs,  Omaha,  and  Sioux  City. 

Market  Area  No.  110. — Beginning  at  the  Missouri-Iowa 
state  line  south  of  Bloomfield.  Iowa;  thence  north  including 
points  on  the  Wabash  R.  R.  to  but  excluding  Ottumwa; 
thence  northwest  excluding  points  to  but  including  Frederic; 
thence  west  including  points  on  the  C.  B.  &  Q.  R.  R.  to  the 
Missouri  River;  thence  south  following  the  Missouri  River 
to  the  Nebraska-Iowa-Missouri  state  line;  thence  east  on 
the  Iowa-Missouri  state  line  to  the  point  of  beginning. 

Market  Area  No.  111. — Omaha  and  Council  Bluffs. 
Switching  limits  of  Omaha,  Nebraska,  and  Council  Bluffs, 
Iowa. 

Market  Area  No.  112. — Sioux  City.  Greater  Sioux  City. 
Market  Area  No.  113. — Northwest  Missouri.  The  counties 
of  Andres,  Atchison,  Buchanan  except  St.  Joseph,  Clinton, 
De  Kalb,  Gentry,  Holt,  Nodaway,  Platte,  and  Worth  in  the 
state  of  Missouri. 

Market  Area  No.  114. — St.  Joseph,  Switching  limits  of  St. 
Joseph,  Missouri. 
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Market  Area  No.  115. — North  Missouri.  Bounded  on  the  i 
north  by  the  Iowa-Missouri  state  line;  bounded  on  the  east 
by  the  territory  west  of  but  not  including  towns  on  the  main 
line  of  the  C.  B.  &  Q.  Railroad,  St.  Louis  north  to  the  Iowa 
state  line;  on  the  west  by  the  western  county  lines  of  Harri¬ 
son,  Daviess,  Caldwell,  and  Clay  Counties;  and  on  the  south 
by  the  south  boundary  lines  of  Clay,  Ray,  Saline,  Howard, 
Boone,  Callaway,  Montgomery,  Warren,  and  St.  Charles 
Counties,  and  including  the  cities  of  Boonville,  Missouri,  j 
and  Jefferson  City,  Missouri,  located  on  the  south  bank  of 
the  Missouri  River. 

Market  Area  No.  116. — Greater  Kansas  City.  In  Wyandotte 
and  Johnson  Counties,  Kansas;  Missouri  Pacific  River  Route 
to  a  point  approximately  even  with  the  Western  University 
Annex  on  the  West;  thence  to  Welborn  on  the  Leavenworth 
Electric  Line;  thence  to  Muncie  on  the  Union  Pacific  and 
K.  S.  K.  V.  &  W.;  thence  to  Turner  on  the  A.  T.  &  S.  F.; 
thence  through  Shawnee  to  Merriam  on  the  Frisco;  thence 
to  Overland  Park  on  the  Missouri  &  Kansas  Railroad.  In 
Jackson  County,  Missouri;  Martin  City  on  the  Missouri 
Pacific  to  the  south;  Grand  View  on  the  K.  C.  S.  and  Frisco; 
Raytown  on  the  C.  R.  I.  &  P.;  Independence  on  the  Alton  and 
Missouri  Pacific. 

Market  Area  No.  117. — The  west  boundary  line  to  include 
the  towns  east  of  but  not  including  Independence  and  Lees 
Summit  in  Jackson  County,  Missouri  and  the  counties  of 
Lafayette,  Pettis,  Cooper,  but  not  including  the  town  of 
Boonville;  including  Moniteau  and  Cole  Counties  but  not 
including  the  town  of  Jefferson  City;  including  Osage, 
Gasconade,  and  Franklin  Counties,  Missouri.  The  west 
boundary  line  to  include  towns  on  the  line  of  the  Missouri 
Pacific  Railroad,  Pleasant  Hill  to  Lamar,  and  on  the  south 
the  towns  on  the  main  line  of  the  Frisco  Railroad,  Lamar 
to  Cape  Girardeau  through  Springfield,  Missouri,  but  not 
extending  beyond  Franklin  County,  Missouri. 

Market  Area  No.  118. — South  Missouri.  Towns  on  and 
west  of  the  Missouri  Pacific  Railroad;  Lees  Summit  to 
Lamar,  both  inclusive;  and  all  towns  on  and  south  of  Frisco 
Railroad,  Lamar  to  Cape  Girardeau,  through  Springfield 
and  Willow  Springs  in  Missouri;  and  all  towns  in  Cherokee 
County,  Kansas. 

Market  Area  No.  119. — Arkansas.  All  of  the  state  of 
Arkansas. 

Market  Area  No.  123. — Louisiana;  west  of  the  Mississippi 
River  and,  in  addition  thereto,  the  City  of  New  Orleans, 
Louisiana. 

Market  Area  No.  124. — States  of  Oklahoma  and  Texas 
except  that  portion  described  in  Market  Areas  Nos.  125  and 
128. 

Market  Area  No.  125 — General  description. — Clovis,  New 
Mexico  to  Amarillo,  Brownwood,  Spofford  and  west  to 
El  Paso,  including  the  Pecos  Valley  Lines;  Clovis,  New  Mexico 
to  Pecos,  Texas,  and  Southern  Pacific  Lines,  Torrance  to 
El  Paso. 

Specific  description. — Following  the  eastern  boundary  of 
Market  Area  No.  129  from  a  point  just  southeast  of  Belen 
Junction  at  the  convergence  of  Market  Areas  Nos.  126  and 
129  to  El  Paso,  crossing  the  S.  P.  between  El  Paso  and  Fort 
Bliss,  and  crossing  the  S.  P.  just  west  of  Alfalfa;  thence 
running  in  a  southeasterly  direction  south  of  the  T.  &  N.  O. 
(S.  P.)  crossing  the  P.  &  S.  F.  just  south  of  Paisano  continu¬ 
ing  south  along  the  S.  P.  to  and  including  Spofford;  thence 
running  in  a  northerly  direction  just  west  of  Eden,  excluding 
Eden;  thence  northeast  crossing  the  P.  S.  &  F.  east  of 
Brownwood;  thence  continuing  northwest,  north  of  the 
P.  S.  &  F.  to  Sweetwater  Junction;  thence  in  a  northwesterly 
direction  just  east  of  Crosbyton,  continuing  north  on  an 
airline  to  a  point  immediately  east  of  Silverton;  thence 
northwesterly  on  an  airline  to  a  point  east  of  Amarillo; 
thence  curving  around  Amarillo,  including  Amarillo,  and 
crossing  the  C.  R.  I  &  G.  west  of  Amarillo;  thence  running 
in  a  southwesterly  direction  north  of  the  P.  &  S.  F.  and 
Santa  Fe  to  the  boundary  of  No.  126  at  a  point  near  Melrose; 


thence  continuing  on  the  southern  boundary  of  No.  126  to 
the  point  of  beginning. 

Market  Area  No.  126 — General  description. — Points  east  of 
Belen  Junction,  New  Mexico,  to  and  including  Melrose  and 
including  Estancia  Valley. 

Specific  description. — Beginning  at  a  point  southeast  of 
Belen  Junction  at  the  point  of  beginning  of  No.  129,  not 
including  Belen  Junction;  thence  running  in  an  easterly 
direction  south  of  the  A.  T.  &  S.  F.  crossing  the  S.  P.  at 
Torrance,  thus  continuing  in  an  easterly  direction  to  and 
including  Melrose,  rounding  Melrose,  and  returning  in  a 
westerly  direction  north  of  the  A.  T.  &  S.  F.,  crossing  the 
S.  P.  just  north  of  Vaughn;  thence  running  to  a  point  north¬ 
east  of  Willard;  thence  running  north  (east  of  the  A.  T.  & 

S.  F.)  to  a  point  south  of  Kennedy,  excluding  Kennedy, 
returning  in  a  southwesterly  direction  crossing  the  A.  T.  & 

S.  F.  line  from  Willard  to  Kennedy  just  south  of  Kennedy 
to  the  starting  point  of  this  area  near  Belen  Junction. 

Market  Area  No.  127. — General  description. — Belen  Junc¬ 
tion,  New  Mexico  to  Santa  Fe,  New  Mexico,  inclusive. 

Sepecific  description. — Beginning  at  a  point  immediately 
south  of  Belen  Junction,  (at  the  conjunction  of  Nos.  125, 

I  126,  and  129)  running  north  on  the  west  boundary  line  of 
1  No.  126  to  a  point  just  southeast  of  Kennedy;  thence  crossing 
the  A.  T.  &  S.  F.  just  east  of  Lamy;  thence  northwest  running 
east  of  Santa  Fe  to  a  point  northeast  of  Santa  Fe;  thence 
southwest,  including  Santa  Fe  but  excluding  Rio  Grande, 
crossing  the  Denver  and  Rio  Grande  midway  between  Santa 
Fe  and  Rio  Grande,  continuing  in  a  southwesterly  direction 
in  a  curved  line  so  as  to  include  points  on  the  Santa  Fe, 
crossing  both  lines  of  the  Santa  Fe  just  east  of  Dalies  where 
it  joins  Market  Area  No.  129;  thence  following  No.  129  to 
the  point  of  beginning. 

Market  Area  No.  128. — General  description. — Points  east  of 
Lamy. 

Specific  description. — Beginning  at  the  tip  of  Market  Area 
No.  127  just  northeast  of  Santa  Fe;  thence  running  north 
(east  of  the  D.  &  R.  G.  W.)  to  the  New  Mexico-Colorado  state 
line;  thence  east  on  the  Colorado-New  Mexico  state  line  to 
the  New  Mexico-Oklahoma  state  line;  thence  south  on  the 
Oklahoma-New  Mexico  state  line  to  the  Texas-New  Mexico- 
Oklahoma  state  line;  thence  east  on  the  Oklahoma-Texas 
state  line  to  a  point  on  the  state  line  just  east  of  Stratford; 
thence  south  on  the  east  side  of  the  P.  &  S.  F.  to  its  con¬ 
vergence  with  Market  Area  No.  125  at  Amarillo,  not  including 
Amarillo;  thence  following  the  boundary  of  No.  125  in  a 
southwesterly  direction  to  the  boundary  line  of  No.  126  near 
Melrose;  thence  following  the  northern  boundary  of  No.  126 
to  the  boundary  of  No.  127  just  southeast  of  Kennedy;  thence 
following  the  boundary  line  of  No.  127  to  the  point  of  be¬ 
ginning. 

Market  Area  No.  129. — General  description. — Points  on  the 
Santa  Fe  Railroad  south  of  but  not  including  Belen  Junction, 
New  Mexico,  to  El  Paso,  Texas,  inclusive,  and  west  thereof, 
except  as  described  in  Market  Area  No.  130. 

Specific  description. — Beginning  at  a  point  just  southeast 
of  Belen  Junction  east  of  the  A.  T.  &  S.  F.  and  running  south 
crossing  the  S.  P.  between  Fort  Bliss  and  El  Paso,  curving 
around  and  including  El  Paso;  thence  west  on  the  New  Mex¬ 
ico  state  line  to  the  Arizona  state  line;  thence  west  to  the 
Colorado  River;  thence  north  following  the  Colorado  River 
to  a  point  just  south  of  Parker  Cut-off ;  thence  southeast  on 
an  airline  to  a  point  just  south  of  Matthie  and  west  of  Griggs, 
but  keeping  south  of  the  A.  T.  &  S.  F.;  thence  on  an  airline 
to  a  point  southwest  of  Hassayampa  but  northwest  of  the 
S.  P.;  thence  in  a  general  easterly  direction  excluding  points 
on  the  S.  P.  (W.  Chandler,  Florence,  Winkelman,  Christmas 
Sta.)  but  running  north  of  the  S.  P.  line  from  Yuma  to 
Tucson  via  Maricopa ;  thence  curving  around  Christmas  Sta. 
crossing  the  Gila  River  just  east  of  Christmas  Sta.;  thence 
in  a  northwesterly  direction  between  Superior  and  Miami; 
thence  curving  gently  to  the  northeast  crossing  Salt  River; 
thence  on  an  airline  running  just  south  of  McNary  to  a 
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point  immediately  south  of  Dalies  and  immediately  west  of  | 
Belen  Junction;  thence  to  the  point  of  beginning. 

Market  Area  No.  130. — General  description. — Santa  Fe 
Lines,  Dalies,  New  Mexico,  to  Needles,  California,  inclusive, 
including  the  Phoenix  Branch  and  the  Parker  Cut-off. 

Specific  description. — That  remaining  innermost  portion  of 
Arizona  and  western  New  Mexico  bounded  on  the  north,  east 
and  south  by  Areas  Nos.  126,  127,  129,  and  131,  and  on  the 
west  by  a  line  joining  Areas  Nos.  129  and  130,  running  north 
and  south  (west  of  the  Colorado  River)  and  including 
Needles,  California. 

Market  Area  No.  131. — General  description. — Points  north 
of  but  not  including  Santa  Pe,  New  Mexico. 

Specific  description. — Beginning  at  a  point  just  northeast 
of  Santa  Fe  on  the  boundary  line  of  No.  128;  thence  follow¬ 
ing  the  boundary  line  of  No.  128  north  to  the  Colorado-New 
Mexico  state  line;  thence  west  on  the  New  Mexico-Colorado 
state  line  to  a  point  just  east  of  where  the  D.  &  R.  G.  W. 
crosses  the  Colorado-New  Mexico  state  line  just  south  of 
Antonito,  Colorado,  not  including  Antonito,  where  it  joins 
Market  Area  No.  132;  thence  following  the  boundary  line  of 
Market  Area  No.  132  to  the  Colorado-Utah  state  line;  thence 
following  the  Utah-Arizona  state  line  to  the  Nevada-Arizona  I 
state  line;  thence  south  to  the  Colorado  River;  thence  fol-  ! 
lowing  the  Colorado  River  to  a  point  north  of  Needles,  Cali-  I 
fomia  at  the  vertex  of  the  Colorado  River  and  Nevada  state 
line;  thence  in  a  northeasterly  direction  excluding  all  points  | 
on  the  Santa  Fe  to  a  point  just  north  of  Grand  Canyon, 
Arizona;  thence  running  in  a  gradual  southeasterly  direction  | 
excluding  all  points  on  the  A.  T.  &  S.  F.  to  the  boundary  of 
No.  127  west  of  Isleta;  thence  following  the  western  boundary 
of  No.  127  to  the  point  of  beginning. 

Market  Area  No.  132. — General  description. — Tennessee 
Pass  and  west. 

Specific  description. — To  points  in  western  Colorado  and 
eastern  Utah  beginning  at  a  point  on  the  Colorado-Wyoming 
state  line  at  the  boundary  line  of  Market  Area  No.  133  and 
running  west  on  the  Wyoming-Colorado  state  line  to  the 
Colorado-Utah  state  line;  thence  south  on  the  Colorado- 
Utah  state  line  to  and  including  Watson,  Rainbow  Junction, 
Rainbow,  and  Dragon,  Utah,  to  the  Utah-Colorado  state 
line;  thence  south  to  the  junction  of  Colorado,  New  Mexico,. 
Arizona  and  Utah;  thence  east  to  a  point  west  of  the  Farm¬ 
ington  branch  line,  dropping  south  including  said  branch 
line  and  returning  to  the  state  line;  thence  following  the 
D.  &  R.  G.  W.  (south  of  the  D.  &  R.  G.  W.)  to  the  vertex  of 
Market  Area  No.  133  south  of  Antonito,  Colorado;  thence 
continuing  on  the  boundary  of  No.  133  to  the  point  of 
beginning. 

Market  Area  No.  133. — General  description. — Colorado  east 
of  Tennessee  Pass. 

Specific  description. — To  points  in  Colorado  not  included 
in  Market  Areas  135  and  134  east  of  a  line  beginning  at  the 
Wyoming-Colorado  state  line  just  west  of  Slater,  Colorado; 
thence  on  an  air-line  south  to  a  point  just  southwest  of 
Craig;  thence  east  to  a  point  just  west  of  Steamboat 
Springs;  thence  south  crossing  the  D.  &  R.  G.  W.  just  south¬ 
west  of  Orested;  thence  southeasterly  running  north  of 
Watts;  thence  south  crossing  the  D.  &  R.  G.  W.  just  south 
of  Deen;  thence  running  south  just  west  of  the  D.&R.G.W., 
crossing  the  D.  &  R.  G.  W.  between  Poncha  Junction  and 
Salida,  again  crossing  the  D.  &  R.  G.  W.  west  of  Mears 
junction;  thence  south  to  and  including  Center,  Colorado; 
thence  west  to  and  including  Creede;  thence  southeast  to 
the  state  line  where  it  converges  with  the  boundary  of  Mar¬ 
ket  Area  No.  131  on  the  Colorado-New  Mexico  state  line  im¬ 
mediately  south  of  Antonito,  including  Antonito;  thence  east 
to  the  Colorado-Kansas  state  line;  thence  north  on  the 
Colorado-Kansas  state  line  to  the  Colorado-Nebraska  state 
line;  thence  west  on  the  Colorado-Nebraska  state  line  to 
the  starting  point  of  this  area. 

Market  Area  No.  134. — Pueblo. 


Market  Area  No.  135. — Denver  and  environs  including 
Clear  Creek  Valley  to  and  including  Silver  Plume. 

Market  Area  No.  136. — Points  south  of  the  main  line  of 
the  Union  Pacific  Railroad,  west  of  Market  Area  No.  139  in 
Kansas. 

Market  Area  No.  137. — Kansas  points  on  and  north  of  the 
main  line  of  the  Union  Pacific  excluding  Salina  and  points 
in  Market  Area  No.  138. 

Market  Area  No.  138. — Salina,  Kansas. 

Market  Area  No.  139. — Points  on  and  east  of  a  line  from 
Marysville,  Irving,  Garrison,  Manhattan,  Salina  (excluding 
Salina),  McPherson,  Newton,  Wichita,  and  South  Haven, 

I  Kansas,  to  the  Kansas  State  Line. 

Market  Area  No.  140. — Nebraska  points  on  and  east  of  a 
line  from  the  Missouri  River  at  Running  Water  through,  but 
not  including  Bloomfield,  Randolph,  to  and  including  Nor¬ 
folk,  thence  southeast  to  and  including  Scribner,  Fremont, 
and  thence  through  Linwood  to  Wahoo,  Valparaiso,  Lincoln, 
Crete,  De  Witt,  Beatrice,  and  Wymore  to  the  Kansas  state 
line,  excluding  Lincoln  and  Omaha. 

Market  Area  No.  141. — Lincoln,  Nebraska;  switching  limits 
of  Lincoln. 

Market  Area  No.  142. — Western  Nebraska  C.  &  N.  W.  Wyo¬ 
ming  line  to,  but  not  including  Eli,  Nebraska;  C.  B.  &  Q. 
Wyoming  line  to,  but  not  including  Grand  Island,  Nebraska. 
Market  Area  No.  143. — Remainder  of  Nebraska. 

Market  Area  No.  144. — That  part  of  South  Dakota  west  of 
and  including  Rapid  City  and  known  as  the  Black  Hills 
District  and  south  of  Market  Area  No.  147. 

Market  Area  No.  145. — That  portion  of  South  Dakota  east 
of  Rapid  City  to  and  west  of  the  Missouri  River  not  in¬ 
cluded  in  Market  Areas  Nos.  144  and  147. 

Market  Area  No.  146. — That  portion  of  South  Dakota  east 
of  the  Missouri  River  not  included  in  Market  Area  No.  147. 

Market  Area  No.  147. — All  of  North  Dakota  and  that  part 
of  South  Dakota  north  of  a  line  drawn  east  and  west  one 
mile  south  of  Watertown. 

Market  Area  No.  148. — All  points  in  the  state  of  Montana 
except  that  portion  described  in  Market  Area  No.  149. 

Market  Area  No.  149. — All  points  on  the  main  line  of  the 
C.  B.  &  Q.  Railroad  from  the  Wyoming-Montana  state  line 
to  and  including  Billings  via  Toluca,  Montana. 

Market  Area  No.  150. — State  of  Wyoming. 

Market  Area  No.  151. — To  points  in  Utah  south  of  a  line 
running  east  and  west  through  Ogden  except  that  portion 
in  Utah  described  in  Market  Area  No.  132. 

Market  Area  No.  152 — General  description. — States  of  Ne¬ 
vada,  California,  and  to  points  in  extreme  southeastern 
Idaho. 

Specific  description. — Beginning  at  a  point  on  the  northern 
boundary  of  No.  151  near  Wahsatch,  Utah,  continuing  west¬ 
ward  on  this  boundary  to  the  Nevada-Utah  state  line;  thence 
south  following  the  state  lines  of  California  and  Nevada, 
following  the  western  boundary  of  Nos.  130,  131,  where  pos¬ 
sible,  thus  excluding  Needles,  returning  northward  via  the 
Pacific  Coast  to  the  northwest  corner  of  California;  thence 
east  on  the  state  lines  of  California,  Oregon,  Nevada,  and 
Idaho  to  a  point  just  west  of  the  “Ogden-Malad  Line”  of 
the  O.  S.  L.;  thence  due  north,  excluding  Malad,  to  a  point 
just  southwest  of  McCammon,  Idaho;  thence  due  east  to  the 
Idaho-Wyoming  state  line,  excluding  McCammon  and  Grace; 
thence  south  on  the  Wyoming  state  line  to  the  point  of  be¬ 
ginning. 

Market  Area  No.  153. — Oregon,  Washington,  and  Idaho, 
except  that  area  described  in  Market  Areas  Nos.  152,  154, 
155,  and  156. 

Market  Area  No.  154. — City  of  Spokane,  Washington,  and 
adjacent  points  where  freight  rates  on  coal  from  Producing 
Areas  on  the  Canadian  Pacific  and  Spokane  &  International 
R.  R.  are  as  low  or  lower  than  the  rates  on  the  Northern 
Pacific  R.  R.  from  Roslyn  and  Bayne  rate  groups. 
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Market  Area  No.  155. — Points  in  Washington  on  the  Great 
Northern  R.  R.  east  of  the  Cascade  Tunnel  to  Wenatchee 
and  north  thereof. 

Market  Area  No.  156. — City  of  Seattle,  Washington. 
Market  Area  No.  157. — Territory  of  Alaska. 

[F.  R.  Doc.  37-3473;  Filed,  December  1, 1937;  12:22  p  m.| 


[Order  No.  90 [ 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Two  in  Con¬ 
formity  With  Section  4,  Part  II,  Subsection  (a)  and  (b) 
of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I,  (a) ,  of  the  Act  and  such  district  boards  having, 
from  cost  data  submitted  by  the  statistical  bureaus  for  their 
respective  districts,  determined,  pursuant  to  Order  Number 
55  of  the  Commission,  the  weighted  average  of  the  total 
costs  of  the  ascertainable  tonnage  produced  in  their  respec¬ 
tive  districts  in  the  calendar  year  1936  and  having  adjusted 
the  average  costs  so  determined,  as  was  necessary  to  give 
effect  to  any  changes  in  wage  rates,  hours  of  employment,  or 
other  factors  substantially  affecting  costs,  exclusive  of  sea¬ 
sonal  changes,  so  as  to  reflect  as  accurately  as  possible  any 
change  or  changes  which  had  been  established  since  January 
1,  1936,  and  having  submitted  to  the  Commission  such  de¬ 
terminations  and  the  computations  upon  which  they  were 
based;  the  Commission  having  thereupon  determined  by  its 
Order  Number  62  the  weighted  average  of  the  total  costs  of  j 
the  tonnage  for  Minimum  Price  Area  One  in  the  calendar 
year  1936,  adjusted  as  aforesaid,  and  having  transmitted  the 
same  to  the  several  district  boards  in  such  minimum  price 
area;  each  district  board  in  a  minimum  price  area  having 
proposed  minimum  prices  free  on  board  transportation 
facilities  at  the  mines  for  the  kinds,  qualities,  and  sizes  of 
coal  produced  in  their  respective  districts,  and  classifications 
of  coals  and  price  variations  as  to  mines,  consuming  market 
areas,  values  as  to  uses  and  seasonal  demand,  said  prices 
having  been  proposed  so  as  to  yield  a  return  per  net  ton  for 
each  district,  equal  as  nearly  as  may  be  to  the  weighted 
average  of  the  total  costs,  per  net  ton,  of  the  tonnage  of  such 
minimum  price  area,  such  total  costs  computed  as  provided 
by  subsection  (a) ,  Part  II,  Section  4,  of  the  Act,  the  minimum 
prices  having  been  proposed  on  tentative  weighted  average 
costs,  with  later  adjustments  thereof  to  reflect  the  actual 
adjusted  weighted  average  costs;  the  Commission  having  by 
its  Order  Number  74  determined  and  established  the  initial 
classifications  of  coals  of  code  members  within  said  District 
Two;  the  District  Board  for  District  Number  Two  having 
failed  to  coordinate  in  common  consuming  market  areas  with 
other  districts  upon  a  fair  competitive  basis  the  said  pro¬ 
posed  minimum  prices  as  found  by  Commission  Order  Num¬ 
ber  60,  and  the  Commission  having  acted  in  lieu  of  said 
District  Board  under  the  authority  of  Section  6  (a)  of  the 
Act  in  coordinating  the  said  proposed  minimum  prices  upon 
a  fair  competitive  basis  in  common  consuming  market  areas 
as  determined  by  the  Commission  and  set  forth  in  the  at¬ 
tached  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  within  District  Number  Two,  hereinafter  referred  to; 
and 

The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation 
charges  upon  coal,  and  having  conformed  to  the  standards 
that  such  prices,  (a)  be  just  and  equitable  as  between  pro¬ 
ducers  within  each  district  (b)  do  not  permit  dumping, 


(c)  be  just  and  equitable  and  not  unduly  prejudicial  or 
preferential,  as  between  and  among  districts,  (d)  reflect,  as 
nearly  as  possible,  the  relative  market  values,  at  points  of 
delivery  in  each  common  consuming  market  area,  of  the 
various  kinds,  qualities,  and  sizes  of  coals  produced  in  the 
various  districts,  taking  into  account  values  as  to  uses,  sea¬ 
sonal  demand,  transportation  methods  and  charges  and 
their  effect  upon  a  reasonable  opportunity  to  compete  on  a 
fair  basis,  and  the  competitive  relationships  between  coal 
and  other  forms  of  fuel  and  energy,  (e)  preserve,  as  nearly 
as  may  be,  existing  fair  competitive  opportunities,  and  (/) 
have  due  regard  for  the  interests  of  the  consuming  public; 
and 

The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Num¬ 
ber  Two,  and  having  modified  same  so  as  to  conform  to 
the  standards  set  forth  in  the  Act,  and  having  used  said 
proposed  prices  as  modified  as  a  basis  for  coordination  with 
other  districts,  has  coordinated  same  in  conformity  with 
the  provisions  of  the  Act  and  in  the  manner  aforesaid,  and 
|  having  determined  that  the  minimum  prices  so  coordinated 
do  not,  as  to  District  Number  Two  or  any  other  district  with 
which  prices  were  so  coordinated,  reduce  or  increase  the 
return  per  net  ton  upon  all  the  coal  produced  within  any 
of  such  districts  below  or  above  the  minimum  return  as 
provided  in  subsection  (a),  Part  II,  Section  4,  of  the  Act. 
by  an  amount  greater  than  necessary  to  accomplish  such 
coordination,  and  that  the  return  per  net  ton  upon  the  en¬ 
tire  tonnage  of  the  minimum  price  area  in  which  any  such 
district  is  located,  at  such  prices  as  coordinated,  will  ap¬ 
proximate  the  weighted  average  of  the  total  cost  per  net 
ton  of  the  tonnage  of  such  minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
'  Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Two,  set  opposite  the  names 
of  code  members  and  their  respective  mines,  as  the  same 
appear  in  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  Number  Two,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  shall  be  and  hereby  are  determined  and  established 
as  the  minimum  prices  of  coals  of  code  members  within  the 
said  District  Number  Two  and  such  minimum  prices  shall  be 
and  become  effective  at  12:01  o’clock  A.  M.  on  the  16th  day 
of  December,  1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d),  and 
in  conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hear¬ 
ing  make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the 
Act.  Pending  final  disposition  of  such  petition  and  upon 
reasonable  showing  of  necessity  therefor,  the  Commission 
may  at  any  time  make  such  preliminary  or  temporary  order 
as  in  its  judgment  may  be  appropriate,  and  not  inconsistent 
with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  and  Code  Members  Produced  within  District  Num¬ 
ber  Two  to  the  Consumers’  Counsel,  the  Secretaries  of  the 
Bituminous  Coal  Producers  Board  for  the  districts  within 
Minimum  Price  Area  One  and  to  code  members  within  Dis¬ 
trict  Number  Two,  shall  cause  copies  of  this  order  and 
said  Schedule  and  copies  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  to  be  made  available  for  inspection  by  all 
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Interested  parties  at  the  Secretary’s  office  of  the  Commis¬ 
sion  and  at  all  statistical  bureaus  of  the  Commission,  and 
shall  cause  to  be  published  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1 — District  No.  2 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  2,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  12:01  a.  m.,  December  16,  1937. 

Issued  November  30,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  Crashed  coal. — Where  any  coal  is  crushed  the  minimum 
price  therefor  shall  be  the  minimum  price  established  for 
the  original  size,  before  crushing,  plus  five  cents  per  net  ton. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 


Size  Groups — For  Market  Areas  Nos.  1, 1A,  2,  3,  4,  5,  6,  (13)  ,7, 
8,  9,  10,  and  12;  for  All  Other  Market  Areas  Base  Size 
Groups  Shown  in  Second  Table  Below  May  Be  Used 

INCLUDES 


1 

Double  screened  sizes 

Base  size  group 

Lump,  maximum  | 
screen  size 1 

Maximum 
top  size  1 

Maximum 
bottom 
size  i 

1 . 

All  lump  over  4" . 

Over  6" . 

4". 

4". 

3". 

2". 

2". 

IK". 

IK". 

2 . 

4" . 

6" . 

3 . 

3" . 

6" . 

4 . . . . 

2" . 

6" . 

6 . 

IK" . 

5" . 

6 . . . 

4" . 

7 . 

2" . . 

9 . . . 

M 

ine  run 

12 . 

2"  NPS _ 

0". 

0". 

0". 

13 . 

IK"  Slk . 

14 . 

K"Slk . 

i  All  maximum  screen  sixes  mentioned  herein  are  based  on  round  hole  or  the  equiv¬ 
alent  thereof. 


When  any  size  of  coal  is  sold,  in  which  the  maximum  top 
or  bottom  size  exceeds  the  sizes  scheduled  above,  then  such 
coal  must  be  included  in  the  next  higher  size  group  and 
priced  accordingly. 


Size  Groups — For  Market  Areas  Nos.  11,  17,  20,  21,  22,  23,  24, 
27,  28,  29,  30,  31,  and  32 


Group 

No. 


1. 

2. 


3. 

4. 


5. 


Sizes 

Group 

No. 

Sizes 

6"  and  larger  Block. 

2"  x  4K"  Egg. 

2"  x  4"  Egg. 

4"  and  5"  Block. 

IK"  x  0"  Egg. 

5"  x  10"  Chunks. 

%"  &  under. 

5"  x  8" 

4"  x  10" 

Screened  R.  O.  M. 

4"  x  8" 

4"  x  6" 

6 . 

3"  and  under  Stove. 

4"  x  5" 

7 . 

2"  and  under  top  size  and 
K"  and  over  bottom  size 

2K"  to  3"  Lump. 

3"  x  8"  Egg. 

Nut. 

3"  x  6"  Egg. 

9 . 

Straight  mine  run. 

2H"  x  8"  Egg. 

2"  x  8"  Egg. 

8"  Resultant. 

K"  to  2"  Lump. 

12 . 

2"  Minus — nut— slack  with 
top  size  not  exceeding  2". 

2J^"  x  6"  Egg. 

3"  x  5"  Egg. 

No  fines  removed. 

2K"  x  5"  Egg. 

13 . 

IK"  Minus— nut— slack  with 

2W'  x  5"  Egg. 

2"  x  6"  Egg. 

3"  x  4"  Egg. 

top  size  not  exceeding  IK". 

No  fines  removed. 

2"  x  6"  Egg. 

14 . 

K"  Minus— pea— slack  with 

top  size  not  exceeding  K". 

2^"  x  4"  Egg. 

No  fines  removed. 

Price  Index 


Company 


Boydstown  Coal  Co . 

Bradys  Bend  Coal  Co . 

Brier  Hill  Coal  Co.,  Inc . 

Butler  Cons.  Coal  Co.. . 

Carbon  Gas  Coal  Co . — 

Coal  Run  Coal  &  Coke  Co... 

Cosco  Gas  Coal  Co . 

Cosoo  Gas  Coal  Co . 

Domestic  Fuel  Co . 

Freeport  Brick  Co . 

Freeport  Coal  Co . 

Hilliard  Coal  Co._ . 

Hillsvale  Coal  Co . 

Iron  Bridge  Coal  Co . 

Ivywood  Coal  Co.. . 

Jackson,  F.  L._ . 

McCalinont  Est.,  S.  P . 

Murrinsville  Cannel  Coal  Co. 
Pittsburgh  &  Erie  Coal  Co... 
Sharon  Coal  &  Limestone  Co. 
Sharon  Coal  &  Limestone  Co. 

Shirley  Gas  Coal  Corp . 

Spring  Valley  Coal  Co . 

Zenith  Coal  Co . 


Butler— Mercer  District 


Size  group  numbers 


Mine 


Seam 


Oneida. . 

Snowhill.... 
Brier  Hill  #2. 

Kincaid . 

Sun . . 


L.  Kitt _ 

Mid.  Kitt.. 
U.  Freeport 
L.  Freeport 


Coal  Run . 

Cosoo  #1 _ 

Cosco  #2.. . 

McCurdy . 

Freeport  Brick. 

Freeport  #1 . 

Esco . 

Hillsvale . 

Winfield . 

Ivywood _ 


U.  Kitt... 
tJ.  Kitt... 
Brookville 


U.  Freeport. 
L.  Kitt . . 


U.  Freeport. 


Mahood  &  Black  Block. 

Maple  Grove . 

Murrinsville _ 

Grant  #1 . 

Sharon  #2 . 

Sharon  #5... . . . 

Shirley . 

Spring  Valley . 

Zenith  #1 . 


L.  Freeport. 


M.  Kitt— 
Brookville. 
Brook  ville. 
Brookville. 
Brookville 
U.  Kitt... 


n 

2 

D 

m 

6 

D 

D 

12 

13 

14 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

G 

G 

G 

G 

G 

G 

F 

E 

F 

F 

F 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

G 

G 

G 

G 

G 

O 

F 

E 

F 

F 

F 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

G 

G 

G 

G 

G 

G 

F 

E 

F 

F 

F 

G 

G 

G 

G 

G 

G 

F 

E 

F 

F 

F 

G 

G 

G 

G 

G 

G 

E 

F 

F 

F 

G 

G 

G 

G 

G 

G 

E 

F 

F 

F 

G 

G 

G 

G 

O 

G 

E 

F 

F 

F 

G 

G 

G 

G 

G 

G 

E 

F 

F 

F 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

G 

G 

G 

G 

G 

G 

F 

E 

F 

F 

F 

O 

G 

G 

G 

G 

G 

F 

E 

F 

F 

F 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

G 

G 

G 

G 

G 

G 

F 

E 

F 

F 

F 

G 

G 

G 

G 

G 

O 

F 

E 

F 

F 

F 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 
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Company 


Avonmore  C.  &  C.  Co . 

Avonmore  C.  &  C.  Co _ 

Ben  Franklin  Coal  Co _ 

Bowman  Coal  Co . 

Butler  Jet.  Coal  Co . 

Cochran  Coal  Co . 

Kerr  Coal  Co . 

Keystone  Coal  Co . 

Kiski  Valley  Coal  Co _ 

Maher  Coal  &  Coke  Co... 

Park  Coal  Co.,  The - 

Paulton  Coal  Mining  Co.. 

Pennsalt  Coal  Co . 

Pine  Run  Co . 

Saltsburg  Coal  Mining  Co. 
Saltsburg  Coal  Mining  Co. 
Saltsburg  Coal  Mining  Co. 
Saltsburg  Coal  Mining  Co. 
Saltsburg  Coal  Mining  Co. 
Saltsburg  Coal  Mining  Co. 

Valley  Coal  Co . 

Westmoreland  Mining  Co. 
Westmoreland  Mining  Co. 
Westmoreland  Mining  Co 


Conemaugh  District 


Size  group  numbers 


Mine 

Seam 

1 

2 

3 

D 

6 

7 

9 

12 

13 

14 

Gilpin . 

U.  Freeport  _ _  . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Pine  Run... . 

U.  Freeport. . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Braeburn . . . 

U.  Freeport . 

D 

D 

D 

D 

E 

F 

F 

D 

F. 

E 

E 

Bowman.. . . . 

U.  Freeport  . . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Butler  Jet _ _ _ 

U.  Freeport . . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Cochran  #1 . . . 

U.  Freeport _ 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

E 

Kerr  #2 _ _ 

U.  Freeport  . . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

Mooween _ 

U.  Freeport . . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Kiski  Valley  #3 . 

U.  Freeport . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Maher  #4 _ _ _ 

U.  Freeport  _ 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Park . 

U.  Freeport . . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Paulton... . . 

U.  Freeport . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Natrona . . 

U.  Freeport . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Lewis . . . . 

U.  Freeport _ 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Alladin . 

U.  Freeport... . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Apollo . . 

U.  Freeport . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Foster  #1,  2,  3.  . 

U.  Freeport . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Foster  #4,  5,  6 _ 

U.  Freeport . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Foster  #7 . . 

U.  Freeport . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

E 

Armstrong . . . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

Valley... 1 . 

TJ.  Freeport _ 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Roaring  Run  (W) . 

U.  Freeport _ _ 

B 

c 

D 

D 

B 

c 

c 

c 

Roaring  Run  (R) . 

U.  Freeport. . . . 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

Watson . 

U.  Freeport _ _ 

D 

D 

D 

D 

E 

F 

F 

D 

E 

E 

E 

W— Washed  or  mechanically  cleaned,  either  wholly  or  in  part. 
R— Raw. 


Connellsville  Pt.  Marion 


Size  group  numbers 


Company 

Mine 

Seam 

1 

2 

3 

4 

S 

6 

7 

9 

12 

13 

14 

Abruzzi  Coal  Co . . . . 

Abruzzi . 

Pittsburgh.. 

F 

F 

F 

F  ' 

F 

F 

F 

E 

F 

F 

F 

Abruzzi  Coal  Co _ _ _ 

Winsted . 

Pittsburgh 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Ainsley  Coal  Co _ 

Geneva . . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Bitner'Coal  Co _ 

Bitner . . . 

c 

c 

c 

c 

c 

c 

c 

c 

D 

E 

D 

D 

Bortz  Coal  Co _ 

Central . . . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

Bortz  Coal  Co _ _ 

Stambaugh . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

E 

Brennen,  Geo.  K _ _ _ 

Myers..  1 _ 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

Cardiff  Coal  Co _ _ _ _ _ _ 

Greensburg  #4...  . 

J 

J 

J 

J 

J 

J 

j 

Q 

J 

j 

j 

Commodore  C  &  C  Co . . . 

Oliver  #2..~. . 

Pittsburgh.. 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

Commodore  C  &  C  Co . . 

Oliver  #4 _ _ _  ... 

Pittsburgh 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

Crawford  C  &  C  Co _ _ _ 

Crawford  #1 . .  ... 

Pittsburgh 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

Crawford  C  6i  C  Co . . . 

Donald  #2... . 

Pittsburgh 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

E 

Davidson-Conn’yl.  C  &  C  Co.. . 

Frederick  #1 _ 

Pittsburgh _ 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Fancy  Hill  Coal  Co _ _ _ 

Eagle . . . 

Pittsburgh 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Faywest  Coal  Co _ _ 

Crawford  #2 _ _  .  _. 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

Faywest  Coal  Co . 

Crawford  #3 . . . 

Pittsburgh 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

Faywest  Coal  Co . . . 

Crawford  #4 . . . 

Pittsburgh 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

Fredericktown  C  &  C  Co _ _ 

Sandy  Run . . 

J 

J 

J 

J 

J 

J 

J 

G 

j 

J 

J 

Frick  Coke  Co.  H.  C _ _ _ _ 

Bridgeport _ _ 

Pittsburgh. 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

E 

Frick  Coke  Co.  H.  C _ 

Colonial  #1 . 

Pittsburgh 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

Frick  Coke  Co.,  H.  C . . . . 

Colonial  #3 . . 

Pittsburgh.  . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C _ 

Colonial  #4 . . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C _ _ _ _ 

Crossland . . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C _ _ 

Dearth _ _ _ 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

E 

Frick  Coke  Co.,  H.  C_. . . 

Edenborn . . 

Pittsburgh 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

Frick  Coke  Co.,  H.  C . . 

Filbert . . . 

Pittsburgh.  .. 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C . . . 

Footedale... . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C _ 

Gates . . 

Pittsburgh  . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C. _ _ 

Kyle _ 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C. . . 

Lambert... . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C _ 

Leckrone _ _ 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C.. . . . . 

Maxwell . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C.. . . . 

Palmer. . . . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C _ _ _ 

Phillips . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C . . 

Ralph _ _ _ 

Pittsburgh.  .. 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Frick  Coke  Co.,  H.  C _ _ _ _ 

Ronco... . . . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Gould,  Kenneth . . . 

Gould . . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Hays,  J.  M.  Coal  Co . . . . 

Mammoth.. . 

Pittsburgh.... 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Hecla  Coal  &  Coke  Co . . 

Griffin  #2 _ _ 

Pittsburgh _  . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Hillman  Coal  &  Coke  Co . . 

Pike . 

D 

D 

D 

D 

D 

D 

D 

D  1 

E 

E  1 

E 

Humphreys  C.  &  C.  Co.: 

(W) . 

Humphreys . 

c 

c 

c 

c 

‘  C 

C 

D 

D 

D 

(R) . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Irwin  Gas  Coal  Co . 

Irwin  #11.. . . 

Sewickley . 

J 

J 

J 

J 

J 

J 

J 

G 

J 

J 

j 

Jamison  C.  &  C.  Co . . . 

Jamison  #20 . . . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Kendall  Coal  Co . . . . 

Kendall  #1 . . . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Kendall  Coal  Co . . . . . 

Kendall  #2-4  .  . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Kendall  Coal  Co . 

Puritan  #1  &  #2 . 

Pittsburgh... . 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

King  Coal  Co _ _ _ _ 

Chambers . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

King  Coal  Co _ _ _ _ _ 

King . . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Klondike  Fuel  Co . 

G.  B . . 

Sewickley. . 

J 

J 

J 

J 

J 

J 

J 

Q 

J 

J 

J 

Lemont  C  &  C  Co.,  Inc . 

Lemont  #2 . .  .  .. 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

Lemont  C  &  C  Co.,  Inc . . 

Continental  #1 .  . 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

Lincoln  C  &  C  Co . . . . 

Lincoln . 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

Lytle  Bros.  Coal  Co... . . . 

Trovins . 

Sewickley. . 

J 

J 

J 

J 

J 

j 

j 

G 

J 

J 

j 

McManis  &  Sons  Coal  Co _ _ 

Powell.. . 

Pittsburgh . . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Martin  Mining  Co...  . . . . . 

Martin . . . . 

Pittsburgh . . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Mapel-Sterling  Coal  Co . . 

Mapel  St.  #1  ...  _ _ 

Sewickley . 

J 

J 

J 

J 

J 

J 

J 

Q 

J 

j 

j 

Mapel-Sterling  Coal  Co . . . . . 

Mapel  St.  #2  . 

Pittsburgh . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Old* Home  Fuel  Co . 

Griffin  #1.. . . . 

Pittsburgh . . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Old  Home  Fuel  Co _ _ _ _ _ 

Snider  #2 _ 

Pittsburgh.. . . 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

Old  Basin  By-Prod.  C.  Co . 

Mutual... . 

Pittsburgh.. . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Penn  Coal,  Inc . . . . 

Brownsville  Jet . 

.  Pittsburgh _ 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Pittsburgh  &  Erie  Coal  Co . 

.  Sumner  #4 . 

Pittsburgh . 

.  D 

D 

D 

D 

D 

D 

1  D 

D 

E 

E 

E 

See  notes  at  end  of  table. 
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Connellsville  Pt.  Marion— Continued 


Size  group  numbers 


Company 

Mine 

Seam 

1 

2 

3 

4 

5 

6 

D 

9 

12 

13 

14 

Poland  Coal  Co . . . 

Poland  #3 . 

Pittsburgh _ _ 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Rainey,  Inc.,  W.  J . . _ . . 

Allison _ _ 

D 

D 

n 

D 

D 

D 

D 

D 

E 

E 

E 

Rainey,  Inc.,  W.  J . . . 

Royal _ 

Pittsburgh _ 

D 

D 

D 

D 

D 

D 

D 

T> 

F, 

E 

E 

Reliance  C.  Mining  Co . . . ._ 

Crystal . 

Pittsburgh... . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Republic  Steel  Corp . 

Brownsville  Jet . 

D 

D 

D 

D 

D 

r> 

D 

D 

E 

E 

E 

Republic  Steel  Corp . 

Davidson _ 

Pittsburgh _ _ 

C 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

Republic  Steel  Corp.. . 

Republic . . . - 

Pittsburgh _ 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Trotter . _ . 

C 

c 

c 

c 

c 

c 

n 

c 

D 

D 

D 

Shannopin  Coal  Co . . _. . . 

Shannopin _ 

Pittsburgh . . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

F. 

E 

South  Fayette  Coal  Co . . . 

Melrose. . . . 

Pittsburgh _  .. 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

South  Union  Coal  Co _ 

South  Union  #1-2 . 

Pittsburgh.. _ _ 

C 

c 

c 

c 

c 

c 

c 

C 

D 

D 

D 

St  annis,  John _ _ _ - . 

Freeport,  #2 _ 

Pittsburgh _ 

J 

J 

J 

J 

J 

J 

J 

G 

j 

j 

j 

Weirton  Coal  Co . . . . . 

Isabella . . . . 

Pittsburgh . . . 

c 

c 

c 

c 

c 

c 

c 

c 

D 

D 

D 

West  Point  Marion  C.  Co . 

Walnut  Hill . . 

Pittsburgh.. . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Yough-C’”ille  C  &.  C  Co . . . . 

Lemon t  #1 . . . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

W— Washed  or  mechanically  cleaned,  either  wholly  or  in  part. 
R— Raw. 


Greensburg  District 

Size  group  numbers 

Company 

Mine 

Seam 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

Jamison  C  &  C  Co.: 

(W) . 

Jamison . . 

Pittsburgh . 

B 

B 

B 

B 

(R) . 

#2-3 . . 

D 

D 

D 

D 

E 

D 

D 

c 

D 

D 

c 

Crows  Nest . . 

Pittsburgh _ _ _ 

D 

D 

D 

D 

E 

D 

D 

c 

D 

D 

c 

Keystone  C  &  C  Co 

(W)  _  _ 

Salem . 

Pittsburgh _ 

C 

B 

B 

B 

c 

(R) . 

D 

! 

D 

D 

D 

E 

D 

D 

c 

D 

D 

W— Washed  or  mechanically  cleaned,  either  wholly  or  in  part. 
R— Raw. 


Latrobe  District 


Company 

Mine 

Seam 

1 

2 

□ 

5 

6 

7 

9 

12 

13 

14 

Atlantic  Crushed  Coke  Co . . 

Atlantic  #2 _ _ 

Pittsburgh  . . . 

H 

H 

G 

G 

G 

Q 

G 

E 

G 

Q 

Saxman  Coal  &  Coke  Co.,  Inc.. . 

Saxman  #2 . 

Pittsburgh  . . 

G 

G 

Q 

G 

G 

E 

G 

G 

Seger  Bros.  Coal  Co.,  Inc... . . . 

Seger  #l . 

Pittsburgh  . . 

WM 

mm 

G 

G 

G 

G 

G 

E 

G 

G 

jKfjH 

Superior  #2 . . 

Pittsburgh . . . 

o 

G 

G 

G 

G 

E 

G 

G 

Westmoreland  Mng.  Co. . . . 

Graff  #1-2 . 

Pittsburgh. . 

y 

I 

G 

G 

G 

G 

G 

E 

O 

G 

Size  group  numbers 


Ligonier  District 


Size  group  numbers 


Company 

Mine 

Seam 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

Baton  Coal  Co _ _ _ _ 

Wilpcn . 

Pittsburgh _ 

O 

G 

G 

O 

G 

G 

G 

E 

G 

G 

G 

Hazelburg  Coal  Co _ _ _ 

Hazelburg  #1 _ 

Pittsburgh _ 

G 

G 

G 

G 

G 

G 

G 

E 

G 

G 

Q 

St.  Clair  Fuel  Co.,  Inc . 

St.  Clair _ _ 

Pittsburgh _ ... 

G 

G 

G 

G 

G 

G 

G 

E 

G 

o 

G 

G 

Seger  Bros.  Co.,  Inc... . . 

Vogele . 

Pittsburgh _ 

G 

G 

G 

G 

G 

G 

G 

E 

G 

G 

Panhandle— A vella  District 

Size  group  numbers 

Company 

Mine 

Seam 

1 

2 

3 

i 

4 

5 

6  1 

j 

,  7 

9 

12 

13 

14 

American  S4inc  &  Chem.  Co . 

Langeloth . . 

Pittsburgh . 

J 

J 

J 

J 

J 

J 

J 

G 

J 

J 

J 

Bulger  Block  Coal  Co . . . 

Bulger . 

J 

J 

J 

J 

J 

J 

J 

G 

J 

J 

j 

Canonsburg  Coal  Co.: 

(W) . 

Hazel . 

Pittsburgh . 

D 

c 

E 

(R) . . . 

E 

E 

E 

E 

F 

F 

F 

E 

F 

F 

F 

Carnegie  Coal  Co . 

Atlas . 

Pittsburgh . . 

J 

J 

J 

J 

J 

J 

J 

G 

J 

J 

j 

Carnegie  Coal  Co . . . 

Cedar  Grove . 

Pittsburgh... . 

J 

J 

J 

J 

J 

J 

J 

G 

J 

J 

j 

Carnegie  Coal  Co . . . . 

McDonald . . 

Pittsburgh... . 

c 

c 

c 

c 

F 

F 

F 

E 

F 

G 

G 

F 

Chartiers  Gas  Coal  Co . 

Magnolia  _ _ 

Pittsburgh . . 

E 

E 

E 

E 

F 

F 

F 

E 

F 

F 

Clinton  Block  Coal  Co . 

Clinton  #1 . . 

Pittsburgh . . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Daugherty  Coal  Co . . . 

Pittsburgh... . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

D  haver  &  Co  ,  James: 

(W) . . . 

Paxton . . . . 

Pittsburgh... . 

H 

G 

F 

F 

E 

F 

F 

F 

(R) . . . 

J 

J 

J 

J 

J 

J 

J 

G 

J 

j 

j 

Qreensburg-Connellsville  Coal  &  Coke  Co _ 

Francis . 

Pittsburgh . . . 

J 

J 

J 

J 

J 

J 

J 

G 

J 

J 

J 

Harmon  Creek  Coal  Corp . 

Florence . .  . 

L 

L 

L 

L 

L 

L 

L 

J 

L 

L 

L 

Henderson  Coal  Co . . . 

E 

E 

E 

E 

F 

F 

F 

E 

F 

F 

F 

Jefferson  C.  &  C.  Co.: 

(W) . 

Jefferson . 

Pittsburgh _  ... 

H 

G 

F 

F 

E 

F 

F 

F 

(R) . 

J 

J 

J~ 

J 

J 

J 

J 

G 

j 

j 

J 

Lincoln  Gas  Coal  Co.: 

(W) . 

Lincoln . . . 

Pittsburgh . 

E 

D 

c 

c 

c 

c 

c 

o 

(R). . 

E 

1  E 

E 

F 

F 

F 

F 

E 

F 

F 

F 

See  notes  at  end  of  table. 
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Panhandle— Avella  District— Continued 


Company 

Mine 

Seam 

1 

2 

3 

4 

5 

6 

7 

McClane  Mng.  Co  . . 

Rich  Hill . . 

Pittsburgh  . 

E 

E 

E 

E 

F 

F 

F 

McLean  Coal  Co . . . . 

Vulcan . . 

Pittsburgh- . 

F. 

E 

E 

E 

F 

F 

F 

National  Mng.  Co . . . . 

National  #1..  . . . 

Pittsburgh . . 

F 

F 

F 

F 

F 

F 

F 

National  Mng.  Co...  .. . . . . 

National  #3.. _ _ 

Pittsburgh... . 

F 

F 

F 

F 

F 

F 

F 

Pittsburgh  Coal  Co.. . . . 

Champion  #1 . 

Pittsburgh _ 

c 

C 

C 

c 

D 

C 

c 

Pittsburgh  Coal  Co.. . . . . 

Midland  . 

Pittsburgh . . . 

E 

E 

E 

E 

F 

F 

F 

Pittsburgh  Coal  Co... _ _ 

Montour  #10 _ _ 

Pittsburgh _  _ 

C 

c 

c 

c 

F 

E 

c 

Pittsburgh  Coal  Co _ _ _ 

Lindley . . . 

Pittsburgh _ _ _ 

c 

c 

C 

c 

c 

C 

E 

Pittsburgh  Coal  Co . . 

Moon  Run . . 

Pittsburgh . . 

E 

E 

E 

E 

F 

F 

F 

Pittsburgh  Terminal  C.  Corp . . . 

Terminal  #2 . . 

Pittsburgh... . . 

C 

c 

c 

C 

F 

F 

F 

Pittsburgh  Terminal  C.  Corp . . . 

Terminal  #3 . . 

Pittsburgh _ _ 

c 

c 

c 

c 

E 

E 

F 

Pittsburgh  Terminal  C.  Corp . . . 

Terminal  #4 _ 

Pittsburgh _ 

c 

c 

c 

c 

E 

E 

F 

Pittsburgh  Terminal  C.  Corp . . . 

Terminal  #8 . . 

Pittsburgh. . 

(w> . : . 

C 

B 

B 

(R) . . . 

c 

c 

c 

c 

E 

E 

F 

Pittsburgh  Terminal  C.  Corp . . 

Terminal  #9 _ _ 

Pittsburgh . . 

(W) . . . . 

H 

mrm 

F 

MM 

(R) . 

J 

J 

J 

J 

mm 

J 

Rea  Coal  Corp  . . 

Rea . . . 

Pittsburgh _ 

F 

F 

F 

F 

F 

F 

Bl 

Solar  Coal  Company  . . . . 

Solar  #1  . 

Pittsburgh . 

H 

H 

H 

H 

J 

J 

Washington  Gas  Coal  Corp . 

Tyler . . 

Pittsburgh . 

E 

E 

E 

E 

F 

F 

F 

Weise,  Paul  H _ I _ 

Morris . . . 

Pittsburgh... . 

C 

C 

C 

c 

F 

F 

F 

Weise,  Paul  H . . . . . . 

Piney  Fork . . 

Pittsburgh _ 

E 

E 

E 

E 

E 

E 

F 

Youghiogheny  &  Ohio  C.  Co.. . . 

Enterprise . 

Pittsburgh . 

E 

E 

E 

E 

F 

F 

F 

Size  group  numbers 


12 


W— Washed  or  mechanically  cleaned,  either  wholly  or  in  part. 
R— Raw. 


Thick  Freeport 


Size  group  numbers 


Company 

Mine 

Seam 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

Allegheny  Coal  &  Coke  Co . . . 

Avenue  #2 . . 

U.  Freeport . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Allegheny-Pgb.  Coal  Co . . . 

Springdale _ _ _ 

T.  Freeport . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Butler  Cons.  Coal  Co _ 

Wildwood . . . 

T.  Freeport _ _ 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Consumers  Mining  Co . . . . . 

Harmar _ _ _ 

T.  Freeport . . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Creighton  Fuel  Co . 

Creighton . 

U.  Freeport . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Culmerville  Fuel  Co . . . 

Mutual  #3 . 

Freeport . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Ford  Collieries  Co . . 

Berry  #3. . . 

T.  Freeport _ 

D 

D 

D 

D 

C 

C 

C 

D 

D 

D 

D 

Ford  Collieries  Co . . . 

Francis  #2 _ _ _ 

T.  Freeport . 

D 

D 

D 

D 

C 

C 

C 

D 

D 

D 

D 

Hillman  Coal  &  Coke  Co _ _ _ 

Oakmont _ _ _ 

T.  Freeport _ 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

McFetridge  Bros . . . . . 

McFetridge . 

Freeport . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

McKeesport  Coal  &  C.  Co.: 

(W) . 

Hubbard _ _ _ 

T .  Freeport . 

B 

B 

c 

B 

B 

B 

(R) . 

Hubbard .  .  . 

T.  Freeport . 

D 

D 

D 

D 

D 

D 

D 

C 

D 

D 

D 

Republic  Steel  Co _ _ _ 

Indianola . . 

D 

D 

D 

D 

C 

c 

0 

D 

c 

c 

c 

Republic  Steel  Co _ 

Russellton . . 

T.  Freeport . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Union  Collieries  Co.: 

(W) . 

Renton  #3 _ _ _ 

T.  Freeport . 

B 

B 

c 

B 

B 

B 

(R).._ . . . 

Renton  #3 . 

T.  Freeport . 

D 

D 

D 

D 

D 

D 

D 

c 

D 

D 

D 

Union  Collieries  Co _ _ 

Renton  #6 . . . 

T.  Freeport.. . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Union  Collieries  Co . 

Renton  #8 . 

T.  Freeport.. . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

W— Washed  or  mechanically  cleaned,  either  wholly  or  in  part. 
R— Raw. 


Y  oughlogheny— W  estmoreland 

Size  group  numbers 

Company 

Mine 

Seam 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

Bickerton,  Mark  C _ _ _ 

Blaine.. . . 

Pittsburgh . 

F 

F 

F 

F 

E 

E 

F 

E 

D 

D 

D 

Buckeye  Coal  Company... _ _ 

Nemacolin . . . 

Pittsburgh- . . . 

C 

B 

B 

B 

C 

C 

C 

D 

C 

C 

c 

Cardiff  Coal  Company" _ _ _ 

Keystone  Shaft . . 

Pittsburgh . . . 

c 

C 

C 

C 

C 

E 

D 

D 

D 

D 

D 

Carr  Coal  Co.,  John.  "_ _ _ _ 

Edna  #1... . 

Pittsburgh . . . 

c 

C 

C 

C 

C 

C 

E 

D 

D 

D 

D 

Charmon  Coal  Company.. _ _ _ _ 

Johnson _ _ 

Pittsburgh . . 

c 

C 

C 

C 

C 

C 

C 

D 

c 

c 

c 

Crucible  Fuel  Co...  I _ 

Crucible . . . . 

Pittsburgh _ 

c 

B 

B 

B 

C 

C 

C 

D 

c 

c 

c 

Elizabeth  Coal  Company _ _ _ _ _ 

Patterson _ 

Pittsburgh _ _ 

c 

C 

C 

C 

C 

C 

C 

D 

C 

c 

c 

Emerald  Coal  Company" _ _ 

Emerald . . . . 

Pittsburgh . . 

c 

C 

C 

C 

C 

C 

c 

D 

c 

c 

c 

Hillman  C.  &  C.  Co.. _ _ 

Edna  #2 . . 

Pittsburgh . 

c 

C 

C 

C 

C 

C 

E 

D 

D 

D 

D 

Hillman  C  &  C.  Co . . . . . 

Gibson.. . 

Pittsburgh . . 

c 

B 

B 

B 

C 

c 

C 

D 

C 

c 

D 

Hillman  C.  &  C.  Co.: 

(W)  . 

Naomi . . 

Pittsburgh . 

A 

A 

A 

B 

c 

B 

B 

B 

(R) . 

c 

B 

B 

Howard  Gas  Coal  Co _ _ _ _ 

Louise  #1-2 . . . 

Pittsburgh . . 

E 

E 

E 

E 

E 

E 

F 

E 

E 

E 

E 

Irwin  Gas  Coal  Co _ _ _ 

Irwin  #3 . . . 

Pittsburgh . . . 

E 

E 

E 

E 

E 

E 

F 

E 

E 

E 

E 

Irwin  Gas  Coal  Co . . . . 

Irwin  #4 . . . . 

Pittsburgh.. . 

E 

E 

E 

E 

E 

E 

F 

E 

E 

E 

E 

Lilley . . 

C 

B 

B 

B 

c 

c 

C 

D 

c 

c 

c 

Lowber  Gas  Coal  Co. _ 

Fayette . . 

Pittsburgh . . . 

c 

B 

B 

B 

C 

C 

C 

D 

c 

c 

c 

Lyons  Run  Coal  Co _ 

Lyons  Run.. . . 

Pittsburgh _ _ 

c 

C 

c 

C 

c 

C 

C 

D 

c 

c 

c 

Mather  Collieries . . . . 

Mather . . 

Pittsburgh . . 

c 

C 

c 

C 

C 

C 

C 

D 

c 

c 

c 

Montour  Collieries  Co _ _ _ 

Montour  #1 _ 

Pittsburgh . . . . 

F 

F 

F 

F 

E 

E 

F 

E 

D 

D 

D 

White  Valley . 

Pittsburgh- . 

F 

F 

F 

F 

E 

E 

F 

E 

D 

D 

D 

Ocean  Fuel  Co  _  _ _ 

Ocean . T . . 

Pittsburgh . . . 

c 

C 

C 

C 

c 

c 

C 

D 

D 

D 

D 

Ontario  Gas  Coal  Co _ _ _ 

Ontario . . 

Pittsburgh . 

c 

B 

B 

B 

c 

o 

c 

D 

c 

c 

o 

Pittsburgh  Coal  Co.. _ _ _ _ 

Arnold . . 

Pittsburgh . . 

C 

C 

c 

c 

c 

c 

c 

D 

c 

c 

0 

Pittsburgh  Coal  Co.  (W)  ...  _ 

Banning  #1.. . . 

Pittsburgh . 

C 

C 

C 

B 

B 

B 

B  i 

c 

B 

B 

B 

Pittsburgh  Coal  Co.  (W)  . . 

Banning  #2.  . 

Pittsburgh _ _ 

C 

c 

c 

B 

B 

B 

B  ' 

c 

B 

B 

B 

Pittsburgh  Coal  Co.  (W) . . . 

Champion  #C.. . . 

Pittsburgh . . 

C 

B 

B 

B 

B 

B 

B 

c 

B 

B 

B 

Pittsburgh  Coal  Co.  -.1 _ 

Crescent  #1__ . 

Pittsburgh. . 

c 

B 

B 

B 

c 

c 

c 

D 

c 

o 

c 

Pittsburgh  Coal  Co . . . 

Crescent  #2.. . 

Pittsburgh . . . 

D 

Pittsburgh  Coal  Co _ 

Euclid _ 

Pittsburgh . . 

0 

c 

c 

C 

C 

c 

c 

D 

c 

c 

c 

Pittsburgh  Coal  Co . . 

Eureka . 

Pittsburgh . 

1  c 

B 

B 

B 

C 

C 

c 

D 

C 

C 

C 

See  notes  at  end  of  table. 
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Y  oughiogheny— W  estmoreland— Continued 


Size  group  numbers 


Company 

Mine 

Seam 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

Pittsburgh . 

C 

B 

B 

B 

C 

C 

C 

D 

C 

C 

C 

Somers _ _ _ 

Pittsburgh . 

C 

B 

B 

B 

C 

c 

C 

D 

C 

C 

C 

Pittsburgh . 

C 

B 

B 

A 

A 

A 

A  I 

B 

B 

B 

B 

Pittsburgh . 

_ 

D 

Clyde  #1  . 

Pittsburgh _ 

C 

Pittsburgh. . . 

BBS 

C 

Clyde  #3  . . . 

Pittsburgh . . 

C 

B 

B 

mm 

A 

A 

A 

B 

B 

B 

B 

mum 

Wmm 

F 

Pittsburgh . 

E 

E 

E 

E 

E 

E 

F 

E 

E 

E 

E 

Pittsburgh . 

D 

Adamsburg . 

Redstone. . . . 

F 

F 

F 

H  m 

H 

H 

H 

F 

H 

H 

H 

Tremont  ._ . 

C 

c 

c 

5*3 

C 

C 

C 

T) 

C 

C 

C 

Soudan.  _ . . . 

Pittsburgh . . 

C 

C 

C 

c 

D 

D 

D 

D 

C 

C 

C 

Vesta  #4.. . . 

Pittsburgh . . 

C 

1  B 

B 

B 

C 

C 

C 

I) 

c 

C 

C 

Pittsburgh . 

c  ! 

B 

B 

B 

C 

C 

C 

D 

c 

C 

C 

Vesta  #6 . . . . . . 

Pittsburgh . . 

c 

B 

B 

B 

C 

C 

C 

D 

c 

C 

C 

Adams.. . 

Pittsburgh . 

c 

C 

C 

C 

C 

c 

C 

D 

D 

D 

D 

Biddle . . 

Pittsburgh... . 

c 

C 

C 

C 

C 

c 

C 

D 

D 

D 

D 

Pittsburgh . 

c 

C 

C 

C 

C 

c 

C 

D 

D 

D 

D 

Pittsburgh . 

B 

B 

B 

B 

C 

B 

B 

B 

Pittsburgh.. . . 

c 

B 

B 

B 

C 

c 

C 

D 

C 

C 

C 

Pittsburgh . 

c 

C 

C 

C 

C 

c 

C 

D 

C 

C 

C 

McCullough . 

Pittsburgh . 

c 

C 

C 

C 

c 

c 

C 

D 

D 

D 

D 

Pittsburgh.. . 

c 

B 

B 

B 

c 

c 

C 

D 

C 

C 

C 

Pittsburgh . . 

c 

B 

B 

B 

c 

c 

C 

D 

C 

C 

C 

Pittsburgh . 

c 

C 

C 

C 

c 

c 

C 

D 

C 

C 

C 

Youghiogheny  &  Ohio  Coal  Co... . 

Osborne  #1-2 . 

Pittsburgh . 

c 

B 

B 

B 

J_L 

B 

1  c 

C 

C 

C 

C 

i  Middlings  in  Size  7  from  Warden  and  Banning  mines  take  “F”  classification. 


W— Washed  or  mechanically  cleaned,  either  wholly  or  in  part. 
R— Raw. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  1, 1A,  3,  5,7,  9, 10 

Designated  base  rate. — Pittsburgh  District. 

Rates  higher  than  base. — On  Shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  provided  that  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  350. 


Market  Area  No.  8 

Designated  base  rate. — Ohio  Number  8  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Ohio  #8  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Ohio  #8  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 

Market  Areas  Nos.  11,  17,  20,  21,  22,  23,  24,  27,  28,  29,  30, 

31  and  32 


Market  Area  No.  2 

Designated  base  rate. — Clearfield  Meyersdale 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Clearfield  Meyersdale  base  rate  indicated 
above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Clearfield  Meyersdale  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased 
by  an  amount  in  cents  per  net  ton  sufficient  to  equalize 
the  actual  freight  rate  with  such  base  rate:  provided  that 
the  amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Market  Area  No.  4 

Designated  base  rate. — Reynoldsville. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Reynoldsville  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Reynoldsville  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 


Designated  base  rate. — Inner  Crescent  Rate. 

Rates  higher  than  base. — On  Shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Inner  Crescent  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Inner  Crescent  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  provided  that  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  350. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  1  and  1A 


Size  groups 


Price 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . 

263 

263 

263 

263 

253 

248 

238 

238 

223 

215 

204 

B . 

258 

258 

258 

258 

248 

243 

233 

233 

218 

210 

199 

C . 

253 

253 

253 

253 

243 

238 

228 

228 

213 

205 

194 

D . . 

248 

248 

248 

248 

23S 

233 

223 

223 

208 

200 

189 

E . 

243 

243 

243 

243 

233 

228 

218 

218 

203 

195 

184 

F . . 

238 

238 

238 

23S 

228 

223 

213 

213 

198 

190 

179 

G . 

233 

233 

233 

233 

223 

218 

208 

208 

193 

185 

174 

H . 

228 

228 

228 

228 

218 

213 

.  203 

203 

188 

180 

169 

J . 

223 

223 

223 

223 

213 

208 

198 

198 

183 

175 

164 

K.. . 

218 

218 

218 

218 

208 

203 

193 

178 

170 

159 

L . 

213 

213 

213 

213 

203 

198 

1 

188 

173 

165 

154 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
most  be  complied  with . 

Note— Slack  coal  having  a  maximum  top  size  of  H"  may  be  priced  at  10 1  per  net 
ton  lower  than  size  group  14. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  2 


index 

1 

2 

3 

B 

5 

6 

7 

9 

12 

13 

14 

A . 

285 

m 

275 

270 

m 

245 

237 

226 

B . 

295 

El 

275 

270 

265 

255 

255 

240 

232 

221 

C . 

HEM 

275 

270 

K23 

HEM 

KIM 

KIM 

235 

227 

216 

D . 

285 

275 

HEM 

K’'l 

KIM 

255 

245 

245 

HI 

211 

E . 

280 

270 

265 

K?1 

255 

HI 

240 

225 

217 

F . 

276 

Kill 

IsL.lS 

255 

250 

245 

235 

235 

212 

O . 

270 

KM 

255 

H7J 

245 

240 

HI 

K'i'l 

196 

H.- . 

265 

255 

250 

245 

mil 

235 

225 

191 

J . 

200 

245 

r 

235 

230 

|  Vvjj 

197 

186 

K . 

255 

245 

240 

235 

HI 

225 

215 

215 

192 

181 

L . 

235 

225 

210 

195 

187 

176 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Not*.— Slack  coal  having  a  maximum  top  size  of  W  may  be  priced  at  104  per  net 
ton  lower  than  size  group  14. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  3 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  8 


Size  groups 


Price 


index 

1 

2 

3 

4 

0 

6 

D 

D 

12 

13 

14 

A _ 

m 

260 

m 

m 

m 

245 

245 

225 

217 

206 

275 

265 

255 

255 

250 

245 

240 

240 

220 

212 

201 

c . 

HI 

Kill] 

HUM 

Kill 

245 

240 

235 

235 

215 

196 

D . . 

265 

255 

245 

245 

240 

235 

W"’’! 

191 

E . 

HI 

KIM 

240 

210 

225 

197 

186 

F . . 

255 

245 

235 

235 

220 

192 

181 

a . 

250 

240 

K71 

230 

215 

220 

195 

187 

176 

H... . 

245 

235 

KW.1 

225 

220 

215 

210 

215 

HEM 

182 

171 

J . 

240 

H  1 

220 

K71 

215 

210 

205 

KIM 

185 

177 

166 

K _ 

235 

225 

215 

215 

210 

205 

■  1 

Kim 

172 

161 

L . . 

210 

205 

195 

175 

167 

156 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Note. — Slack  coal  having  a  maximum  top  size  of  H"  may  be  priced  at  104  per  net 
ton  lower  than  size  group  14. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 


Size  groups 


rnce 

index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . . 

278 

278 

278 

278 

278 

278 

258 

253 

215 

B . . 

273 

273 

273 

273 

273 

273 

253 

248 

218 

210 

199 

C . . 

268 

268 

268 

268 

268 

268 

248 

243 

213 

205 

194 

D . 

263 

263 

263 

263 

263 

243 

KM 

Z3 

HEM 

189 

E . 

258 

258 

258 

258 

258 

258 

K  1 

233 

Kij 

195 

184 

F . 

253 

253 

253 

253 

253 

253 

233 

228 

198 

HEM 

179 

O . 

248 

248 

248 

248 

248 

248 

228 

223 

193 

185 

174 

II . . 

243 

243 

243 

243 

243 

243 

223 

218 

188 

HEM 

169 

J _ _ 

238 

238 

1 

238 

HI 

Km 

213 

183 

175 

164 

K . 

233 

233 

233 

233 

233 

Kvl 

178 

Km 

159 

L . 

228 

228 

228 

228 

228 

173 

165 

154 

Important.—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 


Note.— Slack  coal  having  a  maximum  top  size  of  %"  may  be  priced  at  104  per  net 
ton  lower  than  size  group  14. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  4 


Size  groups 


rrice 

index 

1 

2 

3 

B 

5 

6 

7 

9 

12 

13 

14 

A . 

285 

m 

275 

260 

SI 

237 

226 

B . 

275 

270 

265 

255 

255 

232 

221 

C . 

275 

270 

265 

260 

250 

KIM 

235 

216 

U . 

285 

275 

270 

265 

260 

255 

245 

245 

230 

211 

E . 

»  3 

270 

260 

255 

mt 

240 

hum 

225 

217 

F . 

275 

265 

255 

HEM 

245 

235 

235 

HEM 

212 

O . 

270 

260 

255 

250 

245 

240 

230 

215 

207 

196 

II . 

265 

255 

HUM 

245 

HUM 

235 

225 

225 

210 

202 

191 

J . 

260 

250 

245 

240 

235 

ML.! 

220 

HEM 

205 

197 

186 

K . 

255 

245 

UTIL 

235 

II  I 

225 

215 

215 

HU 

192 

181 

L . 

250 

240 

235 

230 

225 

210 

195 

187 

176 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Note— Slack  coal  having  a  maximum  top  size  of  %"  may  be  priced  at  104  per  net 
ton  lower  than  size  group  14. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  5,  6,  7,  9, 10, 12,  and  13 


Size  groups 


rrice 

index 

1 

2 

B 

5 

6 

7 

9 

12 

13 

14 

A _ 

m 

250 

m 

245 

240 

235 

235 

215 

207 

196 

rmmmrn 

245 

245 

240 

235 

230 

210 

202 

191 

c . 

260 

250 

240 

240 

235 

230 

225 

205 

197 

186 

D..__ . 

255 

245 

235 

KM 

HE2 

225 

HEM 

m  oi 

192 

181 

E. . 

250 

240 

KM 

225 

KM 

215 

215 

195 

187 

176 

F . 

245 

235 

225 

225 

KS1 

215 

210 

182 

171 

Q . 

HI 

KOI 

BLl 

a  1 

215 

210 

210 

185 

177 

166 

H . 

235 

225 

215 

215 

210 

205 

1  205 

180 

172 

161 

J . 

Flil 

HEM 

210 

210 

205 

200 

195 

KOI 

175 

167 

156 

K . 

1  225 

1  215 

205 

205 

■  1 

195 

'■Sum 

1 K  J 

162 

151 

L . 

H  ; 

195 

190 

1 

185 

!  165 

157 

146 

Impoitant.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Note.— Slack  coal  having  a  maximum  top  size  of  H"  may  be  priced  at  104  per  net 
ton  lower  than  size  group  14. 


Into  Market  Areas  Nos.  11,  17,  22,  23,  24,  27,  28,  29,  30,  31 
and  32 


Size  groups 


Price 


index 

1 

2 

n 

D 

6 

7 

9 

12 

13 

14 

A . . 

260 

m 

240 

235 

235 

192 

181 

B _ 

265 

255 

245 

245 

235 

230 

mm 

195 

187 

176 

C... . 

HEM 

250 

240 

240 

235 

230 

225 

225 

190 

182 

171 

D . 

255 

245 

235 

235 

230 

225 

220 

HEM 

185 

177 

166 

E . 

HEM 

240 

230 

kh 

225 

215 

215 

180 

172 

161 

F . 

245 

235 

225 

225 

215 

210 

175 

167 

156 

O . 

240 

HI 

220 

HEM 

215 

205 

170 

162 

151 

u . 

235 

225 

215 

215 

200 

165 

157 

146 

J- . 

W  1 

210 

195 

195 

160 

152 

141 

K . 

225 

215 

205 

»M| 

195 

190 

155 

147 

136 

L . 

220 

200 

195 

190 

185 

142 

131 

Important.  —Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Note.— Slack  coal  having  a  maximum  top  size  of  H"  may  be  priced  at  104  per  net 
ton  lower  than  size  group  14. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  20,  21 


Size  group  prices 


index 

1 

2 

3 

4 

5 

6 

D 

9 

12 

13 

14 

A _ 

270 

265 

255 

245 

235 

192 

181 

B . - 

275 

265 

KEl 

250 

KIM 

195 

187 

176 

C . 

270 

260 

255 

245 

235 

215 

190 

182 

171 

D . 

265 

255 

HEM 

KOI 

KIM 

215 

210 

185 

177 

166 

E . 

250 

245 

235 

225 

210 

205 

215 

180 

172 

161 

F . . 

245 

hum 

KIM 

220 

205 

HjU 

210 

175 

167 

156 

G . 

240 

235 

225 

215 

H  I 

195 

205 

170 

162 

151 

H . 

245 

FJ 

230 

HEM 

210 

195 

HEM 

200 

165 

157 

146 

J . 

240 

230 

225 

215 

205 

HEM 

185 

195 

160 

152 

141 

K . 

235 

225 

220 

200 

185 

»  7 

190 

155 

147 

136 

L . 

230 

220 

215 

195 

175 

185 

150 

142 

131 

Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Note.—  Slack  coal  having  a  maximum  top  size  of  H"  may  be  priced  at  104  per  net 
ton  lower  than  size  group  14. 


RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.15  per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  established 
for  the  grade  and  size  sold,  applicable  to  the  market  area  in 
which  the  mine  is  located. 
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When  any  coal  is  crushed  the  minimum  price  therefor 
shall  be  the  minimum  price  established  for  the  original  size, 
before  crushing,  plus  five  cents  per  net  ton. 

STEAMSHIP  BUNKER  COAL  PRICES 

1.  Steamship  bunker  coal  shall  be  defined  as  coal  that  is 
furnished  for  a  vessel’s  own  consumption,  to  steamers  ordi¬ 
narily  carrying  cargo  or  passengers  and  engaged  in  foreign 
or  coastwise  trade. 

2.  Minimum  prices  for  such  bunker  coal  for  the  Ports  of 
New  York,  Philadelphia,  and  Baltimore  shall  be  as  follows: 


Bunker 

classifi¬ 

cation 

Price  Index 

Price  port  of 
New  York 
(per  gross  ton) 

Price  port  of 
Philadelphia 
(per  gross  ton) 

Price  port  of 
Baltimore 
(per  gross  ton) 

A . 

Coals  In  mine  run 
index  B  and  C. 

$5.87  FAS 

$5.22  F.  0.  B. 
cars  at  piers. 

$5.15  F.  0.  B. 
cars  at  piers. 

B . 

Coals  In  mine  run 
index  D,  E,  and 
F. 

Coals  In  mine  run 
index  Q  and 
under. 

5.77  FAS' . 

5.12  F.  0.  B. 
cars  at  piers. 

5.05  F.  O.  B. 
cars  at  piers. 

C . 

5.67  FAS  » . 

5.02  F.  0.  B. 
cars  at  piers. 

4.95  F.  0.  B. 
cars  at  piers. 

*  Price  includes  30£  per  ton  for  towing  or  lightering. 


3.  The  mine  index  letters  shown  are  those  for  mine  run 
coal.  Sizes  other  than  mine  run  may  be  supplied  at  the 
same  prices  from  the  mines  included  in  the  mine  run  index 
shown. 

4.  “Steamship  Bunker”  coal  furnished  ex  lighter  at  Port 
of  New  York  to  vessels  requiring  249  gross  tons  or  less,  prices 
f.  o.  b.  piers  plus  all  charges  for  delivery  shall  apply. 

5.  The  above  prices  are  not  subject  to  any  freight  rate 
adjustments. 

The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives,  has  appended  a 
“Description  of  Market  Areas ”  for  the  text  of  which  see 
Page  2574 . 

|F.  R.  Doc.  37-3474;  Filed.  December  1,  1937;  12:  22  p.  m.] 


(Order  No.  91] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Three  in 
Conformity  With  Section  4,  Part  II,  Subsections  (a) 
AND  (B)  OF  THE  BITUMINOUS  COAL  ACT  OF  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I,  (a) ,  of  the  Act  and  such  district  boards  having, 
from  cost  data  submitted  by  the  statistical  bureaus  for  their 
respective  districts,  determined,  pursuant  to  Order  Number 
55  of  the  Commission,  the  weighted  average  of  the  total 
costs  of  the  ascertainable  tonnage  produced  in  their  respective 
districts  in  the  calendar  year  1936  and  having  adjusted  the 
average  costs  so  determined,  as  was  necessary  to  give  effect 
to  any  changes  in  wage  rates,  hours  of  employment,  or  other 
factors  substantially  affecting  costs,  exclusive  of  seasonal 
changes,  so  as  to  reflect  as  accurately  as  possible  any  change 
or  changes  which  had  been  established  since  January  1,  1936, 
and  having  submitted  to  the  Commission  such  determina¬ 
tions  and  the  computations  upon  which  they  were  based;  the 
Commission  having  thereupon  determined  by  its  Order  Num¬ 
ber  62  the  weighted  average  of  the  total  costs  of  the  tonnage 
for  Minimum  Price  Area  One  in  the  calendar  year  1936,  ad¬ 
justed  as  aforesaid,  and  having  transmitted  the  same  to  the 


several  district  boards  in  such  minimum  price  area;  each 
district  board  in  a  minimum  price  area  having  proposed 
minimum  prices  free  on  board  transportation  facilities  at 
the  mines  for  the  kinds,  qualities,  and  sizes  of  coal  produced 
in  their  respective  districts,  and  classifications  of  coals  and 
price  variations  as  to  mines,  consuming  market  areas,  values 
as  to  uses  and  seasonal  demand,  said  prices  having  been  pro¬ 
posed  so  as  to  yield  a  return  per  net  ton  for  each  district, 
equal  as  nearly  as  may  be  to  the  weighted  average  of  the 
total  costs,  per  net  ton,  of  the  tonnage  of  such  minimum  price 
area,  such  total  costs  computed  as  provided  by  subsection  (a) , 
Part  II,  Section  4,  of  the  Act,  the  minimum  prices  having 
been  proposed  on  tentative  weighted  average  costs,  with  labor 
adjustments  thereof  to  reflect  the  actual  adjusted  weighted 
average  costs;  the  Commission  having  by  its  Order  Number 
75  determined  and  established  the  initial  classifications  of 
coals  of  code  members  within  said  District  3;  the  District 
Board  for  District  Number  3  having  failed  to  coordinate  in 
common  consuming  market  areas  with  other  districts  upon  a 
fair  competitive  basis  the  said  proposed  minimum  prices  as 
found  by  Commission  Order  Number  60,  and  the  Commission 
having  acted  in  lieu  of  said  District  Board  under  the  authority 
of  Section  6  (a)  of  the  Act  in  coordinating  the  said  proposed 
minimum  prices  upon  a  fair  competitive  basis  in  common 
consuming  market  areas  as  determined  by  the  Commission 
and  set  forth  in  the  attached  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  within  District  Number  3,  here¬ 
inafter  referred  to;  and 

The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transporta¬ 
tion  charges  upon  coal,  and  having  conformed  to  the 
standards  that  such  prices  (a)  be  just  and  equitable  as  be¬ 
tween  producers  within  each  district,  (b)  do  not  permit 
dumping,  (c)  be  just  and  equitable  and  not  unduly  preju¬ 
dicial  or  preferential,  as  between  and  among  districts,  (d) 
reflect,  as  nearly  as  possible,  the  relative  market  values, 
at  points  of  delivery  in  each  common  consuming  market 
area,  of  the  various  kinds,  qualities,  and  sizes  of  coals  pro¬ 
duced  in  the  various  districts,  taking  into  account  values 
as  to  uses,  seasonal  demand,  transportation  methods  and 
charges  and  their  effect  upon  a  reasonable  opportunity  to 
compete  on  a  fair  basis,  and  the  competitive  relationships 
between  coal  and  other  forms  of  fuel  and  energy,  (e)  pre¬ 
serve,  as  nearly  as  may  be,  existing  fair  competitive  oppor¬ 
tunities,  and  (f)  have  due  regard  for  the  interests  of  the 
consuming  public;  and 

The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Num¬ 
ber  3,  and  having  modified  same  so  as  to  conform  to  the  stand- 
dards  set  forth  in  the  Act,  and  having  used  said  proposed 
prices  as  modified  as  a  basis  for  coordination  with  other 
districts,  has  coordinated  same  in  conformity  with  the  pro¬ 
visions  of  the  Act  and  in  the  manner  aforesaid,  and  having 
determined  that  the  minimum  prices  so  coordinated  do  not, 
as  to  District  Number  3  or  any  other  district  with  which 
prices  were  so  coordinated,  reduce  or  increase  the  return 
per  net  ton  upon  all  the  coal  produced  within  any  of  such 
districts  below  or  above  the  minimum  return  as  provided 
in  subsection  (a),  Part  II,  Section  4,  of  the  Act,  by  an 
amount  greater  than  necessary  to  accomplish  such  coordina¬ 
tion,  and  that  the  return  per  net  ton  upon  the  entire  ton¬ 
nage  of  the  minimum  price  area  in  which  any  such  district 
is  located,  at  such  prices  as  coordinated,  will  approximate 
the  weighted  average  of  the  total  cost  per  net  ton  of  the 
tonnage  of  such  minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  Bitu¬ 
minous  Coal  Commission  hereby  orders: 
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1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  Number  3,  set  opposite  the  names  of 
code  members  and  their  respective  mines,  as  the  same  appear 
in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  Produced  within  District  Number  3,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  shall 
be  and  hereby  are  determined  and  established  as  the  mini¬ 
mum  prices  of  coals  of  code  members  within  the  said  District 
Number  3  and  such  minimum  prices  shall  be  and  become 
effective  at  12:01  o’clock  A.  M.  on  the  16th  day  of  December, 
1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d),  and 
in  conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hear¬ 
ing  make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the 
Act.  Pending  final  disposition  of  such  petition  and  upon 
reasonable  showing  of  necessity  therefor,  the  Commission 
may  at  any  time  make  such  preliminary  or  temporary  order 
as  in  its  judgment  may  be  appropriate,  and  not  inconsistent 
with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  Number 
3  to  the  Consumers’  Counsel,  the  Secretaries  of  the  Bitu¬ 
minous  Coal  Producers  Board  for  the  districts  within  Min¬ 
imum  Price  Area  One  and  to  code  members  within  District 
Number  3,  shall  cause  copies  of  this  order  and  said  Schedule 
and  copies  of  the  Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  office  of  the  Commission  and  at  all 
statistical  bureaus  of  the  Commission,  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough, 

Secretary. 


5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  Crushed  coal. — Where  any  coal  is  crushed  the  minimum 
price  therefor  shall  be  the  minimum  price  established  for 
the  original  size,  before  crushing,  plus  five  cents  per  net  ton. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size  ordered 
is  not  authorized  or  permitted. 

Size  Groups — For  Market  Areas  Nos.  1, 1A.  2,  3,  4,  5,  6,  (13),  7, 

8.  9,  10,  and  12;  lor  All  Other  Market  Areas  Base  Size 

Groups  Shown  in  Second  Table  Below  May  Be  Used 

INCLUDES 


Base  size  group 

Lump,  maximum 
screen  size 1 

Double  screened  sizes 

Maximum  top 
size* 

Maximum 

bottom 

size* 

1 . 

All  lump  over  4" . 

Over  6" . 

4". 

4". 

3". 

2". 

2". 

1)4". 

154”. 

2 . 

4"  _ 

6" . 

3 . 

3" . 

6" . 

4. . . . 

2" . 

6" . 

5 . 

154" . 

5" . 

6 . 

4" . 

7 . 

2" . 

9 . 

M 

ine  run 

12 . 

2"  NPS . 

0". 

0". 

0". 

13 . 

154"  Slk . 

1  14  .... 

*4"  Slk . 

1  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva¬ 
lent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  Included  in  the  next  higher  size 
group  and  priced  accordingly. 

Size  Groups — For  Market  Areas  Nos.  11,  17,  20,  21,  22,  23,  24, 
27,  28,  29,  30,  31,  and  32 

Price  Schedule  No.  1 — District  No.  3 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  3,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  12:01  a.  m.,  December  16,  1937. 

Issued:  November  30,  1937. 

F.  W.  McCullough, 

Secretary. 

price  instructions  and  exceptions 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the 
boundary  of  the  United  States,  prices  stipulated  herein  are 
for  payment  in  U.  S.  funds. 


Group 

No. 


6"  and  larger  Block. 

4"  and  5"  Block. 

5"  x  10"  Chunks. 

5"  x  8" 

4"  x  10" 

4"  x  8" 

4"  x  6" 

4"  x  5" 

2)4"  to  3"  Lump. 
3"  x  8"  Egg. 

3"  x  6"  Egg. 

254"  x  8"  Egg. 

2"  x  8"  Egg. 

54"  to  2"  Lump. 
254"  x  6"  Egg. 

3"  x  5"  Egg. 

2*4"  x  5"  Egg. 

2J4"  *  8"  Egg. 

2"  x  6"  Egg. 

3"  x  4"  Egg. 

2"  x  5"  Egg. 

2 54"  x  4"  Egg. 


Group 

No. 


Sizes 


2"  x  4J4"  Egg. 

2"  x  4"  Egg. 

154"  x  6"  Egg. 

H"  &  under. 
Screened  R.  O.  M. 


6.. 

7_. 

9.. 

12. 


13. 


14 


3"  and  under  Stove. 

2"  and  under  top  size  and  54” 
and  over  bottom  size  Nut. 

Straight  mine  run. 

8"  Resultant. 

2"  Minus— nut— slack  with 
top  size  not  exceeding  2". 
No  fines  removed. 

154"  Minus— nut— slack 
with  top  size  not  exceeding 
154".  No  fines  removed. 

54"  Minus— pea — slack  with 
top  size  not  exceeding  54". 
No  fines  removed. 
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Adrian  Fuel  Co _ _ _ _ _  Adrian _  Freeport - 

Alpha  Coal  Corp . . . . .  Alpha -  Pittsburgh.. 

Arkwright  Coal  Co _ _ _  Mona -  Pittsburgh.. 

Atlas  Coal  Mining  Corp _ _  Atlas - -  Pittsburgh.. 

Bailey  Coal  Co _ _ _  Bailey  #3 _  Pittsburgh.. 

Berry  Fuel  Co . .  Bingamon .  Pittsburgh.. 

Bethlehem-Fairmont  Coal  Co . .  Scott . . .  Pittsburgh.. 

Bethlehem- Fairmont  Coal  Co _  Peora... _  Pittsburgh. 

Blake  Coal  Co.,  Inc.,  The _  Blake -  Freeport — 

Borgman,  L.  H.  &  J.  W.,  Inc _  Monitor  #1 -  Freeport — 

Borgman  Coal  Co _ _ _  Borgman  #1 -  Freeport — 

Borgman  Coal  Co _  Borgman  #6 -  Freeport — 

Brown  Coal  Co _ _  Brown  #2 _  Pittsburgh. 

Brown  Fuel  Co _ _  Henshaw _  Pittsburgh. 

Canyon  Coal  &  Coke  Co .  Canyon -  Pittsburgh. 

Century  Coal  Co.,  The _  Century _  Redstone... 

Christopher  Mining  Co . . . . . .  Robinson  Run -  Pittsburgh. 

Consolidation  Coal  Co _ _  Consol.  #25 _  Pittsburgh. 

Consolidation  Coal  Co _  Consol.  #26 _  Pittsburgh. 

Consolidation  Coal  Co . . .  Consol.  #32 -  Pittsburgh. 

Consolidation  Coal  Co _  Consol.  #38 _  Pittsburgh.. 

Consolidation  Coal  Co.. . . . .  Consol.  #63 _  Pittsburgh. 

Consolidation  Coal  Co . . . . .  Consol.  #86 _  Pittsburgh. 

Consolidation  Coal  Co _ _ _  Consol.  #93 _  Pittsburgh. 

Consolidation  Coal  Co _ _ _  Consol.  #97 _  Pittsburgh. 

Continental  Coal  Co .  Continental  #4 .  Sewickley-. 

Continental  Coal  Co .  Continental  #5 .  Sewickley.. 

Corrado  Coal  &  Coke  Corp . .  Corrado  #3 _  Pittsburgh. 

Courtney  Coal  Co _ _ _  Helen - - -  Pittsburgh. 

Davis  Wilson  Coal  Co . . .  Bunker .  Sewickley.. 

Dawson  Coal  Co _ _ _ _ _  Dawson _  Pittsburgh. 

Edna  Qas  Coal  Co  _ _ _ _ _ _ _ _ _  Edna . . . . .  Pittsburgh 

Elk  Coal  Mining  Co.,  Inc .  Baldwin .  Sewell - 

Fairmont  &  Baltimore  Coal  &  Coke  Company -  Willard . .  Pittsburgh. 

Four  States  Coal  Co . .  Annabelle .  Pittsburgh. 

Frances  Fuel  Co .  Frances .  Pittsburgh. 

George  Annese  Coal  Co _ _ _  Barbour _  Pittsburgh. 


Getty  Coal  Co . .  Eagle . 

Gilmer  Fuel  Co.,  Inc . .  Gilmer . 

Gilmer  Fuel  Co . .  Hefner . 

Glenwood  Smokeless  Coal  Co .  Glenwood _ 

Green  Smokeless  Coal  Co . .  Shaver . 

Green  Valley  Coal  Co.. .  Rosemont _ 

Greer  Gas  Coal  Co .  Hartley . 

Hickman  Miller  Coal  Co .  Tropf . . 

Hillman  Coal  &  Coke  Co . . .  Tunnelton... 

Houck  Reidler  Bros.  Coal  Mng.  Co .  Louis . 

Houck  &  Reidler  Smokeless  C.  Co .  Louis  #2 . 

Howard  Coal  Co _ _ _ _ _ _  Beaver . 

Huskin  Coal  Co . . .  Riverside - 

Hutchinson  Coal  Co .  Laura  Lee.... 

Hutchinson  Coal  Co .  McCandlish. 

H  &  G  Coal  Co.,  The . . .  Loubert  #2... 

H  &  G  Coal  Co.,  The .  Loubert  #3.. 

Jamison  Coal  &  Coke  Co .  Jamison  #8... 

Jamison  Coal  &  Coke  Co .  Jamison  #9... 

Jones  Collieries,  Inc .  Rachel . 

Katherine  Coal  Mining  Co .  Katherine... 

Koppers  Coal  Co.,  The .  Federal  #1... 

Koppers  Coal  Co.,  The .  Federal  #3... 

Kelly’s  Creek  Colliery  Co .  Maiden . 

Long  Fuel  Co .  Arthur . 

Long  Fuel  Co .  Righter . 

Long  Fuel  Co .  Ronay . 

Lynch  Coal  Co .  Reynold _ 


Pittsburgh. 

Pittsburgh. 

Pittsburgh. 

Bakerstown 


Pittsburgh 
Pittsburgh 
Pittsburgh 
Freeport.  . 
Freeport.. 
Freeport.. 


Pittsburgh. 
Pittsburgh. 
Pittsburgh. 
Freeport... 
Freeport... 
Pittsburgh 
Pittsburgh 
Pittsburgh 
Pittsburgh 
Pittsburgh 
Pittsburgh 
Pittsburgh 
Redstone— 
Redstone- 

_ . _  Pittsburgh 

Reynold . . .  Pittsburgh 


Pittsburgh 

Pittsburgh 

Freeport.. 


Pittsburgh 


Maryland  Coal  Co.  of  W.  Va .  Wendel  #2 . 

Maureen  Coal  Co . . . .  Cliff _ _ 

Miller  Todd  Coal  Co.,  Inc .  Ella . 

Minds  Coal  Mining  Corp.,  The . .  Golden  Ridge  #6 _ 

Monongahela  Rail  &  River  Coal  Corp .  Emily .  Pittsburgh 

Monongah  Fuel  Co.,  The . . . .  Gallihue  #2 _ Pittsburgh 

Mountain  Fuel  Co .  Glen  Cambria .  Pittsburgh 

McDermott,  B.  J . . .  Miller  #1 .  Freeport.. 

McDermott,  B.  J .  Miller  #3 .  Freeport.. 

McKenna  Coal  Co... .  Mary .  Sewickley. 

National  Fuel  Co .  National  #2 .  Pittsburgh 

Nora  Coal  Co .  Nora .  Pittsburgh 

New  Byrne  Coal  Co... .  Byrne . .  Pittsburgh 

Pardee  &  Curtin  Lumber  Co .  Bergoo  #1 . 

Pardee  &  Curtin  Lumber  Co .  Bergoo  #2 . 

Pardee  <t  Curtain  Lumber  Co .  Bergoo  #3  &  3A . 

Pardee  &  Curtain  Lumber  Co .  Bergoo  #4 . 

Pecks  Run  Coal  Co .  Kano . . . 

Pioneer  Coal  Mining  Co .  Osage  #1 . 

Pioneer  Coal  Mining  Co .  Osage  #2. . 

Pioneer  Coal  Mining  Co .  Osage  #1  &  2  (Mixed).. 


Premier  Block  Coal  Co .  Louise . 

Preston  County  Coke  Co .  Cascade . 

Preston  County  Coke  Co .  Hawley  #1 . 

Pursglove  Coal  Mng.  Co.,  The .  Pursglove  #1... 

Pursglove  Coal  Mng.  Co.,  The _ _ _ _  Pursglove  #2 

Pursglove  Gas  Coal  Corp . .  Pursglove  #5... 

Red  Oak  Smokless  Coal  Co .  Red  Oak  #1 _ 

Reilly  McArdle  Coal  Co . . .  Randall . 

River  Seam  Coal  Co . .  Booth . 

Rosedale  Coal  Co . . . . . .  Rosedale . 

Saxinan  Coal  &  Coke  Co.,  The .  Saxman  #3  &  4. 

Shay  Coal  Co.,  Inc .  Shay  #1 . 

Shriver  Coal  Co .  Shriver . 

Simpson  Creek  Collieries  Co.,  The .  Galloway  #2 _ 


Redstone . 

Pittsburgh . 

Sewickley . 

Pittsburgh  &  Sewick¬ 
ley. 

Sewickley . 

Freeport . 

Freeport . 

Pittsburgh . 

Sewickley . 

Pittsburgh . 

Sewell . . 

Redstone . . 

Pittsburgh . 

Pittsburgh . 

Sewell- . 

Freeport . 

Sewickley . 

Pittsburgh . 
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1 

Company 

Mine 

Seam 

Size  group  numbers 

1 

2 

3 

4 

5 

6 

a 

9 

12 

13 

14 

Galloway  #3 . 

Pittsburgh _ _ 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Nancy . 

Pittsburgh . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Stanley  Coal  Co.,  Inc.,  The _ 

Banner  #1 . . 

Kittanning . 

G 

G 

G 

G 

O 

G 

G 

F 

G 

G 

G 

Stanley  Coal  Co.,  Inc.,  The _ 

Banner  #2 . . . 

Kittanning . 

G 

G 

G 

G 

G 

G 

G 

F 

G 

G 

Q 

Harrison _ _ 

Pittsburgh . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Robert _ _ 

Pittsburgh . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Taggert  Coal  Co . . . . 

Taggert . 

Pittsburgh . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Cassity . 

Sewell _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Barry _ 

Pittsburgh . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Upper  Elk  &  Potomac  Coal  Corp . . 

Kenna . . . 

Freeport' . . . 

J 

J 

J 

J 

J 

J 

J 

H 

J 

J 

J 

Virginia  &  Pittsburgh  Coal  &  Coke  Co . 

Kingmont . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Virginia  &  Pittsburgh  Coal  &  Coke  Co . 

Morgan _ _ 

Pittsburgh . . . 

F 

F 

F 

F 

F 

F  i 

F 

E 

F 

F 

F 

Delmar  #1._ . 

Pittsburgh . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Delmar  #4 _ 

Pittsburgh . . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Big  Sewell  #1 . - 

Sewell _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Webster  Sewell  Coal  Co.,  The _ _ _ 

Paulcille _ _ 

Sewell . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

West  Virginia  Coal  &  Coke  Corp . . . 

Bower . . . 

Pittsburgh _ 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Junior . . __ 

Kittanning . . 

K 

K 

K 

K 

K 

K 

K 

G 

K 

K 

K 

Norton... . . 

Kittanning . . 

K 

K 

K 

K 

K 

K 

K 

G 

K 

K 

K 

West  Virginia  Smokeless  Coal  Co . - . 

Glen  wood  #2 . . 

Bakerstown . . . 

G 

G 

G 

G 

G 

G 

G 

F 

G 

G 

O 

Williams  Coal  Co.,  Phil . . . 

Williams . 

Kittanning _ _ 

K 

K 

K 

K 

K 

K 

K 

G 

K 

K 

K 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  1,  1A,  3,  12 

Designated  base  rate. — Fairmont  District  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Fairmont  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Fairmont  District  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate;  provided  that  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  350. 

Market  Area  No.  2 

Designated  base  rate. — Clearfield  Meyersdale  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  350)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Clearfield  Meyersdale  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Clearfield  Meyersdale  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased  by 
an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum  of  350. 

Market  Area  No.  4 

Designated  base  rate. — Reynoldsville  Base  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Reynoldsville  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Reynoldsville  base  rate  designated  above  the 
minimum  f .  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 

Market  Areas  Nos.  5,  6,7 ,  9,  10  &  13 

Designated  base  rate. — Pittsburgh  District  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased  by 


an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Market  Area  No.  8 

Designated  base  rate. — Ohio  Number  8  Rate. 

Rates  higher  than  base. — On  Shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Ohio  #8  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Ohio  #8  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 

Market  Areas  Nos.  11,  17,  20,  21,  22,  23,  24.  27,  28,  29,  30,  31 

and  32 

Designated  base  rate. — Inner  Crescent  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Inner  Crescent  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Inner  Crescent  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  provided  that  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  350. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  1  and  1A 


Size  groups 


index  j 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . ' 

268 

268 

268 

268 

1 

258 

253 

243 

238 

228 

220 

209 

B . . 

263 

263 

263 

263 

253 

248 

238 

233 

223 

215 

204 

C . 

258 

258 

258 

258 

248 

243 

233 

228 

218 

210 

199 

r>___ . 

253 

253 

253 

253 

243 

238 

228 

223 

213 

205 

194 

E  . . 

248 

248 

248 

248 

238 

233 

223 

218 

208 

200 

189 

F... . 

243 

243 

243 

243 

233 

228 

218 

213 

203 

195 

184 

o_.  . 

238 

238 

238 

238 

228 

223 

213 

208 

198 

190 

179 

H . . 

233 

233 

233 

233 

223 

218 

208 

213 

193 

185 

174 

J  . 

228 

228 

228 

228 

218 

213 

203 

188 

180 

169 

K . 

223 

223 

223 

223 

213 

208 

198 

183 

175 

164 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Note.— Slack  coal  having  a  maximum  top  size  of  %"  may  be  priced  100  per  net 
ton  lower  than  size  group  14 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  2 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  8 


Size  groups 


Price 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . 

305 

295 

290 

285 

280 

275 

265 

260 

250 

240 

230 

B . 

300 

290 

285 

280 

275 

270 

260 

255 

245 

235 

225 

C . 

295 

285 

280 

275 

270 

265 

255 

250 

240 

232 

221 

D . 

290 

280 

275 

270 

265 

260 

250 

245 

235 

227 

216 

E . 

285 

275 

270 

265 

260 

255 

245 

240 

230 

222 

211 

F . . 

280 

270 

265 

260 

255 

250 

240 

235 

225 

217 

206 

G . 

275 

265 

260 

255 

250 

245 

235 

230 

220 

212- 

201 

II . 

270 

260 

255 

250 

245 

240 

230 

235 

215 

207 

196 

J . 

265 

255 

250 

245 

240 

235 

225 

210 

202 

191 

K . 

260 

250 

245 

240 

235 

230 

220 

205 

197 

186 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
most  be  complied  with. 

Note— Slack  coal  having  a  maximum  top  size  of  W  may  be  priced  100  per  net  ton 
lower  than  size  group  14. 


Size  groups 


Price 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . 

m 

265 

265 

US 

255 

■HI 

222 

211 

B . 

270 

*r~5 

260 

255 

mm 

245 

217 

286 

C . 

265 

255 

255 

245 

*  *  1 

212 

mm 

D . 

270 

ri 

mm 

mm 

245 

El 

235 

215 

207 

196 

E . 

265 

255 

245 

245 

235 

E3 

210 

202 

191 

F . 

260 

EH 

PTTil 

235 

mm 

225 

225 

205 

197 

186 

G . 

255 

245 

235 

235 

mm 

225 

220 

EH 

EH 

192 

181 

H . 

250 

mm 

mm 

225 

EZj] 

215 

225 

195 

187 

176 

J . 

245 

235 

225 

225 

215 

210 

190 

182 

171 

K . 

240 

215 

205 

185 

177 

166 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Note.— Slack  coal  having  a  maximum  top  size  of  %"  may  be  priced  100  per  net 
ton  lower  than  size  group  14. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  3 


Price 

Size  groups 

index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . 

288 

288 

288 

288 

288 

263 

263 

228 

220 

209 

B . 

278 

278 

278 

278 

278 

258 

253 

223 

215 

205 

C . 

273 

273 

273 

273 

273 

253 

248 

218 

210 

199 

D . 

268 

268 

268 

268 

268 

268 

248 

243 

213 

205 

194 

E . . 

263 

263 

263 

263 

263 

263 

243 

238 

208 

200 

189 

F _ 

258 

258 

258 

258 

258 

258 

238 

233 

203 

195 

184 

O . 

253 

253 

253 

253 

253 

253 

233 

223 

198 

190 

179 

H _ 

248 

248 

248 

248 

248 

248 

228 

233 

193 

185 

174 

J . 

243 

243 

243 

243 

243 

243 

223 

188 

180 

169 

K . 

238 

238 

238 

238 

238 

238 

218 

183 

175 

164 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Note.— Slack  coal  having  a  maximum  top  size  of  H"  may  be  priced  100  per  net  ton 
lower  than  size  group  14. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  4 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  12 


Size  groups 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . 

265 

255 

255 

250 

245 

240 

240 

220 

212 

201 

B . 

260 

250 

245 

240 

235 

235 

215 

207 

196 

C . 

255 

245 

245 

240 

235 

230 

230 

210 

202 

191 

D . 

260 

250 

240 

240 

235 

230 

225 

220 

205 

197 

186 

E . 

255 

245 

235 

235 

230 

225 

220 

220 

200 

192 

181 

F . 

250 

240 

230 

230 

225 

220 

215 

215 

195 

187 

176 

G . 

245 

235 

225 

225 

220 

215 

210 

210 

190 

182 

171 

H . 

240 

230 

220 

220 

215 

210 

205 

215 

185 

177 

166 

J . 

235 

225 

215 

215 

210 

205 

200 

180 

172 

161 

K . 

230 

220 

210 

210 

205 

200 

195 

175 

167 

156 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Note.— Slack  coal  having  a  maximum  top  size  of  H"  may  be  priced  100  per  net 
ton  lower  than  size  group  14. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  11,  17,  22,  23,  24,  27,  28,  29,  30,  31, 
and  32 


Size  groups 


Price 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . 

305 

295 

290 

285 

280 

275 

265 

260 

250 

240 

230 

B . 

300 

290 

285 

280 

275 

270 

260 

255 

245 

235 

225 

C . 

295 

285 

280 

275 

270 

265 

255 

250 

240 

232 

221 

D . 

290 

280 

275 

270 

265 

260 

250 

245 

235 

227 

216 

E . 

285 

275 

270 

265 

260 

255 

245 

240 

230 

222 

211 

F . 

280 

270 

265 

260 

255 

250 

240 

235 

225 

217 

206 

G . 

275 

265 

260 

255 

250 

245 

235 

230 

220 

212 

201 

H . 

270 

260 

255 

250 

245 

240 

230 

235 

215 

207 

196 

J . 

265 

255 

250 

245 

240 

235 

225 

210 

202 

191 

K . 

260 

250 

245 

240 

235 

230 

220 

205 

197 

188 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Note— Slack  coal  having  a  maximum  top  size  of  %"  may  be  priced  100  per  net  ton 
lower  than  size  group  14. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  5,  6,  13,  7,  9  and  10 


Size  groups 


Price 


index 

1 

2 

3 

4 

5 

6 

7 

9 

A . 

265 

255 

255 

250 

245 

240 

240 

B . 

260 

250 

250 

245 

240 

235 

235 

C . 

255 

245 

245 

240 

235 

230 

230 

D . 

260 

250 

240 

240 

235 

230 

225 

220 

E . . 

255 

245 

235 

235 

230 

225 

220 

220 

F _ 

250 

240 

230 

230 

225 

220 

215 

215 

G . 

245 

235 

225 

225 

220 

215 

210 

210 

H . 

240 

230 

220 

220 

215 

210 

205 

215 

J . 

235 

225 

215 

215 

210 

205 

200 

K . 

230 

220 

210 

210 

205 

200 

195 

12 

13 

14 

220 

212 

201 

215 

207 

196 

210 

202 

191 

205 

197 

186 

200 

192 

181 

195 

187 

176 

190 

182 

171 

185 

177 

166 

180 

172 

161 

175 

167 

156 

Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Note.— Slack  Coal  having  a  maximum  top  size  of  H"  may  be  priced  100  per  net 
ton  lower  than  size  group  14. 


Size  groups 


index 

1 

2 

3 

E 

5 

6 

7 

9 

12 

13 

14 

A . . 

265 

255 

M 

250 

m 

225 

200 

195 

185 

B . 

*— 1 

250 

245 

240 

225 

C . 

255 

245 

245 

240 

235 

■  ^  I 

225 

195 

187 

176 

D . 

i*  1 

mm 

240 

235 

ri 

225 

mm 

182 

171 

E . 

255 

245 

235 

EH 

230 

225 

VMI 

185 

177 

166 

F _ 

250 

m  1 

El 

mm 

225 

215 

215 

Kj] 

172 

161 

G . 

245 

235 

225 

225 

215 

210 

210 

175 

167 

156 

H . 

240 

230 

■  1 

WM 

215 

205 

215 

170 

162 

151 

J . 

235 

225 

215 

215 

■  Vil 

165 

157 

146 

K.-._ . 

230 

mi 

195 

160 

152 

141 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 


Note.— Slack  coal  having  a  maximum  top  size  of  H”  may  be  priced  100  per  net 
ton  lower  than  size  group  14. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  20,  21 


Size  groups 


Price 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . 

275 

270 

255 

m 

235 

235 

205 

197 

186 

B . . 

270 

265 

255 

245 

230 

225 

230 

200 

192 

181 

C . 

265 

260 

250 

240 

225 

220 

225 

195 

187 

176 

D . 

270 

260 

255 

245 

235 

220 

215 

220 

190 

182 

171 

E . 

265 

Z55 

Kill 

240 

mm 

215 

210 

215 

185 

177 

■166 

F . 

260 

245 

235 

225 

205 

180 

172 

161 

G . 

255 

245 

240 

230 

mm 

200 

175 

167 

156 

H . 

250 

iKSI 

235 

225 

215 

195 

170 

162 

151 

J . 

245 

235 

EH 

210 

195 

Mi. 

195 

165 

157 

146 

K . 

240 

225 

215 

205 

185 

190 

160 

152 

141 

Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Note.— Slack  coal  having  a  maximum  top  size  of  W  may  be  priced  100  per  net 
ton  lower  than  size  group  14. 
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RAILROAD  LOCOMOTIVE  FUEL  PRICES 
On  Line 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.15  per  net  ton  of  2,000  lbs.  P.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Off  Line 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$1.95  per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.10  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

On  and  Off  Line 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  estab¬ 
lished  for  the  grade  and  size  sold,  applicable  to  the  market 
area  in  which  the  mine  is  located. 

When  any  coal  is  crushed  the  minimum  price  therefor 
shall  be  the  minimum  price  established  for  the  original 
size,  before  crushing,  plus  five  cents  per  net  ton. 

STEAMSHIP  BUNKER  COAL  PRICES 

1.  Steamship  bunker  coal  shall  be  defined  as  coal  that  is 
furnished  for  a  vessel’s  own  consumption,  to  steamers 
ordinarily  carrying  cargo  or  passengers  and  engaged  in 
foreign  or  coastwise  trade. 

2.  Minimum  prices  for  such  bunker  coal  for  the  Ports  of 
New  York,  Philadelphia,  and  Baltimore  shall  be  as  follows: 


u 

Bunker 

Classifi¬ 

cation 

Price  index  | 

Price  port  of 
New  York  (per 
gross  ton) 

Price  port  of 
Philadelphia 
(per  gross  ton) 

Price  port  of 
Baltimore  (per 
gross  ton) 

A . 

j  Mine  run  index  A. 

$5.87  FAS 

$5.22  F.  O.  B. 
cars  at  piers. 

$5.15  F.  O.  B. 
cars  at  piers. 

B . 

Mine  run  index  D. 

5.77  FAS  « . 

5.22  F.  O.  B. 
cars  at  piers. 

5.05  F.  O.  B.  cars 
at  piers. 

C . 

Mine  run  index  E, 
and  H. 

5.67  FAS  i _ 

5.02  F.  O.  B. 
cars  at  piers. 

4.95  F.  O.  B.  cars 
at  piers. 

1  Price  includes  per  ton  for  towing  or  lightering. 


3.  The  mine  index  letters  shown  are  those  for  mine  run 
coal.  Sizes  other  than  mine  run  may  be  supplied  at  the 
same  prices  from  the  mines  included  in  the  mine  run  index 
shown. 

4.  “Steamship  Bunker”  coal  furnished  ex  lighter  at  Port 
of  New  York  to  vessels  requiring  249  gross  tons  or  less,  prices 
f.  o.  b.  piers  plus  all  charges  for  delivery  shall  apply. 

5.  The  above  prices  are  not  subject  to  any  freight  rate 
adjustments. 

The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives,  has  appended  a 
“Description  of  Market  Areas ”  for  the  text  of  which  see 
Page  2574. 

[F.  R.  Doc.  37-3475;  Filed,  December  1,  1937,  12:22  p.  m.] 


[Order  No.  92] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Four  in  Con¬ 
formity  With  Section  4,  Part  II,  Subsection  (A)  and 
(B)  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 


coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I,  (a) ,  of  the  Act  and  such  district  boards  having, 
from  cost  data  submitted  by  the  statistical  bureaus  for  their 
respective  districts,  determined,  pursuant  to  Order  Number 
55  of  the  Commission,  the  weighted  average  of  the  total 
costs  of  the  ascertainable  tonnage  produced  in  their  respec¬ 
tive  districts  in  the  calendar  year  1936  and  having  adjusted 
the  average  costs  so  determined,  as  was  necessary  to  give 
effect  to  any  changes  in  wage  rates,  hours  of  employment, 
or  other  factors  substantially  affecting  costs,  exclusive  of 
seasonal  changes,  so  as  to  reflect  as  accurately  as  possible 
any  change  or  changes  which  had  been  established  since 
January  1,  1936,  and  having  submitted  to  the  Commission 
such  determinations  and  the  computations  upon  which  they 
were  based;  the  Commission  having  thereupon  determined  by 
its  Order  Number  62  the  weighted  average  of  the  total  costs 
of  the  tonnage  for  Minimum  Price  Area  One  in  the  calendar 
year  1936,  adjusted  as  aforesaid,  and  having  transmitted  the 
same  to  the  several  district  boards  in  such  minimum  price 
area;  each  district  board  in  a  minimum  price  area  having 
proposed  minimum  prices  free  on  board  transportation  facili¬ 
ties  at  the  mines  for  the  kinds,  qualities,  and  sizes  of  coal 
produced  in  their  respective  districts,  and  classifications  of 
coals  and  price  variations  as  to  mines,  consuming  market 
areas,  values  as  to  uses  and  seasonal  demand,  said  prices 
having  been  proposed  so  as  to  yield  a  return  per  net  ton  for 
each  district,  equal  as  nearly  as  may  be  to  the  weighted  aver¬ 
age  of  the  total  costs,  per  net  ton,  of  the  tonnage  of  such 
minimum  price  area,  such  total  costs  computed  as  provided 
by  subsection  (a).  Part  II,  Section  4,  of  the  Act,  the  mini¬ 
mum  prices  having  been  proposed  on  tentative  weighted  aver¬ 
age  costs,  with  later  adjustments  thereof  to  reflect  the  actual 
adjusted  weighted  average  costs;  the  Commission  having  by 
its  Order  Number  76  determined  and  established  the  initial 
classifications  of  coals  of  code  members  within  said  District 
Four;  the  District  Board  for  District  Number  Four  having 
failed  to  coordinate  in  common  consuming  market  areas 
with  other  districts  upon  a  fair  competitive  basis  the  said 
proposed  minimum  prices  as  found  by  Commission  Order 
Number  60,  and  the  Commission  having  acted  in  lieu  of  said 
District  Board  under  the  authority  of  Section  6  (a)  of  the 
Act  in  coordinating  the  said  proposed  minimum  prices  upon 
a  fair  competitive  basis  in  common  consuming  market  areas 
as  determined  by  the  Commission  and  set  forth  in  the  at¬ 
tached  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  within  District  Number  Four,  hereinafter  referred  to; 
and 

The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation 
charges  upon  coal,  and  having  conformed  to  the  standards 
that  such  prices  (a)  be  just  and  equitable  as  between  pro¬ 
ducers  within  each  district  (b)  do  not  permit  dumping,  (c) 
be  just  and  equitable  and  not  unduly  prejudicial  or  preferen¬ 
tial,  as  between  and  among  districts,  (d)  reflect,  as  nearly 
as  possible,  the  relative  market  values,  at  points  of  delivery 
in  each  common  consuming  market  area,  of  the  various 
kinds,  qualities,  and  sizes  of  coals  produced  in  the  various 
districts,  taking  into  account  values  as  to  uses,  seasonal  de¬ 
mand,  transportation  methods  and  charges  and  their  effect 
upon  a  reasonable  opportunity  to  compete  on  a  fair  basis, 
and  the  competitive  relationships  between  coal  and  other 
forms  of  fuel  and  energy,  (e)  preserve,  as  nearly  as  may  be, 
existing  fair  competitive  opportunities,  and  (f)  have  due 
regard  for  the  interests  of  the  consuming  public;  and 

The  Commission  having  accepted  the  proposed  minimum 
;  prices  as  submitted  by  the  District  Board  of  District  Number 
Four,  and  having  modified  same  so  as  to  conform  to  the 
standards  set  forth  in  the  Act,  and  having  used  said  proposed 
prices  as  modified  as  a  basis  for  coordination  with  other 
districts,  has  coordinated  same  in  conformity  with  the  pro¬ 
visions  of  the  Act  and  in  the  manner  aforesaid,  and  having 
determined  that  the  minimum  prices  so  coordinated  do  not, 
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as  to  District  Number  Four  or  any  other  district  with  which  ] 
prices  were  so  coordinated,  reduce  or  increase  the  return  per 
net  ton  upon  all  the  coal  produced  within  any  of  such  dis¬ 
tricts  below  or  above  the  minimum  return  as  provided  in 
subsection  (a),  Part  II,  Section  4,  of  the  Act,  by  an  amount 
greater  than  necessary  to  accomplish  such  coordination,  and 
that  the  return  per  net  ton  upon  the  entire  tonnage  of  the 
minimum  price  area  in  which  any  such  district  is  located,  at 
such  prices  as  coordinated,  will  approximate  the  weighted 
average  of  the  total  cost  per  net  ton  of  the  tonnage  of  such 
minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  Number  Four,  set  opposite  the  names 
of  code  members  and  their  respective  mines,  as  the  same 
appear  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  Number  Four,  filed  this 
day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  shall  be  and  hereby  are  determined  and  established 
as  the  minimum  prices  of  coals  of  code  members  within  the 
said  District  Number  Four  and  such  minimum  prices  shall 
be  and  become  effective  at  12:01  o’clock  A.  M.  on  the  16th 
day  of  December,  1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or  the 
Consumers’  Counsel  who  shall  be  dissatisfied  with  the  coordi¬ 
nation  of  prices  or  by  any  minimum  price  established,  may 
at  any  time  after  this  date  make  complaint  by  petition  to 
the  Commission,  pursuant  to  Section  4,  Part  II  (d) ,  and  in 
conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hearing 
make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  n  of  Section  4  of  the 
Act.  Pending  final  disposition  of  such  petition  and  upon 
reasonable  showing  of  necessity  therefor,  the  Commission 
may  at  any  time  make  such  preliminary  or  temporary  order 
as  in  its  judgment  may  be  appropriate,  and  not  inconsistent 
with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  Number 
Four  to  the  Consumers’  Counsel,  the  Secretaries  of  the 
Bituminous  Coal  Producers  Board  for  the  districts  within 
Minimum  Price  Area  One  and  to  code  members  within  Dis¬ 
trict  Number  Four,  shall  cause  copies  of  this  order  and  said 
Schedule  and  copies  of  the  Commission’s  Rules  of  Practice 
and  Procedure  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  statistical  bureaus  of  the  Commission,  and  shall 
cause  to  be  published  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

Price  Schedule  No.  1 — District  No.  4 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  4,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  12:01  a.  m.,  December  16,  1937. 

Issued:  November  30,  1937. 

F.  W.  McCullough, 

Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced 
by  Code  Members  in  District  No.  4. 


2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  a  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  Crushed  coal. — Where  any  coal  is  crushed  the  mini¬ 
mum  price  therefor  shall  be  the  minimum  price  established 
for  the  original  size,  before  crushing,  plus  five  cents  per  net 
ton. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 

Size  Groups — For  Market  Areas  Nos.  1, 1A,  2,  3,  4,  5,  6,  (.13),  7, 

8 .  9,  10,  and  12;  for  All  Other  Market  Areas  Base  Size 
Groups  Shown  in  Second  Table  Below  May  Be  Used 

INCLUDES 


Double  screened  sizes 


Base  size  group 


1-. 

2._ 

3.. 

4.. 

5.. 

6.. 
7.. 
9_. 
12. 

13. 

14. 


Lump,  maximum 
screen  size  1 


All  lump  over  4". 

4" . 

3" . 

2" . 

1 W' . 


Maximum  top 
size  * 


Over  6".. 

6” . 

6" . 

6" . 

5" . 

4" . 

.  2" . 

Mine  run 

2"  NPS. 
\H"  81k. 
M"  Slk.. 


Maximum 

bottom 

size 1 


4". 

4". 

3". 

2". 

2". 

IK". 

\y<". 

0". 

0". 

0". 


i  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiv¬ 
alent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size 
group  and  priced  accordingly. 

Size  Groups — For  Market  Areas  Nos.  11,  17,  20,  21,  22,  23,  24, 
27,  28,  29,  30,  31,  and  32 


Group 

no. 


Sizes 

Group 

no. 

Sizes 

6"  and  larger  Block. 

5 . 

2"  x  4J4"  Egg. 

4”  and  5"  Block. 

2"  x  4"  Egg. 

1W'  x  6"  Egg. 

%  &  under. 

5"  x  10"  Chunks. 

5"  x  8" 

Screened  R.  O.  M. 

4"  X  10" 

4"  x  8" 

6 . 

3"  and  under  Stove. 

4"  x  6" 

4"  x  5" 

7 

2"  and  under  top  size  and 
W'  and  over  bottom  size 
Nut. 

.  2 W  to  3"  Lump. 

3"  x  8"  Egg. 

3"  x  6"  Egg. 

!  9 . 

Straight  mine  run. 

2h"  x  8"  Egg. 

8"  resultant. 

2"  x  8"  Egg. 

12 . 

2"  Minus— nut— slack  with 

.  *4"  to  2"  Lump. 

top  size  not  exceeding  2". 

2W'  x  «"  Egg. 

No  fines  removed. 

3"  x  5"  Egg. 

2 *i"  x  5"  Egg. 

13 . 

V/i"  Minus— nut— slack  with 

2\i"  x  5"  Egg. 

top  size  not  exceeding  1  )4". 

2"  x  6"  Egg. 

No  fines  removed. 

3"  x  4"  Egg. 

14 . 

.  %/i"  Minus— pea— slack  with 

.  2"  x  5"  Egg. 

top  size  not  exceeding 

2H"  x  4"  Egg. 

1 

,  No  fines  removed. 
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Price  Index 


Bergholz— Origin  mine— Group  #3 


Company 


Mine 

Seam 

1 

2 

3 

Goat  Hill . 

#5 . . 

C 

C 

C 

Apex. . 

#8 . . . 

E 

E 

E 

R*ice  . . 

#5. . 

C 

C 

C 

P.  &  S. . 

#8 . . . . . . 

E 

E 

E 

Wolf  Run . 

#6 . . . 

C 

C 

C 

Amsterdam . 

#8 . . 

C 

0 

C 

Size  group  numbers 


2  3  4  5  6  7  9  12  13 


Cambridge— Origin  mine— Group  #2 


Size  group  numbers 


Akron  Coal  Co .  Rigby . 

Byesville  Coal  Co . .  Mount  Zion _ 

Cambridge  Collieries  Co .  Caldwell . 

Cambridge  Collieries  Co .  Walhonding  #2 

Cambridge  Collieries  Co .  Walhonding  #3 

Guernsey  Coal  Co . . 

Harry  Kahn .  Norman  K _ 

New  Forsythe  Coal  Co .  Imperial  #2 _ 


2  3  4  5  8  7  912  13 


Crooksvillo— Origin  mine— Group  #6 


Advance  Mining  Co .  Cable  #1 .  N 

Dixie  Coal  &  Mining  Co .  Pike .  N 

Ellis  Coal  Company .  Ellis .  N 

Manhattan  Coal  Company .  51-52_ .  N 

Mount  Perry  Coal  Company .  Mt.  Perry .  N 

Muskingum  Coal  Company .  No.  3  Jones . 

Muskingum  Coal  Co .  No.  4  Blocks . 

Snell  &  Shumacher . .  Shumacher . 

Sunday  Creek  Coal  Co .  No.  9 . 1  No.  6 

Sunday  Creek  Coal  Co .  No.  90 .  No.  6 

Thorn  Hill  Coal  Company .  Thorn  Hill .  No.  6. 


Hocking— Origin  mine— Group  #5 


WKfflPISOOKCHH 
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Price  Index — Continued 


Middle— Origin  mine— Group  #4 


Company 

Mine 

Seam 

Barnes  Coal  &  Mining  Co . 

Barnes  #7. . . 

No.  6 . 

Blue  Shaft  Coal  Co . . . 

Blue  Shaft _ _ 

No.  6  . 

Crown  Coal  Co . 

Edgefield . . . 

No.  4 . 

Dunn  Coal  Co . 

Dunn _ _ 

Edwards  Bros.  Coal  Co . 

Edwards  Bros . . 

No.  7 . 

Edwards  Coal  Co . 

Edwards . . 

Hirst,  John  M.  &  Co . 

Sterling . . . 

No.  7 . 

Industrial  Minine  Co . 

Black  Oak  #2 . 

No.  4 . . 

James  Bros.  Coal  Co . 

James . . 

M.  C.  S.  Coal  Mining  Co . 

Meeehan . 

No.  7 . 

Marshall  Mining  Co . . . 

Marshall . . . . 

No.  6 

M assi llon-Tuseara  was  Coal  Co.. . 

Central  Valley _ 

No.  6 .  . . 

Midvale  Coal  Co . _ . 

Midvale  #4 .  .  _ 

No.  6 

Negley  Coal  Co . 

Negley _ 

Nos.  6  &  7„  _ _ 

Neglej  Coal  Co . 

Woodworth _ _ 

No.  5 . 

Ohio  Block  Coal  Co . 

Wainwright. 

No.  6 _ _ 

Reeves  Mfg.  Co . . . 

Reeves . 

No.  6  _ _ 

Stark  Coal  Co . 

Stark . . 

No.  6 . 

Tyrone  Coal  Co . 

Dickey... . . 

No.  6 _ _ 

Wolford  Coal  Co... _ _ 

Walnut  Grove  _ 

No.  8 . . 

1 

Size  group  numbers 


1 

2 

3 

4 

5 

6 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

1  E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

C 

C 

C 

C 

C 

C 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Ohio  #8— Origin  mine— Group  #1 


Size  group  numbers 


Company 

Mine 

Seam 

1 

2 

3 

4 

5 

6 

7 

9 

Bellevue  Coal  Co . . . 

Bellevue . 

No.  8 

c 

c 

c 

c 

c 

c 

c 

c 

Belmont  Coal  Co _ _ _ 

No.  8 

c 

c 

c 

c 

c 

c 

c 

c 

Brettell  Coal  Co . _ . 

Brettell _ _ 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Cambria  Collieries  Co . 

Webb . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Carnegie  Illinois  Steel  Corp . 

Laughlin _ _ 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Dye  Coal  Co . . I _ _ 

Dyco _ 

No.  8 . 

E 

E 

E 

E 

E 

E 

E 

c 

Florence  Coal  Co . . . 

Florence . . . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Hanna  Coal  Co.  of  Ohio . 

Lafferty  #6 . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Hanna  Coal  Co.  of  Ohio . 

Willow  Grove  10 _ _ 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Hanna  Coal  Co.  of  Ohio  (pt.  washed) . . 

Willow  Grove  #10 _ 

No.  8 . . 

A 

A 

A 

A 

c 

Hanna  Coal  Co.  of  Ohio  (all  washed) . 

Willow  Or.  #10 . 

No.  8 . 

A 

A 

A 

c 

Hanna  Coal  of  Ohio . ...1 . 

Dun  Glen  #11 . . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Hanna  Coal  “  “  (pt.  washed) . 

No.  8 . 

A 

A 

A 

A 

c 

“  “  “  “  (all  washed) . 

<<  <«  U 

No.  8 . 

A 

A 

A 

c 

Harmon  Creek  Coal  Corp. . 

Rexford _ _ 

No.  8 . 

E 

E 

E 

E 

E 

E 

E 

c 

The  Jefferson  Company.". . 

Betsy . . . . 

No.  8 . 

E 

E 

E 

E 

E 

E 

E 

c 

Jefferson  Coal  Company _ 

Piney  #1  . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Kasley,  W.  U . . 

Laughlin . . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Laffertv  Coal  Company . . . 

Virginia  #44  _ 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Lorain  Coal  &  Dock  Co . 

Blaine... . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Lorain  Coal  &  Dock  Co . . 

Stanley . 

No.  8 . 

c. 

c 

c 

c 

c 

c 

c 

c 

Manbelah  Coal  Co . 

Manbelah . . 

No.  8 . 

c 

C 

C 

c 

c 

c 

c 

c 

Monaco  Coal  Mining  Co . . 

Theresa. . . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Morelli  Sons  Coal  &  Mng.  Co . 

Roberta . 

No.  8 . 

c 

C 

c 

c 

c 

c 

c 

c 

Nicholson  Coal  Co.  P.  R . . 

Nicholson  #2  . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Nicholson  Coal  Co.,  P.  R . 

Nicholson  #3  . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Ohio  ii  Penn  Coal  Co.. . 

Nelms.. . . . 

No.  5 . 

c 

c 

c 

c 

c 

c 

c 

c 

Pioneer  Fuel  Corp . . . . . . 

Schick _ _ 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

The  Powhatan  Mining  Co . . . 

Powhatan . . 

No.  8  . 

c 

c 

c 

c 

c 

c 

c 

c 

Powhatan  Mining  Co.  (washed) . . 

Powhatan _ _ 

No.  8 . 

c 

c 

c 

A 

A 

A 

A 

c 

Rail  it  River  Coal  Co . . . . 

No.  3 . 

No.  8  . 

c 

c 

c 

c 

c 

c 

c 

c 

Rail  &  River  Coal  Co . 

No.  4  . . 

No.  8  . 

c 

c 

c 

c 

c 

c 

c 

c 

Rail  &  River  Coal  Co . 

No.  6  . . . . 

No.  8  . 

c 

c 

c 

c 

c 

c 

c 

c 

Sauters  Coal  Co . 

Gaylord . 

No.  8  . 

c 

c 

c 

c 

c 

c 

c 

c 

Somers  Coal  Company . . . . 

Somers  #6  . 

No.  8  . 

c 

c 

c 

c 

c 

c 

0 

c 

Tasa  Coal  Company.. . . . 

Marion . . 

No.  8  . 

c 

c 

c 

c 

c 

c 

c 

c 

Terra  Co  ,  Inc _ J _ _ _ 

Terra  #1 . . 

No.  8 A . . 

c 

c 

c 

c 

c 

c 

c 

c 

United  States  Coal  Co . 

Crow  Hollow  #1.. _ 

No.  8  . 

c 

c 

c 

c 

c 

c 

c 

c 

United  States  Coal  Co . 

Crow  Hollow  #2 . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Warner  Collieries . . . . . 

Camel  Run.  . . 

No.  8  . 

c 

c 

c 

c 

c 

c 

c 

c 

Warner  Fuel  Supply  Co . . . 

Castner . . . 

No.  6  . . 

c 

c 

c 

c 

c 

c 

c 

c 

Wheeling  Twp  "Coal  Mng.  Co . . 

No  2 . 

No.  8  . 

c 

c 

c 

c 

c 

c 

c 

c 

Youghiogheny  &  Ohio  Coal  Co . 

Barton . . . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Youghiogheny  &  Ohio  Coal  Co . 

Florence . . . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

Youghiogheny  &  Ohio  Coal  Co . 

Dorothy . 

No.  8 . 

c 

c 

c 

c 

c 

c 

c 

c 

1  Washed  Slack  Coals  from  which  the  minus  28  mesh  size  has  been  removed  shall  be  priced  H  per  ton  higher  than  price  index  A— group  12. 


F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 


F 

F 

F 

F 

F 

f 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 


F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 


FEDERAL  REGISTER,  Friday ,  December  3,  1937 


2601 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Area  No.  4 

Designated  base  rate. — Reynoldsville. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Reynoldsville  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Reynoldsville  base  rate  designated  above  the 
minimum  f .  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 

Market  Areas  Nos.  5,  6,  7,9,10  and  13 

Designated  base  rate. — Pittsburgh  District  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased  by 
an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum  of 
350. 

Market  Area  No.  8 

Designated  base  rate. — Ohio  Number  8  Rate. 

Rates  higher  than  base. — On  Shipments  destined  within 
the  above  named  Market  area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Ohio  #8  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Ohio  #8  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 

Market  Areas  Nos.  11,  17,  20,  21,  22,  23,  24,  27,  28,  29,  30,  31 

and  32 

Designated  base  rate. — Inner  Crescent  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Inner  Crescent  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Inner  Crescent  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  provided  that  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  350. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  4 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  5,  6,  (.13)  7,  9,  10,  and  12 


Price 

index 


Size  groups 


AA. 

A.. 

B_. 

C. . 

D. . 

E. _ 
F__ 
G„ 


Size  groups 


250 

240 

235 

230 

225 

220 

215 


240 

230 

225 

220 

215 

210 

205 


230 

220 

215 

210 

205 

200 

195 


230 

220 

215 

210 

205 

200 

195 


226 

215 

210 

205 

200 

195 

190 


220 

210 

205 

200 

195 

190 

185 


7 

9 

12 

13 

14 

215 

230 

195 

187 

176 

205 

220 

185 

177 

166 

200 

215 

180 

172 

161 

195 

210 

175 

167 

156 

190 

205 

170 

162 

151 

185 

200 

165 

157 

146 

180 

195 

160 

152 

141 

155 

147 

136 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  8 


Size  groups 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

AA . 

260 

250 

240 

240 

235 

230 

225 

240 

205 

197 

186 

A . 

250 

240 

230 

230 

225 

220 

215 

230 

195 

187 

176 

B . 

245 

235 

225 

225 

220 

215 

210 

225 

190 

182 

171 

C . 

240 

230 

220 

220 

215 

210 

205 

220 

185 

177 

166 

D . 

235 

225 

215 

215 

210 

205 

200 

215 

180 

172 

161 

E . 

230 

220 

210 

210 

205 

200 

195 

210 

175 

167 

156 

F . 

225 

215 

205 

205 

200 

195 

190 

205 

170 

162 

151 

Q . 

220 

210 

200 

200 

195 

190 

185 

200 

165 

157 

146 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  11,  17,  22,  23,  24,  27,  28,  29,  30, 
31  and  32 


Size  group 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

AA . 

250 

240 

230 

230 

225 

220 

215 

230 

180 

172 

161 

A . 

240 

230 

220 

220 

215 

210 

205 

220 

170 

162 

151 

B . 

235 

225 

215 

215 

210 

205 

200 

215 

165 

157 

146 

C . 

230 

220 

210 

210 

205 

200 

195 

210 

160 

162 

141 

D . 

225 

215 

205 

205 

200 

195 

190 

205 

155 

147 

136 

E . 

220 

210 

200 

200 

195 

190 

185 

200 

150 

142 

131 

F 

215 

205 

195 

195 

190 

185 

180 

195 

145 

137 

126 

O . 

140 

132 

121 

Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  oomplied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  20,  21 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

AA . 

280 

270 

265 

260 

255 

250 

240 

250 

A . 

270 

260 

255 

250 

245 

240 

230 

240 

215 

196 

B . 

265 

255 

260 

245 

240 

235 

225 

235 

210 

191 

c._._ 

260 

250 

245 

240 

235 

235 

230 

220 

230 

205 

186 

D . 

255 

245 

240 

230 

225 

215 

225 

200 

192 

181 

E . 

250 

240 

235 

230 

225 

220 

210 

220 

195 

187 

176 

F__._ 

245 

235 

230 

225 

220 

215 

205 

215 

fit  ’1 

182 

171 

Q . 

185 

177 

166 

Price 

index 


AA. 

A. . 

B. . 
C_. 

D. _ 

E. . 

F. . 
GL. 


Size  group  prices 


1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

260 

250 

245 

245 

240 

230 

230 

230 

180 

172 

161 

250 

240 

235 

235 

230 

220 

220 

220 

170 

162 

161 

245 

235 

230 

230 

225 

215 

215 

215 

165 

157 

146 

240 

230 

225 

225 

220 

210 

210 

210 

160 

152 

141 

235 

225 

220 

220 

215 

205 

205 

205 

155 

147 

136 

230 

220 

215 

215 

210 

200 

200 

200 

150 

142 

131 

225 

215 

210 

210 

205 

195 

195 

195 

145 

137 

126 

140 

132 

121 

1  1 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 

and  must  he  complied  with. 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.15  per  net  ton  of  2,000  lbs.  P.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per 
net  ton  of  2,000  lbs.  P.  O.  B.  mines. 
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When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  estab¬ 
lished  for  the  grade  and  size  sold,  applicable  to  the  market 
area  in  which  the  mine  is  located. 

When  any  coal  is  crushed  the  minimum  price  therefor 
shall  be  the  minimum  price  established  for  the  original  size, 
before  crushing,  plus  five  cents  per  net  ton. 

The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives,  has  appended  a 
“ Description  of  Market  Areas”  for  the  text  of  which  see 
Page  2574. 

[F.  R.  Doc.37-3476;  Filed.  December  1. 1937;  12:24p.m.] 


[Order  No.  931 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Five  in  Con¬ 
formity  With  Section  4,  Part  II,  Subsections  (a)  and  (b) 
of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I,  (a),  of  the  Act  and  such  district  boards 
having,  from  cost  data  submitted  by  the  statistical  bureaus 
for  their  respective  districts,  determined,  pursuant  to  Order 
Number  55  of  the  Commission,  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage  produced  in  their 
respective  districts  in  the  calendar  year  1936  and  having  ad¬ 
justed  the  average  costs  so  determined,  as  was  necessary  to 
give  effect  to  any  changes  in  wage  rates,  hours  of  employ¬ 
ment,  or  other  factors  substantially  affecting  costs,  exclusive 
of  seasonal  changes,  so  as  to  reflect  as  accurately  as  possible 
any  change  or  changes  which  had  been  established  since 
January  1,  1936,  and  having  submitted  to  the  Commission 
such  determinations  and  the  computations  upon  which  they 
were  based;  the  Commission  having  thereupon  determined 
by  its  Order  Number  62  the  weighted  average  of  the  total 
costs  of  the  tonnage  for  Minimum  Price  Area  One  in  the 
calendar  year  1936,  adjusted  as  aforesaid,  and  having  trans¬ 
mitted  the  same  to  the  several  district  boards  in  such  mini¬ 
mum  price  area;  each  district  board  in  a  minimum  price 
area  having  proposed  minimum  prices  free  on  board  trans¬ 
portation  facilities  at  the  mines  for  the  kinds,  qualities,  and 
sizes  of  coal  produced  in  their  respective  districts,  and 
classifications  of  coals  and  price  variations  as  to  mines,  con¬ 
suming  market  areas,  values  as  to  uses  and  seasonal  demand, 
said  prices  having  been  proposed  so  as  to  yield  a  return  per 
net  ton  for  each  district,  equal  as  nearly  as  may  be  to  the 
weighted  average  of  the  total  costs,  per  net  ton,  of  the 
tonnage  of  such  minimum  price  area,  such  total  costs  com¬ 
puted  as  provided  by  subsection  (a),  Part  II,  Section  4,  of 
the  Act,  the  minimum  prices  having  been  proposed  on  tenta¬ 
tive  weighted  average  costs,  with  later  adjustments  thereof 
to  reflect  the  actual  adjusted  weighted  average  costs;  the 
Commission  having  by  its  Order  Number  77  determined  and 
established  the  initial  classifications  of  coals  of  code  mem¬ 
bers  within  said  District  Five;  the  District  Board  for  Dis¬ 
trict  Number  Five  having  failed  to  coordinate  in  common 
consuming  market  areas  with  other  districts  upon  a  fair 
competitive  basis  the  said  proposed  minimum  prices  as  found 
by  Commission  Order  Number  60,  and  the  Commission  hav¬ 
ing  acted  in  lieu  of  said  District  Board  under  the  authority 
of  Section  6  (a)  of  the  Act  in  coordinating  the  said  pro¬ 
posed  minimum  prices  unon  a  fair  competitive  basis  in  com¬ 
mon  consuming  market  areas  as  determined  by  the  Commis¬ 
sion  and  set  forth  in  the  attached  Schedule  of  Minimum 


Prices  for  Coals  of  Code  Members  within  District  Num¬ 
ber  Five,  hereinafter  referred  to;  and 
The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transporta¬ 
tion  charges  upon  coal,  and  having  conformed  to  the  stand¬ 
ards  that  such  prices  (a)  be  just  and  equitable  as  between 
producers  within  each  district,  (b)  do  not  permit  dumping, 
(c)  be  just  and  equitable  and  not  unduly  prejudicial  or  pref¬ 
erential,  as  between  and  among  districts,  (d)  reflect,  as 
nearly  as  possible,  the  relative  market  values,  at  points  of 
delivery  in  each  common  consuming  market  area,  of  the 
various  kinds,  qualities,  and  sizes  of  coals  produced  in  the 
various  districts,  taking  into  account  values  as  to  uses,  sea¬ 
sonal  demand,  transportation  methods  and  charges  and  their 
effect  upon  a  reasonable  opportunity  to  compete  on  a  fair 
basis,  and  the  competitive  relationships  between  coal  and 
other  forms  of  fuel  and  energy,  (e)  preserve,  as  nearly  as 
may  be,  existing  fair  competitive  opportunities,  and  (/)  have 
due  regard  for  the  interests  of  the  consuming  public;  and 
The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
Five,  and  having  modified  same  so  as  to  conform  to  the 
standards  set  forth  in  the  Act,  and  having  used  said  pro¬ 
posed  prices  as  modified  as  a  basis  for  coordination  with 
other  districts,  has  coordinated  same  in  conformity  with  the 
provisions  of  the  Act  and  in  the  manner  aforesaid,  and 
having  determined  that  the  minimum  prices  so  coordinated 
do  not,  as  to  District  Number  Five  or  any  other  district  with 
which  prices  were  so  coordinated,  reduce  or  increase  the 
return  per  net  ton  upon  all  the  coal  produced  within  any 
of  such  districts  below  or  above  the  minimum  return  as 
provided  in  subsection  (a) ,  Part  n,  Section  4,  of  the  Act,  by 
an  amount  greater  than  necessary  to  accomplish  such  coor¬ 
dination,  and  that  the  return  per  net  ton  upon  the  entire 
tonnage  of  the  minimum  price  area  in  which  any  such  dis¬ 
trict  is  located,  at  such  prices  as  coordinated,  will  approxi¬ 
mate  the  weighted  average  of  the  total  cost  per  net  ton  of 
the  tonnage  of  such  minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Five  set  opposite  the  names 
of  code  members  and  their  respective  mines,  as  the  same 
appear  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  Number  Five,  filed  this 
day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  shall  be  and  hereby  are  determined  and  established 
as  the  minimum  prices  of  coals  of  code  members  within  the 
said  District  Number  Five  and  such  minimum  prices  shall  be 
and  become  effective  at  12:  01  o’clock  A.  M.  on  the  16th  day 
of  December,  1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  estab¬ 
lished,  may  at  any  time  after  this  date  make  complaint  by 
petition  to  the  Commission,  pursuant  to  Section  4,  Part  II 
(d) ,  and  in  conformity  with  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  and  the  Commission  shall  after  notice 
and  hearing  make  such  further  order  as  may  be  required 
to  effectuate  the  purpose  of  subsection  (b)  of  Part  II  of 
Section  4  of  the  Act.  Pending  final  disposition  of  such  peti¬ 
tion  and  upon  reasonable  showing  of  necessity  therefor,  the 
Commission  may  at  any  time  make  such  preliminary  or 
temporary  order  as  in  its  judgment  may  be  appropriate,  and 
not  inconsistent  with  the  provisions  of  the  Act. 
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3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  Num¬ 
ber  Five  to  the  Consumers’  Counsel,  the  Secretaries  of  the 
Bituminous  Coal  Producers  Board  for  the  districts  within 
Minimum  Price  Area  One  and  to  code  members  within 
District  Number  Five,  shall  cause  copies  of  this  order  and 
said  Schedule  and  copies  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  to  be  made  available  for  inspection  by 
all  interested  parties  at  the  Secretary’s  office  of  the  Commis¬ 
sion  and  at  all  statistical  bureaus  of  the  Commission,  and 
shall  cause  to  be  published  a  copy  of  this  order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Price  Schedule  No.  1 — District  No.  5 


Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  5,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937”. 

Effective:  12:01  a.  m.,  December  16,  1937. 

Issued:  November  30,  1937. 

F.  W.  McCullough,  Secretary. 


PRICE  INSTRUCTIONS  AND  EXCEPTIONS 


1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page 
hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and 
Regulations  issued  by  the  National  Bituminous  Coal 
Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole 
equivalent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  Crushed  coal. — Where  any  coal  is  crushed,  the  mini¬ 
mum  price  therefor  shall  be  the  minimum  price  established 
for  the  original  size,  before  crushing,  plus  five  cents  per 
net  ton. 


8.  Producers  may  absorb  switching  charges  not  to  exceed 
seven  dollars  per  car  from  one  railroad  to  another  in  the 
cities  of  Saginaw  and  Bay  City. 

9.  Washed  and/or  mechanically  cleaned  coal,  all  sizes 
from  all  mines  shall  be  priced  25  cents  per  net  ton  higher 
than  raw  coal  from  the  same  mine,  except  that  Nut 
(1”  x  2")  from  mines  numbered  3  and  4  in  the  Mine 
Index  and  Rejects  O/4"  or  less  by  0)  from  mines  numbered 
2,  3,  4  and  8  in  the  Mine  Index  may  be  sold  at  the  raw 
coal  price  indicated  in  the  price  schedule  which  follows. 


SUBSTITUTION  CLAUSE 


The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 


MINE  INDEX 


— 

Mine 

TJ 

R- 

Index 

Name  of  code  member 

Mine 

S| 

Seam 

No. 

GO 

1 . 

Aurora  Coal  Co.. . 

Aurora . 

T 

Michigan. 

2 . 

Chippawa  Coal  Co . 

Chippawa . 

T 

Michigan. 

3 . 

Consolidated  Coal  Co . . 

Wolvering . 

R 

Michigan. 

4... . 

Consolidated  Coal  Co . 

Crapo. . 

T 

Michigan. 

5 . . 

Hodd  Coal  Co . . . 

Hodd . 

T 

Michigan. 

6 . 

Monitor  Coal  Co _ _ 

Monitor . 

T 

Michigan. 

7 . 

New  Michigan  Coal  Co . 

New  Michigan.. 

T 

Michigan. 

8 . 

Robert  Gage  Coal  Co . . 

Big  Chief _ 

R 

Michigan. 

9.. . 

Saginaw  Mining  Co . . 

James  Street _ 

T 

Michigan. 

10 . 

St.  Charles-Chesaning  Coal  Co _ 

St.  Charles-Garfleld  Coal  Co . 

Chesaning . . 

T 

Michigan. 

11... . 

Garfield.. . . 

R 

Michigan. 

12 . 

— 

Tri-Party  Coal  Co . 

Tri-Party . 

T 

Michigan. 

1  T— Truck.  R— Rail  and  truck. 


MARKET  AREA  DESCRIPTIONS 


Market  Area  No.  27. — All  territory  in  the  state  of  Michigan 
on  and  south  of  the  line  of  the  Grand  Trunk  Railroad  from 
Port  Huron  to  Owosso,  and  on  and  east  of  the  line  of  the 
Michigan  Central  Railroad,  Owosso  to  Lansing,  and  on  and 
south  of  the  line  of  the  Pere  Marquette  Railroad,  Lansing 
to  Waverly,  and  on  and  west  of  the  line  of  the  Pere  Mar¬ 
quette  Railroad,  Waverly  to  Pentwater,  Michigan,  (and  in 
addition  thereto  that  part  of  the  province  of  Ontario  west 
of  Goderich,  Clinton,  St.  Marys,  London,  St.  Thomas  and 
Port  Stanley,  Ontario.) 

Market  Area  No.  28. — All  territory  in  the  Lower  Peninsula 
of  Michigan  north  of  the  line  of  the  Grand  Trunk  Railroad, 
Port  Huron  to  Owosso,  and  west  of  the  line  of  the  Michigan 
Central  Railroad,  Owosso  to  Lansing,  and  north  of  the  line 
of  the  Pere  Marquette  Railroad,  Lansing  to  Waverly,  and 
east  and  north  of  the  line  of  the  Pere  Marquette  Railroad, 
Waverly  to  Pentwater. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Area  No.  28 


Mine  index  No. 


(../  T  t  a»  T  q/'  T  2"L,  6x3,  6x2,  Mh  2x4,  2  x  3,  3  x  U4,  2  x  1H,  2x1,  2x0,  1)4x0,  1x0,  W'toQ,  4",  P/,T 

J  U  O  U  i  Lj  o  ,1/t  PVr,  Few  y.  *1  Vaa  PW  Rt«™  V  A,  R  Rib-  Rib-  RnWt«  R /Vf 


1 1H  L  Egg  Egg  Egg  Egg  Stove  Stove  Nut  N  &  S  Slk.  Slk.  Rejects  R/M 


400  455 

400  455 


450  430  420  415  410  405  400 

450  430  420  415  410  405  400 


450  430  420  415 


450  430  420  415 


450  430  420  415  410 
450  430  420  415  410 
450  430  420  415  410 
450  430  420  415  410 


400  385 


460  I  455 


460  455 

460  455 


450  430  420  415 
450  430  420  415 
450  430  420  415 
450  430  420  415 


410  405  400  385  360 
410  405  400  385  360 
410  405  400  345  360 
410  405  400  385  360 


' 
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RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  LINE  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  Fuel  shall  take  a  minimum  price  at 
$3.60  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $3.75  per 
net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  estab¬ 
lished  for  the  grade  and  size  sold,  applicable  to  the  Market 
Area  in  which  the  mine  is  located. 

When  any  coal  is  crushed  the  minimum  price  therefor 
shall  be  the  minimum  price  established  for  the  original  size, 
before  crushing,  plus  five  cents  per  net  ton. 

The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives,  has  appended  a 
“Description  of  Market  Areas”  for  the  text  of  which  see 
Page  2574. 

[F.  R.  Doc.  37-3477;  Filed,  December  1, 1937;  12:24  p.  m.] 


[Order  No.  94] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Six  in  Con¬ 
formity  With  Section  4,  Part  II,  Subsections  (a)  and  (b) 
of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Section 
4,  Part  I,  (a),  of  the  Act  and  such  district  boards  having, 
from  cost  data  submitted  by  the  statisical  bureaus  for  their 
respective  districts,  determined,  pursuant  to  Order  Number 
55  of  the  Commission,  the  weighted  average  of  the  total 
costs  cf  the  ascertainable  tonnage  produced  in  their  respec¬ 
tive  districts  in  the  calendar  year  1936  and  having  adjusted 
the  average  costs  so  determined,  as  was  necessary  to  give 
effect  to  any  changes  in  wage  rates,  hours  of  employment,  or 
other  factors  substantially  affecting  costs,  exclusive  of  sea¬ 
sonal  changes,  so  as  to  reflect  as  accurately  as  possible  any 
change  or  changes  which  had  been  established  since  January 
1,  1936,  and  having  submitted  to  the  Commission  such  deter¬ 
minations  and  the  computations  upon  which  they  were  based, 
the  Commission  having  thereupon  determined  by  its  Order 
Number  62  the  weighted  average  of  the  total  costs  of  the 
tonnage  for  Minimum  Price  Area  One  in  the  calendar  year 
1936,  adjusted  as  aforesaid,  and  having  transmitted  the  same 
to  the  several  district  boards  in  such  minimum  price  area; 
each  district  board  in  a  minimum  price  area  having  pro¬ 
posed  minimum  prices  free  on  board  transportation  facilities 
at  the  mines  for  the  kinds,  qualities,  and  sizes  of  coal  pro¬ 
duced  in  their  respective  districts,  and  classifications  of  coals 
and  price  variations  as  to  mines,  consuming  market  areas, 
values  as  to  uses  and  seasonal  demand,  said  prices  having 
been  proposed  so  as  to  yield  a  return  per  net  ton  for  each 
district,  equal  as  nearly  as  may  be  to  the  weighted  average  of 
the  total  costs,  per  net  ton,  of  the  tonnage  of  such  minimum 
price  area,  such  total  costs  computed  as  provided  by  subsec¬ 
tion  (a) ,  Part  II,  Section  4,  of  the  Act,  the  minimum  prices 
having  been  proposed  on  tentative  weighted  average  costs, 
with  later  adjustments  thereof  to  reflect  the  actual  adjusted 
weighted  average  costs;  the  Commission  having  by  its  Order 
Number  Six  determined  and  established  the  initial  classifica¬ 
tions  of  coals  of  code  members  within  said  District  Six;  the 
District  Board  for  District  Number  Six  having  failed  to  co¬ 
ordinate  in  common  consuming  market  areas  with  other 
districts  upon  a  fair  competitive  basis  the  said  proposed  mini¬ 
mum  prices  as  found  by  Commission  Order  Number  60.  and 
the  Commission  having  acted  in  lieu  of  said  District  Board 


under  the  authority  of  Section  6  (a)  of  the  Act  in  coordinat¬ 
ing  the  said  proposed  minimum  prices  upon  a  fair  competi¬ 
tive  basis  in  common  consuming  market  areas  as  determined 
by  the  Commission  and  set  forth  in  the  attached  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  within  Dis¬ 
trict  Number  Six,  hereinafter  referred  to;  and 
The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation 
charges  upon  coal,  and  having  conformed  to  the  standards 
that  such  prices  (a)  be  just  and  equitable  as  between  pro¬ 
ducers  within  each  district  (b)  do  not  permit  dumping,  (c) 
be  just  and  equitable  and  not  unduly  prejudicial  or  preferen¬ 
tial,  as  between  and  among  districts,  (d)  reflect,  as  nearly 
as  possible,  the  relative  market  values,  as  points  of  delivery 
in  each  common  consuming  market  area,  of  the  various 
kinds,  qualities,  and  sizes  of  coals  produced  in  the  various 
districts,  taking  into  account  values  as  to  uses,  seasonal  de¬ 
mand,  transportation  methods  and  charges  and  their  effect 
upon  a  reasonable  opportunity  to  compete  on  a  fair  basis, 
and  the  competitive  relationships  between  coal  and  other 
forms  of  fuel  and  energy,  (e)  preserve,  as  nearly  as  may  be, 
existing  fair  competitive  opportunities,  and  (f)  have  due 
regard  for  the  interests  of  the  consuming  public;  and 

The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
Six,  and  having  modified  same  so  as  to  conform  to  the 
standards  set  forth  in  the  Act,  and  having  used  said  pro¬ 
posed  prices  as  modified  as  a  basis  for  coordination  with 
other  districts,  has  coordinated  same  in  conformity  with 
the  provisions  of  the  Act  and  in  the  manner  aforesaid,  and 
having  determined  that  the  minimum  prices  so  coordinated 
do  not,  as  to  District  Number  Six  or  any  other  district  with 
which  prices  were  so  coordinated,  reduce  or  increase  the  re¬ 
turn  per  net  ton  upon  all  the  coal  produced  within  any  of 
such  districts  below  or  above  the  minimum  return  as  pro¬ 
vided  in  subsection  (a),  Part  II,  Section  4,  of  the  Act,  by 
an  amount  greater  than  necessary  to  accomplish  such  co¬ 
ordination,  and  that  the  return  per  net  ton  upon  the  entire 
tonnage  of  the  minimum  price  area  in  which  any  such  dis¬ 
trict  is  located,  at  such  prices  as  coordinated,  will  approxi¬ 
mate  the  weighted  average  of  the  total  cost  per  net  ton  of 
the  tonnage  of  such  minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  Number  Six,  set  opposite  the  names  of 
code  members  and  their  respective  mines,  as  the  same  appear 
in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  Produced  within  District  Number  Six,  filed  this  day  in 
the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein, 
shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  code  members  within  the  said 
District  Number  Six  and  such  minimum  prices  shall  be  and 
become  effective  at  12:01  o’clock  A.  M.  on  the  16th  day  of 
December,  1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the  co¬ 
ordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d) ,  and  in 
conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hear¬ 
ing  make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the 
Act.  Pending  final  disposition  of  such  petition  and  upon  rea¬ 
sonable  showing  of  necessity  therefor,  the  Commission  may 
at  any  time  make  such  preliminary  or  temporary  order  as 
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in  its  judgment  may  be  appropriate,  and  not  inconsistent  with 
the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  Number 
Six  to  the  Consumers’  Counsel,  the  Secretaries  of  the  Bitumi¬ 
nous  Coal  Producers  Board  for  the  districts  within  Minimum 
Price  Area  One  and  to  code  members  within  District  Num¬ 
ber  Six,  shall  cause  copies  of  this  order  and  said  Schedule  1 
and  copies  of  the  Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  office  of  the  Commission  and  at  all  . 
statistical  bureaus  of  the  Commission,  and  shall  cause  to  be  i 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1,  District  No.  6 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  6,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  12:01  a.  m.,  December  16,  1937. 

Issued:  November  30,  1937. 

F.  W.  McCullough,  Secretary. 


SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 

Size  Groups — For  Market  Areas  Nos.  1,  1A,  2,  3,  4,  5,  6,  (13), 
7,  8,  9,  10,  and  12.  For  All  Other  Market  Areas  Base  Size 
Groups  Shown  in  Second  Table  Below  May  Be  Used 


INCLUDES 


Double  screened  sizes 

Base  size  group 

Lump,  maximum 
screen  size  1 

Maximum  top 
size  1 

Maximum 
bottom 
size  i 

1.  . 

All  lump  over  4" _ 

Over  6" . 

4". 

2 . 

4" . 1 . 

. 

4". 

3 . 

3" . 

6" . . . 

3". 

4 . . . 

2" . . 

0" . 

2» 

5 . . 

1H" . 

5" . 

2". 

6  . . . 

4" . . 

m». 

7 . . 

2"  . . 

1H". 

9 . 

Mine  run 

12 . 

2"  NPS . 

0". 

13 . 

I  \\\"  Slk. . 

0". 

14 . 

44"  Slk . 

0”. 

>  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiv¬ 
alent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size 
group  and  priced  accordingly. 


PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  Crushed  coal. — Where  any  coal  is  crushed  the  minimum 
price  therefor  shall  be  the  minimum  price  established  for 
the  original  size,  before  crushing,  plus  five  cents  per  net 
ton. 


Size  Groups — For  Market  Areas  Nos.  11,  17,  20,  21,  22,  23, 
24,  27,  28,  29,  30,  31,  and  32 


Group 

no. 

Sizes  ' 

1 . .  . 

6"  and  larger  Block. 

2 . 

4"  and  5"  Block. 

5"  x  10"  Chunks. 

5"  x  8" 

4"  x  10" 

4"  x  8"  “ 

4"  i  6" 

4"  x  5" 

3 . .... 

2 H"  to  3"  Lump. 

3"  x  8"  Egg. 

3"  x  0"  Egg. 

2W'  x  8"  Egg. 

2"  x  8"  Egg. 

4 . . 

W  to  2"  Lump. 

2]A"  x  6"  Egg. 

3"  x  5"  Egg. 

2H"  x  5"  Egg. 

2 W'  x  5"  Egg. 

2"  x  6"  Egg. 

3"  x  4"  Egg. 

5 .  2"  x  5”  Egg. 

j  2 x  4"  Egg. 


Group 

no. 


Sizes 


2”  x  4H"  Egg. 

2"  x  4"  Egg. 

VA"  x  6"  Egg. 

%"  &  undor. 
Screened  R.  O.  M. 


6 .  3"  and  under  Stove. 


!  7 .  2"  and  under  top  size  and  YT 

and  over  bottom  size  Nut. 

'  9 .  Straight  mine  run. 

8"  Resultant. 


2"  Minus— nut— slack  with 
top  size  not  exceeding  2". 
No  fines  removed. 


13. 


1 W  Minus— nut— slack  with 
top  size  not  exceeding  1J4". 
No  fines  removed. 


14 


%”  Minus— pea— slack  with 
top  size  not  exceeding  */i". 
No  fines  removed. 


Price  Index 


Company 


Anderson  Coal  Mine,  Jerome. 
Arnold  Company,  Inc.,  J.  J.. 

IluiTalo  Coal  &  Coke  Co . 

City  Coal  Co . 

City  Coal  Co . 

Clean  Coal  Co . . 

Elm  Grove  Mng.  Co_ . 

Elm  Grove  Mng.  Co_ . 

Glendale  Gas  C.  Co . 

Hall  Bros.  C.  Co..  Inc . 

Hitchman  C.  &  Coke  Co . 

Louise  Coal  Corp . 

Northern  Coal  Co . 

P.  V.  &  K.  Coal  Co _ 

Reliable  Coal  Co . 

Standard  C.  Mng.  Co . 

W.  Va.-Pitts  Coal  Co . 

W.  Va.-Pitts  Coal  Co . 

Wheeling  Coal  Co . 

Wheeling  Steel  Corp . 

Wheeling  Steel  Corp . 

Wheeling  Valley  C.  Corp _ 

Williams  Coal  Co . . 

Windsor  Power  House  C.  Co 
Woodsdale  Fuel  Co . 


Panhandle  producing  district 


Size  group  numbers 


Mine 

Seam 

1 

1 

2 

3 

1 

4 

5 

6 

7 

9 

12 

13 

14 

Anderson . . . . 

#8 . . . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Arnold . . . . 

#8 . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Brady . . . . . . 

#8  . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Glenwood.. _ _  .. 

#8 . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Warwood . . . 

#8 .  . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Edgewood . 

#8  . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Mobley . . 

#8 . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Dartnell _ _ _  .. 

#8 . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Alexander . . . 

#8 . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Three  Springs _ _ 

#8 _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

#8 . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

#8... . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

#8  . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

#8 . . 

c 

c 

c 

c 

c 

c 

c 

c 

G 

c 

c 

#8 . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Standard . . . . 

#8 _ _ _ 

c 

c 

c 

c 

c 

c 

c 

o 

c 

c 

c 

#8 _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

#8... . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

#8 . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Carter.. . .  ...  . 

#8 _ _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Beech  Bottom _ _  . 

#8 _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Richland... . . . . 

#8 _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Boggs  Run... .  . 

#8 . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Beech  Bottom . . 

#8 _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Echo. . . . 

#8 . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  1  and  1A 


Size  groups 


index 

1 

2  | 

3 

4 

5 

6  | 

7 

9 

12 

13 

14 

C . 

223 

223 

i  223  1 

223 

213 

j  208 

198 

|  208 

|  183 

175 

164 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Designated  base  rate. — Pittsburgh  District. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased 
by  an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  2 


Price 

index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14  | 

C . 

260 

250 

245 

240 

235 

230 

220 

230 

205 

197 

186 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 


an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  4 


Size  groups 


Price 


index  | 

1 

2 

3 

4 

5 

6 

n 

13 

14 

C . 

260 

250 

245 

240 

|  235 

230 

220 

230 

205 

197 

186 

Import  a  nt.—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 


Designated  base  rate. — Reynoldsville. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Reynoldsville  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Reynoldsville  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  5,  6,  7,  9,  10,  12,  and  13 


Size  groups 


index  j 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

C . 

230 

220 

210 

210 

205 

200 

195 

210 

j  175 

167 

156 

Designated  base  rate. — Clearfield  Meyersdale  Rate. 

Rates  higher  than  base. — On  shipments  destined  within  | 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Clearfield  Meyersdale  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Clearfield  Meyersdale  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased  by 
an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum  of 
350. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  3 


Size  groups 

Price _ 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

C . 

238 

238 

238 

238 

238 

238 

218 

223 

183 

175 

164 

Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Designated  base  rate. — Pittsburgh  District. 

Rates  higher  than  base. — On  shipments  destined  within  the 
above  named  Market  Area  the  minimum  f.  o.  b.  mine  price 
may  be  reduced  by  an  amount  in  cents  per  net  ton  (not  in 
excess  of  350)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated 
above,  the  minimum  f.  o.  b.  mine  price  shall  be  increased  by 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  bo  complied  with. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 


Designated  base  rate. — Pittsburgh  District  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f .  o.  b.  mine  price 
may  be  reduced  by  an  amount  in  cents  per  net  ton  (not  in 
excess  of  350)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — -Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated 
above,  the  minimum  f.  o.  b.  mine  price  shall  be  increased 
by  an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  8 


Size  groups 


index  j 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

C . 

240 

230 

220 

220 

215 

210 

205 

220 

185 

177 

166 

Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 


Designated  base  rate. — Ohio  Number  8  Rate. 

Rates  higher  than  base. — On  Shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Ohio  #8  base  rate  indicated  above. 
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Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Ohio  #8  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 


STEAMSHIP  BUNKER  COAL  PRICES 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  11,  17,  22,  23,  24,  27,  28,  29,  30,  31 
and  32 


1.  Steamship  bunker  coal  shall  be  defined  as  coal  that  is 
furnished  for  a  vessel’s  own  consumption,  to  steamers  ordi¬ 
narily  carrying  cargo  or  passengers  and  engaged  in  foreign 
or  coastwise  trade. 

2.  Minimum  prices  for  such  bunker  coal  for  the  Ports  of 
New  York,  Philadelphia,  and  Baltimore  shall  be  as  follows: 


Size  groups 


1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

230 

220 

210 

210 

205 

200 

195 

210 

160 

152 

Bunker 

classifi¬ 

cation 

Price  index 

Price,  port  of 
New  York  (per 
gross  ton) 

Price,  port  of 
Philadelphia  (per 
gross  ton) 

Price,  port  of 
Baltimore  (per 
gross  ton) 

A . 

Mine  run  index  C. 

$5.67  FAS  i... 

$502  F.  O.  B. 
cars  at  piers. 

$1.95  F.  O.  B. 
cars  at  piers. 

i  Price  includes  30t  per  ton  for  towing  or  lightering. 


Important.— Exceptions  shown  on  the  following  pages  arc  a  part  of  these  prices  and 
must  be  complied  with. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 


Designated  base  rate. — Inner  Crescent  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Inner  Crescent  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate  is 
less  than  the  Inner  Crescent  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of 
such  increase  may  be  limited  to  a  maximum  of  350. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  20,  21 


3.  The  mine  index  letters  shown  are  those  for  mine  run 
coal.  Sizes  other  than  mine  run  may  be  supplied  at  the 
same  prices  from  the  mines  included  in  the  mine  run  index 
shown. 

4.  “Steamship  Bunker”  coal  furnished  ex  lighter  at  Port 
of  New  York  to  vessels  requiring  249  gross  tons  or  less,  prices 
f.  o.  b.  piers  plus  all  charges  for  delivery  shall  apply. 

5.  The  above  prices  are  not  subject  to  any  freight  rate 
adjustments. 

The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives,  has  appended  a 
“Description  of  Market  Areas”  for  the  text  of  which  see 
Page  2574. 


Size  groups 


index 

1 

2 

' 

3 

4 

5  | 

6 

| 

7  j 

9 

12 

13 

14 

C . 

|  240 

j  230 

225 

225 

220 

j  210 

j  210 

210 

|  160 

|  152 

141 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 


Designated  base  rate. — Inner  Crescent  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above-named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Inner  Crescent  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate  is 
less  than  the  Inner  Crescent  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 


RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 


[P.  R.  Doc.  37-3478;  Filed,  December  1,  1937;  12:24  p.  m.] 


[Order  No.  95] 


An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Seven  in  Con¬ 
formity  With  Section  4,  Part  II,  Subsections  (a)  and  (b) 
of  the  Bituminous  Coal  Act  of  1937 


All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.15  per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per  net 
ton  of  2,000  lbs.  F.  O.  B.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  estab¬ 
lished  for  the  grade  and  size  sold,  applicable  to  the  market 
area  in  which  the  mine  is  located. 

When  any  coal  is  crushed  the  minimum  price  therefor 
shall  be  the  minimum  price  established  for  the  original  size, 
before  crushing,  plus  five  cents  per  net  ton. 


The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Section 
4,  Part  I,  (a),  of  the  Act  and  such  district  boards  having, 
from  cost  data  submitted  by  the  statistical  bureaus  for  their 
respective  districts,  determined,  pursuant  to  Order  Number 
55  of  the  Commission,  the  weighted  average  of  the  total 
costs  of  the  ascertainable  tonnage  produced  in  their  respec¬ 
tive  districts  in  the  calendar  year  1936  and  having  adjusted 
the  average  costs  so  determined,  as  was  necessary  to  give 
effect  to  any  changes  in  wage  rates,  hours  of  employment,  or 
other  factors  substantially  affecting  costs,  exclusive  of  sea¬ 
sonal  changes,  so  as  to  reflect  as  accurately  as  possible  any 
change  or  changes  which  had  been  established  since  January 
1,  1936,  and  having  submitted  to  the  Commission  such  deter¬ 
mination  and  the  computations  upon  which  they  were  based; 
the  Commission  having  thereupon  determined  by  its  Order 
Number  62  the  weighted  average  of  the  total  costs  of  the 
tonnage  for  Minimum  Price  Area  One  in  the  calendar  year 
1936,  adjusted  as  aforesaid,  and  having  transmitted  the  same 
to  the  several  district  boards  in  such  minimum  price  area; 
each  district  board  in  a  minimum  price  area  having  proposed 
minimum  prices  free  on  board  transportation  facilities  at 
the  mines  for  the  kinds,  qualities,  and  sizes  of  coal  produced 
in  their  respective  districts,  and  classifications  of  coals  and 
price  variations  as  to  mines,  consuming  market  areas,  values 
as  to  uses  and  seasonal  demand,  said  prices  having  been  pro¬ 
posed  so  as  to  yield  a  return  per  net  ton  for  each  district, 
equal  as  nearly  as  may  be  to  the  weighted  average  of  the  total 
costs,  per  net  ton,  of  the  tonnage  of  such  minimum  price 
area,  such  total  costs  computed  as  provided  by  subsection 


!  - 


*  ,r 


2608 


FEDERAL  REGISTER,  Friday ,  December  3,  1937 


(a) ,  Part  II,  Section  4,  of  the  Act,  the  minimum  prices  having 
been  proposed  on  tentative  weighted  average  costs,  with  later 
adjustments  thereof  to  reflect  the  actual  adjusted  weighted 
average  costs,  the  Commission  having  by  its  Order  Number 
82  determined  and  established  the  initial  classifications  of 
coals  of  code  members  within  said  District  7;  the  District 
Board  for  District  Number  7  having  failed  to  coordinate  in 
common  consuming  market  areas  with  other  districts  upon 
a  fair  competitive  basis  the  said  proposed  minimum  prices  as 
found  by  Commission  Order  Number  60,  and  the  Commission 
having  acted  in  lieu  of  said  District  Board  under  the  author¬ 
ity  of  Section  6  (a)  of  the  Act  in  coordinating  the  said  pro¬ 
posed  minimum  prices  upon  a  fair  competitive  basis  in  com¬ 
mon  consuming  market  areas  as  determined  by  the  Commis¬ 
sion  and  set  forth  in  the  attached  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  within  District  Number  7, 
hereinafter  referred  to:  and 

The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the  ! 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation 
charges  upon  coal,  and  having  conformed  to  the  standards 
that  such  prices  (a)  be  just  and  equitable  as  between  pro¬ 
ducers  within  each  district,  (b)  do  not  permit  dumping,  (c) 
be  just  and  equitable  and  not  unduly  prejudicial  or  prefer¬ 
ential,  as  between  and  among  districts,  (d)  reflect,  as  nearly 
as  possible,  the  relative  market  values,  at  points  of  delivery 
in  each  common  consuming  market  area,  of  the  various  kinds, 
qualities,  and  sizes  of  coals  produced  in  the  various  districts, 
taking  into  account  values  as  to  uses,  seasonal  demand,  trans¬ 
portation  methods  and  charges  and  their  effect  upon  a 
reasonable  opportunity  to  compete  on  a  fair  basis,  and  the 
competitive  relationships  between  coal  and  other  forms  of 
fuel  and  energy,  (e)  preserve,  as  nearly  as  may  be,  existing 
fair  competitive  opportunities,  and  (f)  have  due  regard  for 
the  interests  of  the  consuming  public;  and 
The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
7,  and  having  modified  same  so  as  to  conform  to  the  stand¬ 
ards  set  forth  in  the  Act,  and  having  used  said  proposed 
prices  as  modified  as  a  basis  for  coordination  with  other  dis¬ 
tricts,  has  coordinated  same  in  conformity  with  the  pro¬ 
visions  of  the  Act  and  in  the  manner  aforesaid,  and  having 
determined  that  the  minimum  prices  so  coordinated  do  not, 
as  to  District  Number  7  or  any  other  district  with  which 
prices  were  so  coordinated,  reduce  or  increase  the  return  per 
net  ton  upon  all  the  coal  produced  within  any  of  such  dis¬ 
tricts  below  or  above  the  minimum  return  as  provided  in 
subsection  (a) ,  Part  II,  Section  4,  of  the  Act,  by  an  amount 
greater  than  necessary  to  accomplish  such  coordination,  and 
that  the  return  per  net  ton  upon  the  entire  tonnage  of  the 
minimum  price  area  in  which  any  such  district  is  located,  at 
such  prices  as  coordinated,  will  approximate  the  weighted 
average  of  the  total  cost  per  net  ton  of  the  tonnage  of  such 
minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  Number  7,  set  opposite  the  names  of 
code  members  and  their  respective  mines,  as  the  same  appear 
in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  Produced  within  District  Number  7,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  shall  be 
and  hereby  are  determined  and  established  as  the  minimum 
prices  of  coals  of  code  members  within  the  said  District  Num¬ 
ber  7  and  such  minimum  prices  shall  be  and  become  effective 
at  12:01  o’clock  A.  M.  on  the  16th  day  of  December,  1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or  the 
Consumers’  Counsel  who  shall  be  dissatisfied  with  the  coordi¬ 
nation  of  prices  or  by  any  minimum  price  established,  may  at 
any  time  after  this  date  make  complaint  by  petition  to  the 
Commission,  pursuant  to  Section  4,  Part  II  (d),  and  in  con¬ 


formity  with  the  Commission’s  Rules  of  Practice  and  Proce¬ 
dure,  and  the  Commission  shall  after  notice  and  hearing  make 
such  further  order  as  may  be  required  to  effectuate  the  pur¬ 
pose  of  subsection  (b)  of  Part  II  of  Section  4  of  the  Act. 
Pending  final  disposition  of  such  petition  and  upon  reason¬ 
able  showing  of  necessity  therefor,  the  Commission  may  at 
any  time  make  such  preliminary  or  temporary  order  as  in  its 
judgment  may  be  appropriate,  and  not  inconsistent  with  the 
provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  Number  7 
to  the  Consumers’  Counsel,  the  Secretaries  of  the  Bituminous 
Coal  Producers  Board  for  the  districts  within  Minimum  Price 
Area  One  and  to  code  members  within  District  Number  7, 
shall  cause  copies  of  this  order  and  said  Schedule  and  copies 
of  the  Commission’s  Rules  of  Practice  and  Procedure  to  be 
made  available  for  inspection  by  all  interested  parties  at  the 
Secretary’s  office  of  the  Commission  and  at  all  statistical 
bureaus  of  the  Commission,  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

Price  Schedule  No.  1 — District  No.  7 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  7,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937”. 

Effective:  12:01  a.  m.,  December  16,  1937. 

Issued:  November  30,  1937. 

F.  W.  McCullough, 

Secretary. 

price  instructions  and  exceptions 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  Crushed  coal. — Where  any  coal  is  crushed  the  minimum 
price  therefor  shall  be  the  minimum  price  established  for 
the  original  size,  before  crushing,  plus  five  cents  per  net  ton. 

substitution  clause 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 

low  volatile  coals 
Size  specifications  and  base  size  groups 
Base  size  group  number 


No.  1  Lump _ Includes  all  lump  coal  having  a  mini¬ 

mum  bottom  size  of  %"  or  more. 

No.  2  Egg _ Includes  all  sizes  of  coal  having  a  maxi¬ 

mum  top  size  of  8"  or  less,  but  more 
than  3",  and  a  minimum  bottom  size 
of  %"  or  more. 

No.  3  Stove _ Includes  all  sizes  of  coal  having  a  maxi¬ 

mum  top  size  of  3"  or  less,  but  more 
than  1  y4",  and  a  minimum  bottom  size 
of  y4"  or  more. 
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low  volatile  coals — continued 
Size  specifications  and  base  size  groups — Continued 

Base  size  group  number: 

No.  4.  Nut _ Includes  all  sizes  of  coal  having  a  max¬ 

imum  top  size  of  1*4"  or  less,  but 
more  than  14",  and  a  minimum  bot¬ 
tom  size  of  14”  or  more. 

No.  5  Pea _ Includes  all  sizes  of  pea  coal  having  a 

maximum  top  size  of  %”  and  a  mini¬ 
mum  bottom  size  of  V4”  °r  more.  In¬ 
cludes  all  sizes  of  screenings  from  1*4" 
x  0”  to  %"  x  0”  from  which  any  size 
less  than  *4"  has  been  eliminated. 

No.  6  Domestic  Mine  Includes  all  mine  run  coal,  either  straight 
Run.1  or  modified,  that  has  a  maximum 

coarse  coal  content  for  base  (“A”) 
coals  (except  where  otherwise  stated) 
of  60%  or  less  and  that  has  a  mini¬ 
mum  coarse  coal  content  of  more  than 
40%. 

No.  7  Standard  Mine  Includes  all  mine  run  coal,  either  straight 
Run.1  or  modified,  that  has  a  maximum 

coarse  coal  content  for  base  (“A”)  coals 
of  40%  or  less  and  a  minimum  coarse 
coal  content  that  exceeds  the  size  tol¬ 
erance  of  3%  on  2”  screenings. 


low  volatile  coals — continued 
Size  specifications  and  base  size  groups — Continued 

Base  size  group  number- 

No.  8  1 14"  Screenings _ Includes  all  sizes  of  screenings  with  a 

maximum  top  size  of  1V4"  and  a  mini¬ 
mum  top  size  of  %"  from  which  no 
elimination  of  any  intermediate  size 
from  1/4''  to  0”  has  been  made. 

No.  9  %"  Screenings _ Includes  all  sizes  of  screenings  with  a 

maximum  top  size  of  %"  or  less  from 
which  no  elimination  of  any  interme¬ 
diate  size  from  1/4"  to  0”  has  been 
made. 

Coarse  Coal  Content. — Coarse  coal  content  is  defined  as  such  Bizes 
of  coal  as  would  pass  over  a  %"  round-hole  screen  at  the  time 
it  leaves  the  loading  boom  or  chute  at  the  tipple  to  enter  the 
railroad  car  or  truck. 


1  The  definition  of  Domestic  and  Standard  Run  of  Mine  Coal  and 
Prices  thereon  as  designated  herein,  will  remain  in  effect  for  a 
period  not  exceeding  6ixty  (60)  days,  after  their  effective  date, 
subject  to  the  District  Board  substantiating  the  necessity  for  such 
designation  for  these  grades. 

Any  size  larger  than  the  maximum  top  and/or  bottom  size 
shown  In  a  group  shall  be  included  In  the  next  higher  price  group. 


Price  Index 


Greenbrier  district 


Size  group  numbers 


1 

Company 

Mine 

Seam 

1 

2 

3 

4 

S 

6 

7 

8 

9 

Bellwood  Coal  Company . __ . 

Bellwood . . 

Sewell . . 

C 

C 

C 

c 

c 

B 

B 

A 

A 

Brooke. _ _ 

Sewell _ _ 

C 

C 

C 

C 

c 

B 

B 

C 

C 

Midland . . 

Fire  Creek . 

C 

C 

C 

C 

c 

B 

B 

A 

A 

Crichton  #2 . . 

Sewell . 

c 

C 

C 

C 

c 

B 

B 

C 

C 

Quinwood _  _ 

Sewell . . 

c 

C 

C 

C 

c 

B 

B 

C 

C 

Crichton  #1 . 

Sewell _ _ 

c 

C 

c 

C 

c 

B 

B 

c 

C 

Anjean .  . . 

Sewell . . . . . 

c 

C 

c 

C 

c 

B 

B 

c 

C 

Green  Siding . 

Fire  Creek . 

c 

C 

c 

C 

c 

B 

B 

A 

A 

Margarette _ _ 

Sewell . . . 

c 

C 

c 

c 

c 

B 

B 

C 

C 

Lincoln . . 

Fire  Creek . 

c 

C 

c 

c 

c 

B 

B 

A 

A 

Leslie _ 

Sewell . . 

c 

C 

c 

c 

c 

B 

B 

C 

C 

Raine  Lumber  &  Coal  Co . . 

Duo . . . 

Sewell . 

c 

C 

c 

c 

c 

B 

B 

G 

O 

New  River  district 

Size  group  numbers 

Company 

Mine 

Seam 

1  I 

2 

3 

4 

5 

6 

7 

8 

9 

Babcock  #7 . 

Sewell . . . . 

A 

A 

A 

A 

A 

A 

A 

B 

Elverton _ _ _ 

Sewell . 

A 

A 

A 

A 

A 

A 

A 

B 

Brockman,  C.  A,.  Inc  _ _ _ 

Stone  Cliff  #1. . 

Fire  Creek . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Terry . . 

Fire  Creek . 

A 

A 

A 

A 

A 

A 

A 

B 

Cepece . . 

Sewell. . 

A 

A 

A 

A 

A 

A 

A 

C 

O 

Cedar  Branch... . 

Sewell . 

A 

A 

A 

A 

A 

A 

A 

B 

Coal  Run _ 

Sewell . 

A 

A 

A 

A 

A 

A 

A 

B 

Dunedin  Coal  Co  _ _ _ 

Dunedin  #1 . 

Fire  Creek . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Eli . . . 

Sewell... . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Fire  Creek . . 

Fire  Creek _ 

A 

A 

A 

A 

A 

A 

A 

B 

Greenwood . . . 

Fire  Creek _ _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Thurken . 

Sewell . . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Stanaford  #1 . . 

Beckley . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Koppers  Coal  Co  . . . 

Stanaford  #6 _ _ 

Sewell.’ . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Lanark _ _ _ 

Fire  Creek . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Laurel . . . 

Fire  Creek... . 

A 

A 

A 

A 

A 

A 

A 

B 

Hemlock  Hollow _ 

Fire  Creek . 

A 

A 

A 

A 

A 

A 

A 

D 

D 

Lookout _ _ 

Sewell . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Erskine _ _ 

Fire  Creek . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Rock  Lick  #1 _ 

Sewell . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Dubree  #1 _  _ 

Sewell . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Dubree  #2 _ 

Sewell . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Dubree  #3  .  _  . 

Sewell . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Dubree  #4...  _ 

Sewell . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Mason  #1 . . 

Fire  Creek.. . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Kilsyth. . . 

Sewell . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

McKell  Coal  &  Coke  Co _ _ _ 

Oswald . . . 

Sewell . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Siltix . . 

Sewell .  . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Tamroy . . . 

Sewell . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Mill  Cr.  #1.. 

Sewell . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Newlyn . . . 

Fire  Creek.. .  .. 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Kavmoor . . . . 

Sewell . . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Layland . 

Fire  Creek . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Minden _ 

Sewell . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

.  Sewell . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Cranberry  #2  .  _ 

.  Sewell .  . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Cranberry  #3  . 

.  Sewell . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Harvey-Prudence  _ 

_  Sewell _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

.  Lochgelly _  . 

.  Sewell _ _ 

A 

A 

A 

A 

A 

A. 

A 

B 

B 

.  Mabscot’t . . 

.  Sewell _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Oak  wood . . 

.  Sewell . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

.  Summerlee _ 

.1  Sewell . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Whipple . 

.  Sewell . . 

A 

A 

A 

A 

A 

A 

A 

u 

B 

Price  Hill  Coll.  Co. 

.  Price  Hill . . 

.  Sewell . 

A 

A 

A 

A 

A 

A 

A 

IKX 

B 

Raleigh  Coal  &  Coke  Co  _  ._ _  _ 

.  Black  Knight  #3 . 

.  Beckley . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Raleigh  Coal  &  Coke  Co  .. 

.  Black  Knight  #6 . 

.  Beckley . . 

.  B 

B 

B 

B 

B 

B 

A 

A 

.  Royal _ _ _ 

.  Fire  Creek . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Scotia  Coal  &  Coke  Co  . 

.  Brooklyn . . 

.  Sewell . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Sked  Coal  Company. _ _ _ _ 

.  Sked./. . 

.  Fire  Creek.. . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

South  Side  Company 

.  South  Side . . 

.  Sewell . . 

A 

A 

A 

A 

A 

B 

■ 

B 

B 

Star  Coal  &  Coke  Company . 

.  Star . 

.  Sewell . 

A 

1  A 

A 

A 

A 

1  A 

A 

B 

B 
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Pocahontas  district 

Size  group  numbers 

Company 

Mine 

Seam 

1 

2 

3 

4 

6 

. 

7 

8 

9 

Algoma  Coal  &  Coke  Co _ 

Algoma . . 

Poca.  #3 _ _ 

B 

B 

B 

B 

B 

B 

B 

C 

c 

American  Coal  Co-. _ _ _ 

Crane  Creek . . 

Poca.  #3 _ 

B 

B 

B 

B 

B 

B 

B 

C 

c 

Piedmont _ 

Poca.  #3 _ _ 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Arlington  Coal  A  Coke  Co 

Arlington _ _ 

Poca.  #3 _ _ _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Ashland  Coal  &  Coke  Co _ _ 

Ashland  #3 . . 

Poca.  #3 . . . 

B 

B 

B 

B 

B 

B 

B 

c 

c 

Ashland  Coal  <fc  Coke  Co _ 

Ashland  #6-.. . . 

Poca.  #6 _ _ _ 

c 

c 

c 

c 

C 

C 

C 

c 

c 

Ashland  Coal  &  Coke  Co _ 

Ashland  #9 _ _ 

Poca.  #9 _ _ 

D 

D 

D 

D 

D 

D 

D 

G 

G 

Ashland  Coal  A  Coke  Co  . ..  ,  _  .  — 

Ashland  3,  6  &  9 . 

Poca.  3,  6,  9 _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Ashland  Coal  &  Coke  Co _ _ _ 

Ashland  6  &  9 . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Booth-Bowen . . . 

B 

B 

B 

B 

B 

B 

B 

c 

c 

Poca.  #3 _ 

B 

B 

B 

B 

B 

B 

B 

c 

c 

Buckeye  #2, . . 

Poca.  #6 . . 

B 

B 

B 

B 

B 

B 

B 

c 

c 

Central  Pocahontas  Coal  Co _ 

No.  2.1 . 

Poca.  #3 _ 

B 

B 

B 

B 

B 

B 

B 

c 

c 

Crozer  Coal  &  Coke  Co _ 

Crozer . . . . 

Poca.  #3 . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Crystal  Coal  &  Coke  Co _ 

Crystal . . 

Poca.  #3 _ _ 

c 

c 

c 

c 

0 

B 

B 

c 

c 

Empire  Coal  &  Coke  Co _ _ _ 

Empire. . 

Poca.  #3 . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Gilliam  Coal  &  Coke  Co _ _ _ _ 

Gilliam  _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Indian  Pocahontas  Coal  Co _ _ 

Indiana  Poca . . 

Poca.  #3 _ _ 

B 

B 

B 

B 

B 

B 

B 

c 

c 

c 

c 

c 

c 

C 

B 

B 

B 

B 

Koppers  Coal  Co.,  The . . . 

Poca.  #3 . . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Koppers  Coal  Co.,  The _ _ _ 

Keystone . . 1 

Poca.  #3 . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Koppers  Coal  Co.,  The . . . . 

Maitland _ 1 

Poca.  #4.. . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

B 

B 

B 

B 

B 

B 

B 

D 

D 

B 

B 

B 

B 

B 

B 

B 

E 

E 

Lamar  Colliery  Co . . . . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Lynchburg.. . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Elkhorn . . . 

Poca.  #3 _ 

B 

B 

B 

B 

B 

B 

B 

C 

c 

No.  9 . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Poca.  #3  . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Peerless  Coal  &  Coke  Co _ _ 

Peerless _ _ - 

Poca.  #3 . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Pocahontas  Corporation,  The . 

Bottom  Creek _ 

Poca.  #3 . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Pocahontas  Fuel  Co.,  Inc.. _ _ 

Poca.  #3 . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Pocahontas  Fuel  Co.,  Inc . . . 

Lick  Branch _ 

Poca.  #3— _ _ 

B 

B 

B 

B 

B 

B 

B 

C 

c 

Pocahontas  Fule  Co.,  Inc... . . 

Nor. -Angle.. . . 

Poca.  #3 . . . . 

B 

B 

B 

B 

B 

B 

B 

C 

c 

Pocahontas  Fuel  Co.,  Inc . . 

Poca.  #1 _ 

Poca.  #3 . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Pocahontas  Fuel  Co.,  Inc _ _ 

Poca.  #7 _ _ 

Poca.  #3 _ _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Poca.  #3 . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Pocahontas  Fuel  Co.,  Iuc . . . 

Sagamore . . 

Poca.  #3 _ 

B 

B 

B 

B 

B 

B 

B 

C 

c 

Pulaski  Iron  Company . . . . . 

Pulaski . . . 

Poca.  #3... . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Wyoming _ 

Davy-Sewell . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Nn.l 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Wenonah . 

Poca.  #3 . . . 

C 

C 

C 

C 

0 

B 

B 

B 

B 

United  Pocahontas  Coal  Co . . 

Indian  Ridge . - 

Poca.  #3 . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Upland . 

Poca.  #3 . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Arista _ 

C 

C 

C 

C 

C 

B 

B 

B 

B 

Hiawatha . . . 

Poca.  #3 . 

0 

C 

C 

C 

C 

B 

B 

B 

B 

Winding  Gulf  Colliery  Co _ _ _ _ 

Louisville . 

Poca.  f3. . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Tug  River  district 


Size  group  numbers 


Company 

Mine 

Seam 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A  f  lan  tie  Smokeless  Coal  Co  ... _  . 

Asco _ _ 

Davy-Sewill _ 

C 

C 

C 

C 

HI 

B 

B 

C 

C 

Beamer  Pocahontas  Coal  Co _ 

Beamer . 

Davy-Sewell _ 

B 

B 

B 

B 

pi 

B 

B 

C 

C 

Beamer  Pocahontas  Coal  Co _ 

Della . 

Red  Ash _ 

B 

B 

B 

B 

B 

B 

C 

C 

■Reamer  Pocahontas  Coal  Co  . . 

Jack _ 

C 

C 

C 

c 

B 

B 

c 

C 

Bradshaw 

Bradshaw _ 

A 

A 

A 

A 

N: 

A 

A 

D 

D 

Cardiff.. . . 

Bradshaw _ 

A 

A 

A 

A 

A 

A 

A 

D 

D 

Caretta  #5 _ _ 

War  Creek _ 

D 

D 

D 

D 

D 

D 

D 

L 

L 

Carter  Coal  Co . . ..... _ ... 

Olga  #1 . 

Poca.  #4 . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Olga  #2 . . . 

Poca.  #4. . . 

B 

■ 

B 

B 

B 

B 

B 

D 

D 

Thelma . . . 

Davy-Sewell _ 

C 

c 

c 

c 

C 

B 

B 

C 

C 

Cash  Pocahontas  Coal  Co _ _ 

Excelsior  #1 _ 

War  Creek . 

D 

D 

D 

D 

D 

D 

D 

. 

Jacobs  Fork  Poca.  Coal  Co _ 

Jacobs  Fork _ 

Poca.  #3 . . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Jewell  Ridge  Coal  Corp _ _ _ 

Jewell  Ridge _ 

Jewell _ _ _ 

A 

A 

A 

A 

A 

A 

A 

D 

D 

Jewell  Ridge  Coal  Corp _ 

Jewell  Valley _ 

Jewell _ 

A 

A 

A 

A 

A 

A 

A 

D 

D 

Exeter _ _ 

Poca.  3  A  4 . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Kingston  Pocahontas  Coal  Co _ _ _ 

Warwick . 

Welch. . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Legato  Trent  Coal  Co _ 

Trent . 

Red  Ash . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

New  River  A  Poca.  C.  C.  Co _ 

No.  1 . 

Poca.  #3 . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

New  River  A  Poca.  C.  C.  Co _ ... 

Poca.  #5 _ _ 

A 

A 

A 

A 

A 

A 

A 

E 

E 

New  River  A  Poca.  C.  C.  Co _ _ 

No.  11 . . . . 

Poca.  3  A  4 . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Pocahontas  Corporation _ _ 

No.  31  . .  _ 

Poca.  #5 . . 

A 

A 

A 

A 

A 

A 

A 

D 

D 

Pocahontas  Corporation . . . . . 

No.  32 . . . 

Poca.  #5 . . 

A 

A 

A 

A 

A 

A 

A 

D 

D 

No.  33— . 

Poca.  #3 . . 

A 

A 

A 

A 

A 

A 

A 

D 

D 

Red  Bird . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

No.  1—. _ 

C 

c 

C 

C 

C 

B 

B 

D 

D 

Pond  Creek  Pocahontas  Co _ 

No.  3 . 

Beckley . . . 

D 

D 

D 

D 

D 

D 

D 

G 

G 

Pond  Creek  Pocahontas  Co _ _ 

No.  4 . . . 

Beckley _ _ _ 

D 

D 

D 

D 

D 

D 

D 

G 

G 

B 

B 

B 

B 

B 

3 

B 

C 

C 

U.  S.  Coal  A  Coke  Co . 

C 

Warrier  Coal  Company _ _ _ _ 

Warrior _ 

War  Creek . . 

D 

D 

D 

b 

D 

D 

D 

I, 

L 

Yukon  Poca.  Coal  Co . 

Yukon . 

War  Creek . 

D 

D 

D 

D 

D 

D 

D 

L 

L 
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Winding  Gulf  district 


Size  group  numbers 


Company 

Mine 

Seam 

1 

2 

3 

D 

5 

6 

n 

8 

9 

Amigo  Coal  Co . . . 

Amigo . . 

Poca.  #3 _ 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Black  Eagle  Smokeless  Coal  Co  _ _ 

Black  Eagle.. . . 

Poca.  #3 . . 

c 

c 

c 

c 

c 

B 

B 

C 

c 

Erin _ 7. _ 

Poca.  #3 _ _ 

B 

A 

A 

A 

A 

B 

B 

B 

Buckeye  Coal  &  Coke  Co . . . 

Buckeye  #3 . . 

Poca.  #3 . 

c 

c 

c 

c 

c 

B 

B 

B 

Crab  Orchard,  Impr.  Co . . . . 

Eccles  #5 _ 

Beckley.. . 

B 

B 

B 

B 

B 

B 

B 

A 

Crab  Orchard,  Impr.  Co  _ _ 

Eccles  #6 . . 

Beckley... _ _ 

B 

B 

B 

B 

B 

R 

B 

B 

Douglas  Coal  Co _ _ _ _ _ 

Douglas . 

Fire  Creek . . . 

c 

c 

c 

c 

c 

B 

B 

Fire  Creek  Fuel  Co _ ._  _ _ 

Hunter . 

Fire  Creek . 

c 

c 

c 

c 

c 

c 

c 

B 

Gaston  Coal  Co _ _ _ 

Alpha  Beckley . 

Beckley . 

B 

A 

A 

A 

A 

B 

B 

A 

Gulf  Smokeless  Coal  Co _ 

Tams  #1 . .'. _ 

Beckley... . 

A 

A 

A 

A 

A 

A 

A 

A 

Gulf  Smokeless  Coal  Co _ _ 

Tams  #2 . . 

Beckley . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Gulf  Smokeless  Coal  Co _ _ 

Wyco . . 

Poco.  #3 . . . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Koppers  Coal  Co.,  The  _ _ 

Glen  White . . 

Beckley . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Koppers  Coal  Co.,  The.  - . . 

Helen  #5 _ 

Beckley. . 

B 

B 

B 

B 

B 

B 

B 

A 

A 

Helen  #9 _ _ 

Poco.  #3 _ 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Koppers  Coal  Co.,  The  . 

Stotesbury  #5. .  _ 

Poco.  #4 _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Koppers  Coal  Co.,  The  . . . 

Stotesbury  #8 . . 

Poco.  #4 . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Besoco _ "... . . 

Beck.  Poco.  3 . . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

T^rkie  Fire  Craek  Coal  Cn 

Leckie _ 

Beckley . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Lilly  &  Hornbrook,  Inc. _  _ _ 

Crab  Orchard . . 

Beckley . 

B 

B 

B 

B 

B 

R 

B 

B 

B 

Lillvbrook  Coal  Co _ _ _ 

Killarney  #3 _ 

Poco.  #3 . 

c 

c 

c 

c 

0 

B 

B 

B 

Lillybrook  #3.. . 

Poco.  #4 . . 

c 

c 

c 

c 

0 

B 

B 

B 

MacAlpin  Coal  Co _  _ _ 

MacAlpin _ 

Beckley . . . 

A 

A 

A 

A 

A 

A 

A 

A 

Mead  4 2 _ 

Poco.  #3 . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Poco.  #3. . 

c 

c 

c 

c 

0 

B 

B 

B 

B 

Meadows _ 

Beckley . 

c 

c 

c 

c 

0 

c 

c 

c 

c 

Minter  Coal  Co.,  E.  C_  . . 

Minter _ _ _ 

Beckley  Poca  3 . 

C 

c 

c 

o 

c 

B 

B 

B 

B 

Morrison  Coal  Co . . 

Morrison _ 

SewelL . . . 

B 

B 

B 

B 

B 

R 

B 

B 

B 

Nuriva  Smo.  Coal  Co _ 

Nuriva  #2 _ 

Poca.  #3 . 

c 

c 

c 

c 

c 

c 

B 

B 

Affinity _ 

Beckley . . 

B 

B 

B 

B 

B 

B 

A 

A 

Pemberton  C.  &  C.  Co _ _ 

Big  Stick _ 

Beckley... . 

A 

A 

A 

A 

A 

A 

A 

A 

Mvrtle _ _ 

Poca.  #6 . . . 

c 

c 

c 

c 

c 

B 

B 

B 

Raleigh- Wyoming  Mng.  Co  .  _ 

Glen  Rogers. . 

Beckley . . 

A 

A 

A 

A 

A 

A 

C 

c 

Semoco _ 

Sewell _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Slab  Fork . 

Beckley . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Sterling  . 

Fire  Creek _ _ 

c 

c 

c 

C 

c 

B 

B 

B 

B 

Wacomah  Coal  Co... _  _ _ _ 

Wacomah..  . . 

Poca.  #3 . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Winding  Gulf  Coll.  Co 

Wind.  Gulf  1 . 

Beckley . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Winding  Gulf  Coll.  Co . . 

Wind.  Oulf  2 . 

Beckley . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  1  and  1A  ( via  Tidevxiter) 

Designated  base  rate. — Pocahontas,  New  River  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Pocahontas,  New  River  base  rate  indicated 
above. 

Rates  lower  than  base. — Where  the  applying  freight  rate  is 
less  than  the  Pocahontas,  New  River  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased 
by  an  amount  in  cents  per  net  ton  sufficient  to  equalize 
the  actual  freight  rate  with  such  base  rate:  provided  that 
the  amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Market  Areas  Nos.  5,  7,  9  and  10 

Designated  base  rate. — Pittsburgh  District  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  District  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  tone  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Market  Area  No.  8 

Designated  base  rate. — Ohio  Number  8  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Ohio  #8  base  rate  indicated  above. 

Vol.  2— pt.  2—37 - 80 


Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Ohio  #8  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 

LOW  VOLATILE  MINES — BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  11, 12,  17, 18, 19,  20,  21,  22,  23,  24,  25,  26,  27, 

28,  29,  30,  31,  32,  33,  34,  36,  37,  99,  100,  101,  104,  105, 

106,  107,  108,  109,  110,  111,  112 

Designated  base  rate. — Logan,  Kanawha,  Kenova -Thacker 
(Inner  Crescent)  Rate. 

Rates  Higher  Than  Base. — On  shipments  destined  within 
the  above-named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  350)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Logan,  Kanawha,  Kenova-Thacker  (Inner  Cres¬ 
cent)  base  rate  indicated  above. 

Rates  Lower  Than  Base. — Where  the  applying  freight  rate 
is  less  than  the  Logan,  Kanawha,  Kenova-Thacker  (Inner 
Crescent)  base  rate  designated  above,  the  minimum  f.  o.  b. 
mine  price  shall  be  increased  by  an  amount  in  cents  per  net 
ton  sufficient  to  equalize  the  actual  freight  rate  with  such 
base  rate:  provided  that  the  amount  of  such  increase  may 
be  limited  to  a  maximum  of  350. 

Market  Area  No.  43 

Designated  base  rate. — Virginia  District  Southern  Railroad 
Group  14. 

Rates  Higher  Than  Base. — On  shipments  destined  within 
the  above-named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Virginia  District  Southern  Railroad  Group  14 
base  rate  indicated  above. 

Rates  Lower  Than  Base. — Where  the  applying  freight  rate 
Is  less  than  the  Virginia  District  Southern  Railroad  Group 
14  base  rate  designated  above,  the  minimum  f.  o.  b.  mine 
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price  shall  be  increased  by  an  amount  in  cents  per  net  ton 
sufficient  to  equalize  the  actual  freight  rate  with  such  base 
rate:  provided  that  the  amount  of  such  increase  may  be 
limited  to  a  maximum  of  35tf. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  1  tall  rail),  2,  3,  4,  5,  6  and  13 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  1-A  Via  Tidewater  From  Hampton 
Roads  for  Delivery  to  Points  in  the  Port  of  New  York  In¬ 
cluding  Port  Chester,  N.  Y.,  and  Baltimore,  Md„  Harbor 

Size  groups 


5 

6 

D 

8 

9 

225 

255 

235 

215 

205 

225 

255 

235 

210 

200 

225 

245 

225 

205 

195 

210 

235 

225 

yri 

190 

185 

L .  165  155 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  1  Via  Tidewater  From  Hampton 
Roads  for  Delivery  East  of  Port  Chester,  N.  Y .,  and  to  All 
Coastal  Ports  in  New  England 


Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  7,  8,  9,  10,  11,  12,  17,  18,  19,  20, 
21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35, 
36,  87,  88,  99,  100,  101,  104,  105,  106,  107,  108,  109,  110, 
111,  112 


Size  groups 


320  330  295  255  225  255  235  215  205 
305  315  295  255  225  255  235  210  200 
285  285  285  255  225  245  225  205  195 
280  290  275  245  210  235  225  200  190 

>  195  185 


Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  1-A  Via  Tidewater  From  Hampton 
Roads  for  Delivery  to  Points  in  Philadelphia  Harbor 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  20,  21 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 

must  be  complied  with.  must  be  complied  with. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  37,  38,  39,  40,  41,  42,  43,  44,  45,  47, 
48,  49,  50,  51,  52,  53,  54,  55,  56,  57,  58,  59,  60,  61,  62,  63,  64, 
65,  66,  67,  68,  69,  70,  71,  72,  73,  74,  75,  76,  77,  78,  79, 
80,  81,  82,  83,  84,  85,  86,  89,  90,  94,  95,  96,  97 


District  No.  7  ( High  Volatile ) 
Size  Groups 

ALL  MARKET  AREAS 


Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.35  per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.50  per  net 
ton  of  2,000  lbs.  F.  O.  B.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  established 
for  the  grade  and  size  sold,  applicable  to  the  market  area  in 
which  the  mine  is  located. 

When  any  coal  is  crushed  the  minimum  price  therefor  shall 
be  the  minimum  price  established  for  the  original  size,  before 
crushing,  plus  five  cents  per  net  ton. 


i 


Group 

No. 


Sizes 


6"  and  larger  Block. 


2 . ..  4"  and  5"  Block. 

5"  x  10"  Chunks. 
5"  x  8"  “ 

4"  x  10"  “ 

4"  i  8"  “ 

4"  x  6"  “ 

4"  x  5"  “ 


Group 

No. 


Sizes 


8 _  1W'  and  under  top  size. 

Double  screened  stoker. 


9 .  Straight  mine  run.  8"  Re¬ 

sultant. 


10. 


6"  Resultant. 
5"  Resultant. 
4"  Resultant. 


214”  to  3"  Lump. 
3"  x  8"  Egg. 

3"  x  6'  Egg. 

2W’  x  8"  Egg. 

2"  x  8"  Egg. 


Vx”  to  2"  Lump. 
2 Vi"  x  6"  Egg. 
3"  x  5"  Egg. 

2 h"  X  5"  Egg. 
2H"  x  5"  Egg. 
2"  x  6"  Egg. 

3"  x  4"  Egg. 


1W’  x  6"  Egg. 

&  under. 

Screened  R.  O.  M. 


3"  and  under  Stove. 


11. 

12. 

13. 

14. 

15. 

i  »• 


2 Vx"  Minus— nut— slack  with 
top  size  not  exceeding  2*4". 
No  fines  removed. 

2"  Minus— nut- -slack  with 
top  size  not  exceeding  2". 
No  fines  removed. 

lJi"  Minus— nut— slack  with 
top  size  not  exceedingl  . 
No  fines  removed. 

*/x"  Minus— pea  &  slack  with 
top  size  not  exceeding  *i". 
No  fines  removed. 

%"  Minus— slack  with  top 
size  not  exceeding 
No  fines  removed. 

Low  grade  reject  coal  sepa¬ 
rated  at  tipple  or  loaded 
separately  in  the  mine. 


7 .  2"  and  under  top  size  and  I 

U"  and  over  bottom  size  ! 
Nut.  1 


Any  size  larger  than  the  maximum  top  and/or  bottom  size  shown  in  a  group  shall  be 
included  in  the  next  higher  price  group. 


Price  Index 


Company 


Mine 


Carter  Coal  Co _ _ _ 

Gauley  Mountain  Coal  Co 
Gauley  Mountain  Coal  Co 

Koppers  Coal  Co . 

Koppers  Coal  Co . . 

Koppers  Coal  Co . 

Koppers  Coal  Co . 

Loup  Creek  Coll.  Co . 

Mill  Creek  Coll.  Co . 

Vera,  Pocahontas  Coal  Co. 


Seaboard . . 

Anstead . 

Rich  Creek _ 

Beards  Fork _ 

Ingram  Branch. 
Long  Branch... 

Midvale _ 

Loup  Creek _ 

Mill  Creek  #2.. 
Vera  #1 . 


Seam 


Lower  Seaboard. 

12  Gas.. . 

Coalburg . 

#2  Gas . 

Eagle . 

Eagle _ _ _ 

#2  Gas . .... 

Eagle . . 

Sewell _ 

Big  Eagle.. . 


Size  group  numbers 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

. 

11 

12 

13 

14 

o 

M 

M 

J 

G 

K 

K 

K 

B 

L 

L 

o 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

0 

O 

O 

N 

N 

N 

N 

N 

G 

G 

J 

J 

J 

J 

0 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

0 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A  • 

0 

M 

M 

J 

O 

K 

K 

K 

K 

B 

A 

A 

A 

A 

0 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

0 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

0 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

o 

M 

M 

J 

G 

K 

K 

K 

B 

— — 

E 

E 

E 

E 

Group  15  price  may  be  reduced  10£  under  Group  14  price. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  1  and  1-A;  via  Tidewater  ( Hampton 
Roads,  Va.) 

Designated  base  rate. — Kanawha,  Logan  and  Kenova- 
Thacker  rates. 

Rates  higher  than  base. — On  shipments  destined  within  the 
above-named  Market  Areas  the  minimum  f.  o.  b.  mine  price 
may  be  reduced  by  an  amount  in  cents  per  net  ton  (not  in 
excess  of  35c4)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Kanawha,  Logan  and  Kenova-Thacker  base  rate 
indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate  is 
less  than  the  Kanawha,  Logan  and  Kenova-Thacker  base 
rate  designated  above,  the  minimum  f.  o.  b.  mine  price  shall 
be  increased  by  an  amount  in  cents  per  net  ton  sufficient  to 
equalize  the  actual  freight  rate  with  such  base  rate:  provided 
that  the  amount  of  such  increase  may  be  limited  to  a  maxi¬ 
mum  of  35 <t. 

Market  Areas  Nos.  2,  3,  40,  41  and  42 

Designated  base  rate. — The  Pocahontas-New  River  rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above-named  Market  Areas  the  minimum  f.  o.  b.  mine 


price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  350)  sufficient  to  equalize  the  actual  freight  rate 
with  The  Pocahontas-New  River  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  The  Pocahontas-New  River  base  rate  designated 
above,  the  minimum  f.  o.  b.  mine  price  shall  be  increased  by 
an  amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  provided  that  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  35c4. 

Market  Areas  Nos.  7,  8,  9,  10, 11, 12, 17,  18,  19,  20,  21,  22,  23,  24, 

25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  36,  37,  99,  100,  101,  104, 

105,  106,  107,  108,  109,  110,  111,  112 

Designated  base  rate. — Logan,  Kanawha,  Kenova-Thacker 
(inner  crescent)  rate. 

Rates  higher  than  base. — On  shipments  destined  within  the 
above-named  Market  Areas  the  minimum  f.  o.  b.  mine  price 
may  be  reduced  by  an  amount  in  cents  per  net  ton  (not  in 
excess  of  350)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Logan,  Kanawha,  Kenova-Thacker  (Inner  Crescent) 
base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Logan,  Kanawha,  Kenova-Thacker  (Inner 
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Crescent)  base  rate  designated  above,  the  minimum  f.  o.  b.  , 
mine  price  shall  be  increased  by  an  amount  in  cents  per  net 
ton  sufficient  to  equalize  the  actual  freight  rate  with  such 
base  rate:  provided  that  the  amount  of  such  increase  may 
be  limited  to  a  maximum  of  350. 

Market  Area  No.  43 

Designated  base  rate. — Virginia  District  Southern  Railroad 
Group  14. 

Rates  Higher  Than  Base. — On  shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 


price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Virginia  District  Southern  Railroad  Group  14 
base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Virginia  District  Southern  Railroad  Group 
14  base  rate  designated  above,  the  minimum  f.  o.  b.  mine 
price  shall  be  increased  by  an  amount  in  cents  per  net  ton 
sufficient  to  equalize  the  actual  freight  rate  with  such  base 
rate:  provided  that  the  amount  of  such  increase  may  be 
limited  to  a  maximum  of  350. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  1  and  1-A  for  Movement  via  Tidewater 

( Hampton  Roads,  Va .) 


Size  group  prices 


uroups 

A 

B 

c 

D 

E 

F 

G 

H 

i 

K 

L 

M 

N 

0 

P 

Q 

R 

■J 

H 

u 

i 

1 

i 

UK 

l 

290 

285 

280 

275 

265 

260 

255 

250 

245 

235 

225 

220 

280 

275 

270 

265 

255 

250 

245 

240 

235 

225 

215 

210 

. 

270 

265 

260 

255 

245 

240 

235 

230 

225 

215 

■  |1 

245 

235 

230 

225 

220 

215 

195 

190 

... 

IIP 

MWI 

MWI 

245 

235 

230 

225 

220 

215 

ETI 

wM 

195 

190 

200 

215 

210 

195 

190 

185 

. . 

o . - . 

220 

215 

210 

195 

190 

185 

. 

i . . . 

2 . 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

in 

13 . 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

14 . - . - . 

185 

ISO 

175 

170 

165 

160 

155 

150 

145 

140 

135 

130 

125 

16 . . 

_ 

1 . 

16 _ _ _ 

_ 

m 

mm 

MM 

MM* 

MM* 

M*M 

MM* 

_ 

WMMMMMMMMMMMMM 

[■■1 

IHI 

MM 

IB 

IHI 

B 

B 

IB 

B 

IB 

hm 

HH 

Hi 

Hi 

Hi 

H 

IHI 

IHI 

i  Prices  (or  this  group  are  the  same  as  those  (or  group  #4. 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  o(  these  prices  and  must  be  complied  with. 

All  mines  taking  price  classification  below  “P”  in  Size  Groups  1  to  8,  inclusive,  shall  take  a  “P”  classification. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  17,  18, 
19,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  36,  37,  99,  100,  101,  104,  105,  106,  107,  108,  109,  110,  111,  112 


Price  index 


A 

B 

C 

D 

E 

F 

G 

n 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 

U 

325 

320 

315 

310 

305 

300 

295 

290 

285 

280 

275 

265 

260 

255 

250 

245 

240 

235 

230 

315 

310 

300 

295 

290 

2S5 

280 

275 

270 

265 

255 

250 

245 

235 

230 

225 

220 

305 

300 

295 

290 

285 

280 

275 

m>ia  l 

265 

I  J 

255 

245 

210 

235 

B5*il 

225 

220 

215 

210 

4  . . 

290 

285 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

11 

6  . . . 

275 

265 

260 

255 

245 

240 

235 

230 

225 

220 

215 

210 

205 

6  . . . 

255 

250 

245 

235 

230 

225 

215 

210 

205 

195 

HT*il 

7  . '. . 

245 

240 

235 

230 

225 

220 

215 

200 

195 

185 

180 

8  . . . . 

BbH 

MM 

245 

240 

235 

230 

225 

220 

215 

195 

190 

185 

9  . 

230 

225 

220 

215 

210 

205 

ff  I 

195 

io  . . . 

220 

215 

210 

205 

200 

195 

190 

185 

MW 

S3 

ii  . 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

12  . 

205 

200 

195 

190 

185 

180 

175 

W  i 

165 

160 

155 

145 

13  . . 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

14  . . . . 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

mm 

130 

15  . . . 

180 

175 

170 

165 

100 

155 

150 

145 

140 

135 

130 

125 

120 

16  . . 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

Important Exceptions  shown  on  the  following  pages  are  a  part  o(  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  20,  21 


Size  groups 

C 

D 

E 

F 

G 

H 

n 

□ 

B 

1 

M 

N 

O 

P 

Q 

R 

8 

T 

U 

. . . 

335 

330 

325 

320 

315 

310 

305 

300 

295 

285 

275 

265 

255 

250 

245 

240 

2 . . . . . . 

325 

320 

315 

310 

305 

300 

295 

290 

280 

275 

265 

260 

255 

245 

240 

235 

230 

3 _ _ _ 

320 

315 

310 

305 

300 

295 

290 

285 

275 

270 

265 

260 

255 

Kl!l 

245 

240 

235 

230 

225 

4  ________________ 

305 

300 

295 

290 

285 

280 

275 

270 

260 

255 

245 

235 

230 

225 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

M  "l 

235 

i  '  1 

225 

f  t 

215 

6 . _ _ _ _ 

280 

276 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

mm 

205 

200 

7 _ 

260 

255 

250 

245 

240 

235 

230 

220 

216 

205 

195 

w 

MW 

w 

260 

255 

250 

245 

240 

235 

230 

220 

215 

210 

205 

»Vii 

195 

225 

215 

210 

205 

200 

195 

215 

205 

200 

195 

190 

185 

M  ' 

mm 

205 

195 

190 

185 

180 

175 

wm 

165 

160 

155 

150 

12 . . . 

200 

195 

r  i 

185 

180 

175 

170 

165 

160 

155 

150 

145 

13 _ _ 

195 

ri 

185 

180 

175 

170 

165 

ST1 

155 

150 

145 

140 

14. _ _ _  _ 

190 

185 

HM 

175 

170 

165 

160 

155 

■  H 

145 

140 

135 

130 

15 . . . . . 

180 

175 

170 

165 

160 

155 

150 

145 

■H 

135 

130 

125 

120 

16  _  _ 

210 

205 

195 

190 

185 

180 

175 

m  n 

165 

1 
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Price  index 


Size  groups 

A 

B 

c 

D 

E 

F 

Q 

n 

■ 

9 

M 

N 

Q 

R 

D 

B 

U 

■Hgl 

B 

B 

RM 

325 

320 

315 

310 

305 

300 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

315 

310 

305 

300 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

300 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

230 

225 

220 

215 

2f>5 

210 

205 

200 

195 

220 

215 

210 

200 

195 

190 

185 

210 

205 

200 

195 

190 

190 

185 

180 

175 

170 

165 

160 

155 

150 

205 

200 

195 

185 

180 

175 

170 

165 

160 

155 

150 

145 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

190 

185 

175 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

130 

1&0 

170 

200 

165 

195 

160 

165 

150 

145 

140 

135 

130 

125 

120 

205 

190 

185 

180 

175 

170 

165 

-  - 

i  Prices  for  this  group  are  the  same  as  those  for  group  2. 

Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


RAILROAD  LOCOMOTIVE  FUEL  PRICES 

On  Line 

All  coal,  except  lump  or  double  screened  sizes,  sold  for  Rail¬ 
road  Locomotive  fuel  shall  take  a  minimum  price  of  $2.15 
per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Off  Line 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of  $1.95 
per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.10  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

On  and  Off  Line 

When  coal,  other  than  Locomotive  Fuel  is  sold  to  a  railroad 
the  price  shall  be  not  less  than  the  minimum  established  for 
the  grade  and  size  sold,  applicable  to  the  market  area  in 
which  the  mine  is  located. 

When  any  coal  is  crushed  the  minimum  price  therefor  shall 
be  the  minimum  price  established  for  the  original  size,  before 
crushing,  plus  five  cents  per  net  ton. 

STEAMSHIP  BUNKER  COAL  PRICES 

High  Volatile  Mines 

1.  Steamship  bunker  coal  shall  be  defined  as  coal  that  is 
furnished  for  a  vessel’s  own  consumption  to  steamers  ordi¬ 
narily  carrying  cargo  or  passengers  and  engaging  in  foreign  or 
coastwise  trade. 

2.  The  minimum  prices  for  Bunker  fuel  for  the  Ports  of 
Hampton  Roads  based  on  nut  slack  index  shall  be  as  follows: 


Price  index 

Price 

A  &  B  . . . . 

$5.15  Per  Gross  Ton  F.  O.  B.  Cars  at  Piers. 

$5.05  Per  Gross  Ton  F.  O.  B.  Cars  at  Piers. 

$4.95  Per  Gross  Ton  F.  O.  B.  Cars  at  Piers. 

C  &  D- . . . . 

E  and  Under _ - . . . . 

LOW  VOLATILE  MINES 

A,  B,  C,  and  D . . 

$5.15  Per  Gross  Ton  F.  O.  B.  Cars  at  Piers. 

3.  Charleston,  S.  C.  The  minimum  price  for  Bunker  fuel 
F.  O.  B.  cars  at  piers  shall  be  $5.15  per  gross  ton  when 
delivered  to  vessels  destined  to  points  beyond  the  harbor  limits 
of  Charleston. 

4.  The  above  prices  are  not  subject  to  any  freight  rate 
adjustments. 


The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives,  has  appended  a 
"Description  of  Market  Areas’’  for  the  text  of  which  see 
Page  2574. 

IP.  R.  Doc.  37-3479;  Filed,  December  1, 1937;  12:20  p.  m.l 


[Order  No.  96] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Eight  in 
Conformity  With  Section  4,  Part  II,  Subsections  (a) 
and  (b)  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I,  (a),  of  the  Act  and  such  district  boards  hav¬ 
ing,  from  cost  data  submitted  by  the  statistical  bureaus  for 
their  respective  districts,  determined,  pursuant  to  Order 
Number  55  of  the  Commission,  the  weighted  average  of 
the  total  costs  of  the  ascertainable  tonnage  produced  in 
their  respective  districts  in  the  calendar  year  1936  and 
having  adjusted  the  average  costs  so  determined,  as  was 
necessary  to  give  effect  to  any  changes  in  wage  rates,  hours 
of  employment,  or  other  factors  substantially  affecting  costs, 
exclusive  of  seasonal  changes,  so  as  to  reflect  as  accurately 
as  possible  any  change  or  changes  which  had  been  estab¬ 
lished  since  January  1,  1936,  and  having  submitted  to  the 
Commission  such  determinations  and  the  computations  upon 
which  they  were  based;  the  Commission  having  thereupon 
determined  by  its  Order  Number  62  the  weighted  average 
of  the  total  costs  of  the  tonnage  for  Minimum  Price  Area 
One  in  the  calendar  year  1936,  adjusted  as  aforesaid,  and 
having  transmitted  the  same  to  the  several  district  boards 
in  such  minimum  price  area;  each  district  board  in  a  mini¬ 
mum  price  area  having  proposed  minimum  prices  free  on 
board  transportation  facilities  at  the  mines  for  the  kinds, 
qualities,  and  sizes  of  coal  produced  in  their  respective  dis¬ 
tricts,  and  classifications  of  coals  and  price  variations  as 
to  mines,  consuming  market  areas,  values  as  to  uses  and 
seasonal  demand,  said  prices  having  been  proposed  so  as 
to  yield  a  return  per  net  ton  for  each  district,  equal  as 
nearly  as  may  be  to  the  weighted  average  of  the  total  costs, 
per  net  ton,  of  the  tonnage  of  such  minimum  price  area, 
such  total  costs  computed  as  provided  by  subsection  (a). 
Part  II,  Section  4,  of  the  Act,  the  minimum  prices  having 
been  proposed  on  tentative  weighted  average  costs,  with 
later  adjustments  thereof  to  reflect  the  actual  adjusted 
weighted  average  costs;  the  Commission  having  by  its  Order 
Number  83  determined  and  established  the  initial  classifi- 
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cations  of  coals  of  code  members  within  said  District  Eight; 
the  District  Board  for  District  Number  Eight  having  failed 
to  coordinate  in  common  consuming  market  areas  with  other 
districts  upon  a  fair  competitive  basis  the  said  proposed 
minimum  prices  as  found  by  Commission  Order  Number  60, 
and  the  Commission  having  acted  in  lieu  cf  said  District  Board 
under  the  authority  of  Section  6  (a)  of  the  Act  in  coordinat¬ 
ing  the  said  proposed  minimum  prices  upon  a  fair  competi¬ 
tive  basis  in  common  consuming  market  areas  as  determined 
by  the  Commission  and  set  forth  in  the  attached  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  within  Dis¬ 
trict  Number  Eight,  hereinafter  referred  to;  and 

The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation 
charges  upon  coal,  and  having  conformed  to  the  standards 
that  such  prices  (a)  be  just  and  equitable  as  between  pro¬ 
ducers  within  each  district,  (b)  do  not  permit  dumping,  (c) 
be  just  and  equitable  and  not  unduly  prejudicial  or  preferen¬ 
tial,  as  between  and  among  districts,  id)  reflect,  as  nearly 
as  possible,  the  relative  market  values,  at  points  of  delivery  in 
each  common  consuming  market  area,  of  the  various  kinds, 
qualities,  and  sizes  of  coals  produced  in  the  various  districts, 
taking  into  account  values  as  to  uses,  seasonal  demand,  trans¬ 
portation  methods  and  charges  and  their  effect  upcn  a  rea-  i 
sonable  opportunity  to  compete  on  a  fair  basis,  and  the  com¬ 
petitive  relationships  between  coal  and  other  forms  of  fuel 
and  energy,  ie)  preserve,  as  nearly  as  may  be,  existing  fair 
competitive  opportunities,  and  (/)  have  due  regard  for  the 
interests  of  the  consuming  public;  and 

The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
Eight,  and  having  modified  same  so  as  to  conform  to  the 
standards  set  forth  in  the  Act,  and  having  used  said  proposed 
prices  as  modified  as  a  basis  for  coordination  with  other  dis¬ 
tricts,  has  coordinated  same  in  conformity  with  the  provisions 
of  the  Act  and  in  the  manner  aforesaid,  and  having  deter¬ 
mined  that  the  minimum  prices  so  coordinated  do  not,  as  to 
District  Number  Eight  or  any  other  district  with  which  prices 
were  so  coordinated,  reduce  or  increase  the  return  per  net  i 
ton  upon  all  the  coal  produced  within  any  of  such  districts 
below  or  above  the  minimum  return  as  provided  in  subsection 
(a),  Part  II,  Section  4,  of  the  Act,  by  an  amount  greater  than  ; 
necessary  to  accomplish  such  coordination,  and  that  the 
return  per  net  ton  upon  the  entire  tonnage  of  the  minimum 
price  area  in  which  any  such  district  is  located,  at  such 
prices  as  coordinated,  will  approximate  the  weighted  average 
of  the  total  cost  per  net  ton  of  the  tonnage  of  such  minimum 
price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.) , 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Eight,  set  opposite  the 
names  of  code  members  and  their  respective  mines,  as  the 
same  appear  in  the  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  Number  Eight, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  the  said  District  Number  Eight  and  such  minimum 
prices  shall  be  and  become  effective  at  12:01  o’clock  A.  M. 
on  the  16th  day  of  December,  1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  n  (d) ,  and  in 
conformity  with  the  Commission’s  Rules  of  Practice  and  | 
Procedure,  and  the  Commission  shall  after  notice  and  hear- 


|  ing  make  such  further  order  as  may  be  required  to  effectu¬ 
ate  the  purpose  of  subsection  (b)  of  Part  II  of  Section  4 
of  the  Act.  Pending  final  disposition  of  such  petition  and 
upon  reasonable  showing  of  necessity  therefor,  the  Commis¬ 
sion  may  at  any  time  make  such  preliminary  or  temporary 
order  as  in  its  judgment  may  be  appropriate,  and  not  in¬ 
consistent  with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  Number 
Eight  to  the  Consumers’  Counsel,  the  Secretaries  of  the 
Bituminous  Coal  Producers  Board  for  the  districts  within 
Minimum  Price  Area  One  and  to  code  members  within  Dis¬ 
trict  Number  Eight,  shall  cause  copies  of  this  order  and  said 
Schedule  and  copies  of  the  Commission’s  Rules  of  Practice 
and  Procedure  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  statistical  bureaus  of  the  Commission,  and  shall 
cause  to  be  published  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1 — District  No.  8 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  8,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  12:01  a.  m.,  December  16,  1937. 

Issued:  November  30,  1937. 

F.  W.  McCullough,  Secretary. 
price  instructions  and  exceptions 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b.  trans¬ 
portation  facilities  at  mines  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regula¬ 
tions  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  boundary 
of  the  United  States,  prices  stipulated  herein  are  for  payment 
in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  submitted  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per  net 
ton  shall  be  made. 

7.  Crushed  coal. — Where  any  coal  is  crushed  the  mini¬ 
mum  price  therefor  shall  be  the  minimum  price  established 
for  the  original  size,  before  crushing,  plus  five  cents  per 
net  ton. 

8.  Modified  2"  Nut  and  Slack. — 2"  Nut  and  Slack  from 
which  a  portion  of  the  or  smaller,  top  size  by  0"  has 
been  removed,  shall  be  sold  at  the  following  prices: 

(a)  When  removing  a  portion  of  %  to  y8  (inclusive)  by 
0"  slack,  not  exceeding  40%,  the  price  at  the  modified  nut 
and  slack  shall  be  not  less  than  50  per  nut  ton  higher  than 
the  2"  nut  and  slack  price. 

(b)  When  removing  a  portion  of  %  to  V8  (inclusive)  by 
0"  slack,  exceeding  40  percent  and  not  exceeding  80  per¬ 
cent,  the  price  of  the  modified  nut  and  slack  shall  be  not 
less  than  100  per  net  ton  higher  than  the  2"  nut  and  slack 
price. 

(c)  When  intermediate  sizes,  double  screened,  exceeding 
30%  and  not  exceeding  40%,  are  removed  from  2"  Nut 
and  Slack,  the  remaining  product,  when  re-assembled 
shall  take  Group  13  price. 

id)  When  intermediate  sizes,  double  screened,  exceeding 
40%  and  not  exceeding  80%,  are  removed  from  2"  Nut 
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and  Slack,  the  remaining  product,  when  re-assembled, 
shall  take  a  price  10  cents  below  Group  12  price. 

(e)  When  intermediate  sizes,  double  screened,  exceeding 
80  %,  are  removed  from  2"  Nut  and  Slack,  the  remaining 
product,  when  re-assembled,  shall  take  Group  14  price. 

The  above  price  basis  for  modified  2"  Nut  and  Slack  will 
remain  in  effect  for  a  period  not  exceeding  sixty  (60)  days, 
after  their  effective  date,  subject  to  the  District  Board  sub¬ 
stantiating  the  necessity  for  such  modification  and  prices. 
9.  Cannel  Coal  Prices. — 


Block,  Chunks,  and  Lumps _ 4.  00 

Egg - 3.25 

Ships _ 2.  60 

Machine  Cuttings _ 1.60 


10.  Domestic  Mine  Run. — Includes  all  mine  run  coal 
either  straight  or  modified  that  has  a  maximum  coarse  coal 
content  of  60%  or  less  and  that  has  a  minimum  coarse  coal 
content  of  more  than  40%. 

Coarse  Coal  Content  is  defined  as  such  sizes  of  coal  as 
would  pass  over  a  %"  round  hole  screen  at  the  time  it  leaves 
the  loading  boom  or  chute  at  the  tipple  to  enter  the  rail  road 
car  or  truck. 

The  definition  of  Domestic  Run  of  Mine  Coal  and  Prices 
thereon  as  designated  herein,  will  remain  in  effect  for  a 
period  not  exceeding  sixty  (60)  days,  after  their  effective 
date,  subject  to  the  District  Board  substantiating  the  neces¬ 
sity  for  and  the  legality  of  such  designation  for  these  grades. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 


Size  Groups 

ALL  MARKET  AREAS 


Group 

No. 

Sizes 

Group 

No. 

Sizes 

1 

6"  and  larger  Block. 

4"  and  5"  Block. 

5"  x  10"  Chunks. 

8 . 

1 M"  and  under  top  size. 
Double  screened  stoker. 

Straight  mine  run. 

2 . 

0 . 

5"  x  8" 

4"  x  10" 

4"  x  8" 

10 . 

8"  Resultant. 

6"  Resultant. 

3 . 

4"  x  6" 

4"  x  5" 

2 M"  to  3"  Lump. 

3"  x  8"  Egg. 

3"  x  6"  Egg. 

IVi  x  8"  Egg. 

2"  x  8"  Egg. 

11 . 

5"  Resultant. 

4"  Resultant. 

2 *i"  Minus— nut— slack 
with  top  size  not  exceeding 
2*4".  No  fines  removed. 

2"  Minus— nut— slack  with 

12 . 

4 . 

*A"  to  2"  Lump. 

top  size  not  exceeding  2". 
No  fines  removed. 

2 W  x  6"  Egg. 

3"  x  5"  Egg. 

13 . 

Hi"  Minus— nut— slack  with 

2*4"  x  5"  Egg. 

2H"  x  5"  Egg. 

2"  x  6"  Egg. 

3"  x  4"  Egg. 

14 _ 

top  size  not  exceeding  W4". 
No  fines  removed. 

*/i"  Minus— pea  &  slack  with 

5 . 

2"  x  5"  Egg. 

top  size  not  exceeding  %". 
No  fines  removed. 

2 )li"  x  4"  Egg. 

2"  x  4H"  Egg. 

2"  x  4"  Egg. 

1  Vi"  x  6"  Egg. 

%"  &  under. 

Screened  R.  O.  M. 

3"  and  under  Stove. 

2"  and  under  top  size  and  M" 
and  over  bottom  size  Nut. 

15..- . 

H  Minus— slack  with  top 
size  not  exceeding 

No  fines  removed. 

Low  grade  reject  coal  sepa¬ 
rated  at  tipple  or  loaded 
separately  in  the  mine. 

6 . 

7 . 

16 . 

Any  size  larger  than  the  maximum  top  and/or  bottom  size  in  a  group  shall  be 
included  in  the  next  higher  price  group. 


Price  Index 


Big  Sandy— Elkhorn  district 

Size  group  numbers 

Company 

Mine 

Seam 

1 

2 

3 

4 

5 

6  1 

7 

8 

9 

10 

11 

12  1 

13 

14 

Barrowman  Coal  Company _ _ _ 

#1 . 

Clint.wood 

N 

N 

N 

K 

K 

K 

K 

K 

B 

B 

B 

B 

B 

B 

Beaver  C.  &  Mining  Company _ _ 

Beaver _ _ _ 

Elkhorn  #2 _ 

K 

K 

K 

K 

K 

K 

K 

K 

C 

C 

C 

C 

C 

C 

Buchanan  Coal  Company,  Inc . . . 

Tip  Top _ _ 

Millers  Crk 

K 

K 

K 

K 

K 

K 

K 

K 

F 

F 

H 

II 

II 

11 

Cameo  Elkhorn  Coal  Company _ _ 

Big  Shoal . 

Elkhorn  #1 _ 

K 

K 

K 

K 

K 

K 

K 

K 

I) 

D 

E 

E 

E 

E 

Carol  Mining  Company .  . . . 

Carol  #1 _  _ ... 

Ky.  #7 . 

0 

0 

0 

M 

M 

M 

M 

M 

F 

F 

j 

J 

J 

J 

Central  Elkhorn  C.  Company _ 

*4 . . 

Elkhorn  #1 _ 

K 

K 

K 

K 

K 

K 

K 

D 

D 

E 

E 

E 

E 

Central  Elkhorn  C.  Company _ _ _ 

#6. . . . . 

Elkhorn  #1 _ 

H 

II 

n 

n 

K 

K 

K 

D 

D 

D 

D 

D 

D 

Central  Elkhorn  C.  Company. . . . . 

#5 _ _ _ 

Elkhorn  #1 _ 

O 

O 

0 

0 

N 

N 

N 

F 

F 

J 

J 

J 

J 

Clear  Branch  Mining  Company . . . 

Clear  Branch 

Elkhorn  #3 . 

H 

H 

H 

ii 

K 

K 

K 

c 

C 

C 

C 

C 

c 

Consolidation  Coal  Company . . 

fTTTBil  •“'.!!£ 

AT  filers  Crk 

A 

A 

B 

r.i 

F 

H 

F 

A 

A 

B 

B 

B 

B 

Consolidation  Coal  Company.. . . . . 

#204,  206,  214 _ 

Elkhorn  #3 _ 

II 

II 

H 

If* 

K 

K 

H 

B 

B 

B 

B 

B 

B 

Edgemont  Fuel  Company _ 

Edgemont _ _ 

Elkhorn  #2 . 

O 

O 

M 

K 

K 

K 

C 

C 

C 

C 

C 

C 

Elkhorn  Coal  Company _ _ _ 

Kona  #2 . . 

Elkhorn . . . 

K 

K 

K 

K 

K 

K 

C 

C 

C 

C 

C 

C 

Elkhorn  Coal  Corp . . .  . . 

#1-7,  2,  3-4,  5 . 

Elkhorn . . 

K 

K 

K 

K 

K 

II 

B 

B 

B 

B 

B 

B 

Elkhorn  Coal  Corp _ _ 

#27.  28,  31,  32 . 

Elkhorn  #1..  _ 

11 

H 

H 

K 

K 

n 

B 

B 

C 

C 

C 

C 

Elkhorn  Coll.  Corporation _ _ _ 

Winters. . . 

Elkhorn  #3.... . 

M 

n 

M 

M 

M 

M 

E 

E 

G 

G 

G 

G 

Elkhorn  Junior  C.  Company _ _ 

Lorraine _ 

Elkhorn _ _ _ 

M 

H 

M 

M 

M 

M 

E 

E 

G 

G 

O 

G 

Elswick  Coal  Company . . . 

Federal _ 

Elswick _ 

M 

M 

M 

M 

M 

M 

D 

D 

D 

D 

D 

D 

Glogora  Coal  Company _ _ 

Elkhorn _ _ _ 

K 

K 

K 

L 

L 

L 

D 

D 

E 

E 

E 

E 

Goose  Creek  Mining  Company _ _ _ 

Goose  Creek _ 

Elkhorn  #1 . 

K 

K 

K 

K 

K 

D 

I) 

E 

E 

E 

E 

Greenough  Coal  Company  . . . . 

Greenough. . 

Up.  Elkhorn . . 

II] 

K 

K 

K 

C 

C 

C 

C 

C 

C 

Inland  Steel  Company...  . . . . . 

Wheelwright _ 

Elkhorn  #3 . . 

H 

K 

K 

K 

B 

B 

B 

B 

B 

B 

Koppers  Coal  Company,  The . . . 

Weeksbury  #1 _ 

Elkhorn  #3. _ 

F. 

K 

K 

H 

B 

B 

B 

B 

B 

B 

New  Elkhorn  Coal  Corporation _ _  _ 

Dorton.-.r . . 

Elkhorn  #2  . . . 

K 

K 

K 

K 

C 

C 

C 

C 

C 

C 

North  East  Coal  Company . . . . 

Thealka  #3 . . 

Millers  Crk _ 

G 

K 

K 

II 

C 

C 

D 

D 

D 

I) 

North  East  Coal  Company _ 

Auxier  #7- . . 

Millers  Crk _ _ 

A 

F 

II 

F 

A 

A 

B 

II 

B 

B 

Paragon  Elkhorn  ColL  Co . . . . 

Utilities  #22 . 

Elkhorn _ 

O 

K 

K 

K 

B 

B 

B 

B 

B 

B 

Payne  Baber  Coal  Co.  of  Ky. . . 

Block  &  Clear  Crk.... 

Elkhorn  #3  . 

II 

■71 

K 

K 

II 

B 

B 

B 

B 

B 

B 

Pivot  Elkhorn  Mining  Co__ . . . . 

Osbcrne . . 

Elkhorn  #1  . . 

K 

K 

K 

K 

K 

E 

E 

O 

O 

G 

o 

Royal  Coal  Company . . . 

Royal  #1 _ _ 

Millers  Crk _ _ 

G 

H 

K 

K 

K 

C 

C 

E 

E 

Ruth-Elkhorn  Coals,  Inc . . . 

Harold.  .  .... 

Elkhorn . . 

K 

K 

K 

K 

K 

D 

D 

D 

D 

Sandy  Valley  Coal  Company.. . . 

Elkhorn  #1  . 

K 

■ :  J 

K 

K 

K 

K 

E 

E 

F 

F 

Shelby  Steam  Coal  Company . . . . . 

Big  Sandv . . . 

Elkhorn  #1 _ _ 

M 

M 

K 

K 

K 

K 

K 

D 

D 

E 

E 

South  East  Coal  Company,  Inc . . 

fSeco  #1 . 

\Laviers  #2 . . 

jElkhorn . . . 

M 

M 

M 

M 

M 

M 

M 

M 

E 

E 

G 

O 

O 

G 

Stephens  Elkhorn  Fuel  Corp . 

Stephens . . 

Elkhorn  #2.  . . 

H 

H 

H 

K 

K 

K 

K 

K 

c 

c 

c 

c 

C 

c 

Superior  Mining  Company.*. . . . 

Superior.  . 

Elkhorn  #3 _ 

H 

H 

n 

H 

n 

K 

K 

K 

B 

B 

B 

B 

B 

B 

Turner  Elkhorn  Mining  Co _ 

Turner _ 

Elkhorn  #2 _ 

K 

K 

K 

K 

K 

K 

K 

K 

c 

C 

C 

C 

C 

c 

Twinseam  Elkhorn  Mining  Co _ _ 

Turner  #2  . . 

Elkhorn  #1 . . 

K 

K 

K 

K 

K 

K 

K 

K 

D 

D 

E 

E 

E 

E 

United  Elkhorn  Coal  Company _ 

United  #21 . . 

Elkhorn . . . 

O 

0 

M 

K 

K 

K 

K 

K 

D 

D 

D 

D 

D 

D 

Utilities  Elkhorn  Coal  Co . . . 

Boldman  #5-E . . 

Elkhorn . . 

K 

K 

K 

K 

K 

K 

K 

K 

D 

D 

D 

1) 

D 

1) 

Utilities  Elkhorn  Coal  Co . . . . . 

Virgie  6-F _ _ 

Elkhorn . . 

M 

M 

K 

H 

n 

K 

K 

K 

B 

B 

B 

B 

B 

B 

Utilities  Elkhorn  Coal  Co _ _ _ 

Martin  8-H _ 

Elkhorn . . . 

K 

K 

K 

K 

K 

M 

M 

M 

E 

E 

G 

G 

G 

G 

15 

16 

b* 

D 

b" 

E 

J 

"G 

"e‘ 

.... 

D 

.... 

F 

D 

.... 

J 

E 

G 

.... 

J 

.... 

2618 
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Price  Index — Continued 


Harlan  district 


Company 


Bardo  Coal  Mining  Co.,  Inc . 

Benito  Harlan  Corporation. . 

Berger  Coal  Mining  Company . 

Black  Mountain  Corp.,  The . 

Black  Star  Coal  Co . . . 

Black  Star  Coal  Company . 

Blue  Diamond  Coal  Company . 

Clover  Fork  Coal  Company . 

Clover  Splint  Coal  Company . 

Cook  &  Sharpe  Coal  Company . 

Cornett- Lew  is  Coal  Company . 

Cornctt-Lewis  Coal  Company _ 

Creech  Coal  Company . . 

Crummies  Creek  Coal  Company.... 
Crummies  Creek  Coal  Company.... 
Diamond  Ashless  Coal  Company... 

Elcomb  Coal  Company . . 

Good  Coal  Company,  The . 

Green-Silvers  Coal  Corp . . . 

Harlan  Central  Coal  Company,  Inc. 

Harlan  Collieries  Company . . 

Harlan  Crown  Mining  Company _ 

Harlan  Fuel  Company,  Inc . 

Harlan-Wallins  Coal  Corp . 

Harlan- Wallins  Coal  Corp _ _ 

Harlan-Wallins  Coal  Corp _ _ 

Harlan-Wallins  Coal  Corp . 

H  igh  Splint  Coal  Company . 

Kentucky  Cardinal  Coal  Corp . 

Mahan  Ellison  Coal  Corp . 

Mahan  Ellison  Coal  Corp . 

Mary  Helen  Coal  Coip. . . . 

Perkins-nurlan  Coal  Co . . 

P.  V.  &  K.  Coal  Co . 

Rex  Mining  Company . 

Ridgeway  Coal  Corp.,  Inc _ 

Southern  Harlan  Coal  Co _ _ 

Southern  Mining  Company . 

Splint  Coal  Corporation . . . 

Three  Point  Coal  Corporation _ 

Tway  Coal  Company.  R.  C _ 

U.  S.  Coal  &  Coke  Company . 

Wisconsin  Steel  Company . 


Company 


Ajax  Coal  Company . 

Algoma  Block  Coal  Company _ 

Algoma  Block  Coal  Company _ 

Berwick  Coal  Company . 

Black  FoxC.  Mining  Company. 

Black  Gold  Mining  Company _ 

Blue  Diamond  Coal  Company.. 
Blue  Grass  Mining  Company... 
Buchanan  Coal  Company,  Inc.. 

Carbon  Glow  Mining  Co _ 

Carrs  Fork  Coal  Co.,  Inc _ 

Carrs  Fork  Coal  Company,  Inc. 

Chavies  Coal  Company . 

Columbus  Mining  Company _ 

Columbus  Mining  Company.... 
Columbus  Mining  Company.... 
Columbus  Mining  Company.... 
Columbus  Mining  Company.... 

Darb  Fork  Coal  Company . 

Davis  Coal  Co.  Inc.  R.  T . 

Dixie  Diamond  Coll.,  Inc . . 

Elkhorn  &  Jellico  Coal  Co . 

Fourseam  Coal  Corp . — 

Gorman  Coal  Sales  Company... 
Happy  Coal  Company . 


Happy  Coal  Corporation . 

Hardy-Builingham  Mining  Co. 

Ilarvy  Coal  Corporation . 

Hatfleld-Camp  Crk  Coal  Co... 
Indian  Head  Mining  Co.  Inc... 


Kenmont  Coal  Company... 
Kentucky  Haysleu  Coal  Co. 

Knott  Coal  Corporation . 

Marlow  Coal  Company . 

Meem-Haskins  Coal  Corp.- 


New  Solar  Coal  Company... 
Old  King  Mining  Company. 
Perkins-Bowling  Coal  Corp.. 
Raccoon  Coal  Corporation... 
Sandlick  Coal  Company _ 


Starling  Coal  Compay,  Inc — 

Sunflre  Coal  Company . . 

Wisconsin  Coal  Corporation. 


Mine 

Seam 

1 

2 

3 

4 

6 

6 

7 

8  1 

Bardo _ 

Harlan . . 

P 

P 

N 

L 

K 

L 

L 

L 

Benito . . . 

Harlan _ _ 

S 

R 

P 

P 

N 

L 

L 

Silver  Star . . . 

#5 . 

F 

F 

F 

G 

J 

J 

J 

Black  Mtn.  #30  and  #31 

#6 . . 

A 

B 

C 

D 

F 

H 

F 

Black  Star _ _ 

Harlan . . 

M 

M 

K 

K 

L 

L 

I, 

Dixie  Star _ 

Kellioka _ _ _ 

0 

0 

M 

M 

N 

N 

N 

Crown _ .... 

Harlan _ 

M 

M 

K 

K 

L 

L 

L 

Clover  Fork . . 

Harlan . . 

M 

M 

K 

K 

L 

L 

L 

Clover  Splint . 

High  Splint . 

A 

B 

C 

D 

F 

H 

H 

Upper  Harlan . 

#5 . 

G 

G 

G 

G 

H 

J 

J 

J 

Corlew . 

High  Splint. 

A 

A 

B 

c 

D 

F 

H 

H 

Cornett _  _ 

Harlan! _ 

Q 

P 

N 

N 

L 

L 

L 

Creech . . . 

Wallins _ 

K 

K 

K 

K 

L 

L 

L 

Crummies  #1 . 

Harlan . 

M 

M 

K 

K 

L 

L 

L 

Crummies  #2  &  3 

#5 . . 

A 

A 

B 

c 

D 

F 

H 

F 

R.  L.  Brown . . 

Kellioka _ 

S 

S 

Q 

0 

N 

N 

N 

N 

Elcomb . 

Mason . 

R 

R 

P 

N 

M 

M 

M 

M 

Kentucky  King . . 

Wallins _ _ 

L 

L 

L 

K 

K 

L 

L 

L 

Malcomson... . 

Wal.,  Spl.,  #6 _ _  . 

0 

0 

M 

K 

K 

L 

L 

L 

Harlan  Central _ 

Harlan.. . 

0 

0 

N 

L 

L 

L 

L 

L 

Brookside . . 

Harlan . . . 

Q 

Q 

P 

N 

N 

L 

L 

L 

Draper . 

Harlan . . 

Q 

Q 

P 

N 

N 

L 

L 

L 

Yancey . 

Harlan . 

M 

M 

M 

K 

K 

L 

L 

L 

Bear  Branch.. . . 

Harlan.. . .  .  .  . 

0 

0 

0 

M 

M 

L 

L 

L 

Darby  &  Dixie . 

#5 . 

F 

F 

F 

F 

G 

J 

J 

J 

Marathon... . 

#5. . 

A 

A 

B 

c 

D 

F 

H 

F 

Molus . . 

Harlan . 

Q 

Q 

0 

M 

M 

L 

L 

L 

Hi-Lo . 

High  &  Low  Spl 

A 

A 

B 

c 

D 

F 

H 

H 

#1. . . . . 

Harlan _ .1 _ _ 

Q 

Q 

0 

M 

K 

L 

L 

H 

Mahan  Ellison  #1 _ 

Harlan... _ _  . 

0 

0 

M 

K 

K 

L 

L 

L 

Mahan  Ellison  #2 . 

Kellioka _ _ _ 

0 

0 

0 

M 

M 

N 

N 

N 

Mary  Helen . . 

Harlan . . 

N 

N 

M 

K 

K 

L 

L 

L 

Liggett _ _ 

Harlan... . 

0 

0 

M 

K 

K 

L 

L 

L 

Glover  Gap . 

Harlan. . 

s 

S 

R 

P 

P 

N 

N 

N 

Rex . .". . . 

Harlan . . . 

Q 

Q 

Q 

0 

0 

N 

N 

N 

Ridgeway... . 

Harlan . . 

P 

P 

0 

M 

M 

L 

L 

L 

Southern  Harlan _ 

Harlan _ 

O 

0 

N 

L 

1, 

L 

L 

L 

Insull . 

Creech _ 

K 

K 

K 

K 

K 

L 

L 

L 

Splint . 

High  Splint.. . . 

D 

D 

E 

F 

O 

J 

K 

H 

Three  Point . 

Harlanl . 

M 

M 

M 

K 

K 

L 

L 

L 

Tway . 

Harlan . . 

M 

M 

M 

K 

K 

L 

L 

L 

Lynch  #30  &  31 . 

“C”.._ . 

G 

O 

G 

F 

F 

H 

n 

H 

#1 . 

“C” & “B” . 

G 

G 

G 

F 

F 

H 

H 

H 

Size  group  numbers 


0 

10 

11 

12 

13 

14 

15 

E 

E 

F 

F 

F 

F 

E 

E 

F 

F 

F 

F 

c 

C 

C 

C 

C 

C 

A 

A 

C 

C 

C 

c 

E 

D 

D 

D 

D 

D 

D 

F 

F 

H 

H 

H 

n 

C 

C 

C 

C 

C 

c 

D 

D 

D 

D 

D 

D 

B 

B 

D 

D 

D 

D 

C 

C 

D 

D 

D 

D 

B 

B 

E 

E 

E 

F, 

H 

E 

E 

F 

F 

F 

F 

D 

D 

D 

D 

I) 

D 

F 

D 

D 

D 

D 

D 

D 

A 

A 

C 

C 

C 

C 

E 

F 

F 

H 

H 

II 

n 

E 

E 

F 

F 

F 

F 

D 

D 

D 

D 

D 

D 

E 

E 

G 

G 

G 

G 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

E 

E 

F 

F 

F 

F 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

E 

D 

D 

D 

D 

D 

D 

A 

A 

c 

C 

C 

c 

C 

C 

C 

C 

c 

C 

B 

B 

G 

G 

G 

G 

K 

D 

I) 

D 

D 

D 

D 

E 

E 

F 

F 

F 

F 

H 

F 

F 

H 

II 

H 

H 

K 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

F 

F 

H 

II 

H 

II 

E 

E 

F 

F 

F 

F 

D 

D 

D 

D 

D 

D 

C 

O 

C 

C 

c 

C 

D 

D 

D 

D 

D 

D 

E 

E 

G 

G 

G 

G 

D 

D 

D 

D 

D 

D 

F 

C 

C 

C 

C 

C 

C 

B 

B 

c 

C 

c 

c 

B 

B 

c 

C 

C 

c 

... 

16 


Hazard  district 


Mine 


Ajax . . . 

Algoma  #7 . 

Black  Watch  #4. 

Barwick . . 

Elko . 

Black  Gold . 

Blue  Diamond  # 

Blue  Grass . 

Rytip . 

Carbon  Glow... 

Allock.. . 

Perrone.. . 

Chavies . 

#3 . 

#4  and  #6 . 

#5 . 

#9 . 

#10 . 

Darb  Fork...... 

Davis . 

Dixie  Diamond. 

Wolram . . 

Fourseam . 

Hot  Spot  #2 . 

Happy . 


Size  group  numbers 


Scuddy . 

Hardburly... 

Harveyton... 

Glomawr . 

Indian  Head. 


Kenmont . 

Hayslen . 

Knott _ 

Defiance . 

Meem-Haskins  2. 


Butterfly. 

Midland.. 

Agnes _ 

Raccoon.. 

Belcraft— 


Starling. 
Sunflre. . 
Wiscoal. 


Seam 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14  ! 

15 

16 

Hazard  #4 . 

M 

FI 

M 

L 

L 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Hazard  #7 . 

O 

0 

0 

0 

0 

0 

0 

0 

E 

E 

F 

F 

F 

F 

Hazard  #4 . . 

M 

M 

M 

K 

K 

L 

L 

L 

D 

D 

E 

E 

E 

E 

#4  Rider.. . 

O 

0 

0 

P 

P 

P 

P 

P 

G 

G 

K 

K 

K 

K 

Hazard  #4 . . 

0 

0 

0 

M 

M 

M 

M 

M 

F 

F 

H 

H 

H 

H 

Hazard  #4 . 

M 

M 

M 

K 

K 

L 

L 

L 

F 

F 

H 

H 

H 

H 

Hazard  #6 . . 

0 

0 

O 

0 

O 

0 

0 

0 

E 

E 

G 

G 

o 

G 

Haz.  #4  &  #7. . 

K 

K 

M 

M 

M 

M 

M 

F, 

E 

G 

G 

G 

G 

Hazard  #5-A . 

Q 

Q 

Q 

P 

P 

P 

P 

P 

G 

G 

K 

K 

K 

K 

Hazard  #4  . . . 

0 

0 

M 

K 

K 

L 

L 

L 

F 

F 

n 

II 

H 

H 

Hazard  #4 . 

M 

M 

M 

K 

K 

L 

L 

L 

D 

D 

E 

E 

E 

E 

Hazard  #7.. . 

0 

O 

0 

0 

0 

0 

0 

0 

E 

E 

F 

F 

F 

F 

Hazard  # 5- A . . 

Q 

Q 

Q 

P 

P 

P 

P 

P 

F 

F 

J 

J 

J 

J 

Hazard  #4. . 

M 

M 

M 

K 

K 

L 

L 

L 

D 

D 

E 

E 

E 

E 

Hazard  #4 . 

M 

M 

M 

K 

K 

L 

L 

L 

E 

E 

G 

G 

G 

G 

Hazard  5- A  &  #7 _ 

O 

0 

0 

0 

0 

O 

0 

0 

F. 

E 

G 

O 

G 

G 

Hazard  #4 . . 

K 

K 

K 

K 

K 

L 

I. 

L 

F 

F 

H 

H 

H 

H 

Hazard  #4 _ _ 

M 

M 

M 

K 

K 

L 

I, 

L 

D 

D 

E 

E 

E 

E 

Hazard  #4 . 

M 

m 

M 

L 

L 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Hazard  #4 . . 

u 

Q 

Hazard#! . . . 

O 

o 

M 

K 

K 

Pfl 

L 

L 

F 

F 

H 

H 

H 

H 

Haz.  4  &  Wg . 

0 

0 

0 

N 

N 

S3 

o 

o 

G 

G 

K 

K 

K 

K 

Hazard  #  4.! . 

M 

M 

M 

K 

K 

H 

T, 

L 

D 

D 

E 

E 

E 

E 

G 

Hazard  #4 . . 

0 

0 

0 

M 

M 

M 

M 

F 

F 

H 

H 

n 

H 

Hazard  #4 _ _ 

M 

M 

M 

K 

K 

rJ 

L 

L 

E 

E 

Q 

Q 

G 

G 

Hazard  #4... . . 

0 

0 

M 

K 

K 

L 

L 

L 

E 

F 

G 

G 

G 

G 

Hazard  #7... . . 

O 

0 

0 

0 

0 

0 

0 

o 

E 

E 

G 

G 

G 

G 

Hazard  #6. . . 

0 

o 

0 

0 

0 

0 

0 

0 

F 

F 

H 

H 

H 

n 

Hazard  #7 _ _ 

0 

0 

0 

0 

0 

0 

o 

0 

E 

E 

F 

F 

F 

F 

Hazard  #4 _  _ 

M 

M 

M 

L 

L 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Hazard  #7 _ 

0 

0 

0 

0 

0 

0 

0 

0 

E 

E 

F 

F 

F 

F 

Hazard  #6 . 

0 

O 

0 

P 

P 

0 

0 

0 

O 

G 

G 

K 

K 

K 

K 

Hindman . 

O 

0 

0 

0 

0 

0 

o 

o 

G 

G 

K 

K 

K 

K 

naz  #4  &  #7 . . 

M 

M 

M 

M 

M 

N 

N 

N 

E 

E 

F 

F 

F 

F 

Hazard  #4 _ _ _ 

M 

M 

M 

K 

K 

L 

L 

L 

D 

D 

E 

E 

F 

F 

Hazard  #6 _ _ _ 

0 

0 

0 

P 

P 

o 

o 

0 

G 

G 

K 

K 

K 

K 

Hazard  #7 _ _ 

Q 

Q 

Q 

0 

0 

0 

o 

o 

F 

F 

H 

H 

n 

n 

Hazard  #7 . 

0 

0 

0 

0 

0 

0 

0 

0 

E 

E 

F 

F 

F 

F 

Hazard  #4 . . 

M 

M 

M 

K 

K 

L 

L 

L 

E 

E 

G 

G 

o 

G 

Haz.  4  &  Wg . . 

0 

0 

0 

N 

N 

o 

0 

0 

Q 

G 

K 

K 

K 

K 

Elkhorn . 

K 

K 

K 

K 

K 

K 

K 

K 

F 

F 

H 

H 

H 

IT 

Sunflre . 

K 

K 

K 

K 

K 

K 

K 

K 

E 

E 

F 

F 

F 

F 

Haz.  #4-#7 . 

M 

M 

M 

M 

M 

N 

N 

N 

D 

D 

E 

E 

E 

E 

j.... 

... 
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Kanawha  district 


Company 


Cannelton  C.  &  C.  Company. 
Carbon  Fuel  Company,  The.. 
Carbon  Fuel  Company,  The.. 


Hatfield  Campbell 


Hatfield  Campbell  Cr.  Coal  Co.,  The. 


Imperial  Colliery  Company. 


Kan.  &  Hocking  C  &  C  Company. 


Kelley’s  Cr.  Coll.  Company. 


Raleigh  Wyomii 
Raymond  City 


Mine 

Dorothy  Dale _ 

Ameagle  #70 _ 

Anchor  #1  &  #3... 

Marting . 

Birchton _ 

Reynolds. . 

Boone  No.  2 . 

Cameo. . 

#3 . 

#5 . . . 

#6 _ 

#5  and  #10 . 

#0 _ _ 

#11 . . 

Cedar  Grove . 

Dorothy  Eagle... 

#1 . . 

#2. . . . 

Montcoal  #1 _ 

Montcoal  #2. . 

Montcoal  #4 _ 

#1  and  #2... . 

Star  Slone. 

1  Dorothv  G1<»rm 

Dry  Branch . 

Rich  Run . 

#5 _ 

Blue  Pennant.... 

Sliding  Hill . 

Plymouth _ 

Hailwood  #1  &  2. 

Putney  #1  &  #3... 

#4 . . . . 

#2 . . 

#5 _ 

Jackson . 

Monarch . 

Hugheston _ 

#100 _ _ _ 

#114  and  #110 _ 

Winifrede  #1 _ 

Darby . 

#2  and  #6.. . 

#4 . 

.  Kingston . . 

Powellton  2,  3,  5. 

.  Powellton  #4 . 

.  Powellton  #4 _ 

.  Wharton _ 

.  Lee  vale . 

.  LeMoyne _ 

.  Cedar  Grove  #1 . 

.  Milburn  #1  &  #2. 

.  Nellis . 

.  Orlandi  #2 . 

_  Princess  Doro... 

.  Edwight  #1  &  #3 

-  «...  . . 

.  Raymond  City.. 

.  Red  Parrot _ 

.  Ridgeview . 

.  Riverton . 

.  Riverton . 

.  Coalburg _ 

.  Spruce  River  #4 

.  Acme,  Raccoon 

and 

United. 

.  Rose . 

.  Middle  Creek... 

.  Webb . 

.  Whites ville  #2... 

.  #1. . 

.  #2 . . 

.  Laing  #1  and  #2. 

.  Wymar . . 

.  Van . 

Size  group  numbers 


1  2  3  4  5  I  6  7  8  9  10  11  12  13  14  15  lfl 


Black  band .  M  M 

Chilton . Q  Q 

No.  5  Block .  M  M 

Eagle .  O  M 


Dorothy .  G  G 

Powellton .  G  G 

Dorothy .  G  O 

Cedar  Grove .  O  O 

Dorothy .  G  G 

Eagle .  O  M 

Powellton .  G  G 

Dorothy .  G  G 

Dorothy .  G  G 

Hernshaw .  M  M 

Coalburg .  J  J 

Perryville . . .  J  J 

Coalbg  &  #5  Bl .  M  M 

Coalburg .  Q  Q 

#5  Block .  M  M 

#5  Block.. . .  M  M 

Coalburg .  M  M 

Pittsburgh  #8 .  S  S 

Pittsburgh  #8 .  S  S 

Pittsburgh  #8 .  S  S 

#5  Block .  S  S 

#2  Gas .  J  J 

#2  Gas .  O  M 

Dorothy . '..  G  G 

Pittsburgh  #8 .  S  S 

Cedar  Grove .  O  O 

#2  Gas . 

#5B1.&  Coalbg _  S  S 

#2  Gas  &  Eagle .  P  P 

Winifrede . 

Cedar  Grove .  O  O 

Lewiston .  R  R 

Cedar  Grove .  O  O 

Eagle  &  Pow’l .  O  M 

Powellton .  G  G 

#2  Gas . 

Peerless . 

Hernshaw _ .-. .  M  M 

Dorothy .  G  G 

#5  Block .  S  S 

Cedar  Grove... .  O  O 

Eagle  &  Powlt .  0  M 

Campbells  Cr .  M  M 

#2  Gas.. .  M  M 

#5  Block .  J  J 

Eagle .  O  M 

Dorothy .  G  G 

Pitts.  #8 .  S  S 

#5  Bl  &  Lewistn .  M  M 

#2  Gas . .  M  M 

Belmont .  M  M 

Cedar  Grove . 

Stockton-Lewiston _  M  M 

Alma .  S  S 

Dorothy .  G  G 

Dorothy .  G  G 

#5  Block .  S  S 

Dorothy .  G  G 

Powellton .  O  M 

Winifrede .  J  J 

Winifrede .  K  K 

Dorothy .  G  G 

Belmont.. .  M  A 

Coalburg .  M  A 


Logan  district 


Company 

Mine 

Alma  Eagle  Coal  Co . . . . 

Amherst  Coal  Co . . . . . . 

Amherst  Coal  Co . . . . 

Amherst  Coal  Co . . 

Avis  Eagle  Coal  Co . . 

Bertland  Coal  Co _ _ _  _ _ 

Aracoma _ 

Amherst  #1 _ _ 

Amherst  #2 . . 

Amherst  #3. . 

Avis  Eagle. . . 

Buffalo  Chilton  Coal  Co . . . . 

Big  Creek  Coal  Co... . . . . . 

Buffalo  Eagle  Mines,  Inc . . 

Buffalo  #1.. . . . 

Stone  Branch _ 

Riley  #2 . .  . 

Buffalo  Eagle  Mines’  Inc . . . . 

Chafin-Jones-Heatherman  Coal  Co _ _ 

Chilton  Block  Coal  Co . 

Chilton  Eagle  Coal  Co . 

Clean  Eagle  Coal  Co _ _ _ _ _ 

Riley  #3 . . 

#3 . 

Ethel  #2._ . . 

Chilton  Eagle _ 

Clean  Eagle.. . . 

Crystal  Block  C  &  C  Co . . . 

Fort  Branch  Coal  Corp . . . . .  . 

Gay  Coal  &  Coke  Co.,  The . . . . . _ 

Gay  Coal  &  Coke  Co.,  The . . . . 

#4 _ _ _ 

Fort  Branch . . 

Gay  #1 _ 

Gay  #2 _ _ _ 

Chilton  #1 .  S 

Alma .  8 


Chilton . . .  Q 


N 

N 

P* 

N 

N 

M 

M 

M 

N 

M 

M 

M 

N 

N 

N 

N 

N 

M 

M 

M 

N 

M 

M 

M 

N 

M 

M 

M 

N 

O 

O 

O 

N 

N 

N 

N 

N 

M 

M 

M 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

L 

L 

L 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
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Size  group  numbers 

Company 

Mine 

| 

Seam 

1 

2 

3 

, 

fi 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Georges  Creek  Coal  Co . 

Georges  Crk _ 

Chilton .  .. 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

c 

C 

C 

c 

Guyan  Eagle  Coal  Co . . . . 

Guyan  #1 _ _ 

Island  Crk . . 

S 

s 

Q 

0 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

Guvan  Eagle  Coal  Co . . . 

Guyan  #3 . . 

Chilton . 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

Hutchinson  Coal  Co _ _ _ _ .. 

Argyle _ _ 

Chilton _ 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

Hutchinson  Coal  Co _ _ _ _ 

Dabney  &  MacBeth.. 

Eagle.. _ _ 

S 

s 

Q 

0 

N 

M 

M 

M 

C 

C 

C 

c 

C 

C 

#1  &  20 . . 

Island  Crk  . . . 

0 

o 

O 

N 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

H 

c 

Island  Creek  Coal  Co _ _ _ _ 

#7 . . . 

Island  Crk _ 

Q 

Q 

P 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

G 

c 

Island  Creek  Coal  Co _ _ _ _ 

#11,  14  &  22. . . 

Island  C’rk. . 

O 

0 

0 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

G 

C 

#2ll . 

Island  Crk _ 

Q 

Q 

P 

N 

N 

N 

N 

N 

E 

E 

G 

G 

G 

G 

J 

c 

Logan  By-Products  Coal  Co . 

Shamrock  _ 

Eagle . . . . 

u 

T 

It 

P 

N 

N 

N 

N 

D 

E 

E 

E 

E 

E 

Rita _ _ _  .. 

Chilton . . . 

s 

s 

Q 

0 

N 

N 

N 

N 

E 

D 

F 

F 

F 

P 

Logan  County  Coal  Corp . . 

Lundale . . . 

Chilton . 

s 

s 

Q 

0 

N 

M 

M 

M 

c 

c 

C 

c 

c 

C 

Logan  County  Coal  Corp... . .. . . 

MacGregor . 

Chilton . . 

Q 

Q 

P 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

Logan  County  Coal  Corp.. _ _ _ 

Paragon! . . 

#2  Gas . . . 

s 

S 

E 

Lorado  #1 _ _ 

Chilton _  . 

s 

s 

Q 

0 

N 

M 

M 

M 

D 

D 

D 

D 

D 

D 

Lorado  Coal  Minir\g  Co.,  The . . . 

Lorado  #2 _ _ 

Chilton . . . 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

c 

C 

C 

C 

C 

Mallory  Coal  Co..n _ _ _ 

#1 . . . 

Island  Crk _ _ 

s 

8 

Q 

0 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

Mallory  Coal  Co . . . . . 

#2,  3,  4,  A  5 . 

Eagle  &  Powellton _ 

s 

s 

Q 

0 

N 

L 

L 

L 

B 

B 

B 

B 

B 

B 

McCall  Coal  Co _ 

McCall  #2 . 

Powcllton _ 

s 

s 

Q 

0 

N 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Merrill  Coal  Mines,  Inc.. . . . . 

Merrill. . . . . 

Island  Crk . . 

Q 

Q 

P 

N 

N 

N 

N 

N 

E 

E 

G 

G 

G 

G 

Monitor  C.  &  Coke  Co . . . . 

Monitor  &  Eagle  #1 _ 

Eagle _ 

u 

T 

R 

P 

N 

N 

N 

N 

D 

D 

D 

D 

D 

D 

Norfolk  &  Chesapeake  Coal  Co _ 

Wilson  #3  . . 

Eagle _ 

u 

T 

R 

P 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

Seaboard  Air  Line  Railway  Co.,  L.  R.  Powell  & 

Chilton  Blk  #1. . . 

Chilton _ _ 

Q 

Q 

P 

N 

N 

0 

0 

0 

E 

E 

d 

G 

G 

G 

H.  \V.  Anderson,  Itec. 

#C1 . . . . 

Eagle . . . 

s 

s 

Q 

0 

N 

M 

M 

M 

C 

C 

c 

c 

C 

C 

W.  Va.  Cannel  Coals*... . . 

Switzer  . . . 

Cannel. . . . . 

West  Va.  C.  &  C.  Corp . . 

Earling _ _ _ 

Eagle _ 

s 

s 

Q 

0 

N 

M 

M 

M 

C 

C 

c 

c 

C 

C 

E 

West  Va.  C.  &  C.  Corp . . . . 

Micco  #3  &  Rossmore.. 

Island  Crk. _ _ 

o 

0 

O 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

c 

West  Va.  C.  &  C.  Corp . . . . . 

Omar  # 4 _ _ _ 

Island  Crk _ 

0 

0 

0 

N 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

H 

c 

West  Va.  C.  &  C.  Corp . . . . 

Omar  #5 . . . 

Island  Crk _ 

Q 

Q 

P 

N 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

c 

West  Va.  C.  &  C.  Corp . . 

#19 . . . 

Island  Crk _ 

0 

O 

0 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

c 

Winisle  Coal  Corp . . . . 

Winisle  #1. _ 

Winifrede . . 

Q 

Q 

P 

N 

N 

N 

N 

N 

F 

F 

H 

H 

n 

H 

Wood  Coal  Co . . . . . . 

Freeze  Fork _ 

Chilton _ _ 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

C 

C 

c 

C 

Youngstown  Mines  Corp.,  The . . . 

Dehue . . 

Eagle . . 

B 

.... 

1  ! 

1 

1  1 

1 

•See  Cannel  Coal  price  schedule. 
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Size  group  numbers 


Company 

Mine 

Seam 

n 

1 

9 

5 

6 

7 

8  | 

9 

10 

11 

12 

13 

14 

Atlas  Coal  Company . . . . . 

Capito _ _ 

HI 

3 

M 

G 

II 

E 

E 

F 

F 

Barker  Str.  Crk.  Coal  Mng.  Co _ _ _ 

Barker _ _ _ 1 

Straight  Crk _ _ 

|j| 

M 

M 

M 

G 

G 

K 

K 

Bell  Coal  Company . .1 . . . . 

Bell . . 

Straieht  Crk _  . 

PM 

M 

G 

Bertha  Jellioo  Coal  Co . . . 

Bertha _  .. 

Q 

Q 

o 

M 

M 

M 

M 

G 

G 

L 

L 

L 

L 

Bessemer  C.  Iron  &  Land  Co . . . 

Wind  Rock  . . 

Upper  Dean 

T 

T 

R 

P 

P 

Q 

R 

II 

H 

N 

N 

N 

N 

Black  Diamond  Coal  Mng.  Co...  _ _ _ 

Marion . . . 

Jellico . 

G 

G 

G 

F 

H 

K 

K 

D 

D 

E 

E 

E 

E 

Block  Coal  &  Coke  Co...! . . . . 

Dean _ 

PM 

H 

II 

Block  Coal  &  Coke  Co _ _ _ _ 

Turley . . 

T 

T 

R 

p 

O 

P 

Q 

R 

H 

H 

N 

N 

N 

N 

Blue  Diamond  Coal  Co . . . . 

Eagan  &  West  bourne. 

Jellico 

G 

G 

G 

F 

F 

H 

K 

K 

D 

D 

E 

E 

E 

E 

Bon  Jellico  Coal  Co . . . . 

Bon  Jellico . . 

K 

K 

K 

H 

H 

K 

K 

K 

D 

D 

E 

E 

E 

E 

Brimestone  Coal  Company . . . 

Brimestone . 

Glenmary _ 

II 

Broyles  Jellico  Coal  Co . . 

Rich  Mtn. . 

Rich  Mtn _ _ 

rrg 

ft* 

LX 

□ 

rj 

n 

K 

K 

D 

D 

E 

E 

E 

E 

Brush  Creek  Coal  Co _ _ _ 

Rock  Cliff _ _  .. 

Dean _ _ _ _ 

Ej 

rl 

HI 

HI 

B9 

II 

H 

Burk  Hollow  Coal  Co _ _ _ 

Burk  Hollow . 

Blue  Gem . . 

ri 

ini 

rfl 

rrB 

D 

Eg 

H 

II 

B 

B 

E 

E 

E 

E 

Cairnes  Coal  Mining  Co . . . . . . 

Cairnes . . 

Mason _ 

N 

N 

L 

j 

J 

M 

M 

D 

D 

E 

E 

E 

E 

Cambria  Coal  Company .  . . .  .. 

Q 

Q 

O 

M 

K 

M 

M 

M 

D 

D 

E 

E 

E 

E 

Cambria  Coal  Company . . . 

Royal.. _ _ 

Lower  Dean . 

Q 

Q 

0 

M 

K 

M 

M 

M 

D 

D 

E 

E 

E 

E 

Cloage-Wills  Coal  Co.,  Inc... . . 

Cleage  Wills _ _ 

G 

o 

G 

F 

F 

H 

K 

K 

D 

n 

E 

E 

E 

E 

Clear  Fork  Coal  Company . . 

Clear  Fork  #3 . . 

Sterling  . 

N 

N 

N 

L 

L 

M 

M 

M 

E 

O 

F 

F 

F 

F 

Clear  Fork  Coal  Company . . . 

Clear  Fork _ 

F 

faff 

Clinchmore  Coal  Mining  Co . 

Clinchmore . . 

Pee  Wee _ 

A 

rs 

B 

C 

D 

F 

H 

H 

B 

B 

E 

E 

E 

E 

Coleman  Fuel  Company _ 

Red  Bird . 

L 

H 

L 

J 

J 

K 

K 

K 

F 

F 

H 

H 

H 

H 

Crolev,  Ben.. . _ _ 

Blue  Gem . . . 

A 

11 

B 

C 

D 

F 

H 

H 

B 

B 

E 

E 

E 

E 

Davidson  Mining  Co _ _ _ 

R 

R 

Q 

o 

0 

P 

Q 

R 

H 

II 

N 

N 

N 

N 

Dean  Coals,  Inc.! . . 

Dean _ _ _ 

T 

T 

R 

P 

Q 

P 

Q 

R 

H 

H 

N 

N 

N 

N 

Diamond  Coal  Mining  Co . . 

T 

T 

R 

P 

o 

P 

Q 

R 

H 

H 

N 

N 

N 

N 

Dixie  Bell  Coal  Company . . . 

Dixie  Bell _ 

Hance . . . . 

p 

P 

N 

L 

L 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Engine  Coal  Company,  Inc . 

Pineville . 

Str.  Crk . 

G 

G 

G 

F 

F 

H 

K 

K 

E 

E 

F 

F 

F 

F 

Fayette-Jellico  Coal  Co . 

F  ay  ette- J  ellico . . 

Dean 

L 

L 

K 

H 

H 

J 

K 

K 

F 

F 

H 

H 

H 

H 

Fentress  Coal  &  Coke  Co . . . . 

Wilder  No.  3  . 

R 

R 

Q 

0 

o 

P 

Q 

R 

II 

u 

N 

N 

N 

N 

Fork  Mountain  Coal  Company . . . 

Fork  Mountain _ 

Dean _ _ _ 

H 

Fork  Mountain  Coal  Company . . 

Regal . . . 

Pee  Wee...  . 

K 

K 

K 

n 

H 

K 

K 

n 

E 

E 

G 

G 

o 

G 

Fork  Ridge  C.  &  C.  Company . 

Fork  Ridge. 

L 

L 

K 

H 

H 

K 

K 

K 

I) 

D 

E 

E 

E 

E 

Fox  Ridge  C.  &  C.  Company . . 

G 

G 

G 

F 

F 

H 

K 

K 

E 

E 

F 

F 

F 

F 

Gatliff  Coal  Company..". . . . 

E 

E 

E 

F 

F 

H 

K 

H 

D 

D 

E 

E 

E 

E 

Harlan  Industrial  Coll.  Co . 

Commodore...  . 

L 

L 

K 

H 

’H 

K 

K 

K 

F 

F 

H 

n 

H 

n 

High  Point  Coal  Company . . . 

No.  1 . 

Pee  Wee. . 

C 

C 

D 

D 

'E 

G 

H 

H 

B 

B 

E 

E 

E 

E 

High  Point  Coal  Company . 

No.  2 . 

P 

P 

N 

L 

K 

M 

M 

M 

E 

E 

o 

G 

G 

G 

Hignite  Coal  Company . 

Hignite.... 

K 

K 

j 

G 

G 

H 

K 

K 

E 

E 

F 

F 

F 

F 

Isoline  Coal  Company . 

Isoline . 

R 

R 

Q 

0 

"'0 

p 

Q 

R 

H 

H 

N 

N 

N 

N 

Jellico  Coal  Mining  Company . 

Mt.  Ash _ 

A 

A 

B 

c 

F> 

F 

H 

H 

B 

B 

G 

G 

o 

o 

Kentucky  Jellico  Coal  Co . . 

Kay  Jay . 

K 

K 

K 

n 

H 

K 

K 

K 

F 

F 

H 

H 

H 

n 

Kentucky  Ridge  Coal  Co . . 

Crockett . 

L 

T. 

T, 

J 

J 

M 

M 

M 

F 

F 

H 

n 

H 

H 

Kv.  Straight  Crk.  Coal  Co . . 

H 

G 

G 

H 

K 

K 

F 

E 

F 

F 

F 

F 

Lilly  Coal  Co . 

Herron.. 

T, 

j 

j 

M 

M 

M 

F 

F 

J 

J 

J 

T 

Mahan  Jellico  Coal  Company . 

Mahan  Jellico. . 

E 

F 

F 

H 

K 

H 

D 

D 

E 

E 

E 

Meadow  Creek  Coal  Company . . 

Solon . . 

H 

lb 

Moore  Coal  Company . . 

Moore...  . 

T 

T 

p 

p 

o" 

p 

o 

p 

H 

II 

N 

N 

N 

N 

New  Anchor  Block  Coal  Co . . . 

.1  Anchor  Block _ 

T, 

L 

K 

H 

H 

j 

& 

K 

F 

F 

H 

H 

H 

H 

New  Horse  Creek  Coal  Co . 

.1  Velma . 

.  Horse  Crk . . 

.  L 

L 

L 

J 

J 

M 

M 

M 

F 

F 

J 

J 

J 

J 

15 
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Southern  Appalachian  district— Continued 


Size  group  numbers 


Company 

Mine 

Seam 

1  j 

2 

3 

| 

6 

7 

8 

9 

31 

11 

12 

13 

14  1 

15 

18 

New  Jellico  Coal  Company . 

Blue  Rose... . 

Jellico _ _ 

Q 

G 

a 

9 

H 

K 

K 

D 

D 

E 

E 

E 

F 

New  Mary  Francis  Coal  Co. . 

New  Mary  Francis... . 

Horse  Crk . . . 

L 

L 

L 

eJ 

M 

M 

M 

F 

F 

J 

J 

J 

J 

New  Morning  Glow  Coal  Co . . . 

Morning  Glow _ 

Horse  Crk _ _ 

L 

L 

L 

u 

El 

M 

M 

M 

F 

F 

J 

J 

j 

T 

Pioneer  Coal  Company _ 

Pioneer . . 

St.r  Crook 

G 

G 

G 

r9 

[j 

H 

K 

K 

E 

E 

n 

o 

o 

Poplar  Lick  Coal  Company . 

Poplar  Lick . . 

Poplar  Lick _ 

K 

K 

J 

a 

ht 

K 

K 

K 

D 

T) 

Ll< 

rj 

E 

F 

Premier  Coal  Company...'. . 

Premier . . 

Turner. . . 

N 

N 

m 

F 

F 

gl 

HR 

Pruden  Coal  &  Coke  Co _ 

Back  Crk.  #2 _ 

Mason 

H 

rra 

m 

G 

G 

J 

K 

K 

D 

D 

E 

E 

Pruden  Coal  &  Coke  Co _ _ _ 

Valley  Crk.  #4.. . 

Jellico . 

H 

fI 

ri 

G 

G 

J 

K 

K 

D 

D 

E 

n 

E 

E 

Rennebaum  Coal  Company . 

Rennebaum . . 

Sterling _ 

N 

N 

N 

L 

L 

M 

M 

M 

E 

E 

F 

F 

F 

F 

Rex  LaFollette  C.  Company _ 

Rex  #2 . . 

Rex 

H 

H 

H 

G 

G 

K 

K 

K 

G 

o 

K 

K 

K 

K 

Southern  Coll..  Inc  _ 

So.  Collieries  _ 

A 

A 

B 

c 

D 

F 

H 

H 

B 

B 

E 

E 

E 

F 

Southern  Mining  Company _ _ _ 

Balkan _ _ _ 

Creech _ 

M 

M 

M 

K 

K 

M 

M 

M 

r> 

D 

D 

D 

D 

D 

Southern  Mining  Company . . 

Colmar . . 

Mason _ _ _ 

G 

Southland  Coal  Corporation . . 

Southland . 

Str.  Creek _ 

J 

J 

J 

G 

G 

H 

K 

K 

E 

E 

F 

F 

F 

F 

Stearns  Coal  &  Lbr.  Co . 

“A” . 

No.  1 . 

R 

R 

G 

G 

Stearns  Coal  &  Lbr.  Co _ 

Cooperative _ 

P 

P 

N 

L 

K 

M 

M 

M 

F 

F 

a 

H 

H 

H 

Stearns  Coal  &  Lbr.  Co . 

No.  1 _ _ 

No.  2 . 

G 

Stearns  Coal  &  Lbr.  Co _ _ _ 

#m . 

L 

L 

K 

nsi 

H 

M 

M 

K 

E 

F 

F 

F 

F 

Stearns  Coal  &  Lbr.  Co _ _ _ 

No.  15 . 

#i>4 . 

G 

U 

Straight  Crk.  Coal,  Inc . . . . 

Cary _ 

Str.  Creek _ 

G 

G 

G 

F 

F 

H 

K 

K 

E 

E 

F 

F 

F 

F 

Straight  Fork  Coal  Co . . 

Straight  Fork . 

Upper  Dean.. . . 

T 

T 

R 

p 

o 

p 

Q 

R 

H 

H 

N 

N 

N 

N 

F 

Sun  Coal  Company _ _ _ 

Sun.. . . 

Pee  Wee . 

A 

A 

B 

c 

I) 

F 

H 

11 

B 

B 

E 

E 

F. 

Tenn- Jellico  Coal  Company _ 

Anthras . 

Jellico. . 

G 

G 

G 

F 

F 

H 

K 

K 

D 

D 

E 

E 

E 

E 

Vermillion,  C.  C _ 

Wister _  _ 

Blue  Gem  . . . 

A 

A 

B 

c 

D 

F 

H 

H 

B 

B 

G 

G 

G 

G 

Virginia  Jellico  C.  Co _ _ 

King  Mountain _ 

Jellico _ 

G 

G 

G 

F 

F 

H 

K 

K 

D 

D 

E 

E 

E 

E 

White  Coal  Company _ _ _ 

Baker . . 

Horse  Creek _ _ 

J 

J 

J 

J 

J 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Williams  Coal  Mining  Co _ 

Nurex _ _ 

Rex _ 

H 

H 

H 

G 

G 

K 

K 

K 

a 

a 

K 

K 

K 

If 

Wooldridge  Blue  Gem  Coal  Mining  Co . 

Powhatan  &  Washing- 

Blue  Gem... . 

A 

A 

B 

c 

D 

F 

H 

H 

B 

B 

G 

G 

G 

G 

Zecchini  Blue  Gem  C.  Co . 

ton. 

Blue  Gem . . 

Blue  Gem  _ 

A 

A 

B 

c 

D 

F 

n 

H 

B 

B 

G 

G 

G 

o 

Zenith  Coal  Company . . . 

Zenith . . . . 

White  Oak  _ 

L 

L 

K 

H 

H 

K 

K 

K 

E 

E 

F 

F 

F 

F 

Virginia  district 

Size  group  numbers 

Company 

Mine 

Seam 

1 

2 

3 

4 

5 

0 

7 

8 

9 

11 

12 

13 

14 

15 

16 

Banner  Fuel  Corporation _ 

Black  Banner _ 

Up.  Banner . . 

o 

0 

0 

M 

M 

L 

K 

K 

D 

D 

D 

D 

D 

D 

Benedict  Coal  Corporation _ _ _ _ 

Benedict  #7 . . 

No.  7 . 

0 

0 

o 

M 

M 

M 

M 

M 

E 

E 

F 

F 

F 

F 

n 

Benedict  Coal  Corporation _ 

Virglow _ _ _ 

No.  12.. . 

A 

A 

B 

c 

D 

F 

H 

H 

B 

B 

J 

J 

J 

J 

L 

Blackwood  C  &  C  Co.,  Inc _ _ _ 

Calvin _ 

Low  Splint _ ... _ 

o 

o 

O 

M 

M 

M 

M 

M 

E 

E 

F 

F 

F 

F 

Blackwood  C  &  C  Co.,  Inc _ _ 

Pardee _ _ _ 

High  Splint _ 

F 

F 

D 

F 

H 

H 

B 

B 

B 

B 

B 

B 

Blue  Diamond  Coal  Co _ 

Bonny  Blue _ 

#9  &  #10 . 

0 

0 

M 

M 

M 

M 

F 

F 

H 

H 

H 

H 

Blue  Diamond  Coal  Co _ _ _ 

Mayflower . 

H.  &  L.  Splint . 

A 

A 

D 

F 

H 

H 

B 

B 

J 

J 

J 

J 

Christie  Coal  Company _ 

Christie . . . 

Blair _ I . . 

G 

Clinchfield  Coal  Corp _ 

No.  2,  3  &  52 . 

U  &  L  Banner  _ 

o 

o 

o 

M 

M 

L 

If 

F 

F 

F 

F 

F 

F 

F 

J 

Clinchfield  Coal  Corp _ _ 

No.  7  &  9 . 

Up.  Banner _ 

o 

M 

M 

J 

G 

K 

K 

K 

B 

B 

B 

B 

B 

B 

Consumers  Mining  Corporation _ 

Premier _ _ 

Red  Ash _ 

L 

J 

J 

F 

D 

E 

F 

H 

‘B 

D 

D 

Dixie  Beaver  Coal  Co.,  Inc _ 

Carne’s  Nest . . 

Up.  Banner . . 

0 

0 

0 

M 

M 

L 

K 

K 

E 

E 

F 

F 

F 

F 

Eagle  Red  Ash  Coal  Co _ 

Oldf’d  &  Scott . 

J-bone  &  Red  Ash _ 

L 

J 

J 

F 

D 

E 

F 

H 

>B 

D 

D 

Fleming  &  Co.,  Rob’t... _ _ 

Fleming _ _ 

TT  A-  Ti.  Ran’r 

0 

0 

o 

M 

M 

L 

K 

K 

E 

E 

F 

F 

F 

F 

Hawthorne  Coal  Corporation . . . . 

Hawthorne  #1 . 

Edwards . . . 

G 

Kemmerer  Gem  Coal  Co.. _ _ _ 

Kem  Gem . 

No.  5 . 

G 

G 

G 

a 

G 

J 

K 

B 

E 

E 

F 

F 

F 

D 

H0 

Norton  Coal  Co.,  W.  S.  Willits  &  G.  C.  McCall, 

u 

u 

■ 

Norton  #11 . 

Norton _ 

Q 

Q 

P 

N 

M 

L 

K 

D 

D 

E 

E 

E 

m 

Penn  Lee  Corporation _ 

Penn  Lee . 

Penn  Lee  #1 _ _ 

O 

o 

O 

M 

M 

M 

M 

M 

F 

F 

H 

H 

H 

II 

Raven  Red  Ash  Coal  Co _ 

No.  1  &  2 . 

Raven _ _ _ 

L 

J 

J 

F 

D 

E 

F 

H 

1  B 

n 

D 

Ruth-Elkhorn  Coals,  Inc . . . 

Steinman . . . 

Up.  Banner _ 

K 

K 

K 

J 

J 

J 

K 

K 

B 

O 

El 

EJ 

11 

B 

Seaboard  Airline  Rv.  Co . . . . 

B9 

SB 

n 

L.  R.  Powell  &  H.  W.  Anderson,  Rec . . 

Glamorgan  #4 . 

Glamorgan _ 

IB 

B 

IB 

Splash  Dam  Coal  Corp _ _ 

Splashdain . . . 

Splashdam . . 

M 

M 

M 

K 

K 

J 

K 

K 

D 

D 

D 

D 

D 

D 

Splash  Dam  Smo.  Coal  Corp . . . . . 

Lonesome  Br . . 

Splashdam . . 

M 

M 

M 

K 

K 

J 

K 

K 

D 

I) 

D 

D 

D 

D 

Standard  Banner  Coal  Corp . . . . . 

Honey  Creek . 

U.  Banner. . . 

o 

0 

0 

M 

M 

M 

M 

M 

E 

E 

F 

F 

F 

F 

Stonega  Coke  &  Coal  Company _ 

Arno _ _ _ 

Imboden . . . 

Q 

Q 

0 

M 

M 

L 

K 

K 

c 

c 

c 

c 

c 

c 

Stonega  Coke  &  Coal  Co.. I _ 

Derby . . 

Marker _ 

E 

E 

E 

F 

F 

J 

K 

K 

B 

B 

B 

B 

B 

B 

Stonega  Coke  &  Coal  Co . . . 

Dunbar _ 

Marker.. _ _ 

E 

E 

E 

F 

F 

J 

K 

K 

B 

B 

B 

B 

B 

B 

Stonega  Coke  &  Coal  Co _ 

Derby.. . . . 

Taggart _ 

M 

M 

M 

K 

K 

J 

K 

K 

B 

B 

B 

B 

B 

B 

Stonega  Coke  &  Coal  Co . . . 

Genco _ 

Imboden _ 

F 

Stonega  Coke  &  Coal  Co . 

Imboden _ _ _ 

Imboden _ _ 

Q 

m 

Ej 

IKZ3 

K3 

K 

K 

c 

itn 

KD 

11 

c 

IQ 

IBS 

Stonega  Coke  &  Coal  Co _ 

Premix  Mod _ 

Marker-Imb _ 

BH 

U 

MW 

Ikii 

18m 

B 

Mm 

158 

Stonega  Coke  &  Coal  Co . . 

Roda . . . . 

Taggart _ _ 

M 

55 

K 

j 

K 

K 

B 

B 

B 

B 

B 

B 

Stonega  Coke  &  Coal  Co . 

Stonega _ _ 

Imboden _ _ 

Q 

Q 

o 

M 

M 

L 

K 

K 

c 

c 

C 

c 

c 

c 

Swords  Cr.  Mining  Corp . . 

Swords  Creek . . 

T,  Banner . . 

N 

N 

N 

M 

M 

L 

K 

K 

E 

E 

F 

F 

F 

F 

United  Collieries,  Inc..*. . . . . 

Dominion . 

G 

O 

O 

G 

G 

J 

K 

K 

E 

E 

F 

F 

F 

F 

Va.  Iron,  C  &  C  Company . 

Imperial . . 

No.  6  &  7 . 

0 

0 

0 

M 

M 

M 

M 

M 

E 

E 

F 

F 

F 

F 

Va.  Iron,  C  &  C  Company . . . . 

Linden.. _ _ 

Imboden . . 

Q 

Q 

o 

M 

M 

L 

K 

K 

I) 

D 

D 

D 

D 

D 

Va.  Iron,  C  &  C  Company . . . 

Monarch . . 

G 

G 

G 

G 

G 

J 

K 

K 

E 

E 

E 

E 

E 

E 

Va.  Iron,  C  &  C  Company . . 

Royal  Banner _ 

.  U.  Banner _ 

O 

O 

O 

M 

M 

L 

K 

K 

E 

E 

F 

F 

F 

F 

Va.  Lee  Co.,  Inc . I . . . 

Va!-Lee . . 

.  No.  5 . . . 

G 

G 

G 

a 

G 

J 

K 

K 

E 

E 

F 

F 

F 

F 

Wise  Coal  &  Coke  Co _ _ _ 

Dorchester _ 

.  Blair-Dorch . 

Q 

Q 

0 

M 

M 

L 

K 

K 

D 

D 

D 

D 

D 

D 

1  Domestic  Mine  run  shall  be  priced  10  cents  per  ton  above  group  #9  price. 
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Williamson  district 


Size  group  numbers 


Mine 

Seam 

1 

2 

3 

4 

5 

6 

7 

8  9 

Allburn. . . 

Alma.. . . 

Q 

Q 

P 

N 

N 

M 

M 

M  C 

Alma.. . . . 

Alma..  _ _ _ 

Q 

Q 

P 

N 

N 

M 

M 

M  C 

Cedar  Grove . . 

0 

.  1 

Big  Creek . 

Winifrede . 

J 

J 

J 

J 

J 

M 

M 

M  I 

Borderland _ 

Winifrede . . . 

J 

J 

J 

J 

J 

M 

M 

M  I 

Clint  wood _ 

Clintwood. .  _ 

Q 

Q 

O 

M 

K 

L 

L 

L  1 

Buchanan  #1.  . . 

Clintwood _ 

Q 

Q 

0 

M 

K 

L 

L 

L  1 

Buchanan  #2 . 

Q 

Q 

0 

Cl 

K 

L 

I, 

L 

Buchanan  Smk _ 

Clintwood... . 

Q 

Q 

O 

K 

L 

L 

L 

Buffalo _ _ 

Winifrede . . 

J 

J 

J 

El 

J 

M 

M 

M 

Conoway _ _ 

Clintwood . . 

Q 

Q 

m 

K 

L 

L 

L 

01 . 1 . 

Winifrede . . 

J 

J 

j 

j 

J 

M 

M 

M 

Gates _  _ _ 

Winifrede _ _ 

J 

J 

j 

j 

J 

M 

M 

M 

0 

0 

0 

N 

N 

N 

N 

N 

Earlston _ 

Warfield _ 

S 

S 

s 

Q 

Q 

Q 

Q 

Q 

Hardy  #1  &  #11  &  Me- 

Pond  Crk . . 

Q 

Q 

p 

N 

N 

M 

M 

M 

Veigh  #7. 

Stone  #3 _ 

Pond  Creek . . . 

Q 

Q 

p 

N 

N 

N 

N 

N 

Freeburn .  . . 

Freeb’n-Alma. _ 

Q 

Q 

p 

N 

N 

M 

M 

M 

Glen  Alum . . . . 

Glen  Alum . . 

Q 

Q 

p 

N 

N 

N 

N 

N 

Harman  . . 

Bull  Creek . . . 

Q 

Q 

0 

M 

K 

K 

K 

K 

Home  Creek . . 

Clintwood . . 

Q 

Q 

0 

M 

K 

L 

L 

L 

Mohawk . . 

Big  Eagle. . . 

M 

Hardy . . 

Pond  Creek _ _ 

Q 

Q 

p 

N 

N 

M 

M 

M 

Aflex... . . 

Freeburn  . . 

Q 

Q 

p 

N 

N 

M 

M 

M 

Litwar . . . 

Big  Eagle . . 

0 

M 

M 

J 

G 

K 

K 

K 

Lynn  Camp . . 

Clintwood . . 

Q 

Q 

0 

M 

K 

L 

L 

L 

Majestic.. . . 

Pond  Creek . . 

Q 

Q 

p 

N 

N 

M 

M 

M 

White  Star _ 

Pond  Creek . 

Q 

Q 

Q 

0 

0 

N 

N 

N 

#2&  18. . 

Thacker . . 

0 

0 

0 

N 

N 

N 

N 

N 

New  Alma _ 

Alma.. . . . 

Q 

Q 

P 

N 

N 

M 

M 

M 

New  Century . . 

Thacker _ _ 

s 

s 

s 

Q 

Q 

Q 

Q 

Q 

New  Marietta . 

Pond  Creek . . 

Octavia _ _ 

Pond  Creek . 

Q 

Q 

p 

N 

iTl 

M 

M 

Octavia . . 

Pond  Creek _ _ 

N 

m 

BB 

Top  Strata 

H 

■ 

Roseann _ 

Clintwood- . 

Q 

Q 

0 

M 

Wi 

L 

L 

Pike  Fuel . . . 

Pond  Creek _ 

M 

Ri 

Puritan  #1 _ _ 

Thacker . . 

8 

s 

s 

Q 

Q 

Q 

Q 

Q 

Puritan  #2 . . 

Winifrede.  . . 

M 

M 

M 

M 

M 

M 

M 

M 

Red  Ash.. . . 

Douglas _ _ 

L 

J 

J 

F 

D 

E 

F 

H 

#5 . . . 

Thacker _ _  .. 

s 

s 

R 

p 

P 

P 

P 

P 

#6... . 

Alma. _ _ 

Q 

Q 

P 

N 

N 

M 

M 

M 

.  #32  Top . . 

Thacker . . . 

Q 

Q 

Q 

0 

0 

0 

0 

o 

.  #32  Bottom . 

Cedar  Grove. . . 

Q 

Q 

Q 

0 

0 

N 

N 

N 

.  Junior . . . 

Ced.  Grove  &  Thack 

0 

o 

0 

N 

N 

N 

N 

N 

.  Mitchell  Br . . 

Cedar  Grove _ 

0 

O 

0 

N 

N 

N 

N 

N 

William  Ann . . 

Thacker . . 

S 

s 

s 

Q 

Q 

Q 

Q 

Q 

.  High  Steam _ 

Warfield . . . 

s 

s 

s 

Q 

Q 

Q 

Q 

Q 

.  Cinderella _ 

.  Winifrede _  ... 

J 

J 

J 

J 

J 

M 

M 

M 

Mingo  Chief _ 

.  Mingo . 

0 

o 

0 

N 

N 

N 

N 

N 

Tierney . . 

.  Pond  Creek _ 

Q 

Q 

p 

N 

N 

M 

M 

M 

.  Virginia  Lee . . 

.  Clintwood . . 

.  Q 

Q 

0 

M 

K 

L 

L 

L 

.  War  Eagle . 

.  Thack  &  #2  Gas _ 

.  O 

0 

0 

N 

N 

N 

N 

N 

Winco  Block _ 

.  Winifrede _ _ 

.  0 

o 

0 

M 

M 

M 

M 

M 

1 

1 

m 

11  1 

12  ia 

c 

C 

c  C 

c 

c 

c  c 

K  .. 

H 

M 

M  IV 

E 

G 

G  C 

B 

B 

B  L 

B 

B 

B  F 

B 

B 

B  I 

B 

B 

B  F 

G 

L 

L  I 

B 

B 

B  1 

E 

G 

O  C 

E 

H 

H  1 

D 

E 

E  ] 

G 

L 

L  ] 

C 

C 

c 

E 

F 

F 

C 

C 

C  i 

D 

D 

d  : 

B 

A 

A 

B 

B 

B 

F  . 

C 

C 

c 

C 

C 

C 

B 

E 

E 

B 

B 

B 

C 

C 

C 

D 

E 

E 

D 

E 

E 

C 

C 

c 

F 

H 

HI 

C 

C 

pi  I 

B 

B 

(9 

1  O 

K 

K 

:  e 

5  .... 

G 

G 

1  G 

K 

K 

1  c 

C 

C 

r  f 

H 

H 

3  D 

E 

E 

S  E 

F 

F 

3  D 

E 

E 

1  0 

K 

K 

r»  g 

L 

L 

E  E 

G 

G 

i  G 

L 

I, 

3  C 

C 

C 

b  b 

B 

B 

[3  13 

D 

13 

H  H 

1  M 

M 

Company 


Allburn  Collieries  Co.. . 

Alma  Fuel  Co.. . . 

Armor  Coal  Co . 

Big  Creek  Winifrede  Coal  Co. 

Borderland  Coll.  Co . 

Buchanan  By-Prod.  C.  Corp.. 
Buchanan  County  Coal  Corp. 
Buchanan  County  Coal  Corp 
Buchanan  Sink.  C.  Co.,  Inc.. 

Buffalo  Winifrede  C.  Co . 

Conoway  Coal  Corp... . 

Crystal  Blk.  C.  &  C.  Co . 

Crystal  Blk.  Mining  Co _ 

Dayton  Coal  Corp . 

Earlston  Coal  Co.. . 

Eastern  Coal  Corp . 


Eastern  Coal  Corp . 

Emperor  Coal  Co . 

Glen  Alum  Coal  Co . . 

Ilarman  Coal  Corp.,  H.  E _ 

Home  Crk.  Smk.  C.  Co.,  Inc. 

Huddleston  C.  Co.,  J.  8 . 

Isaban  Coal  Co . 

Leckie  Collieries  Co . 

Little  War  Creek  C.  Co . 

Lynn  Camp  Coal  Co . 

Majestic  Collieries  Co . 

Merrimac  Coal  Co . 

Mingo  Mining  Co . . 

New  Alma  Coal  Co . 

New  Century  Coal  Co . 

New  Marietta  Coal  Co . 

Octavia  Coal  Mining  Corp... 
Octavia  Coal  Mining  Corp... 


Panther  Coal  Co.,  Inc . 

Pike  Fuel  Co . 

Puritan  Coal  Corp . 

Puritan  Coal  Corp . . 

Red  Ash  Smk.  Coal  Co . 

Red  Jacket  Coal  Corp . 

Red  Jacket  Coal  Corp . 

Red  Jacket  Coal  Corp . 

Red  Jacket  Coal  Corp . 

Red  Jacket  Coal  Corp . . . 

Red  Jacket  Coal  Corp . 

Seaboard  Air  Line  Ry.  Co.  L.  R.  Powell  &  H 
W.  Anderson,  Rec. 

Standard  Block  Coal  Co . . . 

Sycamore  Coal  Co . . 

Sycamore  Coal  Co . 

Tierney  Mining  Co . 

Va.  Lee  Coal  Coip _ _ _ _ 

War  Eagle  Coal  Co . '. . 

Winco  Block  Coal  Co. . . . 


13  14  15  16 


'  Domestic  Mine  Run  shall  be  priced  100  per  ton  above  group  #9  price. 


Upper  Buchanan  County— Williamson  district 


Size  group  numbers 


Company 

Mine 

Seam 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Crystal  Block  C  &  C  Co.. _ _ _ _ 

Cary... . 

J 

G 

c 

A 

D 

H 

B  > 

Oakwood  Smo.  C.  Corp _ 

Oakwood _ 

Cary . 

J 

G 

C 

A 

B 

H 

B  ■ 

Page  Pocahontas  C.  Corp _ _ _ 

Page.. _ _ 

Cary . . . 

J 

G 

c  ! 

A 

D 

H 

B  1 

Keen  Mt _ 

Cary _ _ _ 

J 

G 

c 

A 

D 

H 

1  B  i 

Sycamore  Coal  Corporation _ 

Buccaneer . 

Cary . 

J 

G 

c 

A 

D 

H 

1  ^  ' 

13 


14 


1  Domestic  Mine  Run  shall  be  Priced  100  per  ton  above  Group  #9  Price. 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT  ALL  PRODUCING  DISTRICTS 

EXCEPT  UPPER  BUCHANAN  COUNTY  OF  WILLIAMSON  DISTRICT 

Market  Areas  Nos.  1  and  1-A;  via  Tidewater  ( Hampton 
Roads,  Va.) 

Designated  base  rate. — Kanawha,  Logan  and  Kenova- 
Thacker  rates. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual 
freight  rate  with  the  Kanawha,  Logan  and  Kenova-Thacker 
base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Kanawha,  Logan  and  Kenova-Thacker  base 
rate  designated  above,  the  minimum  f.  o.  b.  mine  price 
shall  be  increased  by  an  amount  in  cents  per  net  ton  suffi- 


15 


16 


cient  to  equalize  the  actual  freight  rate  with  such  base  rate: 
provided  that  the  amount  of  such  increase  may  be  limited 
to  a  maximum  of  350. 

Market  Areas  Nos.  2,  3,  40,  41,  and  42 

Designated  base  rate. — The  Pocahontas  New  River  rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  The  Pocahontas-New  River  base  rate  indicated 
above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  The  Pocahontas-New  River  base  rate  designated 
above,  the  minimum  f.  o.  b.  mine  price  shall  be  increased 
by  an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
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amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Market  Areas  Nos.  4,  5,  6,  7,  8,  9, 10,  11,  12,  13,  17,  20,  21,  22,  23, 

24,  25,  27,  28,  29,  30,  31,  32,  33,  34,  99,  100,  101,  104,  105, 
106,  107,  108,  109,  110,  111,  112,  113,  140,  141,  142,  143 

Designated  base  rate. — Kanawha,  Logan,  Kenova-Thacker 
(Inner  Crescent). 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual 
freight  rate  with  the  Kanawha,  Logan,  Kenova-Thacker 
(Inner  Crescent)  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Kanawha,  Logan,  Kenova-Thacker  (Inner 
Crescent)  base  rate  designated  above,  the  minimum  f.  o.  b. 
mine  price  shall  be  increased  by  an  amount  in  cents  per 
net  ton  sufficient  to  equalize  the  actual  freight  rate  with 
such  base  rate:  provided  that  the  amount  of  such  increase 
may  be  limited  to  a  maximum  of  350. 

Market  Areas  Nos.  39  and  43 

Designated  base  rate. — Virginia  district  southern  railroad 
group  14  except  to  those  destinations  on  the  C.  C.  &  O.  R.  R. 
between  Speers  Ferry,  Virginia,  and  Johnson  City,  Tennes¬ 
see  (both  exclusive)  to  which  points  the  designated  base 
rate  shall  be  C.  C.  &  O.  R.  R.  group  one  rates. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  base  rate  designated  above,  the  minimum 
f.  o.  b.  mine  price  shall  be  increased  by  an  amount  in  cents 
per  net  ton  sufficient  to  equalize  the  actual  freight  rate 
with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 

Market  Areas  Nos.  18, 19,  26,  35,  36,  44,  45,  46,  47,  48,  49,  50,  51, 
52,  53,  54,  55,  56,  57,  58,  59,  60,  61,  62,  63,  64,  65,  83,  84,  85, 
86,  88,  89,  90,  and  91 

Designated  base  rate. — Jellico,  Middlesboro  rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Jellico,  Middlesboro  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Jellico,  Middlesboro  base  rate  designated 
above,  the  minimum  f.  o.  b.  mine  price  shall  be  increased 
by  an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum  of 
350. 

Market  Areas  Nos.  66,  67,  68,  69,  70,  71,  72,  73,  74,  75,  76,  77,  78, 
79,  80,  81,  82,  87,  93,  94,  95,  96,  97,  and  98 

Designated  base  rate. — Harlan  rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Harlan  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Harlan  base  rate  designated  above,  the  mini¬ 
mum  f.  o.  b.  price  shall  be  increased  by  an  amount  in  cents 
per  net  ton  sufficient  to  equalize  the  actual  freight  rate  with 
such  base  rate:  provided  that  the  amount  of  such  increase 
may  be  limited  to  a  maximum  of  350. 


UPPER  BUCHANAN  COUNTY  OF  WILLIAMSON  DISTRICT  (CARY  SEAM) , 
BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  1  and  la 

Designated  base  rate. — Pocahontas,  New  River  rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Pocahontas,  New  River  base  rate  indicated 
above. 

Rate  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pocahontas,  New  River  base  rate  desig¬ 
nated  above,  the  minimum  f.  o.  b.  mine  price  shall  be  in¬ 
creased  by  an  amount  in  cents  per  net  ton  sufficient  to 
equalize  the  actual  freight  rate  with  such  base  rate:  pro¬ 
vided  that  the  amount  of  such  increase  may  be  limited  to 
a  maximum  of  350. 

Market  Areas  Nos.  5,  7,  9  and  10 

Designated  base  rate. — Pittsburgh  District  Rate 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
!  rate  with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate  is 
less  than  the  Pittsburgh  District  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate :  Provided,  That  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  350. 

Market  Area  No.  8 

Designated  base  rate. — Ohio  Number  8  Rate 
Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Ohio  #8  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Ohio  #8  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350 

Market  Areas  Nos.  11,  12,  17,  18,  19,  20,  21,  22,  23,  24,  25, 
26,  27,  28,  29,  30,  31,  32,  33,  34,  36,  37,  99,  100,  101,  104, 
105,  106,  107,  108,  109,  110,  111,  112 

Designated  base  rate.  —  Logan,  Kanawha,  Kenova- 
Thacker  (Inner  Crescent)  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above-named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
is  less  than  the  Logan,  Kanawha,  Kenova-Thacker  (Inner 
Crescent)  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Logan,  Kanawha,  Kenova-Thacker  (Inner 
Crescent)  base  rate  designated  above,  the  minimum  f.  o.  b. 
mine  price  shall  be  increased  by  an  amount  in  cents  per 
net  ton  sufficient  to  equalize  the  actual  freight  rate  with 
such  base  rate:  provided  that  the  amount  of  such  increase 
may  be  limited  to  a  maximum  of  350. 

Market  Area  No.  43 

Designated  base  rate. — Virginia  District  Southern  Rail¬ 
road  Group  14. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above-named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
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(not  in  excess  of  350)  sufficient  to  equalize  the  actual  14  base  rate  designated  above,  the  minimum  f.  o.  b.  mine 

freight  rate  with  the  Virginia  District  Southern  Railroad  price  shall  be  increased  by  an  amount  in  cents  per  net  ton 

Group  14  base  rate  indicated  above.  sufficient  to  equalize  the  actual  freight  rate  with  such  base 

Rates  lower  than  base. — Where  the  applying  freight  rate  rate:  provided  that  the  amount  of  such  increase  may  be 

is  less  than  the  Virginia  District  Southern  Railroad  Group  limited  to  a  maximum  of  350. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  1  and  1-A  for  Movement  via  Tidewater 

( Hampton  Roads,  Va .) 


>  Price  for  this  group  are  the  same  as  those  for  group  i  4. 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  17,  18, 
19,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35,  36,  37,  99,  100,  101,  104,  105,  106,  107,  108,  109,  110,  111,  112,  113, 
140,  141,  142,  143 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  20,  21 


Price  index 


A 

B 

C 

D 

E 

F 

O 

n 

J 

K 

L 

M  j 

N 

O 

P 

Q 

R 

S 

T 

U 

335 

330 

325 

320 

315 

310 

305 

300 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

2 . 

325 

320 

315 

310 

305 

300 

295 

290 

285 

280 

275 

270 

265 

260 

265 

250 

245 

240 

235 

230 

3 . . . 

320 

315 

310 

305 

300 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

4 . . 

305 

300 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

5 . 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

6 . 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

7 . 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

8 . 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

1 . 

9 . 

230 

225 

220 

215 

210 

205 

200 

195 

10 . 

220 

215 

210 

205 

200 

195 

190 

185 

11.... . 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

12 . 

205 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

13 . 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

14 . 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

130 

15 . 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

130 

125 

120 

16 . 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

Importont.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  38,  39,  40,  41,  42,  43,  44,  45,  46,  47,  48,  49, 
50,  51,  52,  53,  54,  55,  56,  57,  58,  59,  60,  61,  62,  63,  64,  65,  83,  84,  85,  86,  87,  88,  89,  90,  91,  92 


1  Prices  for  this  group  are  the  same  as  those  for  group  2. 


Impoitant—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


RAILROAD  LOCOMOTIVE  FUEL  PRICES — ALL  DISTRICTS  EXCEPT  UPPER 
BUCHANAN  COUNTY  OF  WILLIAMSON  DISTRICT 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.15  per  net  ton  of  2,000  lbs.  P.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Off  Line 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$1.95  per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.10  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

On  and  Off  Line 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  established 
for  the  grade  and  size  sold,  applicable  to  the  market  area  in 
which  the  mine  is  located. 

When  any  coal  is  crushed  the  minimum  price  therefor 
shall  be  the  minimum  price  established  for  the  original  size, 
before  crushing,  plus  five  cents  per  net  ton. 


For  Railway  Locomotive  Fuel  prices  applicable  to  mines  in 
Upper  Buchanan  County  (Cary  Seam)  of  Williamson  Dis¬ 
trict  see  below. 

RAILROAD  LOCOMOTIVE  FUEL  FOR  UPPER  BUCHANAN  COUNTY  (CARY 
SEAM)  OF  WILLIAMSON  DISTRICT 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of  $2.35 
per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.50  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  established 
for  the  grade  and  size  sold,  applicable  to  the  market  area  in 
which  the  mine  is  located. 

When  any  coal  is  crushed  the  minimum  price  therefor  shall 
be  the  minimum  price  established  for  the  original  size,  before 
crushing,  plus  five  cents  per  net  ton. 

STEAMSHIP  BUNKER  COAL  PRICES 

1.  Steamship  bunker  coal  shall  be  defined  as  coal  that  is 
furnished  for  a  vessel’s  own  consumption  to  steamers  ordi¬ 
narily  carrying  cargo  or  passengers  and  engaging  in  foreign 
I  or  coastwise  trade. 
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2.  The  minimum  prices  for  Bunker  fuel  for  the  Ports  of 
Hampton  Roads  based  on  nut  slack  index  shall  be  as  follows: 

Price  index 

Price 

A  &  B . 

C  &  D . 

E  and  Under . . . 

Cary  &  Raven  Red  Ash... 

. .  $5.15  Per  Gross  Ton  F.  0.  B.  Cars  at  Piers. 

. .  6.05  Per  Gross  Ton  F.  0.  B.  Cars  at  Piers. 

.  4.95  Per  Gross  Ton  F.  0.  B.  Cars  at  Piers. 

.  5.15  Per  Gross  Ton  F.  0.  B.  Cars  at  Piers. 

3.  Charleston,  S.  C.  The  minimum  price  for  Bunker  fuel 
f.  o.  b.  cars  at  piers  shall  be  $5.15  per  gross  ton  when  de¬ 
livered  to  vessels  destined  to  points  beyond  the  harbor 
limits  of  Charleston. 

4.  The  above  prices  are  not  subject  to  any  freight  rate 

adjustments.  __ 

The  original  document  as  filed  with  the  Division  of  "the 
Federal  Register.  The  National  Archives,  has  appended  a 
“Description  of  Market  Areas”  for  the  text  of  which  see 
Page  2574. 

[F.  R.  Doc.  37-3480;  Filed,  December  1, 1937;  12:26  p.m.] 


[Order  No.  971 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Nine  in  Con¬ 
formity  With  Section  4,  Part  II,  Subsections  (a)  and  (b) 
of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I,  (a),  of  the  Act  and  such  district  boards  hav¬ 
ing.  from  cost  data  submitted  by  the  statistical  bureaus  for 
their  respective  districts,  determined,  pursuant  to  Order 
Number  55  of  the  Commission,  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage  produced  in  their 
respective  districts  in  the  calendar  year  1936  and  having  ad¬ 
justed  the  average  costs  so  determined,  as  was  necessary  to  ! 
give  effect  to  any  changes  in  wage  rates,  hours  of  employ¬ 
ment,  or  other  factors  substantially  affecting  costs,  exclusive 
of  seasonal  changes,  so  as  to  reflect  as  accurately  as  possible 
any  change  or  changes  which  had  been  established  since  j 
January  1,  1936,  and  having  submitted  to  the  Commission 
such  determinations  and  the  computations  upon  which  they 
were  based;  the  Commission  having  thereupon  determined  by 
its  Order  Number  63  the  weighted  average  of  the  total  costs  j 
of  the  tonnage  for  Minimum  Price  Area  Two  in  the  calendar 
year  1936,  adjusted  as  aforesaid,  and  having  transmitted  the 
same  to  the  several  district  boards  in  such  minimum  price 
area;  each  district  board  in  a  minimum  price  area  having 
proposed  minimum  prices  free  on  board  transportation  facili¬ 
ties  at  the  mines  for  the  kinds,  qualities,  and  sizes  of  coal  pro¬ 
duced  in  their  respective  districts,  and  classifications  of  coals 
and  price  variations  as  to  mines,  consuming  market  areas, 
values  as  to  uses  and  seasonal  demand,  said  prices  having  I 
been  proposed  so  as  to  yield  a  return  per  net  ton  for  each 
district,  equal  as  nearly  as  may  be  to  the  weighted  average 
of  the  total  costs,  per  net  ton,  of  the  tonnage  of  such 
minimum  price  area,  such  total  costs  computed  as  provided 
by  subsection  (a) ,  Part  II,  Section  4,  of  the  Act,  the  minimum 
prices  having  been  proposed  on  tentative  weighted  average 
costs,  with  later  adjustments  thereof  to  reflect  the  actual 
adjusted  weighted  average  costs;  the  Commission  having  by 
its  Order  Number  79  determined  and  established  the  initial 
classifications  of  coals  of  code  members  within  said  District 


Nine;  the  District  Board  for  District  Number  Nine  having 
failed  to  coordinate  in  common  consuming  market  areas 
with  other  districts  upon  a  fair  competitive  basis  the  said 
proposed  minimum  prices  as  found  by  Commission  Order 
Number  60,  and  the  Commission  having  acted  in  lieu  of  said 
District  Board  under  the  authority  of  Section  6  (a)  of  the 
Act  in  coordinating  the  said  proposed  minimum  prices  upon  a 
fair  competitive  basis  in  common  consuming  market  areas  as 
determined  by  the  Commission  and  set  forth  in  the  attached 
Schedule  of  Minimum  Prices  for  Coals  of  Cede  Members 
within  District  Number  Nine,  hereinafter  referred  to:  and 

The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation 
charges  upon  coal,  and  having  conformed  to  the  standards 
that  such  prices  (a)  be  just  and  equitable  as  between  pro¬ 
ducers  within  each  district  (b)  do  not  permit  dumping,  (c) 
be  just  and  equitable  and  not  unduly  prejudicial  or  preferen¬ 
tial,  as  between  and  among  districts,  (d)  reflect,  as  nearly 
as  possible,  the  relative  market  values,  at  points  of  delivery 
in  each  common  consuming  market  area,  of  the  various  kinds, 
qualities,  and  sizes  of  coals  produced  in  the  various  districts, 
taking  into  account  values  as  to  uses,  seasonal  demand,  trans¬ 
portation  methods  and  charges  and  their  effect  upon  a  reason¬ 
able  opportunity  to  compete  on  a  fair  basis,  and  the  competi¬ 
tive  relationships  between  coal  and  other  forms  of  fuel  and 
energy,  (e)  preserve,  as  nearly  as  may  be,  existing  fair  com¬ 
petitive  opportunities,  and  (/)  have  due  regard  for  the 
interests  of  the  consuming  public;  and 

The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
Nine,  and  having  modified  same  so  as  to  conform  to  the 
standards  set  forth  in  the  Act,  and  having  used  said  proposed 
prices  as  modified  as  a  basis  for  coordination  with  other 
districts,  has  coordinated  same  in  conformity  with  the  pro¬ 
visions  of  the  Act  and  in  the  manner  aforesaid,  and  having 
determined  that  the  minimum  prices  so  coordinated  do  not,  as 
to  District  Number  Nine  or  any  other  district  with  which 
prices  were  so  coordinated,  reduce  or  increase  the  return  per 
net  ton  upon  all  the  coal  produced  within  any  of  such  districts 
below  or  above  the  minimum  return  as  provided  in  subsection 
(a) ,  Part  II,  Section  4,  of  the  Act,  by  an  amount  greater  than 
necessary  to  accomplish  such  coordination,  and  that  the 
return  per  net  ton  upon  the  entire  tonnage  of  the  minimum 
price  area  in  which  any  such  district  is  located,  at  such  prices 
as  coordinated,  will  approximate  the  weighted  average  of  the 
total  cost  per  net  ton  of  the  tonnage  of  such  minimum  price 
area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Nine,  set  opposite  the 
names  of  code  members  and  their  respective  mines,  as  the 
same  appear  in  the  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  Number  Nine, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  the  said  District  Number  Nine  and  such  minimum 
prices  shall  be  and  become  effective  at  12:01  o’clock  A.  M. 
on  the  16th  day  of  December,  1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established. 
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may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d) ,  and 
in  conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hear¬ 
ing  make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the 
Act.  Pending  final  disposition  of  such  petition  and  upon 
reasonable  showing  of  necessity  therefor,  the  Commission 
may  at  any  time  make  such  preliminary  or  temporary  order 
as  in  its  judgment  may  be  appropriate,  and  not  inconsistent 
with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  Number 
Nine  to  the  Consumers’  Counsel,  the  Secretaries  of  the  Bi¬ 
tuminous  Coal  Producers  Board  for  the  districts  within  Mini¬ 
mum  Price  Area  Two  and  to  code  members  within  District 
Number  Nine,  shall  cause  copies  of  this  order  and  said  Sched¬ 
ule  and  copies  of  the  Commission’s  Rules  of  Practice  and 
Procedure  to  be  made  available  for  inspection  by  all  in¬ 
terested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  statistical  bureaus  of  the  Commission,  and  shall 
cause  to  be  published  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1 — District  No.  9 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  9,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  12:01  a.  m.,  December  16,  1937. 

Issued:  November  30,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page 
hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commis¬ 
sion. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

5.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

6.  Crushed  coal. — Where  any  coal  is  crushed  the  minimum 
price  therefor  shall  be  the  minimum  price  established  for 
the  original  size,  before  crushing,  plus  five  cents  per  net 
ton. 

7.  All  washed  coal  in  size  groups  2,  3,  4,  5,  6,  7  and  8 
shall  be  priced  10  cents  per  net  ton  higher  than  unwashed 
coal  of  the  same  size  in  all  Market  Areas. 

PRICE  EXCEPTIONS 

1.  From  the  f.  o.  b.  mine  prices  listed  on  Page  3054  a 
deduction  as  set  forth  below  will  be  permitted  account  of 
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freight  adjustment  to  the  following  stations  in  the  state  of 
Illinois. 

Alton _ 

*0  lfi 

Nameoka  _  _ 

_  $0. 16 

Alton  Summit _ 

lfi 

Roxana. _ _  _ 

_  .16 

East  Alton  _ _ 

lfi 

South  Wood  River _ 

.16 

Edwardsville _ _ 

_  _  lfi 

Upper  Alton 

.16 

Federal _ 

.16 

Wann  . 

.  16 

Hartford  ...  . 

_  .  16 

Wood  River _ 

.16 

2.  Applies  to  points  on  the  M.  &  I.  R.  R.  only. 

From  the  f.  o.  b.  mine  prices  listed  on  Page  3054  a  de¬ 
duction  as  set  forth  below  will  be  permitted  account  of 
freight  adjustment  to  the  following  stations: 

On  Sizes  Over  2":  Sizes  2"  Down: 


Crystal  City _ 

Crystal  Jet _  _ 

Festus  __  _ _ 

Herculaneum 

$0.35 
__  .35 

.35 
.35 

New  Offenberg _ 

Zell _ 

Crystal  City _ 

Fest.iis 

..  $0.05 
..  .14 

__  .18 
.  18 

Zell _ 

.32 

Herculaneum  _ 

.  18 

New  Offenberg.  __ 

__  .23 

Crystal  Jet  _ 

.18 

Weingarten  _ _ 

.  14 

Mosher _  __ 

.10 

Millers _ _ 

.05 

Spratt _ _ 

.05 

No  deduction  permitted  on  size  groups  14  and  15. 


To  above  schedule  of  prices  on  sizes  2"  and  under,  add  to 
the  following  stations:  Mosher,  80  per  ton;  St.  Genevieve, 
180  per  ton;  Thumure;  180  per  ton. 

3.  Applies  only  to  points  in  Arkansas,  north  of  but  not  on 
the  Chicago  Rock  Island  and  Pacific  Railroad  from  Memphis, 
Tennessee  to  Little  Rock,  Arkansas.  All  points  in  Western 
Arkansas,  west  of  a  line  drawn  through  Little  Rock,  Arkansas 
north  and  south  including  Little  Rock,  Arkansas. 

4.  From  the  f.  o.  b.  mine  prices  listed  on  Page  3056  a  de¬ 
duction  as  set  forth  below  will  be  permitted  account  of 
freight  adjustment  to  the  following  stations: 


Brickeys _ _ _ 

$0. 14 

McCraken  _ _ 

_ $0.35 

Cassidy _ 

—  .30i/2 

Oldfield _ 

. 35 

Chadwick _ 

.  _  .35 

Ozark  _  .  __ 

_  ,301/a 

Farmington _ 

_  .35 

Rush  Tower _ 

_  .14" 

Kissick  .  _ 

—  .30V4 

Sparta _ _ 

_  .35 

McCoy _ _ 

. 14 

Missouri — Coke  Station  Spur,  Fruto,  Jefferson  Barracks, 


;  Koch,  LaMay,  Quarry  Spur  and  Whitehouse;  also  that  ter¬ 
ritory  bounded  by  the  Missouri- Arkansas  state  line ;  the  line 
I  of  the  Frisco  Railroad  starting  immediately  south  of  Selig- 
|  man  and  running  north  and  east  through  Springfield  to  the 
St.  Louis  county  line,  excepting  points  on  the  Frisco  and  on 
j  the  branch  line  of  the  Frisco,  south  of  Cuba,  the  St.  Louis 
county  line  to  the  Frisco  north  of  Ten  Brook,  north  along 
the  west  side  of  the  Frisco  to  the  M.  P.  R.  R.,  and  east  along 
the  south  side  of  the  M.  P.  R.  R.  to  the  Mississippi  River  to 
exclude  the  town  of  Ivory;  the  Mississippi  River  south  to 
the  Arkansas  state  line,  excepting  points  on  the  M.  &  I.  Rail¬ 
road. 

5.  From  the  f.  o.  b.  mine  prices  listed  on  Page  3056  a  de¬ 
duction  as  set  forth  below  will  be  permitted  account  of 
freight  adjustment  to  the  following  stations: 

Bangert _ $0.  22 ’4  Hitch _  $0.  22 '/a 

Boscobel _  .  22  y2  Hawes _  .2214 

Boyd _  .  2214  Keysville _  .  22 

Cherry  Valley _  .2214  McKenzie _  .2214 

Cooks _  .  22  y2  Roswell _  .  22  y2 

Crooked  Creek _  .2214  Salem _  -2214 

i  Earls _  -2214  Sankey _  .  22 14 

Eleyer _  .  22  >4  School _  .2214 

Elma. . 2214  Sligo .  .22y3 

Faulkner _  .2214  Steeleville _  .2214 

Halbert _  -2214  Wesco _  -2214 

Highway _  -2214 

Apply  only  to  points  on  the  Alton  Railroad  from  Curry- 
ville,  west  to  Francis;  points  on  the  Wabash  Railroad  from 
i  Rensselaer,  west  to  Evansville;  points  on  the  Wabash  Rail¬ 
road  from  Ferguson,  west  to  Benton  City,  inclusive;  points 
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on  the  M.  K.  T.  from  St.  Charles,  north  to  Black  Walnut; 
points  on  the  Burlington  Railroad  from  Old  Monroe,  west  to 
Francis,  from  Bissell  north  to  McIntosh  and  from  Lamb, 
north  to  Alexandria;  points  on  the  St.  Louis  &  Troy  Rail¬ 
road. 

Points  on  the  Frisco  Railroad  from  the  St.  Louis  county 
line,  southwest  to  Mulroy,  including  points  on  the  branch 
line  of  the  Frisco,  south  of  Cuba;  points  east  of  the  line 
of  the  Frisco  Railroad  from  Springfield  to  North  Clinton, 
through  Bolivar  and  Osceola;  points  east  of  the  line  of  the 
M.  K.  T.  Railroad  North  Clinton  to  Windsor;  points  south  of 
the  line  of  the  C.  R.  I.  &  P.  Ry.,  Windsor  to  Eldon,  except 
points  on  the  M.  P.  Railroad,  south  of  this  line  to  and  in¬ 
cluding  Warsaw;  points  east  of  the  line  of  the  M.  P.  Railroad, 
Bagnell  to  Jefferson  City;  points  east  of  the  line  of  the 
Alton  Railroad,  Jefferson  City  to  Mexico,  points  south  of 
the  line  of  the  Wabash  Railway  Mexico  to  St.  Louis  county 
line;  points  west  of  the  St.  Louis  county  line  running  south 
to  the  Frisco  Railroad;  points  on  the  Missouri  Pacific,  Bar¬ 
rets,  Valley  Park,  Mountain  Ridge,  Boyd,  Jedburg,  Yeatman, 
Glencoe,  Eureka,  Allenton,  Dozier,  Glencoe  Jet.,  Lime  Kilns, 
Emerson,  Chapman,  Benbush,  Creve  Coeur;  points  on  the 
Frisco  Railroad,  Windsor  Springs,  Osage  Hills,  Valley  Park. 
Ranken,  Ryson,  Mincke,  Crescent,  Eureka,  Allenton,  Woods, 
Bowes;  and  points  on  the  C.  R.  I.  &  P.  Ry.,  Maryland 
Heights,  Vigus,  Hine,  Chesterfield,  Gumbo,  Monarch  and 
Centaur. 

6.  If  any  size  of  coal  is  made  for  which  a  price  is  not  desig¬ 
nated  herein,  such  coal  of  such  size  shall  be  sold  at  the  price 
applicable  to  the  next  larger  size. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 


Size  Groups 


All  sizes  of  coal  over  2"  and  2  x  Vi"  to  1" 
Nut 


Group  No. 

Sizes  of  coal 

1 _ _ 

6"Lump  and  larger. 

5"  Lump. 

4"  Lump. 

3"  Lump. 

2"  Lump. 

8  x  4"  Egg. 

8  x  3"  Egg. 

7  x  4"  Egg. 

7  x  3"  Egg. 

2 . 

6  x  4"  Egg. 

6  x  3H"  Egg. 

6  x  3"  Egg. 

5  x  4"  Egg. 

5  x  3"  Egg. 

4  x  3"  Egg. 

3 . 

1H"  Lump. 

1*4"  Lump. 

6x2M"  Egg. 

6x2"  Egg. 

6  x  1M"  Egg. 

6x14"  Egg. 

6  x  W’  Egg. 

6  x  2"  Egg. 

4 . 

5  x  Vi"  Egg. 

4  x  2"  Egg. 

4  x  Vi"  Egg. 

4  x  Vi"  Egg. 

3  x  2"  Nut. 

5 . 

.  3x1*4"  Nut. 

3  x  1*4"  Nut. 

3  x  1"  Nut. 

3  x  yx"  Nut. 

2x1  *4"  Nut 

2x  Vi"  Nut. 

2  x  1"  Nut. 

2  x  54"  Nut. 

2  x  *4"  Nut. 

All  sizes  of  coal  2"  and  under,  except 

2  x  1*4"  to  1"  Nut 

Group  No. 

Sizes  of  coal 

6- . 

1*4  x  1"  Nut. 

1*4  x  1"  Nut. 

1*4  x  *4"  Nut. 

1*4  x  54"  Nut. 

1 *4  x  *4"  Nut. 

7 . 

1*4  x  54"  to  6  Mesh  Nut. 

1/4  x  V»"  to  6  Mesh  Nut. 

8 . 

1  x  54"  to  6  Mesh  Nut. 

54  x  Vi’  to  6  Mesh  Nut. 

1  x  10  Mesh  Washed  and 
Dustless  Treated. 

9 . 

1*4"  Washed  Screenings. 
VA"  Washed  Screenings. 

1"  Washed  Screenings. 

54"  Washed  Screenings. 

10 . 

1 *4"  Modified  Screenings. 
Vi"  Modified  Screenings. 
1"  Modified  Screenings. 
54"  Modified  Screenings. 

11 . 

Vi"  Screenings  (Raw). 
Vi"  Screenings  (Raw). 

12 . 

1"  Screenings  (Raw). 

54"  Screenings  (Raw). 

13 . 

H«"  x  10  Mesh  (Raw). 

54"  x  10  Mesh  (Raw). 

14 . . 

Carbon  Ms"  or  less  x  0. 
Carbon  54"  or  less  x  0. 
Carbon  54"  or  less  x  0. 
Carbon  *6"  or  less  x  0. 

16 . 

Dust  10  Mesh  or  smallei 
x  0. 

16 . 

Run  of  Mine. 

Mine  Index 


Company 

Mine 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Beaver  Dam  Coal  Co . . 

Beaver  Dam  #1 . . 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Beaver  Dam  Coal  Co _ 

Beaver  Dam  #2 _ 

No.  9 . 

\ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Beech  Creek  Coal  Co _ 

Beech  Creek  #1 . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Beech  Creek  Coal  Co . . . . . 

Beech  Creek  #2 _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Blue  Grass  Coal  Products  Corp . _. 

Waco _ 

Nn  11 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blue  Valley  Coal  Co _ 

Blue  Valley _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Bridges,  \V.  W.,  Receiver . 

Black  Diamond  #2 _ 

No  9 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Bridges!  W.  W.,  Receiver . 

Black  Diamond  #3 _ 

No.  9... 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Charleston  Collieries . 

Charleston  Collieries.... 

No.  6 . 

AA 

AA 

A  A 

A  A 

AA 

AA 

A  A 

AA 

AA 

AA 

AA 

AA 

A  A 

AA 

A  A 

A  A 

Crescent  Coal  Co _ _ _ 

Crescent 

No  9 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Dawson  Collieries _ _ 

Dawson 

AA 

A  A 

AA 

AA 

AA 

AA 

AA 

AA 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

AA 

AA 

Dawson  Daylight  Coal  Co . 

Daylight  #9 . 

No.  9.... 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Dawson  Daylight  Coal  Co . . . 

Daylight  #6. _ _ 

No.  6 . 

AA 

AA 

A  A 

A  A 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

Diamond  Coal  Co _ _ _ 

Diamond  #1 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Diamond  Coal  Co _ _ 

Diamond  #2 . . . 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Empire  Mining  Co . 

Empire _ 

Nn  fi 

AA 

AA 

AA 

AA 

A  A 

AA 

AA 

A  A 

AA 

AA 

AA 

AA 

AA 

A  A 

AA 

AA 

Flat  Creek  Coal  Co . 

Flat  Creek. . . 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Ft.  Hartford  Coal  Co _ 

Ft.  Hartford _ 

No.  14 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Gem  Mining  Company . 

Gem _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Grapevine  Coal  Co _ 

Grapevine . . 

No.  9  .. 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Green  Valley  Coal  Co _ _ 

Green  Valley . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Greenville  Coal  Co . . . . 

Mart  wick _ 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Hall  Luton  Coal  A  Mng.  Co . __ 

No.  11 . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hart  Coal  Company . . 

Moss  Hill . I . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Hart  Coal  Company . 

Victoria  #11 . . . 

No.  11 . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Highland  Creek  Coal  Co . . . 

Hamilton  #2 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Holt  Brothers  Coal  Co . 

Holt . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Kirk  Coal  Mng.  Co _ _ _ 

Kirk . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Lick  Creek  Coal  Co . . 

AA 

AA 

AA 

A  A 

AA 

AA 

A  A 

AA 

AA 

AA 

AA 

A  A 

AA 

A  A 

A  A 

A  A 

Louisville  Gas  <fc  Elec.  Co . 

Echols . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Low  Vein  Coal  Co . . . 

No.  6  . 

AA 

AA 

AA 

AA 

A  A 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

Luzerne  Graham  Mng.  Corp . 

No.  9  . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Maple  Greek  Coal  Co . . . 

Nn  11 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Meador  Young  &  Holt  of  Ky . 

Luton . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Nelson  Creek  Coal  Co.. . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Newcoal  Corporation.. . 

Nn  11 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Norton  Coal  Corp . . . 

Nn  9 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Norton  Coal  Corp . . . 

Western . 

No.  11 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Pacific  Coal  Mng.  Co.. . . 

Pacific . 

No.  9  . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Providence  Coal  Mng.  Co . 

Providence  #3. 

No.  9 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Reinecke  Coal  Mng.  Co . 

Reinecke . 

Nn  11 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Richland  Coal  Co . 

Richland _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Rogers  Bros.  Coal  Co . 

Rogers . . 

No.  9 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

1  A 

A 

A 

A 

A 

A 

Ruckman  Coal  Co _ _ 

.  Ruckman _ _ 

No.  9 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

1  A 

A 

A 

A 

A 

A 

Sentry  Coal  Co . 

Sentry _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

1  A 

A 

1  A 

A 

A 

A 

Shearu  Coal  Co . . 

.  Shearn . 

No  6 

A  A 

i  AA 

\  A 

A  \ 

A  A 

A  A 

AA 

A  A 

A  A 

A  A 

I  AA 

A  A 

AA 

AA 

AA 

AA 

Sixth  Vein  Coal  Corp . 

.  |  Sixth  Vein . . . 

No.  6  _ 

J  A  A 

A  A 

I  AA 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

I  AA 

AA 

AA 

AA 

A  A 

AA 

Southland  Coal  Co.. . 

.1  Southland . 

J  No.  11 _ 

J  B 

1  B 

1  B 

B 

1  B 

1  B 

B 

1  B 

B 

B 

1  B 

B 

l  B 

B 

B 

B 
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Company 


Stirling  Coal  Co . 

Trio  Coal  Co . 

W.  A.  Wicklifle  Coal  Co. 

Wevirco  Coal  Co. . 

West  Kentucky  Coal  Co. 
West  Kentucky  Coal  Co. 
West  Kentucky  Coal  Co. 
West  Kentucky  Coal  Co. 
West  Kentucky  Coal  Co. 
West  Kentucky  Coal  Co. 
West  Kentucky  Coal  Co. 
West  Kentucky  Coal  Co. 
West  Kentucky  Coal  Co 
Williams  Coal  Co . . 


Size  groups 


Mine 


Daniel  Boone  #9. 

Trio . 

Wicklifle.— . 

Wevirco . 

Coil. . 

Sunset. . 

North  Diamond. 

Fox  Run . 

No.  2 . 

No.  3 . 

No.  6 . 

No.  8. . 

No.  10 . 

Williams . 


1 

2 

3 

4 

5 

6 

4 

8 

9 

10 

11 

12 

13 

14 

15 

16 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

No.  11 . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

No.  9 _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

No.  9. . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

No.  11 . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

No.  11 . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

No.  9. . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

No.  9 _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

No.  9.. . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

No.  9 _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

No.  9.. . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

No.  9 _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

No.  6 . 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

A  A 

AA 

AA 

AA 

AA 

AA 

AA 

A  A 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipments 

Into  Market  Areas  Nos.  17,  20,  21,  22,  23,  24,  27,  28,  29,  30,  31, 

32,  33,  34.  54,  55,  99,  100,  101,  102,  104,  105,  106,  107,  108, 
109,  110,  111,  112,  145,  146,  147 


Size  groups 

□ 

n 

B 

Size  groups 

AA 

A 

B 

1 . 

190 

190 

175 

9 . . . . 

1 185 

J  135 

1  135 

2 . 

1«0 

180 

165 

10.... 

i  170 

i  120 

•  120 

3 . 

170 

170 

ii . ; _ 

i  160 

1  110 

110 

4 . . 

160 

160 

145 

12 . 

150 

100 

100 

5 . 

150 

150 

13 . 

175 

125 

125 

6 . 

195 

145 

145 

14 . 

100 

GO 

60 

7 . . . 

200 

150 

150 

15 . 

8 . . 

205 

155 

155 

16.  .. 

165 

165 

165 

i  2"  Screenings  shall  be  priced  at  10£  per  net  ton  higher. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  25 


Size  groups 

AA 

A 

B 

Size  groups 

AA 

A 

B 

1 . 

185 

175 

165 

155 

145 

140 

145 

150 

170 

160 

165 

145 

145 

140 

145 

150 

9 _ 

»  180 
•  165 
»  155 
145 
170 
95 

>  125 

1  115 

1  105 
95 
120 
50 

i  125 
»  115 

J  105 
95 
120 
50 

2 . 

10...  .. 

3 . 

11 _ _ 

4 . 

12 . 

5 . 

13 . 

6 . 

14  ..  . 

15 . 

8 . 

16.. . 

165 

165 

165 

i  2"  Screenings  shall  be  priced  10£  per  net  ton  higher. 


Prices  in  Cents  Per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  26 1  . 


Size  groups 

AA 

n 

B 

Size  groups 

AA 

D 

B 

1 . 

181 

181 

166 

9 . 

J 177 

» 127 

i 127 

2 . 

171 

171 

156 

10 . 

1 162 

1 112 

1  112 

3 . 

161 

161 

161 

11 . 

»  152 

»  102 

1  102 

4 . 

151 

151 

141 

12 . 

142 

92 

92 

5 . 

141 

141 

141 

13 . 

167 

117 

117 

6 . 

137 

14 . 

92 

50 

50 

7 . 

Jmri 

142 

15. . 

8 . 

mri 

147 

16 . 

165 

165 

165 

mkd 

mm 

1  See  Price  Exception  No.  1  on  Page  2027. 

1 2"  Screenings  snail  be  priced  10£  per  net  ton  higher. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  115,  117,  118  1 


Size  groups 

AA 

A 

B 

Size  groups 

D 

B 

1.... 

185 

175 

165 

155 

175 

158 

158 

173 

185 

175 

165 

155 

145 

123 

118 

133 

170 

175 

155 

155 

145 

123 

118 

133 

9 . 

»  163 
» 150 
>  145 
145 
148 
95 

» 130 

8 120 

J 110 
100 
113 
70 

2 . 

10 . 

3 . 

11 . 

4 _ 

12 . 

5 . 

13 . 

6 _ 

14 . 

7 . 

15. . 

8 . 

16  .  . 

165 

165 

165 

1  See  Price  Exception  No.  2,  Page  No.  2627. 

*  2"  Screenings  shall  be  prickl  1 0t  per  net  ton  higher. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  113,  114,  115,  116,  136,  137,  138,  139, 
140,  141,  142,  143,  144 


Size  groups 

AA 

A 

B 

Size  groups 

A  A 

A 

B 

1 . . . 

175 

175 

160 

9 _ 

mm 

J  120 

»  120 

2 . 

165 

155 

»  145 

i  115 

»  115 

3 _ _ 

155 

155 

155 

ii...... . 

J  135 

iwrr- 

4 _ _ 

155 

145 

135 

12 . 

125 

100 

5 . . 

165 

135 

135 

13.  . 

145 

115 

115 

6 _ 

150 

115 

115 

14 . 

95 

70 

7 . 

145 

110 

no 

15 . . 

8 . 

155 

125 

125 

16  ' . 

165 

165 

165 

| 

*  2"  Screenings  shall  be  priced  104  per  net  ton  higher. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  35,  89,  90,  91,  93,  96,  119 


Description  of  size 

AA 

A 

B 

6"  Lump _ _ _ _  _ 

225 

225 

205 

3"  Lump . . . . . . 

205 

190 

2"  Lump . . . . . . . . . . . 

190 

190 

1J4  Lump . . 

185 

185 

6  x  3  Egg*. . . 

205 

205 

190 

6x2  Egg . . . . . . . 

190 

190 

185 

185 

3x2  Small  Egg . . . . 

175 

175 

160 

3  x  \\i"  Nut~I . 

190 

160 

160 

2  x  W  Nut . 

190 

160 

160 

190 

160 

160 

185 

150 

150 

34  x  34"  Pea _ _ _ _ _  _  _ 

175 

140 

140 

Ik  x  Chestnut  &  Pea . . . . 

175 

140 

140 

175 

140 

140 

175 

140 

175 

140 

3"  Screenings . . . . 

135 

135 

2"  Screenings . . 

165 

125 

125 

155 

115 

115 

135 

100 

100 

115 

80 

80 

115 

80 

80 

115 

80 

80 

115 

80 

80 

Mine  Run.— _ _ _ _ - . - 

165 

165 

165 

All  washed  screenings  shall  be  priced  25£  per  net  ton  higher  shan  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  10£  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  87 


Description  of  size 

AA 

A 

B 

6”  Lump . . . . . . . 

225 

205 

225 

3"  Lump . . . . . . 

205 

185 

205 

2"  Lump . . . . . . 

200 

190 

190 

Ik"  Lump . 

200 

185 

185 

205 

185 

205 

200 

190 

190 

6  x  1  k  Egg  . 

200 

185 

185 

3x2  Small  Egg .  . . 

175 

160 

175 

3  x  1H"  Nut.™ _ _ _ 

175 

160 

160 

190 

160 

160 

190 

160 

160 

185 

150 

150 

34  x  34"  Pea . . . . . . 

175 

140 

140 

2630 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  87 — Continued 


Description  of  size 


lX  x  Me  Chestnut  &  Pea. 
lHxH  Chestnut  &  Pea.. 
1  Vi  x  X  Chestnut  &  Pea.. 
HixH  Chestnut  &  Pea.. 

3"  Screenings . 

2"  Screenings . 

It4"  Screenings . 

X”  Screenings . 

Me"  Screenings . 

X"  Screenings . 

X”  Screenings . 

X"  Screenings . 

Mine  Run. . 


lA 

A 

B 

175 

140 

140 

175 

140 

140 

175 

140 

140 

175 

140 

140 

175 

135 

135 

105 

125 

125 

155 

115 

115 

135 

100 

100 

115 

80 

80 

115 

80 

80 

115 

80 

80 

115 

80 

80 

165 

165 

165 

All  washed  screenings  shall  be  priced  2 5*  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  10*  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  119 1 


Description  of  size 

AA 

A 

B 

6"  Lump _ _ ... _ 

215 

215 

195 

3"  Lump _ 

195 

195 

180 

190 

180 

114"  Lump . . . . . 

190 

175 

175 

6"'x  3"  Egg _ 

195 

195 

180 

190 

180 

6"  x  1  A”  Egg _ _ _ _ _ _ 

190 

175 

175 

3"  x  2"* Small  Egg _ 

165 

165 

150 

3"  x  114"  Nut..” . 

180 

150 

2"  x  114"  Nut _ ........ _ 

180 

150 

2"  x  *4"  Nut . 

180 

HBTFil 

150 

1)4”  *  X”  Chestnut . . .... . . 

175 

135 

135 

X"xX”  Pea  . . . 

165 

■n 

130 

165 

130 

130 

1)4"  x  *4"  Chestnut  &  Pea . . . . 

165 

130 

jX”  x  )4"  Chestnut  &  Pea . . . . . . 

165 

130 

1/4”  *  X”  Chestnut  &  Pea. . . . - . 

165 

■til 

130 

160 

125 

125 

155 

115 

115 

1)4”  Screenings... _ _ _ _ 

145 

105 

105 

125 

90 

Me”  Screenings _ _ _ 

105 

105 

105 

105 

165 

165 

165 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  73,  74,  75,  76,  77,  78,  79,  80,  81, 
82,  92,  95,  96 


«  See  Price  Exception  No.  3— Page  No.  2627. 

All  washed  screenings  shall  be  priced  25*  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  10*  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 

Prices  in  Cents  per  Net  Ton  of  2.000  Pounds  for  Shipment  Into 
Market  Areas  Nos.  93,  94,  97,  98,  123 


Description 

AA 

Dl 

6"  Lump . . . . . . 

205 

3"  Lump . . . . . . 

185 

185 

2"  Lump . . . . . . 

170 

1)4”  Lump . . . . .  . . 

185 

170 

6"  x  3”  Egg . . . 

185 

185 

6”  x  2"  Egg . 

170 

6"  x  IX"  Egg . 

185 

170 

3"  x  2"  Small  Egg . . . . . . . . 

170 

3"  x  1)4"  Nut..” _ 

165 

150 

2"  x  1)4"  Nut . . 

160 

140 

2"  x  X"  Nut.. _ _ _ _ 

Bn 

140 

IX”  x  X”  Chestnut _ _ 

170 

135 

)f  xH"  Pea .  . . 

165 

130 

lX”  x  M«”  Chestnut  and  Pea . . . . 

165 

130 

1)4”  x  X”  Chestnut  and  Pea . . . 

165 

130 

IX”  x  X"  Chestnut  and  Pea . . . 

165 

130 

lX”  x  X”  Chestnut  and  Pea . . . 

165 

130 

3"  Screenings _ _ 

165 

125 

2"  Screenings _ _ _ _ _ 

140 

110 

IX”  Screenings _ _ _ 

125 

95 

X”  Screenings _ _ _ _ 

85 

Me"  Screenings . . . . . . 

65 

X"  Screenings _ _ _ _ 

65 

X”  Screenings . . . . . . 

65 

X”  Screenings . . . . 

65 

Mine  Run . . . . . . . 

165 

165 

185 

165 

170 

170 

165 

150 

170 

170 

150 

140 

130 

135 

130 

130 

130 

130 

130 

125 

110 

05 

85 

75 

75 

75 

75 

165 


All  washed  screenings  shall  be  priced  25*  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  10*  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  19,  36 


Description 


AA 


Description  of  size 

AA 

A 

B 

6"  Lump.. . . . 

205 

205 

185 

3"  Lump . . . . . 

185 

185 

170 

2"  Lump . . . 

180 

170 

170 

IX"  Lump . . . . . 

185 

170 

170 

170 

170 

170 

145 

140 

135 

135 

130 

125 

125 

125 

125 

125 

120 

120 

110 

95 

80 

80 

80 

80 

165 

6"  x  3"  Egg . . . 

185 

185 

6"  x  2"  Egg . . . 

180 

170 

6"  x  IX"  Egg . . . 

185 

170 

3"  x  2"  Small  Egg..... . . . 

mm 

ICO 

3"  rlX"  Nut. _  ... 

165 

140 

2"  x  IX"  Nut . . . 

165 

135 

2"  x  X”  Nut . . . 

165 

135 

IX”  x  *A"  Chestnut . . . . 

165 

130 

125 

X7'  x  X”  Pea.. . 

IX"  x  Ms”  Chestnut  &  Pea . . 

160 

125 

lX"  x  X”  Chestnut  &  Pea . . . 

160 

125 

IX”  x  X"  Chestnut  A  Pea . . . 

160 

125 

IX"  x  X"  Chestnut  &  Pea . 

160 

125 

125 

120 

110 

95 

80 

80 

SO 

80 

165 

3"  Screenings . 

165 

2"  Screenings . . . 

160 

IX”  Screenings . . . 

150 

X”  Screenings.. . 

130 

Me"  Screenings . . . 

115 

X"  Screenings... . . . 

115 

X"  Screenings . . . . . . 

116 

115 

165 

X"  Screenings . . . 

Mine  Run..  . 

6"  Lump . 

3"  Lump . . 

2"  Lump . 

1 X"  Lump . 

6x3  Egg . 

6x2  Egg . 

6  x  IX”  Egg . 

3x2  Small  Egg . 

3  x  IX”  Nut . 

2iir  Nut . 

2  x  X"  Nut . 

IX  x  X"  Chestnut . 

H  x  54"  Pea . 

IX  x  Me”  Chestnut  &  Pea 
1%  x  H  Chestnut  &  Pea.. 

1  X  x  X  Chestnut  &  Pea.. 
IX  x  X  Chestnut  &  Pea.. 

3"  Screenings . 

2"  Screenings . . 

IX”  Screenings . . 

X”  Screenings . 

Me"  Screenings . 

H"  Screenings . . . 

X”  Screenings . 

W'  Screenings . 

Mine  Run . 


215 

185 

175 

175 

185 

175 

175 

175 

190 

190 

190 

190 

185 

185 

185 

185 

185 

1S5 

180 

165 

145 

125 

125 

125 

125 

165 


215 

1S5 

175 

175 

185 

175 

175 

175 

160 

160 

160 

155 

150 

150 

1£0 

150 

150 

145 

140 

125 

110 

90 

00 

90 

90 

165 


195 

175 

175 

175 

175 

175 

175 

160 

160 

160 

160 

155 

150 

150 

150 

150 

150 

145 

140 

125 

110 

00 

00 

90 

00 

165 


All  washed  screenings  shall  be  priced  25*  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  bo  priced  1  0*  per  ton  higher  than  unwashe  d 
double  screened  coals  of  the  same  size. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  18 


All  washed  screenings  shall  be  priced  25*  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  10*  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 


Description 

AA 

A 

B 

6"  Lump.. . . . . . 

215 

215 

195 

3"  Lump... . . . . . . 

190 

2"  Lump . . . . . 

190 

190 

IX"  Lump . . . . . . . 

190 

100 

6"  x  3"  Egg . 

100 

6"  x  2"  Egg . . . . . . 

190 

100 

6"  x  IX"  Egg . 

190 

■FI 

190 

3"  x  2”  Small  Egg . 

175 

175 

160 

3"  x  IX"  Nut . 

190 

160 

160 

2"  x  IX"  Nut . 

190 

150 

150 

2"  x  X”  Nut... . . 

190 

150 

150 

IX”  x  X"  Chestnut . 

190 

140 

140 

X”  x  X”  Pea . . . 

185 

135 

135 

lX"  x  Me"  Chestnut  and  Pea . 

185 

135 

135 

IX"  x  X"  Chestnut  and  Pea . . . 

185 

135 

135 

IX”  x  X”  Chestnut  and  Pea . . . . 

185 

135 

135 

IX"  x  X"  Chestnut  and  Pea . . 

185 

135 

135 

3"  Screenings . 

175 

135 

135 

2"  Screenings . . . . . . . 

J  165 

125 

125 

L 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  18 — Continued 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  115,  117 1 


Description 

AA 

B 

B 

\A"  Screenings _ 

155 

115 

115 

yj'  Screenings _ _ _ _ _ _ 

140 

100 

100 

Vie"  Screenings _ _ _ 

125 

90 

00 

125 

90 

90 

A"  Screenings _ 

125 

90 

90 

125 

90 

90 

Mine  Run _ _ _ _ _ 

165 

165 

165 

All  washed  screenings  shall  be  priced  25 1  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  (.he  same  size. 

All  washed  double  screened  coals  shall  be  priced  10£  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 

Prices  in  Cents  Per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  124 


Description  of  size 


Description  of  size 

AA 

B 

B 

6"  Lump..  . . . . . . 

220 

220 

200 

3"  Lump . . . 

200 

200 

180 

2"  Lump . . . . . . 

200 

190 

190 

190 

175 

175 

200 

200 

180 

6"  x  2  Egg  . . . . 

200 

190 

190 

190 

175 

175 

3"  x  2  Small  Egg _ _ _ _ 

175 

175 

160 

3"  x  1  A"  Nut  .1" . 

175 

150 

150 

2"  x  1  A"  Nut . 

175 

145 

145 

2"  x  Vj'  Nut . 

175 

145 

145 

IK"  x  A"  Chestnut _ _ _ _ 

175 

140 

140 

A7'  x  A7'  Pea. . 

175 

140 

140 

IK"  x  Ye"  Chestnut  &  Pea _ _ _ _ 

175 

140 

140 

1  A"  x  Y%'  Chestnut  &  Pea . . . . 

170 

135 

135 

IK"  x  A "  Chestnut  &  Pea _ _ _ _ _ _ _ 

170 

135 

135 

IK"  x  Ye"  Chestnut  &  Pea . . . . 

170 

135 

135 

3"  Screenings. . . . . . . 

170 

130 

130 

2"  Screenings . . . . . . 

165 

125 

125 

\A"  Screenings . . . . . 

155 

115 

115 

A"  Screenings _ _ _ 

135 

100 

100 

A"  Screenings _ 

115 

80 

80 

lie"  Screenings _ _ _ . _ 

115 

80 

80 

A"  Screenings . . . . . 

115 

80 

80 

Ye"  Screenings _ _ _ _ 

115 

80 

80 

Mine  Run... . . . 

165 

165 

165 

6"  Lump . 

3"  Lump . 

2"  Lump . 

1 K"  Lump . 

6"  x  3"  Egg . 

6"  x  2"  Egg . . . 

6"  x  IK"  Egg . 

3"  x  2"  Small  Egg . 

3"  x  IK"  Nut . 

2"  x  VA"  Nut . 

2"  x  K7'  Nut . 

IK"  x  K''  Chestnut . 

A"  x  K7'  Pea . 

1  K  x  Ye"  Chestnut  &  Pea. 
IK"  x  Yi"  Chestnut  &  Pea.. 
IK"  x  A"  Chestnut  &  Pea.. 
1  K"  x  Ye"  Chestnut  &  Pea. 

3"  Screenings . 

2"  Screenings.. . . 

IK"  Screenings . 

A"  Screenings . 

Vie"  Screenings . 

A"  Screenings . 

A"  Screenings . 

Ye,"  Screenings . . 

Mine  Run . 


AA 

A 

B 

185 

185 

170 

185 

185 

170 

185 

185 

185 

175 

165 

165 

185 

185 

170 

185 

185 

185 

175 

165 

165 

155 

155 

145 

175 

145 

145 

175 

145 

145 

175 

145 

145 

175 

140 

140 

175 

140 

140 

175 

140 

140 

175 

140 

140 

175 

140 

140 

175 

140 

140 

165 

125 

125 

160 

120 

120 

150 

110 

110 

135 

100 

100 

90 

60 

60 

90 

60 

60 

90 

60 

60 

90 

60 

60 

165 

165 

165 

All  washed  screenings  shall  be  priced  25£  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  10£  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 


‘  See  Exception  No.  5,  Page  No.  2627. 

All  washed  screenings  shall  be  priced  25£  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  1(#  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 

RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

Any  coal  sold  for  Railroad  Locomotive  Fuel  shall  take  a 
minimum  price  of  $1.95  per  net  ton. 

When  any  coal  is  crushed,  the  minimum  price  therefor 
shall  be  the  minimum  price  established  for  the  original  size, 
before  crushing,  plus  five  cents  per  net  ton. 

The  original  document  as  filed  vnth  the  Division  of  the 
Federal  Register,  The  National  Archives,  has  appended  a 
“Description  of  Market  Areas”  for  the  text  of  which  see 
Page  2574. 

[F.  R.  Doc.  37-3481;  Filed,  December  1, 1937;  12:26  p.  m.] 


Into  Market  Areas  Nos.  117, 

228 

Description  of  size 

AA 

n 

B 

6"  Lump _ ... _ _ _ 

SSlm 

200 

mm 

3"  Lump _ _ _ 

185 

185 

2"  Lump _ _ _ _ _ 

■KTn|j 

175 

1  A"  Lump . . . . . . 

175 

Krl 

6x3  Egg.'. . 

185 

185 

1st.  ■ 

6x2  Egg . . . 

mm 

175 

175 

6  x  IK"  Egg . . . 

180 

175 

175 

3x2  Small  Egg . . . 

175 

175 

160 

3  x  lA"  Nut.:: . 

190 

160 

160 

2  x  IK"  Nut . 

190 

160 

160 

2  x  A1'  Nut.... . 

190 

160 

160 

IK  x  A"  Chestnut _ _ _ 

190 

155 

155 

A  x  A"  Pea . 

IK  x  Ye"  Chestnut  &  Pea . . . . . . 

190 

190 

155 

155 

155 

155 

IK  x  y%  Chestnut  &  Pea . . . . . . 

190 

155 

155 

IK  x  K  Chestnut  &  Pea . . . . . 

190 

155 

165 

IK  x  Ye  Chestnut  &  Pea . . . . 

190 

155 

155 

3"  Screenings _ _ _ _ 

185 

150 

150 

2"  Screenings. . . . . . 

176 

135 

135 

IK”  Screenings . . . 

160 

120 

120 

K"  Screenings . . . . . . . 

135 

100 

100 

Ye"  Screenings _ _ _ _ _ 

95 

60 

60 

H"  Screenings.. . . 

95 

60 

60 

A"  Screenings _ _ _ _ _ _ 

95 

60 

60 

Ye"  Screenings _ _ _ _ _ _ 

95 

60 

60 

Mine  Run . . . . . . . 

165 

165 

165 

[Order  No.  981 


1  See  Price  Exception  No.  5,  Page  No.  2627. 

All  washed  screenings  shall  be  priced  25(  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  10£  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 


An  Order  Establishing  Minimum  Prices  for  Coals  of 
Code  Members  Produced  Within  District  Number  Ten 
in  Conformity  With  Section  4,  Part  II,  Subsections 
(a)  and  (b)  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I  (a),  of  the  Act  and  such  district  boards 
having,  from  cost  data  submitted  by  the  statistical  bureaus 
for  their  respective  districts,  determined,  pursuant  to  Order 
Number  55  of  the  Commission,  the  weighted  average  of 
the  total  costs  of  the  ascertainable  tonnage  produced  in 
their  respective  districts  in  the  calendar  year  1936  and 
having  adjusted  the  average  costs  so  determined,  as  was 
necessary  to  give  effect  to  any  changes  in  wage  rates, 
hours  of  employment,  or  other  factors  substantially  affect¬ 
ing  costs,  exclusive  of  seasonal  changes,  so  as  to  reflect 
as  accurately  as  possible  any  change  or  changes  which  had 
been  established  since  January  1,  1936,  and  having  sub¬ 
mitted  to  the  Commission  such  determinations  and  the 
computations  upon  which  they  were  based;  the  Commis¬ 
sion  having  thereupon  determined  by  its  Order  Number  63 
the  weighted  average  of  the  total  costs  of  the  tonnage  for 
Minimum  Price  Area  Two  in  the  calendar  year  1936,  ad- 
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justed  as  aforesaid,  and  having  transmitted  the  same  to  the 
several  district  boards  in  such  minimum  price  area;  each 
district  board  in  a  minimum  price  area  having  proposed 
minimum  prices  free  on  board  transportation  facilities  at 
the  mines  for  the  kinds,  qualities,  and  sizes  of  coal  pro¬ 
duced  in  their  respective  districts,  and  classifications  of 
coals  and  price  variations  as  to  mines,  consuming  market 
areas,  values  as  to  uses  and  seasonal  demand,  said  prices 
having  been  proposed  so  as  to  yield  a  return  per  net  ton 
for  each  district,  equal  as  nearly  as  may  be  to  the  weighted 
average  of  the  total  costs,  per  net  ton,  of  the  tonnage  of 
such  minimum  price  area,  such  total  costs  computed  as 
provided  by  subsection  (a),  Part  II,  Section  4,  of  the  Act, 
the  minimum  prices  having  been  proposed  on  tentative 
weighted  average  costs,  with  later  adjustments  thereof  to 
reflect  the  actual  adjusted  weighted  average  costs;  the 
Commission  having  by  its  Order  Number  80  determined 
and  established  the  initial  classifications  of  coals  of  code 
members  within  said  District  Ten;  the  District  Board  for 
District  Number  Ten  having  failed  to  coordinate  in  com¬ 
mon  consuming  market  areas  with  other  districts  upon  a 
fair  competitive  basis  the  said  proposed  minimum  prices  as 
found  by  Commission  Order  Number  60,  and  the  Commis¬ 
sion  having  acted  in  lieu  of  said  District  Board  under  the 
authority  of  Section  6  (a)  of  the  Act  in  coordinating  the 
said  proposed  minimum  prices  upon  a  fair  competitive  basis 
in  common  consuming  market  areas  as  determined  by  the 
Commission  and  set  forth  in  the  attached  Schedule  of  Mini¬ 
mum  Prices  for  Coals  of  Code  Members  within  District 
Number  Ten,  hereinafter  referred  to;  and 

The  Commission,  in  coordinating  and  establishing  the  ! 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation  j 
charges  upon  coal,  and  having  conformed  to  the  standards 
that  such  prices  (a)  be  just  and  equitable  as  between  pro¬ 
ducers  within  each  district,  (b)  do  not  permit  dumping,  (c) 
be  just  and  equitable  and  not  unduly  prejudicial  or  prefer-  | 
ential,  as  between  and  among  districts,  ( d )  reflect,  as  nearly  j 
as  possible,  the  relative  market  values,  at  points  of  delivery 
in  each  common  consuming  market  area,  of  the  various 
kinds,  qualities,  and  sizes  of  coals  produced  in  the  various 
districts,  taking  into  account  values  as  to  uses,  seasonal  , 
demand,  transportation  methods  and  charges  and  their  ef-  ' 
feet  upon  a  reasonable  opportunity  to  compete  on  a  fair 
basis,  and  the  competitive  relationships  between  coal  and 
other  forms  of  fuel  and  energy,  (e)  preserve,  as  nearly  as 
may  be,  existing  fair  competitive  opportunities,  and  (/)  have 
due  regard  for  the  interests  of  the  consuming  public;  and 
The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
Ten,  and  having  modified  same  so  as  to  conform  to  the 
standards  set  forth  in  the  Act,  and  having  used  said  pro¬ 
posed  prices  as  modified  as  a  basis  for  coordination  with  j 
other  districts,  has  coordinated  same  in  conformity  with  j 
the  provisions  of  the  Act  and  in  the  manner  aforesaid,  and 
having  determined  that  the  minimum  prices  so  coordinated 
do  not,  as  to  District  Number  Ten  or  any  other  district  with  I 
which  prices  were  so  coordinated,  reduce  or  increase  the 
return  per  net  ton  upon  all  the  coal  produced  within  any 
of  such  districts  below  or  above  the  minimum  return  as 
provided  in  subsection  (a),  Part  II,  Section  4,  of  the  Act,  ! 
by  an  amount  greater  than  necessary  to  accomplish  such  1 
coordination,  and  that  the  return  per  net  ton  upon  the  entire  | 
tonnage  of  the  minimum  price  area  in  which  any  such  dis¬ 
trict  is  located,  at  such  prices  as  coordinated,  will  approxi-  ! 
mate  the  weighted  average  of  the  total  cost  per  net  ton  of 
the  tonnage  of  such  minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public.  No.  48.  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  Number  Ten.  set  opposite  the  names  of 


code  members  and  their  respective  mines,  as  the  same  appear 
in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  Number  Ten,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  shall  be 
and  hereby  are  determined  and  established  as  the  minimum 
prices  of  coals  of  code  members  within  the  said  District 
Number  Ten  and  such  minimum  prices  shall  be  and  become 
effective  at  12:01  o’clock  A.  M.  on  the  16th  day  of  December, 
1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or  the 
Consumers’  Counsel  who  shall  be  dissatisfied  with  the  co¬ 
ordination  of  prices  or  by  any  minimum  price  established,  may 
i  at  any  time  after  this  date  make  complaint  by  petition  to  the 
Commission,  pursuant  to  Section  4,  Part  II  (d) ,  and  in  con¬ 
formity  with  the  Commission’s  Rules  of  Practice  and  Pro- 
1  cedure,  and  the  Commission  shall  after  notice  and  hearing 
I  make  such  further  order  as  may  be  required  to  effectuate  the 
purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the  Act. 
Pending  final  disposition  of  such  petition  and  upon  reasonable 
showing  of  necessity  therefor,  the  Commission  may  at  any 
time  make  such  preliminary  or  temporary  order  as  in  its  judg¬ 
ment  may  be  appropriate,  and  not  inconsistent  with  the 
provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  Num¬ 
ber  Ten  to  the  Consumers’  Counsel,  the  Secretaries  of  the 
Bituminous  Coal  Producers  Board  for  the  districts  within 
Minimum  Price  Area  Two  and  to  code  members  within  Dis  ¬ 
trict  Number  Ten,  shall  cause  copies  of  this  order  and  said 
Schedule  and  copies  of  the  Commission’s  Rules  of  Practice 
and  Procedure  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  statistical  bureaus  of  the  Commission,  and  shall 
cause  to  be  published  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1 — District  No.  10 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  10,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937”. 

Effective  12:01  a.  m.,  December  16,  1937. 

Issued  November  30,  1937. 

F.  W.  McCullough,  Secretary. 

price  instructions  and  exceptions 

Applicable  to  All  Schedules  of  Minimum  Prices  Contained 

Herein 

Item  No.  1. — The  schedule  of  prices  shown  herein  applies 
f.  o.  b.  transportation  facilities  at  mines  on  all  coal  produced 
by  Code  Members  in  the  District  shown  on  the  title  page 
hereof. 

Item  No.  2. — All  prices  are  subject  to  the  Marketing  Rules 
and  Regulations  issued  by  the  National  Bituminous  Coal 
Commission. 

Item  No.  3. — All  size  designations  herein  are  for  round  hole 
screens.  When  other  types  of  screens  are  used  the  round 
hole  equivalent  shall  control  the  size. 

Item  No.  4. — In  the  sale  of  coal  to  destined  points  outside 
the  boundary  of  the  United  States,  prices  stipulated  herein 
are  for  payment  in  U.  S.  funds. 

Item  No.  5. — All  prices  herein  are  per  net  ton  of  2,000 
pounds  f.  o.  b.  transportation  facilities  at  the  mines  unless 
otherwise  designated. 

Item  No.  6. — When  coal  is  subjected  to  any  chemical,  oil,  or 
waxing  process,  an  additional  charge  of  not  less  than  10 
j  cents  per  net  ton  shall  be  made. 
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Item  No.  7. — Crushed  coal. — Where  any  coal  is  crushed  the 
minimum  price  therefor  shall  be  the  minimum  price  estab¬ 
lished  for  the  original  size,  before  crushing,  plus  five  cents 
per  net  ton. 

Item  No.  8. — All  delivered  price  differentials  under  South¬ 
ern  Illinois  mines  included  in  Mine  Price  Group  “A”  are  based 
on  the  published  and  effective  West  Frankfort  or  Harrisburg 
freight  rates,  whichever  is  the  lower. 

Item  No.  9. — Washed  nut  and  stoker  coals. — For  application 
in  all  market  areas,  except  Market  Areas  Nos.  17,  18,  19,  20, 
21,  22  and  36,  the  amounts  indicated  below  will  be  added  to 
the  raw  coal  prices  when  the  following  sizes  are  washed: 


rated  and  reassembled  shall  contain  not  less  than  the  follow 
ing  percentages  of  sizes,  with  a  tolerance  of  1 y2  % : 


x  0 . 40% 

10  Mesh  x  0- . 15% 

48  Mesh  x  0 _  6% 


Percentages  for  the  sizes  of  screenings,  other  than  IV2"  or 
iy4",  which  have  been  separated  and  reassembled,  shall  be 
coordinated  hereto  mathematically. 

Gob,  pickings  or  other  tipple  reject  coal  crushed  2"  or 
smaller,  and  washed,  containing  an  ash  content  not  less 
than  raw  screenings  from  the  same  mine,  may  be  sold  at 
not  less  than  the  minimum  prices  established  for  raw  screen- 


Size  Group  No.  6,  10  cents  per  net  ton. 

”  ”  ”7,  10  cents  ”  ”  ” 

”  ”  ”  8, 10  cents  ”  ”  ” 

Item  No.  10. — Two  inch  screenings. — The  price  in  all 
market  areas  of  2"  screenings  of  their  respective  preparation 
(raw,  washed,  deducted  and  modified)  shall  be  10  cents  per 
ton  higher  than  the  prices  of  the  corresponding  preparation 
of  IV2"  and  iy4"  screenings. 

Item  No.  11. — Special  sizes  or  smaller,  top  size. — 

Washed  or  air-cleaned  carbon  or  smaller,  top  size, 
shall  be  forty-five  cents  per  ton  higher  than  the  price  for 
size  group  14. 

Prices  for  %"  or  5/i o"  x  48  mesh  (Raw)  shall  be  30  cents 
per  ton  more  than  the  price  for  size  group  14. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size  or¬ 
dered  is  not  authorized  or  permitted. 

Size  Groups 


All  sizes  of  coal  over  2"  and  2  x  Hi"  to 
1"  Nut 


Group  No.  1 


Sizes  of  coal 


6"  Lump  and  larger. 


6"  Lump. 

4"  Lump. 

3"  Lump. 

2"  Lump. 

8  x  4" 

Egg. 

8x3" 

Egg. 

7  x  4" 

Egg. 

7x3" 

Egg. 

6x4" 

Egg. 

6  x  3A"  Egg. 

6x3" 

Egg. 

5  x  4" 

Egg. 

5x3" 

Egg. 

4  x  3" 

Egg. 

Egg. 

Egg. 


1  A"  Lump 
Hi"  Lump. 

6  x  2 A."  Egg. 
6x2"  Egg 
6  x  1 A"  El 
6  x  Hi"  Eg, 

6  x  A"  Egg. 

6  x  2"  Egg. 

5  x  \A"  Egg. 

1  4x2"  Egg. 

4  x  1A"  Egg. 

4  x  Hi"  Egg. 

3  x  2"  Nut. 

3  x  HA"  Nut. 

3  x  W  Nut. 

3  x  1"  Nut. 

3  x  A"  Nut. 

2  x  HA"  Nut. 

2  x  Hi"  Nut. 

2  x  1"  Nut. 

1A  x  1"  Nut. 
1}4  x  1"  Nut. 
1A  x  *4"  Nut. 
Hi  x  A"  Nut. 


All  sizes  of  coal  2"  and  under,  except 

2  x  1A"  to  1"  Nut 

I 

Group  No. 

Sizes  of  coal 

7 . 

1 A  x  A"  to  6  Mesh  Nut. 

Hi  x  A"  to  6  Mesh  Nut. 

8 . 

1  x  %"  to  6  Mesh  Nut. 

A  x  Vi"  to  6  Mesh  Nut. 

1  x  10  Mesh  Washed  and 
Dustless  Treated. 

9 . . 

1 

(See  Specification  C). 

1A"  Washed  Screenings. 

Hi"  Washed  Screenings. 

1"  Washed  Screenings. 

A"  Washed  Screenings. 

10 . 

* 

(See  Specification  B). 

1  A"  Modified  Screenings. 

Hi"  Modified  Screenings. 

1"  Modified  Screenings. 

\4"  Modified  Screenings. 

11 . 

(See  Specification  A). 

1  A"  Screenings  (Raw). 

Hi"  Screenings  (Raw). 

12 . 

(See  Specification  A). 

1"  Screenings  (Raw). 

A"  Screenings  (Raw). 

13 . 

Ha"  x  10  Mesh  (Raw). 

*/%"  x  10  Mesh  (Raw). 

14 . 

Carbon  A,"  or  less  x  0. 

Dust  10  Mesh  or  smaller  x 

0. 

15 . 

16 . . 

1 

j  Run  of  Mine. 

1 

I 

ings  of  similar  top  size. 

B.  Modified  screenings  shall  contain  not  less  than  23.5% 
of  coal  which  will  pass  through  screens  with  openings  5/io" 
in  diameter  or  other  shaped  openings  equivalent  in  area. 
This  size  may  be  produced  either  by  passing  iy2"  or  iy4" 
screenings  over  screens  with  perforations  BAo"  in  diameter 
or  other  shaped  openings  equivalent  in  area,  to  remove  B/i«" 
x  0  coal  or  by  the  standard  mechanical  dedusters  with  the 
use  of  a  10  mesh  screen  for  Southern  Illinois  and  8  mesh 
for  other  districts  or  its  equivalent.  The  23.5%  mentioned 
applies  only  to  this  size;  percentage  for  the  other  sizes  to  be 
correlated  thereto  mathematically. 

C.  The  differentials  in  the  prices  for  Washed  screenings 
over  those  for  raw  screenings  shall  apply  on  screenings  2" 
and  under  when  washed,  if  the  ash  content  (on  a  dry  basis) 
for  the  various  classifications  is  not  less  than  the  following 
schedule: 

Belleville _  10%  Ash-Dry  Basis. 

Central _  10%  Ash-Dry  Basis. 

Northern - ^ _  6%,  Ash-Dry  Basis. 

Peoria-Fulton _ 10%  Ash-Dry  Basis. 

Southern _  8%  Ash-Dry  Basis. 

For  each  1%  decrease  in  the  ash  content  from  the  above 
diedule  an  increase  of  30  per  ton  shall  be  made  in  the  price 
Lfferential  over  raw  coal  prices.  A  tolerance  of  .9%  in  ash 
Dntent  is  allowable  without  an  increase  in  the  differential. 
Maximum  fines  to  be  removed  when  100%  wet  washed, 


Mine  Price  Group  “A” 


Producing  company 


Mine 


I  Seam 


Bell  &  Zoller  Coal  &  Mng.  Co . 

Bell  &  Zoller  Coal  &  Mng.  Co . 

Blue  Bird  Coal  Co . . 

Carterville  Mng.  &  Eng.  Co _ 

Chicago,  Wilmington  &  Franklin  Coal 
Co. 

Chicago,  Wilmington  &  Franklin  Coal 
Co. 

Consolidated  Coal  Co . . . 

Delta  Coal  M  ining  Co . 

Forsythe  Carterville  Coal  Co . 


Zeigler  #1... 
Zcigler  #2.... 
Blue  Bird— . 
Normandie. 
Orient  #1.... 


New  Orient. 


Herrin  #7 . 

Delta . 

Forsythe  Carterville... 


Excep¬ 

tion 


SIZE  SPECIFICATIONS 

A.  Raw  screenings  is  coal  passing  through  round  hole 
screens  2",  IV2",  VA",  1"  or  %"  in  diameter  or  the  equiva¬ 
lent,  to  which  nothing  has  been  added  and  nothing  removed; 
except  that  iy2"  or  1*4"  screenings  which  have  been  sepa- 


#1 


Franklin  County  Coal  Corp... . . 

Energy  #5... . 

6 

Royalion  #7 . 

6 

Freeman  Coal  Mining  Co . . 

Freeman. . 

6 

M  cLaren . 

6 

Old  Ben  Coal  Corp . . 

#S.. . 

6 

Old  Ben  Coal  Corp . 

#11 . 

6 

Old  Ben  Coal  Corp . . . 

#14. . 

« 

Old  Ben  Coal  Corp _ _ 

#15... . . . 

6 

Peabody  Coal  Co.. . . . . 

#14  Majestic.. 

6 

Peabody  Coal  Co.— . . 

#18  Black  Arrow 

6 

Peabody  Coal  Co . . . . . 

#43  Premium . 

5 

Peabody  Coal  Co . 

5 

Perfection  Coal  Co. . . . . 

Perfection . 

6 

Rex  Coal  Co... _ _ _ _ 

Rex . 

5 

Sahara  Coal  Co . . . . 

#1 . . . 

5 

Sahara  Coal  Co . . . . . 

#3 . 

5 

Sahara  Coal  Co.. . 

#10 . 

6 

Sahara  Coal  Co _  _ _ _  .. 

#12 _ _ _ 

5 

Seymour  Coal  Mining  Co . 

Freeman  Spur . 

6 

Southern  Illinois  Coal  Co _ 

Old  Settler . . . 

6 

Southern  Jewel  Coal  Co.  (H.  L.  Wilson, 

Southern  Jewel  #1 _ _ 

5 

Prop.). 

United  States  Fuel  Co . 

Middle  Fork . 

6 

Valier  Coal  Co . . 

#1.. .  .. 

6 

Wasson  Coal  Co . 

#1 . . . 

5 

Wasson  Coal  Co . 

“A” . 

5 
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Mine  Price  Group  “B” 


Producing  company 

Mine 

Seam 

Excep¬ 

tion 

Blue  Hill  Coal  Co 

Blue  Hill . 

6 

Norris  City  Coal  Co . 

01  . .  . . 

6 

Bankston  Creek  #6 . 

6 

03 

Wallace  Coal  Co _ 

Wallace... _ _ 

6 

Exception  No.  /.—The  prices  for  all  sizes  of  coal  included  in  size  group  1  tor  shipment 
into  all  market  areas  shall  be  250  per  ton  less  than  price  shown. 

Exception  No.  t. — The  prices  for  all  sizes  of  coal  in  all  size  groups  shall  be  increased 
or  decreased  to  the  exact  amount  required  to  maintain  the  same  delivered  prices  a 
all  destinations  in  all  Market  Areas  applying  to  other  mines  in  Mine  Price  Group 
“A”,  based  on  the  West  Frankfort,  III.  or  Harrisburg,  Ill.,  freight  rate  published  and 
in  effect  at  time  of  shipment. 

Exception  No.  M— The  prices  of  all  sizes  of  coal  included  in  Size  Groups  1  and  2 
for  shipment  to  all  market  areas  shall  be  100  per  ton  less  than  prices  shown. 


Mine  Price  Group  “C” 


Producing  company 

Mine 

Seam 

Union  Colliery  Co _ _ 

Kathleen _ _ 

6 

Mine  Price  Group  “D” 


Producing  company 

Mine 

Seam 

Pinckneyville _ 

6 

Perkemeyer  Coal  Co .  _ .  . . 

Beckemeyer _ 

6 

Bois _ I . 

6 

Bullock  Mining  Co _ _ _  _ _ 

Bullock . . 

6 

Troy...  . 

6 

East  Mine _ 

6 

Clarkston  Coal  <fc  Mining  Co . . . . 

Nashville.. . . 

6 

Conant  Coal  Co . . . 

Conant.. . 

6 

Coulterville  Coal  Co . . . 

Perco _ 

6 

Crain  . . . 

6 

Cutler  Coal  Co . . . . . 

New  Wilson _ 

6 

Illinois  Pocahontas  Coal  Co . . .  . 

Pocahontas . . 

6 

Illinois-Missouri  Coal  Co.  (H.  A.  Bradbury,  Prop.)... 

Illinois-Missouri. . 

6 

Jones  Bros.  Coal  Mining  Co . . . . . . 

Eureka  #2..  _ 

6 

Lumaghi  Coal  Co . . . . 

Cantine  #2 _ ... 

6 

Cantine  #3 

6 

Madison  County  Coal  &  Mng.  Co _ _ _ 

Thermal . . . 

6 

Moffat. . 

6 

Trustees  for  Employees  of  New  Galum  Coal  Corp _ 

New  Galum 

6 

Pyramid . 

6 

St.  I^ouis  Coal  Co . . . . . 

Florida . . 

6 

8t.  Louis  &  O’Fallon  Coal  Co . . . 

Black  Eagle 02.... 

6 

Southern  Coal  A  Coke  Mng.  Co - 

#9  New  Baden _ 

6 

Streamline 

6 

Forsyth  01 . 

6 

United  Electric  Coal  Companies _  _  _ 

Fidelity _ _ 

6 

Whip-Poor-Will  Coal  Co . . . 

Whip-Poor-Will... 

6 

Mine  Price  Group  “E” 


Producing  company 

Mine 

Seam 

Excep¬ 

tion 

Gill  Coal  Corp _ _ _ _ _ 

Lyle . . . 

6 

Golden  Rule  Coal  Co . . 

Golden  Rule . . 

6 

6 

Gundlach . 

6 

Lenzburg  Coal  Co . . 

Lenzburg . . 

6 

Marrissa  Coal  Co _ _ 

0.  K.__ . . . 

6 

Morgan  Coal  Co.  F.  C.,  Ray  Morgan, 

(Millstadt),  Morgan. 

6 

Prop. 

Mulberrv  Hill  Coal  Co _ _ 

Mulberrv  Hill . 

6 

6 

Carbon _ _ 

6 

St.  Ellen _ 

6 

Prairie  Coal  Co. . . . . 

Prairie  . . . . 

6 

Quality  Coal  A  Mining  Co . . 

Quality . . . . 

6 

Service  Coal  Co _  _ 

6 

Southern  Coal  &  Coke  Mng.  Co . 

01  Avery . . . 

6 

Southern  Coal  &  Coke  Mng.  Co . . 

#f>  M  uren  . . 

6 

Southern  Coal  &  Coke  Mng.  Co _ _ 

07  Little  Oak . . 

6 

Southern  Coal  &  Coke  Mng.  Co . 

Shiloh . . 

6 

United  Electric  Coal  Co. . . 

Red  Rav  . 

6 

Vinegar  Hill  Coal  Co _ _ _ 

Vinegar  Hill _ _ 

6 

White  Coal  Co _ _ 

White . 

6 

Mine  Price  Group  “F” 


Producing  company 

Mine 

Seam 

Excep¬ 

tion 

Central  Blinois  Coal  Mfg.  Co . 

“A” . 

5 

Centralia  Coal  Co _ I . 

Centralia  #5 . 

6 

Consolidated  Coal  Co... . 

Mt.  Olive  #15 _ 

6 

Consolidated  Coal  Co . 

Staunton  #7. . . 

6 

Gillespie  Coal  Co . 

Gillespie . . 

6 

Hillsboro  Mining  Co . . 

Hillsboro . . 

6 

Indiana  &  Illinois  Coal  Corp . 

#10  Nokomis . . 

6 

Jefferson  Mine  Co-operative  organization. 
Livingston-Mt.  Olive  Coal  Co . 

Jefferson . 

5 

#1  Livingston . 

6 

Macon  County  Coal  Co . 

Macon.  T. . 

5 

Marion  County  Coal  Corp . . 

Glenridge _ _ _ 

fi 

Mine  “B”  Coal  Co . 

“B”.... . 

5 

Mt.  Olive  Coal  Co . . . . . 

Hoosier . 

6 

Mt.  Olive  &  Staunton  Coal  Co _ 

#2 . . 

6 

Nokomis  Coal  Co . . . 

Reliance... . . 

6 

Pana  Coal  Co. . 

#1. . 

6 

Panther  Creek  Mines,  Inc . 

#1 . . 

6 

Panther  Creek  Mines,  Inc . 

#2. . . . 

5 

Panther  Creek  Mines,  Inc . . 

#3 . 

5 

Panther  Creek  Mines,  Inc . . 

#4. . . . 

5 

Panther  Creek  Mines,  Inc.. . 

#5 _ _ 

6 

Peabody  Coal  Co . . . . . 

Carter  Process  Plant.. 

6 

Peabody  Coal  Co . . . 

#7  Hawthorn . 

6 

Peabody  Coal  Co . 

#8  Hawthorn... . 

6 

Peabody  Coal  Co . 

#9  Hawthorn . 

6 

Peabody  Coal  Co . 

#53  Woodside . 

5 

Peabody  Coal  Co . 

057  Capitol _ 

5 

Peabody  Coal  Co _ _ 

1*58  Hawthorn _ 

6 

Peabody  Coal  Co . . . 

059  Peerless . . 

5 

Penwell  Coal  Mining  Co . . 

Penwell . 

6 

Superior  Coal  Co... I . 

#1 . 

6 

Superior  Coal  Co . . 

#2 . 

6 

Superior  Coal  Co . 

#3 . 

6 

Superior  Coal  Co . 

#4 . . . 

6 

Verden  Coal  Co.  (Joe  Dubinick,  Prop.)... 

Verden . 

6 

■ 

Mine  Price  Group  “G” 


Producing  company 

Mine 

Seam 

Excep¬ 

tion 

Morgan  Coal  Company,  F.  C.  (Ray  Mor- 

(Oakwood)  Morgan... 

7 

gan.  Prop.). 

Oakwood  Coal  Co . . . . 

Oakwood . 

7 

Peabody  Coal  Co _ 

#24  Westviile . 

6 

Skelton  Coal  Co.,  J.  G . 

Skelton _ _ 

7 

Tilton  Mining  Co . 

Tilton... . 

7 

United  States  Fuel  Co . . 

Vermillion . . 

6 

United  States  Fuel  Co . . • . 

Bun. . . 

6 

Mine  Price  Group  “H” 


Producing  company 

Mine 

Seam 

Excep¬ 

tion 

Blakley  Coal  Co . . . 

Blakley . 

5 

Central  States  Collieries  Inc... . 

Little  Sister _ _ 

5 

Central  West  Coal  Co _ _ _ 

Glenwood . . . 

5 

Cresent  Mining  Co... . . . . 

#1  La  Marsh _ 

5 

Cresent  Mining  Co . . 

#6  La  Marsh _  . 

5 

Dorthel  Coal  Co _ _ _ _ 

#1 . 

5 

Dorthel  Coal  Co . . . . 

#3 . . . 

5 

Galesburg  Mining  Co . . . . 

#1... . 

1 

Illinois  Colliery  Co. . . 

Illinois  Colliery.. 

5 

Lake  Erie  Mining  Co . . 

Lake  Erie... . 

5 

Little  John  Coal  Co. . 

Little  John.. . 

6 

Midland  Electric  Corp _ _ _ _ 

Middle  Grove . . 

6 

Pschirrer  &  Sons  Coal  Co . . . 

Kildee  #3 . 

5 

Sunnyside  Coal  Co . . . 

Sunnyside . 

5 

Truax  Traer  Coal  Co . . 

St.  David _ 

5 

Truax  Traer  Coal  Co _ _ 

Fiatt . . . 

5 

Ubben  Coal  Co . . . . . 

Ubben . 

5 

United  Electric  Companies . . 

Cuba _  ... 

5 

Mine  Price  Group  “J” 


Producing  company 

Mine 

Seam 

Excep¬ 

tion 

Midland  Electric  Coal  Corp . . 

Mecco.. . . . . 

2 

Shuler  Coal  Mining  Co _ 

Alpha . 

1 
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Mine  Price  Group  “K” 


Producing  company 

Mine 

Seam 

Excep¬ 

tion 

Buffalo  Rock . 

2 

4 

#3 . . . 

2 

#1 . 

2 

1 

Roanoke . . . 

3 

#3 _ _ _ 

2 

Minonk . . . 

2 

Union . . . . . 

O 

Wilmington  Coal  Mines,  Inc . 

Wilmington  Mines,  Inc... 

2 

4 

Exception  4.— The  prices  for  all  sizes  of  coal  included  in  size  groups  0  to  15,  inclusive, 
or  shipment  into  all  Market  Areas  shall  be  25 0  per  ton  less  than  prices  shown. 


Mine  Price  Group  “L” 


Producing  company 

Mine 

Seam 

Excep¬ 

tion 

#10  Wilmington _ 

2 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  17,  18,  19,  20,  21,  22  and  36 


F.  O.  B.  mine  prices  for  mine  price  groups 


size  groups 

A 

B 

C 

D 

E 

F 

G 

H 

J 

K 

L 

l . . 

275 

260 

255 

220 

220 

240 

270 

240 

305 

305 

2 

265 

250 

245 

210 

210 

230 

260 

230 

295 

295 

3 . 

255 

240 

235 

200 

200 

220 

250 

220 

285 

285 

4 . 

245 

230 

225 

190 

190 

210 

240 

210 

275 

275 

5 . 

235 

220 

215 

ISO 

180 

200 

230 

200 

265 

265 

6 . 

220 

210 

215 

175 

175 

195 

225 

195 

250 

220 

7 . 

225 

215 

220 

170 

170 

190 

220 

190 

245 

215 

8  . 

230 

220 

225 

185 

185 

205 

235 

205 

260 

230 

9 . . 

210 

200 

205 

165 

165 

185 

215 

185 

240 

210 

10 . 

195 

185 

190 

150 

150 

170 

200 

170 

225 

195 

11 . 

185 

175 

180 

140 

140 

ieo 

190 

160 

215 

185 

12  . 

175 

165 

170 

130 

130 

150 

180 

150 

205 

175 

13  . 

200 

190 

195 

155 

155 

145 

205 

175 

230 

200 

14 . 

125 

115 

120 

80 

80 

100 

130 

100 

. 

155 

125 

15 . 

105 

95 

100 

60 

60 

80 

no 

80 

135 

105 

16 . 

215 

215 

215 

195 

195 

195 

195 

195 

240 

240 

Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  23,  27,  28,  29,  30,  31,  33,  34,  99, 
100,  101,  104,  105,  106,  107,  108,  109,  111,  112,  140,  141,  142, 
143,  145,  146,  147 


F.  O.  B.  mine  prices  for  mine  price  groups 
Size  | _ 


groups  1 

'  1 
A 

B 

C 

D 

E 

F 

G 

H 

J 

K 

L 

1. . 

275 

260 

2.55 

220 

220 

240 

270 

240 

250 

305 

305 

2 . 

265 

250 

245 

210 

210 

230 

260 

230 

240 

295 

295 

3 

255 

?40 

235 

200 

900 

220 

9.ri0 

220 

920 

285 

28n 

4. . 

245 

230 

225 

190 

190 

210 

240 

210 

220 

275 

275 

5 . 

235 

220 

215 

180 

180 

200 

230 

200 

210 

265 

265 

6 . . 

220 

210 

215 

175 

175 

195 

225 

195 

205 

250 

220 

7 . 

225 

215 

220 

170 

170 

190 

220 

190 

200 

245 

215 

8 . 

230 

220 

225 

185 

185 

205 

235 

205 

215 

260 

230 

9 . 

210 

200 

205 

165 

165 

185 

215 

185 

195 

240 

210 

10 _ 

195 

185 

190 

150 

150 

170 

200 

170 

180 

225 

195 

11 . 

185 

175 

180 

140 

140 

160 

190 

160 

170 

215 

185 

12 . 

175 

165 

170 

130 

130 

150 

180 

150 

160 

205 

175 

13 . 

200 

190 

195 

155 

155 

175 

205 

175 

185 

230 

200 

14 . 

125 

115 

120 

80 

80 

100 

130 

100 

no 

155 

125 

15 . 

105 

95 

100 

60 

60 

80 

110 

80 

90 

135 

105 

16 . 

215 

215 

216 

195 

195 

195 

195 

195 

195 

240 

240 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 
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FREIGHT  RATE  ADJUSTMENTS 

Market  Areas  Nos.  23,  27,  28,  29,  30,  31,  33,  34,  99,  100,  101, 
104,  105,  106,  107,  108,  109,  111,  112,  140,  141,  142,  143, 
145,  146,  and  147 

The  established  Minimum  Mine  Prices  for  coal  from  mines 
in  Mine  Price  Group  “A”  for  delivery  in  Consuming  Market 
Areas  Nos.  23,  27,  28,  29,  30,  31,  33,  34,  99,  100,  101,  104,  105, 
106,  107,  108,  109,  111,  112,  140,  141,  142,  143,  145,  146,  and 
147  are  those  shown  under  heading  “Mine  Price  Group  ‘A’.” 

The  established  Minimum  Mine  Prices  for  coals  from  mines 
in  Mine  Price  Groups  other  than  Mine  Price  Group  “A”, 
are  predicated  on  differentials  at  points  of  delivery  in  Con¬ 
suming  Market  Areas  Nos.  23,  27,  28,  29,  30,  31,  33,  34,  99,  100, 
101,  104,  105,  106,  107,  108,  109,  111,  112,  140,  141,  142,  143, 
145,  146,  and  147,  under  the  Minimum  Mine  Prices  (plus 
transportation  charges)  for  coal  from  mines  in  Mine  Price 
Group  “A”  of  the  amounts  shown  below  under  heading 
“Consuming  Market  Area  Differentials." 

Consuming  Market  Area  Differentials 


Mine  price  group 

Size  groups 

1  to  5 

6  to  15 

B _  _ _ _ 

150  per  ton . . . 

100  per  ton. 

150  “  44 

55  0  4  4  44 

55  0  4  4  44 

55  0  4  4  44 

55  0  4  4  44 

650  44  44 

55  0  4  4  44 

450  44  4 

850  44  44 

C . . . . . . 

300'“  “ .  . 

D _ _ _  _ 

650  “  " . . . . 

E  . . 

650  “  “ . 

F  . . . 

650  14  “  . 

G . . . . . . 

650  “  44  . . 

n . . 

75  0  4  4  44  . . . 

J. . . . 

650  44  44  . 

K . . . . . 

55  0  4  4  44  . . . . 

L . 

550  44  44  . 

The  established  Minimum  Mine  Prices  for  coals  from 
mines  in  Mine  Price  Groups  other  than  Mine  Price  Group 
“A”  for  delivery  in  Consuming  Market  Areas  Nos.  23,  27,  28, 
29,  30,  31,  33,  34,  99,  100,  101,  104,  105,  106,  107,  108,  109,  111, 
112,  140,  141,  142,  143,  145,  14G,  and  147  are  based  on  the 
transportation  charges  from  such  mines  being  the  amounts 
shown,  under  those  from  West  Frankfort,  Ill.,  or  Harrisburg, 
Ill.,  whichever  is  lower,  and  as  listed  under  heading  “Trans- 
1  portation  Charge  Difference." 

The  Minimum  Mine  Prices  for  coal  from  mines  in  Mine 
Price  Groups,  other  than  Mine  Price  Group  “A”,  for  delivery 
at  points  in  Consuming  Market  Areas  Nos.  23,  27,  28,  29,  30, 
31,  33,  34,  99,  100,  101,  104,  105,  106,  107,  108,  109,  111,  112, 
140,  141,  142,  143,  145,  146,  and  147  to  which  the  transporta¬ 
tion  charges  are  not  the  same  amounts  under  those  from 
mines  in  Mine  Price  Group  “A”  as  shown  under  heading 
“Transportation  Charge  Difference”  will  be  Minimum  Mine 
Prices  determined  in  the  following  manner: 

By  adding  10  per  ton  to  Minimum  Mine  Prices  (with  maxi¬ 
mum  addition  of  35tf  per  ton),  for  each  10  per  ton  which 
transportation  charge  difference  exceeds  amount  shown  under 
“Transportation  Charge  Difference.”  By  deducting  10  per 
ton  from  Minimum  Mine  Prices  (with  maximum  deduction  of 
350  per  ton),  for  each  10  per  ton  which  transportation  charge 
difference  is  less  than  amount  shown  under  “Transportation 
Charge  Difference.” 

Transportation  Charge  Difference 


B - 000  per  ton. 

C . 100  ” 

D _ 100  ’’ 

E _ 100  ” 

P _  300  ” 

G _ 60^  ” 

H . 400  ” 

J _ 700  ” 

K - 750  ” 

L - 85<  ” 


il 


2636 


FEDERAL  REGISTER,  Friday,  December  3 ,  1937 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  24 


Size 

groups 


F.  O.  B.  mine  prices  for  mine  price  groups 


1.. 

2.. 

3.. 

4.. 

5.. 

C.. 

7.. 

8.. 
0.. 
10. 
11. 
12. 

13. 

14. 

15. 

16. 


275 

265 

255 

245 

235 

220 

225 

230 

210 

195 

185 

175 

200 

125 

105 

215 


B 

C 

D 

E 

F 

G 

n 

J 

K 

L 

260 

255 

220 

220 

240 

260 

240 

305 

305 

250 

245 

210 

210 

230 

250 

230 

295 

295 

240 

235 

200 

200 

220 

240 

220 

285 

285 

225 

190 

190 

210 

230 

210 

275 

275 

220 

215 

180 

180 

200 

220 

200 

265 

265 

210 

215 

176 

175 

195 

215 

195 

250 

220 

215 

225 

170 

170 

190 

210 

190 

245 

215 

220 

225 

185 

185 

205 

225 

205 

260 

230 

EjZ3 

205 

165 

165 

185 

205 

185 

240 

210 

185 

190 

150 

150 

170 

190 

170 

225 

195 

175 

180 

140 

140 

160 

180 

160 

215 

185 

165 

130 

130 

150 

170 

150 

205 

175 

190 

195 

155 

155 

175 

195 

175 

230 

200 

115 

80 

80 

100 

120 

100 

155 

125 

95 

■Ml 

60 

60 

80 

100 

80 

135 

105 

215 

215 

195 

195 

195 

195 

195 

_ _ _ 

i 

240 

240 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  25 

F.  O.  B.  mine  prices  for  mine  price  groups 


groups 

A 

B 

C 

D 

m 

B 

1 . 

275 

260 

260 

233 

218 

240 

•2 

265 

250 

250 

223 

208 

230 

3 . 

255 

240 

240 

213 

198 

220 

4 . 

245 

230 

230 

203 

188 

210 

5 . 

■  J 

220 

220 

193 

178 

200 

6 . 

1:  J 

210 

215 

193 

183 

195 

7 . 

225 

215 

220 

188 

178 

190 

8 . 

•220 

225 

203 

193 

205 

9 . 

200 

205 

183 

173 

185 

10 . 

195 

185 

190 

168 

158 

170 

11 . 

185 

175 

180 

158 

148 

160 

12 . 

175 

165 

170 

148 

138 

150 

13 . 

■  J 

190 

195 

173 

103 

175 

U . 

125 

115 

120 

98 

88 

100 

15 . 

105 

95 

100 

78 

68 

80 

16 . 

215 

215 

215 

195 

195 

195 

Size  groups 


F.  O.  B.  mine  prices  for  mine  price  groups 


1... 

2.. 

3.. 

4.. 

5.. 

6.. 

7.. 

8.. 
9... 
10. 
11. 
12. 

13. 

14. 

15. 

16. 


The  established  Minimum  Mine  Prices  for  coals  from 
mines  in  Mine  Price  Groups  other  than  Mine  Price  Group 
“A”,  are  predicated  on  differentials  at  points  of  delivery  in 
Consuming  Market  Area  No.  26,  under  the  Minimum  Mine 
Prices  (plus  transportation  charges)  for  coal  from  mines  in 
Mine  Price  Group  “A”  of  the  amounts  shown  below  under 
heading  ‘'Consuming  Market  Area  Differentials.” 

Consuming  Market  Area  Differentials 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 

must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  26 


A 

B 

C 

D, 

Washed 

D, 

Raw 

E, 

Washed 

E. 

Raw 

F, 

Washed 

F, 

Raw 

275 

260 

260 

225 

210 

210 

265 

250 

250 

215 

200 

200 

255 

240 

240 

205 

190 

190 

245 

230 

230 

195 

180 

180 

235 

220 

220 

185 

170 

170 

220 

210 

215 

200  W 

180  R 

200  W 

170  R 

200  W 

180  R 

225 

215 

220 

200  W 

175  R 

200  W 

165  R 

200  W 

175  R 

230 

220 

225 

2U0  3V 

190  R 

200  W 

180  R 

200  W 

190  R 

210 

200 

205 

180  W 

180  W 

180  W 

195 

185 

190 

155 

145 

155 

185 

175 

180 

145 

135 

145 

175 

165 

170 

135 

125 

135 

200 

190 

195 

160 

150 

160 

125 

115 

120 

130  W 

85  R 

130  W 

75  R 

130  W 

85  R 

105 

95 

100 

65 

55 

65 

215 

215 

215 

195 

195 

195 

Mine  price  group 


Size  groups 


1  to  5 


B 

C 

D 

E 

F 


15*  per  ton 
30*  “  “ 

75*  “  “ 

90*  “  “ 

75*  “  “ 


6  to  15 


10c  per  ton. 
20*  “  " 
65*  “ 

55*  “ 

75*  “ 

55*  “ 

65*  “ 

55*  “ 


(Raw). 

(Washed). 

(Raw). 

(Washed). 

(Raw). 

(Washed) 


The  established  Minimum  Mine  Prices  for  coals  from 
mines  in  Mine  Price  Groups  other  than  Mine  Price  Group 
“A”  for  delivery  in  Consuming  Market  Area  No.  26  are 
based  on  the  transportation  charges  from  such  mines  being 
the  amounts  shown,  under  those  from  West  Frankfort,  Ill., 
or  Harrisburg,  HI.,  whichever  is  lower,  and  as  listed  under 
heading  ‘‘Transportation  Charge  Difference.” 

The  Minimum  Mine  Prices  for  coal  from  mines  in  Mine 
Price  Groups,  other  than  Mine  Price  Group  “A”,  for  de¬ 
livery  at  points  in  Consuming  Market  Area  No.  26  to  which 
the  transportation  charges  are  not  the  same  amounts  under 
those  from  mines  in  Mine  Price  Group  “A”  as  shown  under 
heading  ‘‘Transportation  Charge  Difference”  will  be  Min¬ 
imum  Mine  Prices  determined  in  the  following  manner: 

By  adding  10  per  ton  to  Minimum  Mine  Prices  (with 
maximum  addition  of  350  per  ton),  for  each  10  per  ton 
which  transportation  charge  difference  exceeds  amount 
shown  under  ‘‘Transportation  Charge  Difference.”  By  de¬ 
ducing  10  per  ton  from  Minimum  Mine  Prices  (with  maxi¬ 
mum  deduction  of  350  per  ton),  for  each  10  per  ton  which 
transportation  charge  difference  is  less  than  amount  shown 
under  “Transportation  Charge  Difference.” 

Transportation  Charge  Difference 

B _ 00*  per  ton. 

C _ _ _ _ — . 15*  ” 

D _ 25*  ” 

E _ 25*  ” 

F . . 25*  ” 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  32 


Size 

groups 


W— Washed  or  Aircleaned.  R— Raw. 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prioes  and 
must  be  complied  with. 

FREIGHT  RATE  ADJUSTMENTS 

Market  Area  No.  26 

The  established  Minimum  Mine  Prices  for  coal  from  mines 
in  Mine  Price  Group  “A”  for  delivery  in  Consuming  Market 
Area  No.  26  are  those  shown  under  heading  “Mine  Price 
Group  ‘A’.” 


i._ 

2.. 

3.. 

4.. 

5.. 

6.. 

7.. 

8.. 
9.. 
10. 
11. 
12. 

13. 

14. 

15. 

16. 


F.  0.  B.  mine  prices  for  mine  price  groups 


275 

265 

255 

245 

235 

220 

225 

230 

210 

195 

185 

175 

200 

125 

105 

215 


260 

250 

240 

230 

220 

210 

215 

220 

200 

185 

175 

165 

190 

115 

95 

215 


245 

235 

225 

215 

205 

205 

210 

215 

195 

180 

170 

160 

185 

110 

90 

215 


D  E 


230 

220 

210 

200 

190 

185 

180 

195 

175 

160 

150 

140 

165 

90 

70 

195 


230 

220 

210 

200 

190 

185 

180 

195 

175 

160 

150 

140 

165 

90 

70 

195 


250 

240 

230 

220 

210 

205 

200 

215 

195 

180 

170 

160 

185 

110 

90 

195 


H 

J 

K 

L 

250 

260 

305 

305 

240 

250 

295 

295 

230 

240 

285 

285 

220 

230 

275 

275 

210 

220 

265 

265 

205 

215 

250 

220 

200 

210 

245 

215 

215 

225 

260 

230 

195 

205 

240 

210 

180 

190 

225 

195 

170 

180 

215 

185 

160 

170 

205 

175 

185 

195 

230 

200 

110 

120 

155 

125 

90 

100 

135 

105 

195 

195 

240 

240 

Import  ant. —Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  35,  89,  90,  93,  94,  95,  96,  97,  98,  119, 
123,  124,  143 

F.  O.  B.  mine  prices  (or  mine  price  groups 


G  H 


groups 

A 

B 

O 

D 

E 

F 

l  ...... 

275 

260 

245 

210 

210 

210 

9 

265 

250 

235 

200 

200 

200 

3 . . 

255 

240 

225 

190 

190 

190 

4 . 

245 

230 

215 

180 

180 

180 

5  . 

235 

220 

205 

170 

170 

170 

6 . 

220 

210 

205 

165 

165 

165 

7 . 

225 

215 

210 

160 

160 

160 

8 . . 

230 

220 

215 

175 

175 

175 

210 

200 

195 

155 

155 

155 

. 

10 . . 

195 

185 

180 

140 

140 

140 

11 _ 

185 

175 

170 

130 

130 

130 

12 . 

175 

165 

160 

120 

120 

120 

13 . 

200 

190 

185 

145 

145 

145 

14 _ 

125 

115 

110 

70 

70 

70 

15... . 

105 

95 

90 

50 

50 

50 

16.. . 

215 

215 

215 

195 

195 

195 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  102, 110,  113, 114,  115,  116,  117,  118, 
136,  137,  138,  139 


Size 

groups 


1.. 

2_. 

3.. 

4.. 

5.. 

6.. 

7.. 

8.. 
9.. 
10. 
11. 
12. 

13. 

14. 

15. 

16. 


275 

265 

255 

245 

235 

220 

225 

230 

210 

195 

185 

175 

200 

125 

105 

215 


260 

250 

240 

230 

220 

210 

215 

220 

200 

1S5 

175 

165 

190 

115 

95 

215 


F.  O.  B.  mine  prices  for  mine  price  groups 


D  E 


260 

250 

240 

230 

220 

220 

225 

230 

210 

195 

185 

175 

200 

125 

105 

215 


233 

223 

213 

203 

193 

201 

196 

211 

191 

176 

166 

156 

181 

106 

86 

195 


218 

208 

198 

188 

183 

191 

186 

»)1 

181 

166 

156 

146 

171 

96 

76 

195 


250 

240 

230 

220 

210 

201 

196 

211 

191 

176 

166 

156 

181 

106 

86 

195 


260 

250 

240 

230 

220 

225 

230 

235 

215 

200 

190 

180 

205 

130 

110 

195 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

FREIGHT  RATE  ADJUSTMENTS 

Market  Areas  Nos.  102,  110,  113,  114,  115,  116,  117,  118, 
136,  137,  138,  139 

The  established  Minimum  Mine  Prices  for  coal  from  mines 
in  Mine  Price  Group  “A”  for  delivery  in  Consuming  Market 
Areas  Nos.  102,  110,  113,  114,  115,  116,  117,  118,  136,  137, 
138,  and  139  are  those  shown  under  heading  “Mine  Price 
Group  ‘A’ 

The  established  Minimum  Mine  Prices  for  coals  from 
mines  in  Mine  Price  Groups  other  than  Mines  Price  Group 
“A”,  are  predicated  on  differentials  at  points  of  delivery  in 
Consuming  Market  Areas  Nos.  102,  110,  113,  114,  115,  116, 
117,  118,  136,  137,  138,  and  139,  under  the  Minimum  Mine 
Prices  (plus  transportation  charges)  for  coal  from  mines 
in  Mine  Price  Group  “A”  of  the  amounts  shown  below,  under 
heading  “Consuming  Market  Area  Differentials.” 

Consuming  Market  Area  Differentials 


Mine  price  group 

Size  groups 

1  to  5 

6  to  15 

B . 

150  per  ton _ _ _ 

100  per  ton. 

150  “  " 

550  “  “ 

650  “  “ 

550  “  ** 

650  “  » 

C . 

300  “  “ . 

D . . . 

650  “  “ . 

E _ 

800  “  “ . 

F . 

G . 

H . 

750  “  “ . 

J. . 

K.. . 

L . 

The  established  Minimum  Mine  Prices  for  coals  from 
mines  in  Mine  Price  Groups  other  than  Mine  Price  Group 
“A”  for  delivery  in  Consuming  Market  Areas  Nos.  102,  110, 
113,  114,  115,  116,  117,  118,  136,  137,  138,  and  139  are  based 
on  the  transportation  charges  from  such  mines  being  the 
amounts  shown,  under  those  from  West  Frankfort,  Ill.,  or 
Harrisburg,  Ill.,  whichever  is  lower,  and  as  listed  under  head¬ 
ing  “Transportation  Charge  Difference.” 

The  Minimum  Mine  Prices  for  coal  from  mines  in  Mine 
Price  Groups,  other  than  Mine  Price  Group  “A”,  for  delivery 
at  points  in  Consuming  Market  Areas  Nos.  102,  110,  113,  114, 
115,  116,  117,  118,  136,  137,  138,  and  139  to  which  the  trans¬ 
portation  charges  are  not  the  same  amounts  under  those 
from  mines  in  Mine  Price  Group  “A”  as  shown  under  head¬ 
ing  “Transportation  Charge  Difference”  will  be  Minimum 
Mine  Prices  determined  in  the  following  manner: 

By  adding  10  per  ton  to  Minimum  Mine  Prices  (with  maxi¬ 
mum  addition  of  350  per  ton),  for  each  10  per  ton  which 
transportation  charge  difference  exceeds  amount  shown  under 
‘  Transportation  Charge  Difference.”  By  deducting  10  per 
ton  from  Minimum  Mine  Prices  (with  maximum  deduction  of 
350  per  ton) ,  for  each  10  per  ton,  which  transportation  charge 
difference  is  less  than  amount  shown  under  “Transportation 
Charge  Difference.” 

Transportation  Charge  Difference 

B _ 00*  per  ton. 

C _  150  " 

D_ . 220  “  “ 

E _  220  “  - 

F -  400  (Lump) — 300  (Fine). 

G _ _ _ _ _ 

H_ - - - -  600  (Lump)— 550  (Fine). 

RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

Any  coal  sold  for  Railroad  Locomotive  Fuel  shall  take 
a  minimum  price  of  $2.15  per  net  ton. 

When  any  coal  is  crushed,  the  minimum  price  therefor 
shall  be  the  minimum  price  established  for  the  original  size, 
before  crushing,  plus  five  cents  per  net  ton. 

The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives,  has  appended  a 
“ Description  of  Market  Areas ”  for  the  text  of  which  see 
Page  2574. 

[F.  R.  Doc.  37-3482;  Filed,  December  1, 1937;  12:28  p.  m.] 


[Order  No.  99] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Eleven  in 
Conformity  With  Section  4,  Part  II,  Subsections  (a) 
and  (b)  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I,  (a),  of  the  Act  and  such  district  boards  hav¬ 
ing,  from  cost  data  submitted  by  the  statistical  bureaus  for 
their  respective  districts,  determined,  pursuant  to  Order 
Number  55  of  the  Commission,  the  weighted  average  of 
the  total  costs  of  the  ascertainable  tonnage  produced  in 
their  respective  districts  in  the  calendar  year  1936  and  hav¬ 
ing  adjusted  the  average  costs  so  determined,  as  was  neces¬ 
sary  to  give  effect  to  any  changes  in  wage  rates,  hours  of 
employment,  or  other  factors  substantially  affecting  costs, 
exclusive  of  seasonal  changes,  so  as  to  reflect  as  accurately 
as  possible  any  change  or  changes  which  had  been  estab¬ 
lished  since  January  1,  1936,  and  having  submitted  to  the 
Commission  such  determinations  and  the  computations  upon 
which  they  were  based;  the  Commission  having  thereupon 
determined  by  its  Order  Number  63  the  weighted  average 
of  the  total  costs  of  the  tonnage  for  Minimum  Price  Area 
Two  in  the  calendar  year  1936,  adjusted  as  aforesaid,  and 
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having  transmitted  the  same  to  the  several  district  boards 
in  such  minimum  price  area;  each  district  board  in  a  mini¬ 
mum  price  area  having  proposed  minimum  prices  free  on 
board  transportation  facilities  at  the  mines  for  the  kinds,  i 
qualities,  and  sizes  of  coal  produced  in  their  respective  dis¬ 
tricts,  and  classifications  of  coals  and  price  variations  as  to 
mines,  consuming  market  areas,  values  as  to  uses  and  sea¬ 
sonal  demand,  said  prices  having  been  proposed  so  as  to 
yield  a  return  per  net  ton  for  each  district,  equal  as  nearly 
as  may  be  to  the  weighted  average  of  the  total  costs,  per 
net  ton,  of  the  tonnage  of  such  minimum  price  area,  such 
total  costs  computed  as  provided  by  subsection  (a),  Part  II,  j 
Section  4,  of  the  Act,  the  minimum  prices  having  been  pro¬ 
posed  on  tentative  weighted  average  costs,  with  later  ad¬ 
justments  thereof  to  reflect  the  actual  adjusted  weighted 
average  costs;  the  Commission  having  by  its  Order  Number 
84  determined  and  established  the  initial  classifications  of 
coals  of  code  members  within  said  District  Eleven;  the  Dis¬ 
trict  Board  for  District  Number  Eleven  having  failed  to 
coordinate  in  common  consuming  market  areas  with  other 
districts  upon  a  fair  competitive  basis  the  said  proposed 
minimum  prices  as  found  by  Commission  Order  Number  60, 
and  the  Commission  having  acted  in  lieu  of  said  District 
Board  under  the  authority  of  Section  6  (a)  of  the  Act  in  | 
coordinating  the  said  proposed  minimum  prices  upon  a  fair  I 
competitive  basis  in  common  consuming  market  areas  as  de¬ 
termined  by  the  Commission  and  set  forth  in  the  attached 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
within  District  Number  Eleven,  hereinafter  referred  to;  and 
The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors, 
the  various  kinds,  qualities,  and  sizes  of  coal,  and  trans¬ 
portation  charges  upon  coal,  and  having  conformed  to  the 
standards  that  such  prices  (a)  be  just  and  equitable  as 
between  producers  within  each  district,  (b)  do  not  permit 
dumping,  (c)  be  just  and  equitable  and  not  unduly  preju-  J 
dicial  or  preferential,  as  between  and  among  districts,  (d) 
reflect,  as  nearly  as  possible,  the  relative  market  values, 
at  points  of  delivery  in  each  common  consuming  market  area, 
of  the  various  kinds,  qualities,  and  sizes  of  coals  produced 
in  the  various  districts,  taking  into  account  values  as  to  uses, 
seasonal  demand,  transportation  methods  and  charges  and  i 
their  effect  upon  a  reasonable  opportunity  to  compete  on  a 
fair  basis,  and  the  competitive  relationships  between  coal 
and  other  forms  of  fuel  and  energy,  (e)  preserve,  as  nearly 
as  may  be,  existing  fair  competitive  opportunities,  and  (f) 
have  due  regard  for  the  interests  of  the  consuming  public; 
and 

The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
Eleven,  and  having  modified  same  so  as  to  conform  to  the 
standards  set  forth  in  the  Act,  and  having  used  said  pro¬ 
posed  prices  as  modified  as  a  basis  for  coordination  with 
other  districts,  has  coordinated  same  in  conformity  with  the 
provisions  of  the  Act  and  in  the  manner  aforesaid,  and  having 
determined  that  the  minimum  prices  so  coordinated  do  not, 
as  to  District  Number  Eleven  or  any  other  district  with  which 
prices  were  so  coordinated,  reduce  or  increase  the  return  per 
net  ton  upon  all  the  coal  produced  within  any  of  such  dis¬ 
tricts  below  or  above  the  minimum  return  as  provided  in 
subsection  (a) ,  Part  n,  Section  4,  of  the  Act,  by  an  amount 
greater  than  necessary  to  accomplish  such  coordination,  and 
that  the  return  per  net  ton  upon  the  entire  tonnage  of  the 
minimum  price  area  in  which  any  such  district  is  located, 
at  such  prices  as  coordinated,  will  approximate  the  weighted 
average  of  the  total  cost  per  net  ton  of  the  tonnage  of  such 
minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  Number  Eleven,  set  opposite  the  names 
of  code  members  and  their  respective  mines,  as  the  same 


appear  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  Number  Eleven,  filed  this 
day  in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  code  members  within  the  said 
District  Number  Eleven  and  such  minimum  prices  shall  be  and 
become  effective  at  12:01  o’clock  A.  M.  on  the  16th  day  of 
December,  1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d) ,  and  in 
conformity  with  the  Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  and  the  Commission  shall  after  notice  and  hearing 
make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the 
Act.  Pending  final  disposition  of  such  petition  and  upon 
reasonable  showing  of  necessity  therefor,  the  Commission  may 
at  any  time  make  such  preliminary  or  temporary  order  as  in 
its  judgment  may  be  appropriate,  and  not  inconsistent  with 
the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  Num¬ 
ber  Eleven  to  the  Consumers’  Counsel,  the  Secretaries  of 
the  Bituminous  Coal  Producers  Board  for  the  districts 
within  Minimum  Price  Area  Two  and  to  code  members 
within  District  Number  Eleven,  shall  cause  copies  of  this 
order  and  said  Schedule  and  copies  of  the  Commission’s 
Rules  of  Practice  and  Procedure  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  statistical  bureaus  of  the 
Commission,  and  shall  cause  to  be  published  a  copy  of  this 
order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1 — District  No.  11 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  11,  Established  Pursuant  to 
the  Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  12:01  a.  m.,  December  16,  1937. 

Issued:  November  30,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

Item  No.  1. — The  schedule  of  prices  shown  herein  applies 
f.  o.  b.  transportation  facilities  at  mines  on  all  coal  produced 
by  Code  Members  in  the  District  shown  on  the  title  page 
hereof. 

Item  No.  2. — All  prices  are  subject  to  the  Marketing  Rules 
and  Regulations  issued  by  the  National  Bituminous  Coal 
Commission. 

Item  No.  3. — All  size  designations  herein  are  for  round  hole 
screens.  When  other  types  of  screens  are  used  the  round 
hole  equivalent  shall  control  the  size. 

Item  No.  4. — In  the  sale  of  coal  to  destined  points  outside 
the  boundary  of  the  United  States,  prices  stipulated  herein 
are  for  payment  in  U.  S.  funds. 

Item  No.  5. — All  prices  herein  are  per  net  ton  of  2,000  lbs. 
f.  o.  b.  transportation  facilities  at  the  mines  unless  otherwise 
designated. 

Item  No.  6. — When  coal  is  subjected  to  any  chemical,  oil  or 
waxing  process,  an  additional  charge  of  not  less  than  10 
cents  per  net  ton  shall  be  made. 

Item  No.  7. — Crushed  coal. — Where  any  coal  is  crushed 
the  minimum  price  therefor  shall  be  the  minimum  price 
established  for  the  original  size,  before  crushing,  plus  five 
1  cents  per  net  ton. 
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Item  No.  8. — Picking-table  reject  coal. — The  price  of  un-  i 
washed  picking-table  reject  coal,  IV2"  top  sizes  or  less, 
commonly  known  as  breaker  screenings,  for  delivery  in  all 
market  areas,  shall  be  250  per  ton  less  than  the  price  of 
1V2"  or  1^4"  screenings  of  the  same  classification,  except 
that  the  price  of  such  coal  produced  at  Class  P  mines 
shall  be  the  same  as  the  price  of  such  coal  produced  at 
Class  E  mines. 

Picking-table  reject  coal  crushed  1W  or  smaller,  and 
washed  or  air-cleaned,  containing  an  ash  content  of  not 
less  than  raw  screenings  from  the  same  mine,  may  be  sold 
at  not  less  than  the  minimum  price  established  for  raw 
screenings  of  similar  top  size.  (See  Definition  in  Item 
No.  16.) 

Item  No.  9. — Mechanically  cleaned  and/or  washed  nut  and 
stoker  coals. — All  mechanically  cleaned  and/or  washed  nut 
and  stoker  coals  shall  be  priced  a  minimum  of  ten  cents 
(100)  per  net  ton  higher  than  raw  coal  of  the  same  size. 

Item  No.  10. — %"  minus  coals. — For  application  in  all 
Market  Areas,  the  prices  of  the  sizes  of  coal  indicated 
below  will  be  determined  by  deducting  from  the  prices  of 
VA”  raw  screenings  (Size  Group  No.  11),  the  amounts  per 
ton  shown  opposite  each  size: 

%"  Minus  (washed),  15  cents  per  ton. 

%"  Minus  (air-cleaned),  15  cents  per  ton. 

%"  x  10  Mesh  (raw),  15  cents  per  ton. 

%"  x  10  Mesh  (water  dedusted),  20  cents  per  ton. 

%"  x  28  Mesh  (water  dedusted),  25  cents  per  ton. 

10  Mesh  x  28  Mesh  (water  dedusted) ,  60  cents  per  ton. 

Item  No.  11. — Brazil  block  2"  and  lYz'  lump. — The  prices 
of  2  inch  and  2V2  inch  Brazil  Block  lump  coal,  for  delivery 
in  all  Market  Areas,  will  be  10  cents  per  ton  less  than  the 
prices  published  for  those  sizes  of  coal  in  Size  Group  No.  1. 

Item  No.  12. — Two  inch  screenings. — The  prices  in  all 
Marker  Areas  of  2"  screenings  of  their  respective  prepa¬ 
ration  (raw,  washed,  dedusted  and  modified)  shall  be  ten 
(10)  cents  per  ton  higher  than  the  prices  of  the  correspond¬ 
ing  preparation  of  IV2"  and  1  Y\’  screenings. 

Item  No.  13. — Over -size  block  screenings. — The  price  of 
2V2  inch  Brazil  Block  raw  screenings  for  delivery  in  all 
Market  Areas  will  be  the  same  as  the  price  of  2  inch  Brazil 
Block  modified  screenings. 

Item  No.  14. — Explanation  of  letter  references. — 

(a)  Applies  to  coal  that  has  been  dedusted  over  vibrat¬ 
ing  screens  under  high  pressure  water  sprays. 

(b)  Applies  to  coal  delivered  on  the  C&EI  and  Penn¬ 
sylvania  Railroads. 

(c)  Applies  to  coal  delivered  on  the  CCC&StL  and 
CMStP&P  Railroads. 

Item  No.  15. — Explanation  of  exemptions. — 

Exception  Number  1. — The  prices  of  all  sizes  of  de¬ 
dusted  screenings  will  be  the  same  as  the  price  of  the 
corresponding  sizes  of  un-dedusted  screenings. 


Exception  Number  2. — The  prices  of  all  sizes  of  coal 
included  in  Size  Groups  6,  7,  8,  10,  11,  12,  13,  and  14  will 
be  the  following  amounts  less  than  the  Class  C  prices 
applicable  to  the  same  sizes  of  coal  in  the  following  Mar¬ 
ket  Areas: 

Market  Areas  Nos.  17,  18,  19,  20,  21,  22,  and  36—5 
cents  per  ton. 

All  other  Market  Areas — 10  cents  per  ton. 

Exception  Number  3. — The  prices  of  all  sizes  of  coal 
included  in  Size  Groups  11  and  12,  in  all  Market  Areas, 
will  be  ten  (100)  cents  per  ton  less  than  Class  F  prices 
for  those  sizes  of  coal. 

Exception  Number  4. — The  price  of  modified  screenings, 
in  all  Market  Areas,  will  be  the  same  as  the  price  of  IMj" 
and  1  Vi"  raw  screenings. 

Exception  Number  5. — The  prices  of  all  sizes  of  coal 
included  in  Size  Groups  10,  11,  and  12,  in  all  Market 
Areas,  will  be  ten  (100)  cents  per  ton  less  than  Class  F 
prices  for  these  sizes  of  coal. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size  or¬ 
dered  is  not  authorized  or  permitted. 


Size  Groups  for  Shipment  Into  all  Market  Areas 


Size  group 

Sizes 

Size  group  j 

Sizes 

1 . 

| 

6"  and  larger  Lump. 

5"  Lump. 

4"  Lump. 

3”  Lump. 

2"  Lump. 

1 

6 . 

IV*  1 1"  Nut. 
lVi  x  1"  Nut. 

IV*  x  Vi"  Nut. 
lVi  x  Vi"  Nut. 

8  x  4”  Egg. 

8x3"  Egg. 

7  x  4"  Egg. 

7 . 

IV*  xH"  to  6  Mesh  Nut. 

1 H  x  V*"  to  «  Mesh  Nut. 

7  x  3"  Egg. 

8 . 

1  x  V*"  to  6  Mesh  Nut. 

H  x  H"  to  6  Mesh  Nut. 

2 . 

6  x  4"  Egg. 

6  x3V*"  Egg. 

6  x  3"  Egg. 

5  x  4"  Egg. 

5  x  3"  Egg. 

4  x  3"  Egg. 

9 . 

10 . 

IV*"  Washed  Screenings. 

1  Vi"  Washed  Screenings. 

1"  Washed  Screenings. 

Vi"  Washed  Screenings. 

IV*"  Modified  Screenings. 

3 . 

1 V*"  Lump, 
lk"  Lump. 

6  x  2V*"  Egg. 

6  x  2"  Egg. 

lVi"  Modified  Screenings. 
1"  Modified  Screenings. 
Vi"  Modified  Screenings. 

6  x  IV*"  Egg. 

6x  lk"  Egg. 

:  6  x  Vi"  Egg. 

11 . 

IV*"  Screenings  (Raw). 
lVi"  Screenings  (Raw). 

4 . 

5  x  2"  Egg. 

5  x  IW  Egg. 
j  4x2"  Egg. 

!  4  x  1 V*"  Egg. 

|  4  x  1H"  Egg. 

,  12 . 

1"  Screenings  (Raw). 

Vi"  Screenings  (Raw). 

13 . 

Vi«"  x  10  Mesh  (Raw). 

V*"  x  10  Mesh  (Raw). 

3x2"  Nut. 

14 . 

Carbon  V*"  or  less  x  0. 

5 . 

'  3  x  IV*"  Nut. 

,  3  x  lk"  Nut. 

3  x  1"  Nut. 

3  x  Vi"  Nut. 

2  x IV*"  Nut. 

2x1  Vi"  Nut. 

J  2x1"  Nut. 

1 

16 . 

Mine  Run. 

! 

Price  Index  of  Code  Members 


Booneville— Evansville  district 

8ize  groups 

Excep¬ 

tion 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Operating  company 

Name  or  number  of  mine 

Seam 

Price  index 

Binkley  Mining  Company . . . . 

Lucky  Strike . . . 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Boonville  Coal  Sales  Corporation.. . . 

Star  Hill  2 . 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Crescent  Coal  Company.. . .  . . . 

Crescent . . 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

E 

Horton  Coal  Company. . . . 

Horton . 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Mariah  Hill . 

B 

A 

c 

C 

C 

C 

C 

C 

C 

D 

C 

c 

F 

c 

Sternberg  Coal  Corporation.. . 

Star  Hill  1 . 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Sunlight  Coal  Company .  . . 

Sunlight  11 . . 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

B  =  Brazil  Block  Vein. 
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Price  Index  of  Code  Members — Continued 


Brazil— Clinton  district 

Size  groups 

Excep¬ 

tion 

1 

2 

3  1 

4 

5 

« 

u 

8 

9 

10 

11 

12 

13 

14 

15 

Operating  company 

Name  or  number  of  mine 

Seam 

Price 

Index 

Big  Bend  Coal  &  Clay  Company . . . 

Big  Bend . . 

B 

A 

C 

c 

C 

C 

c 

c 

c  I 

D 

c 

C 

F 

C 

Binkley  Mining  Company _ _ _ 

Bobolink _ _ _ 

IV 

E 

E 

E 

E 

E 

E 

E 

E 

F 

F 

F 

F 

E 

Binkley  Mining  Company . . . . . 

Miami  10 . 

IV 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

C 

c 

c 

Birch  Creek  Coal  Company . . . . . 

Birch  Creek . . 

B 

A 

C 

c 

c 

c 

c 

c 

c 

D 

c 

C 

F 

C 

Bledsoe,  Walter  &  Company.. . . 

Dresser . . 

V 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Brazil  Block  Coal  &  Clay  Co.,  Inc . . 

Brazil  Block . 

B 

A 

C 

C 

c 

c 

c 

c 

c 

D 

c 

c 

F 

C 

Briggs,  Lemuel _ _ _ _ _ 

Briggs . . 

B 

A 

C 

C 

C 

C 

c 

c 

C 

D 

C 

C 

F 

c 

Clinton  Coal  Company _ _ _ 

Crown  Hill  6 . . 

V 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Clinton  Coal  Company . . . . 

Submarine  2  . 

IV 

c 

C 

C 

c 

c 

c 

c 

c 

c 

c 

c 

C 

C 

Collieries  Coal  &  Coke"  Company _ _ 

7 . 

VII 

E 

E 

E 

E 

E 

E 

E 

E 

.... 

E 

E 

E 

E 

E 

Durkin,  J.  F . 

Durkin _ 

B 

A 

C 

C 

c 

c 

c 

c 

c 

D 

c 

C 

F 

C 

Edgewood  Coal  Corporation... . . . . 

Edgewood . 

V 

E 

F, 

E 

E 

E 

F 

F 

F 

F 

F 

F 

E 

Electric  Shovel  Coal  Corporation. . . 

Staunton _ _ 

B 

A 

C 

C 

C 

C 

C 

C 

C 

D 

C 

C 

F 

C 

Ferndale  Coal  Corporation.. . 

Vermillion  1 _ _ 

V 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

G  &  F  Coal  Company. . . . . . 

Staunton _ _ 

III 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

G  6i  F  Coal  Company . . . 

Stearley . . 

B 

A 

C 

C 

C 

C 

C 

C 

C 

D 

C 

C 

F 

c 

O  &  1*  Coal  Company . 

Carbon . 

B 

A 

C 

c 

C 

c 

c 

c 

c 

D 

c 

C 

F 

c 

Grafe  Coal  Company. . . 

Hoosierville . . . 

B 

A 

C 

c 

c 

c 

c 

C 

C 

D 

c 

C 

F 

c 

Jackson  Hill  Coal  &  Coke  Company . . 

6 . . . 

V 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Lincoln  City  Coal  Company.. . 

Lone  Eagle _ _ _ 

VI 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Lone  Star  Coal  Company,  Inc . . . 

Lone  Star . 

III 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Morgan,  Ray . . . . . . 

Morgan-Asherville . . 

B 

A 

C 

c 

C 

c 

c 

c 

c 

D 

C 

C 

F 

0 

Rio  Coal  Company . 

Demand  No.  2 . 

III 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Rockhill  Coal  &  Clay  Company . 

Rockhill . 

B 

A 

C 

c 

c 

c 

c 

c 

c 

D 

c 

C 

F 

c 

Saxton  Coal  Mining  Company  J . . . . 

Saxton  1.. . 

IV 

C 

C 

c 

c 

C 

C 

c 

C 

c 

c 

c 

c 

c 

Snow  Hill  Coal  Corporation.. . . . 

Talleydale . . . 

III 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Superior  Products,  Incorporated . . 

Superior . . . 

B 

A 

C 

C 

C 

C 

C 

C 

C 

D 

c 

c 

F 

C 

United  States  Fuel  Company . . . . . 

Universal . . 

IV 

C 

C 

c 

c 

C 

c 

c 

c  ... 

c 

c 

c 

C 

c 

West  Clinton  Coal  Company . . . 

V 

F 

F 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

1 

Linton— Sullivan  district 


Operating  company 


Bicknell  Coal  Company . 

Black  Hawk  Coal  Corporation . 

Bonnie  Brook  Mines,  incorporated . 

Central  Block  Coal  Mining  Co.,  Inc . 

Central  City  M  ining  Company . 

Central  Indiana  Coal  Company . 

Dixie  Bee  Mining  Corporation . 

Dixon  Block  Coal  Company,  Inc . 

Dugger- Domestic  Coal  Company . 

Dugger-Domestic  Coal  Company . 

Fougerousse  Brothers . 

Ulenburnie  Coal  Company . 

Glendora  Coal  Company . 

Hamilton  Coal  Mining  Company . 

Haywood  &  Courter . 

Hickory  Grove  Coal  Mining  Corp._ . 

Hickory  Grove  Coal  Mining  Corp . 

Jackson  Hill  Coal  &  Coke  Company . 

Keystone  Coal  Company. . . 

Knox  Consolidated  Coal  Corporation . 

Knox  Consolidated  Coal  Corporation . 

Knox  County  Fourth  Vein  Coal  Company. 

Linton-Summit  Coal  Co.,  Inc . 

Linton-Summit  Coal  Co.,  Inc . 

Little  Betty  Mining  Corporation . 

Lohr-Young  Coal  Company . 

Maumee  Collieries  Company.. . 

Maumee  Collieries  Company . 

Maumee  Collieries  Company . 

Maumee  Collieries  Company.. . 

Maumee  Collieries  Company.. . 

Maumee  Collieries  Company . 

Mid-Continent  Mining  Corporation . 

Mid-States  Coal  Company . 

Monarch  Coal  Company . 

Morgan,  Ray . 

Peabody  Coal  Company . 

Possum  Hollow  Coal  Company,  Inc . 

Sherwood-Templeton  Coal  Company . . 

Sherwood-Templeton  Coal  Company . 

Siepman,  H.  A.  Coal  Company . 

Siepman,  H.  A.  Coal  Company . 

8iepman,  H.  A.  Coal  Company . 

Siepman,  H.  A.  Coal  Company . . 

Spencer  Coal  Company . 

Standard  Brazil  Block  Coal  Company.... 

Strietelmeier,  Henry  W . . 

Superior  Fourth  Vein  Coal  Company . 

Templeton  Coal  Company . 


Namp  or  number  of  mine 


Black  Hawk . . 

Bonnie  Brook . 

Old  Brazil . 

Central  City . 

Allendale.. . 

Dixie  Bee . 

2 . 

1 . 

2 . 

Fouger . 

Glenbumle . 

28 . 

Mohawk . . 

Haywood  &  Courter. 

Lone  Tree . 

Minnehaha . 


Central  City . 

1 . 

2 . 

Knox  4th  Vein . 

Templeton  4 . 

New  Hope . 

Little  Betty . 

Lohr-Young . 

Old  Glory  17 . 

Antioch  18 . 

Linton  Supreme _ 

Chieftain  20 . 

23  . 

24  . 

Continental  #6 . 

Mid-States . 

Monarch . 

Linton . 

48 . 

Queen . 

Friar  Tuck . 

Robin  Hood . . 

Clipper  Block . 

Ebony . 

Kingkol... . 

Oak  Leaf . 

Spencer... . . 

Stan.  Brazil  Block. 

Strietelmeier . 

Little  Daisy . 

Glendora  27 . 


Size  groups 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15  F 

Seam 

Price  index 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E  . 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

B 

A 

C 

C 

C 

C 

C 

C 

C 

D 

C 

C 

F 

C 

B 

A 

C 

C 

C 

C 

C 

C 

c 

D 

C 

C 

F 

C  . 

IV 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

c 

C 

C 

VI 

c 

D 

E 

E 

E 

E 

E 

E 

E 

E  . 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

B 

A 

C 

C 

C 

c 

C 

C 

C 

_ 

D 

C 

C 

F 

C  . 

VI 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

VI 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

IV 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

VI 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

V 

A 

A 

B 

B 

C 

C 

C 

C 

C 

C 

C 

C 

C 

VI 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

III 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

V 

F 

F 

F 

F 

F 

F 

F 

F 

__ 

F 

F 

F 

_ 

F 

F 

VI 

c 

D 

E 

E 

E 

E 

E 

E 

E 

E 

V 

C 

C 

D 

D 

D 

E 

E 

E 

E 

E 

E 

E 

E 

IV 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

IV 

c 

C 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

IV 

C 

c 

C 

C 

C 

c 

C 

C 

C 

C 

c 

C 

c 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

IV 

c 

c 

C 

c 

c 

c 

C 

C 

c 

c 

c 

c 

c 

IV 

C 

c 

C 

c 

C 

C 

c 

C 

c 

c 

c 

c 

c 

B 

A 

c 

c 

c 

c 

C 

c 

c 

D 

c 

c 

F 

c 

V 

E 

F, 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

E 

IV 

C 

c 

c 

C 

C 

C 

c 

c 

C 

c 

c 

C 

c 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F 

E 

E 

IV 

C 

c 

C 

C 

C 

C 

c 

C 

E 

C 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

IV 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

C 

B 

A 

c 

C 

C 

C 

C 

C 

C 

D 

c 

c 

F 

C 

B 

A 

c 

C 

C 

C 

C 

C 

c 

D 

c 

c 

F 

c 

VI 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

IV 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

VI 

C 

D 

E 

E 

E 

E 

E 

E 

E 

E 

VI 

c 

D 

E 

E 

E 

E 

E 

E 

E 

E 

B 

A 

C 

c 

C 

C 

C 

C 

C 

D 

C 

C 

F 

C 

.  VI 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

V 

F 

F 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

V 

E 

E 

E 

E 

E 

E 

E 

E 

F 

F 

F 

F 

F 

VI 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

B 

A 

C 

C 

C 

C 

C 

C 

C 

D 

C 

C 

F 

C 

.  IV 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

IV 

C 

C 

c 

c 

C 

c 

C 

C 

C 

C 

c 

C 

C 

.  V 

A 

A 

B 

B 

C 

c 

C 

C 

... 

C 

C 

c 

C 

C 

tion 


>2 


» 3 
‘3 
1  2 
13 


>3 


12 


1  2 


12 

12 


12 

l 


>2 


‘  5 


13 


‘2 

>2 


1  See  explanation  of  exceptions. 
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Size  groups 


Princeton— Ayrshire  district 


Operating  company 


Name  or  number  of  mine 


Blackfoot  Coal  Corporation . 

Buckskin  Coal  Corporation . 

Canal  Coal  Corporation . 

Donihue  Creek  Coal  Company,  Inc 
Electric  Shovel  Coal  Corporation... 

Enos  Coal  Mining  Company . 

Hayes,  Richard— Trustee . 

Ingle  Coal  Company . 

New  Liberty  Coal  Company . 

Patoka  Coal  Company . 

Princeton  Mining  Company . 

Standard  Coal  Company . 

20th  Century  Coal  Corporation . 

Warfeld  Coal  Company . 

Winslow  Coal  Corporation . 


Blackfoot . 

Buckskin . 

Canal . 

Donihue  Creek 

Ayrshire . 

Enos _ 

Gladstone . 

Wick . 

New  Liberty.. 

Globe . 

King  Station.. 

Standard . 

20th  Century.. 

Elberfeld . 

Winslow . 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Excep¬ 

tion 

Seam 

Price  index 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

V 

E 

E 

E 

E 

E 

E 

E 

F. 

E 

E 

V 

E 

E 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

1 1 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F, 

V 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

E 

E 

E 

F. 

E 

V 

E 

E 

E 

E 

E 

E 

F, 

E 

F 

E 

E 

E 

F, 

E 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

V 

E 

E 

E 

E 

F, 

E 

E 

E 

E 

F, 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

F, 

V 

A 

B 

B 

B 

C 

D 

D 

D 

D 

T) 

D 

O 

D 

V 

E 

E 

E 

E 

E 

E 

F. 

E 

E 

E 

F. 

F, 

F. 

V 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

F. 

F, 

V 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

E 

E 

E 

F, 

v 

E 

E 

E 

E 

E 

E 

E 

E 

.... 

E 

E 

E 

.... 

E 

E 

i 

*  See  explanation  of  exceptions. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Absorption  of  freight  differentials. — The  prices  published 
in  this  schedule  are  based  upon:  (a)  the  freight  rates  in 
effect  from  the  Brazil-Clinton  District  (base  group)  to  desti¬ 
nations  where  the  freight  rates  from  the  other  origin  groups 
are  related  by  fixed  differentials,  or  (b)  the  lowest  freight 
rate  from  any  group  to  destinations  where  the  freight  rates 
from  the  various  Indiana  origin  groups  are  not  related  by 
fixed  differentials. 

For  the  purpose  of  effecting  the  same  delivered  price,  in 
the  same  market  area,  of  all  Indiana  coals  of  the  same 
classification,  the  f .  o.  b.  mine  prices  published  in  this  sched¬ 
ule  may  be  reduced  by  the  amounts  in  cents  per  net  ton 
indicated  for  each  producing  district  in  connection  with  each 
of  the  market  areas  shown  below: 

Market  Area  No.  29. — 


Coals  produced  in — 

Linton-Sullivan  Group _ 10  cents  per  ton. 

Princeton-Ayrshire  Group _ 22  cents  per  ton. 

Boonville  Group _ 25  cents  per  ton. 

Evansville  Group _ 30  cents  per  ton. 


Market  Areas  Nos.  27,  28,  30,  31,  33,  34,  99,  100,  102;  104 
to  112,  inclusive;  136  to  147,  inclusive;  and  that  part  of  the 
State  of  Kansas  in  Market  Area  No.  118. — 


Coals  produced  in — 

Linton-Sullivan  Group _  10  cents  per  ton. 

Princeton-Ayrshire  Group _ 17  cents  per  ton. 

Boonville  Group _ 20  cents  per  ton. 

Evansville  Group _ 30  cents  per  ton. 


Market  Areas  Nos.  17,  18,  19,  20,  21,  23,  and  36. — Any  pro¬ 
ducer  may  shrink  the  f.  o.  b.  mine  prices  published  for  his 
or  its  coal  for  delivery  in  the  above  market  areas  sufficiently 
to  absorb  the  difference  between  the  published  freight  rate 
from  his  or  its  mine  and  the  lowest  published  freight  rate 
from  any  Indiana  mine  to  the  same  destination;  provided, 
that  in  no  instance  shall  the  absorption  of  freight  differences 
exceed  35  cents  per  net  ton. 


Exception. — The  absorption  of  freight  rate  differences 
between  Indiana  mines  shall  not  be  predicated  on  the  obso¬ 
lete  rates  published  from  Cates  and  Cayuga  on  the  NYC&StL, 
and  Owensburg  on  the  CI&L,  to  points  on  those  roads  and 
connecting  lines. 

Market  Area  No.  22. — Any  producer  may  shrink  the  f.  o.  b. 
mine  prices  published  for  his  or  its  coal  for  delivery  in  the 
above  Market  Area  sufficiently  to  absorb  the  difference  be¬ 
tween  the  published  rate  from  his  or  its  mine  and  a  rate  of 
50  cents  per  ton. 

Market  Areas  Nos.  24,  25,  26,  32;  113  to  117,  inclusive;  and 
that  Part  of  Missouri  in  Market  Area  No.  118. — The  prices 
published  in  this  schedule  for  application  to  coal  for  delivery 
in  the  above  market  areas,  shall  not  be  reduced  to  equalize 
any  differences  in  the  freight  rates  from  the  producing  dis¬ 
tricts  in  Indiana  to  points  in  the  aforesaid  Market  Areas. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  23 


Size  groups 

A 

B 

C 

D 

E 

F 

1 . . 

260 

250 

230 

220 

2 . . 

250 

245 

240 

230 

220 

210 

3 _ 

235 

230 

220 

210 

200 

4 _ _ _ 

225 

220 

210 

200 

190 

5  . . . . . . 

210 

200 

190 

180 

6  _ _  _ _ 

205 

200 

190 

175 

7 . . . . . 

200 

195 

185 

170 

8  _ _ _ 

215 

210 

200 

185 

9 

175 

a-170 

10  . .  . 

180 

175 

165 

150 

11  . . . 

170 

165 

155 

140 

12  . . . . 

160 

155 

145 

130 

13  . . 

170 

165 

14  _ _ 

110 

105 

95 

80 

15  _ _ 

210 

210 

200 

190 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Area  No.  23 


Destination 

Size  group  No. 

1,  price  index 

Size  group  No.  11,  price  index 

A 

B 

c 

D 

E 

F 

C 

D 

E 

F 

Amboy,  Ill .  . . . . 

2.56 

2.51 

2.  46 

2.36 

2.26 

2.16 

1.66 

1.61 

1.51 

1.* 

Aurora,  Ill _ _ _ _ _ 

2.70 

2.65 

2. 55 

2.45 

2.35 

1.85 

1.80 

1.70 

1.5 

Barrington,  Ill _ _ _ _ _ 

Bi  Z 

2.65 

2.60 

2.  40 

2.30 

1.  75 

1.51 

Belvidere,  HI _ _ _ _ _ 

2.48 

2.43 

2.33 

2.23 

2.13 

1.63 

1.58 

1.48 

1.3 

Bettendorf,  Iowa . . . . . . 

2.50 

2.  45 

2.40 

2.30 

2.20 

2.10 

1.60 

1.55 

1.45 

1.  31 

Byron,  Ill _ _ _ _ _ _ 

2.70 

2.65 

2.60 

2.50 

2.40 

2.30 

1.80 

1.75 

1.65 

1.51 

Clinton,  Iowa . . . . . 

2.50 

2.45 

2.40 

2.30 

2.20 

2. 10 

1.60 

1.55 

1.45 

1.31 

Crystal  Lake.  Ill . . . . . 

2.70 

2.65 

2.60 

2.50 

2.40 

2.30 

1.80 

1.75 

1.65 

1.61 

Davenport,  Iowa _ _ _ _ _ _ 

77 

2.45 

2.40 

2.30 

2.20 

2.10 

1.60 

1.55 

1.46 

1.3 

DeKalb,  HI . . . . . . . 

2.51 

2.46 

2.36 

2.26 

2. 16 

1.66 

1.61 

1.51 

1.3 

Depue,  Ill _ _ _ _ 

2.65 

2.50 

2.40 

2.30 

2.20 

1.70 

1.65 

1.65 

1.4 

Dixon,  Ill . . . . . . . 

:  T, 

2.51 

2.46 

2.36 

2.26 

2.16 

1.66 

1.61 

1.51 

1.3 

East  Moline,  HI . . . . . . . . . 

/i 

2.45 

2.40 

2.30 

2.20 

2.10 

1.60 

1.55 

1.45 

1.8 

Elgin,  HI . . . . . . . . 

. 

2.75 

2.70 

2.60 

2.50 

2.40 

1.90 

1.85 

1.75 

l.G 

Forreston,  HI _ _ _ _ _ _ 

2.70 

2.65 

2.60 

2.50 

2.40 

2.30 

1.80 

1.75 

1.65 

1.6 
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Size  group  No.  1,  price  index 


Destination 


Freeport,  Ill . . 

Galena,  III . 

Geneva,  Ill.. . 

Genoa,  Ill . 

Harvard,  Ill _ 

Holcomb,  Ill _ 

Kirkland,  Ill . 

La  Salle,  Ill . . 

Mendota,  Ill . 

Moline,  Ill . 

North  Chicago,  Ill. 

Ottawa,  Ill . 

Rochelle,  Ill . 

Rock  Island.  Ill... 

Rockford,  Ill . 

Rockton,  Ill . 

Savanna,  Ill . 

Sterling,  Ill . 

Sycamore,  Ill _ 

Utica.  Ill . 

Waukegan,  Ill . 


4 

B 

C 

D 

E 

F 

■ 

D 

E 

F 

2.70 

2.65 

2.60 

2.50 

2.  40 

2.30 

1.80 

1.75 

1.65 

1.50 

2. 70 

2.65 

2.60 

2.60 

2.40 

2.30 

1.75 

1.70 

1.60 

1.45 

2.76 

2.71 

2.66 

2.56 

2.  46 

2.36 

1.66 

1.  61 

1.51 

1.36 

2.80 

2.  75 

2.70 

2.60 

2.50 

2.  40 

1. 85 

1.75 

2.70 

2.65 

2.60 

2.50 

2.40 

2.30 

1.75 

1.65 

1.60 

2.53 

2.  48 

2.  43 

2.33 

2.  23 

2. 13 

1.63 

1.58 

1.48 

1.33 

2.80 

2.75 

2.70 

2.60 

2.50 

2.  40 

1.00 

1.85 

1.75 

2.60 

2.  55 

2.50 

2.40 

2.30 

2.20 

1.70 

1.65 

1.55 

2.60 

2.55 

2.50 

2.40 

2.30 

2.  20 

1.70 

1.65 

1.55 

2.50 

2.  45 

2.40 

2.30 

2.20 

2. 10 

1.60 

1.55 

1.45 

2.75 

2.70 

2.65 

2.65 

2.45 

2.35 

1.85 

1.80 

1.70 

1.65 

2.60 

2.55 

2.50 

2.  40 

2.30 

2.20 

1.70 

1.65 

1.65 

Inf n 

2.56 

2.51 

2.46 

2.36 

2.  26 

2. 16 

1.66 

1.61 

1.51 

1.  36 

2.50 

2.45 

2.40 

2.30 

2.20 

2. 10 

1.55 

1.  45 

1.30 

2.70 

2.65 

2.60 

2.50 

2.40 

2.30 

1.75 

1.65 

1.50 

2.70 

2.65 

2.60 

2.50 

2. 40 

2.30 

1.75 

1.65 

UB  V  i] 

2.70 

2.65 

2.60 

2.50 

2.40 

2.30 

1.75 

1.65 

1.50 

2.56 

2.51 

2.  46 

2.36 

2.26 

2. 16 

1.66 

1.  61 

1.51 

1.36 

2.56 

2.51 

2.46 

2.36 

2.  26 

2. 16 

1.66 

1.61 

1.51 

1.36 

2.60 

2.55 

2.  50 

2.  40 

2. 30 

2.20 

1.70 

1.65 

1.55 

1.40 

2.75 

2.70 

2.65 

2.55 

2.45 

2.35 

1.85 

1.80 

1.70 

1.65 

Size  group  No.  11,  price  Index 


Exceptions.— The  F.  0.  B.  mine  prices  enumerated  above  for  Size  Groups  Nos.  1  and  11  will  apply  to  the  following  points  in  Market  Area  No.  23.  The  prices  for  all 
ether  size  groups  will  be  determined  by  subtracting  from,  or  adding  to  (as  the  case  may  be),  the  base  prices  the  differentials  shown  In  the  table  following  this  tabulation. 


Price  Exceptions  Market  Area  No.  23 — Differentials  To  Be 
Used  in  Determining  Prices  for  Size  Groups  Other  Than 
Groups  Nos.  1  and  11,  for  Delivery  to  Points  in  Market 
Area  No.  23,  Listed  in  Next  Preceding  Tabulation 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  18 — Price  Index 


Size  groups 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  29 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  19 — Price  Index 


Size  groups 


Size  groups 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  17,  24,  25,  26,  32,  102,  113,  114, 
115,  116  &  117  and  That  Part  of  the  State  of  Missouri  in 
Market  Area  No.  118 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  20 


Size  groups 


Size  groups 


1 

Size  group 

Differential 

Size  group 

Differential 

1 . 

Base. 

10 . 

Plus  10. 

2 . . 

Minus  10. 

11 . . . 

Base. 

3 . 

Minus  20. 

12 . 

Minus  10. 

4..  . 

Minus  30. 

13 . 

Plus  15. 

5 . 

Minus  40. 

14 _ 

Minus  60. 

6 . . . 

Plus  35. 

15 . 

Class  C,  Plus  40. 

7 . 

Plus  30. 

Class  D,  Plus  45. 

8 . 

Plus  45. 

Class  E,  Plus  45. 

9 . 

Class  E,  Plus  20. 

Class  F,  Plus  30. 

Class  F,  Plus  50. 

C 

D 

265 

MMI 

255 

240 

245 

235 

235 

225 

225 

215 

215 

210 

215 

210 

215 

210 

195 

190 

185 

180 

175 

170 

115 

110 

210 

210 
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Prices  in  Cents  per  Net  JTon  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  21 — Price  Index 


Size  groups 

B 

C 

D 

E 

F 

1 . . . 

250 

225 

215 

2 . 

250 

245 

240 

225 

215 

205 

3 _ 

240 

235 

225 

210 

200 

■■■■■ 

235 

230 

220 

205 

195 

WWl 

225 

216 

200 

190 

h9Pb 

210 

205 

195 

180 

205 

200 

190 

175 

8 . 

200 

195 

185 

170 

9 . 

190 

a-185 

10 . 

195 

190 

180 

165 

11 . 

185 

180 

170 

155 

12 . 

175 

170 

160 

145 

13 . 

170 

155 

14 . 

115 

lio 

100 

85 

15- . 

210 

210 

200 

190 

Important:—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  22 — Price  Index 


Size  groups 

D 

B 

c 

D 

E 

D 

Saxton, 

B 

Mine, 

C 

i_  -  _  _ 

255 

245 

220 

210 

285 

275 

245 

240 

235 

220 

210 

200 

275 

265 

230 

225 

215 

200 

190 

265 

255 

MWV 

215 

205 

190 

255 

245 

ShHb 

205 

195 

180 

Strife 

245 

235 

185 

180 

170 

155 

225 

216 

HfiB 

hBm 

185 

180 

170 

155 

225 

215 

8 . . . 

185 

180 

170 

155 

225 

215 

9 . 

160 

a-155 

10 . 

165 

160 

135 

11 . 

155 

150 

125 

190 

180 

12 . 

145 

140 

116 

175 

165 

13 . 

125 

14 . 

85 

80 

70 

65 

■■■Bp 

15 . 

210 

210 

200 

190 

RJBgytfi 

210 

mm 

Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  36 — Price  Index 


Size  groups 

w 

B 

c 

D 

E 

fl 

1 . 

250 

240 

215 

205 

2 . 

220 

215 

210 

195 

185 

175 

3 _ 

205 

200 

195 

175 

165 

■BM 

205 

200 

195 

175 

165 

Bil 

185 

175 

160 

150 

ItpMn 

170 

165 

155 

140 

jSBB 

165 

160 

150 

135 

8 . 

165 

160 

150 

135 

9 . . . 

145 

a-140 

10 . 

150 

145 

135 

120 

11 . 

140 

135 

125 

110 

12 . 

125 

110 

95 

13 . . . 

120 

105 

14 . . 

80 

75 

65 

50 

15 . . . 

210 

210 

200 

190 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  oomplied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  31,  33,  34,  99,  105,  and  106 — Price 
Index 


Size  groups 

n 

B 

O 

D 

E 

F 

1 _ 

270 

260 

240 

230 

220 

230 

220 

210 

200 

260 

255 

250 

240 

245 

240 

230 

4 . . . 

235 

230 

220 

210 

5 . 

220 

210 

200 

190 

6 . 

210 

205 

195 

180 

175 

7 . . . 

205 

200 

190 

8 . 

220 

215 

205 

190 

9 . 

180 

a-175 

155 

10 . . . 

185 

180 

170 

11 . 

175 

170 

160 

145 

12 . 

165 

160 

150 

135 

13 . 

175 

160 

14 . 

115 

110 

100 

80 

15 . 

. 

210 

210 

200 

190 

Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  100,  101,  104,  107,  108,  109,  110, 
111,  112,  136,  137,  138,  139,  140,  141,  142,  143,  144,  145  and 
147  and  That  Part  of  the  State  of  Kansas  in  Market  Area 
No.  118 — Price  Index 


Size  groups 

A 

B 

O 

D 

E 

F 

1 . 

250 

240 

Biff 

210 

2 . 

240 

235 

230 

■■TTfe 

200 

3 _ 

225 

220 

210 

1 

'•KID  i 

215 

210 

200 

190 

rHfT  ’  j 

200 

190 

180 

UiT  H 

190 

185 

175 

il 

185 

180 

170 

8 . . . 

200 

195 

■BBT'  ■ 

170 

9 . 

a-155 

10 . 

165 

160 

135 

11 . 

155 

150 

HKr  1 

125 

12 . . . 

145 

140 

1*7.1 

115 

13 . 

■hT  1 

140 

14 . . . 

95 

90 

■Ml 

65 

15 . 

210 

210 

200 

190 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

Any  coal  sold  for  Railroad  Locomotive  Fuel  shall  take  a 
minimum  price  of  $2.10  per  net  ton. 

When  any  coal  is  crushed,  the  minimum  price  therefore 
shall  be  the  minimum  price  established  for  the  original  size, 
before  crushing,  plus  five  cents  per  net  ton. 

The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  the  National  Archives,  has  appended  a 
“ Description  of  Market  Areas”  for  the  text  of  which  see 
page  2574. 

[F.  R.  Doc.  37-3483;  Filed.  December  1, 1937;  12:28  p.  m.] 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  27,  28  and  30 — Price  Index 


Size  groups 

m 

B 

c 

D 

E 

il 

1 . 

275 

265 

245 

235 

2 . 

265 

260 

255 

245 

235 

225 

3  -  i 

250 

245 

235 

225 

215 

240 

235 

225 

215 

205 

5 . 

_ 

225 

215 

205 

195 

6 _ 

MB 

■BHM 

215 

210 

200 

185 

unfiju 

210 

205 

195 

■■BT" 71 

8 . 

225 

220 

210 

195 

9 . 

185 

a-180 

10 . . . 

190 

185 

175 

11 . 

180 

175 

165 

12 . 

170 

165 

155 

13 . 

180 

165 

14 . 

120 

115 

105 

85 

15 . . . 

210 

210 

200 

190 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


[Order  No.  100] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Twelve  in 
Conformity  With  Section  4,  Part  n,  Subsections  (a)  and 
(b)  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  Producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I,  (a) ,  of  the  Act  and  such  district  boards  having, 
from  cost  data  submitted  by  the  statistical  bureaus  for  their 
respective  districts,  determined,  pursuant  to  Order  Number 
55  of  the  Commission,  the  weighted  average  of  the  total  costs 
of  the  ascertainable  tonnage  produced  in  their  respective  dis- 
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tricts  in  the  calendar  year  1936  and  having  adjusted  the 
average  costs  so  determined,  as  was  necessary  to  give  effect 
to  any  changes  in  wage  rates,  hours  of  employment,  or  other 
factors  substantially  affecting  costs,  exclusive  of  seasonal 
changes,  so  as  to  reflect  as  accurately  as  possible  any  change 
or  changes  which  had  been  established  since  January  1,  1936, 
and  having  submitted  to  the  Commission  such  determinations 
and  the  computations  upon  which  they  were  based;  the 
Commission  having  thereupon  determined  by  its  Order  Num¬ 
ber  63  the  weighted  average  of  the  total  costs  of  the  ton¬ 
nage  for  Minimum  Price  Area  Two  in  the  calendar  year  1936, 
adjusted  as  aforesaid,  and  having  transmitted  the  same  to  the 
several  district  boards  in  such  minimum  price  area;  each 
district  board  in  a  minimum  price  area  having  proposed 
minimum  prices  free  on  board  transportation  facilites  at  the 
mines  for  the  kinds,  qualities,  and  sizes  of  coal  produced  in 
their  respective  districts,  and  classifications  of  coals  and  price 
variations  as  to  mines,  consuming  market  areas,  values  as 
to  uses  and  seasonal  demand,  said  prices  having  been  pro¬ 
posed  so  as  to  yield  a  return  per  net  ton  for  each  district, 
equal  as  nearly  as  may  be  to  the  weighted  average  of  the 
total  costs,  per  net  ton,  of  the  tonnage  of  such  minimum 
price  area,  such  total  costs  computed  as  provided  by  sub¬ 
section  (a),  Part  n,  Section  4,  of  the  Act,  the  minimum 
prices  having  been  proposed  on  tentative  weighted  average 
costs,  with  later  adjustments  thereof  to  reflect  the  actual 
adjusted  weighted  average  costs;  the  Commission  having  by 
its  Order  Number  85  determined  and  established  the  initial 
classifications  of  coals  of  code  members  within  said  District 
Twelve;  the  District  Board  for  District  Number  Twelve  having 
failed  to  coordinate  in  common  consuming  market  areas 
with  other  districts  upon  a  fair  competitive  basis  the  said 
proposed  minimum  prices  as  found  by  Commission  Order 
Number  60,  and  the  Commission  having  acted  in  lieu  of 
said  District  Board  under  the  authority  of  Section  6  (a) 
of  the  Act  in  coordinating  the  said  proposed  minimum  prices 
upon  a  fair  competitive  basis  in  common  consuming  market 
areas  as  determined  by  the  Commission  and  set  forth  in  the 
attached  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  within  District  Number  Twelve,  hereinafter  referred 
to;  and 

The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation 
charges  upon  coal,  and  having  conformed  to  the  standards 
that  such  prices  (a)  be  just  and  equitable  as  between  pro¬ 
ducers  within  each  district,  (b)  do  not  permit  dumping,  (c) 
be  just  and  equitable  and  not  unduly  prejudicial  or  prefer¬ 
ential,  as  between  and  among  districts,  (d)  reflect,  as  nearly 
as  possible,  the  relative  market  values,  at  points  of  delivery 
in  each  common  consuming  market  area,  of  the  various 
kinds,  qualities,  and  sizes  of  coals  produced  in  the  various 
districts,  taking  into  account  values  as  to  uses,  seasonal  de¬ 
mand,  transportation  methods  and  charges  and  their  effect 
upon  a  reasonable  opportunity  to  compete  on  a  fair  basis, 
and  the  competitive  relationships  between  coal  and  other 
forms  of  fuel  and  energy,  (e)  preserve,  as  nearly  as  may  be, 
existing  fair  competitive  opportunities,  and  (f)  have  due 
regard  for  the  interests  of  the  consuming  public;  and 
The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
Twelve,  and  having  modified  same  so  as  to  conform  to  the 
standards  set  forth  in  the  Act,  and  having  used  said  pro¬ 
posed  prices  as  modified  as  a  basis  for  coordination  with 
other  districts,  has  coordinated  same  in  conformity  with 
the  provisions  of  the  Act  and  in  the  manner  aforesaid,  and 
having  determined  that  the  minimum  prices  so  coordinated 
do  not,  as  to  District  Number  Twelve  or  any  other  district 
with  which  prices  were  so  coordinated,  reduce  or  increase 
the  return  per  net  ton  upon  all  the  coal  produced  within 
any  of  such  districts  below  or  above  the  minimum  return  as 
provided  in  subsection  (a).  Part  n,  Section  4,  of  the  Act, 
by  an  amount  greater  than  necessary  to  accomplish  such 
coordination,  and  that  the  return  per  net  ton  upon  the 


entire  tonnage  of  the  minimum  price  area  in  which  any 
such  district  is  located,  at  such  prices  as  coordinated,  will 
approximate  the  weighted  average  of  the  total  cost  per  net 
ton  of  the  tonnage  of  such  minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Twelve,  set  opposite  the 
names  of  code  members  and  their  respective  mines,  as  the 
same  appear  in  the  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  Number  Twelve, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  the  said  District  Number  Twelve  and  such  minimum 
prices  shall  be  and  become  effective  at  12:01  o’clock  A.  M. 
on  the  16th  day  of  December,  1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d) ,  and 
in  conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and 
hearing  make  such  further  order  as  may  be  required  to 
effectuate  the  purpose  of  subsection  (b)  of  Part  II  of  Section 
4  of  the  Act.  Pending  final  disposition  of  such  petition  and 
upon  reasonable  showing  of  necessity  therefor,  the  Commis¬ 
sion  may  at  any  time  make  such  preliminary  or  temporary 
order  as  in  its  judgment  may  be  appropriate,  and  not  incon¬ 
sistent  with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  Number 
Twelve  to  the  Consumers’  Counsel,  the  Secretaries  of  the  Bi¬ 
tuminous  Coal  Producers  Board  for  the  districts  within 
Minimum  Price  Area  Two  and  to  code  members  within  Dis¬ 
trict  Number  Twelve,  shall  cause  copies  of  this  order  and 
said  Schedule  and  copies  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  to  be  made  available  for  inspection  by 
all  interested  parties  at  the  Secretary’s  office  of  the  Com¬ 
mission  and  at  all  statistical  bureaus  of  the  Commission, 
and  shall  cause  to  be  published  a  copy  of  this  order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1,  District  No.  12 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  12,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective  12:01  a.  m.,  December  16,  1937. 

Issued  November  30,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
code  members  in  the  district  shown  on  the  title  page 

!  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commis¬ 
sion. 

3.  If  any  size  is  made  for  which  a  minimum  price  is  not 
designated  herein,  such  shall  be  sold  at  not  less  than  the 
minimum  price  applicable  to  the  next  larger  size. 
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4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used,  the  round  hole 
equivalent  shall  control  the  sizes. 

5.  Coal  that  has  been  washed  and  dedusted  shall  take  a 
minimum  price  ten  cents  (100)  per  net  ton  higher  than  the 
price  established  for  raw  coal. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  ten  cents 
(100)  per  net  ton  shall  be  made. 

7.  The  cost  of  transporting  coal  from  the  ordinary  loading 
facilities  at  the  mine  to  the  loading  facilities  of  any  carrier 
shall  be  added  to  the  established  minimum  price  f.  o.  b. 
transportation  facilities  at  the  mine. 

8.  Minimum  delivered  prices  provided  for  herein  do  not 
include  switching  charges. 

9.  On  all  shipments  of  interstate  coal  the  Centerville, 
Iowa,  proper,  freight  rate  to  apply. 

10.  On  all  shipments  of  intrastate  movements  of  coal, 
prices  are  based  on  existing  freight  rates  as  of  December 
1,  1937,  such  prices  to  be  increased  or  reduced,  as  the  case 
may  be,  with  any  change  in  the  freight  rates  subsequent  to 
December  1,  1937. 

11.  Crushed  Coal:  Where  any  coal  is  crushed,  the  price 
therefor  shall  be  the  minimum  price  established  for  the 
original  size  before  crushing,  plus  five  cents  (50)  per  net  ton. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size  ordered 
is  not  authorized  or  permitted. 


Subdistrict  Number  3— Code  Member  Index 


Name  of  operating  company 

Mine 

County 

Benson  Coal  Company _ _ _ 

Number  2... . 

Boone. 

Boone. 

Dallas. 

Dallas. 

Polk. 

Polk. 

Boone. 

Dallas. 

Boone  Coal  Company... . . 

Number  4.. . . 

Dallas  Fuel  Company  . . . 

Dallas . . . 

Norwood-White  Coal  Co . . . 

Number  7 . 

Norwood-White  Coal  Co _ _ 

Number  8 . . . 

Rider  Co.-O.  R.  Coal  Co _ _ 

Rider . . 

Scandia  Coal  Co . . . . . . 

No.  4  and  6..  .. 

Shuler  Coal  Co . . . . . 

Shuler . . . 

Subdistrict  No.  4 — Code  Member  Index 


Name  of  operating  company 

Mine 

County 

New  Market  Coal  Company. . . . 

No.  2 . 

Taylor. 

Schedule  for  Determining  Minimum  Delivered  Prices — Iowa 
Destinations 


Con¬ 

suming 


Size 


market¬ 

ing 

area 


Minimum  delivered  prices 


Chunk . 

Std.  Lump  or  Furnace- 

Egg . 

Small  Egg . 

Mine  Run . 


The  Minimum  Mine  Price  for  Sub- 

104  District  No.  3,  plus  lowest  freight 
rate  from  any  rail  mine  in  Sub- 

105  District  No.  3,  except  those  at  Boone 
and  Ogden  and  Des  Moines,  Iowa. 


Schedule  of  Subdistricts  for  the  Purpose  of  Establishing 
Minimum  Prices,  the  District  Is  Divided  Into  the  Follow¬ 
ing  Sub-Districts 


Subdistrict 

Name  of  county 

Subdistrict 

Name  of  county 

1  . 

Appanoose. 

Wayne. 

Davis. 

Jefferson. 

Keokuk. 

Lucas. 

Mahaska. 

Marion, 

Monroe. 

Van  Buren. 

Wapello. 

Warren  (for  delivered 
prices  only). 

3 . 

Boone. 

Dallas. 

Greene. 

Guthrie. 

Jasper. 

Polk. 

Webster. 

Warren  (for  mine  prices 
only). 

Page. 

Adams. 

Taylor. 

2 . . . 

4 . 

1 

Subdistrict  No.  1 — Code  Member  Index 


Name  of  operating  company 

Mine 

County 

Empire  Fuel  Company . . . 

Centerville _ 

Appanoose. 

Appanoose. 

Appanoose. 

Appanoose. 

Appanoose. 

Appanoose. 

Appanoose. 

Appanoose. 

Appanoose. 

Appanoose. 

Appanoose. 

Appanoose. 

Enterprise  Coal  Company . 

Rathbun _ 

Exline  Coal  Company _ _ _ 

Exline . 

Garfield  Coal  Company . . . 

Garfield . . . 

Liberty  Coal  Company . . . 

Mystic . . 

McConville  Coal  Company _ _ _ 

Dennis _ _ _ 

McConnville  Coal  Company . . 

Midway . . 

New  Block  Company . . 

New  Block . 

Numa  Coal  Company . . . 

Numa.. . 

Old  King  Coal  Company . 

Old  King . 

Rath  bun  Coal  Company . . . 

No.  3 . 

Sunshine  Coal  Company . . . 

1.2  3 

Subdistrict  No.  2 — Code  Member  Index 

Name  of  Operating  Company 

Mine 

County 

Atlas  Coal  Co _ _ _ _ 

Atlas . 

Mahaska. 

Lucas. 

Lucas. 

Wapello. 

|  Warren. 

Monroe. 

Marion. 

Monroe. 

Mahaska. 

Marion. 

Marion. 

Monroe. 

Central  Iowa  Coal  Co .  . . . . 

No.  4 . . 

Cons-Indiana  Coal  Co . . . . . . 

No.  3 . . . 

Eldon-Star  Coal  Co . . . 

Eldon  Star _  . 

/  Orillia _ 

Graham  Coal  Co... . . . . 

\Renslon... . 

No.  2 . . 

Level  Coal  Co . . . . 

Nos.  2  and  3 . . . 

Miller-Creek  Coa  ICo . . . . 

Miller  Creek . 

Oskaloosa  Coal  Co . . 

No.  2 . 

Pershing  Fuel  Co . . . . 

No.  12 . 

Riggen  Coal  Co . . . 

No.  3 . 

Smoky-Hollow  Coal  Co . 

No.  12 . 

Screenings . . 

Nut . . 

Industrial  Stoker . 

Domestic  Stoker . 

Chunk . . 

Std.  Lump  or  Furnace. 


Small  Egg . 

Nut... . 

Screenings . 

Industrial  Stoker. 
Domestic  Stoker. 
Mine  Run . 


Chunk _ 

Std.  Lump  or  Furnace. 

Egg . 

Small  Egg . 

Nut . 

Screenings . 

Industrial  Stoker . 

Domestic  Stoker . 

Mine  Run . 


Chunk . 

Std.  Lump  or  Furnace 


Small  Egg . 

Nut... . 

Screenings . 

Mine  Run . 

Industrial  Stoker. 
Domestic  Stoker. 


104 

105 


The  Minimum  Mine  Price  for  Sub- 
109  District  No.  1  plus  freight  rate  from 
Centerville  proper,  except  Council 
111-112  Bluffs,  Sioux  City,  Leeds  and 
Morningside. 


The  Minimum  Mine  Price  for  Sub- 
109  District  No.  2  plus  freight  rate  from 
111-112  whichever  is  lowest,  Centerville, 
proper,  Halpin  or  Orillia,  except 
Council  Bluffs,  Sioux  City,  Leeds 
and  Morningside. 


no 


The  Minimum  Mine  Price  for  Sub- 
District  No.  1  plus  freight  rate  from 
Centerville  proper. 


110 


The  Minimum  Mine  Price  for  Sub- 
District  No.  2  plus  freight  rate  from 
whichever  is  lowest,  Halpin  or 
Orillia. 


106 

107 

108 


106 

107 

108 


The  Minimum  Mine  Price  for  Sub- 
District  No.  1  plus  freight  rate  from 
Centerville  Proper. 


The  Minimum  Mine  Price  for  Sub- 
District  No.  2  plus  lowest  freight 
rate  from  any  rail  mine  in  the  state. 


Minimum  Prices  F.  O.  B.  Mines 


Size 

group 

No. 


Size 


6"  Chunk  &  Larger. ... 

Std.  Lump  k  Fumaoe. 

2"  Lump . 

8"  x  4" . . 

6"  x  4" . . 

6"  x  3" . 


Egg  or  Range. 

8"  i  2" . 

6"  x  2" . 


Small  Egg. 

4"  x  2".... 
3"  x  li  t".. 


Subdist. 

1 


$2.95 

2.85 


2.75 


2.70 


Subdist. 

2 


$3. 10 
3.00 


zoo 


2.80 


Subdist. 

3 


S3. 90 
3.80 


3.70 


3.60 


Subdis 

4 


$3.80 
3  70 


3  80 


3  60 
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Size 

Subdist. 

1 

Subdist. 

2 

Subdist. 

3 

Run  of  Mine . . . 

2. 85 

2.70 

3.00 

Nut . 

2"  x  IV*" . 

IX"  x  X" . 

2. 75 

2  75 

3.25 

Stoker . . . 

1  K"  to  1"  x  10  Mesh . 

2. 75 

2  80 

3.25 

.  Screenings . 

2"-lM:"-hi"-l" . 

X"-o" . 

2.05 

2.05 

2.20 

.  Stoker . . 

2"  x  0"  (crushed) . 

2.65 

2.60 

2.80 

.  R.  R.  Locomotive  Fuel . 

2.70 

2.70 

3.55 

F.  O.  B.  Mine  Prices  Into  Areas  Nos.  33,  34,  100,  101,  111,  113, 
114,  115,  116,  117,  139,  140,  141,  142,  145,  146 


Size  group 
No. 


1  .  6"  Chunk  &  Larger _ 

2  .  8td.  Lump  &  Furnace. 

2"  Lump.. . . 

8"  x  4" . . 

6"  x  4" . 

6"  x  3" . 


Ne-  South  Minne- 
I  Kansas  braska  Dakota  sota 


3 .  Egg  or  Range. 

8"  z  2" . 


Small  Egg... 


3"x  1$<" . 

5 . .  Run  of  Mine. 


Nut . 

2"  x  1M". 
IK"  x  H“ 


7 .  Domestic  Stoker... 

IK"  x  1"— 10  mesh. 


8 .  Screenings . 

x  0”. 


9 .  Industrial  Stoker . 

S  2"  x  0"  (crushed) . 


i  4"  x  2"  Egg. 

1 3"  x  IK"  Egg. 

To  determine  the  Minimum  Delivered  Price  in  Interstate  Markets;  use  above  mine 
basis  plus  freight  rate  from  Centerville,  Iowa,  proper. 

The  prices  shown  in  the  tables  immediately  following  for 
coal  f.  o.  b.  transportation  facilities  at  the  mines  are  ex¬ 
pressed  in  terms  of  prices  at  destination  subject  to  such 
deductions  therefrom  as  are  required  to  express  the  costs 
of  transportation  from  the  mines  to  the  destination  point. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds 


Abbott . 

Abbott  King 


Ackworth . 

Acme  (Howard  County) 
Acme  (Polk  Co.) . 


Agency  City 
Ainsworth... 


Baker’s.. 

Baldwin 

Balfour. 

Bancroft 


Barnum . 

Barlett . 

Baskins . 

Bassett . 

Batavia . 

Battle  Creek 
Baxter . . 


Bayfield- ... 

Beacon . 

Beaconsfield 
Beaman.... 
Bear  Creek. 

Beaver . 

Beaver  Park 


Beckwith 

Bedford. 


366 

291 

346 

500; 

395 

455 

Belknap.... 
Belle  Plaine 
Bellevue... 


379 

395 

319 

350 

390 

381 
399 
402 
334 
429 

333 

382 
409 
409 
404 
413 
433 
319 
455 
368 
398 
339 
395 
429 
409 

334 
381 
339 
420 
372 
319 
377 
429 
361 
400 
377 
361 
392 

387 
417 
433 

388 
420 
395 
339 
413 
334 
437 
367 

381 
372 

382 
372 
319 
381 
395 
407 
403 

49 I  509 


410 
357 
357 
332 
374 
1  432 

390 
351  406 

264  319 

344  404 

303  363 

292  352 

313  368 

259  314 

306  366 

306  361 

277  337 

288  348 

274  334 

291  346 

268  323 

335  395 

277  368 

284  339 

273  333 

306  361 

362  417 

332  392 


FEDERAL  REGISTER,  Friday ,  December  3,  1937 


2647 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds — Continued 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds — Continued 


FEDERAL  REGISTER,  Friday,  December  3,  1937 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds — Continued 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds — Continued 


Markets  (Iowa) 


Corydon . 

Cotter . 

Cottonwood . 

Cou  Falls - 

Coulter . 

Council  Bluff*.—. 

County . . 

County  Line . 

Covington _ 

Craig . 

Cram’s  Sand  Pit. 

Crandic _ - — 

Cranston _ 

Crawfordsville... . 

Crescent . . 

Cresco _ - — 

Creston . . 


Crocker. . 
Cromwell 


Croton . 

Crown... . 

Crystal  Lake... 
Cumberland— 

Gumming . 

Curlow _ 

Cushing . 

Custodial  Farm 


Dailey  s . 

Dakota  City.. 
Dallas  Center 
Dallas  Mine.. 


Danbury.. 

Danville... 

Davenport 


Davis  City 
Dawson... 
Dayton.  ... 


Dean  s  Spur. 
Decatur  City 

Decorah . 

Dedham . 

Deep  River  ~ 

Deflanoe . 

De  Kalb _ 

Delaware.... 


Delphos 


Denhart. 
Denison. 
Dennis.. 
Denver.. 
Derby... 

Des  Moines 
De  Sota. . . 

Devon . 

De  War... 
De  Witt- 

Dexter . 

Diagonal.. 
Dickens... 
Dike... 
Dillon. . 
Dinsdale... 
Divide  Spur 
Dixon.. 
Dolliver... 
Donahue. . 
Donnan... 
Donnellson 
Donnelly.. 
Doon... 
Doris... 
Dotson.... 
Doubleday 
Douds. 


Dougherty 
Dow  City. 
Downey... 


Drakesville . 

Dubuque . 

Dubuque  Shops 


397 
378  369 
335  369 
435  447 
424 


333  Duncombe _ 494 

350  Dundee _  477 

•’’36  Dunkerton _  465 

387  Dunlap _  522 

392  Dunreath _ 399 

406  Durango _  489 

382  Durant _  451 

314  Dyersville . 473 

384  Dysart _ 465 

444  Eagle  Grove .  498 

334  Earlham _  474 

382  Earling .  474 

357  Earlvule .  469 

346  Early .  522 

409  Easley . .  482 

427  East  Pleasant  Plain .  407 

395  East  Switch .  481 

412  Eddyville .  370 

334  Edgewood _  477 

397  Edna .  568 

436  Ehler .  461 

336  Elberon .  442 

355  Eldon .  370 

415  Eldora _  448 

398  Eldridge  Jet . 

314  Eleanor .  481 

399  Electra  Mine. . 

418  Elgin .  485 

334  Elkader .  517 


418  Elkhart _ 460 

343  Elk  River  Jet .  477 

332|  392  Elliott .  469 

334  Ells .  522 

_  Ellston _ _  411 

352  Ellsworth . . 478 

410  Elma .  489 

346  Elmira .  448 

384  Elm  Springs . .  619 

420  Elrick  Jet .  436 

362  Elwell .  455 

339  F.lwood . .  469 

359  Ely .  448 

319  Emerson .  465 

361  Emery . . . .  534 

362  Emmetsburg _ 537 

420  Emmons _ _  549 

363  Enterprise.. . 465 

357  Epworth .  477 

384  Ericson .  455 

359  Essex. .  469 

409  Estherville .  549 

409  Etta... . 473 

409  Euclid .  489 

.  Evander . z .  556 

387  Evans.. . . 370 

359  Evanston . 494 

319  Everly . . 543 

402  Exira . . . 528 

392  Exline . . . 355 

319  Fairbank . 469 

387  Fairfax _ 439 

348  Fairfield . . .  395 

319  Falrmount... .  411 

348  Fairport . .  411 

358  413  Farley .  477 

329  384  Farlin .  478 

354  409  Farmer .  477 

359  Farmersburg . 513 

380  Farmington . . 403 

412  Farnhamville . 482 

390  Farragut _ 473 

346  Farson . 387 

372  Faulkner . .  461 

429  Fayette .  489 

395  Fenton .  537 

423  Ferguson . 486 

392  Fernald .  470 

402  Fifleld .  395 

339  Findley . 

320  Flagler . 

455  Flanders . . 

395  Fleming .  450 

348  Flint .  525 

403  Flint  Jet .  450 

314  Florence .  502 

395  Floris .  370 

392  Floyd .  489 

372  Floyd  Xing . 485 

388  Flugstad .  490 

319  Folsom .  477 

424  Fonda . 506 

424  Fontanelle .  454 

319  Ford. .  411 

409  Forest  City .  537 

375  Fort  Atkinson .  473 

346  Ft.  Des  Moines .  415 

352!  412  Fort  Dodge .  490 


m 


& 


374 
406 
387 
399 
336 
424 
382 
413 
3271  382 

317|  377 

356 


329  33 

413  38 


426  351  406 
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Markets  (Iowa) 


Fort  Madison . 

Fosselman. . 

Fosterdale. . 

Fostoria . . . 

Franklin . 

Fraser . 

Frederic . 

Fredericksburg . 

Fredonia . 

Freeman . 

Fremont . 

Froelich . 

Fruitland . 

Galbraith . 

Galt . . 

Galva . . 

Garber . 

Garden  City . 

Garden  Grove . 

Gardiner... . 

Garfield . . . 

Garland . 

Garner . 

Garrison . . . 

Garwin . 

Gaza . 

Gehlen . 

Geneva . 

George . 

Gibson . 

Gifford . 

Gilbert . 

Gilbertville . 

Gilleas  Pit . 

Gillett  Grove . 

Gilliat . 

Gilman . 

Gilmore  City . 

Givin . 

Gladbrook . 

Gladstone . 

Gladwin . . . 

Glendale . * 

Glendon . . 

Glen  Ellen . 

Glen  wood . . . 

Glidden . 

Golden . 

Goldfield . 

Goodell . 

Goose  Lake . 

Glory . 

Gordon’s  Ferry . 

Gowrie . . . . 

Grable . 

Graettinger . 

Graf. . 

Grafton . . . 

Grand . 

Grand  Jet . 

Grand  Mound . 

Grand  River . 

Grander . 

Granite . 

Grant  Center . 

Granville . 

Gravity _ _ _ _ 

Gray . 

Grayson . . 

Greeley . 

Greene . 

Greenfield . 

Green  Island . . . 

Green  Mountain . 

Greenville . 

Gridley.. . 

Grimes . 

Grinell.. . 

Griswold . . 

Grundy  Center . 

Graver . 

Guernsey. . 

Guthrie  Center . 

Guttenburg . 

Gypsum . 

Hadden  Hill . 

Halbur . 

Hale . 

Haifa .  543 

Halpin . 

Hamburg .  477 

Hamill .  415 

Hamilton .  370 

Hamlin .  525 

Hamm .  355 

Hampton .  465 

Hancock .  477 

Hanford . 1  477 


369  *429 
284  339 
259  314 
342  402 
259  319 
313  368 
335  390 
335  390 


Hanley . 

Hanlontown . 

Hanna . 

Hansell . 

Har  court . 

Hardy . 

I lari . 

Harlan . 

Harmons . 

Harber . 

Harper’s  Ferry . 

Harris . 

Hartford . 

Hartley . 

Hartwick . 

Harvard . 

Harvey . 

Haskins.. . 423 

Hastie .  415 

Hastings .  469 

Haugendale .  505 

Havelock . 51 

Haverhill .  48 

Havre .  <1 

Hawarden . 

Hawkeye . 

Hawkeye  Portland  Cement 

Quarry . 

Hawley . 

Hayesville . . . . . 

Hayfield . 

Hazzelton . 

Hedrick . 

Henderson .  4 

Hepburn. . . 

Herndon.. . 

Herring .  5 

Herrold . . . . — 

Hetzel . — 

Hiattsville . 

High  Bridge . 

Highland . 

Highland  Park . 

Highley . - . 

Highview. .  49 

Hills . 

Hillsboro . 

Hilton . 

Hinton . 

Hobarton . 

Holland . 

Holmes _ 

Holstein _ _ 

Homestead . . 

Honey  Creek . . . 

Hope - -  4 

Hopkinton . 4i 

Hopley . 

Hornick... - - 

Hospers - - 

Houghton . . .  4 

Howell _  i 

Hubbard... . — . 

Hudson - - - 

Hughes . . . . . 

Hull . . . . . 

Humboldt — . . . 

Humeston - - 

Huntington - - - 

Hurley . . . 

Hurst  Mill  Spur - - 

Hutchins _ 

Huxley - - - 

Hyperion _ _ _ 

Ida  Grove . . .  5 

Imogene . 

Independence.. . 

Indian  Creek . 

Indianola . 

Industry.. . 

Ingersoll . 

Inwood . 

Ionia . 

Iowa  City . 

Iowa  Falls . 

Iowana . 

Ira . . 

Ireton . 

Irma . . . 

Irving . . . 

Irvington . 

Irwin . 

Island  Park.. .  4 

Jackson  Jet . . .  < 

Jamaica . 

James . . 

Jamison .  i 

Janesville .  < 


448  440 
440  417 


403 |  398 

474  464 


364  319 
352  412 
335  395 
317  372 
296  356 
32S  388 
328  388 
339  399 
345  400 
281  336 
380  435 
373  433 
268  323 
3.58  418 


414  439 
386  418 
432  444 


334 
382 
319 
334 
323 
319 
348 
370 
372 
332 
319 
437 
423 
3201  376 

324 |  384 

412 
387 

413 
352 
409 
379 
413 
437 
336 
332 
370 
372 
384 
437 
381 
344 
433 
402 
417 
412 
334 
334 
402 
425 
392 
384 
332 

374 
334 
444 
409 

375 
377 
387 

299  359 

380  440 

335  390 

309  364 

339  399 

332  392 

354  409 

362  417 

283  343 

373  433 

295  350 


I 
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Markets  (Iowa) 

6"  chunk  and  larger 

Standard  lump  and 
furnace 

& 

w 

u> 

u. 

0 

1 

GO 

Run  of  mine 

D 

z 

Domestic  stoker 

Screenings 

Industrial  stoker 

450 

H 

380 

397 

397 

292 

352 

■  M.j 

345 

335 

330 

345 

329 

329 

259 

319 

Jesup. _ _ _ 

471 

461 

456 

411 

442 

407 

332 

387 

464 

454 

444 

384 

■2D 

296 

356 

WvA 

440 

43) 

420 

<991  ■ 

379 

379 

274 

334 

643 

633 

523 

513 

453 

463 

463 

358 

418 

498 

488 

478 

468 

408 

422 

422 

317 

377 

455 

445 

435 

425 

365 

384 

384 

259 

339 

Judd . 

494 

484 

474 

404 

419 

419 

414 

374 

J  ulian . 

481 

471 

461 

450 

448 

442 

365 

420 

Juniata _ _ _ 

518 

n 

498 

488 

428 

440 

335 

395 

Juvenile . . . 

477 

467 

457 

452 

378 

439 

377 

C2 

357 

Kalo.. . - . 

494 

484 

474 

46.4 

LL 

419 

314 

374 

Kalona . . . . 

Vi 

417 

Lu 

382 

394 

381 

361 

Karnrar - - - 

472 

462 

452 

EPMl 

m\ 

408 

303 

363 

Kanawha . . . 

618 

508 

498 

438 

449 

449 

344 

404 

Keller _ _ _ _ 

■? y)l 

470 

460 

400 

415 

415 

WZZ\ 

370 

Kellerton . 

399 

394 

394 

387 

387 

317 

377 

Kelley . . . 

V  VI 

440 

430 

L- 

36)0 

379 

379 

274 

334 

Kellogg . 

H  'x 

413 

403 

398 

366 

371 

291 

346 

Kennebec. . 

543 

533 

523 

513 

453 

46)3 

463 

358 

418 

Kennedy . 

450 

360 

379 

379 

274 

334 

Kensett  . - - 

481 

471 

461 

456 

417 

442 

412 

337 

392 

Kent.. . — . - . 

442 

432 

422 

417 

398 

407 

mm\ 

337 

397 

Kenwood . . . 

518 

508 

498 

488 

428 

IL. 

440 

335 

395 

Kenwood  Park . . . 

485 

475 

46)5 

398 

446 

395 

320 

375 

Keokuk - - - - 

427 

417 

374 

394 

374 

299 

354 

Keosauqua . 

399 

389 

379 

374 

340 

369 

343 

268 

323 

Keota . 

419 

1* 

399 

394 

358 

387 

359 

284 

339 

Kesley - - - 

481 

471 

461 

46) 

CED 

442 

415 

340 

395 

Keswick . . . 

411 

iT 

391 

386 

366 

379 

366 

291 

346 

Keystone . 

445 

435 

425 

420 

FjJll 

ES' 

388 

313 

368 

Kidder . 

485 

475 

465 

460 

444 

446 

437 

362 

417 

Kilboume . 

395 

385 

375 

370 

335 

365 

339 

264 

319 

KilldufT . . . . 

411 

401 

386 

378 

379 

377 

302 

357 

Kimball . 

411 

401 

331 

386 

3.54 

379 

356 

281 

336 

Kingsley . — . 

552 

542 

532 

522 

462 

471 

471 

366 

426 

Kinross... - - 

415 

395 

390 

370 

383 

■... 

295 

350 

Kirkman . . . 

518 

508 

498 

488 

428 

WZ Til 

440 

335 

395 

KirkvUle . 

■To 

350 

mu 

330 

329 

343 

268 

323 

Kiron . . 

522 

612 

492 

432 

444 

444 

339 

399 

Klemme . 

528 

518 

498 

438 

449 

449 

344 

404 

Knierim . 

498 

488 

478 

468 

C3 

422 

422 

317 

377 

Knithn . . 

355 

345 

335 

330 

345 

329 

329 

259 

319 

Knoke . . . 

■za 

492 

4»2 

472 

412 

426, 

426 

321 

381 

Knowles . . 

477 

467 

457 

452 

C2 

439 

329 

384 

Knoxville  - . . . 

H_rTo 

■ 

350 

340 

330 

329 

340 

265 

320 

Konigsmark . 

448 

4518 

428 

423 

408 

413 

404 

329 

384 

Lacey . . . 

370 

m. 

LS 

330 

329 

334 

259 

314 

Lacona... . . . 

397 

387 

382 

366 

376 

366 

291 

346 

Laddsdale . 

370 

36C 

33C 

329 

334 

259 

314 

Ladoga . . 

440 

410 

430 

335 

395 

Ladora . 

433 

423 

413 

408 

374 

399 

374 

299 

354 

La  Fayette . 

451 

441 

431 

426 

411 

415 

407 

332 

387 

Lake  City . 

494 

4& 

474 

464 

r 

419 

419 

314 

374 

Lake  Mills . . . 

546 

53( 

526 

516 

456 

465 

465 

420 

Lake  Park . . . . 

564 

65- 

544 

534 

474 

482 

482 

377 

437 

Lake  Side. . 

522 

512 

492 

432 

444 

444 

339 

399 

Lake  View . . 

^■Tii 

496 

426 

437 

435 

32? 

388 

Lakota . . 

656 

546 

536 

526 

466 

474 

474 

369 

429 

Lamb . 

465 

455 

44? 

44( 

417 

428 

412 

337 

392 

La  Moille.. . 

482 

475 

461 

452 

392 

CL 

408 

,■  .. 

363 

Lamoni . . . . . — - 

411 

40 

391 

386 

386 

379 

379 

369 

Lamont . 

477 

46" 

45' 

452 

429 

439 

427 

34? 

403 

Lanedalc . . . 

49- 

481 

47 

464 

c: 

419 

419 

31- 

374 

Lanesboro . - . 

498 

48 

47! 

468 

422 

422 

317 

377 

L&ngdon . 

64.' 

531 

;  52; 

513 

45? 

467 

46? 

35? 

418 

Langworthy . 

465 

45. 

44. 

,  446 

426 

42? 

41? 

347 

398 

625 

61 

JEW! 

481 

4.5? 

387 

438 

474 

46- 

46 

44- 

38- 

’r 

iwz 

296 

356 

46. 

45 

44 

446 

41 

42 

331 

387 

Larchwood . . . 

574 

561 

5  56 

5  546 

481 

49 

49' 

38’ 

447 

645 

63. 

52 

1  5K 

45 

46 

467 

35? 

418 

Latimer . . 

61? 

B  49 

B  48! 

42 

44 

H 

395 

Latty _ _ 

43< 

42 

9  41 

9  41 

38 

r 

38 

301 

364 

50* 

49 

2  48 

2  47 

41 

2  42 

5  421 

32 

381 

61 

50 

8  49 

8  48! 

42 

8  44 

-■E  ' 

5  395 

Lavinia . . . 

49! 

48 

8  47 

8  461 

r 

8  42 

2  42 

2  31 

7  377 

Lawler . . . 

49 

48 

7  47 

7  47 

2  44 

0  45 

7  43 

3  35 

8  413 

Lawn  Hill . . . 

49- 

48 

4  47 

4  46 

4  40 

4  41 

9  41 

9  31 

4  374 

Lawton . . . . 

56( 

0  64 

0  631 

9  47 

0  47 

8  47 

8  37 

3  433 

Le  Claire . . . 

46 

45 

IfTl 

1 

5  41 

7  42 

4  41 

2  33 

7  392 

Ledyard . 

64 

a  63 

0  45 

z 

m 

0  35 

5  415 

Leeds . . . 

62 

8  61 

u  !45 

2  46 

4  43 

4  424 

Le  Grand . 

43 

6  42 

6  51 

6  41 

9  J 

1  37 

2  37 

0  29 

5  350 

Lehigh . 

49 

8  48 

r  it 

8  46 

r 

*  jT 

2  42 

2  31 

7  377 

Leighton . 

37 

*i  lit 

jjE 

0  33 

9  33 

4  25 

9  314 

Loland _ _ 

64 

*7  jit* 

3K] 

0  45 

^  j  r 

0  46 

5  415 

Le  Mars . 

65 

6  64 

*1  WM 

»  46 

6  47 

4  47 

4  36 

9  429 

47 

4  46 

)4  4. 

>4  44 

4  38 

DE 

■W- 

1  29 

6  356 

43 

6  4; 

JH  4 

6  41 

1  39 

2  33 

2  492 

39 

(9  3? 

*9  37 

4  37 

41  36 

9  36 

9  29 

9  359 

Le  Roy . . . 

38 

7  3' 

57  36 

2  36 

v. 

>8  35 

8  28 

8  348 

Lester . . . 

.  57 

6  66 

>6  54 

6  48 

\  jt. 

2  49 

2  38 

7  447 

45 

3  4 

xJbJ 

HE 

18  3' 

1:  E 

>9  37 

~w 

2  357 

55 

>2  6 

EE 

r 

2  4! 

2'  44 

14  44 

4  33 

9  399 

Levey . 

41 

9  4( 

CliJ 

»  39 

(41  330  3871  33 

41  25 

9  314 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds — Continued 


Markets  (Iowa) 

6"  chunk  and  larger 

Standard  lump  and 
furnace 

&0 

w 

fii 

CJ 

TO 

Run  of  mine 

♦» 

£ 

u 

O) 

X 

0 

« 

.2 

I 

a 

0 

Q 

I 

a 

a 

'3 

1 

O 

CG 

Industrial  stoker 

Lone  Tree.. . . . 

436 

426 

416 

411 

SI 

402 

388 

313 

368 

461 

451 

441 

436 

417 

424 

412 

337 

392 

Long  Point _ 

445 

435 

425 

L 

EL2I 

ri 

381 

361 

399 

389 

379 

374 

340 

369 

343 

268 

323 

531 

521 

511 

Ljj 

441 

452 

452 

347 

407 

439 

429 

419 

414 

E7T]I 

ESI 

356 

281 

336 

469 

459 

449 

444 

432 

432 

426 

351 

406 

451 

441 

431 

426 

rr:]| 

415 

msni 

329 

384 

489 

479 

469 

464 

450 

433 

358 

413 

370 

Till 

3.50 

! 

Ktnl 

329 

334 

259 

314 

4.50 

430 

420 

E3 

379 

379 

274 

334 

469 

459 

449 

444 

429 

432 

423 

348 

403 

477 

467 

457 

452 

429 

439 

423 

34S 

403 

Luana . . . 

505 

495 

485 

480 

452 

464 

444 

369 

424 

Lucas . . . . . . 

370 

360 

350 

ms 

lvf]| 

329 

347 

277 

337 

482 

472 

462 

452 

408 

303 

363 

478 

468 

458 

448 

mm 

299 

359 

Luther.  . . 

450 

jJT  \ 

430 

379 

274 

334 

505 

495 

485 

^11 

437 

362 

417 

514 

56)4 

494 

437 

437 

332 

392 

454 

444 

434 

|P]| 

418 

384 

309 

364 

407 

397 

387 

382 

3-4 

376 

374 

299 

354 

407 

397 

387 

382 

370 

376 

370 

295 

3.50 

473 

463 

4.53 

448 

429 

435 

423 

348 

403 

473 

463 

453 

448 

435 

399 

324 

379 

370 

3M  ’  1 

*9911 

ES 

RJjl 

329 

334 

259 

314 

433 

423 

413 

F3 

399 

334 

259 

314 

502 

492 

482 

472 

412 

426 

426 

321 

381 

Lima . . . 

497 

487 

477 

472 

440 

457 

433 

358 

413 

Lime  Springs _ 

517 

497 

492 

460 

475 

451 

376 

431 

395 

385 

375 

wjl 

365 

352 

277 

332 

445 

435 

425 

|{'|] 

410 

381 

■ 

361 

Linden . . . . 

460 

Dd*  \ 

440 

F  '  ‘ 

152 

F” 

388 

283 

343 

383 

373 

363 

358 

402 

3.54 

354 

284 

344 

448 

438 

428 

423 

408 

413 

404 

329 

384 

Linn  Grove . . 

537 

527 

517 

447 

457 

457 

352 

412 

451 

441 

431 

426 

ITi/1 

415 

399 

324 

379 

454 

444 

434 

429 

414 

418 

mm 

335 

■  ■ 

439 

429 

419 

414 

374 

dial 

374 

299 

354 

Little  Cedar _ 

501 

491 

481 

476 

448 

mm 

365 

509 

499 

489 

484 

452 

468 

444 

369 

424 

Little  Rock . . 

556 

546 

536 

526 

466 

474 

474 

369 

429 

514 

SM  ; 

494 

484 

424 

437 

437 

332 

392 

370 

360 

ITT 

ITTil 

ITii 

329 

334 

259 

314 

407 

397 

387 

382 

345 

376 

348 

273 

328 

493 

483 

473 

468 

444 

453 

437 

362 

417 

490 

480 

I77r 

idTo 

do: 

415 

415 

370 

534 

524 

514 

504 

444 

455 

455 

Byii 

410 

502 

492 

482 

472 

412 

426 

426 

321 

381 

McCallsburg _ _ _ 

464 

454 

444 

384 

401 

401 

296 

356 

McCausland _ ... 

473 

463 

453 

448 

432 

435 

440 

365 

406 

465 

455 

445 

417 

428 

412 

337 

392 

McClelland _ 

485 

475 

465 

460 

436 

446 

429 

354 

409 

McCoy  _ 

415 

405 

395 

385 

E 

379 

379 

259 

319 

513 

4* 

49? 

488 

471 

451 

376 

431 

McIntyre _ _ 

497 

487 

477 

472 

448 

457 

440 

365 

KEil 

572 

562 

552 

542 

482 

489 

489 

384 

444 

481 

471 

461 

456 

E2 

442 

442 

372 

432 

465 

455 

->4.r 

urr 

428 

428 

358 

418 

403 

393 

38? 

378 

345 

372 

348 

273 

328 

472 

463 

45; 

448 

r 

435 

415 

346 

395 

52? 

518 

50? 

498 

438 

449 

449 

344 

404 

501 

492 

481 

472 

412 

426 

426 

321 

381 

456 

44C 

436 

426 

IT? 

379 

379 

274 

334 

492 

483 

47 

46? 

44C 

451 

43? 

35? 

413 

35. 

345 

33 

336 

345 

329 

329 

259 

319 

41< 

409 

39 

391 

35? 

38' 

359 

284 

339 

51? 

50? 

49 

48? 

42? 

44( 

B 

395 

Malone _ _ _ 

47 

46' 

45 

451 

432 

439 

426 

35 

406 

43( 

42C 

’IT? 

ildT 

386 

39' 

39 

32’ 

387 

46 

451 

44 

9  44- 

42< 

431 

43' 

36' 

422 

46 

45. 

44 

5  446 

426 

42? 

42 

34! 

Hoi 

50 

2  491 

48 

2  47 

41' 

421 

421 

32 

381 

48 

47 

46 

1  451 

41 

44 

41 

'  K' ' 

5  390 

49- 

48- 

47 

4  46 

3EI 

41 

41 

)  31 

374 

49 

4  48- 

47 

4  46 

41 

41 

21 

374 

55) 

B  541 

53 

6  52) 

3  46 

47 

47 

36 

)  429 

Maple  River . . . 

49 

4  48 

47 

4  46 

r 

41 

)  41 

3  31 

4  374 

53 

1  52 

51 

niTo 

44 

45 

2  45 

2  34 

7  407 

Maquoketa . 

47 

3  46 

45 

3  44 

3  44 

9  43 

5  43 

3  35 

8  413 

62 

2  51 

2  49 

2  43 

2  44 

4  44 

4  33 

9  399 

48 

9  47 

9  46 

9  46 

4  42) 

B  45 

0  34 

Marcus . . . 

54 

e  53 

B  52 

-ir 

6  45 

6  46 

5  46 

5  36 

m  1 

43 

9  42 

9  41 

9  41 

4  38 

5  38 

1  30 

6  361 

49 

0  48 

4' 

r 

?d1 

5  41 

5  31 

dlBKrJ] 

Marion. . . 

44 

8  43 

8  42 

8  42 

3  40 

8  41 

3  40 

4  32 

9  384 

46 

9  45 

9  44 

9  44 

4  40 

2  43 

2  39 

9  32 

4  379 

51 

3  50 

3  42 

3  48 

8  45 

6  47 

1  44 

7  37 

2  427 

Marsh..  _ _ _ _ _ 

42 

7  41 

uE 

<IT 

2  37 

4  37 

0  29 

43 

0  42 

7d 

0  4( 

5  36 

6  39 

7  36 

6  39 

1  346 

Martelle _ _ _ 

45 

7  44 

7  4? 

7  43 

2  41 

4  42 

1  41 

UK 

43 

3  42 

3  4 

nr- 

8  33 

0  39 

9  33 

4  25 

9  314 

46 

9  45 

9  44 

9  44 

4  42 

9  43 

2  42 

3  34 

8  403 

Martinsburg.. _ _ 

3S 

1  38 

1  3' 

n  36 

6  34 

5  36 

1  34 

8  2? 

3  328 

47 

7  46 

7  4 

>7  45 

2  41 

1  43 

7  33 

2  387 

47 

7  46 

7  4. 

>7  45 

2  41 

5  43 

7  3? 

2  387 

46 

9  45 

9  44 

19  44 

4  42 

«  43 

2  42 

!0  34 

Massena... . . 

46 

1  45 

1  4- 

il!  43 

6  42 

2E 

A  41 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds — Continued 


Massillon - 

Matlock.*. . . 

Maurice . 

Max . . . 

Maxon . 

Maxwell . - . 

Maynard - 

Meadows . 

Mechanicsville - - 

Mederville . . 

Mediapolis . 

Melbourne . 

Melcher . 

Melrose . 

Meltonville - 

Melvin . . 

Menlo - - - - - 

Meriden . - . 

Merle  Junction . 

Merrill . . . 

Mertensville - - 

Meservey . . - 

Metz . 

Middle  Am  ana.. . 

Middletown . 

Midland . 

Midland  Jet . . . 

Mid  River . 

Midvale _ 

Miles _ 

Milford . — . 

Miller  (Hancock  County) . 

Miller  (Polk  County) . 

Miller  ton . 

Millman . 

Millville . 

Milo . 

Milton . 

M  inburn _ 

Minden _ 

Mineola - - 

Minerva . . . . 

Minerva  Jet . 

Mingo . — . — 

Missouri  Vly _ 

Mitchell . 

Mitchellville— . 

Mod  ale _ 

Mona . - . 

Mond&min _ 

Moneta . — . — 

Monette - - - - 

Monmouth . 

Monona . - . --- 

Monroe . . . - 

Montieth _ _ 

Montezuma _ _ - . 

Montgomery . - 

Monticello . 

Montour _ . 

Montpelier . 

Montrose . 

Mooar . 

Moore - - 

Moorhead - - - 

Moorland . 

Moran . 

Moravia . 

Morek . . 

Morgan  Valley.. . . 

Morley . 

Morningside . 

Morning  Sun . 

Morrison - - - 

Morse _ 

Moscow _ 

Moulton . 

Mt.  Auburn _ 

Mt.  Ayr . . 

Mt.  Pleasant . 

Mt.  Sterling . 

Mt.  Union.. . 

Mt.  Vernon . 

Mt.  Zion . . 

Moville.. . 

Murphy _ _ _ 

Murray.. . 

Muscatine. . . 

Mystic . . . 

Napier _ _ _ _ 

Nashua _ _ _ 

Nashville . 

Neils . 

Nemaha . . . . . 

Neoga . . ... 

Neola . . 

Nepas . 
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Markets  (Iowa) 

.2 

"C 

a 

C3 

U 

a 

o 

£1 

O 

o 

stanuara  lump 
furnace 

Egg 

Small  egg 

Run  of  mine 

..  . 

3 

z 

Domestic  stoker 

Screenings 

Industrial  stoke 

Markets  (Iowa) 

§ 

M 

a 

3 

O 

QD 

Standard  lump 
furnace 

3 

H 

bfl 

be 

o 

C3 

a 

rn 

O 

a 

a 

0 

a 

a 

d 

Z 

Domestic  stokei 

* 

Screenings 

Industrial  stoke 

470 

460  450 

440  380 

397 

397 

292 

352 

Rinard . 

486 

476 

466 

456 

396 

411 

411 

306 

306 

454 

444  434 

429  411 

418 

407 

332 

387 

Ringsted _ 

540 

530 

520 

510 

450 

460 

460 

355 

415 

360 

3.50  340 

335  366 

334 

334 

264 

324 

Rippey _ _ 

455 

445 

435 

425 

365 

384 

384 

279 

239 

465 

455  445 

440  398 

428 

395 

320 

375 

Ritter . . 

560 

550 

540 

530 

470 

478 

484 

373 

433 

419 

409  399 

394  370 

387 

370 

295 

350 

River  Jet _ _ 

433 

423 

413 

408 

390 

394 

388 

313 

368 

474 

464  454 

444  384 

401 

401 

296 

356 

Riverside . . . 

430 

420 

410 

405 

386 

397 

384 

309 

364 

439 

429  419 

414  358 

405 

359 

284 

339 

River  Sioux . . 

497 

487 

477 

472 

448 

457 

440 

365 

420 

556 

546  536 

626  466 

474 

474 

369 

429 

Riverton . . . 

477 

467 

457 

452 

436 

439 

439 

369 

429 

481 

471  461 

4.56  440 

442 

442 

372 

432 

Roberts . . . 

482 

472 

462 

452 

392 

408 

408 

303 

363 

370 

360  3.50 

340  330 

329 

334 

259 

314 

Robertson . 

502 

492 

482 

472 

412 

426 

426 

321 

381 

395 

385  375 

370  350 

365 

352 

277 

332 

Robins . . . 

448 

438 

428 

423 

408 

413 

401 

329 

384 

Pella  . - . 

399 

389  379 

374  366 

369 

366 

291 

316 

Rock  Falls . . . . 

485 

475 

465 

460 

420 

446 

415 

340 

395 

481 

471  461 

4.56  444 

442 

437 

362 

417 

Rockford . . . . 

489 

479 

469 

464 

429 

450 

423 

348 

403 

485 

475  465 

460  444 

446 

446 

376 

436 

Rock  Rapids . 

568 

558 

548 

538 

478 

485 

485 

380 

440 

403 

393  383 

378  350 

372 

352 

277 

332 

Rock  Valley . . . . . 

568 

558 

648 

538 

478 

485 

485 

380 

440 

580 

570  560 

550  490 

496 

496 

391 

451 

Rockwell _ _ 

473 

463 

453 

448 

374 

435 

374 

299 

354 

403 

393  383 

378  340 

372 

343 

268 

323 

Rockwell  City . 

494 

484 

474 

464 

404 

419 

419 

314 

374 

4.50 

440  430 

420  360 

379 

379 

274 

434 

Rodman . . . . 

531 

521 

511 

501 

441 

452 

452 

347 

407 

489 

479  469 

464  423 

450 

418 

343 

398 

Rodney . . . . 

540 

530 

520 

510 

450 

460 

460 

355 

415 

445 

435  425 

420  345 

410 

348 

273 

328 

Roelyn . . . . 

490 

480 

470 

460 

400 

415 

415 

310 

370 

477 

467  457 

452  440 

439 

433 

358 

413 

Rogers _ _ _ 

454 

444 

434 

429 

414 

418 

410 

335 

390 

543 

633  523 

513  453 

463 

463 

358 

418 

Roland. . . . . 

478 

468 

458 

448 

388 

404 

404 

299 

359 

477 

467  457 

452  440 

439 

433 

358 

413 

Rolfe . . . 

510 

500 

490 

480 

420 

433 

433 

328 

388 

427 

417  407 

402  306 

394 

366 

291 

346 

Rome . 

407 

397 

387 

382 

350 

376 

352 

277 

332 

549 

539  529 

519  459 

468 

468 

363 

423 

Roscoe _ _ 

436 

426 

416 

411 

386 

402 

384 

309 

364 

415 

405  395 

390  3.58 

383 

359 

284 

339 

Rosebrook _ _ _ _ 

355 

345 

335 

330 

330 

329 

329 

259 

319 

448 

438  428 

423  408 

413 

404 

329 

384 

Rose  Hill . 

370 

360 

350 

340 

330 

329 

334 

259 

314 

498 

488  478 

468  408 

422 

422 

317 

377 

Ross . . . . 

514 

504 

494 

484 

424 

437 

437 

332 

392 

490 

480  470 

460  400 

415 

415 

310 

370 

Rossie . . . 

531 

521 

511 

501 

441 

452 

452 

347 

407 

601 

491  481 

476  448 

460 

440 

365 

420 

Rossville . .  . . 

521 

511 

501 

496 

468 

478 

458 

383 

438 

481 

471  461 

456  417 

442 

412 

337 

392 

Rowen . . 

514 

504 

494 

484 

424 

437 

437 

332 

392 

355 

345  335 

330  345 

329 

329 

259 

319 

Rowley . . . 

461 

451 

441 

436 

423 

421 

418 

343 

398 

451 

441  431 

426  405 

415 

402 

327 

382 

Royal.... . 

534 

524 

514 

504 

444 

455 

455 

350 

410 

485 

475  465 

460  444 

446 

437 

362 

417 

Rubio... . 

403 

393 

383 

378 

358 

372 

359 

284 

339 

448 

438  428 

423  402 

413 

399 

324 

379 

Rudd. . . 

481 

471 

461 

456 

420 

442 

415 

340 

395 

407 

397  387 

382  386 

376 

376 

306 

366 

Runnells _ _ _ _ 

411 

401 

391 

386 

340 

379 

343 

268 

323 

461 

451  441 

430  414 

424 

410 

335 

390 

Russell _ _ _ _ _ _ 

370 

360 

350 

340 

330 

329 

334 

259 

314 

403 

393  383 

378  350 

372 

352 

277 

332 

Rust . . 

481 

471 

461 

456 

414 

442 

410 

335 

390 

546 

636  626 

516  456 

465 

465 

360 

420 

Ruthven . 

531 

521 

511 

501 

441 

452 

452 

347 

407 

514 

504  494 

484  424 

437 

437 

332 

392 

Rutland... . . .  .. 

518 

508 

498 

488 

428 

440 

440 

335 

395 

528 

618  508 

498  438 

449 

449 

344 

404 

Rutledge . . . . 

379 

369 

359 

354 

335 

351 

339 

264 

319 

481 

471  461 

456  414 

442 

410 

335 

390 

Ryan.Jl . . 

461 

451 

441 

436 

426 

424 

420 

345 

400 

481 

471  461 

456  414 

442 

410 

335 

390 

Sabula . . . 

477 

467 

457 

452 

436 

439 

429 

354 

409 

Pocahontas . 

506 

496  486 

476  416 

429 

429 

324 

384 

Sac  City . 

506 

496 

486 

476 

416 

429 

429 

324 

384 

Polk  City  . 

450 

440  430 

420  360 

379 

379 

274 

334 

Sacton.. _ _ _ 

506 

496 

486 

476 

416 

429 

429 

324 

384 

506 

496  486 

476  416 

429 

429 

324 

384 

St.  Ansgar _ _ _ 

497 

487 

477 

472 

440 

457 

433 

358 

413 

506 

496  486 

476  416 

429 

429 

324 

384 

St.  Anthony _ 

482 

472 

462 

452 

392 

408 

40* 

303 

363 

477 

467  457 

452  411 

439 

407 

332 

387 

St.  Benedict . . . . . 

525 

515 

505 

495 

435 

447 

447 

342 

402 

522 

512  502 

492  432 

444 

444 

339 

399 

St.  Charles... . . . . 

436 

426 

416 

411 

354 

402 

356 

281 

336 

St.  Mary’s.. . . 

439 

429 

419 

414 

350 

405 

352 

277 

332 

489 

479  469 

464  444 

450 

437 

362 

417 

St.  Olaf. _ _ 

513 

503 

493 

488 

460 

471 

451 

376 

431 

430 

420  410 

405  370 

397 

370 

295 

350 

Salem. _ _ _ _ 

419 

409 

399 

394 

358 

387 

359 

284 

339 

481 

471  461 

456  423 

442 

418 

343 

398 

Salix . . . 

513 

503 

493 

488 

460 

471 

451 

376 

431 

415 

405  395 

390  350 

383 

352 

277 

332 

Sanborn . . . 

552 

542 

532 

522 

462 

471 

471 

366 

426 

501 

491  481 

476  448 

460 

440 

365 

420 

Sand  Prairie . . 

415 

405 

395 

390 

362 

383 

363 

288 

343 

445 

435  425 

420  402 

410 

410 

340 

400 

Sand  Springs . . . 

469 

259 

449 

444 

429 

432 

423 

348 

403 

477 

467  457 

452  440 

439 

433 

358 

413 

Sandusky . . 

427 

417 

407 

402 

374 

394 

374 

299 

354 

Primghar . . . 

552 

642  532 

522  462 

471 

471 

366 

426 

Santiago . 

470 

460 

450 

440 

380 

397 

397 

292 

352 

Princeton . 

465 

455  44! 

440  42C 

428 

415 

340 

395 

Sawver _ _ _ _ 

427 

417 

407 

402 

366 

394 

366 

291 

346 

433 

423  4K 

408  34! 

399 

348 

273 

328 

Saylor . . . . . 

455 

445 

435 

42! 

365 

384 

384 

279 

339 

35! 

345  33. 

330  33( 

329 

32$ 

359 

319 

Scarville _ _ _ 

549 

539 

529 

51$ 

459 

468 

468 

363 

423 

37$ 

369  35' 

354  35$ 

351 

35f 

281 

336 

Schaller . . . 

528 

518 

508 

498 

43$ 

44$ 

44$ 

34-1 

404 

37( 

360  35< 

340  33( 

32$ 

36! 

288 

343 

Schleswig . . 

525 

51! 

50! 

49! 

435 

447 

447 

342 

402 

43( 

426  41 

411  37( 

40$ 

37( 

29! 

350 

Scotch  Grove _ _ _ 

46$ 

45$ 

44$ 

444 

42$ 

432 

423 

384 

403 

64! 

533  52! 

513  45 

46! 

46. 

358 

418 

Scranton _ _ _ _ _ 

478 

46$ 

458 

44. 

388 

404 

404 

29$ 

359 

Raciue  .  . . 

4$K 

480  47 

1  460  40( 

)  41. 

41 

31( 

370 

Searsboro . . . . 

40! 

39! 

383 

378 

34C 

372 

343 

26$ 

323 

Radcliffe  .  . 

48 

472  46 

2  452  39 

40! 

4ft 

30! 

363 

Secor... . . . 

44. 

43. 

42! 

424 

385 

4  If 

381 

30f 

361 

Radcliffe  King . __ . 

48 

472  46 

2  452  39 

2  40! 

40 

i  30! 

363 

Sedan  . . . . 

35. 

34 

33. 

33$ 

33( 

32$ 

32$ 

25$ 

319 

41 

5  405  39 

5  385  361 

5  37 

37 

9  25$ 

319 

Selection . . . 

37< 

36( 

35( 

34 

33( 

32$ 

32$ 

25$ 

319 

Rainbow . . . _ . . 

44 

435  42 

5  420  39* 

41( 

39 

2  31 

272 

Selma _ _ _ 

37< 

36< 

35( 

34 

33( 

32$ 

334 

25$ 

314 

56( 

550  54 

0  530  47 

3  47 

47 

3  37" 

433 

Seney . . . 

56( 

554 

3  54( 

53 

9  47$ 

478 

478 

37! 

433 

65 

2  542  53 

2  522  46 

2  47 

47 

36$ 

426 

Sergeant  Bluffs . 

51 

50 

7  49 

49 

2  451 

47. 

44' 

37! 

327 

48 

2  472  46 

2  452  39 

2  40 

8  40 

8  30! 

363 

Sewall. . . 

36 

5  35 

5  34 

34 

9  39“ 

338 

33! 

268 

•328 

Randalia . . . 

47 

7  467  45 

7  452  42 

6  43 

9  42 

0  34 

5  400 

Sexton _ _ _ _ 

54 

53 

3  52 

3  51 

3  45. 

46 

46, 

358 

418 

Randall. . . . . 

47 

3  460  45 

0  440  38 

0  39 

39 

7  29 

2  352 

Seymour . . 

35 

5  34 

5  33 

33 

0  34 

32 

32< 

25( 

319 

Randolph . 

47 

3  463  45 

3  448  43 

2  43 

5  43 

5  36 

5  425 

Shaffton . . . 

46, 

5  45 

5  45 

5  44 

9  42 

42 

41 

34 

398 

Rands.I... . . 

49 

4  484  47 

4  464  40 

4  41 

9  41 

9  31 

1  374 

Shambaugh  _ _ 

44 

0  43 

0  421 

9  41 

0  43 

9  40 

41 

34 

405 

Rathbun . . . . . 

35 

5  345  33 

5  330  34 

5  32 

9  32 

9  25 

9  319 

42 

7  41 

7  40 

7  40 

2  37 

0  39“ 

39“ 

1  32 

4  384 

Raymond . . 

47 

7  467  45 

7  452  40 

8  43 

9  40 

4  32 

9  384 

Sharpsburg..* _ _ 

43 

3  42 

3  41 

3  40 

8  39 

0  39* 

9  39 

9  32 

9  389 

Readlyn . . . _ . 

47 

7  467  45 

7  452  42 

9  43 

9  42 

3  34 

8  403 

Shaver . 

44 

5  43 

5  42 

5  42 

0  40 

5  41 

9  40 

2  32 

7  382 

Rector . . 

37 

0  360  36 

0  340  33 

0  32 

9  35 

2  27 

7  332 

Sheffield . . 

46 

9  45 

9  44 

9  *4 

4  39 

8  43 

2  39 

5  32 

0  375 

Redding . . . 

43 

3  423  41 

3  408  41 

1  39 

9  39 

9  32 

9  389 

Shehan  Siding . . . . 

Red  field . 

45 

5  445  43 

5  425  36 

5  38 

4  38 

4  27 

9  339 

Shelby . r . 

48 

1  47 

1  46 

1  45 

6  41 

4  44 

2  41 

0  33 

5  390 

Red  Oak . 

46 

5  455  44 

5  440  41 

7  42 

8  42 

8  35 

8  418 

Sheldahl  .  . . . . 

45 

0  44 

0  43 

0  42 

0  36 

0  37 

9  37 

9  27 

4  334 

Reeve . 

50 

6  496  48 

6  476  41 

6  42 

9  42 

9  32 

4  384 

55 

6  54 

6  53 

6  52 

6  46 

6  47 

4  47 

4  36 

9  429 

Reinbeck . 

44 

8  438  42 

8  423  39 

0  41 

3  38 

8  31 

3  368 

Shell  Rock  . . . 

47 

7  46 

7  45 

7  45 

2  41 

4  43 

9  41 

0  33 

5  390 

Reinecker . . . 

51 

0  600  4$ 

0  480  42 

0  43 

3  43 

3  32 

8  388 

45 

4  44 

4  43 

4  42 

9  41 

4  41 

8  41 

0  33 

5  390 

Rembrandt . . . 

53 

1  521  51 

1  501  44 

1  45 

2  45 

2  34 

7  407 

46 

9  45 

9  44 

9  44 

4  42 

9  43 

2  43 

2  36 

2  422 

Remsen . . . 

55 

2  642  6C 

2  622  40 

2  47 

1  47 

1  36 

6  428 

43 

6  42 

6  41 

6  41 

1  36 

2  39 

9  39 

9  32 

9  389 

Renwick . . . 

51 

0  600  4l 

K)  480  42 

0  43 

3  43 

3  32 

8  388 

48 

6  47 

6  46 

6  4! 

6  39 

6  41 

1  41 

1  30 

6  366 

Rhodes . . . 

4- 

0  460  4. 

>0  440  3$ 

0  39 

7  39 

7  29 

2  352 

49 

8  48 

8  47 

8  46 

8  40 

8  42 

2  42 

2  31 

7  377 

Riceville . . 

4$ 

13  483  4 

•3  468  4$ 

8  45 

>3  44 

0  36 

5  420 

46 

O  45 

0  44 

0  4’ 

0  37 

0  38 

8  38 

8  28 

3  343 

Richards..  . 

4$ 

18  488  4 

78  468  4( 

18  42 

2  42 

*2  31 

7  377 

42 

3  41 

3  4C 

13  3$ 

8  37 

4  3$ 

0  37 

4  2$ 

9  354 

Richland . 

.  3‘ 

39  389  3 

79  374  3. 

>4  30 

>9  3, 

>6  28 

1  336 

Ricketts . 

-  6. 

31  621  6 

11  501  4 

11  4. 

12  4 

12  34 

7  407 

Sibley 

5" 

6  54 

6  53 

4f 

>T>  47 

4  47 

4  3P 

9  429 

Rider. . 

..  4 

50  440  4 

30  420  3 

40  3‘ 

’9  3 

!9  T 

4  334 

5C 

5  4$ 

5  48 

5  4$ 

10  4! 

6  4! 

14  4$ 

*9  3! 

4  409 

Ridgeway _ 

-  & 

39  499  4 

89  484  4 

52  4( 

IS  4 

14  3 

>9  424 

47 

7  4! 

7  4f 

7  4 

>2  4r 

fi  4: 

9  4r 

9  3f 

9  429 

Riggs . 

J  4 

77  467  4 

57  452  4 

10  4 

39  4 

13  3. 

>8  413 

Sigourney . . 

.  3$ 

(9  38 

S9  3- 

!9  3' 

H  34 

15  3( 

19  34 

is  -r 

3  328 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds — Continued 


Markets  (Iowa) 


Silver  City - 

Sinclair - 

Sioux  Center _ 

Sioux  City - 

Sioux  Rapids - 

Slater - 

Slifer _ 

Sloan - 

Smithland - - - 

Smith’s  Siding - 

Snodgrass - 

Sny  Magill.. - - 

Solberg - 

Soldier _ 

Solomon _ 

Solon - 

Somers - 

South  Amana.. . 

South  English . . . 

South  Ottumwa _ _ 

Spaulding _ 

Specht’s  Ferry — . 

Spencer . . . 

Sperry . . 

Sprit  Lake - - 

Spragueville . - . 

Spring  Fountain . 

Spring  Grove . 

Springhill.. . 

Springville . 

Stacyville . . 

Stanhope . 

Stanley . 

Stanton.. . 

Stanwood.. . . 

State  Center . 

Steamboat  Rock . 

Stennett . 

Steuben . 

Stevens . . 

Stilson.. . . 

Stockport . . 

Stockton . . 

Stone  City... . . 

Stonega . . 

Storm  Lake . . 

Story  City . 

Stout . . . 

Stowe’s  Ranch . 

Strahan . 

Stratford . . . 

Strawberry  Point . 

Struble . 

Stuart . . . . 

Sugar  Creek - - - 

Sully . . . . 

Sulphur  Springs . . 

Summerset . 

Summit  (Fremont  County)... 
Summit  (Guthrie  County).... 

Sumner . 

Sunbury . 

Sunshine _ _ _ 

Superior . 

Sutherland . 

Swaledale . 

Swan . . 

Swank . 

Swan  wood _ ... 

Swea  City . 

Sweetland . 

Swisher . . . 

Taintor . 

Talmage . . 

Tama . . . . 

Tara . 

Teed’s  Grove . . . . 

Templeton . . 

Tennant . . 

Terrill . . 

Thayer . . 

The  Meadows _ 

Thompson . . 

Thor . 

Thornburg _ _ _ 

Thornton . 

Thorpe . . . 

Thrall . 

Ticonic . . 

Tiffin . 

Tile  Works _ 

Tilton . 

Tingley . 

Tipton . 

Titonka _ _ _ _ 

Titus . 

Toddville . 


451 

403 

436 

433 

490 

477 

490 

531 

546 

427 

460 
646 
506 
415 
525 
477 
502 
540 
445] 

461 
465 
415] 
461 
549 
411 
451 


441 

393 

426 

423 

480 

467 

480 

521 

536 

417 

440 
636 
496 
405 
515 
467 
492 
530 
435 
451 
455 
405 
451 
639 
401 

441 


431 

383 

416 

413 

470 

457 

470 

511 

626 

407 

430 
526 
486 
395 
505 
457 
482 
620 
425 
441 
445 
395 
441 
529 
391 

431 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds — Continued 


6"  chunk  and  larger 

Standard  lump  and 
furnace 

w 

to 

S 

3Q 

Run  of  mine 

4-> 

3 

£ 

Domestic  stoker 

Screenings 

Industrial  stoker 

473 

463 

453 

448 

440 

435 

433 

358 

413 

465 

455 

445 

440 

398 

428 

395 

320 

375 

576 

566 

656 

546 

486 

492 

492 

387 

447 

528 

518 

508 

494 

479 

447 

464 

439 

364 

424 

534 

524 

514 

504 

444 

455 

455 

350 

410 

450 

440 

430 

420 

360 

379 

379 

274 

334 

482 

472 

462 

452 

392 

408 

408 

303 

363 

613 

503 

493 

488 

452 

471 

444 

369 

424 

537 

527 

517 

507 

447 

457 

457 

352 

412 

531 

521 

511 

501 

441 

452 

452 

347 

407 

379 

369 

359 

354 

3.54 

351 

356 

281 

336 

513 

503 

493 

489 

460 

471 

451 

376 

431 

510 

500 

490 

480 

420 

433 

433 

328 

388 

540 

530 

520 

510 

450 

460 

460 

355 

415 

477 

467 

457 

452 

440 

439 

439 

369 

429 

454 

444 

434 

429 

405 

418 

402 

327 

382 

486 

476 

466 

456 

396 

411 

411 

306 

366 

430 

420 

410 

405 

382 

397 

381 

306 

361 

411 

401 

391 

386 

366 

379 

366 

291 

346 

442 

432 

422 

417 

398 

407 

395 

320 

375 

501 

491 

481 

476 

460 

460 

451 

376 

431 

537 

527 

517 

507 

447 

457 

457 

352 

412 

439 

429 

419 

414 

382 

405 

381 

306 

361 

549 

539 

529 

519 

459 

468 

468 

363 

423 

477 

467 

457 

452 

444 

439 

437 

362 

417 

477 

467 

457 

452 

429 

439 

423 

348 

403 

430 

420 

410 

405 

382 

397 

381 

306 

361 

430 

420 

410 

405 

350 

397 

352 

277 

332 

454 

444 

434 

429 

414 

418 

410 

335 

390 

505 

495 

485 

480 

444 

464 

437 

362 

417 

482 

472 

462 

452 

392 

408 

408 

303 

363 

473 

463 

453 

448 

428 

435 

418 

343 

398 

461 

451 

441 

436 

420 

424 

421 

354 

414 

461 

451 

441 

436 

428 

42-1 

418 

343 

398 

471; 

468 

453 

448 

388 

404 

401 

299 

359 

451 

441 

431 

426 

386 

415 

381 

309 

364 

465 

455 

445 

44C 

4b 

428 

410 

335 

390 

37( 

36C 

35( 

345 

345 

348 

348 

273 

328 

55C 

546 

536 

526 

4GC 

571 

57- 

369 

429 

525 

515 

505 

495 

435 

447 

447 

342 

402 

40: 

393 

38! 

378 

34( 

372 

348 

268 

323 

45- 

44- 

43- 

421 

40. 

418 

401 

327 

382 

457 

447 

437 

432 

41' 

42! 

412 

337 

392 

490 

4  SC 

47C 

40U 

4CK 

415 

41. 

310 

370 

522 

612 

502 

492 

431 

444 

441 

339 

399 

46£ 

45; 

44f 

43f 

37. 

39! 

398 

288 

348 

47" 

46' 

45' 

451 

42( 

432 

41. 

34C 

395 

451 

441 

431 

42C 

36' 

37! 

371 

271 

334 

47: 

46T 

45! 

445 

44( 

435 

43 

366 

425 

480 

47< 

460 

450 

39 

411 

41 

306 

366 

48 

47 

46 

450 

44 

441 

44 

1  366 

420 

67’ 

562 

55‘ 

54 

48. 

48' 

48 

381 

444 

48 

47* 

46' 

45 

39“ 

408 

1  40 

1  308 

363 

41 

40< 

39< 

1  39- 

.  37 

3  38 

37 

)  29. 

350 

40 

’  39 

38 

38 

37 

37 

1  37 

4  29' 

354 

52“ 

61 

50 

2  49 

43 

2  44 

i  44 

4  33' 

399 

421 

7  41 

7  40 

7  40 

2  34 

5  39- 

l  34 

8  27 

328 

47 

3  46 

3  45 

3  44 

8  42 

3  43 

5  43 

5  36 

425 

47 

0  46( 

)  45 

0  44 

0  38 

0  39 

7  39 

7  29' 

352 

47 

7  46 

7  45 

7  45 

2  42 

)  43 

9  42 

3  34 

403 

45 

7  44 

7  43 

7  43 

2  41 

1  42 

L  4C 

7  33 

2  387 

35 

5  34 

5  33 

5  33 

0  34 

5  32 

9  32 

9  25 

9  319 

55 

3  54 

1  52 

i  52 

5  4( 

6  47 

4  47 

4  36 

9  429 

54 

)  53 

9  52 

9  51 

9  45 

9  46 

i  46 

i  36 

3  423 

62 

i  51 

3  50 

i  42 

5  48 

8  44 

9  41 

9  34 

4  404 

40 

7  39 

7  38 

7  38 

2  34 

5  37 

61  34 

8  27 

3  328 

39 

9  38 

9  37 

9  37 

4  35 

4  36 

9  35 

6  28 

1  336 

45 

5  44 

5  42 

5  42 

5  36 

5  38 

4  38 

4  27 

9  339 

66 

O  55 

0  5- 

0  K 

0  47 

0  47 

8  47 

8  37 

3  433 

44 

2  43 

2  42 

2  41 

7  32 

4  40 

7  32 

2  31 

7  372 

Markets  (Iowa) 


426 

378 

411 

408 

460 

452 

460 

501 

516 

402 

420 

516 

476 

390 

495 

452 

472 

510 

420] 

436 

440 

390 

436 

519 

386 

426 


411 

366 

358 

378 

400 

436 

400 

441 

456 

378 

360 

456 

416 

370 

435 

436 

412 
450 
398 
414 
382 
382 
411 
459 
362 
411 


415 

372 

402 

399 

415 

439 

415 

452 

465 

394 

379 

465 

429 

383 

447 

439 

426 

460 

410 

424 

428 

383 

424 

468 

379 

415 


407 

366 

359 

377 

415 

429 

415 

452 

465 

394 
379 
465 
429 
370 
447 
429 
426 
460 

395 
410] 
381 
383 
407 
468 
363 
407 


332 

291 

284 

302 

310 

354 

310 

347 

360 

324 

274 

360 

324 

295 

342 

354 
321 

355 
320] 
335 
306 
313 
332 
363 
288 
332 


387 

346 

339 

357 

370 

409 

370 

407 

420 

384 

334 

420 

384 

350 

402 

409 

381 

415 

375 

390 

361 

373 

387 

423 

343 

387 


Toeterville . 

Togo . 

Toledo.. . . 

Toronto . . . . 

Tracy . . 

Traer . . 

Trask.. . . 

Tripoli . . 

Truesdale . . 

Truro . . 

Tucker’s . . 

Turin . 

Turkey  River . 

Turner . . . 

Tuskego . 

Udell . 

Vincent . . . 

Vining.. . 

Vinton.. . 

Viola . 

Volga  City . 

Voorhies.. . 

Waconia . 

Wadena . 

Wadleigh . 

Wagner.. . 

Walcott.. . 

Wald . 

Walford . 

Walker . 

Waller . . 

Wallingford- . . 

Wall  Laie . . 

Walnut. . . 

Wapello . 

Wardville . 

Ware . 

Warren . 

Washburn . 

Washington . 

Washta . . . . 

Waterloo _ 

Waterville _ 

Watkins _ 

Wauckma _ _ 

Waukee _ 

Waukon _ 

Waukon  Jet - 

Waupeton _ 

Waverly _ 

Wayland _ 

Wayside. . . 

Webb . 

Webster _ 

Webster  City _ 

Weldon . . 

Wellman . . 

Wellsburg... . 

Wellston _ _ 

Welton . . 

Wesley . . 

West  Bend . . 

West  Branch _ 

West  Burlington... 
West  Charles  City. 

Westchester _ 

West  Clinton . 

Westfield . . 

W.  Fort  Dodge _ 

Westgate . 

West  Grove _ 

W.  Keithsburg _ 

West  Le  Mars . 

West  Liberty _ 

Weston . 

West  Point . 

West  Side . 

West  Union _ 

West  view . . 

Wever _ _ 

What  Cheer . 

Wheatland . 

Wheelerwood . 

White  Cloud . 

Whiting . 

Whittemore . 

Whitten . 

Wick . . 

Wieston . . 

Wightman . 

Wilke . 

Williams . 

Williamsburg . 

Williamson . 

Willitt . 

Wilton . 

Winfield . 

Winkelmans . 


510 

473 

436 

454 

514 

407 

469 

415 

546 

461 

521 

457 

497 

450 

525 

517 

501 

467 

415 

355 

525 

407 

486 

391 

419 

461 

407 

477 

540 

528 

445 

433 

505 
419 
473 
584 
490 
473 
360] 
442 
668 
442 
485 
423 
502 
481 

506 
427 
419 

469 
534 
473 
509 
546 
448 
436 
498 
494 
502 
498 
423 
355 
399 
448 
423 

470 


6"  chunk  and  larger 

Standard  lump  and 
furnace 

IS 

w 

Small  egg 

Run  of  mine 

501 

491 

481 

476 

444 

407 

397 

387 

382 

386 

445 

435 

425 

421 

378 

469 

459 

449 

444 

429 

370 

360 

350 

340 

330 

465 

455 

445 

44C 

402 

355 

345 

335 

330 

345 

481 

471 

461 

456 

426 

528 

518 

508 

498 

438 

430 

420 

410 

405 

358 

460 

450 

440 

430  370 

505 

495 

485 

480  448 

505 

495 

485 

480  460 

419 

409 

399 

394  370 

415 

406 

395 

390  390 

355 

345 

335 

330  345 

498 

488 

478 

468  408 

439 

429 

419 

414  382 

461 

451 

441 

436  414 

457 

447 

437 

432  414 

501 

491 

481 

476  448 

461 

459 

449 

444  408 

448 

438 

428 

23  408 

498 

487 

477 

472  444 

498 

488 

478 

468  408 

456 

445 

435 

425  305 

457 

447 

437 

432  408 

466 

456 

446 

440  426 

436 

426 

411 

411  394 

46 

451 

44 

436  42C 

50. 

496 

48. 

480  440 

646 

536 

626 

546  456 

500 

463 

426 

444 

504 

397 

459 

405 

536 

451 

511 

447 

487 

440 

515 

507 

491 

457 

405 

345 

515 

397 

476 

381 

409 

451 

397 

467 

530 

618 

435 

423 

495 
409 
463 
574 
480 
463 
350 
432 
668 
432 
475 
413 
492 
471 

496 
417 
409 

459 
524 
463 
499 
536 
438 
426 
488 
484 
492 
488 
413 
345 
389 
438 
413 

460 


490 

453 

416 

434 

494 

387 

449 

395 

526 

441 

601 

437 

477 

430 

505 

497 

481 

447 

395 

335 

505 

38' 

466 

371 

399 

441 

387 

457 

520 

508 

425 

413 


453 

564 

470 

453 

340 

422 

548 

422 

465 

403 

482 

461 

486 

407 

399 

449 
514 
453 
489 
526 
428 
416 
478 
474 
482 
478 
403 
335 
379 
428 
403 

450 


480  420 
448  405 
411  382 

429  414 
484  424 
382  358 
444  408 
390  358 
516  456 

430  402 
496  464 
432  394 
472 
420  360 
500  472 
492  460 
476  460 
442  411 
390  3.58 
330  345 
495  435 
382  362 
456  396 
366  370 
394  378 
436  390 
382  362 
452  440 
510  450 
498  438 
420  398 
408  374 
480  440 
394  362 
448  426 
554  494 
460  400 
448  423 
335  358 
417 
538 
417 
460 
398 
472 
456 


386 

478 

390 

426 

362 

412| 

432 


460 

376 

410 

432 

329 

428 

329 

442 

449 

397 

388 

464 

464 

387 

383 
329 
422 
405 
424 

421 
460 

432 
413 
457 

422 

384 
421 
428 
402 
424 

464 

465 

433 
435 
402 
418 
437 
376 
432 
383 
465 
424 
478 
421 
457 
379 
482 
475 
460 
439 
383 
329 
447 

386 
411 
361 

387 
424 
376 
439 
460 
449 
410 
399 
464 
387 
435 
500 
415 
43£ 
334 
407 
485 
407 


476  416 
402  378 
394  374 
444  426 
504  444 
448  436 
484  448 
516  456 
423  382 
411  350 
468  4081 
464  404 
472  412 
468  408 
398  378 
330  330 
374  358 
423  402 
398  366 
440  3801 


446 

390 

426 

442 

429 

394 

387 

432 

455 

435| 

468: 

465 

413 

402 

422 

419 

426 

422 

390 

329 

369 

413 

3901 

397] 


437 
376] 

3 

423 
340 
399 
329 
420 
449 
359 
388 
440 
451 
370 

383 
329 
422 
381 
410 
410 
440 
404 
404 
467 
422 

384 

409 
420 
392 
415 
433 
465 
433 
402 
381 

410 
437 
359] 
404 
359 
465 
399 
455 
392 
437 
379 
462 
451 
451 
407 
359 
329 
447 
363 

411 
361 
377 
388 
363 
433 
460 
449 
395 
374 
433 
3631 
4201 
500 
415 
418 
334 
384 
485 
388 
420 
363 
426 
426 
429 
377 
374 
420 


455 

435 

440 

46£ 

381 

3521 

422 

419 

426 

422 

377 

3401 

359 

399 

366 

397 


362 
306 
302 
348 
265 
324 
259 
345 

344 
284 
283 
3651 
376 
295 
313 
259 
317 
306 
335 
335 
365 
329 
329 
362 
317 
279 
329 

345 
317 
340 
358 
360 

328 
327 
306 
335 
332 
284 

329 
284 
360 
324 
380 
317 
362 
274 
387 
376 
376 
332 
284 
259 

342 
288 
306 
291 
302 
313 
288 
358 
355 

344 

320 
299 
358 
288 

345 
3951 
310 

343 
264 
309 
380] 

313 
345 
288 

321 
351 
324 
302 
299 
345 
350 
365 
365 
360 
306 
277 
317 

314 
321 
317 
302 
265 
284 
324 

291 

292 


417 

366 

357 

403 
320 
379 

319 
400 

404 
339 
343 

320 
431 
350 
373 
319 
377 
361 
390 
390 
420 
384 
384 
417 
377 
339 
384 
400 
372 
395 
413 
420 
388 
382 
361 
390 
392 
339 
384 
339 
420 
379 
435 
372 
417 
334 
442 
431 
431 
387 
339 
319 
402 
343 
366 
351 
357 
368 
343 
413 
415 
404 
375 
354 
413 
343 
400 
455 
370 
398 
324 
364 
440 
368 
400 
343 
381 
406 
384 
357 
354 
400 
410 
425 
420 
420 
361 
332 
377 
374 
381 
377 
357 
320 
339 
379 
346 
352 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds — Continued 


Markets  (Iowa) 

6"  chunk  and  larger 

— 

Standard  lump  and 
furnace 

Egg 

- — - 

Small  egg 

Run  of  mine 

3 

£ 

Domestic  stoker 

Screenings 

Industrial  stoker 

477 

467 

457 

452 

408 

439 

404 

329 

384 

442 

432 

422 

417 

366 

407 

366 

291 

346 

473 

463 

453 

448 

423 

435 

418 

343 

398 

W iota.. I . — 

465 

455 

445 

440 

390 

428 

388 

313 

368 

Witmer . . . . 

461 

451 

441 

436 

414 

424 

410 

335 

390 

546 

536 

526 

516 

456 

405 

465 

360 

420 

Wolf  . 

465 

455 

445 

435 

375 

393 

393 

288 

348 

Woodbine . . . - 

493 

4S3 

473 

468 

429 

453 

423 

348 

403 

Woodburn . 

407 

397 

387 

382 

358 

376 

376 

306 

366 

450 

440 

430 

420 

360 

379 

379 

274 

334 

403 

393 

383 

378 

358 

372 

359 

284 

339 

Woolstock . . 

494 

484 

474 

464 

404 

419 

419 

314 

374 

469 

459 

449 

444 

432 

432 

426 

351 

406 

370 

360 

350 

340 

330 

329 

334 

259 

314 

Ulmer . 

506 

496 

486 

476 

416 

429 

429 

324 

384 

4*5 

475 

465 

460 

423 

446 

418 

343 

398 

445 

435 

425 

420 

378 

407 

377 

302 

357 

355 

345 

335 

330 

345 

329 

329 

259 

319 

University . . . . 

451 

444 

434 

429 

402 

418 

399 

324 

379 

Urbana . . . 

461 

451 

411 

436 

420 

424 

415 

340 

395 

415 

405 

395 

385 

360 

379 

379 

259 

319 

Ute . . . 

525 

515 

505 

495 

435 

447 

342 

402 

Vail . . 

506 

496 

486 

476 

416 

429 

429 

324 

384 

Valdora . . . . . . 

509 

499 

489 

484 

452 

468 

444 

369 

424 

470 

460 

450 

440 

380 

397 

397 

292 

352 

415 

405 

395 

385 

360 

379 

379 

259 

319 

506 

496 

4H6 

47( 

416 

429 

429 

324 

384 

451 

441 

431 

426 

394 

415 

392 

317 

372 

465 

455 

445 

435 

375 

393 

393 

288 

348 

395 

385 

375 

371 

370 

365 

365 

295 

355 

510 

5410 

490 

48$ 

420 

433 

433 

328 

388 

Venture . 

537 

527 

517 

50' 

447 

457 

457 

352 

412 

407 

397 

387 

38$ 

351 

376 

356 

281 

336 

445 

431 

425 

42( 

•  402 

41' 

399 

324 

379 

411 

40 

391 

38 

354 

37$ 

35f 

281 

336 

43( 

42( 

4 1  ( 

40 

37$ 

39' 

37C 

29$ 

350 

41$ 

40$ 

39$ 

39 

36$ 

38' 

36$ 

291 

346 

45 

44' 

43' 

43 

414 

42 

42 

351 

411 

42 

41 

40' 

40 

2  37$ 

39' 

37( 

29, 

350 

46 

t  45 

44‘ 

44 

4  43 

43 

42$ 

35 

406 

Yale  ~ . 

46 

5  45 

44 

43 

5  37 

39 

39 

381 

448 

45 

[>  44 

1  431 

42 

0  361 

37 

1  37 

27 

334 

Yarmouth . . . 

43 

6  421 

6  41 

41 

1  38 

40 

38 

30< 

361 

50 

2  49 

2  48 

1  47 

2  41 

2  42 

6  42( 

6  32 

381 

48 

9  47 

9  46 

)  46 

4  42 

i  45 

0  41 

8  34 

3  398 

45 

4  44 

4  43 

42 

9  40 

8  41 

8  40 

4  32 

9  384 

41 

9  40 

9  39 

9  39 

4  34 

5  38 

7  34 

8  27 

3  328 

46 

9  45 

9  44 

9  44 

4  41 

1  43 

2  40 

7  33 

2  387 

47 

8  46 

8  45 

8  44 

8  38 

8  40 

1  40 

4  29 

9  359 

45 

0  44 

0  43 

0  42 

W  36 

0  37 

9  37 

9  27 

4  334 

The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives,  has  appended  a 
“Description  of  Market  Areas”  for  the  text  of  which  see 
Page  2574. 

|  F.  R.  Doc.  37-3484;  Filed,  December  1, 1937;  12:28  pjn.] 


[Order  No.  101] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Thirteen  in 
Conformity  With  Section  4,  Part  II,  Subsections  (a) 
and  (b)  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  statistical  bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I  (a) ,  of  the  Act,  and  such  district  boards  hav¬ 
ing,  from  cost  data  submitted  by  the  statistical  bureau  for 
their  respective  districts,  determined,  pursuant  to  Order 
Number  55  of  the  Commission,  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage  produced  in  their 
respective  districts  in  the  calendar  year  1936  and  having 
adjusted  the  average  costs  so  determined,  as  was  necessary 


to  give  effect  to  any  changes  in  wage  rates,  hours  of  em¬ 
ployment,  or  other  factors  substantially  affecting  costs,  ex¬ 
clusive  of  seasonal  changes,  so  as  to  reflect  as  accurately  as 
possible  any  change  or  changes  which  had  been  established 
since  January  1,  1936,  and  having  submitted  to  the  Com¬ 
mission  such  determinations  and  the  computations  upon 
which  they  were  based;  the  Commission  having  thereupon 
determined  by  its  Order  Number  65  the  weighted  average 
of  the  total  costs  of  the  tonnage  for  Minimum  Price  Area 
Three  in  the  calendar  year  1936,  adjusted  as  aforesaid,  and 
having  transmitted  the  same  to  the  several  district  boards 
in  such  minimum  price  area;  each  district  board  in  a  min¬ 
imum  price  area  having  proposed  minimum  prices  free  on 
board  transportation  facilities  at  the  mines  for  the  kinds, 
qualities,  and  sizes  of  coal  produced  in  their  respective  dis¬ 
tricts,  and  classifications  of  coals  and  price  variations  as  to 
mines,  consuming  market  areas,  values  as  to  uses  and  sea¬ 
sonal  demand,  said  prices  having  been  proposed  so  as  to 
yield  a  return  per  net  ton  for  each  district,  equal  as  nearly 
as  may  be  to  the  weighted  average  of  the  total  costs,  per 
net  ton,  of  the  tonnage  of  such  minimum  price  area,  such 
total  costs  computed  as  provided  by  subsection  (a) ,  Part  II, 
Section  4,  of  the  Act,  the  minimum  prices  having  been 
proposed  on  tentative  weighted  average  costs,  with  later 
adjustments  thereof  to  reflect  the  actual  adjusted  weighted 
average  costs;  the  Commission  having  by  its  Order  Number 
81  determined  and  established  the  initial  classifications  of 
coals  of  code  members  within  said  District  Number  Thir¬ 
teen;  the  District  Board  for  District  Number  Thirteen 
having  coordinated  in  common  consuming  market  areas 
with  other  districts  upon  a  fair  competitive  basis  the 
said  proposed  minimum  prices  and  having  submitted  to  the 
Commission  such  coordinated  prices  and  the  data  upon 
which  they  were  predicated;  the  Commission  having  ac¬ 
cepted  the  minimum  prices  as  proposed  and  coordinated 
by  said  District  Board  and  having  in  certain  respects  modi¬ 
fied  same,  and  having  determined  the  common  consuming 
market  areas  to  be  as  set  forth  in  the  attached  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  Number  Thirteen,  hereinafter  referred  to; 
the  said  District  Board  Number  Thirteen  in  coordinating 
the  said  proposed  minimum  prices  and  the  Commission  in 
modifying  the  same,  having  taken  into  account,  among 
other  factors,  the  various  kinds,  qualities,  and  sizes  of  coal, 
and  transportation  charges  upon  coal,  and  the  said  Dis¬ 
trict  Board  and  the  Commission  having  conformed  to  the 
standards  that  such  prices  (a)  be  just  and  equitable  as  be¬ 
tween  producers  within  each  district,  (b)  do  not  permit 
dumping,  (c)  be  just  and  equitable  and  not  unduly  preju¬ 
dicial  or  preferential,  as  between  and  among  districts,  (d) 
reflect,  as  nearly  as  possible,  the  relative  market  values, 
at  points  of  delivery  in  each  common  consuming  market 
area,  of  the  various  kinds,  qualities,  and  sizes  of  coals  pro¬ 
duced  in  the  various  districts  taking  into  account  values 
as  to  uses,  seasonal  demand,  transportation  methods  and 
charges  and  their  effect  upon  a  reasonable  opportunity  to 
compete  on  a  fair  basis,  and  the  competitive  relationships 
between  coal  and  other  forms  of  fuel  and  energy,  (e)  pre¬ 
serve,  as  nearly  as  may  be,  existing  fair  competitive  oppor¬ 
tunities,  and  (f)  have  due  regard  for  the  interests  of  the 
consuming  public;  and 

The  Commission  having  determined  that  the  minimum 
prices  so  coordinated  do  not,  as  to  District  Number  Thirteen 
or  any  other  district  with  which  prices  were  so  coordinated, 
reduce  or  increase  the  return  per  net  ton  upon  all  the  coal 
produced  within  any  of  such  districts  below  or  above  the 
minimum  return  as  provided  in  subsection  (a) ,  Part  II,  Sec¬ 
tion  4,  of  the  Act,  by  an  amount  greater  than  necessary  to 
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accomplish  such  coordination,  and  that  the  return  per  net 
ton  upon  the  entire  tonnage  of  the  minimum  price  area 
in  which  any  such  district  is  located,  at  such  prices  as  co¬ 
ordinated,  will  approximate  the  weighted  average  of  the 
total  cost  per  net  ton  of  the  tonnage  of  such  minimum  price 
area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  Number  Thirteen,  set  opposite  the 
names  of  code  members  and  their  respective  mines,  as  the 
same  appear  in  the  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  Number  Thirteen, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  the  said  District  Number  Thirteen,  excluding  Van 
Buren,  Warren,  and  McMinn  Counties  in  Tennessee,  and 
such  minimum  prices  shall  be  and  become  effective  at  12:01 
o’clock  A.  M.  on  the  16th  day  of  December,  1937. 

2.  That  any  code  member  or  district  board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d),  and  in 
conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hearing 
make  such  further  order  as  may  be  required  to  effectuate  the 
purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the  Act. 
Pending  final  disposition  of  such  petition  and  upon  reason¬ 
able  showing  of  necessity  therefor,  the  Commission  may  at 
any  time  make  such  preliminary  or  temporary  order  as  in  its 
judgment  may  be  appropriate,  and  not  inconsistent  with  the 
provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  Number 
Thirteen  to  the  Consumers’  Counsel,  the  Secretaries  of  the 
Bituminous  Coal  Producers  Boards  for  the  districts  within 
Minimum  Price  Area  Three  and  to  code  members  within 
District  Number  Thirteen,  shall  cause  copies  of  this  order 
and  said  Schedule  and  copies  of  the  Commission’s  Rules  of 
Practice  and  Procedure  to  be  made  available  for  inspection 
by  all  interested  parties  at  the  Secretary’s  office  of  the  Com¬ 
mission  and  at  all  statistical  bureaus  of  the  Commission,  and 
shall  cause  to  be  published  a  copy  of  this  order  in  the 
Federal  Register. 

Dated  this  30th  day  of  November,  1937. 

[seal!  P.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1,  District  No.  13 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  13,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937”. 

Effective  12:01  a.  m.,  December  16,  1937. 

Issued  November  30,  1937. 

P.  W.  McCullough,  Secretary. 

District  No.  13  (Alabama  Mines) 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS — GENERAL 

1.  Schedule  of  prices  shown  herein,  applies  f.  o.  b.  trans¬ 
portation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  district  No.  13. 


2.  All  prices  are  subject  to  the  uniform  marketing  rules  and 
regulations  issued  by  the  National  Bituminous  Coal  Com¬ 
mission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used,  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

7.  Crushed  coal. — Where  any  coal  is  crushed,  the  minimum 
price  therefor  shall  be  the  minimum  price  established  for  the 
original  size  before  crushing,  plus  50  per  net  ton. 

8.  Mines  having  published  freight  rate  differentials  apply¬ 
ing  against  them  in  connection  with  other  Alabama  mines 
may  absorb  from  minimum  prices  such  differentials  not  in 
excess  of  250  per  net  ton,  except  that  this  permission  to 
absorb  differentials  does  not  apply  to  References  201  to  249, 
inclusive. 

9.  Coking  coal,  freight  exceptions. — Prices  are  based  on 
lowest  line  haul  coking-in-transit  or  lowest  line  haul  furnace 
raw  material  rates,  whichever  properly  applies.  Mines  having 
lower  respective  transportation  charges,  either  line  haul  or 
switching,  must  plus  their  mine  prices  the  amount  of  their 
transportation  advantage.  Mines  having  higher  than  such 
base  rates  may  absorb  up  to  25  cents  per  ton  of  such  dis¬ 
advantage.  This  applies  to  Alabama  destinations  only. 
There  shall  be  no  adjustment  of  furnace  material  transporta¬ 
tion  charges  to  equalize  with  coking-in-transit  transporta¬ 
tion  charges. 

10.  When  top  sizes  of  Egg  does  not  exceed  5",  the  schedule 
prices  for  same  may  be  reduced  50  per  net  ton,  Reference  250 
to  266,  inclusive. 

11.  Reference  255,  4"  x  lVfe",  is  classified  as  Nut  coal  and 
takes  Nut  coal  prices  shown  on  schedules. 

12.  Prices  for  shipment  to  Columbus  or  West  Point, 
Georgia  may  be  reduced  250  per  net  ton  from  the  schedule 
of  prices  shown  for  Market  Areas  58  and  60  for  References 
251  to  266,  inclusive. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS  SIZE  GROUPS  4,  5,  6,  7,  8, 

9,  10,  11 

1.  Market  Areas  Nos.  93,  94,  97,  98,  113,  114,  115,  116,  117, 
118,  119,  123,  and  124. — The  price  of  IV2"  x  0"  and  smaller, 
Column  t— 1,  may  be  reduced  300  per  net  ton  on  References 
101  to  124,  inclusive. 

2.  Market  Areas  Nos.  95,  98  and  123. — For  shipment  into 
that  part  of  the  market  areas  named  above  lying  in  the  state 
of  Mississippi  on  and  south  of  the  Columbus  &  Greenville 
Railroad  and  in  the  state  of  Louisiana,  prices  of  1 V2 "  x  0" 
and  smaller,  Column  t-1,  may  be  reduced  300  per  net  ton  on 
References  101  to  166,  inclusive. 

3.  Market  Areas  Nos.  58,  60  and  61. — The  price  of  IV2"  x  b" 
and  smaller,  Column  t-1,  and  IV2”  x  V2"  and  smaller, 
Column  t-7,  may  be  reduced  250  per  net  ton  on  References 
101  to  166,  inclusive. 

4.  Market  Areas  Nos.  45,  50,  57  and  63. — Prices  may  be  re¬ 
duced  350  per  net  ton  on  References  101  to  166,  inclusive. 

5.  Market  Areas  Nos.  47,  49,  51,  52,  53,  54,  55,  56,  59,  62  and 
64. — Prices  may  be  reduced  200  per  net  ton  on  References 
101  to  166,  inclusive. 
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6.  Market  Areas  Nos.  42,  43,  44,  48,  65,  91  and  92. — Prices 
may  be  reduced  400  per  net  ton  on  References  101  to  166, 

inclusive. 

7.  Market  Area  No.  46. — Prices  may  be  reduced  400  per  net 
ton  on  References  101  to  166,  inclusive. 

8.  Market  Areas  Nos.  35,  83,  84.  85,  86,  87,  88,  89  and  90. — 
Price  of  IV2"  x  0"  and  smaller,  Column  t-1,  may  be  reduced 
300  per  net  ton  on  References  101  to  124,  inclusive. 

9.  Market  Areas  Nos.  76,  77,  79  and  80. — Prices  may  be 
reduced  100  per  net  ton  on  References  101  to  166,  inclusive. 

10.  Market  Area  No.  69. — For  shipment  only  to  Tuscaloosa, 
Alabama,  within  this  area,  price  of  IV2"  x  0  and  smaller, 
Column  t-1,  may  be  reduced  150  per  net  ton.  References  101 
to  166,  inclusive. 

11.  Panama  City,  Florida  and  East  Moss  Point,  Missis¬ 
sippi. — For  shipment  to  these  two  points  price  of  \x/z"  x  0 


and  smaller,  Column  t-1,  may  be  reduced  450  per  net  ton, 
References  101  to  166,  inclusive. 

SUBSTITUTION  CLAUSE 


The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 


Group 

numbers 

Size  groups 

Group 

numbers 

Size  groups 

1 

Lump— No  size  limitation. 
Egg— Maximum  top  size 
6". 

Nut— Maximum  top  size 
3";  bottom  size  1  Yi'  to 
1". 

1H  x  0"  and  smaller. 

5 . 

3  x  0". 

4  x  0". 

5  x  0". 

6  x  0". 

Mine  Run. 

1 XA  x  W  and  smaller. 

3  x  Yi"  and  smaller. 

2 

6...- . 

3 . 

7 . 

8 . 

4 . 

9 . . . 

10 . 

11 . 

Rail-Connected  Producers,  Alabama  Area,  Listed  Alphabetically  According  to  Companies 


Reference  numbers  i 


Size 
groups 
4,  5,  fl.  7, 
8,  0,  10, 
and  11 


113 

165 
119 
124 
108 
112 

152 
130 
133 
164 
129 

166 

146 
126 

147 
160 

103 

153 
157 
162 
110 

105 
143 
159 

131 
163 

115 

116 

150 
137 
123 

104 
107 
122 
145 

106 
166 
128 

132 

135 
161 
114 

151 
118 

136 

148 

149 
158 
109 
134 
120 
117 
155 
101 
102 
125 

139 

141 
121 
144 

140 

142 


Size 
groups 
1.2, 
and  3 


Producing  company 


202  Alabama  By-Products  Corporation . 

244  . do . 

205  . do . 

215  . do . 

216  . do . 

219  Alabama  Fuel  &  Iron  Company . 

258  . do . 

239  . do . 

242  . do . 

263  Alta  Coal  Company . 

250  Bessemer  Coal,  Iron  <St  Land  Company _ 

247  Black  Creek  Coal  &  Coke  Company . 

209  Black  Diamond  Coal  Mining  Company.. 

260  Blocton  Cababa  Coal  Company . . 

252  Blocton  Mining  Company... . 

259  Brilliant  Coal  Company _ _ 

204  . do . 

228  Brookside- Pratt  Mining  Company . 

234  . do . 

261  . do . 

226  . do . . 

201  Cane  Creek  Coal  Mining  Company . 

237  Colonial  Coal  &  Coke  Company . 

243  Crane,  W.  H . 

241  DeBardeleben  Coal  Corporation . 

262  . do . 

208  . do . 

225  . do . 

253  Deepwater  Black  Creek  Coal  Company. 

229  East  Pratt  Coal  Company . 

213  Franklin  Coal  Mining  Company . 

221  Galloway  Coal  Company . 

224  . do . 

210  Hammond  Iron  Company... . 

266  Hills  Creek  Coal  Company . 

223  Kershaw  M  ining  Company . . 

246  Lehigh  Coal  Company . 

264  Little  Cahaba  Coal  Company . 

265  Little  Gem  Coal  Company . . 

266  Montevallo  Coal  Mining  Company _ 

245  Moss  &  McCormack _ 

222  . do . 

254  Nauvoo  Black  Creek  Coal  Company... 

212  Newcastle  Coal  Compaity . . 

249  Paramount  Coal  Company _ _ _ 

227  Porter  Coal  Company.. . 

248  Red  Diamond  Mining  Company _ 

235  Republic-Pratt  Coal  Company . 

217  Republic  8teel  Company . . . 

257  Roden  Coal  Company . . . 

206  Sloss-Sheffield  Steel  &  Iron  Co . 

211  . do . 

255  Southern  Coal  &  Coke  Company . 

203  Stephenson  Brick  Company . . . 

218  Stith  Coal  Company . . 

251  Sunlight  Coal  Company . . 

231  Tennessee  Coal,  Iron  <fc  RR  Co . . 

233  . do . 

207  . do . . 

238  _ do . . 

232  Woodward  Iron  Company.. _ _ 

236  . do . . 


Mine 


Barney . 

Bradford . 

Colta . 

Praco . 

Samoset . 

Acmar _ 

Acton.. . 

Brookston . 

Margaret... . 

Summit... . 

Belle  Ellen  #5.... 

Thermal . 

Johns . 

Coleanor . 

Klondyke . 

Brilliant . . 

Calumet . . 

Blossburg  “E”... 

Lindbergh . . 

New  River . . 

Warrior  River... 

Bankhead . 

Pratt  Slope  #1... 

Beltona . 

Corona  #11 . 

Empire . 

Hull. . 

Townley . 

Deepwater  47... 

Clift . 

Powhatan . 

Holly  Grove.... 

Mill  Creek . 

Labuco.. . 

Hills  Creek . 

Kershaw . 

Lehigh . 

Piper.. . 

Dogwood . . 

Montevallo _ 

Carbon . 

Howard . . 

Radiant... . 

Newcastle  #2... 
Paramount  #4.. 

Porter . 

Red  Diamond- - 

Warner _ 

Sayreton . 

Marvel . 

Flat  Top . 

Lewisburg . 

Boothton _ 

Stephenson _ 

Aldridge  8haft. 

Sunlight _ 

Docena . 

Edgewater . 

Hamilton . 

Wylam  #8 . 

Dolomite . 

Mulga . . 


Seam 


Mary  Lee. 

Black  Creek. 

Mary  Lee. 

Mary  Lee. 

Mary  Lee. 

Henry  Ellen. 

Helena. 

Harkness. 

Hark  ness. 

Black  Creek. 
Woodstock. 

Black  Creek. 

Blue  Creek. 

Thompson, 

Woodstock. 

Black  Creek. 

Mary  Lee. 

Pratt. 

Pratt. 

Black  Creek. 

Mary  Lee. 

Mary  Lee. 

Pratt. 

Black  Creek. 

Corona. 

Black  Creek. 

Mary  Lee. 

Jagger. 

Black  Creek. 

Pratt. 

Mary  Lee. 

Jagger. 

Mary  Lee. 

Mary  Lee. 

Woodstock. 

Mary  Lee. 

Black  Creek. 
Thompson. 
Montevallo. 
Montevallo. 

Blaick  Creek. 

Jagger. 

Black  Creek. 
Newcastle. 

Helena. 

Mary  Lee. 

Acmar-Middle  Bench. 
Pratt. 

Mary  Lee. 

Clark. 

Mary  Lee. 

Mary  Lee. 

Clark  &  Gholson. 
America. 

Mary  Lee. 

Jefferson. 

Pratt. 

Pratt-America. 

Mary  Lee. 
Pratt-America. 

Piatt. 

Pratt. 
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j  93-97  H3  H4 

Market  areas.. . i  115,  il6,  il7,  118,  94-98,  123, 124  69  95,  96 

\  119 


81  48-71,  72,  73-75-78 


MINE 

Bankhead . 

Barney . 

Stephenson.. . 

Calumet . 

Colta. . 

Flat  Top . 

Hamilton..  . 

Hull . . .  235 

,  Johns . - .  250 

.  Labuco .  235 

.  Lewisburg . 

.  Newcastle  #2 .  235 

.  Powhatan . , . 235 

.  Praco .  235 

.  Samoset .  235 

.  Sayreton . . 

.  Aldridge  Shaft .  235 

Acmar.. . 240 


l.  Holly  Grove _ 

l.  Howard . 

1.  Kershaw . 

1.  Mill  Creek . 

5.  Townley _ 

5.  Warrior  River.. 

7.  Porter . 

8.  Blossburg  “E”. 

9.  Clift . . 


Docena— . 

Dolomite . . . . 

Edgewater . . 

Lindberg .  260 

Warner .  260 

Mulga . 

Pratt  #1  Slope .  260 

Wylan  #8 . 

Brookston .  275 

Corona  #11 . 275 

Margaret . . — . .  275 

Beltona . 280 

Bradford . . . - .  280 

Carbon . . 280 

.  Lehigh... . 280 

.  Thermal . . . - . . .  280 

.  Red  Diamond .  305 

.  Paramount .  305 

.  Belle  Ellen  #5 .  385 

.  Sunlight . . —  395 

.  Klondyke .  390 

.  Deepwater .  410 

.  Radiant .  410 

.  Boothton.  .  415 

.  Hills  Creek.. .  415 

.  Marvel .  415 

I.  Acton.. . . . 435 

i.  Brilliant .  435 

L  Coleanor .  435 

.  New  River .  435 

!.  Empire . 435 

1.  Summit .  435 

I.  Piper .  450 

i.  Dogwood .  485 

i.  Montevallo . 485 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


Market  areas. 


58,  60,  67 


Sire  groups . . . . . 

1 

2 

3 

Reference . . . 

g-1 

g-2 

g-3 

205.  Colta .  245 

206.  Flat  Top . I 

207.  Hamilton . . . 


42,  43,  44,  45,  4‘9 

47,  49,  50,  52,  54, 

55,  67,  59,  62,  63, 

64,  65,  91.  92 


1 

2 

3 

1 

2 

3 

1 

2 

3 

H 

3-2 

J-3 

9 

k-2 

k-3 

1-1 

1-2 

1-3 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

211.  Lewisburg 


245 

245 

245 

265 

265 

265 

265 

265 

265 

265 

265 

265 

260 

260 

260 

280 

280 

280 

280 

280 

280 

280 

280 

280 

245 

245 

245 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

265 

245 

245 

245 

280 

280 

260 

260 

260 

265 

265 

245 

245 

245 
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(42,  43,  44,  45,  46, 

68  66  61  .  52,  54, 

81  55,  67,  59,  62,  63, 

64,  65,  91,  92 


212.  Newcastle  #2 

213.  Powhatan... 


2 


215.  Praoo . 

216.  Samoset . 

217.  Sayreton . 

218.  Aldridge  Shaft 

219.  Acinar. . 


221.  Holly  Grove.. 

222.  Howard _ 

223.  Kershaw . 

224.  Mill  Creek _ 

225.  Townley . 

226.  Warrior  River 

227.  Porter . 

228.  Blossburg  “E’ 

229.  Clift . 


231.  Docena . 

232.  Dolomite _ 

233.  Edgcwater... 

234.  Lindbergh... 

235.  Warner _ 

236.  Mulga . 

237.  Pratt  #1  Slope 

238.  Wylam  -8 _ 

239.  Brookston _ 


2 

241.  Corona  #11 _ 

242.  Margaret . 

243.  Beltona _ 

244.  Bradford _ 

245.  Carbon . 

246.  Lehigh . 

247.  Thermal . 

248.  Red  Diamond 

249.  Paramount  #4 

250.  Belle  Ellen  #5. 

251.  Sunlight 


References . . . . —I  n-1  n-2 


MINE 

Bankhead .  245  245 

Barney .  245  245 

Stephenson . 245  245 

Calumet _  245  245 

Col  to .  245  245 

Flat  Top . 

Hamilton . . 

Hull .  24  5  245 

Johns... .  260  260 

Labuco . . . 245  245 

Lewisburg . 

Newcastle  #2  .  245  245 

Powhatan .  245  245 

Praoo .  245  245 

Samoset .  245  245 

Sayreton . . 

Aldridge  Shaft .  245  245 

Acinar . . .  250  250 


245  245 

245  245 


245  245 

245  245 


245  245 

245  250 


235 

235 

235 

235 

235 

235 

245 

245 

245 

265 

265 

265 

2.50 

250 

250 

250 

250 

250 

260 

260 

260 

280 

280 

280 

235 

235 

235 

235 

235 

235 

245 

245 

245 

265 

265 

265 

235 

235 

235 

235 

235 

235 

245 

245 

245 

265 

265 

265 

235 

245 

235 

235 

235 

235 

245 

245 

245 

265 

265 

265 

235  235 

235  235 


235  235 

240  235 


235  235 

235  235 


235  235 

240  240 


245  245 

245  245 


245  245 

250  245 
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Market  areas . 

53-50 

51 

35.  36,  83.  84,  85, 
86,  88.  89 

87.  90 

76 

77,  79.  80 

82 

Size  groups . 

1 

2 

3 

1 

2 

3 

1 

2 

3 

1 

2 

3 

1 

2 

3 

1 

2 

3 

References . . . 

n-1 

n-2 

a 

0-1 

0-2 

o-3 

P-1 

P-2 

P-3 

q-i 

m 

r-1 

a 

r-3 

s— 1 

s-2 

8-3 

221.  Holly  Grove . 

250 

250 

245 

240 

250 

245 

240 

240 

235 

240 

240 

235 

250 

250 

245 

270 

270 

265 

222.  Howard . . . 

250 

250 

245 

250 

250 

245 

240 

240 

235 

240 

240 

235 

250 

250 

245 

270 

270 

265 

223.  Kershaw . . 

250 

250 

245 

250 

250 

245 

240 

240 

235 

240 

240 

235 

250 

250 

245 

270 

270 

265 

224.  Mill  Creek . . . . 

250 

250 

245 

250 

250 

245 

240 

240 

235 

240 

240 

235 

250 

250 

245 

270 

270 

265 

225.  Townley . - . . 

250 

250 

245 

250 

250 

245 

240 

240 

235 

240 

240 

235 

250 

250 

245 

270 

270 

265 

226.  Warrior  River . 

250 

250 

245 

250 

250 

245 

240 

240 

235 

240 

240 

235 

250 

250 

245 

270 

265 

227.  Porter . . - 

260 

260 

260 

260 

260 

260 

250 

250 

250 

250 

250 

250 

260 

260 

260 

280 

280 

280 

228.  Blossburg  “E” . 

270 

270 

270 

270 

270 

270 

260 

260 

260 

260 

260 

260 

270 

270 

270 

290 

290 

290 

229.  Clift . 

230  . 

270 

270 

270 

270 

270 

270 

260 

260 

260 

260 

260 

__ 

260 

270 

270 

270 

290 

290 

290 

m 

WWW 

NMM 

WWW 

WWW 

■■■■ 

mam 

WWW 

WWW 

232.  Dolomite . . . . 

WWW 

mm 

WWW 

mm 

SvW 

BBB 

233.  Edgewater . . __ . . 

MMK 

■HH 

W 

HUN 

Bvip 

■BH 

fijfifi 

■BB 

BBS 

Bfifl 

234.  Lindbergh . . 

270 

270 

270 

270 

270 

270 

260 

260 

260 

260 

260 

260 

270 

270 

270 

290 

290 

290 

235.  Warner . . . . . 

270 

270 

270 

270 

270 

270 

260 

260 

260 

260 

260 

260 

270 

270 

270 

290 

290 

290 

236.  Mulga . . . . . . 

237.  Pratt  #1  Slope . . . . . . 

270 

270 

270 

270 

270 

270 

260 

260 

260 

^260 

260 

260 

270 

■PH 

270 

290 

290 

290 

238.  Wylam#8._  ..  _  .  .  .... 

239.  Brookston . . . 

240 . 

285 

_ 

285 

270 

285 

285 

276 

275 

275 

mjl 

275 

275 

260 

285 

285 

270 

305 

305 

290 

241.  Corona  #11 . . . 

285 

285 

270 

285 

285 

270 

275 

275 

260 

275 

275 

260 

285 

285 

270 

305 

305 

290 

242.  Margaret . . . . . — 

285 

285 

270 

285 

285 

270 

275 

275 

2C0 

275 

275 

260 

285 

285 

270 

305 

305 

290 

243.  Beltona . . . . 

290 

290 

290 

290 

290 

290 

280 

280 

280 

280 

280 

280 

290 

290 

290 

310 

310 

310 

244.  Bradford . . . . . . 

290 

290 

290 

290 

290 

290 

280 

280 

280 

280 

280 

280 

290 

290 

290 

310 

310 

310 

245.  Carbon . . . 

290 

290 

290 

290 

290 

290 

280 

280 

280 

280 

280 

280 

290 

290 

290 

310 

310 

310 

246.  Lehigh . . . . . . 

290 

290 

290 

■  1 

290 

290 

280 

280 

280 

280 

280 

290 

290 

290 

290 

310 

310 

310 

247.  Thermal . . . . . . 

290 

290 

290 

290 

290 

280 

280 

280 

280 

280 

280 

290 

290 

290 

310 

310 

310 

248.  Red  Diamond.. . . . . 

300 

300 

290 

an 

300 

290 

290 

290 

280 

290 

290 

280 

300 

300 

290 

335 

335 

320 

249.  Paramount  #4 . . . . . 

300 

300 

290 

300 

300 

290 

290 

290 

280 

290 

290 

280 

300 

300 

290 

335 

335 

320 

250.  Belle  Ellen  #5 _ _ _ _ _  _ 

251.  Sunlight . . . 

295 

285 

265 

300 

290 

270 

320 

310 

290 

290 

280 

260 

315 

305 

285 

375 

365 

335 

252.  Klondike. _ _ _ 

290 

295 

315 

285 

310 

370 

153.  Deepwater . . . . . 

310 

315 

305 

285 

135 

325 

305 

305 

295 

275 

330 

320 

390 

380 

360 

254.  Radiant  . . . . . 

310 

315 

305 

285 

335 

325 

305 

305 

295 

275 

330 

320 

390 

380 

360 

255.  Boothton . . . 

315 

280 

320 

310 

285  ' 

340 

330 

305 

310 

275 

335 

325 

395 

385 

370 

256.  Hills  Creek . . . . . . 

315 

280 

320 

310 

285 

340 

330 

305 

310 

275 

335 

325 

300 

395 

385 

360 

257.  Marvel . . . . 

315 

■  1 

320 

310 

285 

340 

330 

305 

310 

275 

335 

315 

300 

395 

385 

860 

258.  Acton . . 

335 

335 

295 

340 

340 

300 

360 

360 

330 

355 

315 

415 

415 

375 

259.  Brilliant... . 

335 

325 

295 

340 

330 

300 

360 

350 

330 

320 

355 

315 

315 

415 

V’l 

375 

260.  Coleanor . . . 

335 

325 

295 

340 

330 

300 

360 

350 

330 

320 

355 

345 

315 

415 

405 

375 

261.  New  River . . . . . . . 

335 

325 

295 

340 

330 

300 

360 

3.50 

330 

320 

290 

355 

345 

315 

415 

375 

262.  Empire . . . 

335 

325 

295 

340 

330 

300 

360 

350 

320 

330 

320 

290 

355 

345 

315 

415 

375 

263.  Summit . .. . 

335 

325 

295 

340 

330 

300 

360 

350 

330 

320 

355 

345 

315 

415 

375 

264.  Piper . 

350 

340 

295 

355 

345 

300 

375 

365 

320 

345 

335 

370 

315 

430 

420 

375 

265.  Dogwood . . . 

385 

385 

295 

390 

390 

300 

410 

410 

380 

405 

315 

465 

465 

375 

266.  Montevallo . . 

385 

385 

295 

390 

390 

300 

410 

410 

380 

405 

315 

465 

465 

375 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  All  Market  Areas  for  Size  Groups  as  Shown  Below 

WASHED, EXCEPT  AS  NOTED 


Size  group  numbers  ' 


4 

5 

6 

7 

8 

9 

10 

11 

Reference . . 

mm 

t-2 

t-4 

t-5 

t-6 

t-7 

t-8 

mam 

MINE 

M 

101.  Stephenson . . . . . . . . 

x220 

x225 

x225 

X225 

x225 

102  Aldridge  Shaft . . . . . . 

230 

235 

235 

235 

235 

103  Calumet . . . . . . . . . 

SjjK, , » t 

230 

235 

235 

235 

j235 

104  Holly  Grove . . . 

220 

230 

235 

235 

]235 

1235 

105  Bankhead . . . . . . . . . 

220 

230 

235 

235 

'235 

J235 

106.  Kershaw . . . . . . . . 

220 

230 

235 

235 

235 

'235 

107.  Mill  Creek.  .  .  . 

220 

230 

235 

235 

235 

235 

236 

108.  Samoset . . . . . . . . . . 

220 

230 

235 

235 

235 

235 

109.  Sayreton . . . . . . . . 

110.  Warrior  River . . . . . . 

220 

230 

235 

235 

235 

235 

ill . 

112.  Acmar . . 

225 

230 

235 

235 

113.  Barney . . . . . . . . 

230 

235 

235 

114.  Howard . . . . . . . . . . . . . 

230 

235 

235 

235 

235 

115.  Hull . 

235 

235 

235 

116.  Townley . . . . . . . 

230 

235 

235 

117.  Lewisburg _ _ _ _ _ _ _ _ _ _ _ _ _ 

235 

240 

240 

118.  Newcastle . . . . . 

235 

240 

240 

119.  Colta . . . . . . 

235 

240 

245 

245 

245 

245 

120.  Flat  Top . . . . . . . 

121.  Hamilton . 

122.  Labuco . 

235 

240 

245 

245 

245 

245 

123.  Powhatan . . 

235 

240 

245 

245 

245 

245 

124.  Prace. . . 

235 

240 

245 

245 

245 

245 

125.  Sunlight . . . . . . . . 

x230 

126.  Coleanor . . . . . . . 

245 

255 

265 

i  ■■fiW 

mmm 

X305 

290 

127 . 

fi  wWwww 

BBBSw 

128.  Piper . . . . .  .  .  . 

245 

255 

270 

i  BBSS 

iMMrnj 

285 

290 

129.  Belle  Ellen  #5 . 

x255 

x260 

x260 

130.  Brookston . . 

250 

255 

260 

260 

260 

260 

131.  Corona  #11 . 

250 

255 

260 

260 

260 

260 

132.  Dogwood . . . 

250 

260 

1 . 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  AU  Market  Areas  for  Size  Groups  as  Shovm  Below— 

Continued 

WASHED,  EXCEPT  AS  NOTED— Continued 


Size  group  numbers 

D 

5 

6 

7 

8 

9 

10 

11 

t-i 

t-2 

t-3 

t-4 

t-5 

t-6 

t-7 

t-8 

250 

255 

260 

260 

260 

260 

250 

260 

270 

285 

250 

260 

250 

260 

270 

270 

285 

137  Clint  . - . - . 

X265 

x265 

146  itil's  C!rfw>k  -  -  _  _ 

255 

265 

x275 

x290 

250 

260 

265 

265 

x255 

x275 

x290 

250 

260 

260 

260 

260 

260 

255 

265 

275 

275 

k285 

260 

270 

x290 

290 

300 

260 

270 

x275 

x290 

290 

265 

275 

3265 

270 

275 

275 

275 

]275 

265 

275 

285 

n305 

x275 

3265 

270 

275 

275 

275 

J275 

3265 

J270 

J275 

3275 

j275 

3275 

x270 

x280 

. x275 

160  Brilliant  _  . . . 

270 

280 

270 

280 

290 

305 

270 

280 

275 

285 

295 

305 

275 

285 

295 

285 

295 

300 

305 

285 

295 

S  300 

305 

x— Unwashed  only. 

t— Unwashed  10  cents  less. 

-2x*4'. 
n— 4xH*. 

s — Unwashed  25  cents  less 

Important.— Exceptions  shown  on  the  folllowlng  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  the  States  Shovm  Below — Special  Blacksmith  Coals 


Mine 

Ref.  | 

For  shipment  to  points  in— 

Alabama.. . . 

Florida . . . 

i  4.50 

Bradford . . . 

165 

Thermal . . . 

166 

Boothton . 

155 

Porter . 

148 

Carbon . . . 

161 

Johns . . 

146 

Missouri _ _ _ 

.  3. 75 

North  Carolina . . . 

.Oklahoma . . 

I 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  Applicable  to 
All  Coal  Moving  on  Bunker  Coal  Freight  Rates 

Kind  and  reference 

Size 

groups 

4-8, 

inch, 

washed 

Mine  run 
size  group 

Washed 

1 

Un¬ 

washed 

Black  Creek,  References  125, 150, 151, 156,  159,  and  160  to 
166,  inclusive . . . . . 

i  2.85 
2.85 
2.75 
2. 75 
2. 75 
2.65 
2.65 
2.  65 

2. 45 

1 

2.85 

Acton,  Reference  152 . . . . 

Pratt,  References  137,  143, 153,  157,  and  158 . 

2.75 

2.70 

Cahaba,  Boothton,  Reference  155.. . . . . 

Cahaba,  Hills  Creek,  Reference  145 _  _ 

Cahaba,  References  126, 128, 129, 132. 134, 135, 136, 147, 149. 
Blue  Creek,  Reference  146 . . . 

2.65 

2.60 

Corona  Group,  References  131,  130,  133 _ _ _ 

Carbon  Hill  and  Big  Seam,  References  101  to  124,  inclu¬ 
sive,  and  148 . 

•  References  125, 150,  and  151  prices  10  cents  per  ton  less  to  other  than  lines  buying 
through  foreign  agents. 

RAILROAD  LOCOMOTIVE  FUEL  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.40  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

Lump  or  any  doube  screened  coal  ordered  or  sold  for 
Locomotive  fuel,  shall  take  a  minimum  price  of  $2.55  per 
net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

When  coal,  other  than  Locomotive  fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  estab¬ 
lished  for  the  grade  and  size  sold,  applicable  to  the  Market 
Area  in  which  the  mine  is  located. 

Where  any  coal  is  crushed  the  minimum  price  therefor 
shall  be  the  minimum  price  established  for  the  original  size, 
before  crushing,  plus  five  (50)  cents  per  net  ton. 

No  commission  shall  be  paid  or  discount  allowed  by  a 
Code  Member  on  any  coal  sold  for  locomotive  fuel  purposes. 

District  No.  13  (Tennessee,  Georgia  Mines) 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  Schedule  of  prices  shown  herein  applies  f.  o.  b.  trans¬ 
portation  facilities  at  mines  on  all  coal  produced  by  Code 
Members  in  the  district  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  uniform  marketing  rules 
and  regulations  issued  by  the  National  Bituminous  Coal 
Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used,  the  round  hole 
equivalent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  not  less  than  100  per  net  ton 
shall  be  made. 
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7.  Crushed  coal. — Where  any  coal  is  crushed,  the  minimum 
price  therefor  shall  be  the  minimum  price  established  for 
the  original  size  before  crushing,  plus  50  per  net  ton. 

8.  Washed  coal  shall  be  ten  cents  per  ton  higher  than 
unwashed  coal. 

9.  Prices  shown  in  size  group  7  cover  regular  2”  x  0  and 
IV2"  x  0  nut  and  slack.  Where  mines  make  a  specially 
prepared  2"  nut  and  slack  coal  with  part  of  the  fines  re¬ 
moved,  each  car  of  such  specially  prepared  2"  nut  and 
slack  coal  must  contain  not  less  than  40%  of  slack  coal 
including  intermediate  coal  from  washer  which  will  pass 
through  a  %"  screen. 

10.  Mines  having  published  freight  rate  differential  apply¬ 
ing  against  them  in  connection  with  other  Southern  Ten¬ 
nessee  Railroad  mines  may  absorb  such  differentials  pro¬ 
vided  the  maximum  absorption  does  not  exceed  350  per  ton, 
subject  to  exception  below. 

11.  Market  Area  83. — Where  the  applying  freight  rate  is 
less  than  the  1.30  base  rate,  the  minimum  f.  o.  b.  mine  price 
shall  be  increased  by  an  amount  in  cents  per  net  ton  suffi¬ 
cient  to  equalize  the  actual  freight  rate  with  such  base  rate: 
provided  that  the  amount  of  such  increase  may  be  limited 
to  a  maximum  of  350  per  net  ton. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 


Group  Nos. 

Size  groups 

Group  Nos. 

Size  groups 

1 . 

Lump,  bottom  size  over 

2'\ 

Lump,  bottom  size  2"  and 
under. 

Egg,  bottom  size  2"  and 
smaller;  top  size  5". 

Nut,  top  size  2";  bottom 
size  l'7  and  smaller. 
Chestnut,  top  size  1 
bottom  size  M"  ana 
s.i  alter. 

e . . 

Pea,  top  size  W\  bottom 
size  \i”  or  less. 

2  x  0",  1H  x  0". 
]tfx0",H0". 

*i  X  0",  »A  X  0".  H  x  0". 

*4  x  0"  and  smaller. 
Straight  mine  run. 

4  x  0",  6  x  0". 

2 . 

7 . 

3 . 

8 . . 

9... . 

4 . 

10 . 

11 . 

5 . . 

12 . 

Mine  Index — Listed  Alphabetically  According  to  Companies 


Ref. 

Producing  company 

Mine 

Seam 

301 

Battle  Creek  Coal  Company . . _ 

Battle  Creek _ 

Battle  Creek. 

302 

Durham  Land  Company _ 

Durham . . 

#4  and  #5. 

303 

Pikeville  Coal  Mining  Company _ 

College _ _ 

Sewanee. 

304 

Sewanee  Fuel  &  Iron  Company . 

Coalmont- . 

Sewanee. 

305 

__  ..do _ _ 

Niack . 

Sewanee. 

306 

Tennessee  Consolidated  Coal  Co _ 

Palmer _ 

Sewanee. 

307 

Whitwell  Coal  Corporation _ 

Daus _ _ _ 

Sewanee. 

308 

Whitweli  Smokeless  Fuel  Company.... 

Whitwell . . 

Sewanee. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  42-43-44-45-46-47-48-49-50,  51, 
52,  53,  54,  55,  56,  57,  58,  59,  62,  63,  64,  65,  66,  67,  68,  69,  70, 
71,  76,  78,  81,  82,  91,  92 


Ref. 

Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

0 

10 

u 

12 

301 

Battle  Creek . 

m 

m 

270 

H 

185 

PJ 

160 

H 

m 

125 

215 

195 

302 

245 

180 

215 

195 

303 

245 

235 

BTjv 

185 

180 

165 

155 

145 

140 

215 

195 

304 

Coalmont _ _ 

245 

ITy. 

235 

B*y 

185 

180 

170 

155 

150 

215 

195 

Niack . . 

255 

245 

245 

yin 

185 

180 

■  Wil 

if.jl 

155 

150 

215 

195 

255 

245 

245 

185 

180 

■wii 

IT31 

155 

150 

215 

195 

Daus . 

245 

EE 

235 

185 

180 

165 

155 

145 

140 

215 

195 

308 

Whitwell _ _ 

255 

245 

245 

B 

185 

180 

■ 

a 

155 

a 

215 

195 

Important.— Exceptions  shown  onthe  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  60  and  61 


Ref. 

Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

301 

Battle  Creek... . 

295 

280 

280 

220 

185 

210 

175 

165 

145 

140 

240 

220 

302 

Durham . 

255 

195 

240 

220 

303 

College . 

200 

250 

245 

215 

185 

210 

180 

170 

160 

155 

240 

220 

304 

Coalmont . 

260 

250 

245 

215 

185 

210 

185 

175 

170 

165 

240 

220 

305 

Niack . . . 

270 

255 

255 

220 

185 

210 

185 

175 

170 

165 

240 

220 

306 

Palmer . . . 

270 

255 

255 

220 

185 

210 

185 

175 

170 

165 

240 

220 

307 

Daus . . 

260 

250 

245 

215 

185 

210 

180 

170 

160 

155 

240 

220 

308 

Whitwell . . 

270 

255 

255 

220 

185 

210 

185 

175 

170 

165 

240 

220 

Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  72 


Ref. 

Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

301 

Battle  Creek . . 

295 

m 

270 

225 

190 

185 

195 

185 

165 

160 

225 

205 

302 

Durham . . 

B  « 

215 

225 

205 

303 

College . . 

260 

235 

220 

190 

185 

200 

190 

180 

175 

225 

205 

304 

Coalmont . . 

260 

123 

220 

190 

185 

205 

195 

190 

185 

225 

205 

305 

Niack . 

245 

245 

225 

190 

185 

205 

195 

190 

185 

225 

205 

»'.f 

Palmer.. . 

KJj 

245 

245 

225 

190 

185 

205 

195 

190 

185 

225 

205 

o 

Daus . 

BVi 

E3 

235 

190 

185 

ITil 

f:: 

180 

175 

225 

205 

Whitwell . 

B 

245 

245 

225 

190 

a 

a 

195 

190 

185 

225 

205 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  73,  74,  75,  77,  79,  and  86 


Ref. 

Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

301 

Battle  Creek... . 

320 

m 

250 

215 

210 

195 

185 

165 

225 

M 

302 

Durham _ _ _ 

285 

215 

225 

205 

mt 

College . 

285 

285 

245 

216 

210 

rr 

■To 

180 

175 

225 

205 

304 

Coalmont . 

285 

285 

245 

215 

210 

205 

195 

190 

185 

225 

205 

Niack . 

295 

285 

295 

E2 

215 

210 

205 

195 

190 

185 

225 

205 

Palmer. . . . 

295 

285 

295 

215 

210 

205 

195 

190 

185 

225 

205 

Daus . 

285 

r :: 

285 

245 

215 

210 

ED 

■ED 

180 

175 

2'25 

205 

Whitwell . 

295 

285 

295 

a 

215 

210 

205 

195 

190 

185 

225 

205 

Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  80,  84,  85,  91,  and  92 


Ref. 

1 

Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

u 

12 

M 

Battle  Creek . 

345 

335 

345 

265 

PJ 

225 

215 

205 

185 

IH 

H 

225 

302 

Durham _ 

310 

.... 

235 

225 

303 

College . 

310 

|Y? 

225 

210 

BVn 

195 

245 

225 

304 

Coalmont . 

310 

BAv 

w  2 

225 

225 

215 

BjM 

205 

245 

225 

305 

Niack . 

320 

Bui 

BIA 

265 

225 

225 

215 

245 

225 

306 

Palmer . 

320 

Bin 

BV» 

265 

225 

225 

215 

lET 

E53 

245 

225 

307 

Daus . 

310 

I;M. 

B  2 

260 

,B*  A 

225 

67.  J 

210 

200 

195 

245 

225 

308 

Whitwell . 

320 

1 

n 

265  230 

225 

225 

215 

1 

a 

a 

245 

225 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  83 


Ref. 

Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

301 

Battle  Creek . 

285 

275 

276 

205 

170 

165 

155 

150 

125 

120 

220 

200 

302 

Durham . 

250 

175 

220 

200 

303 

College . . 

250 

245 

240 

200 

170 

165 

160 

155 

140 

135 

220 

200 

304 

Coalmont . 

250 

245 

240 

200 

170 

165 

165 

160 

150 

145 

200 

200 

30.r> 

Niack _ _ _ 

200 

250 

250 

205 

170 

165 

165 

160 

150 

145 

220 

200 

300 

Palmer . 

200 

2.50 

250 

205 

170 

165 

165 

160 

150 

145 

220 

200 

307 

Daus . . 

250 

245 

240 

200 

170 

165 

160 

155 

140 

135 

220 

200 

308 

Whitwell . 

200 

250 

250 

205 

170 

165 

165 

160 

150 

145 

220 

200 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  87,  88,  35,  36,  89,  90,  93,  94,  95,  96, 
97,  98.  118,  119,  and  123 


Ref 

Price  index 

Size  groups 

1 

2 

3 

4 

5 

6  j  7 

8 

9 

10 

11 

12 

301 

Battle  Creek . . 

295 

285 

285 

195 

155 

150  145 

135 

105 

85 

220 

200 

302 

Durham _ _ 

260 

_  165 

220 

200 

303 

College _ 

260 

255 

250 

190 

155 

150  150 

140 

120 

100 

220 

200 

304 

Coalmont . 

260 

255 

250 

190 

155 

1501  155 

145 

130 

no 

220 

200 

305 

Niack . . __ 

270 

260 

260 

195 

155 

150  155 

145 

130 

110 

220 

200 

306 

Palmer . - . . 

270 

260 

260 

195 

155 

150  155 

145 

130 

110 

220 

200 

307 

Daus . . . 

260 

255 

250 

190 

155 

150  150 

140 

120 

100 

220 

200 

308 

Whitwell . 

270 

260 

260 

195 

155 

150  155 

145 

130 

110 

220 

200  ! 

Important .— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


Special  Blacksmith  Coals 


Mine 

Ref. 

For  shipment  to  points  in— 

Coalmont . 

304 

Alabama . . . 

Arkansas . . . 

Georgia . 

Florida . - . 

Louisiana . - . 

Mississippi . . 

Tennessee . . . . . 

i  4. 25 

Niack . . . 

305 

Texas.. . 

Palmer-.. . . . 

306 

308 

Colorado . . 

Kansas . . . . . . 

Kentucky . . . 

Missouri . 

North  Carolina.. . 

South  Carolina . 

Oklahoma . 

i  3.51 

RAILROAD  LOCOMOTIVE  FUEL  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.40  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  fuel,  shall  take  a  minimum  price  of  $2.55  per 
net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

When  coal,  other  than  Locomotive  fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  estab¬ 
lished  for  the  grade  and  size  sold,  applicable  to  the  Market 
Area  in  which  the  mine  is  located. 

Where  any  coal  is  crushed  the  minimum  price  therefor 
shall  be  the  minimum  price  established  for  the  original  size, 
before  crushing  plus  five  (5p)  cents  per  net  ton. 

No  commission  shall  be  paid  or  discount  allowed  by  a 
Code  Member  on  any  coal  sold  for  locomotive  fuel  purposes. 

The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives,  has  appended  a 
“ Description  of  Market  Areas”  for  the  text  of  which  see 
page  2574. 

IF.  R  Doc.  37-3485;  Filed,  December  1.1937;  12:28  p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

[Department  Circular  No.  302  Second  Edition1] 
Designation  and  Approval  of  Nautical  School  Ships 

November  30,  1937. 

To  United  States  Supervising  Inspectors,  Local  Inspectors 
and  Others  Concerned: 

Under  the  provisions  of  section  13  of  the  act  of  March  4, 
1915  (38  Stat.  1169;  46  U.  S.  C.  672) ,  as  amended  by  section  1 
of  the  act  of  June  25,  1936  (Public  No.  808 — 74th  Cong. 
49  Stat.  1930),  and  the  act  of  May  22,  1937  (Public  No. 
100 — 75th  Cong.),  graduates  of  school  ships  approved  by 
and  conducted  under  rules  prescribed  by  the  Secretary  of 
Commerce  may  be  rated  able  seamen  or  qualified  members 
of  the  engine  department. 

It  has  been  made  to  appear  to  the  satisfaction  of  the  Sec¬ 
retary  of  Commerce  that  the  school  ships  operated  by  the 
States  in  which  they  are  located;  namely,  California  Nautical 
School,  Massachusetts  Nautical  School,  New  York  Merchant 
Marine  Academy,  Pennsylvania  State  Nautical  School;  and 
also  the  United  States  Naval  Academy,  and  the  United 
States  Coast  Guard  Academy;  have  adopted  a  course  of 
study  for  their  students  complying  with  the  rules  prescribed 
by  the  Secretary  of  Commerce,  and  a  system  of  regulations 
adequate  to  equip  the  deck  and  engineering  students  theo¬ 
retically  and  practically  in  the  rudiments  of  seamanship  and 
navigation  necessary  to  qualify  the  graduates  for  the  rating 
of  able  seamen,  and  in  all  the  branches  of  marine  engineer¬ 
ing  necessary  to  qualify  the  graduates  for  the  rating  of 
qualified  members  of  the  engine  department,  respectively. 

The  school  ships  conducted  by  the  State  organizations 
above  named,  and  also  the  Federal  academies,  are  hereby 
approved  and  their  graduates,  if  meeting  the  other  qualifi¬ 
cations  required  by  law  and  regulations  promulgated  there¬ 
under,  are  entitled  to  the  rating  of  able  seamen  or  qualified 
members  of  the  engine  department  and  to  be  certificated 
as  such. 

[seal]  Ernest  G.  Draper, 

Acting  Secretary  of  Commerce. 


RULES  FOR  THE  CONDUCT  OF  SCHOOL  SHIPS 

Section  13  of  the  act  of  March  4,  1915  (38  Stat.  1169;  46 
U.  S.  C.  672),  as  amended  by  section  1  of  the  act  of  June 
25,  1936  (Public  No.  808 — 74th  Cong.  49  Stat.  1930) ,  and  the 
act  of  May  22,  1937  (Public  No.  100 — 75th  Cong.),  provides 
that  graduates  of  school  ships  approved  by  and  conducted 
under  rules  prescribed  by  the  Secretary  of  Commerce  may 
be  rated  able  seamen,  or  qualified  members  of  the  engine 
department,  if  meeting  the  other  qualifications  required  by 
law  and  regulations  promulgated  thereunder. 

Pursuant  to  the  above  cited  provisions,  the  following  rules 
are  hereby  prescribed  for  the  conduct  of  such  school  ships: 

1.  The  course  of  study  for  deck  students  shall  include  (a) 
all  the  instruction  in  the  rudiments  of  seamanship  and  navi¬ 
gation  necessary  to  equip  the  student  fully  with  the  theoreti¬ 
cal  knowledge  required  for  the  proper  discharge  of  the 
duties  devolving  upon  able  seamen;  (b)  a  thorough  practi¬ 
cal  training  in  the  mechanics  of  all  operations  incident  to 
the  sailing  and  management  of  a  vessel  insofar  as  such 
operations  form  a  part  of  the  duties  of  able  seamen. 

2.  The  course  of  study  for  engineering  students  shall  in¬ 
clude  (a)  all  the  instruction  necessary  to  fully  equip  the 
student  with  the  theoretical  knowledge  required  for  the 
proper  discharge  of  the  duties  devolving  upon  qualified  mem¬ 
bers  of  the  engine  department;  (b)  a  thorough  practical 
training  in  the  mechanics  of  all  operations  incident  to  the 
sailing  and  management  of  a  vessel  insofar  as  such  opera- 


1  The  first  edition  of  this  Circular  was  approved  January  7, 
1937.  This  edition  supersedes  the  first  which  appears  at  2  F.  R.  49. 
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tions  form  a  part  of  the  duties  of  qualified  members  of  the 
engine  department. 

3.  All  students  shall  be  trained  to  obey  all  lawful  orders 
emanating  from  their  superior  officers  and  schooled  in  the 
rules  of  conduct  to  be  observed  in  order  that  proper  disci¬ 
pline  may  be  maintained  on  shipboard.  They  shall  also  be 
instructed  in  the  fundamentals  of  ship  sanitation  as  pre¬ 
scribed  by  law  and  regulations,  and  shall  be  given  intensive 
instruction  and  practical  training  in  all  the  operations  in¬ 
cident  to  fire  and  lifeboat  drills,  both  in  port  and  at  sea. 

4.  Applicants  for  certificates  as  able  seamen  will  be  eli¬ 
gible  for  examination  after  they  have  completed  a  course  of 
study  as  outlined  in  sections  1  and  3,  and  applicants  for 
certificates  as  qualified  members  of  the  engine  department 
after  they  have  completed  a  course  of  study  as  outlined  in 
sections  2  and  3. 

Approved. 

[seal]  Ernest  G.  Draper, 

Acting  Secretary  of  Commerce. 

[F.  R.  Doc.  37-3490;  Filed,  December  2, 1937;  11 :03  a.  m.l 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Extending  Authority  to  State  Managers,  Under  Certain 

Conditions,  to  Accept  Deeds  in  Lieu  of  Foreclosure 

AMENDMENT  OF  LEGAL  CHAPTER  OF  THE  MANUAL 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended.  Section  605  (j)  of  the 
Manual  is  hereby  amended  to  read  as  follows: 

Sec.  605  (]).  Deeds  in  lieu  of  foreclosure  may  be  accepted  from 
owners  of  mortgaged  properties  in  settlement  of  the  indebtedness 
owing  to  the  Corporation,  and  in  connection  with  such  acceptance 
each  Regional  or  State  Manager  is  authorized,  in  his  discretion 
and  with  the  approval  of  the  Regional  or  State  Counsel,  to  expend 
funds  to  satisfy,  remove,  release  or  acquire  intervening  liens  or 
rights.  No  sum  shall  be  paid  to  any  owner  of  the  property,  but  as 
a  part  of  the  consideration  for  such  deed  an  owner  may  be  per¬ 
mitted  to  continue  in  possession  of  the  premises  for  a  limited 
time  within  the  discretion  of  the  Regional  or  State  Manager 
under  advice  of  the  Regional  or  State  Counsel.  The  authority 
herein  granted  shall  be  exercised  under  procedure  and  limitations 
promulgated  by  the  General  Counsel  with  the  approval  of  the 
General  Manager. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
December  1,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-3495;  Filed,  December  2, 1937;  12 ;  18  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  December,  A.  D.  1937. 

[File  No.  43-70] 

In  the  Matter  of  Mobeetie  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  amended  declaration  having  been  duly  filed  with  this 
Commission,  by  Mobeetie  Gas  Company,  a  subsidiary  of 
Public  Service  Corporation  of  Texas,  a  registered  holding 
company  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  issue  of  a  secured  ten 
year  note  for  not  more  than  $52,945.84  in  exchange  for 
declarant’s  outstanding  past  due  note  on  which  said  amount 
is  unpaid. 


It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  13,  1937,  at  11  o’clock  in  the  forenoon  of  that  day 
at  Room  209,  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  sub¬ 
division  of  a  State,  and  to  any  representative  of  interested 
consumers  or  security  holders,  and  any  other  person  whose 
participation  in  such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or  before  December 
8,  1937. 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  pre¬ 
side  at  such  hearing,  and  authorized  to  adjourn  said  hear¬ 
ing  from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  theif  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3496;  Filed,  December  2, 1937;  12:43  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange'  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  December,  A.  D.  1937. 

[FUe  No.  43-94,  46-79] 

In  the  Matter  of  South  Carolina  Utilities  Company, 
States  Electric  &  Gas  Corporation 

notice  of  and  order  for  hearing 

A  declaration  having  been  duly  filed  with  this  Commis¬ 
sion,  by  South  Carolina  Utilities  Company,  a  subsidiary  of 
a  registered  holding  company,  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of  1935,  for  the  issue 
and  sale  of  a  6%  promissory  note  in  the  principal  amount  of 
$20,000;  and  an  application  having  been  duly  filed  with  this 
j  Commission  by  States  Electric  &  Gas  Company,  a  registered 
holding  company,  pursuant  to  Section  10  (a)  (1),  for  the 
approval  of  the  acquisition  by  such  applicant  of  the  6% 
promissory  note  to  be  issued  by  South  Carolina  Utilities 
Company; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
December  20,  1937,  at  10:00  o’clock  in  the  forenoon  of  that 
I  day  at  Room  1103,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 
Notice  of  such  hearing  is  hereby  given  to  said  party  and  to 
any  interested  State,  State  commission,  State  securities  com¬ 
mission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consum¬ 
ers  or  security  holders,  and  any  other  person  whose  partici¬ 
pation  in  such  proceeding  may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  consumers.  It  is  re¬ 
quested  that  any  person  desiring  to  be  heard  or  to  be  admit¬ 
ted  as  a  party  to  such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before  December  15,  1937. 

It  is  further  ordered.  That  Richard  Townsend,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence, 
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and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agreements,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to 
close  the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  37-3498;  Filed,  December  2, 1937;  12:43  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  December,  A.  D.,  1937. 

[File  No.  47-16] 

In  the  Matter  of  Public  Service  Company  of  New 
Hampshire 

ORDER  APPROVING  THE  ACQUISITION  OF  BUSINESS  INTERESTS  OTHER 
THAN  SECURITIES  OR  UTILITY  ASSETS 

Public  Service  Company  of  New  Hampshire,  a  subsidiary 
of  New  England  Public  Service  Company,  a  registered  hold¬ 
ing  company,  having  filed  an  application,  and  amendments 
thereto,  pursuant  to  Section  10  (a)  (3)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  for  approval  of  the  acquisi¬ 
tion  by  it  of  all  the  assets  and  franchises  of  Manchester 
Street  Railway,  a  New  Hampshire  corporation,  all  of  the 
outstanding  securities  of  which  are  owned  by  Public  Service 
Company  of  New  Hampshire,  such  acquisition  to  be  by  the 
transfer  and  distribution  of  said  assets  and  franchises  to 
Public  Service  Company  of  New  Hampshire  as  the  sole  stock¬ 
holder  of  Manchester  Street  Railway  upon  and  pursuant 
to  the  liquidation  of  Manchester  Street  Railway  and  the 
order  of  the  Public  Service  Commission  of  New  Hampshire 
dated  November  29,  1937,  authorizing  such  acquisition;  a 
hearing  on  said  application,  as  amended,  having  been  held 
after  appropriate  notice;  the  record  in  this  matter  having 
been  examined;  and  the  Commission  having  made  and  filed 
its  findings  herein; 

It  is  ordered,  That  such  acquisition  be,  and  the  same  is 
hereby,  approved  on  condition  that  such  acquisition  be  made 
in  substantial  compliance  with  the  terms  and  conditions  set 
forth  in  the  application  and  amendments  thereto,  and  in 
compliance  with  such  order  of  the  Public  Service  Commission 
of  New  Hampshire; 

It  is  further  ordered,  That  upon  effecting  such  acqui¬ 
sition  the  applicant  shall  notify  the  Commission  that  it  has 
effected  such  acquisition  in  accordance  with  the  terms  and 
conditions  of  this  order. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary „ 

[F.  R.  Doc.  37-3497;  Filed,  December  2, 1937;  12:43  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

DELEGATING  TO  THE  SECRETARY  OF  THE  INTERIOR  CERTAIN 
POWERS  AND  FUNCTIONS  VESTED  IN  THE  PRESIDENT  BY  THE 
ACT  OF  FEBRUARY  22,  1935,  CH.  18,  49  STAT.  30,  AS  AMENDED, 
AND  AUTHORIZING  THE  ESTABLISHMENT  OF  A  PETROLEUM  CON¬ 
SERVATION  DIVISION 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  11  of  the  act  entitled  “An  Act  To  regulate  inter¬ 


state  and  foreign  commerce  in  petroleum  and  its  products 
by  prohibiting  the  shipment  in  such  commerce  of  petroleum 
and  its  products  produced  in  violation  of  State  law,  and  for 
other  purposes,”  approved  February  22,  1935  (49  Stat.  30), 
as  amended  by  the  act  of  June  14,  1937,  Public,  No.  145,  75th 
Congress,  I  hereby  designate  and  appoint  the  Secretary  of  the 
Interior  as  the  agent  of  the  President  to  execute  all  of  the 
powers  and  functions  vested  in  the  President  by  the  said  act 
except  those  vested  in  him  by  section  4  thereof;  Provided, 
that  no  regulation  prescribed  by  the  Secretary  of  the  Interior 
under  section  5  (a)  of  the  said  act  the  violation  of  which  is 
punishable  by  fine  or  imprisonment  shall  be  effective  unless 
and  until  approved  by  the  President;  and  I  hereby  expressly 
authorize  the  Secretary  of  the  Interior  to  establish  a  Petro¬ 
leum  Conservation  Division  in  the  Department  of  the  Interior, 
the  functions  and  duties  of  which  shall  be;  (1)  to  assist,  in 
such  manner  as  may  be  prescribed  by  the  Secretary  of  the 
Interior,  in  administering  the  said  act,  (2)  to  cooperate  with 
the  oil-  and  gas-producing  States  in  the  prevention  of  waste 
in  oil  and  gas  production  and  in  the  adoption  of  uniform 
oil-  and  gas-conservation  laws  and  regulations,  and  (3)  to 
keep  informed  currently  as  to  facts  which  may  be  required 
for  the  exercise  of  the  responsibility  of  the  President  under 
section  4  of  the  said  act. 

Franklin  D  Roosevelt 

The  White  House, 

December  1,  1937. 

[No.  7756] 

[F.  R.  Doc.  37-3506;  Filed,  December  2, 1937;  1 :50  p.  m.] 


Executive  Order 

REGULATIONS  UNDER  THE  ACT  OF  FEBRUARY  22,  1935  AS  AMENDED 
BY  THE  ACT  OF  JUNE  14,  1937 

WHEREAS,  by  virtue  of  and  pursuant  to  the  authority 
vested  in  me  by  the  Act  of  Congress  entitled  “An  Act  To 
regulate  interstate  and  foreign  commerce  in  petroleum  and 
its  products  by  prohibiting  the  shipment  in  such  commerce 
of  petroleum  and  its  products  produced  in  violation  of  State 
law,  and  for  other  purposes,”  approved  February  22,  1935, 
(49  Stat.  30),  as  amended  by  the  Act  of  June  14,  1937 
(Public  No.  145,  75th  Congress,  1st  Session),  hereinafter 
referred  to  as  said  Act,  and  the  Executive  Order  of  the 
President  of  the  United  States  No.  6979  (February  28,  1935) , 
and  the  Executive  Order  of  the  President  of  the  United 
States  No.  7756  (Dec.  1,  1937),  I  am  authorized  to  prescribe 
such  regulations  as  I  may  find  necessary  or  appropriate  for 
the  enforcement  of  the  provisions  of  said  Act,  and  to  require 
certificates  of  clearance  for  petroleum  and  petroleum  prod¬ 
ucts,  moving  or  to  be  moved  in  interstate  commerce  from 
any  particular  area,  whenever  I  find  it  necessary  or  appro¬ 
priate  for  the  enforcement  of  the  provisions  of  said  Act. 

The  following  regulations  are  hereby  adopted  for  the 
administration  and  enforcement  of  the  provisions  of  said 
Act; 

Regulation  I 

When  used  in  this  Order  or  in  subsequent  Orders  and 
regulations  prescribed  pursuant  to  said  Act  and  Executive 
Orders,  or  in  any  forms  prescribed  thereunder: 

Section  1.  The  term  “person”  shall  include  any  individual, 
partnership,  corporation  or  joint  stock  company. 

Section  2.  The  term  “producer”  shall  include  every  person 
having  any  part  in  the  control  or  management  of  any  opera¬ 
tion  by  which  petroleum  is  produced  from  any  property. 
Every  person  in  possession  of  crude  petroleum  who  refuses 
to  identify  the  prior  owner  thereof,  from  whom  he  acquired 
the  same,  shall  be  deemed  the  producer  of  such  petroleum 
within  the  meaning  of  this  Order. 

Section  3.  The  term  “refiner”  shall  include  every  person 
who  has  any  part  in  the  control  or  management  of  any  op¬ 
eration  by  which  the  physical  or  chemical  characteristics 
of  petroleum  or  petroleum  products  are  changed,  but  exclusive 
of  the  operations  of  passing  petroleum  through  separators 
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to  remove  gas,  placing  petroleum  in  settling  tanks  to  remove 
basic  sediment  and  water,  dehydrating  petroleum  and  gen¬ 
erally  cleaning  and  purifying  petroleum.  Within  the  term 
shall  be  included  every  person  who  blends  petroleum  with  any 
product  of  petroleum. 

Section  4.  The  term  “reclamation  plant”  shall  include 
every  plant  operated  in  the  process  of  reclaiming,  treating 
or  washing  waste  petroleum,  wash  oil,  pit  oil,  fugitive  oil,  j 
basic  sediment,  or  tank  bottoms. 

Section  5.  The  term  “Casinghead  gasoline  plant”  shall 
include  every  plant  or  device  by  the  use  of  which  gasoline 
or  natural  gasoline  or  casinghead  gasoline  (as  those  terms 
are  commonly  understood  in  the  industry),  or  any  of  them, 
is  extracted  by  any  process  or  method  from  natural  gas  or 
casinghead  gas,  or  from  any  gas  liberated  from  petroleum 
in  the  process  of  refining. 

Section  6.  The  term  “pipe  line”  shall  include  every  line 
of  pipe,  however  constructed  and  regardless  of  length,  and 
all  receiving,  storage  and  delivery  tanks  and  facilities  used 
in  the  operation  thereof,  by  which  petroleum  or  any  petro¬ 
leum  product  is  transported,  regardless  of  whether  or  not 
such  line  of  pipe  is  owned,  in  whole  or  in  part,  by  the  person 
producing,  refining,  processing,  manufacturing,  purchasing, 
cleansing,  or  marketing  such  petroleum  or  such  petroleum 
product,  or  by  any  or  all  such  persons  jointly,  or  by  any 
other  person  or  combination  of  persons,  except  that  the 
term  “pipe  line”  shall  not  include  any  line  from  a  well  to 
lease  storage,  or  any  line  used  in  actual  plant  operations, 
and  not  used  in  the  receipt  or  delivery  of  petroleum  or 
petroleum  products.  The  terms  “pine  line  system”  and 
“gathering  system”  are  included  within  the  term  “pipe 
line.” 

Section  7.  The  term  “transporting  agency”  shall  include 
railroads,  pipe  lines,  gathering  systems,  tankers,  barges, 
trucks,  or  any  other  means  of  conveyance  used  for  trans¬ 
porting  petroleum  or  petroleum  products. 

Section  8.  The  term  “storer”  shall  include  every  person 
who  places  petroleum  or  any  petroleum  product  in  any 
receptacle  and  keeps  the  same  in  any  such  receptacle  for 
any  period  of  time  longer  than  is  usually  required  in  the 
ordinary  conduct  of  business  to  move  the  same  currently 
into  the  channels  of  trade  and  commerce;  but  excluding 
the  ordinary  working  stocks  of  refiners  and  transporters  by 
pipe  line. 

Section  9.  The  term  “petroleum”  when  used  singly  and 
separate  and  apart  from  “product”  shall  include  petroleum 
in  its  crude  form,  and  the  terms  “product  (or  products)  of 
petroleum”  or  “petroleum  product  (or  products)”  shall  in¬ 
clude  any  article  produced  or  derived  in  whole  or  in  part 
from  petroleum  or  any  product  thereof  by  refining,  process¬ 
ing,  manufacturing  or  otherwise.  Whenever  natural  gas  is 
produced  in  conjunction  or  coincidentally  with  petroleum, 
such  natural  gas  and  all  products  derived  therefrom  shall  be 
considered  petroleum  products.  The  terms  “oil”,  “crude 
oil”,  and  “crude  petroleum”  shall  be  considered  synonymous 
with  petroleum  in  these  regulations. 

Section  10.  The  term  “barrel  of  petroleum”  means  42 
United  States  gallons  of  petroleum  measured  and  calcu¬ 
lated  to  net  or  gross  quantities  in  accordance  with  the  regu¬ 
lations  of  the  State  authorities  in  force  at  the  point  of 
production,  or  in  the  absence  of  such  regulations,  measured 
and  calculated  in  the  manner  generally  in  use  in  the  in¬ 
dustry  at  such  point  of  production.  The  term  “barrel”  as 
used  otherwise  in  these  regulations  shall  mean  42  United 
States  gallons  of  the  article  referred  to. 

Section  11.  The  term  “contraband  oil”  means  petroleum 
which,  or  any  constituent  part  of  which,  was  produced, 
transported,  or  withdrawn  from  storage  in  excess  of  the 
amounts  permitted  to  be  produced,  transported,  or  with¬ 
drawn  from  storage  under  the  laws  of  a  State  or  under  any 
regulation  or  order  prescribed  thereunder  by  any  board, 
commission,  officer,  or  other  duly  authorized  agency  of  such 
State,  or  any  of  the  products  of  such  petroleum. 

Section  12.  The  term  “interstate  commerce”  means  com¬ 
merce  between  any  point  in  a  State  and  any  point  outside 


thereof,  or  between  points  within  the  same  State  but  through 
any  place  outside  thereof,  or  from  any  place  in  the  United 
States  to  a  foreign  country,  but  only  in  so  far  as  such  com¬ 
merce  takes  place  within  the  United  States. 

Regulation  II 

The  Secretary  of  the  Interior  shall,  whenever  the  facts  in 
any  area  render  it  necessary  or  appropriate  for  the  enforce¬ 
ment  of  the  provisions  of  said  Act,  designate  such  area 
(hereinafter  sometimes  referred  to  as  “designated  area”) 
and  shall  establish  a  Board  or  Boards  to  issue  certificates  of 
clearance  in  accordance  with  the  provisions  of  said  Act.  He 
shall  establish  such  further  regulations  as  may  be  necessary 
cr  appropriate  in  order  to  enforce  the  provisions  of  the  said 
Act  in  any  such  area. 

Regulation  III 

No  person  shall  ship  or  transport  in  interstate  commerce 
I  from  any  designated  area  petroleum  or  petroleum  products 
unless  a  certificate  of  clearance  covering  such  petroleum  or 
petroleum  products  has  been  issued  in  conformity  with  the 
provisions  of  this  Order. 

No  person  shall  ship  or  transport  from  any  designated  area 
petroleum  or  petroleum  products  not  covered  by  a  certificate 
of  clearance  if  such  petroleum  or  petroleum  products  are 
commingled  with  petroleum  or  petroleum  products  all  or  part 
of  which  are  to  be  shipped  or  transported  in  interstate 
commerce. 

Whenever  petroleum  or  petroleum  products  shall  be 
shipped  or  transported  from  any  designated  area  without  a 
certificate  of  clearance  first  having  been  issued  therefor,  no 
person  shall  ship,  reship  or  transport  in  or  divert  into  inter¬ 
state  commerce  such  petroleum  or  petroleum  products,  in 
whole  or  in  part,  or  any  petroleum  or  petroleum  products 
commingled  therewith  unless  a  certificate  of  clearance  cover¬ 
ing  such  petroleum  or  petroleum  products  has  been  issued 
therefor. 

The  provisions  of  this  Order  shall  apply  to  petroleum  and 
petroleum  products  transported  in  interstate  commerce  in 
railroad  engine  tenders,  in  fuel  or  other  tanks  of  automotive 
vehicles,  or  in  vessels  of  all  kinds  whether  as  part  of  the 
cargoes  or  for  consumption. 

The  certificates  of  clearance  hereinabove  referred  to  shall 
be  known  as  “Tenders”. 

Regulation  IV 

Each  Board  established  in  accordance  with  Regulation  n, 
hereinafter  referred  to  as  “Boards”,  shall  consist  of  one  or 
more  persons  who  shall  be  appointed  from  time  to  time  by  the 
Secretary  of  the  Interior  and  who  shall  serve  at  his  pleasure. 
Whenever  any  Board  consists  of  more  than  one  person,  such 
Board  may  designate  one  or  more  of  its  members  to  act  for 
the  Board.  Each  Board  is  charged  with  the  duty  of  hearing 
and  investigating  all  applications  for  Tenders  prescribed  by 
this  Order  and  of  determining  as  a  matter  of  fact  whether  the 
petroleum  and  petroleum  products  for  which  a  Tender  is 
requested  do  or  do  not  constitute  contraband  oil.  In  the  case 
of  applications  for  Tenders  covering  petroleum  or  petroleum 
products  not  produced,  refined,  processed  or  manufactured  on 
the  date  application  is  made,  each  Board  is  charged  with  the 
duty  of  determining  whether  or  not  facts  have  been  presented 
showing  that  the  petroleum  or  petroleum  products  to  be 
transported  will  or  will  not  constitute  contraband  oil  as  above 
defined  if  the  terms  of  the  application  are  fulfilled.  Each 
Board  is  further  charged  with  the  duty  of  approving  such 
applications  for  Tenders  if  it  finds  that  the  petroleum  or 
petroleum  products  are  not  or  will  not  constitute  contraband 
oil.  No  Tender  shall  be  approved  until  application  for  ap¬ 
proval  has  been  presented  on  a  form  approved  by  the  Secre¬ 
tary  of  the  Interior,  nor  unless  the  reports  hereinafter  re¬ 
quired  have  been  made  and  are  in  order,  nor  until  complete 
information  has  been  furnished  by  the  applicant  enabling  the 
Board  to  calculate  and  ascertain  the  true  facts  concerning 
the  petroleum  or  petroleum  products  covered  by  the  applica¬ 
tion.  Denial  of  any  such  Tender  shall  be  by  order  of  the 
Board,  and  only  after  reasonable  opportunity  for  hearing. 
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Production  of  books  and  records  of  the  applicant  relative  | 
to  an  application  for  a  Tender  may  be  required  by  any  Board 
for  inspection  before  approval  thereof,  and  any  Board  may 
require  the  submission  of  specific  information  relative  to  an 
application  in  the  form  of  sworn  statements  or  otherwise, 
and  may  itself  or  through  its  agents  examine  any  properties 
and  facilities  which  it  deems  may  afford  information  neces¬ 
sary  to  pass  upon  an  application. 

Each  Board  is  authorized  to  make  regulations  governing 
its  procedure.  The  members  of  each  Board  shall  have  power 
to  administer  oaths  or  affirmations.  No  Tender  shall  be 
approved  except  after  hearing  held  not  less  than  twelve 
hours  subsequent  to  the  filing  of  the  application  therefor 
and  after  notice  has  been  given  by  posting  a  brief  descrip¬ 
tion  of  the  application  on  a  bulletin  board  at  or  near  the 
place  of  hearing.  Each  Board  is  authorized,  in  cases  of 
emergency,  to  waive  any  of  the  formal  requirements  of  this 
Order,  provided  that  the  substance  thereof  is  maintained, 
and  provided  that  public  notice  of  such  waiver  be  given  and 
be  recorded  at  the  next  succeeding  hearing  held  by  the 
Board. 

Regulation  V 

An  application  for  approval  of  a  Tender  may  be  made  to 
a  Board  where  the  ultimate  destination  of  the  movement 
of  petroleum  or  petroleum  products  is  unknown  at  the  time 
of  application,  and  application  for  approval  of  a  Tender  may 
further  be  made,  at  the  option  of  the  applicant,  even  though 
the  immediate  movement  of  the  petroleum  or  petroleum 
products  is  intrastate,  if  the  applicant  contemplates  that  in 
the  future  such  petroleum  or  petroleum  products,  or  prod¬ 
ucts  derived  from  such  petroleum  or  petroleum  products  will 
be  moved  in  interstate  or  foreign  commerce. 

Regulation  VI 

Where  application  is  made  for  approval  of  a  Tender  cov¬ 
ering  petroleum  commingled  with  petroleum  which  is  not 
shown  to  have  been  produced,  transported  or  withdrawn 
from  storage  within  the  amounts  permitted  by  State  law,  or 
regulations  or  orders  prescribed  thereunder,  such  Tender 
shall  not  be  approved,  nor  shall  a  Tender  covering  any  prod¬ 
uct  of  such  commingled  petroleum  be  approved;  and  where 
application  is  made  for  approval  of  a  Tender  covering  any 
petroleum  product  commingled  with  a  petroleum  product 
derived  from  petroleum  which  is  not  shown  to  have  been 
produced,  transported  or  withdrawn  from  storage  within  the 
amounts  permitted  by  State  law,  or  regulations  or  orders 
prescribed  thereunder,  or  commingled  with  petroleum  which 
is  not  shown  to  have  been  so  produced,  transported  or  with¬ 
drawn  from  storage,  such  Tender  shall  not  be  approved. 

Regulation  VII 

Any  person  transporting  petroleum  or  any  petroleum 
product  covered  by  a  Tender  shall  endorse  on  the  back  of 
such  Tender  a  sworn  return  showing  the  quantity  of  petro¬ 
leum  or  petroleum  products  actually  transported,  using  the 
form  on  the  reverse  side  of  the  copies  designated  “Tender 
Original”  and  “Tender  Return”  for  this  purpose  and  shall 
deliver  in  person  or  by  mail  the  copy  designated  “Tender 
Return”  to  the  Board  issuing  the  Tender.  Said  delivery  in 
the  case  of  pipe  lines  shall  be  made  within  ten  days,  and  in 
the  case  of  other  transporting  agencies,  within  two  days 
after  the  date  of  the  last  shipment  made  under  said  Tender, 
or  within  the  same  periods  of  time  after  the  expiration  of 
the  Tender,  whichever  event  first  occurs.  Said  return  shall 
be  signed  and  sworn  to  by  a  duly  authorized  agent  of  the 
pipe  line  or  other  transporting  agency. 

Regulation  VIII 

The  first  transporting  agency,  other  than  a  pipe  line, 
transporting  petroleum  or  petroleum  products  from  any 
designated  area  in  interstate  commerce  shall  stamp  on  the 
shipping  papers  the  following:  “This  shipment  is  covered  by 

Tender  No. - ,  issued  by  -  on  the 

_ day  of _ _  19 — ”,  (the  number,  the  title  of  the 

Board  and  the  date  shall  be  filled  in  to  identify  the  Tender) . 


Pipe  lines  shall,  in  lieu  of  such  stamp  on  the  shipping 
papers,  notify  the  consignee  in  writing  within  three  days 
after  the  date  of  delivery  to  such  consignee  of  the  date,  the 
title  of  the  Board,  the  number  of  the  Tender  and  the  amount 
and  kind  of  petroleum  or  petroleum  products  delivered  there¬ 
under.  No  person  transporting  petroleum  or  any  petroleum 
product  shall  receive  any  more  of  the  commodity  than  is 
covered  by  the  Tender,  and  no  such  person  shall  receive  any 
different  commodity  than  is  described  therein. 

Regulation  IX 

Every  transporting  agency,  other  than  a  pipe  line,  trans¬ 
porting  petroleum  or  any  petroleum  product  from  any 
designated  area  to  a  destination  within  the  same  State, 
which  petroleum  or  petroleum  product  is  not  covered  by  a 
Tender,  shall  stamp  on  the  shipping  papers  a  notation  that 
the  petroleum  or  petroleum  product  was  transported  from 
the  designated  area  and  that  said  petroleum  or  petroleum 
product  and  any  petroleum  or  petroleum  product  com¬ 
mingled  therewith  may  not  be  shipped,  reshipped  or  trans¬ 
ported  in  or  diverted  into  interstate  commerce  unless  an 
approved  Tender  shall  first  be  obtained.  Such  notation  shall 
appear  on  the  shipping  papers  covering  every  subsequent 
shipment  of  such  petroleum  or  petroleum  product  within 
the  State.  Every  pipe  line  transporting  petroleum  or  any 
petroleum  product  from  any  designated  area  to  a  destina¬ 
tion  within  the  same  State,  which  petroleum  or  petroleum 
product  is  not  covered  by  a  Tender,  shall  notify  in  writing 
the  consignee  at  or  before  the  time  of  delivery  to  him  that 
said  petroleum  or  petroleum  product  was  transported  from 
the  designated  area,  and  that  said  petroleum  or  petroleum 
product  and  any  petroleum  or  petroleum  product  com¬ 
mingled  therewith  may  not  be  shipped,  reshipped  or  trans¬ 
ported  in  or  diverted  into  interstate  commerce  unless  an 
approved  Tender  shall  first  be  obtained. 

Regulation  X 

All  persons  producing,  refining,  processing,  manufactur¬ 
ing,  transporting,  withdrawing  from  storage  or  otherwise 
handling  petroleum  or  any  petroleum  product  in  any  desig¬ 
nated  area  shall  permit  any  person  or  persons  authorized  by 
me  or  by  any  Board  to  enter  upon  their  properties,  plants 
and  facilities,  and  to  examine  all  the  books  and  records  kept 
or  required  to  be  kept  in  accordance  with  this  Order,  and  all 
other  books,  papers,  records,  vouchers,  run-tickets,  bills  of 
lading,  way  bills,  charges,  memoranda  or  other  documents 
which  are  used  by  them  in  connection  with  producing, 
refining,  processing,  manufacturing,  transporting,  withdraw¬ 
ing  from  storage  or  otherwise  handling  petroleum  or  any 
petroleum  product,  and  to  inspect  such  plants,  facilities  and 
properties,  and  to  gauge  tanks,  and  to  examine  wells,  pipe 
lines,  gathering  systems,  flow  lines,  pipe  connections,  storage 
tanks,  loading  racks,  separators,  pumps,  meters  or  other 
measuring  devices,  and  any  other  equipment  or  instruments. 

Regulation  XI 

Every  producer  and  refiner  in  any  designated  area  shall 
accurately  gauge  and  measure  all  petroleum  and  petroleum 
products  before  any  part  thereof  leaves  his  possession  or 
control.  No  means  or  device  which  prevents  or  hinders  such 
accurate  measurement  shall  be  used.  Complete  and  accu¬ 
rate  records  of  all  such  measurements  shall  be  kept  up  to 
date  and  preserved,  and  shall  be  open  to  the  inspection  of 
any  person  authorized  by  me  or  by  any  Board. 

Regulation  XII 

Prom  the  effective  date  of  this  Order  the  following  records 
shall  be  made  and  preserved  accurately  and  completely  show¬ 
ing  the  following  facts  with  respect  to  production,  refining, 
processing,  manufacturing,  transporting,  withdrawing  from 
storage  or  otherwise  handling  petroleum  or  petroleum  prod¬ 
ucts  in  any  designated  area: 

A.  By  Producers: 

(1)  The  location  of  the  producing  properties,  the  number 

and  location  of  wells  thereon,  and  the  allowable  production 
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for  each  property  and  well  as  prescribed  by  the  proper  ! 
State  agency. 

(2)  The  names  and  addresses  of  all  persons  having  any 
interest  in  or  title  to  the  petroleum  at  the  time  of  its  pro¬ 
duction,  including  those  owning  royalty  or  overriding  j 
royalty  interests. 

(3)  An  opening  and  closing  inventory  of  the  crude 
petroleum  on  hand  each  24  hour  day. 

(4)  The  daily  production  in  barrels  of  petroleum  pro¬ 
duced  from  each  lease  and  well  (estimated  as  to  wells  which 
are  produced  into  common  tankage  and  of  which  no  sep¬ 
arate  gauge  is  made)  with  a  notation  of  the  allowance 
made  for  basic  sediment  and  water,  and  the  tanks,  identi¬ 
fied  by  number  and  location  into  which  the  petroleum  is 
run. 

(5)  The  amount  of  petroleum  consumed  upon  each  prop¬ 
erty  daily. 

(6)  A  daily  record  of  all  deliveries  of  petroleum  or  petro¬ 
leum  products,  showing  the  names  and  places  of  business 
of  all  persons  to  whom  such  petroleum  or  petroleum  prod¬ 
ucts  are  delivered,  whether  purchasers,  consignees  or  trans¬ 
porting  agencies,  the  quantity  involved  in  each  delivery, 
transportation  or  other  disposition,  the  identity  of  the 
means  of  transportation  by  which  the  petroleum  or  prod¬ 
ucts  are  removed,  and  the  identifying  numbers  of  State 
and  Federal  Tenders. 

(7)  Gauge  tickets,  and  run  tickets,  as  made  by  the  em¬ 
ployees  actually  performing  or  observing  the  operations  to 
which  such  records  relate. 

(8)  True  and  complete  copies  of  all  reports,  communica¬ 
tions  and  diagrams  filed  or  required  to  be  filed  under  this 
Order. 

(9)  Such  other  records  as  may  now  be  required  under 
the  rules  and  regulations  of  other  governmental  agencies, 
State  or  Federal,  which  supervise,  regulate  or  tax  the  pro¬ 
duction  of  petroleum. 

B.  By  every  purchaser,  refiner,  storer,  shipper  or  con¬ 
signor  of  petroleum  or  petroleum  products,  by  every  casing¬ 
head  gasoline  plant,  and  by  every  person  dealing  in  petro¬ 
leum  or  petroleum  products  as  a  factor,  broker,  buyer  or 
seller: 

(1)  An  opening  and  closing  inventory  of  petroleum  and 
petroleum  products  on  hand  each  24  hour  day. 

(2)  The  daily  receipts  of  petroleum  and  the  petroleum 
products  showing  the  amount  received,  the  place  and  date 
of  each  receipt,  the  tanks  identified  by  location  and  num¬ 
ber  into  which  received,  the  names  and  addresses  of  all 
producers  or  other  persons  from  whom  the  crude  petroleum 
and  the  petroleum  products  were  received,  a  description 
identifying  the  transporting  agency  by  which  received,  and 
the  identifying  numbers  of  State  and  Federal  Tenders 
under  which  received. 

(3)  The  amount  of  petroleum  and  petroleum  products 
used  or  otherwise  disposed  of  daily  showing  the  amount 
run  to  stills  and  to  cracking  units  and  the  amount  and 
type  of  petroleum  products  refined,  processed  or  manu¬ 
factured. 

(4)  A  daily  record  of  all  deliveries  of  petroleum  and  pe¬ 
troleum  products  including  the  names  and  addresses  of 
purchasers  and  a  description  identifying  the  transporting 
agency  delivering  the  same,  and  the  identifying  numbers 
of  State  and  Federal  Tenders  under  which  delivered. 

(5)  Crude,  pumping,  still,  transfer,  and  yield  reports  as 
made  by  the  employees  actually  performing  or  observing 
the  operations  to  which  such  records  relate. 

(6)  True  and  complete  copies  of  all  reports,  communica¬ 
tions,  and  diagrams  filed  or  required  to  be  filed  under  this 
Order. 

(7)  Such  other  records  as  may  now  be  required  under 
the  rules  and  regulations  of  other  governmental  agencies, 
State  or  Federal,  which  supervise,  regulate  or  tax  the  pur¬ 
chasing,  refining,  storing,  shipping  or  consigning  or  other¬ 
wise  dealing  in  as  a  factor,  broker,  buyer  or  seller  of  pe¬ 
troleum  and  petroleum  products. 
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C.  By  every  person  operating  a  reclamation  plant: 

(1)  An  opening  and  closing  inventory  of  all  petroleum 
and  petroleum  products  on  hand  each  24  hour  day. 

(2)  The  number  of  barrels  of  each  kind  of  petroleum 
and  petroleum  products  which  came  into  the  possession  of 
such  plant  daily,  the  name  and  address  of  each  person 
from  whom  possession  was  acquired,  the  location  from 
which  the  petroleum  and  petroleum  products  were  ac¬ 
quired,  the  quantities  acquired  from  each  prior  possessor 
and  from  each  location,  a  description  identifying  the  trans¬ 
porting  agency  by  which  such  petroleum  and  petroleum 
products  were  acquired,  and  the  numbers  identifying  the 
State  and  Federal  Tenders  under  which  acquired.  In  case 
any  petroleum  or  petroleum  product  is  picked  up  or  re¬ 
claimed  by  such  plant  from  any  creek,  river,  stream  or  the 
bed  thereof,  such  record  shall  also  contain  information  as 
to  the  apparent  source  of  the  petroleum  or  petroleum  prod¬ 
uct  before  it  went  into  such  creek,  river,  stream  or  the  bed 
thereof. 

(3)  The  number  of  barrels  reclaimed  by  such  plant  daily 
and  the  disposition  thereof  showing  the  names  and  ad¬ 
dresses  of  purchasers,  a  description  identifying  the  trans¬ 
porting  agency  used  in  making  delivery,  and  the  identifying 
numbers  of  State  and  Federal  Tenders. 

(4)  The  original  records  made  by  the  employees  actually 
performing  or  observing  the  operations  to  which  such 
records  relate  as  required  by  items  (1)  (2)  and  (3)  above. 

(5)  True  and  complete  copies  of  all  reports,  communica¬ 
tions  and  diagrams  filed  or  required  to  be  filed  under  this 
Order. 

■  (6)  Such  other  records  as  may  now  be  required  under 
the  rules  and  regulations  of  all  other  governmental  agencies, 
State  or  Federal,  which  supervise,  regulate  or  tax  the 
reclaiming  or  handling  of  petroleum  or  petroleum  products. 

D.  By  Pipe  Lines: 

(1)  An  opening  and  closing  inventory  including  overages 
of  crude  petroleum  and  petroleum  products  on  hand  each 
24  hour  day. 

(2)  The  daily  receipts  of  all  petroleum  and  petroleum 
products  showing  the  kind,  grade  and  quantity  received,  the 
names  and  addresses  of  the  consignors,  the  names  and  ad¬ 
dresses  of  the  consignees,  the  points  of  origin  and  destina¬ 
tion,  and  the  identifying  numbers  of  State  and  Federal 
Tenders  covering  the  same. 

(3)  In  case  of  the  first  transporting  pipe  line,  and  where 
possible  in  cases  of  subsequent  transporting  pipe  lines,  the 
location  of  the  properties  where  the  petroleum  or  petroleum 
products  were  produced,  refined,  processed  or  manufactured, 
the  names  and  addresses  of  persons  removing  the  petro¬ 
leum  or  petroleum  products  from  the  properties  where  pro¬ 
duced,  refined,  processed  or  manufactured,  and  a  descrip¬ 
tion  identifying  the  transporting  agency  used  in  making 
delivery  from  such  properties. 

(4)  A  record  of  all  shipments  of  petroleum  or  petroleum 
products  diverted  prior  to  reaching  the  original  point  of 
destination  or  stopped  in  the  course  of  transportation, 
showing  the  disposition  thereof. 

(5)  Copies  of  all  run-tickets,  way  bills,  division  and 
transfer  orders  and  other  documents  used  in  the  transpor¬ 
tation  of  petroleum  or  petroleum  products. 

(6)  True  and  complete  copies  of  all  reports,  communica¬ 
tions  and  diagrams  filed  or  required  to  be  filed  under  this 
order. 

(7)  Such  other  records  as  may  now  be  required  under  the 
rules  or  regulations  of  other  governmental  agencies,  State 
or  Federal,  which  supervise,  regulate  or  tax  the  transporta¬ 
tion  of  petroleum  or  petroleum  products. 

E.  By  transporting  agencies,  other  than  pipe  lines: 

(1)  The  daily  shipments  of  all  petroleum  and  petroleum 
products  showing  the  kind,  grade  and  quantity  transported, 
the  names  and  addresses  of  the  consignors,  the  names  and 
addresses  of  the  consignees,  the  points  of  origin  and  des¬ 
tination,  the  identifying  numbers  of  State  and  Federal 
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Tenders,  and  in  the  case  of  railroads  the  car  initials  and 
numbers  identifying  the  various  shipments. 

(2)  A  record  of  all  shipments  of  petroleum  or  petroleum 
products  diverted  prior  to  reaching  the  original  point  of 
destination,  or  stopped  in  the  course  of  transportation, 
showing  the  disposition  thereof. 

(3)  Copies  of  all  way  bills,  bills  of  lading  and  other 
documents  used  in  the  transportation  of  petroleum  or 
petroleum  products. 

(4)  True  and  complete  copies  of  all  reports  and  com¬ 
munications  filed  or  required  to  be  filed  under  this  Order. 

(5)  Such  other  records  as  may  now  be  required  under 
the  rules  or  regulations  of  other  governmental  agencies, 
State  or  Federal,  which  supervise,  regulate  or  tax  the 
transportation  of  petroleum  or  petroleum  products. 

The  records  required  by  this  Regulation  to  be  made  and 
preserved  shall  be  made  currently  as  the  transactions  in¬ 
volved  occur.  Such  records  prescribed  in  sub-paragraphs 
(1),  (3),  (4),  (5),  and  (6)  of  sub-division  A  of  this  Regula¬ 
tion  shall  be  kept  on  the  lease  or  property  to  which  they 

relate,  or  shall  be  kept  in  the  field  office  or  field  headquarters 
from  which  the  operations  on  such  properties  are  conducted. 
Such  records  prescribed  under  sub-paragraphs  (1),  (2),  (3), 
and  (4)  of  sub-division  B,  (1),  (2)  and  (3)  of  sub-division  C, 
and  (1),  (2),  (3)  and  (5)  of  sub-division  D  of  this  Regula¬ 
tion  shall  be  kept  at  the  field  office  or  field  headquarters 

from  which  the  operations  involved  are  conducted.  Such 
records  prescribed  under  sub-paragraphs  (1)  and  (3)  of  sub¬ 
division  E  of  this  Regulation  shall  be  kept  at  the  freight 
office  where  the  shipping  papers  for  any  shipment  originate. 

Regulation  XIII 

No  transporting  agency  transporting  petroleum  or  petro¬ 
leum  products  from  any  designated  area  in  interstate  com¬ 
merce  shall  accept  for  shipment  any  petroleum  or  any 
petroleum  product  unless  the  billing  and  other  records  of 
transportation  covering  such  shipment  truly  and  accurately 
describe  by  its  proper  and  generally  accepted  name  the  com¬ 
modity  so  shipped.  Every  transporting  agency  shall  be  held 
responsible  for  the  truth  of  its  records,  way  bills,  bills  of 
lading,  division  or  transfer  orders  and  other  papers  relating 
to  such  shipment,  and  shall  be  answerable  as  for  a  violation 
of  these  Regulations  for  each  false  billing  of  any  such 
petroleum  or  petroleum  product. 

Regulation  XIV 

Each  producer,  refiner,  reclamation  plant,  casinghead 
gasoline  plant,  pipe  line,  and  storer  of  petroleum  or  petro¬ 
leum  products  in  any  designated  area  shall  file  with  the 
Board  for  said  area  monthly  reports  on  forms  approved  by 
the  Secretary  of  the  Interior.  Each  report  on  such  forms 
shall  be  subscribed  and  sworn  to  by  the  person  required  to 
file  the  same,  using  the  form  of  affidavit  therein  con¬ 
tained,  and  the  person  required  to  file  the  report  must  make 
therein  a  full,  truthful  and  complete  disclosure  of  all  the 
information  required  on  the  form  and  necessary  to  the  full 
use  thereof. 

Regulation  XV 

Each  transporting  agency,  other  than  pipe  lines,  trans¬ 
porting  petroleum  or  petroleum  products  in  or  from  any  des¬ 
ignated  area  shall  make  available  daily  to  the  Board  for  said 
area  for  inspection  copies  of  all  way  bills,  or  other  papers 
fulfilling  the  functions  thereof,  covering  the  movement  dur¬ 
ing  the  preceding  day  of  petroleum  or  petroleum  products  in 
or  from  said  area,  both  interstate  and  intrastate.  Upon  re¬ 
quest  of  the  Board  such  way  bills  or  other  papers  shall  be 
attached  to  an  affidavit  executed  by  a  duly  authorized  agent 
of  the  transporting  agency  stating  that  the  way  bills  or  other 
papers  cover  all  shipments  of  petroleum  or  petroleum  prod¬ 
ucts  moved  by  the  transporting  agency  during  the  period 
named  therein. 

Regulation  XVI 

Every  producer,  refiner,  pipe  line,  gathering  system,  recla¬ 
mation  plant  and  casinghead  gasoline  plant  within  any  des¬ 


ignated  area  shall  keep  and  maintain  in  the  office  of  the 
Board  for  said  area  a  diagram  or  diagrams  which  shall 
accurately  and  completely  show  to  scale,  so  far  as  is  appli¬ 
cable  to  that  particular  business,  the  location  of  each  lease, 
the  location  and  identifying  number  of  each  well,  the  loca¬ 
tion,  capacity  and  identifying  number  of  all  tanks,  the  loca¬ 
tion  and  size  of  all  pipe  lines,  flow  lines  and  gathering  systems 
operated  by  it,  and  the  location  and  sizes  of  all  pipe  lines, 
flow  lines,  gathering  systems  and  other  outlets  attached  to 
its  properties,  and  every  method  by  which  oil  is  delivered  to 
and  from  its  properties.  Such  diagrams  shall  be  brought 
up  to  date  at  least  semi-annually  or  otherwise  as  the  Board 
may  require  in  order  to  show  any  change  taking  place  in 
the  information  shown  thereon,  either  by  the  filing  of  a  new 
diagram  or  by  corrections  made  upon  the  diagram  on  file. 

Regulation  XVII 

When  any  affidavit  or  other  sworn  statement  is  required 
by  this  Order,  or  by  Orders  promulgated  pursuant  hereto  or 
to  said  Act  or  Executive  Orders,  to  be  made  or  filed  by  any 
person,  such  affidavit  or  sworn  statement  must  be  made  or 
filed  by  any  real  person  in  interest  owning,  producing,  refin¬ 
ing,  processing,  manufacturing,  transporting,  withdrawing 
from  storage  or  otherwise  handling  petroleum  or  petroleum 
products  involved  in  the  transaction  or  transactions  which 
are  the  subject  of  such  affidavit  or  sworn  statement;  pro¬ 
vided,  however,  that  such  affidavit  or  sworn  statement  may 
be  made  or  filed  by  a  duly  authorized  agent  of  such  real 
party  in  interest  when  proof  of  his  authorization  has  been 
filed  with  the  Board  or  other  agency  with  which  the  affi¬ 
davit  or  sworn  statement  is  to  be  filed  on  or  before  the  date 
of  filing  said  affidavit  or  sworn  statement. 

Regulation  XVIII 

The  shipper,  or  duly  authorized  agent  of  the  shipper,  a 
copy  of  whose  authorization  has  been  filed  with  the  Petro¬ 
leum  Conservation  Division  of  the  Department  of  the  In¬ 
terior  at  its  office  in  Washington,  D.  C.,  of  a  cargo  of  petro¬ 
leum  or  petroleum  products,  or  any  part  thereof,  which  has 
been  loaded  at  any  port  in  the  States  of  Texas  or  Louisiana 
for  shipment  by  tanker,  barge,  or  other  vessel,  in  whole  or  in 
part  in  interstate  or  foreign  commerce,  including  the  inter¬ 
mediate  shipment  to  any  point  from  which  shipments  of 
petroleum  or  petroleum  products  in  interstate  or  foreign 
commerce  customarily  are  made,  shall  transmit  by  mail  to 
the  Petroleum  Conservation  Division  of  the  Department  of 
the  Interior  at  its  office  in  Washington,  D.  C.,  with  full  post¬ 
age  paid,  not  later  than  twenty-four  (24)  hours  after  the 
date  of  sailing,  a  report  and  affidavit  in  duplicate  on  form 
designated  OCR-1,  made  and  executed  in  accordance  with 
instructions  prescribed  and  approved  by  the  Secretary  of 
the  Interior  and  appearing  thereon. 

The  master,  owner,  charterer,  or  duly  authorized  agent 
of  the  owner  or  charterer  of  any  tanker,  barge,  or  other 
vessel,  a  copy  of  whose  authorization  has  been  filed  with 
the  Petroleum  Conservation  Division  of  the  Department  of 
the  Interior  at  its  office  in  Washington,  D.  C.,  upon  dis¬ 
charging  at  any  port  in  the  United  States  a  cargo  of  petro¬ 
leum  or  petroleum  products,  or  any  part  thereof,  which  has 
been  loaded  at  any  port  in  the  States  of  Texas  or  Louisiana 
for  shipment  in  interstate  or  foreign  commerce,  shall  trans¬ 
mit  by  mail,  with  full  postage  paid,  to  the  Petroleum  Con¬ 
servation  Division  of  the  Department  of  the  Interior  at  its 
office  in  Washington,  D.  C.,  within  twenty-four  (24)  hours 
of  completion  of  each  discharge  operation,  partial  or  com¬ 
plete,  a  report  in  duplicate  on  form  designated  OCRr-2,  made 
and  executed  in  accordance  with  instructions  prescribed  and 
approved  by  the  Secretary  of  the  Interior  and  appearing 
thereon. 

Regulation  XIX 

The  Petroleum  Conservation  Division,  and  any  Board 
established  under  Regulation  II  hereof,  when  authorized  by 
the  Secretary  of  the  Interior,  shall  make  necessary  investi¬ 
gations,  within  or  outside  of  any  designated  area,  to  carry 
I  out  and  accomplish  the  purposes  of  said  Act. 


FEDERAL  REGISTER,  Saturday ,  December  4,  1937 


2669 


Regulation  XX 

If  any  provision  of  this  Order  or  any  clause,  sentence  or 
part  hereof  is  held  unauthorized  or  invalid  for  any  reason, 
or  the  application  thereof  to  any  person,  circumstance, 
commodity  or  class  of  transactions  with  respect  to  any  com¬ 
modity  be  held  unauthorized  or  invalid  for  any  reason,  the 
validity  of  the  remainder  of  this  Order  and  the  application 
of  such  provisions  to  other  persons,  circumstances,  com¬ 
modities  and  classes  of  transactions  shall  not  be  affected 
thereby. 

The  Executive  Order  of  the  President  of  the  United  States 
(No.  6980-B),  dated  March  1,  1935,  except  in  so  far  as  it 
applies  to  or  affects  any  violation  thereof  or  any  action 
which  has  been  or  may  hereafter  be  taken  because  of  such 
violation,  is  hereby  revoked. 

The  operation  of  this  Order  shall  be  immediately  effective. 

Approved,  prescribed  and  promulgated  this  6th  day  of 
October,  1937. 

Harold  L.  Ickes 
Secretary  of  the  Interior. 

Approved 

Franklin  D  Roosevelt 

Dec.  1,  1937 

[No.  77571 

[F.  R.  Doc.  37-3507;  Filed,  December  2, 1937;  1:53  p.  m.] 


Executive  Order 

CONSTITUTING  DESIGNATED  AREA,  AND  ESTABLISHING  FEDERAL 
TENDER  BOARD  NO.  1 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  Act  of  Congress  entitled  “An  Act  To  regulate  inter¬ 
state  and  foreign  commerce  in  petroleum  and  its  products  by 
prohibiting  the  shipment  in  such  commerce  of  petroleum  and 
its  products  produced  in  violation  of  State  law,  and  for  other 
purposes”,  approved  February  22,  1935,  (49  Stat.  30),  as 
amended  by  the  Act  of  June  14,  1937,  (Public  No.  145,  75th 
Congress,  1st  Session),  hereinafter  referred  to  as  said  Act, 
and  the  Executive  Order  of  the  President  of  the  United 
States,  No.  6979,  of  February  28,  1935,  and  Executive  Order 
No.  7756,  this  date  promulgated;  and 
WHEREAS,  when,  By  Executive  Order  No.  6980-C  ap¬ 
proved  March  1,  1935,  I  designated  the  area  known  as  the 
East  Texas  Field  and  appointed  Federal  Tender  Board  No.  1 
for  the  purpose  of  issuing  certificates  of  clearance  for  said 
Field  and  administering  the  regulations  prescribed  under  said 
Act,  I  found  that  large  quantities  of  contraband  oil  were 
originating  in  and  being  shipped  and  transported  in  inter¬ 
state  commerce  from  said  Field;  that  actual  production  of  pe¬ 
troleum  in  said  Field  was  in  excess  of  the  amounts  permitted 
to  be  produced  under  the  Laws  of  the  State  of  Texas  and 
under  the  regulations  and  orders  prescribed  thereunder  by 
the  Railroad  Commission  of  Texas,  a  substantial  part  of 
which  moved  in  interstate  commerce;  that  large  quantities 
of  contraband  oil,  a  substantial  part  of  which  was  available 
immediately  for  interstate  transportation,  were  actually  sit¬ 
uated  in  said  Field;  and  that  various  devices  and  operations 
had  been  and  were  being  used  in  said  Field  to  obstruct  the  en¬ 
forcement  of  the  Conservation  Laws  of  the  State  of  Texas 
and  the  orders  thereunder  of  the  Railroad  Commission  of 
Texas,  all  of  which  resulted  in  conditions  which  were  waste¬ 
ful  and  conducive  to  a  decreased  ultimate  recovery  of  oil 
from  said  Field;  and 

WHEREAS,  I  find  the  operations  of  said  Board  in  said 
Field  have  assisted  materially  in  the  enforcement  of  the 
Conservation  Laws  of  the  State  of  Texas  and  the  orders 
thereunder  of  the  Railroad  Commission  of  Texas,  have  pre¬ 
vented  the  movement  of  contraband  oil  from  said  Field  in 
interstate  commerce,  and  have  aided  materially  in  the  estab¬ 
lishment  of  conditions  which  will  result  in  a  material  in¬ 
crease  in  the  ultimate  recovery  of  petroleum  from  said  Field, 


i  the  benefit  of  which  will  accrue  to  the  interest  of  the  public, 
the  State  of  Texas,  and  the  United  States  of  America;  and 
WHEREAS,  I  find  that  the  potential  production  of  petro¬ 
leum  in  said  East  Texas  Field  continues  to  be  and  is  at  this 
time  greatly  in  excess  of  the  production  currently  permitted 
by  the  Conservation  Laws  of  the  State  of  Texas  and  the 
orders  thereunder  of  the  Railroad  Commission  of  Texas;  that 
the  actual  production  of  petroleum  in  said  East  Texas  Field 
is  approximately  fourteen  per  cent  of  the  total  actual  pro¬ 
duction  of  petroleum  in  the  United  States  and  is  equal 
approximately  to  the  aggregate  production  of  the  States  of 
Kansas,  Louisiana  and  New  Mexico;  that  the  estimated  re¬ 
serve  of  recoverable  petroleum  in  said  Field  comprises  ap¬ 
proximately  one-fourth  of  the  estimated  reserves  of  recov¬ 
erable  petroleum  from  all  of  the  presently  known  fields  of 
the  United  States;  that  there  are  in  said  Field  more  than 
22,000  oil  wells,  a  substantial  proportion  of  which  are 
capable  of  producing  at  this  time  quantities  of  petroleum 
greatly  in  excess  of  the  amounts  currently  allowed  to  be  pro¬ 
duced  by  the  Conservation  Laws  of  the  State  of  Texas  and 
the  orders  thereunder  of  the  Railroad  Commission  of  Texas; 
that  there  is  in  said  Field  equipment,  including  numerous 
refineries,  reclamation  plants,  casinghead  gasoline  plants,  . 
gathering  systems,  storage  facilities,  field  and  trunk  pipe 
lines,  loading  racks,  railroads,  and  tank  trucks,  which  would 
make  possible  the  immediate  shipment  in  interstate  com¬ 
merce  of  quantities  of  petroleum  and  petroleum  products 
greatly  in  excess  of  the  quantity  of  petroleum  currently 
allowed  to  be  produced  by  the  Conservation  Laws  of  the 
State  of  Texas  and  the  orders  thereunder  of  the  Railroad 
Commission  of  Texas;  that-  such  production  in  violation  of 
said  State  Laws  and  orders  would  result  in  a  material  loss 
and  wasteful  use  of  the  reservoir  energy  in  said  Field  and 
in  a  substantial  decrease  in  the  amount  of  petroleum  ulti¬ 
mately  to  be  recovered  from  said  Field,  to  the  detriment  of 
the  public,  the  State  of  Texas  and  the  United  States  of 
America;  that  there  is  actually  situated  in  said  Field  at  this 
time  large  quantities  of  contraband  oil,  a  substantial  part  of 
which  is  available  immediately  for  transportation  in  inter¬ 
state  and  foreign  commerce;  and  that  bypasses  and  other 
devices  and  operations  that  have  been  used  to  obstruct  the 
enforcement  of  the  Conservation  Laws  of  the  State  of  Texas 
and  the  orders  thereunder  of  the  Railroad  Commission  of 
Texas  could  again  be  used  immediately  in  the  violation  of 
said  State  Laws  and  Orders;  and 

WHEREAS,  I  found  that  it  was  necessary  and  appropriate 
for  the  enforcement  of  the  provisions  of  said  Act  to  require 
certificates  of  clearance  for  petroleum  and  petroleum  prod¬ 
ucts  moving  or  to  be  moved  in  interstate  commerce  from  said 
East  Texas  Field  and  to  establish  a  Board  for  the  issuance  of 
such  certificates.  I  now  find  that  it  is  necessary  and  appro¬ 
priate  to  continue  to  require  certificates  of  clearance  for 
petroleum  and  petroleum  products  moving  or  to  be  moved  in 
interstate  commerce  from  said  East  Texas  Field  *and  to  con¬ 
tinue  to  maintain  a  Board  for  the  issuance  of  such  certifi¬ 
cates; 

NOW.  THEREFORE,  it  is  ordered: 

Article  I 

That  part  of  the  State  of  Texas  included  within  the  Coun¬ 
ties  of  Gregg,  Upshur,  Smith,  Rusk,  and  that  part  of  Cher¬ 
okee  County  covered  by  the  Miguel  de  los  Santos  Coy,  Pratt 
and  Wesley  Dikes  Surveys  (to  be  known  as  the  East  Texas 
Field)  is  hereby  constituted  a  designated  area  within  the 
meaning  of  Regulation  II  of  Executive  Order  No.  7757,  and 
the  regulations  prescribed  by  said  Order  shall  apply  to  all 
petroleum  and  petroleum  products  in  or  from  said  area  and 
to  all  persons  producing,  refining,  processing,  manufacturing, 
storing,  shipping  or  transporting  petroleum  or  petroleum 
products  in  or  from  said  area. 

Article  II 

I  hereby  establish  a  Board  to  be  known  as  Federal  Tender 
Board  No.  1,  for  the  purpose  of  issuing  certificates  of  clear- 
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ance  for  such  area  under  said  Act  and  administering  the 
regulations  prescribed  under  said  Act.  Such  Board  shall 
consist  of  one  or  more  persons  who  shall  be  appointed  by  the 
Secretary  of  the  Interior  and  shall  serve  at  his  pleasure. 
The  principal  office  of  Federal  Tender  Board  No.  1  shall  be 
located  at  Kilgore,  Texas. 

Article  III 

Applications  to  Federal  Tender  Board  No.  1  for  certificates 
of  clearance,  supporting  affidavits  for  said  applications,  and 
returns  relative  thereto  shall  be  made  on  forms  in  accordance 
wit  hinstructions  prescribed  and  approved  by  the  Secretary 
of  the  Interior  and  appearing  thereon. 

Article  IV 

Monthly  reports  by  refineries,  reclamation  plants,  casing¬ 
head  gasoline  plants,  pipe  lines  and  producers  operating  in 
the  East  Texas  Field  shall  be  made  on  forms  in  accordance 
with  instructions  prescribed  and  approved  by  the  Secretary 
of  the  Interior  and  appearing  thereon. 

Article  V 

The  operation  of  this  order  shall  be  immediately  effective. 

Approved,  prescribed  and  promulgated  this  6th  day  of 
October,  1937. 

Harold  L.  Ickes 
Secretary  of  the  Interior. 

Approved 

Franklin  D  Roosevelt 

Dec.  1,  1937 

[No.  77581 

[F.  R.  Doc.  37-3508;  Filed,  December  2, 1937;  1:54  p.m.] 


Executive  Order 

REVOKING  EXECUTIVE  ORDERS  NOS.  7 024— B  AND  7129-A 

WHEREAS,  by  Executive  Order  No.  7024-B,  of  April  25,  ] 
1935,  pursuant  to  the  authority  vested  in  me  by  the  Act  of 
Congress  entitled  “An  Act  To  regulate  interstate  and  for¬ 
eign  commerce  in  petroleum  and  its  products  by  prohibiting 
the  shipment  in  such  commerce  of  petroleum  and  its  prod¬ 
ucts  produced  in  violation  of  State  law,  and  for  other  pur¬ 
poses”,  approved  February  22,  1935  (49  Stat.  30),  and  the 
Executive  Order  of  the  President  of  the  United  States  No. 
6979,  of  February  28,  1935,  I  created  and  designated  an 
Agency  to  be  known  as  the  “Federal  Petroleum  Agency  No. 
1”,  as  an  administrative  and  investigative  agency  in  con¬ 
nection  with  tenders  presented  to  the  Federal  Tender  Board 
No.  1,  appointed  by  Executive  Order  No.  6980-C,  of  March  1, 
1935;  and 

WHEREAS,  by  Executive  Order  No.  7129-A,  of  August  6, 
1935,  pursuant  to  the  authority  vested  in  me  by  the  Act  of 
Congress  approved  February  22,  1935,  supra,  I  required  re¬ 
ports  of  loadings  and  discharges  of  petroleum  and  petroleum 
products  moved  in  interstate  commerce; 

NOW,  THEREFORE,  it  is  hereby  ordered  that  said  Execu¬ 
tive  Orders  No.  7024-B  and  No.  7129-A  are  hereby  revoked 
and  superseded  by  Executive  Order  No.  7757  (Regulations 
Under  the  Act  of  February  22,  1935  As  Amended  by  the  Act 
of  June  14,  1937)  and  Executive  Order  No.  7758  (Consti¬ 
tuting  Designated  Area,  and  Establishing  Federal  Tender 
Board  No.  1). 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  102] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
14  as  Provided  by  Commission’s  Orders  No.  38  and  No.  43, 
and  Section  4,  Part  II,  Subsection  (A)  of  the  Bituminous 
Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38 1  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Fourteen  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members  and  a  hearing  having 
been  held  thereon;  and  Bituminous  Coal  Producers  Board  for 
District  Number  Fourteen  having  submitted  evidence  at  such 
hearing  showing  compliance  with  the  standards  of  classifica¬ 
tions  of  coals,  methods  of  applying  such  standards,  and  rules 
of  procedure,  as  prescribed  by  the  Commission  in  its  Orders 
No.  38  and  No.  43;  and,  the  Commission  having  given  due 
consideration  to  the  proposed  initial  classifications  of  coals 
by  Bituminous  Coal  Producers  Board  for  District  Number 
Fourteen  and  to  other  evidence  and  pertinent  data  relating 
to  the  classifications  of  coals  for  District  Number  Fourteen: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Fourteen,  set  out  preceding  the  names  of 
code  members  and  their  respective  mines  as  the  same  appear 
in  the  Schedule  of  Initial  Classifications  of  Coals  of  Code 
Members  within  District  Number  Fourteen,  filed  this  day  in 
the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein, 
shall  be  and  hereby  are  determined  and  established  as  the 
initial  classifications  of  coals  for  code  members  within  the 
said  District  Number  Fourteen  and  such  classifications  shall 
be  effective  until  further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions  of 
Order  No.  38,  as  amended  by  Order  No.  43,  and  all  proceed¬ 
ings  for  additional  initial  classifications  shall  be  had  in  con¬ 
formity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  proceed¬ 
ing  now  pending  before  District  Board  Number  Fourteen  or 
the  Commission  involving  a  revision  of  the  initial  classifica¬ 
tions  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  and  Schedule  of  Initial  Classifications  of 
Coals  for  Code  Members  within  District  Number  Fourteen  to 
the  Consumers’  Counsel,  the  Secretary  of  Bituminous  Coal 
Producers  Board  for  District  Number  Fourteen  and  to  code 
members  within  said  district,  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

|  P.R.  Doc.  37-3491;  Filed,  December  2, 1937;  11:04  a.  m.] 


Harold  L  Ickes 
Secretary  of  the  Interior 


Approved 

Franklin  D  Roosevelt 

Dec.  1,  1937 


[No.  77591 


[F.  R.  Doc.87-3509:  Filed, December  2, 1937;  1:54  p.m.] 


[Order  No.  103] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
16  As  Provided  by  Commission’s  Orders  No.  38  and  No.  43, 
and  Section  4,  Part  II,  Subsection  (a)  of  the  Bituminous 
Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
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propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  method  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  16  having  proposed  to  the  Commission  initial  classi¬ 
fications  of  coals  of  code  members  and  a  hearing  having  been 
held  thereon;  and  Bituminous  Coal  Producers  Board  for 
District  Number  16  having  submitted  evidence  at  such  hear¬ 
ing  showing  compliance  with  the  standards  of  classifications 
of  coals,  methods  of  applying  such  standards,  and  rules  of 
procedure,  as  prescribed  by  the  Commission  in  its  Orders  No. 
38  and  No.  43;  and,  the  Commission  having  given  due  con¬ 
sideration  to  the  proposed  initial  classifications  of  coals  by 
Bituminous  Coal  Producers  Board  for  District  Number  16 
and  to  other  evidence  and  pertinent  data  relating  to  the 
classifications  of  coals  for  District  Number  16: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  16,  set  out  preceding  the  names  of  code 
members  and  their  respective  mines  as  the  same  appear  in 
the  Schedule  of  Initial  Classifications  of  Coals  of  Code  Mem¬ 
bers  within  District  Number  16,  filed  this  day  in  the  office 
of  the  Secretary  of  the  Commission  and  made  a  part  hereof 
by  reference  as  though  fully  set  forth  herein,  shall  be  and 
hereby  are  determined  and  established  as  the  initial  classi¬ 
fications  of  coals  for  code  members  within  the  said  District 
Number  16  and  such  classifications  shall  be  effective  until 
further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had  in 
conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  16  or  the 
Commission  involving  a  revision  of  the  initial  classifications 
of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Initial  Classifica¬ 
tions  of  Coals  for  Code  Members  within  District  Number  16 
to  the  Consumers’  Counsel,  the  Secretary  of  Bituminous 
Coal  Producers  Board  for  District  Number  16  and  to  code 
members  within  said  district,  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F  R.  Doc.  37-3492;  Filed,  December  2, 1937;  11 :04  a.  m.l 


[Order  No.  104] 

An  Order  Providing  for  a  Hearing  To  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Arkansas  and  the  Effect  of  Such  Com¬ 
merce  Upon  Interstate  Commerce  in  Such  Coal,  To  Be 
Held  at  Fort  Smith,  Arkansas,  on  December  16,  1937, 
Before  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.) ,  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans¬ 
actions  in  bituminous  coal  in  intrastate  commerce  within  the 
State  of  Arkansas  directly  affect  interstate  commerce  in  such 
coal  and  will  cause  undue  and  unreasonable  advantage,  pref¬ 
erence  or  prejudice  as  between  such  commerce  in  Arkansas 
on  the  one  hand  and  interstate  commerce  in  such  coal  on  the 
other  hand  as  such  interstate  commerce  is  provided  to  be 


regulated  by  the  Bituminous  Coal  Act  of  1937,  and  that  a 
hearing  to  determine  the  effect  of  intrastate  transactions  in 
bituminous  coal  upon  interstate  transactions  in  bituminous 
coal  in  the  State  of  Arkansas  would  be  desirable,  and  upon 
investigation  hereby  orders; 

1.  That  on  December  16,  1937,  commencing  at  the  hour 
of  ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the 
Commission  in  the  Goldman  Hotel,  Fort  Smith,  Arkansas,  a 
public  hearing  will  be  held  to  determine  the  nature  and 
extent  of  intrastate  commerce  in  bituminous  coal  in  the 
State  of  Arkansas,  and  the  effect  of  such  commerce  upon 
interstate  commerce  in  such  coal  and  to  determine  what, 
if  any,  undue  or  unreasonable  advantage,  preference  or 
prejudice,  will  exist  between  localities  in  Arkansas  in  such 
commerce  on  the  one  hand  and  interstate  commerce  as 
regulated  by  the  Bituminous  Coal  Act  of  1937  on  the  other 
hand  and  what,  if  any,  undue,  unreasonable  or  unjust  dis¬ 
criminations  against  interstate  commerce  in  coal  have  oc¬ 
curred  or  will  occur  under  the  administration  of  Section  4 
of  said  Act  to  the  end  that  the  Commission  may,  after 
hearing,  take  such  action  as  is  necessary  to  give  effect  to 
the  Bituminous  Coal  Code  and  to  the  provisions  of  Section 
4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not  sub¬ 
ject  to  the  provisions  of  the  first  paragraph  of  Section  4-A 
will,  subsequent  to  the  final  order  of  the  Commission  in 
the  proceeding  herein  noticed,  be  afforded  full  opportunity 
to  file  an  application  for  exemption  as  provided  in  said 
section,  upon  which  application  a  hearing  will  thereafter  be 
held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Fort 
Smith,  Arkansas,  on  December  16,  1937,  will  not  prejudice 
the  case  of  any  producer  to  be  heard  upon  such  application. 

6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Arkansas, 
and  to  the  secretaries  of  all  of  the  district  boards,  and  shall 
cause  to  be  published  at  the  expense  of  the  Commission  copy 
of  this  order  and  notice  for  three  (3)  days  in  newspapers 
of  general  circulation  in  the  counties  of  Arkansas  in  which 
bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37- 3493;  Filed,  December  2. 1937;  11:04  a.m.] 


[Order  No.  105] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Oklahoma  and  the  Effect  of  Such  Com¬ 
merce  Upon  Interstate  Commerce  in  Such  Coal,  To  Be 
Held  at  Muskogee,  Oklahoma,  on  December  21,  1937, 
Before  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans¬ 
actions  in  bituminous  coal  in  intrastate  commerce  within 
the  State  of  Oklahoma  directly  affect  interstate  commerce 
in  such  coal  and  will  cause  undue  and  unreasonable  advan¬ 
tage,  preference  or  prejudice  as  between  such  commerce  in 
Oklahoma  on  the  one  hand  and  interstate  commerce  in  such 
coal  on  the  other  hand  as  such  interstate  commerce  is 
provided  to  be  regulated  by  the  Bituminous  Coal  Act  of 
I  1937,  and  that  a  hearing  to  determine  the  effect  of  intrastate 
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transactions  in  bituminous  coal  upon  interstate  transactions  I 
in  bituminous  coal  in  the  State  of  Oklahoma  would  be 
desirable,  and  upon  investigation  hereby  orders: 

1.  That  on  December  21,  1937,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Commis¬ 
sion  in  the  Hotel  Severs,  Muskogee,  Oklahoma,  a  public  hear¬ 
ing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bituminous  coal  in  the  State  of  Okla¬ 
homa,  and  the  effect  of  such  commerce  upon  interstate 
commerce  in  such  coal  and  to  determine  what,  if  any,  undue 
or  unreasonable  advantage,  preference  or  prejudice,  will 
exist  between  localities  in  Oklahoma  in  such  commerce  on 
the  one  hand  and  interstate  commerce  as  regulated  by  the 
Bituminous  Coal  Act  of  1937  on  the  other  hand  and  what, 
if  any,  undue,  unreasonable  or  unjust  discriminations  against 
interstate  commerce  in  coal  have  occurred  or  will  occur 
under  the  administration  of  Section  4  of  said  Act  to  the  end 
that  the  Commission  may,  after  hearing,  take  such  action 
as  is  necessary  to  give  effect  to  the  Bituminous  Coal  Code 
and  to  the  provisions  of  Section  4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evidence 
at  such  hearing. 

4.  That  any  producer  believing  that  particular  transactions 
in  intrastate  commerce  in  bituminous  coal  are  not  subject  to 
the  provisions  of  the  first  paragraph  of  Section  4-A  will,  sub¬ 
sequent  to  the  final  order  of  the  Commission  in  the  proceeding 
herein  noticed,  be  afforded  full  opportunity  to  file  an  applica¬ 
tion  for  exemption  as  provided  in  said  section,  upon  which 
application  a  hearing  will  thereafter  be  held  by  the  Commis¬ 
sion  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Muskogee, 
Oklahoma,  on  December  21,  1937,  will  not  prejudice  the  case 
of  any  producer  to  be  heard  upon  such  application. 

6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Oklahoma, 
and  to  the  secretaries  of  all  of  the  district  boards,  and  shall 
cause  to  be  published  at  the  expense  of  the  Commission  copy 
of  this  order  and  notice  for  three  (3)  days  in  newspapers  of 
general  circulation  in  the  counties  of  Oklahoma  in  which 
bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  November,  1937. 

[seal]  P.  Witcher  McCullough,  Secretary. 

|F.R.  Doc.  37-3494;  Filed,  December  2, 1937;  11:05  a.m.] 


[Order  No.  106] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
17  as  Provided  by  Commission's  Order  No.  38  and  No.  43, 
and  Section  4,  Part  II,  Subsection  (a)  of  the  Bituminous 
Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  method  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  17  having  proposed  to  the  Commission  initial  classifi¬ 
cations  of  coals  of  code  members  and  a  hearing  having  been 
held  thereon;  and  Bituminous  Coal  Producers  Board  for 
District  Number  17  having  submitted  evidence  at  such  hear¬ 
ing  showing  compliance  with  the  standards  of  classifications 
of  coals,  methods  of  applying  such  standards,  and  rules  of 
procedure,  as  prescribed  by  The  Commission  in  its  Orders 
No.  38  and  No.  43;  and,  the  Commission  having  given  due 
consideration  to  the  proposed  initial  classifications  of  coals 
by  Bituminous  Coal  Producers  Board  for  District  Number  17 


and  to  other  evidence  and  pertinent  data  relating  to  the 
classifications  of  coals  for  District  Number  17 : 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes’’  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  17,  set  opposite  the  names  of  code  members 
and  their  respective  mines  as  the  same  appear  in  the  Sched¬ 
ule  of  Initial  Classifications  of  Coals  of  Code  Members  within 
District  Number  17,  filed  this  day  in  the  office  of  the  Secre¬ 
tary  of  the  Commission  and  made  a  part  hereof  by  reference 
as  though  fully  set  forth  herein,  shall  be  and  hereby  are 
determined  and  established  as  the  initial  classifications  of 
coals  for  code  members  within  the  said  District  Number  17 
and  such  classifications  shall  be  effective  until  further  order 
of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions  of 
Order  No.  38,  as  amended  by  Order  No.  43,  and  all  proceed¬ 
ings  for  additional  initial  classifications  shall  be  had  in 
conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  17  or 
the  Commission  involving  a  revision  of  the  initial  classifica¬ 
tions  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  and  Schedule  of  Initial  Classifications  of 
Coals  for  Code  Members  within  District  Number  17  to  the 
Consumers’  Counsel,  the  Secretary  of  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  Number  17  and  to  code  members 
within  said  district,  and  shall  cause  to  be  published  a  copy 
of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  2nd  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.37-3510;  Filed,  December  3, 1937;  11:00  a.  m.] 


[Order  No.  107] 

An  Order  Determining  and  Establishing  Initial  Classifi¬ 
cations  of  Coals  of  Code  Members  Within  District  Num¬ 
ber  18  as  Provided  by  Commission’s  Order  No.  38  and  No. 
43,  and  Section  4,  Part  II,  Subsection  (a)  of  the  Bitu¬ 
minous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  method  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  18  having  proposed  to  the  Commission  initial  classi¬ 
fications  of  coals  of  code  members  and  a  hearing  having  been 
held  thereon;  and  Bituminous  Coal  Producers  Board  for 
District  Number  18  having  submitted  evidence  at  such  hear¬ 
ing  showing  compliance  with  the  standards  of  classifications 
of  coals,  methods  of  applying  such  standards,  and  rules  of 
procedure,  as  prescribed  by  the  Commission  in  its  Orders  No. 
38  and  No.  43;  and,  the  Commission  having  given  due  con¬ 
sideration  to  the  proposed  initial  classifications  of  coals  by 
Bituminous  Coal  Producers  Board  for  District  Number  18 
and  to  other  evidence  and  pertinent  data  relating  to  the 
classifications  of  coals  for  District  Number  18: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members 
for  District  Number  18,  set  opposite  the  names  of  code 
i  members  and  their  respective  mines  as  the  same  appear  in 
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the  Schedule  of  Initial  Classifications  of  Coals  of  Code  Mem¬ 
bers  within  District  Number  18,  filed  this  day  in  the  office 
of  the  Secretary  of  the  Commission  and  made  a  part  hereof 
by  reference  as  though  fully  set  forth  herein,  shall  be  and 
hereby  are  determined  and  established  as  the  initial  classi¬ 
fications  of  coals  for  code  members  within  the  said  District 
Number  18  and  such  classifications  shall  be  effective  until 
further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions  of 
Order  No.  38,  as  amended  by  Order  No.  43,  and  all  proceed¬ 
ings  for  additional  initial  classifications  shall  be  had  in  con¬ 
formity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  18  or  the 
Commission  involving  a  revision  of  the  initial  classifications 
of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Initial  Classifica¬ 
tions  of  Coals  for  Code  Members  within  District  Number  18 
to  the  Consumers’  Counsel,  the  Secretary  of  Bituminous  Coal 
Producers  Board  for  District  Number  18  and  to  code  mem¬ 
bers  within  said  district,  and  shall  cause  to  be  published  a 
copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  2nd  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3511;  Filed,  December  3, 1937;  11:00  a.  m.] 
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WR — B-101 — New  Mexico,  Supplement  6  Issued  December  2,  1937 
1937  Agricultural  Conservation  Program — Western  Region 

WR  BULLETIN  NO.  101 — NEW  MEXICO,  SUPPLEMENT  6 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — New 
Mexico,  as  amended  by  Supplement  1,  Supplement  2,  Supple¬ 
ment  3,  Supplement  4,  and  Supplement  5,  is  further  amended 
by  this  supplement  as  follows : 

Part  VI,  Section  4,  Subsection  A,  is  amended  to  read  as 
follows; 

“A.  If  the  1937  acreage  of  soil-depleting  crops,  except  cot¬ 
ton,  on  any  farm  is  in  excess  of  the  general  soil-depleting 
base  for  the  farm,  a  deduction  shall  be  made  from  the  pay¬ 
ment  which  otherwise  would  be  made  with  respect  to  such 
farm  in  an  amount  computed  by  multiplying  the  number  of 
such  excess  acres  by  the  rate  per  acre  determined  for  the 
farm  under  Section  1,  Part  II;  Provided,  however.  That  if  the 
general  soil-depleting  base  on  any  non-diversion  farm  is  less 
than  20  acres,  such  deduction  shall  be  computed  only  with 
respect  to  the  1937  acreage  of  soil-depleting  crops,  except 
cotton,  in  excess  of  20  acres.” 

Part  XI,  Section  2,  is  amended  to  read  as  follows: 

“Sec.  2.  Deduction  for  insufficient  acreage  of  soil-conserv¬ 
ing  crops. — Where  a  net  Class  I  payment  for  diversion  from 
the  cotton  soil-depleting  base  has  been  computed  for  the 
applicant  in  accordance  with  the  applicable  provisions  of  the 
foregoing  Section  I,  the  deduction  for  failure  to  have  suffi¬ 
cient  soil-conserving  acreage  on  the  farms  with  respect  to 
which  cotton  soil-depleting  bases  have  been  established  will 
be  determined  as  follows; 

“A.  Determine  the  applicant’s  share1  of  the  acreage  of 
soil-conserving  crops  required  with  respect  to  the  cotton 
soil-depleting  bases  as  follows: 

“1.  To  the  sum  of  the  applicant’s  share  of  the  net  de¬ 
crease  from  the  cotton  soil-depleting  bases  or  the  sum  of 

the  applicant’s  share  of  maximum  diversion  from  the 


‘The  applicant’s  share  of  any  payment,  deduction,  acreage,  etc., 
shall  be  determined  in  accordance  with  the  provisions  of  Part  V 
governing  the  applicant’s  share  of  payment. 


cotton  soil- depleting  bases,  whichever  sum  is  the  smaller, 
add  the  sum  of  the  applicant’s  share  of  the  normal  acre¬ 
age  of  soil-conserving  crops  on  each  farm  with  a  cotton 
soil-depleting  base. 

“B.  For  each  farm  with  a  cotton  soil-depleting  base,  com¬ 
pute  the  applicant’s  share  of  the  1937  acreage  of  soil- 
conserving  crops  and  total  the  amounts  thus  obtained. 

“C.  If  the  aplpicant’s  share  of  the  1937  acres  of  soil- 
conserving  crops  obtained  under  Subsection  B  of  this  Section 
2,  is  less  than  the  applicant’s  share  of  the  acreage  of  soil- 
conserving  crops  required  with  respect  to  the  cotton  soil- 
depleting  bases  obtained  under  Subsection  A  of  this  Section  2, 
a  deduction  shall  be  made  from  any  payment  other  than  a 
range-building  payment  which  otherwise  would  be  made  to 
the  applicant  at  the  rate  of  $3.00  for  each  deficit  acre.” 

Done  at  Washington,  D.  C.,  this  2nd  day  of  December, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3502;  Filed,  December  2, 1937;  12:47  p.  m.] 


WR — B-101 — Kansas,  Supplement  6  Issued  December  2, 1937 

1937  Agricultural  Conservation  Program — Western  Region 

WR  BULLETIN  NO.  101 — KANSAS,  SUPPLEMENT  6 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101,  Kansas, 
as  amended  by  Supplement  1,  Supplement  2,  Supplement  3, 
Supplement  4,  and  Supplement  5,  is  further  amended  by  this 
supplement  as  follows: 

Part  XI,  Section  2  is  amended  to  read  as  follows: 

“Sec.  2.  Deduction  for  insufficient  acreage  of  soil-conserving 
crops. — Where  a  net  Class  I  Payment  for  Diversion  from 
the  cotton  or  tobacco  soil-depleting  base  has  been  computed 
for  the  applicant  in  accordance  with  the  applicable  provisions 
of  the  foregoing  Section  I,  the  deduction  for  failure  to  have 
sufficient  soil-conserving  acreage  on  the  farms  with  respect  to 
which  cotton  and  tobacco  soil-depleting  bases  have  been 
established  will  be  determined  as  follows: 

“A.  Determine  the  applicant’s  share  of  the  acreage  of  soil- 
conserving  crops  with  respect  to  the  cotton  and  tobacco  soil- 
depleting  bases  as  follows: 

“1.  To  the  sum  of  the  applicant’s  share  of  the  normal 
acreage  of  soil-conserving  crops  on  each  farm  with  a  cotton 
or  tobacco  soil-depleting  base  add — 

“a.  The  sum  of  the  applicant’s  share  of  net  decrease 
from  the  cotton  soil-depleting  bases  or  the  sum  of  the 
applicant’s  share  of  maximum  diversion  from  the  cotton 
soil-depleting  bases,  whichever  is  smaller,  and 
“b.  The  sum  of  the  applicant’s  share  of  net  decrease 
from  the  tobacco  soil-depleting  bases  or  the  sum  of  the 
applicant’s  share  of  maximum  diversion  from  the  tobacco 
soil-depleting  bases,  whichever  is  smaller. 

“B.  For  each  farm  with  a  cotton  or  tobacco  soil-depleting 
base,  compute  the  applicant’s  share1  of  the  1937  acreage  of 
soil-conserving  crops  and  total  the  amounts  thus  obtained. 

“C.  If  the  applicant’s  share  of  the  1937  acres  of  soil-con¬ 
serving  crops  obtained  under  subsection  B  of  this  Section  2, 
is  less  than  the  applicant’s  share  of  the  acreage  of  soil- 
conserving  crops  required  with  respect  to  the  cotton  and 
tobacco  depleting  bases  obtained  under  subsection  A  of  this 
section  2,  a  deduction  shall  be  made  from  any  payment  other 
than  a  range-building  payment  which  otherwise  would  be 
made  to  the  applicant  at  the  rate  of  $3.00  for  each  deficit 
acre.” 

Done  at  Washington,  D.  C.  this  2nd  day  of  December,  1937 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

I  [seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3503;  Filed,  December  2, 1937;  12:48  p.  m.] 
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WR  BULLETIN  NO.  101 — CALIFORNIA,  SUPPLEMENT  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  Western  Region  Bulletin  101,  Cali¬ 
fornia,  as  amended  by  Supplement  1,  Supplement  2,  and 
Supplement  3,  is  further  amended  by  this  supplement  as 
follows: 

Part  XI,  Section  2  is  amended  to  read  as  follows: 

“Sec.  2.  Deduction  for  insufficient  acreage  of  soil-conserv¬ 
ing  crops. — Where  a  net  Class  I  Payment  for  diversion  from 
the  cotton  soil-depleting  base  has  been  computed  for  the 
applicant  in  accordance  with  the  applicable  provisions  of  the 
foregoing  Section  I,  the  deduction  for  failure  to  have  suffi¬ 
cient  soil-conserving  acreage  on  the  farms  with  respect  to 
which  cotton  soil-depleting  bases  have  been  established  will 
be  determined  as  follows: 

“A.  Determine  the  applicant’s  share1  of  the  acreage  of 
soil-conserving  crops  required  with  respect  to  the  cotton  soil- 
depleting  bases  as  follows: 

“1.  To  the  sum  of  the  applicant’s  share  of  the  net 
decrease  from  the  cotton  soil-depleting  bases  or  the  sum 
of  the  applicant’s  share  of  maximum  diversion  from  the 
cotton  soil-depleting  bases,  whichever  sum  is  the  smaller, 
add  the  sum  of  the  applicant’s  share  of  the  normal  acreage 
of  soil-conserving  crops  on  each  farm  with  a  cotton  soil- 
depleting  base. 

“B.  For  each  farm  with  a  cotton  soil-depleting  base,  com¬ 
pute  the  applicant’s  share1  of  the  1937  acreage  of  soil-con¬ 
serving  crops  and  total  the  amounts  thus  obtained. 

“C.  If  the  applicant’s  share  of  the  1937  acres  of  soil-con¬ 
serving  crops  obtained  under  subsection  B  of  this  section  2, 
is  less  than  the  applicant’s  share  of  the  acreage  of  soil- 
conserving  crops  required  with  respect  to  the  cotton  soil- 
depleting  bases  obtained  under  subsection  A  of  this  section  2, 
a  deduction  shall  be  made  from  any  payment  other  than  a 
range-building  payment  which  otherwise  would  be  made  to 
the  applicant  at  the  rate  of  $3.00  for  each  deficit  acre.’’ 

Done  at  Washington,  D.  C.  this  2nd  day  of  December 
1937,  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3504;  Filed,  December  2.  1937;  12:48  p.m.] 
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WR  BULLETIN  NO.  101 — ARIZONA,  SUPPLEMENT  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Ari¬ 
zona,  as  amended  by  Supplement  1,  Supplement  2  and  Sup¬ 
plement  3,  is  further  amended  by  this  supplement  as  follows: 

Part  XI,  Section  2,  is  amended  to  read  as  follows: 

“Sec.  2.  Deduction  for  insufficient  acreage  of  soil-conserv¬ 
ing  crops. — Where  a  net  Class  I  Payment  for  diversion  from 
the  cotton  soil-depleting  base  has  been  computed  for  the 
applicant  in  accordance  with  the  applicable  provisions  of 
the  foregoing  Section  I,  the  deduction  for  failure  to  have  suffi¬ 
cient  soil-conserving  acreage  on  the  farms  with  respect  to 


1  The  applicant’s  share  of  any  payment,  deduction,  acreage,  etc., 
shall  be  determined  in  accordance  with  the  provisions  of  Part  V 
governing  the  applicant’s  share  of  payment. 


which  cotton  soil-depleting  bases  have  been  established  will 
be  determined  as  follows: 

“A.  Determine  the  applicant’s  share1  of  the  acreage  of 
soil-conserving  crops  required  with  respect  to  the  cotton  soil- 
depleting  bases  as  follows: 

“1.  To  the  sum  of  the  applicant’s  share  of  the  net  de¬ 
crease  from  the  cotton  soil-depleting  bases  or  the  sum  of 
the  applicant’s  share  of  maximum  diversion  from  the  cotton 
soil-depleting  bases,  whichever  sum  is  the  smaller,  add  the 
sum  of  the  applicant’s  share  of  the  normal  acreage  of  soil- 
conserving  crops  on  each  farm  with  a  cotton  soil-depleting 
base. 

“B.  For  each  farm  with  a  cotton  soil-depleting  base,  com¬ 
pute  the  applicant’s  share1  of  the  1937  acreage  of  soil- 
conserving  crops  and  total  the  amounts  thus  obtained. 

“C.  If  the  applicant’s  share  of  the  1937  acres  of  soil-con¬ 
serving  crops  obtained  under  subsection  B  of  this  section  2, 
is  less  than  the  applicant’s  share  of  the  acreage  of  soil-con- 
serving  crops  required  with  respect  to  the  cotton  soil-deplet¬ 
ing  bases  obtained  under  subsection  A  of  this  section  2,  a 
deduction  shall  be  made  from  any  payment  other  than  a 
range-building  payment  which  otherwise  would  be  made  to 
the  applicant  at  the  rate  of  $3.00  for  each  deficit  acre.” 

Done  at  Washington,  D.  C.,  this  2nd  day  of  December,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3505;  Filed,  December  2, 1937;  12:48  p.  m.] 


Bureau  of  Agricultural  Economics. 

Order  of  Designation  of  Tobacco  Markets 

KENTUCKY 

Whereas,  the  Act  of  Congress  approved  August  23,  1935 
(49  Stat.,  731)  entitled  “The  Tobacco  Inspection  Act”  contains 
the  following  provisions: 

Sec.  2.  That  transactions  in  tobacco  involving  the  sale  thereof  at 
auction  as  commonly  conducted  at  auction  markets  are  affected  with 
a  public  interest;  that  such  transactions  are  carried  on  by  tobacco 
producers  generally  and  by  persons  engaged  in  the  business  of  buy¬ 
ing  and  selling  tobacco  in  commerce;  that  the  classification  of 
tobacco  according  to  type,  grade,  and  other  characteristics  affects  the 
prices  received  therefor  by  producers;  that  without  uniform  stand¬ 
ards  of  classification  and  inspection  the  evaluation  of  tobacco  is 
susceptible  to  speculation,  manipulation,  and  control,  and  unreason¬ 
able  fluctuations  in  prices  and  quality  determination  occur  which 
are  detrimental  to  producers  and  persons  handling  tobacco  in  com¬ 
merce;  that  such  fluctuations  constitute  a  burden  upon  commerce 
and  make  the  use  of  uniform  standards  of  classification  and  inspec¬ 
tion  imperative  for  the  protection  of  producers  and  others  engaged 
in  commerce  and  the  public  interest  therein. 

Sec.  5.  That  the  Secretary  is  authorized  to  designate  those  auc¬ 
tion  markets  where  tobacco  bought  and  sold  thereon  at  auction, 
or  the  products  customarily  manufactured  therefrom,  moves  in 
l  commerce.  Before  any  market  is  designated  by  the  Secretary 
under  this  section  he  shall  determine  by  referendum  the  desire 
of  tobacco  growers  who  sold  tobacco  at  auction  on  such  market 
during  the  preceding  marketing  season.  The  Secretary  may  at  his 
discretion  hold  one  referendum  for  two  or  more  markets  or  for  all 
markets  in  a  type  area.  No  market  or  group  of  markets  shall  be 
designated  by  the  Secretary  unless  two-thirds  of  the  growers  voting 
favor  it.  The  Secretary  shall  have  access  to  the  tobacco  records 
of  the  Collector  of  Internal  Revenue  and  of  the  several  collectors 
of  internal  revenue  for  the  purpose  of  obtaining  the  names  and 
addresses  of  growers  who  sold  tobacco  on  any  auction  market,  and 
the  Secretary  shall  determine  from  said  records  the  eligibility  of 
such  grower  to  vote  in  such  referendum,  and  no  grower  shall  be 
eligible  to  vote  in  more  than  one  referendum.  After  public  notice 
i  of  not  less  than  thirty  days  that  any  auction  market  has  been 
so  designated  by  the  Secretary,  no  tobacco  shall  be  offered  for  sale 
at  auction  on  such  market  until  it  shall  have  been  inspected  and 
certified  by  an  authorized  representative  of  the  Secretary  according 
to  the  standards  established  under  this  Act,  except  that  the  Secre¬ 
tary  may  temporarily  suspend  the  requirement  of  inspection  and 
certification  at  any  designated  market  whenever  he  finds  it  imprac¬ 
ticable  to  provide  for  such  inspection  and  certification  because 
competent  inspectors  are  not  obtainable  or  because  the  quantity  of 
tobacco  available  for  inspection  is  insufficient  to  Justify  the  cost 
of  such  service:  Provided,  That,  in  the  event  competent  inspectors 
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are  not  available,  or  for  other  reasons,  the  Secretary  is  unable  to 
provide  for  such  inspection  and  certification  at  all  auction  markets 
within  a  type  area,  he  shall  first  designate  those  auction  markets 
where  the  greatest  number  of  growers  may  be  served  with  the 
facilities  available  to  him  No  fee  or  charge  shall  be  imposed  or 
collected  for  inspection  or  certification  under  this  section  at  any 
designated  auction  market.  Nothing  contained  in  this  Act  shall 
be  construed  to  prevent  transactions  in  tobacco  at  markets  not 
designated  by  the  Secretary  or  at  designated  markets  where  the 
Secretary  has  suspended  the  requirement  of  inspection  or  to 
authorize  the  Secretary  to  close  any  market.” 

and  * 

Whereas  pursuant  to  said  Act  a  referendum  has  been  held 
among  the  growers  of  Burley  tobacco,  Type  31,  who  sold 
tobacco  at  auction  on  the  Danville,  Kentucky  tobacco  market 
during  the  last  marketing  season,  in  which  referendum  said 
growers  were  given  an  opportunity  to  vote  for  or  against  the 
designation  of  said  market  as  provided  in  Section  5  of  said 
Act;  and 

Whereas  more  than  two -thirds  of  the  growers  voting  in 
said  referendum  and  who  sold  tobacco  at  auction  on  said 
market  during  the  last  marketing  season  voted  in  favor  of 
said  designation, 

Now,  therefore,  by  virtue  of  the  authority  conferred  upon 
me  by  Section  5  of  The  Tobacco  Inspection  Act  and  the 
affirmative  results  of  the  referendum  conducted  thereunder, 
the  city  of  Danville,  Kentucky  is  designated  as  a  market 
where  tobacco  bought  and  sold  thereon  at  auction,  or  the 
products  customarily  manufactured  therefrom,  moves  in 
commerce. 

It  is  hereby  ordered.  That,  effective  30  days  from  this  date 
no  tobacco  shall  be  offered  for  sale  at  auction  on  the  above- 
named  market  until  it  shall  have  been  inspected  and  certi¬ 
fied  by  an  authorized  representative  of  the  United  States 
Department  of  Agriculture  according  to  standards  established 
under  the  Act;  provided,  however,  that  the  requirement  of 
inspection  and  certification  may  be  suspended  at  such  times 
as  it  is  found  impracticable  to  provide  inspectors  or  when 
the  quantity  of  tobacco  available  for  inspection  is  insuffi¬ 
cient  to  justify  the  cost  of  such  service.  No  fee  or  charge 
shall  be  imposed  or  collected  for  the  inspection  and  certifi¬ 
cation  of  tobacco  sold  or  offered  for  sale  at  auction  on  the 
market  designated  herein. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington,  this  3rd  day  of  December 
1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3512;  Filed,  December  3, 1937;  12:41  p.  m.] 


Bureau  of  Animal  Industry. 

Notice 

December  2,  1937. 

To  Great  Falls  Livestock  Marketing  Association,  Inc., 

Great  Falls,  Montana. 

Whereas  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said 
Act,  the  term  “stockyard  owner”  means  any  person  engaged 
in  the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard"  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appur¬ 
tenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  passage 
ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock  - 
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yard  owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner 
as  he  may  determine.  After  the  giving  of  such  notice  to  the 
stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  is  given 
by  the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition. 

And,  whereas,  the  stockyard  of  the  Great  Falls  Livestock 
Marketing  Association,  Inc.  (Great  Falls  Meat  Company 
Stockyards),  north  and  east  of  Great  Falls,  Montana,  was 
posted  on  the  14th  day  of  December,  1936,  as  coming  within 
the  foregoing  definition; 

And,  whereas,  after  an  inquiry  it  has  been  ascertained  by 
me  as  Secretary  of  Agriculture  of  the  United  States  that 
this  stockyard  is  no  longer  operated  as  a  public  market: 

Now,  therefore,  notice  is  hereby  given  that  the  stockyard 
of  the  Great  Falls  Livestock  Marketing  Association,  Inc. 
(Great  Falls  Meat  Company  Stockyards) ,  north  and  east  of 
Great  Falls,  Montana,  no  longer  comes  within  the  foregoing 
definition  and  the  provisions  of  Title  III  of  said  Act. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3499;  Filed,  December  2, 1937;  12:47  p.  m.] 


Notice 

December  2,  1937. 

To  Dean  Sullivan  and  John  W.  Smeed, 

Doing  business  as  O.  K.  Sale  Yard,  Caldwell,  Idaho. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said 
Act,  the  term  “stockyard  owner”  means  any  person  engaged 
in  the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public  mar¬ 
ket,  consisting  of  pens,  or  other  inclosures,  and  their  appurte¬ 
nances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
aie  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  pas¬ 
sage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock- 
yard  owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner 
as  he  may  determine.  After  the  giving  of  such  notice  to  the 
stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  is  given  by 
the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer¬ 
tained  by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  stockyard  known  as  O.  K.  Sale  Yard,  at  Caldwell, 
State  of  Idaho,  comes  within  the  foregoing  definition  and  is 
subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal¬ 
ers  and  other  persons  concerned  is  directed  to  Sections  303 
and  306  and  other  pertinent  provisions  of  said  Act  and  the 
rules  and  regulations  issued  thereunder  by  the  Secretary  of 
Agriculture. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  37-3500;  Filed,  December  2, 1937;  12:47  p.m.] 


Notice 

December  2,  1937. 

To  National  Stock  Yards, 

Jacksonville,  Florida. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
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in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said 
Act,  the  term  “stockyard  owner”  means  any  person  engaged 
in  the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facUity  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  ap¬ 
purtenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or 
goats  are  received,  held,  or  kept  for  sale  or  shipment  in  commerce. 
This  title  shall  not  apply  to  a  stockyard  of  which  the  area 
normally  available  for  handling  livestock,  exclusive  of  runs,  alleys, 
or  passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the 
stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice  to 
the  stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  is  given 
by  the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition: 

And  whereas,  the  National  Stock  Yards,  Jacksonville, 
Florida,  was  posted  on  the  1st  day  of  November,  1921,  as 
coming  within  the  foregoing  definition; 

And  whereas,  after  an  inquiry  it  has  been  ascertained  by 
me  as  Secretary  of  Agriculture  of  the  United  States  that  the 
area  of  the  National  Stock  Yards  now  used  for  stockyard 
purposes  is  less  than  20,000  square  feet: 

Now,  therefore,  notice  is  hereby  given  that  the  National 
Stock  Yards,  Jacksonville,  Florida,  no  longer  comes  within 
the  foregoing  definition  and  the  provisions  of  Title  III  of 
said  Act. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  37-3501;  Filed  December  2, 1937;  12:47  p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  164] 

Amendment  of  Allocation  of  Funds  for  Loans 

November  29,  1937. 

I  hereby  amend  Administrative  Order  No.  142  in  the 
following  manner: 

“The  Wisconsin  8016B  Douglas  allotment  of  $54,000  shall 
be  expended  as  follows:  $4,000  to  be  used  for  operation  ex¬ 
penses,  $15,000  to  complete  construction  of  lines  in  Wis¬ 
consin  16  Douglas,  and  $35,000  to  construct  43  miles  of  line 
to  serve  160  customers  in  Douglas  County,  Wisconsin.” 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  37-3488;  Filed,  December  2,  1937;  9:  35  a.  m.] 


[Administrative  Order  No.  165] 

Allocation  of  Funds  for  Loans 

November  29,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Iowa  8038 W  Pocahontas _ $10,000 

Minnesota  8056W  Crow  Wing _  13,  000 

North  Dakota  801 1W  Cass _  10,  000 


John  M.  Carmody,  Administrator. 
[F.R.  Doc.  37-3489;  Filed,  December  2. 1937;  9:35  a.  m.]  • 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  3rd  day  of  December,  A.  D.,  1937. 

[File  No.  50-3] 

In  the  Matter  of  Central  Massachusetts  Light  &  Power 
Company  and  Massachusetts  Utilities  Associates 

notice  of  and  order  for  hearing 

Various  applications  and  declarations  having  been  filed 
pursuant  to  Sections  7,  11,  12  and  15  of  the  Public  Utility 
Holding  Company  Act  of  1935,  by  Central  Massachusetts 
Light  &  Power  Company  and  Massachusetts  Utilities  As¬ 
sociates,  subsidiary  companies  of  New  England  Power  Asso¬ 
ciation,  a  registered  holding  company,  as  follows: 

Massachusetts  Utilities  Associates  and  Central  Massa¬ 
chusetts  Light  &  Power  Company  have  submitted  a  plan 
of  liquidation  of  said  Central  Massachusetts  Light  & 
Power  Company,  pursuant  to  Section  11  (e)  of  the  Act, 
and  have  applied  for  an  order  approving  said  plan; 

Central  Massachusetts  Light  &  Power  Company  has  ap¬ 
plied  for  a  report  on  said  plan  pursuant  to  Section  11  (g) 
of  the  Act  and  Rule  12E; 

Central  Massachusetts  Light  &  Power  Company  has  ap¬ 
plied  for  approval  of  the  payment  of  a  liquidating  dividend, 
pursuant  to  Rule  12C-2; 

Central  Massachusetts  Light  &  Power  Company  has 
applied  for  approval  of  the  retirement  by  it  of  its  pre¬ 
ferred  and  common  shares,  pursuant  to  Rule  12C-1; 

Central  Massachusetts  Light  &  Power  Company  has 
filed  a  declaration  as  to  solicitation  of  consents  to  said 
plan,  pursuant  to  Rule  12E; 

Central  Massachusetts  Light  &  Power  Company  has  filed 
a  declaration,  pursuant  to  Section  7  of  said  Act,  regard¬ 
ing  an  amendment  to  its  Declaration  of  Trust,  for  the 
purpose  of  effecting  the  consummation  of  the  plan; 

Massachusetts  Utilities  Associates  has  applied  for  ap¬ 
proval  of  certain  accounting  entries,  pursuant  to  Instruc¬ 
tion  8C  to  the  Uniform  System  of  Accounts  for  Public 
Utility  Holding  Companies. 

It  is  stated,  in  effect,  that  said  plan  of  liquidation  pro¬ 
vides  that  upon  liquidation  of  Central  Massachusetts  Light 
&  Power  Company,  a  voluntary  trust,  the  public  holders  of 
the  6%  preferred  shares  of  Central  Massachusetts  Light 
&  Power  Company  will  become  entitled  to  cash  equal  to 
the  full  amount  to  which  such  preferred  shares  are  entitled 
in  liquidation  ($125  and  accrued  dividends)  and  that  the 
public  holders  of  the  common  shares  of  Central  Massa¬ 
chusetts  Light  &  Power  Company  will  be  given  three  options: 
(a)  to  receive  in  cash  the  fair  value  of  their  common 
shares  as  determined  by  a  committee  of  disinterested  per¬ 
sons  selected  by  and  from  the  Trustees  of  Central  Massa¬ 
chusetts  Light  &  Power  Company;  (b)  to  receive,  in  lieu 
of  cash,  such  amount  of  outstanding  preferred  shares  of 
Massachusetts  Utilities  Associates  and  such  amount  of  out¬ 
standing  Massachusetts  Utilities  Associates  voting  trust  cer¬ 
tificates  as  shall  have  been  determined  by  a  majority  of  the 
trustees  of  Central  Massachusetts  Light  &  Power  Company, 
or  a  committee  of  such  Trustees;  (c)  or  any  holder  of  com¬ 
mon  shares  not  voting  in  favor  of  the  plan,  shall  be  entitled 
to  receive  in  cash  the  value  of  his  shares  as  redetermined 
by  arbitration,  such  right  of  arbitration  and  appraisal  to 
be  conditional  upon  demand  for  arbitration  made  within 
thirty  days  after  the  vote  upon  such  plan. 

It  is  ordered,  That  a  hearing  on  such  matters  be  held  on 
December  20,  1937,  at  eleven  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 
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It  is  further  ordered,  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer.  Upon  the  completion  of  the 
taking  of  testimony  in  this  matter,  the  presiding  officer  is 
directed  to  make  his  report  to  the  Commission. 

Notice  of  such  hearing  is  hereby  given  to  such  declarants 
and  applicants  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  15,  1937. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3516;  Filed,  December  3, 1937;  12:58  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  December,  A.  D.,  1937. 

[File  No.  50-4] 

In  the  Matter  of  Commonwealth  Gas  &  Electric  Companies 
and  Massachusetts  Utilities  Associates 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Various  applications  and  declarations  having  been  filed 
pursuant  to  Sections  7,  11,  12,  and  15  of  the  Public  Utility 
Holding  Company  Act  of  1935,  by  Commonwealth  Gas  & 
Electric  Companies  and  Massachusetts  Utilities  Associates, 
subsidiary  companies  of  New  England  Power  Association,  a 
registered  holding  company,  as  follows: 

Massachusetts  Utilities  Associates  and  Commonwealth 
Gas  &  Electric  Companies  have  submitted  a  plan  of  liquida¬ 
tion  of  said  Commonwealth  Gas  &  Electric  Companies,  pur¬ 
suant  to  Section  11  (e)  of  the  Act,  and  have  applied  for 
an  order  approving  said  plan; 

Commonwealth  Gas  &  Electric  Companies  has  applied 
for  a  report  on  said  plan  pursuant  to  Section  11  (g)  of 
the  Act  and  Rule  12E; 

Commonwealth  Gas  &  Electric  Companies  has  applied 
for  approval  of  the  payment  of  a  liquidating  dividend, 
pursuant  to  Rule  12C-2; 

Commonwealth  Gas  &  Electric  Companies  has  applied 
for  approval  of  the  retirement  by  it  of  its  preferred  and 
common  shares,  pursuant  to  Rule  12C-1; 

Commonwealth  Gas  &  Electric  Companies  has  filed  a 
declaration  as  to  solicitation  of  consents  to  said  plan,  pur¬ 
suant  to  Rule  12E; 

Commonwealth  Gas  &  Electric  Companies  has  filed  a 
declaration,  pursuant  to  Section  7  of  said  Act,  regarding 
an  amendment  to  its  Declaration  of  Trust,  for  the  purpose 
of  effecting  the  consummation  of  the  plan; 

Massachusetts  Utilities  Associates  has  applied  for  ap¬ 
proval  of  certain  accounting  entries,  pursuant  to  Instruc¬ 
tion  8C  to  the  Uniform  System  of  Accounts  for  Public 
Utility  Holding  Companies. 

It  is  stated,  in  effect,  that  said  plan  of  liquidation  provides 
that  upon  liquidation  of  Commonwealth  Gas  &  Electric  Com¬ 
panies,  a  voluntary  trust,  the  public  holders  of  the  preferred 
and  common  shares  of  Commonwealth  Gas  &  Electric  Com¬ 
panies  will  become  entitled  to:  (a)  To  receive  in  cash  the 
fair  value  of  their  shares  as  determined  by  a  committee  of 
disinterested  persons  selected  by  and  from  the  Trustees  of 
Commonwealth  Gas  &  Electric  Companies;  (b)  to  receive, 
in  lieu  of  cash,  such  amount  of  outstanding  preferred  shares 


of  Massachusetts  Utilities  Associates  and  such  amount  of  out¬ 
standing  Massachusetts  Utilities  Associates  voting  trust  cer¬ 
tificates  as  shall  have  been  determined  by  a  majority  of  the 
trustees  of  Commonwealth  Gas  &  Electric  Companies,  or  a 
committee  of  such  Trustees;  (c)  or  any  holder  of  common 
shares  not  voting  in  favor  of  the  plan,  shall  be  entitled  to 
receive  in  cash  the  value  of  his  shares  as  redetermined  by 
arbitration,  such  right  of  arbitration  and  appraisal  to  be 
conditional  upon  demand  for  arbitration  made  within  thirty 
days  after  the  vote  upon  such  plan. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  20,  1937,  at  eleven  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl- 
|  vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer.  Upon  the  completion  of  the 
taking  of  testimony  in  this  matter,  the  presiding  officer  is 
directed  to  make  his  report  to  the  Commission. 

Notice  of  such  hearing  is  hereby  given  to  such  declarants 
and  applicants  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  15,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3517;  Filed,  December  3, 1937;  12:58  p.m  ] 


United  States  of  America — Before  the  Securities 
And  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  December,  A.  D.,  1937. 

[File  No.  50-3] 

In  the  Matter  of  Massachusetts  Lighting  Companies  and 
Massachusetts  Utilities  Associates 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Various  applications  and  declarations  having  been  filed  pur¬ 
suant  to  Sections  7, 11, 12,  and  15  of  the  Public  Utility  Holding 
Company  Act  of  1935,  by  Massachusetts  Lighting  Companies 
and  Massachusetts  Utilities  Associates,  subsidiary  companies 
of  New  England  Power  Association,  a  registered  holding  com¬ 
pany,  as  follows: 

Massachusetts  Utilities  Associates  and  Massachusetts 
Lighting  Companies  have  submitted  a  plan  of  liquidation 
of  said  Massachusetts  Lighting  Companies,  pursuant  to  Sec¬ 
tion  11  (e)  of  the  Act,  and  have  applied  for  an  order  ap¬ 
proving  said  plan; 

Massachusetts  Lighting  Companies  has  applied  for  a  re¬ 
port  on  said  plan  pursuant  to  Section  11  (g)  of  the  Act 
and  Rule  12E; 

Massachusetts  Lighting  Companies  has  applied  for  ap¬ 
proval  of  the  payment  of  a  liquidating  dividend,  pur¬ 
suant  to  Rule  12C-2; 

Massachusetts  Lighting  Companies  has  applied  for  ap¬ 
proval  of  the  retirement  by  it  of  its  preferred  and  common 
shares,  pursuant  to  Rule  12C-1; 

Massachusetts  Lighting  Companies  has  filed  a  declara¬ 
tion  as  to  solicitation  of  consents  to  said  plan,  pursuant 
to  Rule  12E; 

Massachusetts  Lighting  Companies  has  filed  a  declara¬ 
tion,  pursuant  to  Section  7  of  said  Act,  regarding  an 
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amendment  to  its  Declaration  of  Trust,  for  the  purpose  of  | 
effecting  the  consummation  of  the  plan; 

Massachusetts  Utilities  Associates  has  applied  for  ap¬ 
proval  of  certain  accounting  entries,  pursuant  to  Instruc¬ 
tion  8C  to  the  Uniform  System  of  Accounts  for  Public 
Utility  Holding  Companies. 

It  is  stated,  in  effect,  that  said  plan  of  liquidation  pro¬ 
vides  that  upon  liquidation  of  Massachusetts  Lighting  Com¬ 
panies,  a  voluntary  trust,  the  public  holders  of  the  8%  pre¬ 
ferred  shares  and  the  6%  preferred  shares  of  Massachusetts 
Lighting  Companies  will  become  entitled  to  cash  equal  to  the 
full  amount  to  which  such  preferred  shares  are  entitled  in 
liquidation  ($125  and  accrued  dividends)  and  that  the  pub-  J 
lie  holders  of  the  common  shares  of  Massachusetts  Lighting 
Companies  will  be  given  three  options:  (a)  To  receive  in 
cash  the  fair  value  of  their  common  shares  as  determined 
by  a  committee  of  disinterested  persons  selected  by  and  from 
the  Trustees  of  Massachusetts  Lighting  Companies;  (b) 
to  receive,  in  lieu  of  cash,  such  amount  of  outstanding  pre¬ 
ferred  shares  of  Massachusetts  Utilities  Associates  and  such 
amount  of  outstanding  Massachusetts  Utilities  Associates 
voting  trust  certificates  as  shall  have  been  determined  by 
a  majority  of  the  trustees  of  Massachusetts  Lighting  Com¬ 
panies,  or  a  committee  of  such  Trustees;  (c)  or  any  holder 
of  common  shares  not  voting  in  favor  of  the  plan,  shall  be 
entitled  to  receive  in  cash  the  value  of  his  shares  as  re¬ 
determined  by  arbitration,  such  right  of  arbitration  and  ap¬ 
praisal  to  be  conditional  upon  demand  for  arbitration  made 
within  thirty  days  after  the  vote  upon  such  plan. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  20,  1937,  at  eleven  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer.  Upon  the  completion  of  the 
taking  of  testimony  in  this  matter,  the  presiding  officer  is  j 
directed  to  make  his  report  to  the  Commission. 

Notice  of  such  hearing  is  hereby  given  to  such  declarants 
and  applicants  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  15,  1937. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3515;  Filed,  December  3, 1937;  12:57  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  December,  A.  D.  1937. 

(File  No.  43-95,  46-811 

In  the  Matter  of  Louis  R.  Gates,  R.  W.  Samuelson,  Ira 
C.  Snyder,  Donald  L.  Pettis,  A.  Z.  Patterson  Reorganiza¬ 
tion  Managers  of  the  United  Telephone  and  Electric 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  10  (a)  (1)  of  the 
Public  Utility  Holding  Company  Act  of  1935,  having  been 
duly  filed  with  this  Commission  by  Louis  R.  Gates,  Com¬ 
mercial  Bank  Building,  Kansas  City,  Kansas,  R.  W.  Samuel- 


son,  Salina,  Kansas,  Ira  C.  Snyder,  Manhattan,  Kansas,  Don^ 
aid  L.  Pettis,  540  Omaha  National  Bank  Building;  Omaha. 
Nebr.,  and  A.  Z.  Patterson,  1313  Dierks  Building,  Kansas 
City,  Mo.,  on  behalf  of  a  new  company  to  be  formed  in  the 
reorganization  of  United  Telephone  and  Electric  Company 
pursuant  to  a  77B  Bankruptcy  Proceeding  before  the  United 
States  District  Court,  District  of  Delaware,  for  the  acquisi¬ 
tion  of  the  securities  and  certain  current  assets  held  by 
the  trustee  of  said  United  Telephone  and  Electric  Company; 
and  a  declaration  pursuant  to  section  7  of  said  Act  having 
been  filed  with  the  Commission  by  the  same  persons  for  the 
issue  by  said  new  company  of  4*4%  Sinking  Fund  Debentures 
in  a  principal  amount  of  $1,398,096.68,  49,413%  shares  of 
Convertible  Preferred  Stock  5%  Non-cumulative,  with  a  par 
value  of  $4,941,375,  104,982%  shares  of  no-par  common  stock 
and  non-interest  bearing  evidences  of  indebtedness,  one-half 
payable  June  30,  1938,  and  the  remainder  on  June  30,  1939, 
in  a  principal  amount  of  $51,084.86; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  20,  1937,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing -room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer.  Upon  the 
completion  of  the  taking  of  testimony  in  this  matter,  the 
presiding  officer  is  directed  to  make  his  report  to  the 
Commission. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  15,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Bbassor,  Secretary. 

(F.  R.  Doc.  37-3514;  Filed,  December  3. 1937;  12:57  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  December,  1937. 

In  the  Matter  of  Albert  A.  Hall,  Doing  Business  as  A.  A 
Hall  Company,  60  Broad  Street,  New  York,  New  York 

ORDER  REVOKING  REGISTRATION  PURSUANT  TO  SECTION  15  (B)  OF 
THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

Albert  A.  Hall,  doing  business  as  A.  A.  Hall  Company,  a 
sole  proprietorship,  hereinafter  called  the  registrant,  having 
filed  with  the  Commission  on  July  2,  1935  an  application 
for  registration  on  Form  1-M  pursuant  to  Rule  MA2  of  the 
rules  then  governing  the  over-the-counter  markets;  and  the 
said  registration  having  become  effective  on  January  1, 
1936,  in  accordance  with  the  Commission’s  rules  and  regula¬ 
tions;  and  the  said  registrant  having  become  registered  under 
Section  15  (b)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  by  virtue  of  the  provisions  of  Section  10  of  the 
Act  of  Congress  approved  May  27,  1936,  providing  for  the 
registration  of  over-the-counter  brokers  and  dealers;  and 
The  Commission  having  reasonable  grounds  to  believe  that 
the  said  registrant  during  the  period  from  March  8,  1936, 
up  to  and  including  April  25,  1936,  has  willfully  violated  the 
Securities  Act  of  1933,  as  amended,  in  the  sale  of  certain 
securities;  and 
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The  Commission  having  further  reasonable  grounds  to 
believe  that  it  is  in  the  public  interest  to  revoke  the  said 
registration;  and 

The  said  registrant,  on  November  26,  1937,  having  con¬ 
sented  in  writing  to  the  revocation  of  the  said  registration, 
and  the  Commission  having  duly  considered  the  matter  and 
being  fully  advised  in  the  premises; 

It  is  ordered.  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
Albert  A.  Hall,  doing  business  as  A.  A.  Hall  Company,  as  a 
broker  or  dealer  transacting  business  on  the  over-the-counter 
markets  be  and  the  same  is  hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.  37-3518;  Filed,  December  3, 1937;  12:58  p.m.  ] 


United  States  of  America — Before  the  Securities 
And  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  2nd  day  of  December,  A.  D.,  1937. 

[File  No.  2-2324] 

In  the  Matter  of  Petersen  Engine  Co.,  Inc. 
stop  order 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant  Petersen  Engine  Co., 
Inc.,  a  New  York  corporation,  after  confirmed  telegraphic 
notice  by  the  Commission  to  said  registrant  that  it  appears 
that  said  registration  statement  includes  untrue  statements  of 
material  facts  and  omits  to  state  material  facts  required  to  be 
stated  therein  and  omits  to  state  material  facts  necessary  to 
make  the  statements  therein  not  misleading,  and  upon  evi¬ 
dence  received  upon  the  allegations  made  in  the  notice  of  hear¬ 
ing  duly  served  by  the  Commission  on  said  registrant,  and  the 
Commission  having  duly  considered  the  matter,  and  finding 
that  said  registration  statement  includes  untrue  statements 
of  material  facts  and  omits  to  state  material  facts  required  to 
be  stated  therein  and  material  facts  necessary  to  make  the 
statements  therein  not  misleading  in  Item  54  and  the  pros¬ 
pectus,  all  as  more  fully  set  forth  in  the  Commission’s  Findings 
of  Fact  and  Opinion  this  day  issued,  and  the  Commission 
being  now  fully  advised  in  the  premises. 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  registra¬ 
tion  statement  filed  by  Petersen  Engine  Co.,  Inc.,  a  New  York 
corporation,  be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3513;  Filed,  December  3, 1937;  12:57  p.m.] 


Sixth  Principal  Meridian 

T.  31  N.,  R.  48  W.,  secs.  2  to  11,  and  14  to  19,  inclusive; 

T.  32  N.,  R.  48  W.,  secs.  2  to  11,  14  to  23,  and  26  to  35.  inclusive; 

T.  33  N.,  R.  48  W.,  secs.  25  to  29,  and  32  to  36,  inclusive; 

T.  31  N.,  R.  49  W.,  secs.  1  to  4.  and  7  to  24,  inclusive; 

T.  32  N.,  R.  49  W.,  secs.  13  to  15,  22  to  27,  and  33  to  36,  inclusive; 

T.  30  N.,  R.  50  W.,  secs.  3  to  6,  inclusive; 

T.  31  N.,  R.  50  W.,  secs.  13  to  36,  inclusive; 

T.  30  N„  R.  51  W.,  secs.  1  to  11,  inclusive; 

T.  31  N.,  R.  51  W.,  secs.  13  to  36,  inclusive; 

T.  30  N.,  R.  52  W.,  secs.  1  to  12,  14  to  23,  and  26  to  30,  inclusive; 
Tps.  33  to  35  N„  R.  52  W.,  all; 

T.  30  N.,  R.  53  W.,  secs.  1  to  12,  inclusive; 

T.  31  N.,  R.  53  W.,  secs.  1  to  5,  8  to  11,  and  14  to  23  exclusive  of 
Fort  Robinson  Military  Reservation  and  Fort  Robinson  Wood 
and  Timber  Reservation,  and  secs.  28  to  33,  inclusive; 

T.  32  N.,  R.  53  W.,  that  part  outside  of  Fort  Robinson  Wood  and 
Timber  Reservation; 

Tps.  33  to  35  N.,  R.  53  W.,  all; 

T.  30  N„  R.  54  W.,  secs.  1  to  12,  inclusive; 

Tps.  31  and  32  N.,  R.  54  W.,  those  parts  outside  of  Fort  Robin¬ 
son  Wood  and  Timber  Reservation; 

T.  33  N.,  R.  54  W.,  sec.  6; 

T.  34  N.,  R.  54  W.,  secs.  1  to  31,  inclusive; 

T.  35  N.,  R.  54  W.,  all; 

T.  32  N.,  R.  55  W.,  secs.  7  to  36,  inclusive; 

T.  33  N„  R.  55  W.,  secs.  1  to  5,  inclusive; 

T.  34  N.,  R.  55  W.,  secs.  1  to  29,  and  32  to  36,  inclusive; 

T.  35  N„  R.  55  W.,  all; 

T.  32  N.,  R.  56  W.,  secs.  7  to  26,  inclusive,  and  secs.  35  and  36; 
T.  34  N.,  R.  56  W-,  secs.  1  to  24,  inclusive; 

T.  35  N..  R.  56  W.,  all; 

T.  34  N.,  R.  57  W.,  secs.  1  to  4,  and  9  to  13,  inclusive,  and 
sec.  24; 

T.  35  N.,  R.  57  W.,  all. 

Section  2.  Subject  to  the  conditions  expressed  in  the 
above-mentioned  acts  and  to  all  valid  existing  rights,  all 
vacant,  unappropriated,  and  unreserved  public  lands  within 
the  above-described  area  are  hereby  temporarily  withdrawn 
from  settlement,  location,  sale,  or  entry  and  reserved  and 
set  apart  for  use  and  development  by  the  Department  of 
Agriculture  for  forestation,  soil  erosion,  and  flood  control, 
and  other  land-utilization  activities  in  connection  with  the 
Pine  Ridge  Project,  LA-NB  1 :  Provided,  that  nothing  herein 
contained  shall  restrict  prospecting,  locating,  developing, 
mining,  entering,  leasing,  or  patenting  the  mineral  re¬ 
sources  of  the  lands  under  the  applicable  laws. 

Section  3.  This  order  shall  be  applicable  to  all  lands 
within  the  area  described  in  section  1  hereof  upon  the  can¬ 
cellation,  termination,  or  release  of  prior  entries,  selections, 
rights,  appropriations,  or  claims,  or  upon  the  revocation  of 
prior  withdrawals,  unless  otherwise  expressly  provided  in  the 
order  of  revocation. 

Section  4.  The  reservation  made  by  section  2  of  this 
order  shall  remain  in  force  until  revoked  by  the  President 
or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

December  3,  1937. 

[No.  77601 

[F.  R  Doc.37-3523;  Filed,  December  4.  1937;  11:51  a.m.| 


Tuesday ,  December  7,  1937  No.  236 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

WITHDRAWAL  OF  PUBLIC  LANDS  FOR  THE  USE  OF  THE  DEPARTMENT 
OF  AGRICULTURE 

Nebraska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is 
ordered  as  follows : 

Section  1.  Executive  Order  No.  6964  of  February  5,  1935, 
as  amended,  temporarily  withdrawing  certain  lands  for  clas¬ 
sification  and  other  purposes,  is  hereby  revoked  in  so  far  as 
it  affects  any  public  lands  within  the  following-described  area 
in  Nebraska: 


Executive  Order 

EXTENDING  LIMITS  OF  CUSTOMS  PORT  OF  ENTRY  OF  WILMINGTON. 

NORTH  CAROLINA 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  August  1,  1914,  38  Stat.  609,  623  (U.  S.  C., 
title  19,  sec.  2),  the  limits  of  the  customs  port  of  entry  of 
Wilmington,  North  Carolina,  in  Customs  Collection  District 
No.  15  (North  Carolina),  are  hereby  extended  to  include  the 
Township  of  Northwest,  and  those  portions  of  the  Townships 
of  Wilmington  and  Cape  Fear  which  are  not  included  within 
the  corporate  limits  of  the  city  of  Wilmington. 

This  order  shall  become  effective  thirty  days  from  this 
date. 

Franklin  D  Roosevelt 

The  "White  House, 

December  3, 1937. 

[No.  7761] 

[F.  R.  Doc.  37-3524;  Filed,  December  4, 1937;  11:51  a.  m  ] 
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TREASURY  DEPARTMENT. 

Public  Debt  Service. 

[1937  Department  Circular  No.  579] 

United  States  of  America  2  Vi  Percent  Treasury  Bonds 

of  1945 

DATED  AND  BEARING  INTEREST  FROM  DECEMBER  15,  1937',  DUE 
DECEMBER  15,  1945;  INTEREST  PAYABLE  JUNE  15  AND  DECEM¬ 
BER  15 

/.  Offering  of  Bonds 

December  6,  1937. 

1.  The  Secretary  of  the  Treasury,  pursuant  to  the  author¬ 
ity  of  the  Second  Liberty  Bond  Act,  approved  September  24, 
1917,  as  amended,  invites  subscriptions,  at  par  and  accrued 
interest,  from  the  people  of  the  United  States  for  2  Vi  per¬ 
cent  bonds  of  the  United  States,  designated  Treasury  Bonds 
of  1945.  The  amount  of  the  offering  is  $250,000,000,  or  there¬ 
abouts,  with  the  right  reserved  to  the  Secretary  of  the 
Treasury  to  increase  the  offering  by  an  amount  sufficient  to 
accept  all  subscriptions  for  which  Treasury  Notes  of  Series 
A-1938,  maturing  February  1,  1938,  are  tendered  in  payment 
and  accepted. 

11.  Description  of  Bonds 

1.  The  bonds  will  be  dated  December  15,  1937,  and  will 
bear  interest  from  that  date  at  the  rate  of  2  Vi  percent  per 
annum,  payable  semiannually  on  June  15  and  December  15 
in  each  year.  They  will  mature  December  15,  1945,  and  will 
not  be  subject  to  call  for  redemption  prior  to  maturity. 

2.  The  bonds  shall  be  exempt,  both  as  to  principal  and 
interest,  from  all  taxation  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes,  and  (b)  graduated 
additional  income  taxes,  commonly  known  as  surtaxes,  and 
excess-profits  and  war-profits  taxes,  now  or  hereafter  im¬ 
posed  by  the  United  States,  upon  the  income  or  profits  of 
individuals,  partnerships,  associations,  or  corporations.  The 
interest  on  an  amount  of  bonds  authorized  by  the  Second 
Liberty  Bond  Act,  approved  September  24,  1917,  as  amended, 
the  principal  of  which  does  not  exceed  in  the  aggregate 
$5,000,  owned  by  any  individual,  partnership,  association,  or 
corporation,  shall  be  exempt  from  the  taxes  provided  for 
in  clause  (b)  above. 

3.  The  bonds  will  be  acceptable  to  secure  deposits  of 
public  moneys,  but  will  not  bear  the  circulation  privilege 
and  will  not  be  entitled  to  any  privilege  of  conversion. 

4.  Bearer  bonds  with  interest  coupons  attached,  and  bonds 
registered  as  to  principal  and  interest,  will  be  issued  in  de¬ 
nominations  of  $50,  $100,  $500,  $1,000,  $5,000,  $10,000  and 
$100,000.  Provision  will  be  made  for  the  interchange  of 
bonds  of  different  denominations  and  of  coupon  and  regis¬ 
tered  bonds,  and  for  the  transfer  of  registered  bonds,  under 
rules  and  regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  bonds  will  be  subject  to  the  general  regulations  of 
the  Treasury  Department,  now  or  hereafter  prescribed,  gov¬ 
erning  United  States  bonds. 

III.  Subscription  and  Allotment 

1.  Subscriptions  will  be  received  at  the  Federal  Reserve 
banks  and  branches  and  at  the  Treasury  Department,  Wash¬ 
ington.  Banking  institutions  generally  may  submit  sub¬ 
scriptions  for  account  of  customers,  but  only  the  Federal 
Reserve  banks  and  the  Treasury  Department  are  authorized 
to  act  as  official  agencies.  Others  than  banking  institutions 
will  not  be  permitted  to  enter  subscriptions  except  for  their 
own  account.  Cash  subscriptions  from  banks  and  trust  com¬ 
panies  for  their  own  account  will  be  received  without  deposit 
but  will  be  restricted  in  each  case  to  an  amount  not  exceed¬ 
ing  one-half  of  the  combined  capital  and  surplus  of  the  sub¬ 
scribing  bank  or  trust  company.  Cash  subscriptions  from 
all  others  must  be  accompanied  by  payment  of  10  percent  of 
the  amount  of  bonds  applied  for.  The  Secretary  of  the 


Treasury  reserves  the  right  to  close  the  books  as  to  any  or 
all  subscriptions  or  classes  of  subscriptions  at  any  time  with¬ 
out  notice. 

2.  The  Secretary  of  the  Treasury  reserves  the  right  to  re¬ 
ject  any  subscription,  in  whole  or  in  part,  to  allot  less  than 
the  amount  of  bonds  applied  for,  to  make  allotments  in  full 
upon  applications  for  smaller  amounts  and  to  make  reduced 
allotments  upon,  or  to  reject,  applications  for  larger  amounts, 
or  to  adopt  any  or  all  of  said  methods  or  such  other  methods 
of  allotment  and  classification  of  allotments  as  shall  be  deemed 
by  him  to  be  in  the  public  interest;  and  his  action  in  any 
or  all  of  these  respects  shall  be  final.  Subject  to  these  reser¬ 
vations,  subscriptions  in  payment  of  which  Treasury  Notes 
of  Series  A-1938  are  tendered  will  be  allotted  in  full.  Allot¬ 
ment  notices  will  be  sent  out  promptly  upon  allotment,  and 
the  basis  of  the  allotment  will  be  publicly  announced. 

IV.  Payment 

1.  Payment  at  par  and  accrued  interest,  if  any,  for  bonds 
allotted  on  cash  subscriptions  must  be  made  or  completed 
:  on  or  before  December  15,  1937,  or  on  later  allotment.  In 
every  case  where  payment  is  not  so  completed,  the  payment 
with  application  up  to  10  percent  of  the  amount  of  bonds 
applied  for  shall,  upon  declaration  made  by  the  Secretary 
of  the  Treasury  in  his  discretion,  be  forfeited  to  the  United 
States.  Any  qualified  depositary  will  be  permitted  to  make 
payment  by  credit  for  bonds  allotted  to  it  for  itself  and  its 
customers  up  to  any  amount  for  which  it  shall  be  qualified 
in  excess  of  existing  deposits,  when  so  notified  by  the  Fed¬ 
eral  Reserve  bank  of  its  district.  Treasury  Notes  of  Series 
A-1938,  maturing  February  1,  1938,  with  coupon  dated  Feb¬ 
ruary  1,  1938,  attached,  will  be  accepted  at  par  in  payment 
for  any  bonds  subscribed  for  and  allotted,  and  accrued  in¬ 
terest  on  the  maturing  notes  from  August  1,  1937,  to  De¬ 
cember  15,  1937  ($9.701087  per  $1,000),  will  be  paid  follow¬ 
ing  acceptance  of  the  notes.  Payment  through  surrender  of 
Treasury  Notes  of  Series  A-1938  should  be  made  when  the 
subscription  is  tendered. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States,  Federal  Reserve 
banks  are  authorized  and  requested  to  receive  subscriptions, 
to  make  allotments  on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treasury  to  the  Federal 
Reserve  banks  of  the  respective  districts,  to  issue  allotment 
notices,  to  receive  payment  for  bonds  allotted,  to  make 
delivery  of  bonds  on  full-paid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  pending  delivery  of  the  definitive 
bonds. 

2.  The  Secretary  of  the  Treasury  may  at  any  time,  or  from 
time  to  time,  prescribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering,  which  will  be  com¬ 
municated  promptly  to  the  Federal  Reserve  banks. 

[seal!  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

[F.R.  Doc.  37-3526;  Filed,  December  6, 1937;  12:22  p.m.] 


[1937  Department  Circular  No.  580] 

United  States  of  America  1%  Percent  Treasury  Notes  of 
Series  C-1942 

DATED  AND  BEARING  INTEREST  FROM  DECEMBER  15,  1937  \  DUE  DE¬ 
CEMBER  15,  1942;  INTEREST  PAYABLE  JUNE  15  AND  DECEMBER  15 

I.  Offering  of  Notes 

December  6,  1937. 

1.  The  Secretary  of  the  Treasury,  pursuant  to  the  authority 
of  the  Second  Liberty  Bond  Act,  approved  September  24, 
1917,  as  amended,  invites  subscriptions,  at  par  and  accrued  in¬ 
terest,  from  the  people  of  the  United  States  for  1%  percent 
notes  of  the  United  States,  designated  Treasury  Notes  of  Se¬ 
ries  C-1942.  The  amount  of  the  offering  is  $200,000,000,  or 
thereabouts,  with  the  right  reserved  to  the  Secretary  of  the 
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Treasury  to  increase  the  offering  by  an  amount  sufficient  to  i 
accept  all  subscriptions  for  which  Treasury  Notes  of  Series  A- 
1938,  maturing  February  1, 1938,  are  tendered  in  payment  and 
accepted. 

II.  Description  of  Notes 

1.  The  notes  will  be  dated  December  15,  1937,  and  will  bear 
interest  from  that  date  at  the  rate  of  1%  percent  per  annum, 
payable  semiannually  on  June  15  and  December  15  in  each 
year.  They  will  mature  December  15,  1942,  and  will  not  be 
subject  to  call  for  redemption  prior  to  maturity. 

2.  The  notes  shall  be  exempt,  both  as  to  principal  and  in¬ 
terest,  from  all  taxation  (except  estate  or  inheritance  taxes, 
or  gift  taxes)  now  or  hereafter  imposed  by  the  United  States, 
any  State,  or  any  of  the  possessions  of  the  United  States,  or 
by  any  local  taxing  authority. 

3.  The  notes  will  be  accepted  at  par  during  such  time  and 
under  such  rules  and  regulations  as  shall  be  prescribed  or 
approved  by  the  Secretary  of  the  Treasury  in  payment  of 
income  and  profits  taxes  payable  at  the  maturity  of  the 
notes. 

4.  The  notes  will  be  acceptable  to  secure  deposits  of  pub¬ 
lic  moneys,  but  will  not  bear  the  circulation  privilege. 

5.  Bearer  notes  with  interest  coupons  attached  will  be 
issued  in  denominations  of  $100,  $500,  $1,000,  $5,000,  $10,000 
and  $100,000.  The  notes  will  not  be  issued  in  registered 
form. 


notes  subscribed  for  and  allotted,  and  accrued  interest  on 
the  maturing  notes  from  August  1,  1937,  to  December  15, 
1937  ($9.701087  per  $1,000),  will  be  paid  following  acceptance 
of  the  notes.  Payment  through  surrender  of  Treasury  Notes 
of  Series  A-1938  should  be  made  when  the  subscription  is 
tendered. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States,  Federal  Reserve 
banks  are  authorized  and  requested  to  receive  subscriptions, 
to  make  allotments  on  the  basis  and  up  to  the  amounts  in¬ 
dicated  by  the  Secretary  of  the  Treasury  to  the  Federal 
Reserve  banks  of  the  respective  districts,  to  issue  allotment 
notices,  to  receive  payment  for  notes  allotted,  to  make 
delivery  of  notes  on  full-paid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may  at  any  time,  or  from 
time  to  time,  prescribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering,  which  will  be  com¬ 
municated  promptly  to  the  Federal  Reserve  banks. 

[seal]  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3527;  Filed,  December  6, 1937;  12:22  p.m.] 


III.  Subscription  and  Allotment 

1.  Subscriptions  will  be  received  at  the  Federal  Reserve 
banks  and  branches  and  at  the  Treasury  Department,  Wash¬ 
ington.  Banking  institutions  generally  may  submit  subscrip¬ 
tions  for  account  of  customers,  but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are  authorized  to  act 
as  official  agencies.  Others  than  banking  institutions  will 
not  be  permitted  to  enter  subscriptions  except  for  their  own 
account.  Cash  subscriptions  from  banks  and  trust  compa¬ 
nies  for  their  own  account  will  be  received  without  deposit 
but  will  be  restricted  in  each  case  to  an  amount  not  exceed¬ 
ing  one -half  of  the  combined  capital  and  surplus  of  the  sub¬ 
scribing  bank  or  trust  company.  Cash  subscriptions  from  all 
others  must  be  accompanied  by  payment  of  10  percent  of  the 
amount  of  notes  applied  for.  The  Secretary  of  the  Treasury 
reserves  the  right  to  close  the  books  as  to  any  or  all  sub-  j 
scriptions  or  classes  of  subscriptions  at  any  time  without  ! 
notice. 

2.  The  Secretary  of  the  Treasury  reserves  the  right  to 
reject  any  subscription,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for,  to  make  allotments  in 
full  upon  applications  for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject,  applications  for  larger 
amounts,  or  to  adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classification  of  allotments 
as  shall  be  deemed  by  him  to  be  in  the  public  interest;  and 
his  action  in  any  or  all  of  these  respects  shall  be  final. 
Subject  to  these  reservations,  subscriptions  in  payment  of 
which  Treasury  Notes  of  Series  A-1938  are  tendered  will  be 
allotted  in  full.  Allotment  notices  will  be  sent  out  promptly 
upon  allotment,  and  the  basis  of  the  allotment  will  be  pub¬ 
licly  announced. 

IV.  Payment 

1.  Payment  at  par  and  accrued  interest,  if  any,  for  notes 
allotted  on  cash  subscriptions  must  be  made  or  completed  on 
or  before  December  15,  1937,  or  on  later  allotment.  In  every 
case  where  payment  is  not  so  completed,  the  payment  with 
application  up  to  10  percent  of  the  amount  of  notes  applied 
for  shall,  upon  declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited  to  the  United  States.  1 
Any  qualified  depositary  will  be  permitted  to  make  payment 
by  credit  for  notes  allotted  to  it  for  itself  and  its  customers 
up  to  any  amount  for  which  it  shall  be  qualified  in  excess  of 
existing  deposits,  when  so  notified  by  the  Federal  Reserve 
bank  of  its  district.  Treasury  Notes  of  Series  A-1938,  ma¬ 
turing  February  1,  1938,  with  coupon  dated  February  1, 
1938,  attached,  will  be  accepted  at  par  in  payment  for  any 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

NCR — B-101,  as  Amended,  Supplement  6  Issued  December  3, 1937 

1937  Agricultural  Conservation  Program 

NORTH  CENTRAL  REGION  BULLETIN  101,  AS  AMENDED 

Supplement  No.  6 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  North  Central  Region  Bulletin  101,  as 
Amended,  is  further  amended  as  follows: 

1.  Part  HI,  Section  2,  first  paragraph,  the  parenthetical 
expression  appearing  therein  is  amended  to  read  as  follows; 

(This  Section  2  does  not  exclude  any  acreage  planted  in 
the  fall  of  1936  to  any  of  the  crops  listed  in  item  (1)  of  Sec¬ 
tion  1  (b)  of  this  Part  III  if  such  crop  is  not  harvested  as 
grain  or  hay  and  a  seeding  in  1937  of  any  of  the  crops  listed 
in  this  Section  2  or  a  first  cultivation  which  meets  the  re¬ 
quirements  pertaining  to  the  type  of  such  cultivation  set 
forth  in  item  (1)  of  Section  3  (a)  of  this  Part  III  is  completed 
on  such  acreage  before  July  1,  1937,  except:  (1)  in  Nebraska 
such  seeding  or  first  cultivation  must  be  completed  by  May 
15,  1937;  (2)  in  Missouri  and  Illinois  such  seeding  may  be 
made  after  June  30,  1937,  if  any  of  the  crops  listed  in  item 
(1)  of  Section  1  (b)  of  this  Part  III  were  planted  on  such 
acreage  in  the  fall  of  1936  and  were  pastured  in  the  fall  of 

1936  and  were  pastured  in  1937  until  growth  of  such  crop 
ceased  or  until  such  land  was  first  cultivated  in  1937.) 

2.  Part  III,  Section  2  (a),  item  (4)  is  amended  to  read  as 
follows: 

(4)  Annual  sweet  clover,  lespedeza,  and  crotalaria. 

3.  Part  III,  Section  2  (b),  item  (2)  is  amended  to  read  as 
follows : 

(2)  Planted  to  lespedeza  in  the  spring  of  1937,  provided: 
that  on  the  date  as  of  which  final  inspection  of  the  farm  is 
made  for  the  purpose  of  determining  performance  there  is 
evidence  that  there  was  a  good  stand  of  lespedeza  on  such 
acreage  in  1937  which  had  been  permitted  to  mature  suffi¬ 
ciently  to  reseed  itself;  that  such  acreage  is  not  plowed 
before  September  1,  1937,  after  the  seeding  in  the  spring  of 

1937  of  such  lespedeza;  and  that  if  such  acreage  is  seeded  in 
the  fall  of  1937  to  any  of  the  crops  listed  in  item  (1)  of 
Section  1  (b)  of  this  Part  in,  such  seeding  operation  is 
commenced  after  such  lepedeza  has  been  permitted  to  ma¬ 
ture  sufficiently  to  reseed  itself. 
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4.  Part  III,  Section  2  (b)  is  amended  by  the  addition  of 
the  following  new  item  (3) : 

<3)  Planted  to  annual  sweet  clover  or  crotalaria  in  the 
spring  of  1937,  provided:  that  on  the  date  as  of  which  final 
inspection  of  the  farm  is  made  for  the  purpose  of  determin¬ 
ing  performance  there  is  evidence  that  there  was  a  good 
stand  of  annual  sweet  clover  or  crotalaria  on  such  acreage 
in  1937  and  such  acreage  is  not  plowed  before  September  1, 
1937,  after  the  seeding  in  the  spring  of  1937  of  such  crop. 

5.  Part  III,  Section  3  (a),  item  (3)  is  amended  by  the  addi¬ 
tion  of  the  following  new  sub-item : 

c.  Seeded  in  the  spring  of  1937  to  annual  sweet  clover  or 
crotalaria  in  accordance  with  good  farming  practices  and 
upon  which,  due  to  uncontrollable  natural  causes,  there  was 
not  a  good  stand  of  annual  sweet  clover  or  crotalaria  on 
such  acreage  in  1937,  provided,  the  nurse  crop,  if  any,  was 
seeded  at  a  rate  not  in  excess  of  one-half  the  normal  rate  of 
seeding  alone  for  grain  and  was  not  harvested  as  grain  or 
hay. 

6.  Part  III,  Section  3  (a),  item  3,  the  parenthetical  expres¬ 
sion  appearing  therein  is  amended  to  read  as  follows: 

(This  item  (3)  includes  any  acreage  planted  in  the  fall  of 
1936  to  any  of  the  crops  listed  in  item  (1)  of  Section  1  (b) 
of  this  Part  III  if  such  crop  is  not  harvested  as  grain  or  hay 
and  a  seeding  in  1937  of  any  of  the  crops  listed  in  Section 
2  (a)  of  this  Part  III  or  the  crop  listed  in  item  (2)  of  Sec¬ 
tion  2  (b)  of  this  Part  III  or  a  first  cultivation  which  meets 
the  requirements  pertaining  to  the  type  of  such  cultivation 
set  forth  in  item  (1)  of  Section  3  (a)  of  this  Part  III  is  com¬ 
pleted  on  such  acreage  before  July  1,  1937,  except:  (1)  in 
Nebraska  such  seeding  or  first  cultivation  must  be  completed 
by  May  15,  1937;  (2)  in  Missouri  and  Illinois  such  seeding 
may  be  made  after  June  30,  1937,  if  any  of  the  crops  listed 
in  item  (1)  of  Section  1  (b)  of  this  Part  III  were  planted  on 
such  acreage  in  the  fall  of  1936  and  were  pastured  in  1937 
until  growth  of  such  crop  ceased  or  until  such  land  was  first 
cultivated  in  1937.) 

7.  Part  IV,  Section  2  (j)  is  amended  to  read  as  follows: 
(j)  If  a  person  is  an  owner,  operator,  or  sharecropper 

with  respect  to  a  cotton  or  sharecropper  farm,  such  person’s 
percentage  of  any  deduction  computed  with  respect  to  such 
farm  shall  be  the  percentage  that  the  sum  of  all  payments 
computed  for  such  person  with  respect  to  such  farm  is  of 
the  sum  of  all  payments  computed  for  such  farm,  or  if  there 
is  no  payment  computed  with  respect  to  such  farm,  such 
person’s  percentage  of  such  deduction  shall  be  such  person’s 
percentage  of  the  principal  soil-depleting  crop  on  such  farm. 

8.  Part  IV,  Section  10  (b)  is  amended  to  read  as  follows: 
(b)  If  such  farm  is  a  diversion  farm  in  Area  “A”  and  if 

the  1937  corn  acreage  on  such  farm  exceeds  the  larger  of 
(1),  the  corn  limit  for  such  farm,  or  (2),  15  acres,  the 
amount  of  deduction  for  such  person  for  such  excess  shall 
be  computed  by  multiplying  such  number  of  excess  acres 
by  the  rate  per  acre  for  general  diversion  payments  for  such 
farm  and  multiplying  this  result  by  such  person’s  percentage. 

9.  Part  V,  Section  1  (f)  is  amended  to  read  as  follows: 
(f)  If  the  major  portion  of  the  cropland  operated  as  all 

or  part  of  one  farming  unit  by  an  operator  is  rented  on 
shares  from  a  landlord  and  the  remaining  portion  of  the 
land  rented  from  such  landlord  and  operated  by  such  oper¬ 
ator  is  rented  for  cash,  such  share-rented  and  cash-rented 
land  shall  be  regarded  as  one  farm  and  such  landlord  shall 
be  regarded  as  having  furnished  all  of  the  land  in  such 
farm. 

10.  Part  V,  Section  5,  second  paragraph  is  amended  to 
read  as  follows: 

For  the  purpose  of  determining  the  county  in  which  the 
operator  shall  make  application  for  payment  where  he  is 
operating  a  farming  unit  consisting  of  two  or  more  farms, 
one  or  more  of  which  are  located  in  different  counties,  all 
such  farms  shall  be  deemed  to  be  located  in  the  county  in 
which  the  farming  unit  is  deemed  to  be  located.  The  oper¬ 
ator  in  such  cases  shall  include  in  such  application  for  pay¬ 
ment  all  farms  in  such  farming  unit.  The  owner  in  such 
cases  shall  make  application  for  payment  in  the  county  in 
which  the  farm  owned  by  him  is  deemed  to  be  located.  In 


all  such  cases  payment  with  respect  to  any  such  farm  shall 
be  computed  at  the  rates  of  payment  for  the  county  in 
which  such  farm  is  deemed  to  be  located. 

11.  Part  V,  Section  4  is  amended  by  adding  thereto  the 
following  new  subsection  (h) : 

(h)  If  a  person  is  eligible  to  execute  an  application  for 
payment  with  respect  to  one  or  more  farms  which  he  owns 
or  operates  in  the  same  capacity  in  a  county  on  June  30, 
1937,  and  becomes  entitled  to  execute  an  application  for 
payment  as  owner  or  operator  of  one  or  more  other  farms 
in  the  same  county  in  the  same  capacity  on  or  after  July  1, 
1937,  pursuant  to  the  provisions  of  Section  6  of  this  Part  V, 
such  farms  shall  be  regarded  as  owned  by  the  same  person. 
All  such  farms  shall  be  included  in  the  same  application 
for  payment  if  acquired  before  the  application  for  payment 
is  executed  and  forwarded  by  the  county  committee  to  the 
State  committee.  However,  farms  acquired  after  the  appli¬ 
cation  for  payment  is  executed  and  forwarded  by  the  county 
committee  to  the  State  committee  shall  be  included  in  a 
separate  application  for  payment. 

12.  Part  IV,  Section  18  is  amended  to  read  as  follows: 

Sec.  18.  Association  expenses. — In  determining  the  amount 

of  payments  under  the  1937  Agricultural  Conservation  Pro¬ 
gram,  there  shall  be  deducted  from  any  payment  computed 
for  any  person  with  respect  to  any  farms  or  ranches  in  a 
county,  all  of  such  person’s  pro  rata  share  of  the  estimated 
total  administrative  expenses  incurred  and  to  be  incurred  by 
the  Association  of  such  county  in  cooperating  in  carrying 
out  the  Soil  Conservation  and  Domestic  Allotment  Act,  or  10 
percent  of  the  gross  payment  computed  for  such  person, 
whichever  is  smaller.  Such  pro  rata  share  shall  be  deter¬ 
mined  by  multiplying  the  total  payments  computed  for  such 
person  with  respect  to  any  farms  or  ranches  in  such  county 
by  the  percentage  that  the  estimated  total  of  administrative 
expenses  of  the  Association  for  such  county  as  approved  by 
the  North  Central  Division  for  1937  is  of  the  total  payments 
estimated  by  the  North  Central  Division  which  will  be  made 
with  respect  to  farms  and  ranches  in  such  county  in  1937. 
There  shall  be  credited  for  the  payment  of  administrative 
expenses  of  each  county  association  in  which  special  surveys 
or  programs  designated  by  the  North  Central  Division  are 
carried  out  such  amounts  as  are  estimated  by  the  North  Cen¬ 
tral  Division  to  have  been  incurred  by  such  Association  in 
carrying  out  such  designated  special  surveys  or  programs. 
There  shall  also  be  credited  for  the  payment  of  administra¬ 
tive  expenses  of  each  county  association  the  sum  of  $2.00  for 
each  application  for  payment  under  which,  prior  to  the  de¬ 
duction  of  any  administrative  expenses  and  as  estimated  by 
the  North  Central  Division,  the  total  payment  will  be  $20.00 
or  less  or  under  which  there  will  be  no  payment.  As  pro¬ 
vided  in  the  Articles  of  Association,  as  amended,  any  person 
who  previously  has  not  become  a  member  of  the  Association 
of  the  county  in  which  his  farms  or  ranches  are  located  shall 
become  a  member  thereof  by  his  signing  an  application  for 
payment  with  respect  to  such  farms  or  ranches. 

13.  Part  VI.  Section  8  is  amended  to  read  as  follows: 

Sec.  8.  Association  expenses. — In  determining  the  amount 
of  payments  due  ranch  operators  under  the  1937  Agricultural 
Conservation  Program,  deductions  shall  be  made  for  the 
administrative  expenses  of  the  county  association  in  the 
amount  and  in  the  manner  set  forth  in  Part  IV,  Section  18  of 
this  Bulletin. 

The  provisions  of  this  Supplement  No.  6  to  NCR — B-101,  as 
Amended,  shall  be  effective  as  of  October  14,  1937,  so  as  to 
be  included  within  the  conditions  mentioned  in  the  “Order 
Increasing  the  Allowances,  Deductions,  and  Rates  of  Payment 
under  the  1937  Agricultural  Conservation  Program  in  the 
East  Central,  Northeast,  North  Central,  Southern,  and  West¬ 
ern  Regions”  issued  October  14,  1937. 

Done  at  Washington,  D.  C.,  this  3rd  day  of  December  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal  1  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3522;  Filed,  December  4, 1937;  11 :45  a.  m.] 


FEDERAL  REGISTER,  Tuesday ,  December  7,  1937 


2683 


Bureau  of  Animal  Industry. 

Notice 

December  4,  1937. 

To  Union  Stock  Yards,  Inc., 

Albany,  Georgia. 

Whereas  section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes,”  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said 
Act,  the  term  “stockyard  owner”  means  any  person  engaged 
in  the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appurte¬ 
nances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  passage 
ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock- 
yard  owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner 
as  he  may  determine.  After  the  giving  of  such  notice  to  the 
stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  is  given  by 
the  Secretary  that  such  stockyard  no  longer  comes  within  the  fore¬ 
going  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer¬ 
tained  by  me  as  Secretary  of  Agriculture  of  the  United 
States  that  the  stockyard  known  as  Union  Stock  Yards,  at 
Albany,  State  of  Georgia,  comes  within  the  foregoing  defini¬ 
tion  and  is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal¬ 
ers  and  other  persons  concerned  is  directed  to  Sections  303 
and  306  and  other  pertinent  provisions  of  said  Act  and  the 
rules  and  regulations  issued  thereunder  by  the  Secretary  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3525;  Filed,  December  4, 1937;  12:19  p.  m.] 


[Amendment  11  to  B.  A.  I.  Order  353] 

Amendment  of  Order  to  Prevent  the  Introduction  Into  the 

United  States  of  Rinderpest  and  Foot-and-Mouth 

Disease 

December  6,  1937. 

Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture  bj  Section  306  of  the  Tariff  Act  of  1930  (46 
Stat.  590,  689),  the  order  to  prevent  the  introduction  into 
the  United  States  of  rinderpest  and  foot-and-mouth  disease 
(B.  A.  I.  Order  353),  dated  June  1,  1935,  and  effective  August 
1,  1935,  as  amended,  is  hereby  further  amended  by  restoring 
the  name  “Denmark”  to  the  list  of  countries  in  said  order, 
as  I  have  determined  that  foot-and-mouth  disease  again 
exists  in  said  country  of  Denmark  and  I  have  so  officially 
notified  the  Secretary  of  the  Treasury. 

Amendment  8  to  B.  A.  I.  Order  353,  effective  May  29,  1937, 
is  hereby  revoked. 

This  amendment,  which  for  purpose  of  identification  is 
designated  Amendment  11  to  B.  A.  I.  Order  353,  shall  be 
effective  on  and  after  December  7,  1937. 

Done  at  Washington  this  6th  day  of  December,  1937. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  37-3533;  Filed,  December  6, 1937;  12:46  p.m.] 


Farm  Security  Administration. 

Designation  of  Counties 

GEORGIA 

December  6,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  Georgia  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Baldwin,  Bartow,  Berrien,  Brooks,  Bulloch,  Burke,  Chat¬ 
tooga,  Cherokee,  Cobb,  Coffee,  Cook.  Coweta,  Dooly,  Dodge, 
Emanuel,  Fulton,  Gordon,  Greene,  Gwinnett,  Hall,  Hancock, 
Hart,  Henry,  Jackson,  Jenkins,  Meriwether,  Mitchell,  Mor¬ 
gan,  Pike,  Sumter,  Telfair,  Terrell,  Washington,  Wilkes, 
Worth. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.37-3540;  Filed,  December  6, 1937;  12:48  p.m.l 


Designation  of  Counties 

IOWA 

December  6,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  the  Administra¬ 
tion  Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  Iowa  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title  I,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Clarke,  Emmet,  Fayette,  Ida,  Iowa,  Harrison. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3534;  Filed,  December  6.  1937;  12:46  p.m.] 


Designation  of  Counties 

KANSAS 

December  6,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Kansas  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Harvey,  Marshall,  Neosho,  Ottawa,  Rooks. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3538;  Filed,  December  6. 1937;  12:47  p.  m.] 


Designation  of  Counties 

MISSISSIPPI 

December  6,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Mississippi  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Attala,  Coahoma,  Covington,  Forrest,  Franklin,  Grenada, 
Holmes,  Humphreys,  Itawamba,  Jefferson,  Kemper,  Law¬ 
rence,  Lee,  Leflore,  Marion,  Marshall,  Montgomery,  Neshoba, 
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Oktibbeha,  Panola,  Pontotoc,  Prentiss,  Rankin,  Simpson,  | 
Smith,  Tate,  Union,  Walthall. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  37-3537;  Filed,  December  6,  1937;  12:47  p.  m.] 


Designation  of  Counties 

NEBRASKA 

December  6,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Nebraska  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938; 

Cedar,  Dawson,  Gage,  Morrill,  Polk. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3535;  Filed,  December  6, 1937;  12:46  p.  m.) 


Designation  of  Counties 
OHIO 

December  6,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead -Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Ohio  State 
Farm  Security  Advisory  Committee,  the  following  counties 
are  hereby  designated  as  those  in  which  loans,  pursuant  to 
said  Title,  shall  be  made  for  the  fiscal  year  ending  June  30, 
1938; 

Darke,  Greene,  Henry,  Holmes,  Washington. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3539;  Filed,  December  6, 1937;  12:47  p.  m.] 


Designation  of  Counties 
west  VIRGINIA 

December  6,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations 
of  the  West  Virginia  State  Farm  Security  Advisory  Com¬ 
mittee,  the  following  counties  are  hereby  designated  as 
those  in  which  loans,  pursuant  to  said  Title,  shall  be  made 
for  the  fiscal  year  ending  June  30,  1938; 

Berkeley,  Gilmer,  Jackson,  Marshall. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I F.  R.  Doc.  37-3536;  Filed,  December  6, 1937;  12:47  pm.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  166] 

Allocation  of  Funds  for  Loans 

December  1,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

North  Carolina  8029  Dare _ _ _ $61,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3519;  Filed,  December  4, 1937;  9 :43  a.  m.] 


[Administrative  Order  No.  167] 

Allocation  of  Funds  for  Loans 

December  1,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Georgia  8007B  Catoosa _ $28,  000 

Tennessee  8001C  Meigs _  35, 300 

Tennessee  8019C  Rutherford _  24,000 


John  M.  Carmody,  Administrator. 
[F. R. Doc.37-3520;  Filed, December 4, 1937;  9:43a.m.] 


[Administrative  Order  No.  168] 

Allocation  of  Funds  for  Loans 

December  1,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Pennsylvania  8013B  Tioga _ $73,000 

Pennsylvania  8015B  Bradford _  52,000 

Texas  8011A  Kaufman _  100,000 

Wisconsin  8045G  Chippewa _  55,000 

Wisconsin  8049B  Dunn _  105, 000 


John  M.  Carmody,  Administrator . 
[F.  R.  Doc.  37-3521;  Filed,  December  4, 1937;  9:43  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  December,  A.  D.  1937. 

[File  No.  47-9] 

In  the  Matter  of  Lone  Star  Gas  Corporation,  Lone  Star 

Gas  Company,  and  Community  Natural  Gas  Company 

order  approving  the  acquisition  of  assets 

Lone  Star  Gas  Corporation,  a  registered  holding  company, 
and  two  of  its  subsidiaries.  Lone  Star  Gas  Company  and 
Community  Natural  Gas  Company,  having  filed  with  this 
Commission  a  joint  application  pursuant  to  Sections  10  (a) 
(2)  and  10  (a)  (3)  of  the  Public  Utility  Holding  Company 
Act  of  1935  for  approval  of  the  acquisition  by  Lone  Star  Gas 
Company  and  Community  Natural  Gas  Company  of  the  nat¬ 
ural  gas  production,  transportation  and  distribution  proper¬ 
ties  owned  by  Texas  Public  Service  Company,  West  Coast 
Power  Company,  and  Texas  Public  Service  Production  Cor¬ 
poration,  subsidiaries  of  Peoples  Light  and  Power  Corpora¬ 
tion,  in  what  is  known  as  the  “San  Angelo  area”  in  Texas, 
including  all  leases,  gas  purchase  and  sales  contracts,  and 
other  contracts,  franchises  and  appurtenances  belonging 
thereto,  as  well  as  all  cash  and  other  asests  in  connection 
therewith; 

Such  application  having  been  amended;  a  hearing  thereon 
having  been  held  after  appropriate  notice;  the  record  in 
this  matter  having  been  duly  considered;  and  the  Commis¬ 
sion  having  filed  its  findings  herein; 

It  is  ordered,  That  such  acquisition  in  the  manner  and  for 
the  purposes  set  forth  in  such  application  as  amended  be 
and  the  same  hereby  is  approved. 

It  is  further  ordered,  That,  promptly  upon  such  acquisi¬ 
tion,  the  applicants  shall  notify  the  Commission  that  such 
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acquisition  was  made  in  the  manner  and  for  the  purposes 
set  forth  in  said  application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3532;  Filed,  December  6,  1937;  12:43  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  December,  1937. 

[File  No.  1-2091] 

In  the  Matter  of  Adams  Express  Company  Unstamped  10- 
Year  4*4%  Debentures,  Due  August  1,  1946 

order  setting  hearing  on  application  to  strike  from  listing 

AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Unstamped  10-Year  4x/4%  Debentures,  due  August  1,  1946,  ; 
of  the  Adams  Express  Company;  and 
The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered ,  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  a.  m.  on  December  21,  1937,  in  Room  1101,  Secur¬ 
ities  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue,  N.  W.,  Washington,  D.  C.,  and  continue  thereafter 
at  such  times  and  places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  ad¬ 
minister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3530;  Filed,  December  6, 1937;  12:43  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C„  on 
the  3rd  day  of  December,  1937. 

[File  No.  1-1648] 

In  the  Matter  of  The  Annapolis  Dairy  Products  Company 
1st  Mortgage  15-Year  6%  Gold  Bonds,  Due  1943 

order  setting  hearing  on  application  to  withdraw  from 

LISTING  AND  REGISTRATION 

The  Annapolis  Dairy  Products  Company,  pursuant  to  Sec¬ 
tion  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  the  Commission  to  withdraw  its  1st 
Mortgage  15-Year  6%  Gold  Bonds,  due  1943,  from  listing 
and  registration  on  the  Baltimore  Stock  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  o’clock  A.  M.,  on  Tuesday,  January  4,  1938,  in  Room 
1101,  Securities  and  Exchange  Commission  Building,  1778 
Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C.,  and  con¬ 
tinue  thereafter  at  such  times  and  places  as  the  Commission 


or  its  officer  herein  designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3531;  Filed.  December  6, 1937;  12 :43  p.  m.] 


Wednesday ,  December  8, 1937  No.  237 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

EXCUSING  FEDERAL  EMPLOYEES  FROM  DUTY  ON  DECEMBER  24,  1937 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  hereby  ordered  as 
follows; 

1.  The  several  executive  departments,  independent  estab¬ 
lishments,  and  other  governmental  agencies  in  the  District 
of  Columbia,  including  the  Government  Printing  Office  and 
the  Navy  Yard  and  Naval  Stations,  shall  be  closed  all  day 
on  Friday,  December  24,  1937,  the  day  preceding  Christmas 
Day;  and  all  employees  in  the  Federal  service  in  the  District 
of  Columbia,  and  in  the  field  service  of  the  executive  depart¬ 
ments,  independent  establishments,  and  other  agencies  of  the 
Government,  except  those  who  may  for  special  public  reasons 
be  excluded  from  the  provisions  of  this  order  by  the  heads 
of  their  respective  departments,  establishments,  or  agencies, 
or  those  whose  absence  from  duty  would  be  inconsistent  with 
the  provisions  of  existing  law,  shall  be  excused  from  duty 
on  that  day. 

2.  This  order  shall  be  published  in  the  Federal  Register. 

Franklin  D  Roosevelt 

The  White  House, 

December  6,  1937. 

[No.  7763J 

[F.  R.  Doc.  37-3554;  Filed,  December  7, 1937;  2:12  p.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49277] 

Conversion  of  Brazilian  Milreis 

CONVERSION  OF  BRAZILIAN  MILREIS  FOR  THE  PURPOSE  OF  THE 
ASSESSMENT  OF  DUTIES  ON  MERCHANDISE  IMPORTED  INTO  THE 
UNITED  STATES 

December  6,  1937. 

To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  the  instructions  published  in  Treas¬ 
ury  Decisions  48467  of  August  8,  1936,  and  48553  of  October 
5,  1936,  regarding  the  collection  of  duties  in  cases  involving 
the  conversion  of  Brazilian  milreis. 

In  the  case  of  merchandise  exported  to  the  United  States 
on  or  after  November  18,  1937,  and  until  further  notice,  if 
it  is  necessary  to  convert  Brazilian  milreis  into  currency 
of  the  United  States  for  the  purpose  of  assessing  and  collect¬ 
ing  duties  on  such  merchandise,  collectors  of  customs  are 
hereby  directed  to  suspend  liquidation  of  the  involved  en¬ 
tries.  In  all  other  respects,  the  instructions  set  forth  in 
T.  D.  48467,  as  modified  by  T.  D.  48553,  shall  be  followed. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  37-3552;  Filed,  December  7, 1937;  12:51  p.  m.] 
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IT.  D.  49278] 

Conversion  of  Currency — Chilean  Peso 

CONVERSION  OF  CHILEAN  PESO  FOR  THE  PURPOSE  OF  THE  ASSESS¬ 
MENT  OF  DUTIES  ON  MERCHANDISE  IMPORTED  INTO  THE  UNITED  j 
STATES 

December  6,  1937. 

To  Collectors  of  Customs  and  Others  Concerned : 

Reference  is  made  to  the  certification  of  the  daily  buying 
rates  for  foreign  currencies  by  the  Federal  Reserve  Bank 
of  New  York  to  the  Secretary  of  the  Treasury,  as  provided 
by  section  522  (c)  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title 
31,  sec.  372  (c) ) .  Beginning  on  November  30,  1937,  the  Fed¬ 
eral  Reserve  Bank  of  New  York  has  included  in  each  list 
of  buying  rates,  forwarded  to  the  Secretary  of  the  Treasury, 
two  rates  for  the  Chilean  peso,  designated  respectively  “offi¬ 
cial”  and  “export.” 

If,  for  the  purpose  of  the  assessment  and  collection  of 
duties  on  merchandise  imported  into  the  United  States,  it 
is  necessary  to  convert  Chilean  pesos  into  currency  of  the 
United  States,  collectors  of  customs  are  hereby  directed,  in 
connection  with  entries  of  merchandise  exported  on  or  after 
November  30,  1937,  and  pending  the  receipt  of  further  in¬ 
structions  from  the  Department,  to  require  the  deposit  of 
estimated  duties  in  an  amount  determined  by  the  use  of  the 
value  appearing  opposite  the  word  “official”  in  the  list  of 
rates  above  referred  to,  and  to  suspend  liquidation  of  all 
such  entries. 

Appraising  officers  shall  report  promptly  and  in  full  to 
the  Bureau  of  Customs  the  facts  in  regard  to  the  appraise¬ 
ment  of  any  merchandise  exported  on  or  after  November  30, 
1937,  in  connection  with  which  the  conversion  of  Chilean 
pesos  into  United  States  currency  may  be  necessary  or 
appropriate. 

For  the  present  only  that  rate  for  the  Chilean  peso  which 
is  to  be  used  in  estimating  duties  in  accordance  with  these 
instructions  will  appear  in  the  weekly  pamphlets  and  bound 
volumes  of  the  Treasury  Decisions. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

]F.  R.  Doc.  37-3553;  Filed,  December  7, 1937;  12:51p.m.] 


Bureau  of  Internal  Revenue. 

(T.  D.  47801 

Weights  for  Testing  Scales 

To  District  Supervisors  and  Others  Concerned: 

Pursuant  to  authority  conferred  by  Section  3249  Revised 
Statutes  (U.  S.  C.,  1934  ed.,  title  26,  sec.  1157),  the  follow¬ 
ing  regulations  are  prescribed; 

1.  Proprietors  of  distilleries;  fruit  distilleries;  internal 
revenue  bonded  warehouses;  industrial  alcohol  plants;  al¬ 
cohol  bonded  warehouses;  denaturing  plants;  rectifying 
plants  which  taxpay  rectified  products  in  packages;  and 
bonded  wineries  which  receive  brandy  in  packages  for  forti¬ 
fication  and/or  taxpay  wine  by  weight,  will  provide,  at  their 
own  expense,  a  set  of  ten  50-pound  cast  iron  test  weights, 
which  shall  be  certified  by  the  National  Bureau  of  Stand¬ 
ards  or  State  Departments  of  Weights  and  Measures  as 
conforming  with  Class  “C”  requirements  of  the  National 
Bureau  of  Standards.  If  the  proprietor  operates  one  or 
more  of  the  enumerated  establishments  on  the  same  or 
contiguous  premises,  only  one  set  of  test  weights  need  be 
provided. 

2.  Test  weights  now  in  the  possesion  of  proprietors  which 
conform  to  the  requirements  of  this  regulation,  may  be  con¬ 
tinued  in  use  provided  that  such  weights  are  certified  by 
the  National  Bureau  of  Standards  or  State  Departments  of 
Weights  and  Measures  as  accurate. 

3.  The  test  weights  shall  be  placed  under  the  control  and 
in  the  custody  of  the  storekeeper-gaugers  in  charge,  and 


will  be  used  frequently  by  such  officers  to  check  all  scales 
used  in  the  plant  or  warehouse. 

Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 
Approved  December  3,  1937, 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  37-3551;  Filed,  December  7, 1937;  12:51  p.m.l 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  108] 

An  Order  Determining  and  Establishing  Initlal  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Num¬ 
ber  Nineteen  as  Provided  by  Commission’s  Orders  No.  38 
and  No.  43,  and  Section  4,  Part  II,  Subsection  (a)  of  the 
Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conform¬ 
ity  with  the  standards,  methods  of  applying  such  standards, 
and  rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Nineteen  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members  and  a  hearing  hav¬ 
ing  been  held  thereon;’ and  Bituminous  Coal  Producers  for 
District  Number  Nineteen  having  submitted  evidence  at 
such  hearing  showing  compliance  with  the  standards  of 
classifications  of  coals,  methods  of  applying  such  standards, 
and  rules  of  procedure,  as  prescribed  by  the  Commission  in  its 
Orders  No.  38  and  No.  43;  and,  the  Commission  having  given 
due  consideration  to  the  proposed  initial  classifications  of 
coals  by  Bituminous  Coal  Producers  Board  for  District  Num¬ 
ber  Nineteen  and  to  other  evidence  and  pertinent  data  re¬ 
lating  to  the  classifications  of  coals  for  District  Number 
Nineteen : 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Nineteen,  set  out  preceding  the  names  of 
code  members  and  their  respective  mines  as  the  same  appear 
in  the  Schedule  of  Initial  Classifications  of  Coals  of  Code 
Members  within  District  Number  Nineteen,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
shall  be  and  hereby  are  determined  and  established  as  the 
initial  classifications  of  coals  for  code  members  within  the 
said  District  Number  Nineteen  and  such  classifications  shall 
be  effective  until  further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions  of 
Order  No.  38,  as  amended  by  Order  No.  43,  and  all  proceed¬ 
ings  for  additional  initial  classifications  shall  be  had  in 
conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  proceed¬ 
ing  now  pending  before  District  Board  Number  Nineteen  or 
the  Commission  involving  a  revision  of  the  initial  classifica¬ 
tions  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Initial  Classifica¬ 
tions  of  Coals  for  Code  Members  within  District  Number 
Nineteen  to  the  Consumers’  Counsel,  the  Secretary  of  Bi¬ 
tuminous  Coal  Producers  Board  for  District  Number  Nineteen 
and  to  code  members  within  said  district,  and  shall  cause 
to  be  published  a  copy  of  this  order  in  the  Federal  Register. 
By  order  of  the  Commission. 

Dated  this  6th  day  of  December,  1937. 

TsealI  F.  Witcher  McCullough,  Secretary. 

IF.  R.  Doc.  37-3548;  Filed,  December  7, 1937;  10:47  a.  m  1 
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[Order  No.  109] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Twenty  as  Provided  by  Commission’s  Orders  No.  38  and 
No.  43,  and  Section  4,  Part  II,  Subsection  (a)  of  the 
Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Twenty  having  proposed  to  the  Commission  initial 
classifications  of  coals  of  code  members  and  a  hearing  having 
been  held  thereon;  and  Bituminous  Coal  Producers  Board 
for  District  Number  Twenty  having  submitted  evidence  at 
such  hearing  showing  compliance  with  the  standards  of 
classifications  of  coals,  methods  of  applying  such  standards, 
and  rules  of  procedure,  as  prescribed  by  the  Commission  in 
its  Orders  No.  38  and  No.  43;  and,  the  Commission  having 
given  due  consideration  to  the  proposed  initial  classifications 
of  coals  by  Bituminous  Coal  Producers  Board  for  District 
Number  Twenty  and  to  other  evidence  and  pertinent  data 
relating  to  the  classifications  of  coals  for  District  Number 
Twenty: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.) , 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Twenty,  set  out  preceding  the  names  of  code 
members  and  their  respective  mines  as  the  same  appear  in 
the  Schedule  of  Initial  Classifications  of  Coals  of  Code  Mem¬ 
bers  within  District  Number  Twenty,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  shall 
be  and  hereby  are  determined  and  established  as  the  initial 
classifications  of  coals  for  code  members  within  the  said 
District  Number  Twenty  and  such  classifications  shall  be 
effective  until  further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had 
in  conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  pro¬ 
ceeding  now  pending  before  District  Board  Number  Twenty 
or  the  Commission  involving  a  revision  of  the  initial  classi¬ 
fications  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Initial  Classi¬ 
fications  of  Coals  for  Code  Members  within  District  Number 
Twenty  to  the  Consumers’  Counsel,  the  Secretary  of  Bitumi¬ 
nous  Coal  Producers  Board  for  District  Number  Twenty  and 
to  code  members  within  said  district,  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  December,  1937. 

!  seal]  F.  Witcher  McCullough,  Secretary. 

[F. R. Doc.37-3549;  Filed, December  7, 1937;  10:47  a.m.] 


[Order  No.  110] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
Twenty-three  as  Provided  by  Commission’s  Orders  No. 
38  and  No.  43,  and  Section  4,  Part  II,  Subsection  (a)  of 
the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 


code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards,  and 
rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  Twenty-three  having  proposed  to  the  Commission 
initial  classifications  of  coals  of  code  members  and  a  hear¬ 
ing  having  been  held  thereon;  and  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  Number  Twenty-three  having  sub¬ 
mitted  evidence  at  such  hearing  showing  compliance  with 
the  standards  of  classifications  of  coals,  methods  of  applying 
such  standards,  and  rules  of  procedure,  as  prescribed  by  the 
Commission  in  its  Orders  No.  38  and  No.  43;  and,  the  Com¬ 
mission  having  given  due  consideration  to  the  proposed  ini¬ 
tial  classifications  of  coals  by  Bituminous  Coal  Producers 
Board  for  District  Number  Twenty-three  and  to  other  evi¬ 
dence  and  pertinent  data  relating  to  the  classifications  of 
coals  for  District  Number  Twenty-three: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  Twenty-three,  set  out  preceding  the  names 
of  code  members  and  their  respective  mines  as  the  same 
appear  in  the  Schedule  of  Initial  Classifications  of  Coals  of 
Code  Members  within  District  Number  Twenty-three,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  shall  be  and  hereby  are  determined  and  estab¬ 
lished  as  the  initial  classifications  of  coals  for  code  members 
within  the  said  District  Number  Twenty-three  and  such 
classifications  shall  be  effective  until  further  order  of  this 
Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions  of 
Order  No.  38,  as  amended  by  Order  No.  43,  and  all  proceed¬ 
ings  for  additional  initial  classifications  shall  be  had  in  con¬ 
formity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  proceed¬ 
ing  now  pending  before  District  Board  Number  Twenty-three 
or  the  Commission  involving  a  revision  of  the  initial  classifi¬ 
cations  of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  and  Schedule  of  Initial  Classifications 
of  Coals  for  Code  Members  within  District  Number  Twenty- 
three  to  the  Consumers’  Counsel,  the  Secretary  of  Bituminous 
Coal  Producers  Board  for  District  Number  Twenty-three  and 
to  code  members  within  said  district,  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-3550;  Filed,  December  7, 1937;  10:47  a.  m.] 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM. 

Regulation  T,  Extension  and  Maintenance  of  Credit  by 
Brokers,  Dealers,  and  Members  of  National  Securities 
Exchanges 

AMENDMENT  NO.  11  OF  REGULATION  T — EFFECTIVE  DECEMBER  6,  1937 

On  December  3,  1937,  the  Board  of  Governors  of  the 
Federal  Reserve  System  adopted  the  following  resolution: 

Be  it  resolved.  That,  effective  December  6,  1937,  Regu¬ 
lation  T,  as  amended,  is  further  amended  by  adding  at  the 
end  thereof  after  section  12  a  new  section  reading  as 
follows: 

" Section  13.  Special  Commodity  Account 

“Notwithstanding  any  other  provision  of  this  regulation: 
“(a)  In  a  special  commodity  account  recorded  separately, 
a  creditor  may  effect  and  carry  for  any  customer  transac¬ 
tions  in  commodities,  and  such  a  special  account  when  so 
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recorded  shall  be  excluded  from  all  calculations  involving 
any  combined  account  or  any  other  special  account;  and 
“(b)  On  or  before  December  31,  1937,  the  creditor  shall 
transfer  to  the  special  commodity  account  of  a  customer 
from  the  combined  account  and  from  any  other  special 
account  of  such  customer  (1)  all  open  trades  or  contracts 
in  commodities  carried  in  such  combined  account  or  such 
other  special  account,  together  with  (2)  funds  in  an  amount 
equal  to  the  amount  of  margin  customarily  required  by  the 
creditor  on  all  such  open  trades  or  contracts  so  transferred 
plus  any  net  loss  on  such  open  trades  or  contracts  OR 
minus  any  net  profit  (not  exceeding  such  margin)  on  such 
open  trades  or  contracts. 

“A  special  commodity  account  established  pursuant  to 
this  section  shall  not  be  used  in  any  way  for  the  purpose 
of  evading  or  circumventing  any  of  the  provisions  of  this 
regulation.  If  a  customer  has  with  a  creditor  both  a  com¬ 
bined  account  and  such  a  special  commodity  account,  the 
creditor  shall  treat  the  special  commodity  account  as  if 
the  customer  had  with  the  creditor  no  combined  account.” 
[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.  R.  Doc.  37-3542;  Filed,  December  7, 1937;  9 :35  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Home 
Loan  Banks 

EXAMINATIONS  AND  APPRAISALS  OF  MEMBER  INSTITUTIONS  WHICH 
A  BANK  OR  THE  BOARD  MAY  CONSIDER  NECESSARY  FROM  TIME 
TO  TIME 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  Section  17  of  the  Fed¬ 
eral  Home  Loan  Bank  Act  (12  U.  S.  C.  1437),  the  paragraph 
numbered  (5)  of  Exhibit  “E”  of  the  Rules  and  Regulations 
for  Federal  Home  Loan  Banks  is  hereby  amended  to  read  as 
follows: 

“(5)  If  admitted  to  membership,  it  will  submit  to  such 
examinations  and  appraisals  as  the  said  bank  and/or  Fed¬ 
eral  Home  Loan  Bank  Board  may  consider  necessary  from 
time  to  time,  and  will  pay  the  cost  thereof,  as  computed  by 
said  Board,  including  overhead,  per  diem,  and  travel  expense.” 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  De¬ 
cember  6,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-3546;  Filed,  December  7, 1937;  10:26  a.m.] 


Home  Owners’  Loan  Corporation. 

Amending  Section  602  (c)  of  the  Legal  Chapter  (Chapter 
VI)  of  the  Manual 

CHANGING  THE  PROCEDURE  FOR  THE  REQUIRING  OF  RECEIPTS 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27,  ! 
1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a  and 
4-k  of  said  Act  as  amended,  Section  602  (c)  of  the  Manual  is 
hereby  amended  as  follows: 

“Sec.  602  (c).  Where  the  payment  of  any  such  fees  or 
expenses  is  made  by  a  salaried  attorney,  fee  attorney,  title 
company  or  trustee,  an  itemized  statement  covering  such  dis¬ 
bursements,  certified  to  by  any  such  attorney,  title  company 
or  trustee,  shall,  when  approved  by  the  General  Counsel,  be 
accepted  by  the  Auditor  as  sufficient  evidence  of  the  dis¬ 
bursement  for  the  purpose  of  reimbursing  the  attorney,  title 
company  or  trustee  by  whom  the  monies  were  paid  or  as 
settlement  for  funds  advanced.  Where  the  payment  of  any 
such  fees  or  expenses  is  made  by  other  than  an  attorney, 
title  company  or  trustee,  a  properly  certified  voucher,  or 
approval  by  the  General  Counsel,  supported  by  receipts  for 
all  funds  actually  expended  shall  be  accepted  by  the  Auditor 
either  as  sufficient  evidence  of  the  disbursement  for  the  pur¬ 


pose  of  reimbursing  the  individual  payer  or  as  settlement 
for  funds  advanced.  The  statement  of  the  General  Counsel 
as  to  the  reason  for  the  absence  of  any  receipts,  exclusive  of 
tax  receipts,  shall  be  accepted  by  the  Auditor  in  lieu  thereof,” 
Adopted  by  the  Federal  Home  Loan  Bank  Board  on  De¬ 
cember  6,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-3547;  Filed,  December  7, 1937;  10:26  a.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

.  [Docket  No.  DI-131] 

In  re  Declaration  of  Intention  of  Platte  Valley  Public 
Power  and  Irrigation  District 

ALLOWING  INTERVENTION  AND  POSTPONING  AND  CHANGING  PLACE 

OF  HEARING 

Upon  joint  petition  filed  December  2,  1937,  by  Platte 
Valley  Water  Users  Association,  Cozad  Ditch  Company,  and 
South  Side  Irrigation  District  (hereinafter  referred  to  as 
the  “Petitioners”) ,  for  leave  to  intervene  in  the  proceedings 
with  respect  to  the  Declaration  of  Intention  filed  January 
5,  1934,  and  supplemented  July  6,  1936,  by  Platte  Valley 
Public  Power  and  Irrigation  District,  and  answering  the 
petition  of  intervention  heretofore  filed  May  14,  1937,  by  The 
Central  Nebraska  Public  Power  and  Irrigation  District; 

The  Commission,  having  considered  said  joint  petition  and 
the  record  of  proceedings  had  with  reference  to  said 
Declaration  of  Intention,  finds: 

Said  Petitioners  have  made  a  prima  facie  showing  of  such 
an  interest  as  entitles  them  to  intervene  and  be  heard  in  the 
proceedings  in  said  Declaration  of  Intention; 

And  the  Commission  orders: 

(1)  That  the  intervention  of  said  Petitioners  be  and  it 
hereby  is  allowed; 

(2)  That  the  public  hearing  on  the  above  matter  here¬ 
tofore  ordered  to  be  held  on  December  8,  1937,  at  10  a.  m. 
in  the  Hurley-Wright  Building,  1800  Pennsylvania  Avenue 
N.  W.,  Washington,  D.  C.,  by  the  Commission’s  order  of 
November  9,  1937,  be  and  the  same  hereby  is  postponed 
and  the  same  shall  be  held  on  February  7,  1938,  at  10  a.  m. 
in  the  Court  Room,  Post  Office  Building,  Grand  Island, 
Nebraska,  for  the  purposes  specified  in  said  order  of  No¬ 
vember  9,  1937,  and  for  the  further  purpose  of  permitting 
the  introduction  of  evidence  with  respect  to  said  joint 
petition  of  intervention. 

Adopted  by  the  Commission  on  December  3,  1937. 

[sealJ  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3544;  Filed,  December  7, 1937;  9 :45  a.  m.] 


Commissioners:  Clyde  L.  Seavey,  Acting  Chairman; 
Claude  L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Project  No.  708] 

Application  of  Pacific  Gas  and  Electric  Company  for 
Amendment  of  License 

ORDER  POSTPONING  HEARING  ON  ANNUAL  CHARGES 

Upon  request  filed  by  Pacific  Gas  and  Electric  Company 
for  postponement  of  the  hearing  scheduled  to  begin  at  10 
a.  m.  on  December  7,  1937,  upon  the  matter  of  the  fixing 
of  the  power  capacity  of  Project  No.  708,  license  for  which 
is  held  by  Pacific  Gas  and  Electric  Company,  the  annual 
charges  due  under  said  license  and  upon  a  recomputation  of 
such  annual  charges; 

It  is  ordered: 

That  said  hearing  be  postponed  to  February  14,  1938.  at 
such  place  as  shall  be  hereafter  designated  by  the  Com¬ 
mission. 

Adopted  by  the  Commission  on  December  6,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3545;  Filed,  December  7,  1937;  9 :45  a.  m.] 
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INTERSTATE  COMMERCE  COMMISSION. 

Accounting  Systems  for  Motor  Carriers 
notice 

December  3,  1937. 

To  all  concerned: 

The  Commission  has  adopted  orders  prescribing  for  Class 
I  motor  carriers,  both  bus  and  truck,  accounting  systems  to 
be  put  into  effect  on  January  1,  1938.  Class  I  carriers  are 
those  having  average  gross  revenues  of  $100,000  or  over  an¬ 
nually  for  the  3  years  preceding  the  effective  date.  The 
Commission  regards  it  as  unwise  to  impose  accounting  sys¬ 
tems  on  the  smaller  Class  II  and  III  carriers  until  it  has 
funds  which  will  permit  it  to  appoint  and  locate  in  the  field 
offices  of  the  Bureau  of  Motor  Carriers  accountants  who  can 
advise  and  help  the  carriers  put  such  systems  into  effect,  and 
until  it  is  satisfied  that  the  system  which  it  contemplates  for 
the  Class  III  carriers  is  sufficiently  simple  to  be  practicable. 
It  is  believed,  however,  that  the  larger  Class  I  carriers  can 
comply  without  much  difficulty  with  the  requirements  pro¬ 
posed,  and  it  is  known  that  many  of  them  now  have  very 
similar  systems  in  effect. 

The  accounting  classifications  prescribed  differ  in  the 
treatment  of  some  matters  from  the  railroad  classifications 
which  the  Commission  has  prescribed.  It  is  deemed  desir¬ 
able  to  find  out  how  these  differences  will  work  out  in  actual 
practice,  and  it  is  realized  that  experience  may  show  need 
for  changes  as  to  these  and  other  matters.  The  results  will 
be  watched  as  carefully  as  possible.  The  unit  instead  of  the 
group  plan  of  depreciation  has  been  temporarily  adopted  for 
certain  classes  of  property  for  practical  reasons,  but  this  is 
not  to  be  regarded  as  an  abandonment  of  the  group  principle 
which  the  Commission  has  followed  in  prescribing  deprecia¬ 
tion  accounting  for  other  carriers.  It  is  probable  that  in 
time  the  group  plan  will  be  adopted  for  motor  carriers  as 
well. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3541;  Filed,  December  6, 1937;  12 :38  p.  m.] 


Uniform  System  of  Accounts  for  Class  I  Common  and 
Contract  Motor  Carriers  of  Passengers 

ISSUE  OF  1937 — EFFECTIVE  JANUARY  1,  1938 

Carroll  Miller,  Chairman;  Balthasar  H.  Meyer,  Clyde  B. 
Aitchison,  Joseph  B.  Eastman,  Frank  McManamy,  Claude  R. 
Porter,  William  E.  Lee,  Charles  D.  Mahaffie,  Walter  M.  W. 
Splawn,  Marion  M.  Caskie,  John  L.  Rogers;  W.  P.  Bartel, 
Secretary. 

ORDER 

At  a  General  Session  of  the  Interstate  Commerce  Commis¬ 
sion,  held  at  its  office  in  Washington,  D.  C.,  on  the  29th  day 
of  November,  A.  D.  1937. 

The  subject  of  a  Uniform  System  of  Accounts  to  be  pre¬ 
scribed  for  Class  I  common  or  contract  motor  carriers  of 
passengers,  subject  to  the  Motor  Carrier  Act,  1935,  being 
Under  consideration: 

It  is  ordered,  That  the  Uniform  System  of  Accounts  and 
the  text  pertaining  thereto,  hereafter  known  as  Issue  of  1937, 
a  copy  of  which  is  now  before  the  Commission,  be,  and  is 
hereby  approved;  that  a  copy  thereof  duly  authenticated  by 
the  Secretary  of  the  Commission  be  filed  in  its  archives,  and 
a  second  copy  thereof,  in  like  manner  authenticated,  be  filed 
in  the  office  of  the  Bureau  of  Motor  Carriers;  and  that  each 
file  of  said  copies  so  authenticated  and  filed  shall  be  deemed 
an  original  record  thereof. 

It  is  further  ordered,  That  the  said  Uniform  System  of 
Accounts  be,  and  is  hereby,  prescribed  for  the  use  of  Class  I 
common  or  contract  motor  carriers  of  passengers,  subject  to 
the  provisions  of  the  Motor  Carrier  Act,  1935,  in  the  keeping 
and  recording  of  their  accounts;  that  each  and  every  such 
carrier  and  each  and  every  receiver,  trustee,  executor,  admin¬ 
istrator  or  assignee  of  such  motor  carrier  be  required  to  keep 


all  accounts  in  conformity  therewith;  and  that  a  copy  of  said 
Issue  of  1937,  be  sent  to  each  and  every  such  motor  carrier 
and  to  each  and  every  receiver,  trustee,  executor,  adminis¬ 
trator  or  asignee  of  such  motor  carrier, 
j  It  is  further  ordered,  That  for  the  purpose  of  applying  the 
system  of  accounts  for  motor  carriers  subject  to  the  Motor 
Carrier  Act,  1935,  Class  I  carriers  shall  include  each  carrier 
having  average  gross  revenues  of  $100,000  or  over  annually 
from  its  motor  carrier  operations;  and  that  such  average 
revenues  shall  be  determined  by  the  average  of  its  annual 
gross  revenues  from  motor  carrier  operations  for  the  three 
years  immediately  preceding  the  effective  date  of  this  system 
of  accounts. 

It  is  further  ordered,  That  the  date  on  which  the  said  Issue 
of  1937  of  the  Uniform  System  of  Accounts  shall  become 
effective  be,  and  is  hereby,  fixed  on  January  1,  1938. 

Dated  at  Washington,  D.  C.,  this  29th  day  of  November, 

A.  D.  1937. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

Uniform  System  of  Accounts  for  Motor  Carriers 

This  uniform  system  of  accounts  for  motor  carriers  is  is¬ 
sued  and  prescribed  under  the  following  provisions  of  the 
Motor  Carrier  Act,  1935: 

Sec.  204.  (a)  It  shall  be  the  duty  of  the  Commission — 

(1)  To  regulate  common  carriers  by  motor  vehicle  as  pro¬ 
vided  in  this  part,  and  to  that  end  the  Commission  may  estab¬ 
lish  reasonable  requirements  with  respect  to  continuous  and 
adequate  service,  transportation  of  baggage  and  express,  uni¬ 
form  systems  of  accounts,  records,  and  reports,  preservation  of 
records,  qualifications  and  maximum  hours  of  service  of  em¬ 
ployees,  and  safety  of  operation  and  equipment. 

(2)  To  regulate  contract  carriers  by  motor  vehicle  as  provided 
in  this  part,  and  to  that  end  the  Commission  may  establish 
reasonable  requirements  with  respect  to  uniform  systems  of 
accounts,  records,  and  reports,  preservation  of  records,  qualifica¬ 
tions  and  maximum  hours  of  service  of  employees,  and  safety 
of  operation  and  equipment. 

(4)  To  regulate  brokers  as  provided  in  this  part,  and  to  that 
end  the  Commission  may  establish  reasonable  requirements  with 
respect  to  licensing,  financial  responsibility,  accounts,  records, 
reports,  operations,  and  practices  of  any  such  person  or  persons. 

(c)  The  Commission  may  from  time  to  time  establish  such  Just 
and  reasonable  classifications  of  brokers  or  of  groups  of  carriers 
|  included  in  the  term  “common  carrier  by  motor  vehicle”,  or  “con- 
I  tract  carrier  by  motor  vehicle”,  as  the  special  nature  of  the  serv¬ 
ices  performed  by  such  carriers  or  brokers  shall  require;  and 
such  just  and  reasonable  rules,  regulations,  and  requirements, 
consistent  with  the  provisions  of  this  part,  to  be  observed  by  the 
carriers  or  brokers  so  classified  or  grouped,  as  the  Commission 
deems  necessary  or  desirable  in  the  public  interest. 

Sec.  220.  (a)  The  Commission  is  hereby  authorized  to  require 
annual,  periodical,  or  special  reports  from  all  motor  carriers,  to  pre¬ 
scribe  the  manner  and  form  in  which  such  reports  shall  be  made, 
and  to  require  from  such  carriers  specific  answers  to  all  questions 
upon  which  the  Commission  may  deem  information  to  be  neces¬ 
sary.  Such  reports  shall  be  under  oath  whenever  the  Commission 
so  requires.  The  Commission  may  also  require  any  motor  carrier 
to  file  with  it  a  true  copy  of  each  or  any  contract,  agreement,  or 
arrangement  between  such  carrier  and  any  other  carrier  or  person 
in  relation  to  any  traffic  affected  by  the  provisions  of  this  part,  to 
which  he  or  it  may  be  a  party. 

Sec.  222  (g)  Any  motor  carrier,  or  broker,  or  any  officer,  agent, 
employee,  or  representative  thereof  who  shall  willfully  fail  or 
refuse  to  make  a  report  to  the  Commission  as  required  by  this 
part,  or  to  keep  accounts,  records,  and  memoranda  in  the  form 
and  manner  approved  or  prescribed  by  the  Commission,  or  shall 
knowingly  and  willfully  falsify,  destroy,  mutilate,  or  alter  any 
such  report,  account,  record,  or  memorandum,  or  shall  knowingly 
and  willfully  file  any  false  report,  account,  record,  or  memoran¬ 
dum,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  convic¬ 
tion  thereof  be  subject  for  each  offense  to  a  fine  of  not  less  than 
$100  and  not  more  than  $5,000. 

DEFINITIONS 

When  used  in  this  system  of  accounts: 

1.  “Accounts”  means  the  accounts  prescribed  in  this  sys¬ 
tem  of  accounts. 

2.  “Actually  issued”,  as  applied  to  securities,  means  those 
which  have  been  sold  to  bona  fide  purchasers  for  a  valuable 
consideration  (including  those  issued  in  exchange  for  other 
securities  or  other  property)  so  that  the  purchasers  secured 
them  free  from  control  by  the  issuing  carrier,  also  securities 
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issued  as  dividends  on  stock,  and  those  which  have  been 
issued  in  accordance  with  contractual  requirements  direct 
to  trustees  of  sinking  and  other  funds. 

3.  “Actually  outstanding",  as  applied  to  securities  issued 
or  assumed  by  the  carrier,  means  those  which  have  been 
actually  issued  and  are  neither  retired  nor  held  by  or  for 
the  carrier;  provided,  however,  that  securities  held  by  trus¬ 
tees  shall  be  considered  as  actually  outstanding. 

4.  “Addition"  means  structures,  facilities,  or  equipment 
added  to  those  in  service  and  not  taking  the  place  of  any¬ 
thing  previously  existing. 

5.  “Amortization”  means  the  gradual  extinguishment  of  1 
an  amount  in  an  account  by  prorating  such  amount  over 
either  a  fixed  period  dependent  on  the  life  of  the  asset  or 
liability  to  which  it  applies,  or  over  the  period  during  which 
it  is  anticipated  the  benefit  will  be  realized. 

6.  (a)  “Associated  companies"  means  companies  or  per¬ 
sons  that  directly  or  indirectly,  through  one  or  more  inter¬ 
mediaries,  control  or  are  controlled  by,  or  are  under  common 
control  with  the  accounting  carrier. 

(b)  “Control”  (including  the  terms  “controlling”,  “con¬ 
trolled  by”,  and  “under  common  control”)  as  used  herein, 
means  the  possession,  directly  or  indirectly,  of  the  power  to 
direct  or  cause  the  direction  of  the  management  and  pol¬ 
icies  of  a  person,  firm  or  corporation,  whether  through  the 
ownership  of  voting  securities,  by  contract  or  otherwise.  If 
in  any  instance  the  existence  of  control  is  or  may  be  open 
to  reasonable  doubt,  the  carrier  shall  report  to  the  Commis¬ 
sion  all  of  the  material  facts  pertinent  to  the  possible  exist¬ 
ence  of  control. 

7.  “Betterment”  means  the  enlargement  or  improvement 
of  existing  structures,  facilities,  and  equipment. 

8.  “Book  cost”  means  the  amount  at  which  property  is 
recorded  on  the  books  of  the  carrier  without  deduction  of 
related  reserves. 

9.  “Carrier”  or  “motor  carrier”  includes  both  a  common 
carrier  by  motor  vehicle  and  a  contract  carrier  by  motor 
vehicle,  subject  to  the  Motor  Carrier  Act,  1935. 

10.  “Carrier  operating  property”  means  the  property  which 
is  used  (see  definition  40)  by  the  carrier  in  the  conduct  of 
its  motor  carrier  operations  or  leased  to  others  for  such 
operations,  and  which  has  an  expectation  of  life  in  service 
of  more  than  one  year  from  date  of  installation.  This  in¬ 
cludes  land,  structures,  equipment,  and  facilities  necessary 
for  such  operations  and  services  incidental  thereto. 

11.  “Company”  means  any  individual,  firm,  copartnership, 
corporation,  association,  or  joint-stock  association;  and  in¬ 
cludes  any  trustee,  receiver,  assignee,  or  personal  representa¬ 
tive  thereof. 

12.  “Commission”  or  “the  Commission”  means  the  Inter¬ 
state  Commerce  Commission. 

13.  “Contingent  Assets”  means  a  possible  source  of  value 
to  the  carrier  dependent  upon  the  fulfillment  of  conditions 
regarded  as  uncertain. 

14.  “Contingent  Liabilities”  means  items  which  may  under 
certain  conditions  become  obligations  of  the  carrier  but 
which  are  neither  direct  nor  assumed  liabilities  at  the  date 
of  the  balance  sheet. 

15.  “Cost”  means  the  amount  of  money  actually  paid  for 
property  or  services,  or  the  cash  value  at  the  time  of  the 
transaction  of  any  consideration  other  than  money. 

16.  “Cost  of  removal”  means  the  cost  of  demolishing,  dis¬ 
mantling,  tearing  down,  or  otherwise  removing  operating 
property,  including  the  cost  of  transportation  and  handling 
incident  thereto. 

17.  “Current  Assets”  means  cash  as  well  as  those  assets 
that  are  readily  convertible  into  cash  or  are  held  for  cur¬ 
rent  use  in  operations  or  construction;  current  claims 
against  others,  payment  of  which  is  reasonably  assured;  and 
other  amounts  accruing  to  the  carrier  which  are  subject  to 
settlement  within  one  year  from  the  date  of  the  balance 
sheet. 

18.  “Current  Liabilities”  means  those  obligations  the 
amount  of  which  is  definitely  determined  or  closely  esti¬ 


mated  which  are  either  matured  at  the  date  of  the  balance 
sheet  or  become  due  within  one  year  from  date  of  issuance 
or  assumption  or  upon  demand,  except  bonds,  equipment  and 
other  long-term  obligations,  receivers’  or  trustees’  certifi¬ 
cates,  which  shall  be  classed  as  long-term  obligations  (see 
definition  26)  regardless  of  the  period  for  which  they  are  to 
run. 

19.  “Date  of  retirement”,  as  applied  to  operating  property, 
means  the  date  at  which  such  property  is  permanently  with¬ 
drawn  from  service. 

20.  “Debt  expense”  means  all  expense  in  connection  with 
the  issuance  and  sale  of  evidences  of  long-term  debt,  such 
as  fees  for  drafting  mortgages  and  trust  deeds;  fees  and 
taxes  for  issuing  or  recording  evidences  of  debt;  cost  of  en¬ 
graving  and  printing  bonds,  certificates  of  indebtedness,  and 
other  evidences  of  debt;  fees  paid  trustees;  specific  costs  of 
obtaining  governmental  authority;  fees  for  legal  services; 
fees  and  commissions  paid  underwriters,  brokers,  and  sales¬ 
men  for  marketing  evidences  of  debt;  fees  and  expenses  of 
listing  on  exchanges;  and  other  like  costs. 

21.  “Delayed  items”  means  items  relating  to  transactions 
which  occurred  before  the  current  calendar  year.  It  in¬ 
cludes  adjustments  of  errors  in  the  income,  operating  reve¬ 
nue,  and  operating  expense  accounts  of  prior  years. 

22.  “Depreciation”,  as  applied  to  depreciable  operating 
property,  means  the  loss  in  service  value  (see  definition  37) 
not  restored  by  current  maintenance,  incurred  in  connection 
with  the  consumption  or  prospective  retirement  of  property 
in  the  course  of  service  from  causes  against  which  the  car¬ 
rier  is  not  protected  by  insurance,  which  are  known  to  be  in 
current  operation.  Among  the  causes  to  be  given  considera¬ 
tion  are  wear  and  tear,  decay,  action  of  the  elements,  obso¬ 
lescence,  changes  in  the  art,  inadequacy,  changes  in  demand, 
and  requirements  of  public  authority. 

Note  A. — Unit  Plan  means  the  plan  under  which  depreciation 
charges  are  computed  and  the  records  maintained  so  that  the 
total  amount  of  depreciation  accrued  applicable  to  each  unit  can 
be  determined. 

Note  B. — Group  Plan  means  the  plan  under  which  depreciation 
charges  are  accrued  upon  the  basis  of  the  sum  total  of  the  book 
cost  balances  at  the  close  of  each  month  (or  four-week  period) 
of  all  property  included  in  each  account  or  sub-division  thereof, 
at  rates  determined  from  the  average  service  life  of  the  property 
included  therein,  and  upon  the  retirement  of  any  such  property 
its  full  service  value  is  charged  to  the  depreciation  reserve  whether 
or  not  the  particular  item  has  attained  the  average  service  life. 

23.  “Discount”,  as  applied  to  securities  issued  or  assumed 
by  the  carrier,  means  the  excess  of  the  par  or  face  value  of 
the  securities,  plus  interest  or  dividends  accrued  at  the  date 
of  the  sale  over  the  cash  value  of  the  consideration  received 
from  the  sale. 

24.  “District  Operating  Unit”  means  all  or  any  portion  of 
:  a  route  or  routes  covered  by  a  certificate  of  convenience  and 

necessity  or  a  permit  and  operated  as  a  separate  entity, 
including  the  physical  property  used  in  the  operation  thereof. 

25.  “Joint  facility”  means  any  property  occupied  or  used 
jointly  by  the  carrier  and  one  or  more  other  carriers  under 
a  definite  arrangement  whereby  the  costs  are  shared  be¬ 
tween  the  parties  to  the  joint  agreement.  Portions  of  a 
structure  or  other  property  used  exclusively  by  each  of  two 

|  or  more  carriers  are  not  joint  facilities. 

26.  “Long-term  obligations”  means  obligations  having  a 
life  of  more  than  one  year  from  date  of  creation  or  assump¬ 
tion,  and  all  unmatured  bonds  and  receivers’  or  trustees’ 

i  certificates. 

27.  “Mileage  method”,  as  applied  to  depreciation  of  vehi¬ 
cles,  means  the  plan  under  which  the  service  value  is 
charged  to  depreciation  expenses  and  credited  to  deprecia¬ 
tion  reserves  at  a  fixed  rate  per  mile  run. 

28.  “Minor  items”,  as  applied  to  carrier  operating  prop¬ 
erty  (see  definition  10),  means  the  associated  parts  or  ele¬ 
ments  of  which  units  of  property  (see  definition  39)  are 
composed.  (See  instruction  21  C.) 

29.  “Net  book  cost”,  when  applied  to  property,  means  the 
book  cost  (see  definition  8)  less  related  depreciation  and 
amortization  reserves. 
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30.  “Net  salvage  value”  means  the  salvage  value  (see  defi¬ 
nition  35)  of  property  retired  after  deducting  the  cost  of 
removal. 

31.  “Nominally  issued”,  as  applied  to  securities  issued  or 
assumed  by  the  carrier,  means  those  which  have  been  signed, 
certified,  or  otherwise  executed  and  placed  with  the  proper 
officer  for  sale  and  delivery,  or  pledged,  or  otherwise  placed 
in  some  special  fund  of  the  carrier,  but  which  have  not  been 
sold  or  issued  direct  to  trustees  of  sinking  funds  in  accord¬ 
ance  with  contractual  requirements. 

32.  “Premium”,  as  applied  to  securities  issued  or  assumed 
by  the  carrier,  means  the  excess  of  the  cash  value  of  the 
consideration  received  from  their  sale  over  the  sum  of  their 
par  (stated  value  of  no-par  stocks)  or  face  value  of  the 
securities  plus  interest  or  dividends  accrued  at  the  date  of 
sale. 

33.  “Property  retired”,  as  applied  to  operating  property, 
means  property  which  has  been  removed,  sold,  abandoned, 
destroyed,  or  which  for  any  cause  has  been  permanently 
withdrawn  from  service. 

34.  “Replacing”  or  “replacement”,  when  not  otherwise  in¬ 
dicated  in  the  context,  means  the  acquisition,  construction,  or 
installation  of  property  in  place  of  property  of  like  purpose 
retired,  together  with  the  removal  of  the  property  retired. 

35.  “Salvage  value”  means  the  amount  received  for  prop¬ 
erty  retired,  less  any  expenses  incurred  in  connection  with  the 
sale  or  in  preparing  the  property  for  sale ;  or,  if  retained,  the 
amount  at  which  the  material  recovered  is  chargeable  to  ac¬ 
count  1180,  Material  and  Supplies,  or  other  appropriate 
account. 

36.  “Service  life”  means  the  period  between  the  date  when 
carrier  operating  property  (see  definition  10)  is  placed  in 
service  and  the  date  of  its  retirement.  (See  definition  33.) 

37.  “Service  value”  means  the  difference  between  the  book 
cost  (see  definition  8)  and  the  net  salvage  value  (see  defini¬ 
tion  30)  of  carrier  operating  property. 

38.  “Straight-line  method”,  as  applied  to  depreciation  ac¬ 
counting,  means  the  plan  under  which  the  service  value  (see 
definition  37)  of  property  is  charged  to  depreciation  expenses 
or  other  appropriate  accounts  and  credited  to  the  deprecia¬ 
tion  reserves  through  equal  periodic  charges  as  nearly  as  may 
be  during  its  service  life. 

39.  “Unit  of  Property”,  for  the  purpose  of  this  system  of 
accounts,  means  any  item  of  property  which  on  sale,  abandon¬ 
ment,  disposal  or  replacement  is  written  out  of  the  property 
accounts  as  provided  for  in  instruction  21. 

40.  “Used”,  as  applied  to  operating  property,  means  actu¬ 
ally  and  necessarily  in  current  service  or  ready  for  and 
reasonably  required  to  be  currently  held  for  future  service. 

Instructions 

1.  Classification  of  Carriers. 

2.  Records. 

3.  Accounting  Period. 

4.  Submission  of  Questions. 

5.  Item  Lists,  Interpretation  of. 

6.  Opening  Entries. 

7.  Delayed  Items. 

8.  Unaudited  Items. 

9.  Spreading  of  Unusual  Income,  Revenue  and  Expense  Items. 

10.  Current  Assets. 

11.  Discount  or  Premium  on  Securities  of  Other  Companies. 

12.  Discount,  Expense  and  Premium  on  Capital  Stock. 

13.  Discount,  Expense  and  Premium  on  Long-Term  Obligations. 

14.  Company  Securities  Owned: 

A.  Capital  Stock. 

B.  Equipment  and  Long-Term  Obligations. 

15.  Book  Cost  of  Securities  Owned. 

16.  Clearing  Accounts,  Purpose  of. 

17.  Deduction  of  Reserves. 

18.  Contingent  Assets  and  Liabilities. 

19.  Operating  Property  to  be  Recorded  at  Cost. 

20.  Property  Purchased. 

21.  Operating  Property  Retired: 

A.  Property  under  Unit  Plan  of  Depreciation. 

B.  Property  under  Group  Plan  of  Depreciation. 

C.  Minor  Items. 

D.  Land. 

E.  Determination  of  Book  Cost. 

F.  Intangibles. 

G.  Sale  of  Property. 

H.  Extraordinary  Losses. 


22.  Leased  Property,  Expenditures  on. 

23.  Transfer  of  Property. 

24.  Common  Property. 

25.  Depreciation  Accounting. 

26.  Repairs,  Cost  of. 

27.  Insurance. 

28.  Distribution  of  Pay  and  Expenses  of  Employees. 

29.  Joint  Expenses. 

30.  Rent  and  Lease  of  Carrier  Property. 

1.  Classification  of  carriers. — A.  For  the  purpose  of  pre¬ 
scribing  Uniform  Systems  of  Accounts  for  common  or  con¬ 
tract  motor  carriers  subject  to  the  Motor  Carrier  Act,  1935, 
carriers  are  grouped  into  the  following  three  classes: 

Class  I.  Carriers  having  average  gross  operating  rev¬ 
enues  (including  interstate  and  intrastate)  of  $100,000  or 
over  annually,  from  motor  carrier  operations. 

Class  II.  Carriers  having  average  gross  operating  rev¬ 
enues  (including  interstate  and  intrastate)  of  $25,000  or 
over,  but  under  $100,000  annually,  from  motor  carrier  oper¬ 
ations. 

Class  III.  Carriers  having  average  gross  operating  rev¬ 
enues  (including  interstate  and  intrastate)  of  less  than 
$25,000  annually,  from  motor  carrier  operations. 

B.  Class  I  carriers  shall  keep  all  the  accounts  prescribed 
herein,  where  applicable.  Separate  systems  of  accounts  will 
be  prescribed  for  Class  II  and  Class  III  carriers. 

C.  In  order  that  frequent  changes  may  be  avoided,  the 
class  to  which  any  carrier  belongs  may  be  determined  by  the 
average  of  its  annual  gross  operating  revenues  for  the  three 
years  immediately  preceding  the  effective  date  of  this  system 
of  accounts.  If,  at  the  end  of  any  calendar  year  following, 
the  average  of  its  annual  gross  operating  revenues  for  the 
three  preceding  years  is  greater  than  the  maximum  for  the 
class  in  which  the  carrier  has  been  grouped,  it  shall  auto¬ 
matically  be  grouped  in  the  higher  class  in  which  it  falls 
because  of  such  increased  annual  revenues.  Any  carrier 
engaged  in  new  undertakings,  the  annual  revenue  from 
which  is  not  known  in  advance,  shall  be  classed  in  accord¬ 
ance  with  a  reasonable  estimate  of  its  prospective  revenues. 

D.  Any  carrier  may,  at  its  option,  place  itself  in  any  group 
higher  than  the  one  in  which  it  falls  on  the  basis  of  its  aver¬ 
age  annual  gross  operating  revenues.  Notice  of  such  action 
shall  be  promptly  filed  with  the  Commission. 

2.  Records. — A.  All  the  accounts  defined  in  this  system 
of  accounts  must  be  kept  by  the  double  entry  method.  Each 
carrier  shall  keep  its  general  accounting  books  and  all  other 
books,  records  and  memoranda  which  support  in  any  way 
the  entries  to  such  accounting  books  and  analyses  of  gen¬ 
eral  ledger  account  balances  so  that  it  can  furnish  at  any 
time  full  information  as  to  any  account.  Moreover,  it  shall 
support  each  entry  to  each  account  with  such  detailed  in¬ 
formation  as  will  provide  a  ready  analysis  and  verification 
of  the  facts  recorded  therein.  All  expenditures  must  be 
definitely  supported  by  vouchers,  pay  rolls,  receipted  bills, 
cancelled  checks,  receipts  for  petty  cash  payments,  or  other 
evidences  of  the  expenditures  incurred. 

B.  The  books  referred  to  herein  include  not  only  books 
of  account  in  a  limited  technical  sense  but  all  other  records 
such  as  minute  books,  stock  books,  reports,  correspondence, 
memoranda,  etc.,  which  will  be  useful  in  developing  the  his¬ 
tory  of  or  facts  regarding  any  transaction. 

C.  Carriers  shall  not  destroy  any  books,  records,  memo¬ 
randa,  etc.,  which  support  entries  to  its  accounts  unless  the 
destruction  thereof  is  specifically  provided  for  in  the  Regula¬ 
tions  to  Govern  the  Preservation  of  Records  of  Motor  Car¬ 
riers  and  Brokers. 

D.  Subdivisions  of  any  account  in  this  system  of  accounts 
may  be  kept,  provided  that  such  subdivisions  do  not  impair 
the  integrity  of  the  accounts  prescribed.  The  Commission 

1  reserves  the  right  to  order  any  carrier  to  subdivide  any 
j  account  in  this  system  of  accounts.  The  title  of  each  such 
subdivision  shall  clearly  indicate  the  account  of  which  it  is 
a  part.  When  an  account  is  subdivided  in  the  general 
ledger,  an  account  need  not  be  maintained  for  the  total 
of  the  subdivisions.  When  such  subdivisions  are  carried  in 
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subsidiary  ledgers,  however,  the  general  ledger  shall  con¬ 
tain  the  controlling  accounts  therefor  so  that  a  complete 
general  ledger  trial  balance  may  be  obtained. 

3.  Accounting  -period. — Each  carrier  shall  keep  its  books 
on  a  calendar  year  basis  and  for  each  month  (or  four- 
week  period)  all  transactions  applicable  thereto,  as  nearly 
as  can  be  ascertained  (see  instruction  8)  shall  be  written 
up,  posted  to  the  general  ledger  and  balanced.  The  final 
entries  for  any  month  (or  four-week  period)  shall  be  made 
in  the  general  ledger  not  later  than  60  days  after  the  last 
day  of  the  accounting  period  for  which  the  accounts  are 
stated,  unless  otherwise  authorized  by  the  Commission,  ex¬ 
cept  that  the  period  within  which  the  final  entries  for  the 
last  period  in  the  calendar  year  shall  be  made  may  be  ex¬ 
tended  to  such  date  in  the  following  March  as  shall  not 
interfere  with  the  preparation  and  filing  of  annual  re¬ 
ports  as  required  by  paragraph  (a)  of  section  220  of  the 
Motor  Carrier  Act,  1935. 

4.  Submission  of  questions. — To  maintain  uniformity  of 
accounting,  carriers  shall  submit  all  questions  of  doubtful 
interpretation  to  the  Commission  for  consideration  and 
decision. 

5.  Item  lists,  interpretation  of. — Lists  of  items  appearing 
in  the  texts  of  the  several  accounts  are  given  for  the  pur¬ 
pose  of  indicating  the  application  of  the  prescribed  ac¬ 
counting  in  specific  cases.  The  lists  are  not  to  be  con¬ 
sidered  as  comprising  all  items  includible  in  the  several 
accounts,  but  merely  as  representative  of  them.  On  the 
other  hand,  the  appearance  of  an  item  in  a  list  warrants 
the  inclusion  of  such  item  in  the  account  concerned  only 
when  the  text  of  the  account  also  indicates  inclusion,  in¬ 
asmuch  as  the  same  item  frequently  appears  in  more  than 
one  list.  The  proper  entry  in  each  instance  must  be  de¬ 
termined  by  the  texts  of  the  accounts. 

6.  Opening  entries. — As  of  the  effective  date  of  this  sys¬ 
tem  of  accounts,  the  accounts  prescribed  herein  shall  be 
opened  by  appropriately  transferring  thereto  the  balances 
carried  in  the  accounts  previously  maintained  by  the  car¬ 
rier.  The  carrier  is  authorized  to  make  such  subdivisions, 
reclassifications,  consolidations  of  or  additions  to  such  bal¬ 
ances  as  are  necessary  to  meet  the  requirements  of  this 
system  of  accounts. 

7.  Delayed  items. — A.  Delayed  items  (see  definition  21) 
shall  be  charged  or  credited  to  the  same  accounts  which 
should  have  been  charged  or  credited  if  the  items  had  been 
taken  up  or  adjusted  in  the  period  to  which  they  pertain. 
When  the  amount  of  a  delayed  item  is  relatively  so  large 
that  its  inclusion  in  the  accounts  for  a  single  period  would 
seriously  distort  those  accounts,  it  may  be  distributed  in 
equal  amounts  to  the  accounts  for  the  current  and  re¬ 
maining  periods  of  the  calendar  year. 

B.  If  the  amount  of  any  delayed  item  is  relatively  so  large 
that  its  inclusion  in  the  accounts  for  a  single  year  would 
seriously  distort  those  accounts,  the  amount  shall  be  dis¬ 
tributed  to  the  appropriate  surplus  account. 

8.  Unaudited  items. — A.  When  the  amount  of  any  item 
affecting  these  accounts  can  not  be  accurately  determined  in  i 
time  for  inclusion  in  the  accounts  of  the  calendar  year  in 
which  the  transaction  occurs,  the  amount  of  the  item  shall 
be  estimated  and  included  in  the  proper  accounts.  When 
the  item  is  audited  the  necessary  adjustments  shall  be  made 
through  the  accounts  in  which  the  estimate  was  recorded. 
If,  during  the  interval  between  the  date  of  inclusion  of  the 
item  in  the  accounts  and  the  date  on  which  it  is  audited,  a 
substantial  difference  from  the  initial  estimate  is  determined, 
appropriate  adjustments  shall  be  made  in  the  current  ac¬ 
counts  to  cover  such  difference.  The  carrier  is  not  required 
to  anticipate  small  items  which  would  not  appreciably  affect 
these  accounts. 

B.  If,  owing  to  exceptional  conditions,  a  carrier  finds  a 
modification  of  the  instructions  in  paragraph  A  necessary, 
it  shall  furnish  a  statement  of  its  proposed  plans  to  the  Com¬ 
mission  for  approval  before  adoption. 

9.  Spreading  of  unusual  income,  revenue  and  expense 
items. — "When  the  amount  of  any  unusual  item  includible 
in  an  income,  operating  revenue,  or  operating  expense  ac¬ 


count  for  a  single  period  is  relatively  so  large  that  its  inclu¬ 
sion  in  the  accounts  for  that  period  would  seriously  distort 
those  accounts  it  may  be  included  in  account  1890 — Other 
Deferred  Debits,  or  account  2450 — Other  Deferred  Credits, 
as  appropriate,  and  distributed  in  equal  amounts  to  the 
accounts  for  the  current  and  remaining  periods  of  the  year. 
No  such  item  shall  be  spread  beyond  the  accounts  of  the 
current  year  without  authority  of  the  Commission. 

10.  Current  assets. — A.  In  the  group  of  accounts  desig¬ 
nated  as  Current  Assets  (accounts  1000  to  1190,  inclusive) 
there  shall  not  be  included  any  item  the  amount  or  collect¬ 
ibility  of  which  is  not  reasonably  assured  or  for  which  pro¬ 
vision  has  not  been  made  in  a  reserve.  Items  of  current 
character  but  of  doubtful  value  may  be  carried  in  these 
accounts  at  a  nominal  value  or  included  in  account  1890 — 
Other  Deferred  Debits,  at  book  cost  or  nominal  value,  or 
written  off,  as  may  be  appropriate. 

B.  Adjustments  to  accomplish  the  writing  down  of  items 
of  doubtful  value  not  covered  by  reserves  shall  be  made 
through  account  4680 — Uncollectible  Revenues,  account 
7500 — Other  Deductions,  account  2946 — Other  Debits  to  Sur¬ 
plus,  or  other  appropriate  income  or  surplus  account. 

11.  Discount  or  premium  on  securities  of  other  companies. — 
See  instruction  15. 

12.  Discount,  expense  and  premium  on  capital  stock. — 
A.  This  system  of  accounts  provides  accounts  for  discounts, 
commissions  and  expenses  on  capital  stock  and  another  ac¬ 
count  for  premium  on  capital  stock.  These  accounts  shall 
be  subdivided  for  each  class  and  series  of  capital  stock 
issued  by  the  carrier.  Commission  and  expenses  applicable 
to  capital  stock  issues  shall  be  included  in  the  commission 
and  expense  account  and  shall  not  be  deducted  from  pre¬ 
mium  on  capital  stock. 

B.  In  stating  the  balance  sheet,  discount  on  capital  stock 
shall  not  be  netted  against  premiums. 

C.  General  levies  or  assessments  against  stockholders  of 
par  or  stated  value  shares  shall  be  credited  to  the  premium 
account  for  the  particular  class  and  series  of  capital  stock 
so  assessed. 

D.  Discounts  and  expenses  on  capital  stock  may  be  amor¬ 
tized  by  charges  to  account  2900 — Unearned  Surplus.  How¬ 
ever,  in  no  event  shall  net  debits  exceed  the  accumulated  net 
credits  in  unearned  surplus.  Any  excess  of  debits  may  be 
retained  in  account  1900 — Discount  on  Capital  Stock,  or 
account  1910 — Commission  and  Expense  on  Capital  Stock, 
as  appropriate,  until  the  stock  is  reacquired  or  retired,  or 
the  excess  debits  may  be  charged  to  account  2946 — Other 
Debits  to  Surplus. 

E.  Discount  and  expenses  on  capital  stock  reacquired  or 
retired  shall  be  accounted  for  in  accordance  with  instruc¬ 
tion  14. 

13.  Discount,  expense  and  premium  on  long-term  obli¬ 
gations. — A.  A  separate  subdivision  shall  be  maintained  in 
account  1880 — Unamortized  Debt  Discount  and  Expense,  for 
the  excess  of  discount  and  debt  expense  over  any  premium 
related  to  each  class  of  long-term  debt  issued  or  assumed 
by  the  carrier.  (See  definitions  20,  23  and  32.) 

B.  Corresponding  subdivisions  shall  be  maintained  in  ac¬ 
count  2400 — ‘Unamortized  Premium  on  Debt’,  for  the  excess 
of  the  premium  over  any  discount  and  debt  expense  related 
to  each  class  of  long-term  debt  issued  or  assumed  by  the 
carrier. 

C.  Each  period  there  shall  be  credited  to  each  subdivision 
of  account  1880 — Unamortized  Debt  Discount  and  Expense, 
the  amount  applicable  to  such  period  under  a  plan  of 
amortization,  the  application  of  which  will  equitably  dis¬ 
tribute  the  balance  therein  over  the  life  of  the  security. 
Amounts  thus  credited  shall  be  concurrently  charged  to  ac¬ 
count  7300 — Amortization  of  Debt  Discount  and  Expense. 

D.  Correspondingly,  each  period  there  shall  be  charged  to 
each  subdivision  of  account  2400 — Unamortized  Premium  on 
Debt,  the  portion  of  such  credit  balance  which  is  applicable 
to  that  period.  Amounts  thus  charged  shall  be  concurrently 
credited  to  account  7400 — Amortization  of  Premium  on 
Debt — Credit. 
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E.  Except  as  provided  in  paragraphs  C  and  D  of  this  in¬ 
struction,  the  balances  in  each  of  these  accounts  or  subdi¬ 
visions  thereof  shall  be  carried  until  the  reacquisition  of  the 
securities  to  which  it  relates.  At  that  time  (unless  other¬ 
wise  ordered  by  the  Commission  in  the  case  of  an  exchange 
of  securities)  a  portion  of  the  balances  in  these  accounts,  or 
subdivision  for  the  particular  class  of  long-term  debt  re¬ 
acquired,  shall  be  transferred  to  account  2933 — Other  Credits 
to  Surplus,  or  account  2946 — Other  Debits  to  Surplus,  as 
may  be  appropriate.  Such  portion  shall  be  based  on  the  re¬ 
lation  of  the  amount  of  the  particular  issue  of  long-term 
debt  reacquired  to  the  total  outstanding  before  the  reac¬ 
quisition.  This  provision  shall  also  apply  to  securities  held 
alive  in  sinking  or  other  funds  under  instruction  14. 

F.  Except  for  such  discount  or  expense  as  may  be  ap¬ 
plicable  to  the  construction  period,  no  discount  or  expense 
on  long-term  debt  shall  be  included  in  any  account  as  a 
part  of  the  cost  of  acquiring  any  property  or  as  a  part  of 
the  cost  of  operation. 

14.  Company  securities  owned. — A.  Capital  stock. — 

1.  Capital  stock  actually  issued  or  assumed  by  the  car¬ 
rier  which  has  been  reacquired,  shall  be  retired  or  carried 
in  account  1920 — Reacquired  Securities,  at  the  par  or 
stated  value,  or  the  pro-rata  proportion  of  the  total  of  no- 
par  stock  without  stated  value  at  which  it  is  carried  in 
account  2700 — Preferred  Capital  Stock,  or  account  2710 — 
Common  Capital  Stock,  unless  it  is  required  by  provision 
of  a  mortgage  or  decision  of  a  trustee  not  subject  to  the 
control  of  the  accounting  carrier  that  it  be  retained  alive 
in  sinking  or  other  funds.  The  difference  between  the 
amount  paid  for  the  reacquired  stock  and  the  amount  in¬ 
cludible  in  account  1920,  plus  the  premium  and  less  the 
discount  and  expense  entered  in  respect  to  the  reacquired 
stock  and  not  written  off,  shall  be  debited  or  credited  as 
appropriate  to  account  2900 — Unearned  Surplus.  In  no 
event,  however,  shall  net  debits  exceed  the  accumulated 
credits  in  Unearned  Surplus.  Any  excess  of  debits  result¬ 
ing  from  reacquisition  of  capital  stock  over  such  accumu¬ 
lated  credits  in  Unearned  Surplus  shall  be  charged  to  ac¬ 
count  2946 — Other  Debits  to  Surplus. 

2.  When  reacquired  capital  stock  is  resold  by  the  carrier, 
the  amount  included  in  account  1920 — Reacquired  Securi¬ 
ties,  shall  be  credited  thereto  and  the  accounting  for 
premiums  realized,  discounts,  commissions  or  expenses  in¬ 
curred,  shall  be  the  same  as  provided  for  in  connection 
with  original  sales  of  capital  stock. 

B.  Equipment  and  long-term  obligations. — 

1.  Equipment  and  other  long-term  obligations  reac¬ 
quired  by  the  carrier  shall  be  entered  in  account  1920 — Re¬ 
acquired  Securities,  at  face  value.  The  difference  between 
the  face  value  and  the  amounts  actually  paid  for  the  reac¬ 
quired  obligations  shall  be  debited  or  credited  as  appropri¬ 
ate  to  account  2946 — Other  Debits  to  Surplus,  or  account 
2933 — Other  Credits  to  Surplus.  Likewise,  any  unamor¬ 
tized  debt  discount,  expense  or  premium,  applicable  to  the 
reacquired  obligations,  shall  be  adjusted  through  accounts 
2946  or  2933,  as  appropriate. 

2.  When  reacquired  equipment  and  other  long-term  ob¬ 
ligations  are  resold  by  the  carrier,  the  amount  included  in 
account  1920 — Reacquired  Securities,  shall  be  credited 
thereto  and  the  accounting  for  any  premiums  realized,  dis¬ 
counts,  commissions  or  expenses  incurred  shall  be  the 
same  as  provided  for  in  connection  with  original  sales  of 
such  obligations. 

15.  Book  cost  of  securities  owned. — A.  Securities  of  others 
acquired  by  the  carrier  shall  be  recorded  in  these  accounts 
at  cost  at  the  time  of  acquisition.  Cost  does  not  include 
any  amount  paid  for  accrued  interest  or  dividends. 

B.  The  carrier  may  write  down  the  book  cost  of  any 
security  in  recognition  of  a  decline  in  the  value  thereof. 
Securities  shall  be  written  off  or  written  down  to  a  nominal 
value  if  there  be  no  reasonable  prospect  of  substantial  value. 
Fluctuations  in  market  value  shall  not  be  recorded,  but  a 


permanent  impairment  in  the  value  of  the  securities  shall  be 
recognized  in  the  accounts.  A  reserve  may  be  provided 
against  such  declines  in  value  by  charges  to  account  2946 — 
Other  Debits  to  Surplus. 

C.  When  securities  with  a  fixed  maturity  date  are  pur¬ 
chased  at  a  discount  (that  is  when  the  total  cost  including 
brokerage  fees,  taxes,  commissions,  etc.,  is  less  than  par), 
such  discount  may  be  amortized  over  the  remaining  life  of 
the  securities  through  periodic  debits  to  the  account  in 
which  the  securities  are  carried  (preferably  coincident  with 
entries  recording  interest  accruals)  and  credits  to  the  same 
account  in  which  the  interest  revenue  is  credited.  No  debits 
shall  be  made  in  respect  to  discount  upon  securities  held  as 
investments  or  in  special  funds  if  there  is  reason  to  believe 
that  such  securities  will  be  disposed  of  by  redemption  or 
otherwise  at  less  than  par  or  will  not  be  paid  at  date  of 
maturity. 

D.  When  securities  with  a  fixed  maturity  date  are  pur¬ 
chased  at  a  premium  (that  is  when  the  total  cost  including 
brokerage  fees,  taxes,  commissions,  etc.,  is  in  excess  of  par) , 
such  premiums  may  be  amortized  over  the  remaining  life 
of  the  securities  through  periodic  credits  to  the  account  in 
which  the  securities  are  carried  (preferably  coincident  with 
entries  recording  interest  accruals)  and  debits  to  the  same 
account  in  which  the  interest  revenue  is  recorded. 

16.  Clearing  accounts,  purpose  of. — A.  Clearing  accounts, 
designed  to  facilitate  the  distribution  of  certain  expendi¬ 
tures  which  may  affect  both  construction  and  operations 
or  which  may  affect  transportation  and  other  operations, 
may  be  kept  when  necessary  in  making  the  proper  distribu¬ 
tion  of  items  to  the  appropriate  accounts. 

B.  Balances  in  clearing  accounts  shall  be  fully  cleared 
not  later  than  the  end  of  the  calendar  year  unless  items 
held  therein  unquestionably  relate  to  future  periods.  Items 
carried  over  shall  be  included  in  account  1890 — Other 
Deferred  Debits,  or  account  2450 — Other  Deferred  Credits. 

17.  Deduction  of  reserves. — In  stating  the  balance  sheet, 
reserves  shall  be  shown  separately  and  shall  be  deducted 
from  the  specific  assets  to  which  they  apply.  Reserves  not 
applicable  to  specific  assets  shall  be  shown  on  the  liability 
side.  (See  form  of  balance  sheet  following  balance  sheet 
accounts.) 

18.  Contingent  assets  and  liabilities. — The  balance  sheet  oi 
a  carrier  shall  clearly  state  by  adequate  notes  contingent 
assets  or  liabilities  not  reflected  in  the  balance  sheet  ac¬ 
counts,  including  any  arrears  in  cumulative  dividends, 
stating  the  amount  per  share  of  each  class  of  stock  and  in 
total  and  the  facts  and  amounts  with  respect  to  any  default 
in  principal,  interest,  or  sinking  fund  provisions  if  not  shown 
in  the  balance  sheet  accounts. 

19.  Operating  property  to  be  recorded  at  cost. — A. 
Amounts  chargeable  to  the  accounts  numbered  1200  and 
1300,  designated  as  Carrier  Operating  Property  accounts, 
shall  be  the  actual  cost  to  the  carrier  of  the  items  properly 
includible  therein,  also  including  the  excess  cost  of  improve¬ 
ments  over  the  estimated  cost  at  current  prices  of  property 
removed  and  replaced,  and  shall  be  exclusive  of  any  cost  for 
intangible  items  includible  in  any  of  the  subdivisions  of 
account  1500 — Organization,  Franchises  and  Permits,  or  ac¬ 
count  1550 — Other  Intangible  Property.  (See,  however, 
instruction  20.) 

B.  The  book  cost  of  the  construction  or  acquisition  of 
property  chargeable  to  the  carrier  operating  property  ac¬ 
counts  1200  and  1300  shall  include  the  cost  of  direct  labor, 
indirect  labor,  materials,  transportation,  contract  work,  rent 
of  construction  facilities,  taxes,  and  simple  interest  during 
construction;  also  such  portion  of  engineering,  supervision, 

|  law  expenditures,  injuries  and  damages,  compensation  and 
other  insurance,  as  is  applicable  to  the  construction  period; 
and  other  analogous  elements  applicable  to  the  construction 
and  acquisition  of  property. 

C.  Any  unit  of  property,  including  additions  to  or  better¬ 
ments  of  existing  property,  having  a  cost  not  in  excess  of 
$50.00,  or  having  a  life  of  one  year  or  less,  may  be  charged 

i  to  the  appropriate  operation  and  maintenance  expense,  or 
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clearing  account  and  not  to  the  property  account,  except 
that  if  small  tools,  portable  equipment  and  similar  items 
are  consumed  directly  in  construction  work,  the  cost  may  be 
included  as  part  of  the  cost  of  the  constructed  unit.  This 
is  not  to  be  construed  as  authorizing  the  parceling  of  ex¬ 
penditures  to  bring  them  within  this  limit,  or  the  inconsist¬ 
ent  application  of  any  rule  or  practice  adopted  by  the  carrier 
hereunder  to  the  same  item  or  class  of  property.  If  a  car¬ 
rier  adopts  a  rule  hereunder,  changes  in  the  rule  shall  be 
reported  to  the  Commission. 

D.  When  operating  property  is  purchased  under  any  plan 
involving  deferred  payments,  no  charges  shall  be  made  to 
operating  property  accounts  for  interest,  insurance,  or  other 
expenditures  occasioned  by  such  form  of  payment. 

E.  When  the  consideration  given  for  property  is  anything 
other  than  cash,  the  cash  value  of  such  consideration  shall 
be  used,  except  that  where  physical  property  is  received  in 
exchange  for  physical  property,  such  property  shall  be  re¬ 
corded  at  the  net  book  cost  of  the  property  given  in  ex¬ 
change.  In  the  journal  entry  recording  such  a  transaction 
the  actual  consideration  shall  be  described  with  sufficient 
particularly  to  identify  it.  The  carrier  shall  be  prepared  to 
furnish  to  the  Commission  the  particulars  of  its  determina¬ 
tion  of  the  cash  value  of  the  consideration  if  other  than 
cash. 

20.  Property  purchased. — A.  When  any  transportation  sys¬ 
tem  or  portion  thereof  constituting  a  distinct  operating  unit 
(see  definition  24)  is  purchased,  the  constituent  elements 
thereof  that  are  chargeable  to  carrier  operating  property 
accounts  1200  and  1300  and  to  any  subdivision  of  account 
1500 — Organization,  Franchises  and  Permits,  may  be  re¬ 
corded  in  these  accounts  at  their  book  cost  as  reflected  by 
the  records  of  the  vendor  (see  definition  8)  with  concurrent 
credits  to  the  depreciation  and  amortization  reserves  for 
accrued  depreciation  and  amortization  to  date  of  purchase, 
otherwise  such  purchases  shall  be  recorded  in  the  books  of 
the  accounting  carrier  at  cost.  If  the  costs  of  the  various 
elements  of  property  are  not  separable  in  the  purchase 
agreement,  estimated  values  shall  be  used  in  charging  the 
accounts  appropriate  for  the  property.  In  no  event  shall 
the  amounts  charged  to  accounts  1200  and  1300  exceed  the 
actual  amount  paid  therefor,  or  the  current  cost  new  of 
similar  property. 

B.  The  journal  entry  allocating  the  property  purchased  to 
the  operating  property  accounts  and  setting  up  the  accrued 
depreciation  and  amortization  thereon  should  also  cover  any 
additional  assets  acquired  or  liabilities  assumed  and  any 
incidental  expenses  incurred  in  connection  with  the  trans¬ 
action.  Full  supporting  details,  showing  the  purchase  price, 
the  principal  from  whom  it  was  acquired,  the  agents  who 
represented  such  principal,  the  basis  of  determining  the  book 
cost  of  constituent  elements  in  the  property  purchased  and 
when  recorded  at  book  cost  as  reflected  by  the  records  of 
the  vendor,  the  accrued  depreciation  and  amortization 
thereon  at  date  of  purchase  shall  be  stated  in  the  journal 
entry  recording  the  purchased  property. 

C.  Any  distributed  portion  of  the  purchase  cost  not  in¬ 
cludible  in  specific  accounts  provided  for  assets  acquired  or 
liabilities  assumed  shall  be  charged  to  account  1550 — “Other 
Intangible  Property.” 

D.  In  a  transaction  involving  the  acquisition  of  any  trans¬ 
portation  system  or  portion  thereof  constituting  a  distinct 
operating  unit  (see  definition  24)  from  another  carrier,  the 
purchaser  shall  obtain  from  the  vendor  all  available  records 
and  other  evidence  (or  certified  copies  thereof)  relating  to 
the  acquisition,  construction  and  improvement  of  the  prop¬ 
erty  acquired. 

21.  Operating  property  retired. — When  carrier  operating 
property  (see  definition  10)  ceases  to  be  used  (see  definition 
40)  it  shall  be  retired.  If  not  dismantled  or  otherwise  dis¬ 
posed  of,  it  shall  be  transferred  to  account  1400 — Non- 
Carrier  Operating  Property,  or  account  1450 — Non-Operat¬ 
ing  Property,  as  appropriate.  (See  instruction  23.) 

A.  Property  under  “ Unit  plan ”  of  depreciation. — When  a 
unit  of  property  on  which  depreciation  charges  were  accrued 


under  the  unit  plan,  (see  definition  22)  is  retired  from  serv¬ 
ice,  the  book  cost  of  such  property  shall  be  credited  to  the 
appropriate  property  account  and  concurrently  charged,  to¬ 
gether  with  the  cost  of  removal,  to  the  depreciation  reserve 
account.  Any  salvage  or  insurance  recovered,  including 
amounts  provided  for  in  any  insurance  or  other  reserve  with 
respect  to  the  retired  property  when  such  reserve  covers  the 
cause  of  retirement  shall  be  credited  to  the  depreciation 
reserve.  Any  difference  remaining  in  the  depreciation  re¬ 
serve  after  the  above  entries,  shall  be  charged  or  credited 
as  appropriate  to  account  5091 — Depreciation  Adjustment. 

B.  Property  under  “Group  plan”  of  depreciation. — When  a 
unit  of  property,  on  which  depreciation  charges  were  ac¬ 
crued  under  the  group  plan  (see  definition  22),  is  retired 
from  service,  the  book  cost  thereof  shall  be  credited  to  the 
appropriate  property  account  and  concurrently  charged,  to¬ 
gether  with  the  cost  of  removal,  to  the  depreciation  reserve 
account.  Any  salvage  or  insurance  recovered,  including 
amounts  provided  for  in  any  insurance  or  other  reserve  with 
respect  to  the  retired  property,  when  such  reserve  covers  the 
cause  of  retirement,  shall  be  credited  to  the  depreciation 
reserve  account. 

C.  Minor  items. — When  the  property  retired  constitutes  a 
minor  item  (see  definition  28),  the  book  cost  of  which  has 
been  or  will  be  accounted  for  by  its  inclusion  in  the  unit  of 
property  of  which  it  is  a  part  when  such  unit  of  property  is 
retired,  no  adjustment  of  the  operating  property  account  or 
depreciation  reserve  is  required  therefor.  When  a  minor 
item  is  retired  and  replaced,  with  property  of  like  purpose, 
the  entire  cost  of  replacement  shall  be  charged  to  the  ac¬ 
count  appropriate  for  the  cost  of  repairs  of  the  property 
retired,  except  that  if  the  replacement  effects  a  betterment 
(see  definition  7),  there  shall  be  charged  to  the  property 
account,  the  excess  cost  of  the  replacement  over  the  esti¬ 
mated  cost  at  current  prices  of  the  items  retired  (see  in¬ 
struction  19  C) ,  provided  that  property  bettered  shall  not  be 
carried  in  excess  of  the  current  cost  new  of  equivalent 
property. 

D.  Land. — When  land  is  sold,  the  book  cost  shall  be  cred¬ 
ited  to  the  land  account  and  any  difference  between  the  book 
cost  and  the  sales  price,  less  commissions  and  expenses,  on 
the  sale  shall  be  adjusted  through  account  2933 — Other 
Credits  to  Surplus,  or  account  2946 — Other  Debits  to  Sur¬ 
plus,  as  appropriate.  (See  instruction  19  E.) 

E.  Determination  of  book  cost. — The  book  cost  of  operating 
property  retired  shall  be  the  amount  at  which  such  prop¬ 
erty  is  included  in  the  operating  property  accounts  including 
all  items  set  forth  in  instruction  19.  Such  costs  shall  be 
determined  from  the  carrier’s  records  when  this  can  be  done, 
as  in  the  case  of  land,  structures,  revenue  automotive  equip¬ 
ment,  service  equipment,  furniture,  and  other  items  of 
operating  property  for  which  individual  cost  records  are 
available.  When  the  actual  book  cost  cannot  be  determined 
from  the  records,  it  shall  be  estimated.  When  it  is  imprac¬ 
ticable  to  determine  the  book  cost  of  each  item  due  to  the 
relatively  large  number  and/or  small  cost  of  such  items,  the 
average  book  costs  of  all  the  items,  with  due  allowance  for 
differences  in  size  or  character,  shall  be  used  as  the  book 
cost  of  the  items  retired.  The  latter  method  may  be  ap¬ 
plied  in  retirement  of  such  items  as  spare  parts,  tools,  etc. 

F.  Intangibles. — The  accounting  for  the  retirement  of 
items  included  in  account  1511 — Franchises,  account  1541- 
Patents,  and  intangible  elements  with  limited  terms  included 
in  account  1201 — Land  and  Land  Rights,  shall  be  as  pro¬ 
vided  in  the  texts  of  account  2600 — Reserve  for  Amortiza¬ 
tion — Carrier  Operating  Property,  and  account  5110- 
Amortization  of  Carrier  Operating  Property. 

G.  Sale  of  property. — When  operating  property  used  in 
transportation  operations  is  sold  together  with  the  trans¬ 
portation  business  associated  therewith,  the  book  cost  of  the 
property  shall  be  credited  to  the  appropriate  operating  prop¬ 
erty  accounts  and  the  amounts  carried  with  respect  thereto 
in  the  depreciation  and  amortization  reserve  accounts,  esti¬ 
mated  if  necessary,  shall  be  charged  to  such  reserves.  The 
difference,  if  any,  between  ( 1 )  the  net  amount  of  such  debit 
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and  credit  items,  and  (2)  the  consideration  received  for  the  1 
property,  shall  be  included  in  account  2946 — Other  Debits 
to  Surplus,  or  account  2933 — Other  Credits  to  Surplus,  as 
appropriate. 

H.  Extraordinary  losses. — If  the  cause  of  retirement  of 
depreciable  operating  property  is  one  for  which  provision 
has  not  been  made  in  the  depreciation  reserve  and  the  loss 
is  not  covered  by  insurance,  the  accounting  for  the  necessary 
adjustment  shall  be  made  in  accordance  with  instructions 
under  account  1890 — Other  Deferred  Debits. 

22.  Leased  property,  expenditures  on. — A.  Except  as  pro¬ 
vided  in  paragraph  B  following,  the  cost  of  initial  improve¬ 
ments,  including  rearrangements,  additions  and  betterments, 
to  property  leased  from  others  made  in  the  course  of  prepar¬ 
ing  the  property  for  motor  carrier  operations  and  the  cost 
of  any  subsequent  additions  to  and  betterments  of  such 
leased  property,  not  including  replacements,  shall  be  charged 
to  the  operating  property  account  1271 — Improvements  to 
Leasehold  Property.  Amortization  and  depreciation  on  such 
expenditures  shall  be  provided  for  in  the  manner  set  forth 
in  instruction  25. 

B.  When  the  cost  of  alterations  to  leased  transportation 
property  otherwise  chargeable  to  account  1271 — Improve¬ 
ments  to  Leasehold  Property,  is  not  in  excess  of  $50.00  or  the 
period  of  the  lease  is  less  than  one  year,  the  cost  may  be 
charged  to  the  accounts  chargeable  with  the  cost  of  repairs 
to  such  property. 

23.  Transfer  of  property. — Property  transferred  between 
accounts  1200 — Carrier  Operating  Property,  1300 — Carrier 
Operating  Property  Leased  to  Others,  and  accounts  1400 — 
Non-Carrier  Operating  Property,  1450 — Non-Operating  Prop¬ 
erty,  shall  be  charged  or  credited,  as  appropriate,  to  the 
carrier  operating  property  accounts  1200  and  1300  at  its  book 
cost  with  the  debits  or  credits  to  the  appropriate  accounts 
for  the  accrued  depreciation  and  amortization  to  date  of 
transfer. 

24.  Common  property. — A.  If  the  carrier  is  engaged  in 
forms  of  enterprise  other  than  motor  carrier  operations  and 
any  of  its  carrier  operating  property  is  used  in  common  for 
two  or  more  purposes  to  such  an  extent  and  in  such  manner 
that  it  is  otherwise  impracticable  to  segregate  it  in  the  ac¬ 
counts,  an  allocation  of  the  book  cost  thereof  shall  be  made 
and  the  portion  so  ascertained  to  be  assignable  to  motor 
carrier  operations  shall  be  recorded  in  the  carrier  operating 
property  accounts  1200  and  1300.  The  remainder  shall  be 
recorded  in  accounts  1400  or  1450  as  appropriate.  It  is  not 
contemplated  that  minor  or  temporary  changes  in  conditions 
shall  necessitate  frequent  reallocations  of  common  property. 

B.  The  carrier  shall  be  prepared  to  show  at  any  time  and 
to  report  to  the  Commission  when  required,  and  by  carrier 
operating  property  accounts  1200  and  1300  the  following: 

1.  The  book  cost  of  common  property, 

2.  The  allocation  of  such  cost  to  carrier  operations  and 
other  purposes  for  which  the  jointly  operated  property  is 
used,  and 

3.  The  basis  of  the  allocation. 

C.  The  expenses  of  operation,  maintenance,  depreciation 
and  amortization  of  common  property  shall  be  recorded  in 
the  accounts  prescribed  herein  and  the  allocation  of  such 
expenses  to  the  carrier  operations  shall  be  supported  in  the 
same  manner  as  the  allocation  of  the  cost  of  such  property. 

25.  Depreciation  accounting. — A.  There  shall  be  charged 
each  month  (or  four- week  period)  to  account  5000 — Depre¬ 
ciation  Expense,  and  credited  to  account  2500 — Reserve  for 
Depreciation — Carrier  Operating  Property,  during  the  serv¬ 
ice  life  of  depreciable  property  included  in  account  1200 — 
Carrier  Operating  Property,  amounts  which  will  approximate 
the  loss  in  service  value  not  restored  by  current  mainte¬ 
nance  or  covered  by  insurance,  the  effect  of  which  can  be 
forecast  with  a  reasonable  approach  to  accuracy.  The 
straight-line  method  of  computing  depreciation  (see  defini¬ 
tion  38)  shall  be  used  and  the  current  depreciation  charge 
shall  be  obtained  by  applying  the  applicable  portion  of  the 
annual  percentage  rate  to  the  book  cost  balances,  except 


that  the  mileage  method  (see  definition  27)  may  be  used 
on  automotive  equipment,  in  which  event  the  rate  per  mile 
shall  be  applied  to  the  number  of  miles  traveled  each  period. 

In  no  event,  however,  shall  the  charges  based  on  such 
mileage  method  be  less  during  any  calendar  year  than  would 
result  from  the  application  of  rates  based  on  the  straight- 
line  method. 

Carriers  engaged  in  seasonal  operations  may  apportion  the 
estimated  annual  depreciation  charge  over  the  months  in 
which  operations  are  actually  conducted. 

B.  Depreciation  charges  on  property  included  in  accounts 

1211.  Structures. 

1221.  Revenue  Equipment. 

1231.  Service  Cars  and  Equipment. 

shall  be  computed  on  the  unit  plan  (see  definition  22)  under 
the  straight-line  method.  Depreciation  charges  on  any  unit 
of  property  which  is  depreciated  under  the  unit  plan  shall 
cease  when  the  estimated  service  value  shall  have  been 
credited  to  the  depreciation  reserve. 

C.  Depreciation  charges  on  property  included  in  accounts 

1241.  Shop  and  Garage  Equipment. 

1251.  Furniture  and  Office  Equipment. 

1261.  Miscellaneous  Equipment. 

shall  be  computed  under  either  the  unit  plan  or  the  group 
plan.  (See  definition  22.)  If  the  group  plan  is  used  the 
current  depreciation  charge  shall  be  determined  by  apply¬ 
ing  the  applicable  portion  of  the  annual  percentage  rate  to 
the  sum  total  of  the  book  cost  balances  of  the  property  in¬ 
cluded  in  each  account,  or  subdivisions  thereof,  at  the  rates 
determined  from  weighted  averages  of  service  lives  of  the 
property  included  therein. 

D.  Depreciation  charges  upon  property  included  in  ac¬ 
count  1271 — Improvements  to  Leasehold  Property,  shall  be 
made  upon  the  same  basis  as  for  owned  depreciable  prop¬ 
erty.  Such  depreciation  charges  shall  be  charged  to  account 
5071 — Depreciation  of  Improvements  to  Leasehold  Property. 
Any  additional  reserve  required  to  meet  losses  expected  to 
be  incurred  through  reversion  of  such  property  to  the  lessor 
prior  to  the  expiration  of  its  service  life  shall  be  provided 
through  charges  to  account  5110 — Amortization  of  Carrier 
Operating  Property,  and  credits  to  account  2600 — Reserve 
for  Amortization — Carrier  Operating  Property. 

E.  Depreciation  charges  upon  operating  property  consti¬ 
tuting  a  distinct  operating  unit  (see  definition  24)  leased 
from  others  under  terms  whereby  the  carrier  has  exclusive 
possession,  shall  be  made  on  the  same  basis  as  for  owned 
depreciable  property.  (See  instruction  30.)  Records  shall 
be  maintained  similar  to  those  for  owned  property  showing 

I  the  cost,  service  life  and  salvage  value  for  each  unit  of 
depreciable  operating  property  leased  from  others. 

F.  Depreciation  charges  on  operating  property  constitut- 
I  ing  a  distinct  operating  unit  (see  definition  24)  leased  to 

others  for  transportation  operations,  when  the  lessee  has 
exclusive  possession,  shall  be  charged  to  account  5500 — In¬ 
come  from  Lease  of  Carrier  Property — Credit,  with  concur¬ 
rent  credits  to  account  2500 — Reserve  for  Depreciation — 
Carrier  Operating  Property. 

G.  Depreciation  expense  on  non-carrier  operating  prop¬ 
erty  and  non-operating  property  shall  be  charged  to  the 
appropriate  Other  Income  account  and  credited  to  account 
2610 — Reserve  for  Depreciation  and  Amortization — Other 
Property. 

26.  Repairs,  cost  of. — A.  The  cost  of  repairs  chargeable  to 
the  various  operation  and  maintenance  expense  accounts  in¬ 
cludes  labor  employed,  materials  used,  and  expenses  incurred 
in  all  current  maintenance  (not  including  depreciation  and 
amortization),  such  as: 

(1)  Inspecting,  testing,  and  reporting  on  the  condition 
of  operating  property  specifically  to  determine  the  need  for 
repairs,  minor  replacements,  rearrangements,  and  changes. 

(2)  Testing  for,  locating,  and  clearing  trouble. 

(3)  Routine  work  to  prevent  trouble,  such  as  general 
overhauling,  removing  carbon,  grinding  valves,  adjusting 
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and  relining  brakes,  adjusting  shock  absorbers,  cleaning 
and  adjusting  engines,  etc. 

(4)  Replacing  minor  items  of  operating  property.  (See 
also  instruction  21  C.) 

(5)  Rearranging  and  changing  the  location  of  property 
not  retired. 

(6)  Restoring  the  condition  of  property  damaged  by 
wear  and  tear,  storms,  breakage,  floods,  fire,  accident,  or 
other  casualties.  (See  also  paragraph  B.) 

(7)  Training  employees  for  repair  work. 

(8)  Inspecting  and  testing  after  repairs  have  been  made. 

B.  Materials  recovered  in  connection  with  repairs  to  prop¬ 
erty  shall  be  credited  to  the  same  account  to  which  the 
repair  cost  was  charged. 

C.  If  employees  engaged  in  transportation,  station  or 
terminal  service  are  also  required  to  make  repairs,  an  equi¬ 
table  proportion  of  their  pay  and  expenses  shall  be  charged 
to  the  account  appropriate  for  the  cost  of  such  repairs.  (See 
instruction  28.) 

D.  If  the  book  cost  of  any  property  is  carried  in  account 
1281 — Undistributed  Property,  the  repairs  to  such  property 
shall  be  charged  to  the  accounts  provided  for  repairs  to  prop¬ 
erty  of  the  same  nature  and  use,  the  book  cost  of  which  is 
carried  in  other  operating  property  accounts.  Repairs  to 
property  leased  from  others  shall  be  treated  in  like  manner. 

27.  Insurance. — A.  Provision  has  been  made  under  Opera¬ 
tion  and  Maintenance  Expenses  for  recording  amounts  of 
premiums  paid  outside  insurance  companies  in  accounts  as 
follows: 

4520.  Public  Liability  and  Property  Damage  Insurance. 
4541.  Workmen’s  Compensation — Insurance. 

4550.  Baggage  and  Express  Insurance. 

4570.  Fire  and  Theft  Insurance. 

4580.  Other  Insurance. 

Premiums  paid  in  advance  shall  be  charged  to  account 
1800 — Prepayments,  and  equitably  distributed  to  the  appro¬ 
priate  accounts  over  the  period  for  which  the  premiums  have 
been  paid,  except  minor  premiums  which  may  be  charged 
direct  and  premiums  chargeable  to  construction. 

B.  Carriers  authorized  by  the  Commission  to  self-insure 
for  automobile  bodily  injury  liability,  property  damage  lia¬ 
bility  or  other  liability  shall  record  periodic  charges  to  the 
appropriate  expense  accounts  in  amounts  sufficient  to  cover 
estimated  losses  based  on  the  carrier’s  experience. 

C.  The  following  accounts  have  been  provided  under  Oper¬ 
ation  and  Maintenance  Expenses  for  the  purpose  of  creating 
reserves  for  losses  not  covered  by  outside  insurance  and  for 
losses  incurred  in  excess  of  outside  insurance  coverage: 

4530.  Injuries  and  Damages. 

4546.  Workmen’s  Compensation — Self  Insurer. 

4560.  Baggage  and  Express  Loss  and  Damage. 

4570.  Fire  and  Theft  Insurance. 

4580.  Other  Insurance. 

Reserves  created  for  self-insurance  of  injuries  and  dam¬ 
ages,  workmen’s  compensation  and  baggage  and  express  loss 
and  damage  shall  be  included  in  account  2680 — Injuries,  Loss 
and  Damage  Reserves.  Reserves  created  for  self-insurance 
of  all  other  risks  shall  be  included  in  account  2660 — Insurance 
Reserves. 

Periodic  charges  to  expense  accounts  for  the  purpose  of 
creating  reserves  for  self-insurance  liability  shall  be  deter¬ 
mined  currently  by  the  carrier  from  its  best  source  of  infor¬ 
mation  and  the  rates  used  may  be  based  on  percentage  of 
revenue,  mileage  of  busses,  amount  of  payrolls  or  other 
equitable  basis. 

28.  Distribution  of  pay  and  expenses  of  employees. — The 
charges  to  investments,  operation  and  maintenance  expenses, 
and  other  accounts  for  services  and  expenses  of  employees 
engaged  In  activities  chargeable  to  various  accounts,  shall  be 
based  upon  the  actual  time  engaged  in  the  respective  classes 
of  work,  or  in  case  that  method  is  impracticable,  upon  the 
basis  of  a  study  of  the  time  actually  engaged  during  a  repre¬ 
sentative  period.  The  pay  and  expenses  of  an  employee  of 


one  department  who  occasionally  performs  incidental  serv¬ 
ices  involving  but  small  expense  for  another  department  may 
be  included  in  the  expense  of  the  department  in  which  the 
employee  is  regularly  employed. 

29.  Joint  expenses. — Where  the  carrier  owns  the  joint 
facility,  any  amounts  received  as  reimbursement  of  operation 
and  maintenance  costs  shall  be  credited  to  the  appropriate 
joint  facilities — credit  account  under  maintenance  and 
garage  expenses;  station  and  terminal  expenses;  or  adminis¬ 
trative  and  general  expenses.  Any  amounts  received  for 
depreciation,  taxes  and  return  on  the  joint  facility,  shall  be 
credited  to  account  5390 — Joint  Facility  Rents — Credit. 
Similarly,  any  amounts  paid  by  the  carrier  under  joint 
facility  arrangements  for  operating  and  maintenance  costs 
shall  be  charged  to  the  appropriate  joint  facilities — debit 
account  in  the  operation  and  maintenance  expense  group  of 
accounts  and  any  amounts  paid  for  depreciation,  taxes  and 
return  on  the  joint  facility,  shall  be  charged  to  account 
5340 — Joint  Facility  Rents — Debit. 

30.  Rent  and  lease  of  carrier  property. — A.  Provision  is 
made  in  the  several  sub-divisions  of  account  5300 — Operat¬ 
ing  Rents — Net,  for  rents  receivable  and  payable  for  use  of 
property  other  than  that  constituting  a  distinct  operating 
unit  or  system.  (See  definition  24.) 

B.  Taxes  payable  by  the  lessee  upon  property  rented  or 
leased  shall  be  included  in  account  5200 — Operating  Taxes 
and  Licenses,  by  the  lessee. 

C.  Other  expenses  payable  by  the  lessee  shall  be  included 
in  the  appropriate  accounts  on  the  books  of  the  lessee. 

D.  Amounts  payable  for  use  of  operating  property  con¬ 
stituting  a  distinct  operating  unit  (see  definition  24)  leased 
fron.  others  under  terms  whereby  the  carrier  has  exclusive 
posse  sion  shall  be  apportioned  between  rent  and  depreciation. 
The  portion  covering  rent  shall  be  included  in  account  5400- 
Rent  for  Lease  of  Carrier  Property — Debit,  and  the  portion 
covering  depreciation  shall  be  included  in  account  5000- 
Depreciation  Expense.  (See  instruction  25.) 

E.  The  lessor  shall  credit  the  amount  receivable  for  use  of 
the  property  leased  to  account  5500 — Income  from  Lease  of 
Carrier  Property — Credit.  The  lessor  shall  charge  the  esti¬ 
mated  depreciation  accrual  to  account  5500  and  credit  ac¬ 
count  2500 — Reserve  for  Depreciation — Carrier  Operating 
Property. 

F.  If  settlement  for  either  rent  or  depreciation  is  not  made 
currently  the  amounts  thereof  shall  be  accrued  by  both 
lessor  and  lessee  in  harmony  with  the  instructions  in  para¬ 
graphs  C  and  D.  The  amounts  accrued  receivable,  and  pay¬ 
able,  should  be  included  in  appropriate  accounts  classified 
under  accounts  1890 — Other  Deferred  Debits,  and  2450- 
Other  Deferred  Credits,  by  the  lessor  and  lessee,  respectively. 

Balance  Sheet  Accounts 
Asset  Side 
7.  Current  Assets 

1000.  Cash. 

1020.  Working  Funds. 

1040.  Special  Deposits. 

1041.  Interest  Special  Deposits. 

1042.  Dividend  Special  Deposits. 

1043.  Miscellaneous  Special  Deposits. 

1060.  Temporary  Cash  Investments. 

1080.  Notes  Receivable. 

1100.  Receivables  from  Associated  Companies. 

1120.  Accounts  Receivable. 

1140.  Subscribers  to  Capital  Stock. 

1160.  Interest  and  Dividends  Receivable. 

1180.  Material  and  Supplies. 

1190.  Other  Current  Assets. 

II.  Tangible  Property 

1200.  Carrier  Operating  Property. 

•  1201.  Land  and  Land  Rights. 

1211.  Structures. 

1221.  Revenue  Equipment. 

1231.  Service  Cars  and  Equipment. 

1241.  Shop  and  Garage  Equipment. 

1251.  F’urniture  and  Office  Equipment. 

1261.  Miscellaneous  Equipment. 

1271.  Improvements  to  Leasehold  Property. 

1281.  Undistributed  Property. 

1291.  Unfinished  Construction. 
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1300.  Carrier  Operating  Property  Leased  to  Others. 

1400.  Non-Carrier  Operating  Property. 

1450.  Non-Operating  Property. 

III.  Intangible  Property 

1500.  Organization,  Franchises  and  Permits. 

1501.  Organization. 

1511.  Franchises. 

1541.  Patents. 

1550.  Other  Intangible  Property. 

IV.  Investment  Securities  and  Advances 

1600.  Investments  and  Advances — Associated  Companies. 

1650.  Other  Investments  and  Advances. 

V.  Special  Funds 

1701.  Sinking  Funds. 

1751.  Depreciation  funds. 

1781.  Miscellaneous  Special  Funds. 

V/.  Deferred  Debits 

1800.  Prepayments. 

1880.  Unamortized  Debt  Discount  and  Expense. 

1890.  Other  Deferred  Debits. 

VII.  Miscellaneous  Debit  Items 

1900.  Discount  on  Capital  Stock. 

1910.  Commission  and  Expense  on  Capital  Stock. 

1920.  Reacquired  Securities. 

1990.  Nominally  Issued  Securities. 

Liability  Side 
VIII.  Current  Liabilities 

2000.  Notes  Payable. 

2020.  Matured  Equipment  and  Long-Term  Obligations. 

2030.  Payables  to  Associated  Companies. 

2050.  Accounts  Payable. 

2070.  Wages  Payable. 

2080.  Unredeemed  Tickets. 

2090.  C.  O.  D.’s  Unremitted. 

2100.  Dividends  Declared. 

2120.  Taxes  Accrued. 

2150.  Interest  Accrued. 

2160.  Matured  Interest. 

2190.  Other  Current  Liabilities. 

IX.  Advances  Payable 

2200.  Advances  Payable — Associated  Companies. 

2250.  Other  Advances  Payable. 

X.  Equipment  and  Other  Long-Term  Obligations 

2300.  Equipment  Obligations. 

2330.  Bonds. 

2360.  Other  Long-Term  Obligations. 

XI.  Deferred  Credits 

2400.  Unamortlzed  Premium  on  Debt. 

2450.  Other  Deferred  Credit. 

XII.  Reserves 

2500.  Reserve  for  Depreciation — Carrier  Operating  Property. 

2600.  Reserve  for  Amortization — Carrier  Operating  Property. 

2610.  Reserve  for  Depreciation  and  Amortization — Other  Property. 
2650.  Reserve  for  Uncollectible  Accounts. 

2660.  Insurance  Reserves. 

2680.  Injuries,  Loss  and  Damage  Reserves. 

2690.  Other  Reserves. 

XIII.  Capital  Stock 

2700.  Preferred  Capital  Stock. 

2710.  Common  Capital  Stock. 

2720.  Premiums  and  Assessments  on  Capital  Stock. 

2730.  Capital  Stock  Subscribed. 

XIV.  Non-Corporate  Capital 

2800.  Sole  Proprietorship  Capital. 

2810.  Partnership  Capital. 

XV.  Unappropriated  Surplus 

2900.  Unearned  Surplus. 

2930.  Earned  Surplus. 

Asset  Side 

I.  CURRENT  ASSETS 

1000.  Cash. — This  account  shall  include  the  amount  of 
current  funds  available  for  use  on  demand  in  the  hands  of 
financial  officers  and  deposits  in  banks  or  trust  companies; 
also  cash  in  transit  for  which  agents  or  drivers  have  received 
credit. 

Note  A. — This  account  shall  be  credited  with  the  amount  of 
checks  or  drafts  transmitted  to  payees. 

Note  B. — Funds  subject  to  uHthdrawal  restrictions. — Funds  sub¬ 
ject  to  such  restrictions  and  deposits  in  closed  banks  shall  not  be 


included  in  this  account.  Such  funds  definitely  known  to  be  avail¬ 
able  within  one  year  shall  be  included  in  account  1190 — Other 
Current  Assets.  Deposits  in  closed  banks  which  are  not  available 
within  one  year  shall  be  included  in  account  1890 — Other  Deferred 
Debits. 

1020.  Working  funds. — This  account  shall  include  amounts 
advanced  to  officers,  agents,  employees,  and  others  as  petty 
cash  or  working  funds  from  which  certain  expenditures  are 
to  be  made  and  accounted  for. 

1040.  Special  deposits. — This  account  shall  include  the  bal¬ 
ance  of  the  amounts  included  in  accounts  1041,  1042,  and 
1043,  for  short-term  deposits. 

1041.  Interest  special  deposits. — This  account  shall  in¬ 
clude  moneys  and  bank  credits  specially  deposited  in  the 
hands  of  fiscal  agents  or  others  for  the  payment  of  interest 
on  behalf  of  the  carrier.  When  interest  is  paid  from  such 
deposits,  it  shall  be  credited  to  this  account  and  charged  to 
the  appropriate  accrued  or  matured  interest  account.  Pay¬ 
ments  to  trustees  or  other  agents  of  the  holders  of  bonds  or 
other  securities  of  the  interest  accrued  thereon  which  oper¬ 
ate  under  the  terms  of  the  securities  or  of  mortgages  sup¬ 
porting  such  securities  as  a  release  of  the  paying  company 
from  further  liability  for  such  interest,  shall  be  charged  to 
the  appropriate  interest  accrual  account. 

1042.  Dividend  special  deposits. — This  account  shall  in¬ 
clude  moneys  and  bank  credits  in  the  hands  of  fiscal  agents 
or  others  for  the  payment  of  dividends  on  behalf  of  the 
carrier.  When  dividends  are  paid  from  such  deposits,  they 
shall  be  credited  to  this  account  and  charged  to  the  appro¬ 
priate  dividend  account. 

1043.  Miscellaneous  special  deposits. — This  account  shall 
include  moneys  and  bank  credits  in  the  hands  of  fiscal 
agents  or  others  for  special  purposes  other  than  the  pay¬ 
ment  of  interest  or  dividends.  This  includes  cash  or  se¬ 
curities  deposited  with  Federal,  state,  or  municipal  author¬ 
ities,  public  utilities,  or  others,  as  a  guaranty  for  the  fulfill¬ 
ment  of  obligations.  Entries  to  this  account  shall  specify 
the  purpose  for  which  the  deposit  is  made.  When  such 
purposes  are  satisfied  and  the  deposit  is  released,  this  account 
shall  be  credited  with  the  amount  deposited. 

Note. — This  account  shall  not  include  any  assets  available  for 
general  company  purposes. 

1060.  Temporary  cash  investments. — A.  This  account  shall 
include  the  book  cost  (see  instruction  15)  of  investments 
such  as  time  drafts  receivable  and  time  loans,  bankers’  ac¬ 
ceptances,  United  States  Treasury  certificates,  marketable 
securities,  and  other  similar  investments  acquired  for  the 
purpose  of  temporarily  investing  cash.  Any  securities  in¬ 
cluded  in  this  account  must  be  of  such  a  nature  as  to  be 
readily  convertible  into  cash  at  substantially  the  book  value. 
B.  This  account  shall  be  sub-divided  to  reflect  separately: 

(1)  Temporary  Cash  Investments — Associated  Com¬ 
panies. 

(2)  Temporary  Cash  Investments — Other. 

Note  A. — Amounts  carried  in  this  account  as  pledged  shall  be 
shown  separately  from  amounts  unpledged. 

'  Note  B. — There  shall  not  be  included  in  this  account  amounts 
properly  includible  in  accounts  1600 — Investments  and  Advances — 
Associated  Companies,  or  1650 — Other  Investments  and  Advances. 

1080.  Notes  receivable. — A.  This  account  shall  include  the 
book  cost,  not  includible  elsewhere,  of  all  collectible  obliga¬ 
tions  in  the  form  of  notes  receivable,  contracts  receivable, 
and  similar  evidences  (except  interest  coupons)  of  money 
receivable  on  demand  or  within  a  time  not  exceeding  one 
year  from  date  of  issue. 

Note  A. — Notes  receivable  from  associated  companies  shall  be 
Included  in  account  1100 — Receivables  from  Associated  Companies. 

Note  B. — The  amount  of  notes  receivable  discounted,  sold  or 
transferred,  unless  transferred  without  recourse,  shall  be  credited 
to  account  2000 — Notes  Payable. 

B.  This  account  shall  be  sub-divided  to  reflect  separately: 

(1)  Notes  Receivable — Officers,  Stockholders  and  Em¬ 
ployees. 

(2)  Notes  Receivable — Other. 
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1100.  Receivables  from  associated  companies. — A.  This  ac¬ 
count  shall  include  the  total  of  amounts  receivable  from 
associated  companies  (see  definition  6 A)  which  are  subject 
to  current  settlement  (see  definition  17) ,  such  as  balances  in 
open  accounts  for  services  rendered,  material  furnished, 
traffic  or  interline  accounts,  claims,  rent  for  use  of  property 
and  similar  items;  interest  and  dividends  due  from  associ¬ 
ated  companies;  and  loans,  notes  and  drafts  for  which  asso¬ 
ciated  companies  are  liable. 

B.  This  account  shall  be  sub-divided  to  reflect  separately: 

(1)  Loans  and  Notes  Receivable — Associated  Companies. 

(2)  Interest  and  Dividends  Receivable — Associated  Com¬ 
panies. 

(3)  Accounts  Receivable — Associated  Companies. 

Note  A. — On  the  balance  sheet,  accounts  receivable  from  asso¬ 
ciated  companies  shall  be  set  off  against  accounts  payable  to  the 

same  companies. 

Note  B. — No  amount  representing  dividends  receivable  shall  be 
included  in  this  account  unless  they  have  been  declared  or  guar¬ 
anteed. 

Note  C. — Items  which  are  not  subject  to  current  settlement 
shall  be  included  in  account  1600 — Investment  and  Advances — 
Associated  Companies. 

1120.  Accounts  receivable. — A.  This  account  shall  include 
amounts  due  from  others  (except  associated  companies)  for 
material  and  supplies  furnished  and  services  rendered,  in¬ 
cluding  transportation  and  storage  charges,  use  of  prop¬ 
erty,  other  matured  rents,  amounts  owing  by  public  au¬ 
thorities,  amounts  of  collectible  judgments,  current  accounts  j 
with  officers  and  employees,  and  other  accounts  and  claims 
upon  which  responsibility  is  acknowledged  by  solvent  con¬ 
cerns  or  individuals. 

B.  This  account  shall  also  include  the  balances  due  from 
other  carriers,  (except  associated  companies)  against  each 
of  which  there  is  a  net  debit  balance  representing  traffic  or  ; 
interline  accounts;  also  the  net  balance  in  current  accounts  ! 
due  from  agents,  drivers,  and  other  employees  and  repre¬ 
sentatives  charged  with  the  collection  or  custody  of  current 
revenues. 

C.  This  account  shall  be  sub-divided  to  reflect  separately: 

(1)  Accounts  Receivable — Officers,  Stockholders  and 
Employees. 

(2)  Traffic  or  Interline  Account  Balances. 

(3)  Accounts  Receivable — Others. 

Note  A. — Amounts  advanced  to  officers,  employees,  or  others  as 
working  funds,  shall  be  Included  In  account  1020 — Working  Funds. 

Note  B. — Accounts  with  other  carriers  representing  traffic  and 
Interline  accounts  which  contain  net  credit  balances  shall  be  in¬ 
cluded  in  account  2050 — Accounts  Payable. 

1140.  Subscribers  to  capital  stock. — A.  This  account  shall 
include  the  balance  due  from  subscribers  upon  legally  en¬ 
forceable  subscriptions  to  capital  stock. 

B.  The  amount  of  each  subscription  shall  be  charged  to 
this  account  at  the  time  the  subscription  is  accepted.  Con¬ 
currently  there  shall  be  credited  to  account  2730 — Capital 
Stock  Subscribed,  the  par  or  stated  value  of  the  stock  sub¬ 
scribed  or  the  agreed  purchase  price  in  the  case  of  non-par 
stock  without  a  stated  value.  Appropriate  entries  shall  like¬ 
wise  be  recorded  with  respect  to  any  discount  or  premium  on 
par  value  stocks  or  non-par  value  stocks  with  a  stated  value. 

Note. — The  records  supporting  the  entries  to  this  account  shall 
be  kept  so  that  the  corporation  can  furnish  the  name  and  address 
of  each  subscriber,  the  amount  and  kind  of  capital  stock  sub¬ 
scribed,  the  date  of  subscription,  the  date  that  each  payment  is 
due  and  the  date  that  each  is  paid,  the  nature  of  each  pay¬ 
ment  (whether  cash  or  other  consideration),  and  any  other  in¬ 
formation  that  is  necessary  to  make  the  history  of  the  subscrip¬ 
tion  complete. 

1160.  Interest  and  dividends  receivable. — This  account 
shall  include  the  amount  of  current  interest  accrued  to  the 
date  of  the  balance  sheet  on  bonds,  mortgages,  notes,  and 
other  commercial  paper  owned;  on  loans  made;  open  ac¬ 
counts;  bank  deposits,  etc.;  and  the  amount  of  dividends 
receivable  on  stocks  owned.  (See  instruction  10.) 

Note  A.- — Interest  and  dividends  receivable  from  associated  com¬ 
panies  shall  be  included  in  account  1100 — Receivables  from  Asso¬ 
ciated  Companies. 


Note  B. — Interest  which  is  not  subject  to  current  settlement 
shall  be  included  in  the  account  in  which  is  carried  the  principal 
on  which  the  interest  is  accrued. 

Note  C. — No  amount  representing  dividends  receivable  shall  be 
included  in  this  account  unless  they  have  been  declared  or 
guaranteed. 

Note  D. — No  interest  or  dividends  on  securities  or  obligations 
issued  or  assumed  by  the  carrier  shall  be  included  in  this  account. 

1180.  Material  and  supplies. — A.  This  account  shall  in¬ 
clude  the  cost  (less  cash  or  other  discounts  when  they 
can  be  determined)  of  all  unapplied  materials  and  sup¬ 
plies,  including  tools,  repair  parts,  fuel,  tires  and  tubes,  etc. 
The  cost  shall  include  all  specifically  assignable  transporta¬ 
tion  charges  incurred  in  obtaining  the  delivery  of  such  ma¬ 
terials  and  supplies  upon  the  premises  of  the  carrier  in¬ 
cluding  loading  and  unloading,  and  at  the  option  of  the 
carrier,  it  may  include  a  suitable  proportion  of  purchas¬ 
ing  and  store  expenses  in  which  case  corresponding  credits 
shall  be  made  to  the  appropriate  account.  The  cost  shall 
also  include  sales  taxes  on  material  purchases  other  than 
gasoline,  other  motor  fuels  and  motor  oil. 

B.  When  any  materials  or  supplies,  the  cost  of  which  has 
been  charged  to  this  account,  are  issued  for  use,  the  amount 
at  which  they  stand  charged  herein  shall  be  credited  to  this 
account  and  charged  to  the  appropriate  construction,  oper¬ 
ation  and  maintenance  expense,  or  other  account.  Such 
amount  may  be  based  upon  the  average  cost  of  all  items  of 
a  given  type  included  in  this  account  at  the  beginning  of 
the  period. 

C.  Materials  recovered  in  connection  with  construction, 
maintenance,  or  the  retirement  of  property  shall  be  charged 
to  this  account  as  follows: 

(1)  Reusable  materials  shall  be  included  in  this  account 
at  amounts  not  to  exceed  cost,  estimated  if  not  known. 

(2)  Scrap  and  non-usable  materials  shall  be  carried  at 
the  estimated  salvage  value.  So  far  as  practicable,  the 
difference  between  the  amounts  realized  from  sale  or  dis¬ 
posal  and  the  amounts  at  which  the  materials  are  carried 
in  this  account  shall  be  adjusted  in  the  depreciation  re¬ 
serves,  repair  accounts,  or  other  accounts  which  were 
credited  when  the  materials  were  charged  to  this  account. 

Note  A. — Interest  charged  on  material  bills,  the  payment  of 
which  is  delayed,  shall  be  charged  to  account  7100 — Other  Interest 
Deductions. 

Note  B. — Inventories  of  materials  and  supplies  shall  be  taken 
at  intervals  of  one  year  or  less,  and  the  necessary  adjustment 
shall  be  made  to  bring  this  account  into  harmony  with  the  actual 
physical  inventory.  In  effecting  this  adjustment,  differences  which 
may  practicably  be  assigned  to  important  classes  of  materials  shall 
be  equitably  distributed  among  the  accounts  to  which  such  classes 
of  materials  are  ordinarily  chargeable.  Other  differences  shall  be 
equitably  apportioned  among  the  operation  and  maintenance 
accounts  to  which  materials  have  been  charged  since  the  last 
inventory.  Such  differences  that  cannot  be  allocated  to  the  op¬ 
eration  and  maintenance  accounts  shall  be  included  in  account 
4655 — Purchasing  and  Store  Expenses. 

Note  C. — Sales  taxes  on  gasoline,  other  motor  fuels  and  motor 
oil  and  personal  property  taxes  assessed  on  material  and  supplies, 
shall  be  included  in  account  5200 — Operating  Taxes  and  Licenses 

1190.  Other  current  assets. — This  account  shall  include  the 
amount  of  all  assets  of  a  current  nature  not  includible  in 
any  of  the  foregoing  current  asset  accounts.  (See  definition 
17.) 

n.  TANGIBLE  PROPERTY 

1200.  Carrier  operating  property. — A.  This  account  shall 
include  the  total  of  the  amounts  representing  the  cost  (see 
instruction  19)  of  the  carrier  operating  property,  included  in 
accounts  1201  to  1291,  inclusive,  owned  and  used  by  the  car¬ 
rier  in  its  motor  carrier  operations,  and  which  has  an  ex¬ 
pected  life  in  service  of  more  than  one  year,  including  such 
property  owned  by  the  carrier  but  held  by  nominees. 

B.  When  property  normally  having  a  service  life  of  more 
than  one  year  is  installed  for  temporary  use  in  motor  carrier 
operations,  it  shall  be  accounted  for  in  the  same  manner  as 
property  installed  for  permanent  use. 

C.  Records  shall  be  kept  so  as  to  reflect  separately  the  cost 
and  date  of  acquisition  of  property  jointly  owned  and  prop¬ 
erty  operated  under  a  joint  agreement;  also  the  cost  and 
date  of  acquisition  of  each  structure,  unit  of  equipment,  or 
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other  major  item  of  property  (or  at  the  option  of  the  carrier 
of  each  body,  chassis  or  other  major  part) .  When  a  major 
part  of  a  unit  of  property,  such  as  a  body  or  chassis  of  equip¬ 
ment  or  portion  of  a  structure  has  been  replaced  by  either  a 
new  or  rebuilt  one,  details  shall  appear  in  the  supporting 
records  showing  also  the  cost  of  the  property  removed,  the 
cost  of  the  replacement,  and  the  date  of  removal  or  replace¬ 
ment.  If  property  such  as  a  structure  or  unit  of  equipment  is 
constructed  new,  or  rebuilt  by  the  carrier  to  increase  its  ca¬ 
pacity  or  otherwise  add  to  its  usefulness  for  motor  carrier 
service,  or  if  parts  are  purchased  and  assembled  by  the  car¬ 
rier,  the  cost  records  for  construction  and  assembly  shall  be 
maintained  in  a  sufficiently  complete  manner  to  show  the  cost 
of  labor,  materials  and  other  expenses  incurred  in  such  work. 

D.  When  a  structure,  unit  of  equipment,  or  other  property 
is  so  rebuilt  or  remodeled  as  to  create  an  expectation  of 
service  life  fairly  comparable  with  new  property,  the  old 
property  shall  be  retired.  (See  instruction  21.)  Charges  to 
this  account  for  the  rebuilt  or  remodeled  property  shall  be 
based  upon  the  appraised  value  of  the  reused  parts,  or  the  net 
book  cost  at  time  of  retirement  of  the  retired  unit,  whichever 
is  lower,  plus  the  cost  of  rebuilding  or  remodeling,  provided, 
however,  that  in  no  event  shall  the  total  amount  charged  ex¬ 
ceed  the  cost  of  similar  new  property. 

E.  The  cost  of  removing  old  appliances  and  replacing  them 
with  new  appliances  shall  be  charged  to  the  proper  account 
under  operation  and  maintenance  expenses. 

F.  The  cost  of  additions  to  and  betterments  of  property 
leased  from  others  shall  be  recorded  in  account  1271 — 
Improvements  to  Leasehold  Property.  (See  instruction  22.) 

1201.  Land  and  land  rights. — A.  This  account  shall  in¬ 
clude  the  cost  (see  instruction  19)  including  the  amount  of 
mortgages  or  other  liens  assumed,  of  land  or  interest  in 
land,  having  a  life  of  more  than  one  year,  for  use  directly 
in  connection  with  the  motor  carrier  operations  of  the 
carrier  for  such  purposes  as  general  office  buildings,  shops, 
garages,  stations,  terminals,  waiting  rooms,  shelters,  loading 
platforms,  warehouses,  and  the  like.  This  includes  the  first 
cost  of  acquiring  leaseholds  of  land,  easements,  and  rights- 
of-way,  but  not  rents  payable  periodically  in  consideration 
of  rights  so  obtained. 

B.  The  cost  of  buildings  and  other  improvements  (other 
than  public  improvements)  shall  not  be  included  in  the  land 
accounts.  If  at  the  time  of  acquisition  of  an  interest  in  land 
such  interest  extends  to  buildings  or  other  improvements 
(other  than  public  improvements),  which  are  then  devoted 
to  carrier  operations,  the  land  and  improvements  shall  be 
separately  appraised  and  the  cost  allocated  to  land  and 
buildings  or  improvements  on  the  basis  of  the  appraisals. 
If  the  improvements  are  removed  or  wrecked  without  being 
used  in  carrier  operations,  the  cost  of  removing  or  wrecking 
shall  be  charged  and  the  salvage  credited  to  the  account  in 
which  the  cost  of  the  land  is  recorded. 

C.  Carriers  shall  keep  their  records  so  as  to  show  sepa¬ 
rately  the  cost  of  each  parcel  of  land  or  interest  therein 
and  the  purpose  or  purposes  for  which  used  in  motor  carrier 
operations. 

Items 

Clearing  land  of  brush,  trees,  and  debris  (First  cost  of). 
Condemnation  proceedings,  including  court  costs  and  spe¬ 
cial  counsel  fees. 

Consents  and  abutting  damages,  payment  for. 
Conveyancers’  and  notaries’  fees. 

Easements  and  rights-of-way,  cost  of,  and  expenses  of 
acquisition. 

Fees  and  commissions  to  brokers  and  agents. 

Grading. 

Land,  cost  of. 

Leases  having  a  life  of  more  than  one  year,  costs  of  and 
expenses  incidental  to  acquiring. 

Leases,  voiding,  to  secure  possession  of  land. 

Relocating  property  of  others. 

Rights-of-way,  including  costs  of  locating. 

Sidewalks  on  public  streets  abutting  carrier’s  property. 
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Special  assessments  on  the  basis  of  benefits  for  new  roads, 
new  bridges,  new  pavements,  new  sewers,  and  other  public 
improvements  (but  not  any  taxes  levied  to  provide  for  main¬ 
tenance  of  such  improvements). 

Surveys. 

Taxes  assumed,  accrued  prior  to  date  of  transfer  of  title. 
Title,  examining,  registering,  clearing,  insuring  and  de¬ 
fending  against  claims  relating  to  period  prior  to  purchase. 

Note  A. — When  land  is  acquired  in  excess  of  that  required  for 
J  motor  carrier  operations,  or  for  which  there  is  not  a  definite  plan 
for  its  use  in  such  service  within  one  year,  the  cost  of  such  land 
shall  be  charged  to  account  1400 — Non-Carrier  Operating  Prop¬ 
erty,  or  to  account  1450 — Non-Operating  Property,  as  appropriate. 

If  land  originally  charged  to  either  of  these  accounts  is  later  used 
for  motor  carrier  operations,  it  shall  be  charged  to  Carrier  Oper- 
I  ating  Property  in  service  at  its  cost  when  acquired.  (See  instruc- 
!  tion  23.) 

Note  B. — Assessments  for  public  improvements  upon  which  pay- 
j  ments  are  deferred  shall  be  charged  to  this  account  in  full  and 
the  unpaid  balance  carried  in  the  appropriate  liability  account. 
Interest  on  unpaid  balances  shall  be  charged  to  the  appropriate 
income  deduction  account. 

1211.  Structures. — A.  This  account  shall  include  the  cost 
in  place  (see  instruction  19)  of  structures  used  in  motor  car¬ 
rier  operations.  This  includes  buildings  or  constructions  to 
house,  support,  or  safeguard  property  or  persons,  with  all 
appurtenant  fixtures  permanently  attached  thereto,  and  im¬ 
provements  to  land,  and  other  structures  or  constructions. 

B.  Carriers  shall  keep  their  records  so  as  to  show  sepa¬ 
rately  the  cost  of  each  structure  included  in  this  account  and 
I  the  purpose  or  purposes  for  which  used  in  motor  carrier 
1  operations. 

Items 

Architect’s  plans. 

Ash  pits. 

Awnings. 

Boilers,  furnaces,  piping,  wiring,  fixtures  and  machinery 
for  heating,  lighting,  signaling,  ventilating  and  plumbing. 
Bridges  and  culverts. 

Chimneys. 

Commissions  and  fees  to  brokers,  agents,  architects,  and 
others. 

Conduits  (not  to  be  removed). 

Damages  to  abutting  property  during  construction. 

Door  checks  and  door  stops. 

Drainage  and  sewerage  systems. 

Elevators,  cranes,  hoists,  etc.,  and  the  machinery  for  oper¬ 
ating  them. 

Excavation,  including  shoring,  bracing,  bridging,  refill  and 
disposal  of  excess  excavated  material. 

Fences  and  hedges. 

Fire  protection  systems. 

Floor  covering  (permanently  attached). 

Foundations  and  piers  for  machinery  constructed  as  a  per¬ 
manent  part  of  a  building  or  other  unit  listed  herein. 

Grading  and  preparing  grounds  for  buildings,  including 
landscaping  of  grounds  after  construction. 

Leases,  voiding,  to  secure  possession  of  structures. 

Oil  pits  and  drainage  systems. 

Outside  lighting  systems. 

Partitions,  including  movable. 

Painting,  first. 

Permits  and  privileges,  building. 

Platforms,  railings  and  gratings,  when  constructed  as  part 
of  structure. 

Power  boards  for  service  to  a  building. 

Refrigerating  systems. 

Retaining  walls. 

Scales,  connected  to  and  forming  part  of  the  structure. 
Screens. 

Sidewalks,  pavements  and  driveways  on  building  grounds. 
Sprinkling  systems. 

Storage  facilities  constituting  part  of  building. 

Storage  tanks. 

Storm  doors  and  windows, 
i  Structures,  cost  of. 
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Subways,  areaways,  and  tunnels,  directly  connected  to  and  ; 
forming  part  of  the  structure. 

Vaults,  constructed  as  part  of  the  building. 

Water  supply  system  for  building  or  general  company  pur¬ 
poses. 

Window  shades  and  ventilators. 

Note  A. — The  cost  of  specially  provided  foundations  not  ex-  j 
pected  to  outlast  the  machinery  or  apparatus  for  which  they  are 
provided,  and  the  cost  of  angle  Irons,  castings,  etc.,  installed  at  the  | 
base  of  an  item  of  equipment  shall  be  charged  to  the  same  ; 
account  as  the  cost  of  the  machinery  or  equipment. 

Noth  B. — When  part  cf  a  structure  is  removed  in  order  to  build  j 
an  extension  thereto,  the  accounting  therefor  shall  be  in  accord-  ! 
ance  with  instruction  21. 

1221.  Revenue  equipment. — A.  This  account  shall  include 
the  cost  (see  instruction  19)  of  all  units  of  revenue  passen-  ; 
ger  equipment,  and  the  cost  of  the  first  set  of  accessory 
equipment  necessary  to  fit  them  for  service,  excluding  tires 
and  tubes  (see  account  4160 — Tires  and  Tubes — Revenue 
Equipment).  The  term  “revenue  passenger  equipment”  in¬ 
cludes  body  and  chassis  and  all  fixtures  and  appliances 
inside  of  or  attached  to  the  body  or  chassis. 

B.  If  revenue  passenger  equipment  is  purchased  in  a  con¬ 
dition  ready  for  service,  the  cost  shall  include  the  invoice  | 
or  contract  price,  (excluding  tires  and  tubes)  less  discount, 
if  any,  plus  freight,  excise  taxes,  insurance  in  transit,  un¬ 
loading  costs  and  other  expenses  incurred  in  obtaining  de¬ 
livery  of  these  vehicles  upon  the  premises  of  the  carrier  such  | 
as  drive-away  charges,  and  the  cost  of  any  additions  or 
attachments  made  after  delivery. 

C.  This  account  may  also  include  the  cost  of  spare  engines 
and  other  major  units  carried  on  hand  for  the  purpose  of 
temporarily  replacing  such  units  taken  into  the  shop  for 
overhauling,  repairing,  or  any  other  reason. 

Items 

Automobiles. 

Busses. 

Combination  busses. 

Horses  and  mules. 

Stages. 

1231.  Service  cars  and  equipment. — This  account  shall  in-  j 
elude  the  cost  (see  instruction  19)  of  automotive  vehicles 
used  in  connection  with  keeping  revenue  vehicles  in  opera¬ 
tion,  including  cars  and  trucks  used  as  trouble  wagons  for 
servicing  revenue  vehicles  on  the  road.  This  account  shall 
also  include  the  cost  of  the  first  set  of  appliances  or  acces¬ 
sory  equipment,  including  tires  and  tubes,  necessary  to  fit 
such  vehicles  for  service,  such  as  cranes,  hoists  and  other 
appliances,  devices  and  tools  forming  the  equipment  of 
service  cars. 

Items 

Emergency  repair  vehicles  and  appliances. 

Refueling  cars. 

Sand  and  salt  cars. 

Snow-fighting  vehicles  and  equipment. 

Spare  units  for  service  vehicles,  on  hand  in  shop  (op¬ 
tional)  . 

Tow  cars  and  appliances. 

Vehicles  used  by  officials,  starters  and  inspectors. 

1241.  Shop  and  garage  equipment. — A.  This  account  shall 
include  the  cost  installed  (see  instruction  19)  of  machinery 
and  equipment  used  in  shops  and  garages  when  such  ma¬ 
chinery  and  equipment  is  not  an  integral  part  of  the  housing 
structure,  together  with  specially  provided  foundations  and 
settings  not  expected  to  outlast  the  machinery  mounted 
thereon.  Records  shall  be  kept  so  as  to  show  separately  the 
cost  of  each  major  item  of  equipment. 

B.  If  the  carrier  has  shops  or  garages  at  more  than  one 
location,  the  records  shall  be  maintained  to  reflect  the  car¬ 
rier’s  investment  at  each  location. 

Items 

Air  compressors  and  hose,  gauges  and  tanks. 

Anvils. 

Arbor  presses. 


Battery  charging  outfits. 

Belts,  shafts  and  countershafts. 

Boring  or  reaming  machines. 

Car  washing  equipment. 

Cranes  and  hoists  (portable) . 

Creepers. 

Drill  presses. 

Electric  equipment. 

Engines  and  boilers. 

Forges. 

Gasoline  and  oil  pumps  and  portable  tanks. 

Greasing  racks  and  pumps. 

Grinders. 

Jacks. 

Lathes. 

Lockers. 

Machine  tools. 

Motor  driven  hand  tools. 

Motor  starters. 

Oil  reclaiming  machines. 

Paint  sprayers. 

Pneumatic  tools. 

Storage  bins  and  shelving  (movable). 

Store  room  equipment  (except  office  equipment). 

Stoves. 

Testing  apparatus. 

Tire  changing  equipment. 

Tool  racks. 

Vises. 

Vulcanizing  equipment. 

Weighing  devices. 

Welding  apparatus. 

Wheel  pullers. 

Work  benches. 

Note  A. — The  cost  of  small  portable  tools  and  implements  of 
slight  value  or  short  life  shall  be  charged  to  the  appropriate  ex¬ 
pense  account. 

Note  B. — The  cost  of  cranes,  hoists  and  other  appliances,  devices 
and  tools  forming  the  equipment  of  service  cars  and  trucks  shall 
be  charged  to  account  1231 — Service  Cars  and  Equipment. 

1251.  Furniture  and  office  equipment. — A.  This  account 
shall  include  the  cost  (see  instruction  19) ,  installed  of  furni¬ 
ture  and  appliances  used  in  general  offices,  garage  offices, 
stations,  terminals,  warehouses,  and  waiting  rooms,  when 
such  equipment  is  not  an  integral  part  of  the  housing  struc¬ 
ture. 

B.  If  the  carrier  has  equipment  included  in  this  account 
at  more  than  one  location,  the  records  shall  be  maintained 
to  reflect  the  carrier’s  investment  at  each  location. 

C.  If  the  carrier  operates  or  owns  auxiliary  station  facili¬ 
ties  such  as  restaurants  and  news  stands,  the  cost  of  equip¬ 
ment  therein  shall  be  charged  to  this  account  and  carried 
under  a  special  subdivision  entitled  “Furniture  and  Office 
Equipment — Special  Facilities.” 

Items 

Book  cases. 

Cash  registers. 

Chair,  stools  and  benches. 

Clocks. 

Counters. 

Desks. 

Equipment  in  rest,  dining  recreation  and  medical  rooms. 
Fans,  electric. 

Filing  cabinets. 

Fire  extinguisher  equipment. 

Floor  coverings. 

Heaters  and  lamps  (movable). 

Kitchen  equipment. 

Lighting  fixtures  (movable). 

Lockers. 

Loud  speaker  systems. 

News  stand  equipment. 

Office  equipment  (mechanical). 

Parcel  room  equipment, 
i  Partitions  and  railings. 
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Restaurant  equipment. 

Safes  (movable). 

Show  cases  and  shelves. 

Tables  and  counters. 

Teletypewriters. 

Ticket  cases. 

Ticket  machines. 

Time  clocks. 

Time-table  racks. 

Typewriters. 

Vacuum  cleaners. 

Water  coolers. 

Note. — Small  articles  of  slight  value  or  of  short  life  shall  be 
charged  to  the  appropriate  expense  accounts. 

1261.  Miscellaneous  equipment. — This  account  shall  in¬ 
clude  the  cost  (see  instruction  19)  of  other  motor  carrier 
equipment  such  as  miscellaneous  wheeled  equipment  used  at 
warehouses,  stations,  terminals,  and  loading  platforms  in  I 
connection  with  handling  traffic. 

Items 

Blocks  and  falls. 

Canvas  covers  (tarpaulins). 

Carts. 

Chain  hoists. 

Dollies  (platform). 

Electric  motor  trucks. 

Hamper  trucks. 

Platform  trucks. 

Rollers. 

Scales. 

Signal  equipment. 

Signs  (electric  and  portable). 

Skidboards. 

Warehouse  trucks. 

Weighing  devices. 

1271.  Improvements  to  leasehold  property. — A.  This  ac¬ 
count  shall  include,  except  as  provided  in  paragraph  B 
following,  the  cost  of  initial  improvements  (including  re¬ 
arrangements,  additions,  and  betterments)  to  property  used 
for  motor  carrier  operations  and  held  under  lease  or 
through  control  of  the  carrier  owning  the  property,  and  in 
existence  at  the  date  of  the  balance  sheet;  and  the  cost  of 
any  subsequent  additions  to  and  betterments  of  such  leased 
or  controlled  property  but  not  including  replacements  of 
other  than  the  carrier’s  own  improvements.  Amortization 
and  depreciation  on  such  expenditures  shall  be  provided  for 
in  the  manner  set  forth  in  instruction  25. 

B.  When  the  cost  of  alterations  to  leased  property  used 
in  motor  carrier  operations  otherwise  chargeable  to  this  ac¬ 
count  is  not  in  excess  of  $50.00  or  the  period  of  the  lease  is 
less  than  one  year,  the  cost  may  be  charged  to  the  accounts 
chargeable  with  the  cost  of  repairs  to  such  property. 

1281.  Undistributed  property. — A.  When  a  carrier  pur¬ 
chases  or  sells  any  property  constituting  a  distinct  operating 
unit  (see  definition  24)  or  otherwise  finds  it  necessary  be¬ 
cause  of  incomplete  financial  records  to  make  a  general  re¬ 
adjustment  of  operating  property  records,  temporary  charges 
or  credits  to  this  account  may  be  made  with  approval  of 
the  Commission,  and  the  distribution  of  the  amounts  in¬ 
volved  shall  be  made  promptly  to  the  appropriate  accounts 
after  authorization  by  the  Commission. 

B.  Balances  in  accounts  previously  carried  representing 
property  owned  as  of  the  effective  date  of  this  system  of  ac¬ 
counts  may  be  carried  temporarily  in  this  account.  Journal 
entries  distributing  such  balances  to  the  appropriate  prop¬ 
erty  accounts  prescribed  herein  shall  be  made  and  filed 
with  the  Commission  not  later  than  one  year  after  the  effec¬ 
tive  date  of  this  system  of  accounts. 

1291.  Unfinished  construction. — This  account  shall  in¬ 
clude  the  cost  of  construction  projects  not  ready  for  serv¬ 
ice  at  the  date  of  the  balance  sheet.  It  shall  include  all  ele¬ 
ments  of  cost  as  set  forth  in  instruction  19. 

Note. — This  account  is  intended  to  include  only  charges  lor 
new  construction  not  involving  any  replacement.  If,  however,  at 


the  beginning  of  a  Job  involving  the  replacement  or  retirement  .of 
any  operating  property,  the  accounting  carrier  makes  full  credits 
therefor  to  the  appropriate  property  accounts,  the  cost  of  install¬ 
ing  new  property  in  substitution  or  replacement  may  be  carried  in 
this  account  pending  completion  of  the  work.  (See  also  account 
1890 — Other  Deferred  Debits.) 

1300.  Carrier  operating  property  leased  to  others. — A.  This 
account  shall  include  the  cost  (see  instruction  19)  of  carrier 
operating  property  owned  by  the  carrier  but  leased  to  others 
as  distinct  operating  units  (see  definition  24)  or  systems  for 
use  in  motor  carrier  operations,  where  the  lessee  has  exclusive 
possession. 

B.  This  account  shall  be  sub-divided  so  as  to  reflect  sepa¬ 
rately  the  investment  in  each  class  of  property  as  provided 
for  under  account  1200 — Carrier  Operating  Property. 

1400.  Non-carrier  operating  property. — This  account  shall 
include  the  book  cost  of  land,  structures  and  equipment 
owned  by  the  carrier  and  used  in  other  than  motor  carrier 
operations  and  not  provided  for  in  account  1200 — Carrier 
Operating  Property,  and  account  1300 — Carrier  Operating 
Property  Leased  to  Others. 

1450.  Non-operating  property. — This  account  shall  include 
the  book  cost  of  land,  structures  and  equipment  owned  by 
the  carrier,  but  not  used  in  any  of  its  operating  activities. 

III.  INTANGIBLE  PROPERTY 

1500.  Organization,  franchises  and  permits. — This  account 
shall  include  the  balance  of  the  amounts  included  in  ac¬ 
counts  1501  to  1541,  inclusive. 

1501.  Organization. — This  account  shall  include  fees  paid 
to  state  or  other  governmental  authority  for  the  privilege  of 
incorporation,  and  expenditures  incident  to  organizing  the 
corporation,  partnership,  or  other  enterprise,  and  putting  it 
into  readiness  to  do  business. 

Items 

Fees  and  expenses  for  incorporation. 

Fees  and  expenses  for  mergers  or  consolidations. 

Office  expenses  incident  to  organizing  the  company. 

Stock  and  minute  books  and  corporate  seal. 

Note  A. — This  account  shall  not  include  any  discounts  upon 
i  securities  issued  or  assumed;  nor  shall  it  include  any  costs  inci- 
I  dent  to  negotiating  loans,  selling  bonds  or  other  evidences  of  debt, 
or  expenses  in  connection  with  the  authorization,  Issuance  or  sale 
of  stock.  (See  instructions  12  and  13,  and  accounts  1900 — Dis¬ 
count  on  Capital  Stock,  and  1910 — Commission  and  Expense  on 
Capital  Stock.) 

Note  B. — Exclude  from  this  account,  and  include  in  account 
j  4620 — Law  Expenses,  the  cost  of  preparing  and  filing  papers  in 
connection  with  the  extension  of  the  term  of  Incorporation  unless 
the  first  organization  costs  have  been  written  off. 

Note  C. — When  charges  are  made  to  this  account  for  expenses 
incurred  in  mergers,  consolidations,  acquisitions  or  reorganizations, 

!  amounts  previously  included  herein  on  the  books  of  the  retiring 
i  companies  shall  not  be  carried  over.  If  such  items  represent  part 
of  the  assets  acquired  they  shall  be  included  in  account  1550 — 
Other  Intangible  Property.  (See  instruction  20.) 

1511.  Franchises. — A.  This  account  shall  include  amounts 
!  actually  paid  to  a  state  or  political  subdivision  thereof  or  to 
j  other  governmental  authority  in  consideration  of  franchises, 
permits,  consents,  or  certificates  running  in  perpetuity  or 
for  a  specified  term  of  more  than  one  year,  together  with 
the  necessary  reasonable  expenses  incident  to  procuring  such 
franchises,  consents,  or  certificates  of  convenience  and 
necessity. 

B.  When  a  franchise,  permit,  consent  or  certificate  is  ac¬ 
quired  by  assignment,  the  charge  to  this  account  shall  not 
exceed  the  actual  cost  to  the  original  holder  thereof.  Pay¬ 
ments  in  excess  of  the  cost  to  the  original  holder,  together 
with  any  expenses  incurred  by  the  acquiring  carrier  shall 
be  charged  to  account  1550 — Other  Intangible  Property. 
(See  instruction  20.) 

C.  When  any  franchises,  permits,  or  consents  have  ex¬ 
pired,  and  are  not  immediately  renewed,  are  sold  or  other¬ 
wise  disposed  of,  credits  to  this  account  shall  be  made  repre¬ 
senting  the  amounts  at  which  such  items  (including  ex¬ 
penses  of  acquisition)  are  carried  herein,  concurrent  charges 

|  shall  be  made  to  account  2600 — Reserve  for  Amortization — 
I  Carrier  Operating  Property,  or  to  surplus  as  appropriate. 
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Expenses  incurred  in  connection  with  renewals  shall  be 
charged  to  the  appropriate  operation  and  maintenance  ex¬ 
pense  account. 

D.  This  account  shall  be  sub-divided  to  reflect  separately 
amounts  pertaining  to: 

(1)  Perpetual  Franchises. 

(2)  Fixed-Term  Franchises. 

Note. — Regularly  recurring  payments  made  to  any  political 
subdivision  for  the  right  to  operate  within  its  boundaries  shall 
be  charged  to  account  5200 — Operating  Taxes  and  Licenses. 

1541.  Patents. — A.  This  account  shall  include  the  cost  (see 
instruction  19)  of  patent  rights,  licenses,  and  privileges  nec¬ 
essary  or  valuable  to  the  economical  conduct  of  motor  car¬ 
rier  operations,  and  which  have  a  life  of  more  than  one 
year  from  the  date  they  become  effective. 

B.  When  any  right  or  license  included  herein  expires  or 
is  canceled  and  is  not  immediately  renewed,  is  sold,  or  other¬ 
wise  disposed  of,  credit  to  this  account  shall  be  made  repre¬ 
senting  the  amount  at  which  such  right  or  license  is  included 
herein.  Concurrent  charge  shall  be  made  to  account  2600 — 
Reserve  for  Amortization — Carrier  Operating  Property,  or 
to  surplus  as  appropriate.  Expenses  incurred  in  connection 
with  renewals  shall  be  charged  to  the  appropriate  operation 
and  maintenance  expense  account. 

1550.  Other  intangible  property. — A.  This  account  shall  in¬ 
clude  any  intangibles  not  provided  for  elsewhere,  including 
any  undistributed  portion  of  the  purchase  cost  of  a  trans¬ 
portation  system  or  portion  thereof,  constituting  a  distinct 
operating  unit  (see  definition  24)  not  includible  in  specific 
accounts  provided  for  assets  acquired  or  liabilities  assumed. 
(See  instruction  20.) 

B.  The  carrier  may  amortize  the  balance  carried  in  this 
account  by  credits  hereto  and  concurrent  charges  to  account 
7500 — Other  Deductions,  or  the  amount  carried  herein  for 
any  item  may  be  written  off  to  account  2946 — Other  Debits 
to  Surplus. 

IV.  INVESTMENT  SECURITIES  AND  ADVANCES 

1600.  Investments  and  advances — Associated  companies. — 

A.  This  account  shall  include  the  book  cost  (see  insruction 
15)  of  the  carrier’s  investments  in  securities  issued  or  as¬ 
sumed  by  associated  companies;  notes  of  associated  com¬ 
panies  maturing  later  than  one  year  from  date  of  issue;  and 
the  amount  of  advances  to  associated  companies  not  subject 
to  current  settlement,  including  accrued  interest  on  such 
advances  when  not  subject  to  current  settlement.  Exclude 
from  this  account  securities  held  in  special  funds  or  as  tem¬ 
porary  cash  investments.  (See  definitions  6  and  8,  account 
1060 — Temporary  Cash  Investments,  and  instruction  15.) 

B.  This  account  shall  be  subdivided  to  reflect  separately: 

(1)  Common  Stocks. 

(2)  Preferred  Stocks. 

(3)  Bonds. 

(4)  Notes. 

(5)  Other  Investments. 

(6)  Advances. 

Note  A. — Balances  In  open  accounts  with  associated  companies 
which  are  subject  to  current  settlement  shall  be  included  in  ac¬ 
count  1100— Receivables  from  Associated  Companies. 

Note  B. — Securities  pledged  shall  be  shown  separately  from 
securities  unpledged. 

Note  C. — Securities  borrowed  by  the  carrief  and  pledged  shall 
not  be  included  in  this  account.  A  memorandum  record  shall 
be  kept. 

1650.  Other  investments  and  advances. — A.  This  account 
shall  include  the  book  cost  (see  instruction  15)  of  the  car¬ 
rier’s  investments  in  securities  issued  or  assumed  by  other 
than  associated  companies;  notes  of  other  companies  and 
persons,  maturing  later  than  one  year  from  date  of  issue; 
the  cash  surrender  values  of  insurance  policies  carried  on 
the  lives  of  officers  and  employees  when  the  carrier  is  bene¬ 
ficiary  of  such  policies;  advances  to  other  companies  and  indi¬ 
viduals  not  subject  to  current  settlement,  including  any  ac¬ 
crued  interest  on  such  advances  when  not  subject  to  current 
settlement. 


B.  This  account  shall  be  subdivided  to  reflect  separately; 

(1)  Common  Stocks. 

(2)  Preferred  Stocks. 

(3)  Bonds. 

(4)  Notes. 

(5)  Other  Investments. 

(6)  Advances. 

Note  A. — Balances  in  open  accounts  with  other  companies  and 
individuals  which  are  subject  to  current  settlement  shall  be  in¬ 
cluded  in  account  1120 — Accounts  Receivable. 

Note  B. — Securities  pledged  shall  be  shown  separately  from  se¬ 
curities  unpledged. 

Note  C.— -Securities  borrowed  by  the  carrier  and  pledged  shall 
not  be  included  in  this  account.  A  memorandum  record  shall  be 
kept. 

V.  SPECIAL  FUNDS 

1701.  Sinking  funds. — A.  This  account  shall  include  the 
amount  of  cash  or  other  items  when  held  by  trustees  or 
other  fiscal  agents  in  charge  of  sinking  funds,  or  by  the  car¬ 
rier  itself  when  they  are  segregated  in  a  distinct  fund,  for 
the  purpose  of  redeeming  outstanding  obligations.  (See  in¬ 
struction  15.) 

Items 

Cash. 

Securities  of  other  companies  or  other  assets,  at  cost  ex¬ 
cept  as  otherwise  provided  herein. 

Live  securities,  issued  or  assumed  by  the  carrier,  at  face 
value.  (For  conditions  under  which  such  securities  may  be 
kept  alive,  see  instruction  14.) 

Amounts  deposited  with  trustees  or  other  fiscal  agents  on 
account  of  mortgaged  property  sold,  when  held  for  the  re¬ 
demption  of  securities. 

Securities  of  the  carrier  issued  to  trustees  without  inter¬ 
vening  sale,  at  face  value. 

B.  A  separate  subdivision  shall  be  kept  for  each  fund,  the 
title  of  which  shall  designate  the  obligation  in  support  of 
which  the  fund  was  created. 

1751.  Depreciation  funds. — This  account  shall  include  the 
amount  of  cash  and  the  cost  (see  instruction  15)  of  securities 
of  other  companies  and  other  assets  which  have  been  spe¬ 
cifically  set  aside  for  the  purpose  of  providing  a  fund  for 
the  replacement  of  units  of  depreciable  property. 

1781.  Miscellaneous  special  funds. — This  account  shall  in¬ 
clude  the  amount  of  cash  and  the  cost  (see  instruction  15)  of 
securities  of  other  companies  and  other  assets  in  insurance, 
employees’  pension,  savings,  relief,  hospital,  and  other  funds 
which  have  been  raised  and  specifically  set  aside  or  invested 
for  purposes  not  provided  for  elsewhere;  and  the  face  value 
of  securities  issued  or  assumed  by  the  carrier  which  may  be 
held  alive  in  such  funds  under  instruction  14.  Also  include 
in  this  account  deposits  in  lieu  of  mortgaged  property  sold 
and  other  trust  deposits,  pending  their  refund  when  equiva¬ 
lent  property  is  acquired  or  pending  their  transfer  under 
mortgage  provisions  to  account  1701 — Sinking  Funds.  A 
separate  subdivision  shall  be  provided  for  each  fund. 

VI.  DEFERRED  DEBITS 

1800.  Prepayments. — This  account  shall  include  the  bal¬ 
ances  representing  payment  of  items  in  advance  of  their  ac¬ 
crual,  the  benefit  of  which  is  to  be  realized  subsequent  to  the 
time  of  such  payment.  Entries  shall  be  made  each  period 
j  transferring  from  this  account  to  the  appropriate  account  the 
portion  of  each  prepayment  which  is  applicable  to  that  period. 
The  account  shall  be  kept  so  that  there  can  be  determined 
readily  the  amounts  applicable  to  the  following: 

(1)  Taxes  and  Licenses. 

(2)  Insurance. 

(3)  Interest. 

(4)  Rents. 

(5)  Tires  and  tubes.  (See  account  4160 — Tires  and 
Tubes — Revenue  Equipment.) 

(6)  Miscellaneous. 

Note. — Prepayments  of  minor  items  applicable  to  the  current 
year  may  be  charged  directly  to  the  appropriate  operation  and 
maintenance  expense  or  other  accounts. 
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1880.  Unamortized  debt  discount  and  expense. — This  ac-  | 
count  shall  include  the  total  of  the  net  debit  balances  repre-  ! 
senting  the  excess  of  the  discount  and  expense  over  the  pre-  ! 
mium  in  connection  with  the  issuance  of  each  class  of  the 
carrier’s  outstanding  long-term  or  equipment  obligations. 
Separate  subdivisions  shall  be  maintained  in  respect  of  each 
issue  of  such  obligations.  (See  instruction  13.) 

1890.  Other  deferred  debits. — A.  This  account  shall  in¬ 
clude  all  debit  balances  in  suspense  accounts  that  cannot  be 
entirely  cleared  and  disposed  of  until  further  information  is 
received;  also  items  of  a  deferred  nature  (except  items 
chargeable  to  account  1800 — Prepayments,  or  account  1880 — 
Unamortized  Debt  Discount  and  Expense)  which  are  sub¬ 
sequently  to  be  amortized  to  the  appropriate  operation  and 
maintenance  expense  or  other  accounts.  This  includes 
amounts  on  deposit  with  banks  which  have  failed,  pending 
determination  of  loss;  amounts  paid  for  options  pending  , 
final  disposition  which  are  not  recoverable;  expenditures  for 
plans  and  investigations  made  for  determining  the  feasibility 
of  projects  under  contemplation,  pending  further  disposi¬ 
tion;  and  expenditures  for  valuations,  inventories,  and 
appraisals  made  in  connection  with  the  contemplated  pur¬ 
chase  or  sale  of  property.  (See  instruction  19.)  If  projects 
in  connection  with  which  such  preliminary  costs  were  in¬ 
curred  are  abandoned,  the  expense  shall  be  charged  to 
account  2946 — Other  Debits  to  Surplus. 

B.  This  account  may  also  include  losses  in  service  value 
of  property  retired  for  causes  for  which  provision  has  not 
been  made  in  the  depreciation  reserve  and  losses  from  re¬ 
tirements  which  could  not  reasonably  have  been  foreseen 
and  provided  for.  (See  instruction  21  and  account  5120 — 
Property  Loss  Chargeable  to  Operations.)  The  carrier  shall 
make  application  to  the  Commission  for  permission  to  make 
such  use  of  this  account  for  the  foregoing  purpose,  and  in 
the  application  the  carrier  shall  give  full  particulars  con¬ 
cerning  the  property  retired  or  abandoned,  the  reason  for 
which  it  is  retired  or  abandoned,  the  amounts  provided  in 
respect  thereto  in  the  depreciation  and  amortization  reserves, 
the  amount  chargeable  to  this  account,  and  the  period  over 
which,  in  its  judgment,  such  amount  should  be  distributed. 

C.  This  account  shall  also  include  other  debit  items  which 
are  subject  to  amortization  by  order  of  the  Commission. 

D.  This  account  shall  also  include  the  balances  in  clearing 
accounts  maintained  to  carry  temporarily  the  cost  of  operat¬ 
ing  and  maintaining  such  facilities  as  office  buildings,  store-  I 
houses,  etc.;  and  such  overhead  costs  as  it  is  desirable  to 
apportion  to  the  construction,  operating,  and  other  accounts 
involved.  »See  instruction  16.) 

VII.  MISCELLANEOUS  DEBIT  ITEMS 

1900.  Discount  on  capital  stock. — This  account  shall  in¬ 
clude  the  discounts  suffered  in  the  sale  of  capital  stock. 
(See  instructions  12  and  14.) 

1910.  Commission  and  expense  on  capital  stock. — This  ac¬ 
count  shall  include  all  expenses  incurred  in  connection  with 
the  issuance  and  sale  of  capital  stock.  (See  instructions 
12  and  14.) 

Items 

Fees  and  expenses  in  obtaining  permission  from  regu¬ 
latory  bodies  for  the  issuance  of  stock  and  in  filing  papers 
of  notification  thereunder. 

Fees  paid  to  promoters. 

Listing  stock  on  exchanges. 

Preparation  and  distribution  of  prospectuses. 

Preparation  and  issuance  of  certificates  of  stock. 
Soliciting  subscriptions  for  stock,  including  fees,  commis¬ 
sions,  advertising  and  printing. 

Taxes  paid  on  stock  issues. 

1920.  Reacquired  securities. — This  account  shall  include 
in  subdivisions  for  each  class,  the  face,  par,  or  stated  value 
of  capital  stock,  bonds,  and  other  forms  of  securities  which 
have  been  actually  issued  or  assumed  by  the  carrier,  and 
reacquired  and  are  neither  retired  nor  properly  includible  in 
sinking  or  other  funds. 


Note  A. — The  accounting  for  the  reacquisition  of  securities  and 
resales  thereof  shall  be  in  accordance  with  instruction  14. 

Note  B. — This  account  shall  be  maintained  so  as  to  reflect  sep¬ 
arately  securities  pledged  and  unpledged. 

Note  C. — In  reports  to  the  Commission  the  balance  in  this  ac¬ 
count  shall  be  deducted  from  the  securities  accounts  on  the 
liability  side,  thereby  extending  into  the  money  column  the 
amounts  to  reflect  the  actually  outstanding  securities. 

1990.  Nominally  issued  securities. — A.  This  account  shall 
include  in  subdivisions  for  each  class,  the  face  value  of 
capital  stock,  bonds,  and  other  forms  of  securities  which 
have  been  nominally  but  not  actually  issued  by  the  carrier. 
(See  definitions  2  and  30.) 

B.  When  stock  without  par  value  is  nominally  issued,  a 
memorandum  entry  shall  be  made  to  this  account  showing 
the  number  of  shares  thus  issued. 

Note  A. — This  account  shall  be  maintained  so  as  to  reflect  sep¬ 
arately  securities  pledged  and  unpledged. 

Note  B. — In  reports  to  the  Commission,  the  balance  in  this 
account  shall  be  deducted  from  the  securities  accounts  on  the 
liability  side,  thereby  extending  into  the  money  column  the 
amounts  to  reflect  the  actually  outstanding  securities. 

Liability  Side 

VIII.  CURRENT  LIABILITIES 

2000.  Notes  payable. — A.  This  account  shall  include  the 
face  value  of  outstanding  obligations  in  the  form  of  notes, 
drafts,  acceptances,  and  other  similar  evidences  of  indebt¬ 
edness  which  by  their  terms  do  not  run  for  a  period  in 
excess  of  one  year,  including  the  face  value  of  notes  receiv¬ 
able  discounted  or  sold  without  releasing  the  carrier  from 
liability  as  endorser  thereon. 

B.  Subdivisions  shall  be  maintained  to  show  separately 
obligations  maturing  upon  demand  from  obligations  bearing 
,  a  specified  date  of  maturity. 

Note  A. — Notes  payable  to  associated  companies  shall  be  in¬ 
cluded  in  account  2030 — Payables  to  Associated  Companies. 

Note  B. — Unmatured  equipment  obligations  irrespective  of  ma¬ 
turity  shall  be  included  in  account  2300 — Equipment  Obligations. 

2020.  Matured  equipment  and  long-term  obligations. — This 
account  shall  include  the  amount  (including  obligations  for 
premiums)  of  equipment  obligations,  long-term  obligations 
and  receivers’  certificates  matured  and  unpaid  without  any 
specific  agreement  for  extension  of  maturity,  including  un¬ 
presented  bonds  called  for  redemption. 

2030.  Payables  to  associated  companies. — A.  This  account 
shall  include  the  total  of  amounts  payable  to  associated 
companies  (see  definition  6)  which  are  subject  to  current 
settlement  (see  definition  17),  such  as  credit  balances  in 
open  accounts  for  services  rendered,  material  furnished, 
traffic  or  interline  accounts,  claims,  rent  for  use  of  property 
and  similar  items;  interest  and  dividends  due  to  associated 
companies;  and  loans,  notes  and  drafts  which  are  payable 
to  associated  companies. 

B.  This  account  shall  be  sub-divided  to  reflect  separately; 

(1)  Loans  and  Notes  Payable — Associated  Companies. 

(2)  Interest  and  Dividends  Payable — Associated  Com¬ 
panies. 

(3)  Accounts  Payable — Associated  Companies. 

Note  A. — On  the  balance  sheet  accounts  payable  to  associated 
companies  shall  be  set  off  against  accounts  receivable  from  the 
same  companies. 

Note  B. — No  amount  representing  dividends  payable  shall  be 
l  included  in  this  account  unless  they  have  been  declared  or  guar¬ 
anteed. 

I  Note  C. — Items  which  are  not  subject  to  current  settlement  shall 
be  included  in  account  2200 — Advances  Payable — Associated  Com¬ 
panies. 

2050.  Accounts  payable. — A.  This  account  shall  include 
amounts  payable  to  others  (except  associated  companies) 
for  materials  and  supplies  and  services  received,  including 
use  of  property,  other  matured  rents,  amounts  due  to  public 
authorities,  amounts  of  payable  judgments,  current  accounts 
with  officers  and  employees,  personal  injury  and  property 
damage  claims,  and  other  similar  items. 

B.  This  account  shall  also  include  the  balances  due  to 
s  other  carriers  (except  associated  companies)  in  favor  of 
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each  of  which  there  is  a  net  credit  balance  representing 
traffic  or  interline  accounts. 

C.  This  account  shall  be  sub-divided  to  reflect  separately: 

(1)  Accounts  Payable — Officers,  Stockholders  and  Em¬ 
ployees. 

(2)  Traffic  or  Interline  Account  Balances. 

(3)  Accounts  Payable — Others. 

Note. — Accounts  with  other  carriers  representing  traffic  or  inter¬ 
line  accounts  which  contain  net  debit  balances  shall  be  included 
In  account  1120 — Accounts  Receivable. 

2070.  Wages  payable. — This  account  shall  include  the 
amount  of  wages  payable  or  accrued  pay  rolls  at  the  date 
of  the  balance  sheet.  Unclaimed  wages  should  be  trans¬ 
ferred  to  account  2190 — Other  Current  Liabilities. 

2080.  Unredeemed  tickets. — Carriers  using  the  “ticket  lift 
basis”  in  recording  revenues  shall  credit  this  account  with 
the  amounts  received  from  the  sale  of  mileage  books,  scrip 
books,  tokens,  strip  or  coupon  tickets,  commutation  or  other 
forms  of  tickets  which  are  valid  for  transportation.  This 
account  shall  be  charged  and  the  appropriate  revenue  ac¬ 
count  credited  as  tickets,  tokens,  or  coupons  are  honored 
for  transportation.  This  account  shall  also  be  charged  with 
unused  portions  of  tickets,  tokens,  or  coupons  with  concur¬ 
rent  credits  to  cash  or  other  appropriate  account  for  the 
amount  redeemed  and  to  the  appropriate  revenue  account 
for  the  portion  not  so  redeemed  or  redeemable. 

Note. — Carriers  using  the  “ticket  sales  basis”  in  recording  rev¬ 
enues  shall  credit  account  3200 — Passenger  Revenue,  with  their 
proportion  received  from  the  sale  of  tickets,  etc. 

2090.  C.  O.  D.’s  unremitted. — This  account  shall  be  cred¬ 
ited  with  amounts  of  C.  O.  D.’s  collected  from  consignees 
for  shippers  on  express  delivered. 

This  account  shall  be  charged  when  remittances  of 
amounts  of  C.  O.  D.’s  are  made  to  shippers. 

Note — Pees  for  handling  C.  O.  D.’s  shall  be  credited  to  the 
express  revenue  account. 

2100.  Dividends  declared. — This  account  shall  include  the 
amount  of  dividends  declared  but  not  paid  on  any  issue  of 
capital  stock  of  the  carrier.  Dividends  shall  be  credited  to 
this  account  as  of  the  day  upon  which  they  become  a  liability 
of  the  carrier. 

Note. — Dividends  declared  and  payable  to  associated  companies 
shall  be  included  in  account  2030 — Payables  to  Associated  Com¬ 
panies. 

2120.  Taxes  accrued. — A.  This  account  shall  be  credited 
each  period  with  the  amount  of  taxes  accrued  during  the 
period,  with  concurrent  debits  to  the  appropriate  accounts 
for  tax  charges.  As  credits  to  this  account  will  necessarily 
be  based  upon  estimates,  they  shall  be  adjusted  from  time  to 
time  during  the  year  so  that  the  tax  charge  accounts  may 
show  as  nearly  as  possible,  the  taxes  applicable  to  the  year. 
Payments  of  taxes  for  which  accruals  have  been  made  shall 
be  debited  to  this  account.  Amounts  representing  prepay¬ 
ment  of  taxes  applicable  to  the  period  subsequent  to  the 
date  of  the  balance  sheet  shall  be  included  in  account  1800 — 
Prepayments. 

B.  The  records  supporting  the  entries  to  this  account  shall 
be  kept  so  that  the  carrier  can  furnish  information  as  to  the 
amount  and  basis  for  each  tax  accrual,  the  kinds  of  taxes 
paid,  the  amount  of  each  and  the  accounts  charged  with 
the  tax  accruals. 

2150.  Interest  accrued. — A.  This  account  shall  include  the 
amount  of  interest  accrued  to  the  date  of  the  balance  sheet, 
but  not  payable  until  after  that  date,  on  all  indebtedness  of 
the  carrier  except  interest  which  is  added  to  the  principal. 

B.  When  interest  matures  without  being  paid  it  shall  be 
charged  to  this  account  and  credited  to  account  2030 — 
Payables  to  Associated  Companies  or  account  2160 — Ma¬ 
tured  Interest,  as  appropriate.  Payments  to  trustees  or  other 
agents  of  the  holders  of  bonds  or  other  securities,  of  the 
interest  accrued  thereon,  which  operate  under  the  terms 
of  the  securities  (or  of  mortgages  supporting  such  securities) 
as  a  release  of  the  carrier  from  further  liability  for  such 
interest,  shall  be  accounted  for  in  the  same  manner  as 
payments  of  interest  made  directly  to  bondholders. 


i  Note. — Interest  accrued  upon  any  judgment  against  the  carrier 

shall  be  credited  to  the  account  to  which  such  judgment  stands 
credited. 

2160.  Matured  interest. — This  account  shall  include  the 
amount  of  matured  and  unpaid  interest  on  obligations  of 
the  accounting  carrier  whether  the  cause  of  the  failure  to 
pay  the  interest  is  on  the  part  of  the  creditor  or  for  other 
reasons  except  where  such  interest  is  added  to  the  principal 
of  the  obligation. 

Note. — Interest  payable  to  associated  companies  shall  be  in¬ 
cluded  in  account  2030 — Payables  to  Associated  Companies. 

2190.  Other  current  liabilities. — This  account  shall  in¬ 
clude  all  current  and  accrued  liabilities  not  includible  in  any 
of  the  foregoing  accounts.  This  includes  unmatured  rents 
accrued,  and  unclaimed  wages. 

IX.  ADVANCES  PAYABLE 

2200.  Advances  payable — Associated  companies. — A.  This 
account  shall  include  the  amount  of  advances  from  asso¬ 
ciated  companies,  whether  evidenced  by  notes  or  open  ac¬ 
counts  which  are  not  subject  to  current  settlement,  including 
interest  accrued  thereon,  when  such  interest  is  not  subject 
to  current  settlement. 

B.  This  account  shall  be  subdivided  so  as  to  show  for 
each  creditor: 

(1)  Notes  Payable. 

(2)  Open  accounts  not  subject  to  current  settlement. 

(3)  Interest  accrued  on  amounts  included  in  this  ac¬ 
count  when  not  subject  to  current  settlement. 

Note. — Amounts  of  temporary  advances  which  are  subject  to 
current  settlement  such  as  charges  for  materials  and  supplies 
currently  furnished,  charges  for  repairs  to  equipment,  etc.,  shall 
be  included  in  account  2030— -Payables  to  Associated  Companies. 

2250.  Other  advances  payable. — A.  This  account  shall  in¬ 
clude  the  amount  of  advances  from  individuals  and  com¬ 
panies  other  than  associated  companies,  whether  evidenced 
by  notes  or  open  accounts,  which  are  not  subject  to  current 
settlement,  including  interest  accrued  thereon  when  such 
interest  is  not  subject  to  current  settlement. 

B.  This  account  shall  be  subdivided  so  as  to  show  for 
each  creditor: 

(1)  Notes  Payable. 

(2)  Open  accounts  not  subject  to  current  settlement. 

(3)  Interest  accrued  on  amounts  included  in  this  ac¬ 
count  when  not  subject  to  current  settlement. 

Note. — Amounts  of  temporary  advances  which  are  subject  to 
!  current  settlement  such  as  charges  for  materials  and  supplies 
|  currently  furnished,  charges  for  repairs  to  equipment,  etc.,  shall 
!  be  included  in  account  2050— Accounts  Payable. 

X.  EQUIPMENT  AND  OTHER  LONG-TERM  OBLIGATIONS 

2300.  Equipment  obligations. — A.  This  account  shall  in¬ 
clude  the  face  value  of  unmatured  equipment  obligations, 
issued  by  the  carrier  and  not  retired  and  canceled.  This 
includes  equipment  bonds,  equipment  notes,  chattel  mort¬ 
gages,  and  other  obligations  for  which  equipment  is  pledged 
as  security  or  is  held  under  a  conditional  sales  agreement: 
also  the  face  value  of  equipment  obligations  issued  by  others, 
the  payment  of  which  has  been  assumed  by  the  carrier; 
and  of  equipment  obligations  so  issued  or  assumed,  the  ma¬ 
turity  of  which  has  been  extended  by  specific  agreement. 

B.  This  account  shall  be  kept  so  as  to  show  the  face  value 
of  equipment  obligations  (1)  nominally  issued,  and  (2) 
actually  outstanding.  (See  definitions  3  and  31.) 

C.  A  separate  subdivision  shall  be  maintained  for  each 
class  of  equipment  obligation  and  no  issues  shall  be  con¬ 
sidered  to  be  of  the  same  class  unless  identical  as  to  liability 
and  nature  of  property  covered. 

Note  A. — Equipment  obligations  matured  and  unpaid  with¬ 
out  specific  agreement  for  extension  as  to  time  of  payment,  in¬ 
cluding  unpresented  equipment  obligations  called  for  redemp¬ 
tion  shall  be  included  In  account  2020— Matured  Equipment  and 
Long-Term  Obligations. 

Note  B. — On  the  balance  sheet,  obligations  maturing  within 
one  year  shall  be  shown  separately  from  those  maturing  later 
than  one  year  from  the  date  of  the  balance  sheet. 
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2330.  Bonds. — A.  This  account  shall  not  include  the  face 
value  of  the  unmatured  bonds  which  have  not  been  re¬ 
tired  or  canceled  (except  equipment  bonds — see  account 
2300 — Equipment  Obligations) ;  also  the  face  value  of  such 
bonds  issued  by  others,  the  payment  of  which  has  been 
assumed  by  the  carrier. 

B.  This  account  shall  be  kept  so  as  to  show  the  face  value 
of  bonds  (1)  nominally  issued,  and  (2)  actually  outstand¬ 
ing.  (See  definitions  3  and  31.) 

C.  A  separate  subdivision  shall  be  maintained  for  each 
class  and  series  of  bonds,  and  no  issue  shall  be  considered 
to  be  of  the  same  class  unless  identical  as  to  liability  and 
nature  of  property  covered. 

Note  A. — Bonds  matured  and  unpaid  without  specific  agreement 
for  extension  as  to  time  of  payment,  including  unpresented  bonds 
called  for  redemption,  shall  be  included  in  account  2020 — Matured 
Equipment  and  Long-Term  Obligations. 

Note  B. — On  the  balance  sheet,  obligations  maturing  within  one 
year  shall  be  shown  separately  from  those  maturing  later  than 
one  year  from  the  date  of  the  balance  sheet. 

2360.  Other  long-term  obligations. — A.  This  account  shall 
include  all  long-term  obligations  not  otherwise  provided  for. 
This  covers  such  items,  executed  or  assumed,  as  real  estate 
mortgages;  assessments  for  public  improvement;  receipts 
outstanding  for  long-term  obligations;  and  other  obligations 
maturing  more  than  one  year  from  date  of  issue. 

B.  This  account  shall  also  include  the  face  value  of  cer¬ 
tificates  of  indebtedness  issued  upon  the  property  by  re¬ 
ceivers  in  possession  of  the  property  acting  under  the  orders 
of  a  court. 

Note  A. — Separate  subdivisions  shall  be  maintained  for  each 
class  of  obligation  included  herein,  and  records  shall  be  main¬ 
tained  to  show  separately  for  each  issue  all  details  as  to  date  of 
issue,  date  of  maturity,  interest  dates  and  rates,  security  for  obli¬ 
gations,  etc. 

Note  B. — On  the  balance  sheet,  obligations  maturing  within  one 
year  shall  be  shown  separately  from  those  maturing  later  than  one 
year  from  the  date  of  the  balance  sheet. 

Note  C. — Matured  obligations  which  are  unpaid  shall  be  in¬ 
cluded  in  account  2020 — Matured  Equipment  and  Long-Term  Ob¬ 
ligations. 

XI.  DEFERRED  CREDITS 

2400.  Unamortized  premium  on  debt. — This  account  shall 
include  the  total  of  all  credit  balances  representing  the  ex¬ 
cess  of  the  premium  over  the  discount  and  expense  in  con¬ 
nection  with  the  issuance  of  each  class  of  the  carrier’s  out¬ 
standing  long-term  or  equipment  obligations.  Separate  sub¬ 
divisions  shall  be  maintained  in  respect  of  each  issue  of  ob¬ 
ligations.  (See  instruction  13.) 

2450.  Other  deferred  credits, — This  account  shall  include 
the  credit  balances  in  suspense  accounts  that  can  not  be 
entirely  cleared  and  disposed  of  until  additional  information 
is  received,  and  other  items  of  a  deferred  nature.  (See 
instruction  16.) 

XII.  RESERVES 

2500.  Reserve  for  depreciation — carrier  operating  prop - 
erty. — A.  This  account  shall  be  credited  with  the  following: 

(1)  Amounts  charged  to  account  5000 — Depreciation 
Expense,  account  5500 — Income  from  Lease  of  Carrier 
Property — Credit,  or  other  accounts  for  currently  accruing 
depreciation  (see  definition  22)  of  carrier  operating  prop¬ 
erty  as  provided  in  instruction  25. 

(2)  Amounts  which  the  carrier  may  charge  to  account 
2946 — Other  Debits  to  Surplus,  or. transfer  to  this  account 
for  depreciation  accrued  but  not  provided  for  prior  to  the 
effective  date  of  this  system  of  accounts. 

(3)  The  amount  of  depreciation  accrued  to  date  of 
transfer  applicable  to  carrier  operating  property  acquired 
as  distinct  operating  units  when  the  carrier  elects  to  set 
up  the  book  cost  of  such  property  as  provided  in  instruc¬ 
tion  20. 

(4)  The  amount  of  depreciation  accrued  to  date  of 
transfer,  applicable  to  property  transferred  from  accounts 
1400 — Non-Carrier  Operating  Property,  or  1450 — Non- 
Operating  Property,  to  accounts  1200 — Carrier  Operating 
Property,  or  1300 — Carrier  Operating  Property  Leased  to 
Others.  (See  instruction  23.) 


B.  Charges  to  this  account  in  connection  with  carrier 
operating  property  retired  shall  be  made  in  accordance  with 
instruction  21.  This  account  shall  also  be  charged  with  the 
amount  of  depreciation  accrued  to  date  of  transfer  appli¬ 
cable  to  property  transferred  from  accounts  1200 — Carrier 
Operating  Property,  or  1300 — Carrier  Operating  Property 
Leased  to  Others,  to  accounts  1400  or  1450. 

C.  This  account  shall  be  sub-divided  to  reflect  the  balance 
applicable  to  each  class  of  property  as  follows: 

2511.  Structures. 

2521.  Revenue  Equipment. 

2531.  Service  Cars  and  Equipment. 

2541.  Shop  and  Garage  Equipment. 

2551.  Furniture  and  Office  Equipment. 

2561.  Miscellaneous  Equipment. 

2571.  Improvements  to  Leasehold  Property. 

2581.  Undistributed  Property. 

2591.  Carrier  Operating  Property  Leased  to  Others. 

2600.  Reserve  for  amortization — Carrier  operating  prop¬ 
erty. — A.  This  account  shall  be  credited  with  amounts 
charged  to  account  5110 — Amortization  of  Carrier  Operating 
Property,  or  other  appropriate  account,  for  the  amortiza¬ 
tion  of  leaseholds,  franchises,  consents,  privileges,  patents, 
and  other  intangible  property  having  a  fixed-term  life,  and 
for  losses  expected  to  be  incurred  through  the  reversion  of 
improvements  on  leased  property  prior  to  the  expiration  of 
their  service  lives.  (See  instruction  25.) 

B.  When  any  leasehold,  franchise,  permit,  consent,  priv¬ 
ilege  or  patent  expires,  is  sold  or  relinquished,  or  is  otherwise 
retired  from  service,  this  account  shall  be  charged  with  the 
amount  previously  credited  hereto  in  respect  of  such  prop¬ 
erty.  The  difference  between  the  proceeds  realized  and  the 
net  book  cost  (see  definition  29  and  instruction  25)  of  the 
property  retired  shall  be  included  in  account  5110 — Amor¬ 
tization  of  Carrier  Operating  Property. 

C.  Records  shall  be  maintained  so  as  to  show  separately 
the  balances  applicable  to  each  item  of  intangible  property 
which  is  being  amortized. 

D.  This  account  shall  be  credited  with  such  amounts  as 
are  necessary  to  reflect,  as  of  the  effective  date  of  this  sys¬ 
tem  of  accounts,  the  expired  portion  of  the  life  of  franchises, 
permits,  consents,  patent  rights,  leaseholds,  easements, 
rights-of-way,  other  interest  in  land,  or  other  intangible 
property  which  has  a  fixed  term  life,  the  cost  of  which  is 
included  in  operating  property  accounts  1200  and  1300  and 
intangible  property  accounts  1500  and  1550.  To  the  extent 
that  provision  has  not  previously  been  made  the  amounts 
credited  to  this  reserve  shall  be  concurrently  debited  to 
account  2946 — Other  Debits  to  Surplus. 

2610.  Reserve  for  depreciation  and  amortization — Other 
property. — This  account  shall  include  amounts  provided  for 
depreciation  and  amortization  of  properties  carried  in  ac¬ 
counts  1400 — Non-Carrier  Operating  Property,  and  1450 — 
Non-Operating  Property. 

2650.  Reserve  for  uncollectible  accounts. — This  account 
shall  be  credited  each  period  with  amounts  reserved  for 
receivables  which  may  become  uncollectible. 

Note  A. — Charges  applicable  to  receivables  for  carrier  operating 
revenues  shall  be  included  in  account  4680 — Uncollectible  Revenues. 

Note  B. — Charges  applicable  to  other  than  carrier  operating  reve¬ 
nues  shall  be  included  in  account  7500— Other  Deductions. 

Note  C. — Charges  for  items  not  applicable  to  motor  carrier  op¬ 
erations  shall  be  included  in  accounts  6000 — Net  Income  from  Non- 
Carrier  Operations,  or  6100 — Net  Income  from  Non-Operating  Prop¬ 
erty,  as  appropriate. 

2660.  Insurance  reserves. — A.  This  account  shall  be  cred¬ 
ited  with  amounts  charged  to  account  4570 — Fire  and  Theft 
Insurance,  account  4580 — Other  Insurance,  or  other  appro¬ 
priate  accounts  to  provide  a  reserve  for  losses  through  colli¬ 
sion,  accident,  fire,  flood,  or  other  hazards  to  the  carrier’s 
own  property  or  to  property  leased  from  others  which  are  not 
covered  by  outside  insurance.  (See  instruction  27.)  A 
schedule  of  risks  covered  by  this  reserve  shall  be  maintained, 
giving  a  description  of  the  property  involved,  the  character 
of  the  risks  covered  and  the  rates  used. 

B.  The  cost  to  the  carrier  of  repairing  damaged  property 
owned  or  leased  from  others  and  of  replacing  damaged  or 
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destroyed  property  leased  from  others  shall  first  be  charged 
to  the  account  appropriate  for  the  cost  of  repairs  or  replace¬ 
ment.  When  the  risk  is  specifically  provided  for  in  the 
schedule  applicable  to  this  account,  the  cost  of  repairs  or 
restoration  of  the  property  damaged  shall  be  charged  to  this 
account  and  credited  to  the  account  previously  charged.  ; 
Such  charges  shall  not  exceed  the  amount  of  the  risk  pro¬ 
vided  for  in  the  schedule.  When  carrier  operating  property 
is  destroyed  or  so  badly  damaged  as  to  require  retirement, 
the  amount  provided  therefor  in  the  schedule  of  risks  ap¬ 
plicable  to  this  account  shall  be  charged  hereto  and  credited 
to  account  2500 — Reserve  for  Depreciation — Carrier  Operat¬ 
ing  Property. 

2680.  Injuries,  loss  and  damage  reserves. — A.  This  account 
shall  be  credited  with  amounts  charged  to  accounts  4530 — 
Injuries  and  Damages,  4546 — Workmen’s  Compensation — 
Self  Insurer,  4560 — Baggage  and  Express  Loss  and  Damage, 
or  other  appropriate  accounts  to  provide  a  reserve  against 
claims  for  deaths  of  or  injuries  to  employees  and  others;  for 
damages  to  property  not  owned  or  held  under  lease  by  the 
carrier;  and  for  loss,  destruction,  damage,  or  delays  to  prop¬ 
erty  intrusted  to  the  carrier  for  transportation  or  storage, 
which  are  not  covered  by  outside  insurance.  (See  instruction 
27.)  A  schedule  of  risks  covered  by  this  reserve  shall  be 
maintained  in  sufficient  detail  to  indicate  the  character  of 
the  risks  covered  and  the  rates  used. 

B.  This  account  shall  be  charged  with  claims  payable  for 
injuries  and  damages  when  the  risk  is  specifically  provided 
for  in  the  schedule  applicable  to  this  account. 

C.  When  liability  for  any  injury  or  damage  is  admitted  by 
the  carrier  either  voluntarily  or  because  of  the  decision  of  a 
court  or  other  lawful  authority  such  as  a  workmen’s  compen¬ 
sation  board,  industrial  commission,  etc.,  the  amount  shall  be  j 
charged  to  this  account.  The  amount  of  such  a  liability  shall 
be  credited  to  account  2030 — Payables  to  Associated  Compa¬ 
nies,  account  2050 — Accounts  Payable,  or  account  2450 — 
Other  Deferred  Credits,  as  appropriate,  until  paid  or  liqui¬ 
dated. 

D.  This  account  shall  be  subdivided  to  reflect: 

(1)  Reserve  for  Personal  Injuries  and  Property  Damage. 

(2)  Reserve  for  Baggage  and  Express  Loss  and  Damage. 

Note. — The  accounting  for  repairs  and  replacements  of  property 
owned,  or  leased  from  others,  shall  be  as  provided  in  paragraph 
B  of  account  2660 — Insurance  Reserves. 

2690.  Other  reserves.  —  A.  This  account  shall  include 
amounts  reserved  by  the  carrier  for  purposes  which  are  not 
provided  for  in  any  of  the  preceding  reserves.  There  shall  be 
reported  hereunder  such  accounts  as  sinking  fund  reserves, 
contingency  reserves  and  other  reserves  created  by  charges 
to  income  or  surplus. 

B.  This  account  shall  be  maintained  in  such  manner  as  to 
show  the  amount  of  each  separate  reserve  and  the  nature 
and  the  amounts  of  the  debits  and  credits  thereto. 

XIII.  CAPITAL  STOCK 

2700.  Preferred  capital  stock. — 

2710.  Common  capital  stock. — A.  These  accounts  shall  in¬ 
clude  ihe  par  value  of  stocks  with  par  value;  the  stated 
value  of  non-par  stocks  having  a  stated  value;  and  the  cash 
value  of  the  consideration  received,  including  assessments, 
for  non-par  stocks  without  stated  value,  which  have  been 
nominally  or  actually  issued. 

B.  Separate  accounts  shall  be  provided  for  each  class  of 
stock,  and  the  title  of  each  account  shall  clearly  identify  the 
class  of  stock  covered.  Issues  of  stock  shall  not  be  considered 
as  of  the  same  class  unless  identical  in  all  provisions,  nor 
shall  there  be  carried  any  undivided  item  in  respect  of  more 
than  one  class  of  stock. 

C.  When  stock  is  issued  for  cash,  that  fact  shall  be  stated; 
if  for  any  consideration  other  than  cash,  the  person  to  whom 
it  is  issued  shall  be  designated  and  the  consideration  for 
which  it  is  issued  shall  be  described  with  sufficient  particular¬ 
ity  to  identify  it.  If  such  issuance  is  to  the  treasurer  or  other 
agent  of  the  corporation  for  purpose  of  sale,  that  fact  and 
the  name  of  such  agent  shall  be  shown;  and  such  agent  shall 


show  like  details  concerning  the  consideration  realized  there¬ 
for  in  his  account  of  the  disposition  thereof,  which  when  ac¬ 
cepted  by  the  corporation,  shall  be  preserved  as  a  corporate 
record. 

D.  When  capital  stock  is  retired  and  canceled,  these  ac¬ 
counts  shall  be  charged  with  the  amount  at  which  such  stock 
is  carried  in  these  accounts. 

Note  A. — For  each  class  of  stock  the  records  shall  show  the 
number  of  shares  nominally  issued,  actually  outstanding,  and 
nominally  outstanding.  (See  definitions  3  and  31.)  When  non¬ 
par  stock  (without  stated  value)  is  nominally  issued  a  memo¬ 
randum  entry  shall  be  made  showing  only  the  number  of  shares 
so  issued. 

Note  B. — When  non-par  stock  is  issued  in  exchange  for  par  stock, 
or  non-par  stock  with  stated  value,  amounts  included  in  account 
2720 — Premiums  and  Assessments  on  Capital  Stock,  for  the  retired 
stock,  shall  be  treated  as  part  of  the  consideration  received  for 
non-par  stock. 

Note  C. — No  entries  recording  changes  in  the  par  value  of 
stocks  with  par  value;  the  stated  value  of  non-parstocks  having  a 
stated  value;  or  the  recorded  value  of  non -par  stocks  without  stated 
value  shall  be  made  in  any  account  for  capital  stock  without 
approval  of  the  Commission. 

2720.  Premiums  and  assessments  on  capital  stock. — A.  This 
account  shall  include  the  excess  of  the  actual  cash  value  (at 
the  time  of  sale  of  the  stock)  of  the  consideration  received 
over  the  par  or  stated  value  of  the  stock  issued,  plus  accrued 
dividends,  if  any;  and  subsequent  assessments  against  stock¬ 
holders  representing  payments  required  in  excess  of  par  or 
stated  value. 

B.  A  separate  subdivision  shall  be  maintained  for  premi¬ 
ums  on  each  class  and  series  of  stock. 

C.  When  capital  stock  is  retired  and  canceled,  the  amount 
in  this  account  with  respect  to  the  shares  retired  and  can¬ 
celed  shall  be  debited  hereto  in  accordance  with  instruc¬ 
tion  14. 

2730.  Capital  stock  subscribed. — This  account  shall  include 
the  amount  of  legally  enforceable  subscriptions  to  capital 
stock  of  the  carrier.  It  shall  be  credited  with  the  par  or 
stated  value,  or  with  the  subscription  price  in  the  case  of 
stock  without  par  or  stated  value,  exclusive  of  accrued  divi¬ 
dends,  if  any.  Concurrently  a  debit  shall  be  made  to  account 
1140 — Subscribers  to  Capital  Stock,  for  the  agreed  purchase 
price  and  any  discount  or  premium  debited  or  credited  to 
the  appropriate  discount  or  premium  account.  When 
properly  executed  stock  certificates  have  been  issued  repre¬ 
senting  the  stocks  subscribed,  this  account  shall  be  debited 
and  the  appropriate  capital  stock  account  credited  with  the 
par  or  stated  value  (or  the  consideration  received  in  the  case 
of  non-par  stock  without  a  stated  value)  of  the  stock. 

XIV.  NON-CORPORATE  CAPITAL 

2800.  Sole  proprietorship  capital. — This  account  shall  in¬ 
clude  the  investment  in  an  unincorporated  carrier  by  the 
proprietor  thereof  and  shall  be  charged  with  all  withdrawals 
from  the  business  by  its  proprietor.  At  the  end  of  each 
calendar  year  the  net  income  for  the  year  as  developed  in 
the  income  account  shall  be  transferred  to  this  account. 
There  shall  also  be  entered  in  this  account  such  items  as  in 
corporate  organizations  are  handled  through  earned  surplus 
accounts  2930  to  2946.  (See  optional  accounting  procedure 
provided  in  note  B,  hereunder.) 

Note  A. — Amounts  payable  to  the  proprietor  as  fair  and  reason¬ 
able  compensation  for  services  performed,  shall  be  charged  to  the 
appropriate  operation  and  maintenance  expense  or  other  accounts. 

Note  B. — This  account  may  be  restricted  to  the  amount  con¬ 
sidered  by  the  proprietor  to  be  the  permanent  investment  in  the 
business,  subject  to  change  only  by  additional  investment  by  the 
proprietor  or  the  withdrawals  of  portions  thereof  not  representing 
net  income.  When  this  option  is  taken  the  surplus  accounts  shall 
be  maintained  and  entries  thereto  shall  be  made  in  accordance 
with  the  texts  thereof. 

2810.  Partnership  capital. — This  account  shall  be  credited, 
where  the  business  is  conducted  by  an  unincorporated  firm, 
co-partnership  or  under  any  style  other  than  that  of  an  in¬ 
corporated  company  or  sole  proprietorship,  with  the  re¬ 
spective  amounts  paid  into  the  business  by  the  partners 
therein,  and  shall  be  charged  with  all  withdrawals  from  the 
business  by  each  partner.  At  the  end  of  each  calendar  year 
the  net  income  for  the  year  as  developed  in  the  income 
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account  shall  be  transferred  to  this  account.  There  shall  also 
be  entered  in  this  account  such  items  as  in  corporate  organi¬ 
zations  are  handled  through  earned  surplus  accounts  2930  to 
2946.  (See  optional  accounting  procedure  provided  in  note 
C  hereunder.) 

Note  A. — Amounts  payable  to  the  partners  as  fair  and  reason¬ 
able  compensation  for  services  performed,  shall  be  charged  to  the 
appropriate  operation  and  maintenance  expense  or  other  accounts. 

Note  B. — Separate  accounts  shall  be  kept  to  show  the  net  equity 
of  each  member  of  the  co-partnership  and  the  transactions  af¬ 
fecting  the  interest  of  each  such  partner.  The  total  of  the  bal¬ 
ances  in  such  accounts  shall  be  shown  as  one  amount  in  the 
balance  sheet. 

Note  C. — This  account  may  be  restricted  to  the  amount  consid¬ 
ered  by  the  members  of  the  co-partnership  to  be  their  permanent 
investment  in  the  business,  subject  to  change  only  by  additional 
investments  by  the  co-partners  or  the  withdrawals  of  portions 
thereof  not  representing  net  income.  When  this  option  is  taken 
the  surplus  accounts  shall  be  maintained  and  entries  thereto  shall 
be  made  in  accordance  with  the  texts  thereof. 

XV.  UNAPPROPRIATED  SURPLUS 

2900.  Unearned  surplus. — A.  This  account  shall  include  all 
surplus  not  classified  herein  as  earned  surplus.  It  shall 
include  such  items  as  surplus  arising  from  the  donations  by 
stockholders  of  the  carrier’s  capital  stock;  surplus  recorded 
at  reorganization  or  in  connection  with  recapitalization;  net  ; 
credits  resulting  from  reacquisition  or  resales  of  carrier’s 
capital  stock  (see  instruction  14) ;  amortization  of  discount 
and  expense  on  capital  stock  (see  instruction  12) ;  and  from 
a  reduction  of  the  par  or  stated  value  of  the  carrier’s  capital 
stock  where  allowed  by  statute. 

B.  No  entry  shall  be  made  in  this  account  to  create  un¬ 
earned  surplus  arising  out  of  the  revaluation  of  carrier  oper¬ 
ating  property  except  upon  written  order  of  the  Commission,  j 

C.  This  account  shall  be  subdivided  into  accounts  to  show 
each  source  of  unearned  surplus. 

2930.  Earned  surplus. — A.  This  account  shall  include  the 
balance  of  the  amounts  included  in  accounts  2931  to  2946, 
inclusive,  either  debit  or  credit,  of  unappropriated  surplus 
arising  from  earnings.  It  shall  not  include  surplus  property 
includible  under  accounts  2800 — Sole  Proprietorship  Capital, 
2810 — Partnership  Capital,  or  2900 — Unearned  Surplus. 

B.  The  balances  of  all  earned  surplus  accounts  (2931  to 
2946,  inclusive)  shall  be  closed  to  this  account  at  the  end 
of  each  calendar  year. 

Earned  Surplus  Accounts 
J.  Credits 

2930.  Earned  Surplus  (or  Deficit)  at  Beginning  of  Period. 

2931.  Surplus  Credits  Applicable  to  Prior  Years. 

2932.  Credit  Balance  Transferred  from  Income  Account. 

2933.  Other  Credits  to  Surplus. 

Total  Credits. 

II.  Debits 

2941.  Surplus  Debits  Applicable  to  Prior  Years. 

2942.  Debit  Balance  Transferred  from  Income  Account. 

2943.  Dividend  Appropriations. 

2944.  Appropriations  to  Reserves. 

2945.  Other  Appropriations. 

2946.  Other  Debits  to  Surplus. 

Total  Debits. 

2930.  Earned  Surplus  (or  Deficit)  at  End  of  Period. 

I.  CREDITS 

2931.  Surplus  credits  applicable  to  prior  years. — This  ac¬ 
count  shall  include  major  items  which  are  directly  appli¬ 
cable  to  prior  years’  operations  and  which,  if  credited  to  the 
income,  operating  revenue,  or  operating  expense  accounts 
of  the  current  year,  would  seriously  distort  those  accounts. 
(See  instruction  7.) 

2932.  Credit  balance  transferred  from  income  accounts. — 
This  account  shall  include  the  net  credit  balance  brought 
forward  from  the  income  account  for  the  current  calendar 
year. 

2933.  Other  credits  to  surplus. — This  account  shall  include 
all  credits  affecting  the  carrier’s  surplus  or  deficit  and  not 
elsewhere  provided  for,  such  as; 

(1)  Cancellation  of  balance  sheet  accounts  representing 
unclaimed  wages  or  other  liabilities  written  off  because  of 
inability  to  locate  the  creditor. 
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(2)  Profit  derived  from  the  sale  of  investments  or  prop¬ 
erty  not  provided  for  elsewhere. 

(3)  Credits  resulting  from  difference  between  the  cost 
of  debt  obligations  reacquired  and  the  amount  chargeable 
to  account  1920 — Reacquired  Securities. 

(4)  Credits  not  provided  for  elsewhere. 

II.  DEBITS 

2941.  Surplus  debits  applicable  to  prior  years. — This  ac¬ 
count  shall  include  major  items  which  are  directly  appli¬ 
cable  to  psior  years’  operations  and  which,  if  charged  to  the 
income,  operating  revenue,  or  operating  expense  accounts  of 
the  current  year,  would  seriously  distort  those  accounts. 
(See  instruction  7.) 

2942.  Debit  balance  transferred  from  income  account. — 
This  account  shall  include  the  net  debit  balance  brought 
forward  from  the  income  account  for  the  current  calendar 
year. 

2943.  Dividend  appropriations. — A.  This  account  shall  in¬ 
clude  amounts  declared  as  dividends  on  capital  stock  actu¬ 
ally  outstanding. 

B.  This  account  shall  be  subdivided  to  show  separately  the 
dividends  on  each  class  of  stock.  If  a  dividend  is  not  pay¬ 
able  in  cash,  the  consideration  shall  be  described  in  the 
entry  with  sufficient  particularity  to  identify  it. 

Note. — Dividend  charges  shall  be  restricted  to  actually  outstand¬ 
ing  stock  and  this  account  shall  not  include  charges  for  dividends 
on  capital  stock  issued  by  the  carrier  and  owned  by  it. 

2944.  Appropriations  to  reserves. — This  account  shall  in¬ 
clude  appropriations  from  surplus  for  sinking  fund  and  other 
reserves  and  allotments  of  surplus,  or  transfers  of  definite 
amounts  from  surplus  into  sinking  fund  and  other  reserves 
under  the  terms  of  mortgages,  deeds  of  trust,  or  under  con¬ 
tracts,  and  such  other  appropriations  of  surplus  to  be  set 
aside  in  special  reserve  accounts  as  the  accounting  carrier 
may  make. 

2945.  Other  appropriations. — This  account  shall  include 
appropriations  of  surplus  not  includible  elsewhere. 

2946.  Other  debits  to  surplus. — This  account  shall  include 
all  debits  affecting  the  carrier’s  surplus  or  deficit  not  else¬ 
where  provided  for,  such  as: 

(1)  Losses  resulting  from  the  sale  of  investments  or 
property,  including  any  provision  made  for  declines  in 
values  of  investments,  not  provided  for  elsewhere.  (See 
instruction  15.) 

(2)  Net  debits  resulting  from  the  difference  between  the 
cost  of  capital  stock  reacquired  and  the  amount  charge¬ 
able  to  account  1920 — Reacquired  Securities.  (See  instruc¬ 
tions  12  and  14.) 

(3)  Debits  resulting  from  difference  between  the  cost 
of  debt  obligations  reacquired  and  the  amount  chargeable 
to  account  1920 — Reacquired  Securities.  (See  instruc¬ 
tions  13  and  14.) 

(4)  Adjustment  and  cancellation  of  balance  sheet  ac¬ 
counts  representing  assets  other  than  uncollectible  reve¬ 
nues  and  other  receivables  for  services  rendered  and  ma¬ 
terial  and  supplies  furnished. 

(5)  Debits  not  provided  for  elsewhere. 

Form  of  Balance  Sheet  Statement  ( See  Instructions  17 

and  18) 

Asset  Side 

Current  Assets: 

1000.  Cash _ $ - 

1020.  Working  Funds _  _ 

1040.  Special  Deposits -  - 

1060.  Temporary  Cash  Investments: 

(a)  Pledged _ _ _  $ .  XXX 

(b)  Unpledged _  _  XXX 

1080.  Notes  Receivable _ $ - 

1100.  Receivables  from  Associated 

Companies _  _ 

1120.  Accounts  Receivable _  _  _ 


Less:  Reserve  for  Uncollectible  Ac¬ 
counts _ 


1140.  Subscribers  to  Capital  Stock - 

1160.  Interest  and  Dividends  Receivable 
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Form  of  Balance  Sheet  Statement  (.See  Instructions  17 
and  18) — Continued 
Asset  Side — Continued 
Current  Assets — Continued. 

1180.  Material  and  Supplies _  _ 

1190.  Other  Current  Assets _  _ - 


Total  Current  Assets _ 

Tangible  Property: 

1200.  Carrier  Operating  Property _ 

Less:  Reserve  for  Depreciation  and 
Amortization _ 


1300.  Carrier  Operating  Property  Leased  to 

Others _ 

Less:  Reserve  for  Depreciation  and 
Amortization _ 


1400.  Non-Carrier  Operating  Property _  _ 

Less:  Reserve  for  depreciation  and 

Amortization _  _ 


1450.  Non-Operating  Property _ 

Less:  Reserve  for  Depreciation  and 

Amortization _ 


Total  Tangible  Property _  _  _ 

Intangible  Property: 

1500.  Organization,  Franchises  and  Permits _  _ 

Less:  Reserve  for  Amortization _  _  _ 


1550.  Other  Intangible  Property _ 

Less:  Reserve  for  Amortization _ 


Total  Intangible  Property _ 

Investment  Securities  and  Advances: 

1600.  Investments  and  Advances — Associated 


Companies _ _ _  _ 

(a)  Pledged . . .  XXX 

(b)  Unpledged -  -  XXX 


1650.  Other  Investments  and  Advances _  _ 

(a)  Pledged... . . . . . .  XXX 

(b)  Unpledged _  _  XXX 


Total  Investment  Securities  and  Ad¬ 
vances  _ 

Special  Funds: 

1701.  Sinking  Funds _  _ 

Less:  Reserve _  _ 


1751.  Depreciation  Funds _ 

1781.  Miscellaneous  Special  Funds. 

Less:  Reserve _ 


Total  Special  Funds _  _ 

Deferred  Debits: 

1800.  Prepayments _  _ 

1880.  Uhamortlzed  Debt  Discount  and  Expense _  _ 

1890.  Other  Deferred  Debits _  _ 


Total  Deferred  Debits _  _ 

Miscellaneous  Debit  Items: 

1900.  Discount  on  Capital  Stock _  _ 

1910.  Commission  and  Expense  on  Capital  Stock _  _ 


1920.  Reacquired  Securities _  xxx 

(o)  Pledged . . XXX 

(b)  Unpledged - XXX 

1990.  Nominally  Issued  Securities _  XXX  | 

(a)  Pledged— . XXX 

(b)  Unpledged -  XXX  j 


Total  Miscellaneous  Debits. 

Total  Assets _ 

Contingent  Assets  (not  included  above) _ 


LiABniTT  Side 

Current  liabilities: 

2000.  Notes  Payable _ 

2020.  Matured  Equipment  and  Long-Term  Obliga¬ 
tions _ 

2030.  Payables  to  Associated  Companies _ 

2050.  Accounts  Payable _ 

2070.  Wages  Payable _ 

2080.  Unredeemed  Tickets _ 

2090.  C.  O.  D 's  Unremitted _ 

2100.  Dividends  Declared _ 

2120.  Taxes  Accrued., _ _ _ 

2150.  Interest  Accrued _ 

2160.  Matured  Interest _ 

2190.  Other  Current  Liabilities _ 

Total  Current  Liabilities _ 


Form  of  Balance  Sheet  Statement  (See  Instructions  17 
and  1 8 )  — Continued 

Liability  Side — Continued 

Advances  payable: 

2200.  Advances  Payable — Associated  Companies -  - 

2250.  Other  Advances  Payable _  _ 

Total  Advances  Payable _  _ 

Equipment  and  Other  Long-Term  Obligations: 

2300.  Equipment  Obligations _  _ 

Less:  Reacquired  and  Nominally 
Issued _  _  _ 


(a)  Due  within  one  year -  -  XXX 

(b)  Not  due  within  one  year..  -  XXX 

2330.  Bonds _  _ 

Less:  Reacquired  and  Nominally 
Issued _  _  _ 


(a)  Due  within  one  year _  _  XXX 

(b)  Not  due  within  one  year..  -  XXX 

2360.  Other  Long-Term  Obligations _  _ 

Less:  Reacquired  and  Nominally 
Issued _  _  _ 


(a)  Due  within  one  year _  _  XXX 

(b)  Not  due  within  one  year..  _  XXX 

Total  Equipment  and 
Long-Term  Obligations _  _ 

Deferred  Credits: 

2400.  Unamortized  Premium  on  Debt _  _ 

2450.  Other  Deferred  Credits _  _ 


Total  Deferred  Credits _ 

Reserves: 

2660.  Insurance  Reserves _ 

2680.  Injuries,  Loss  and  Damage  Reserves 
2690.  Other  Reserves _ 


Total  Reserves _ 

Capital  Stock: 

2700.  Preferred  Capital  Stock _ $ 

Less:  Reacquired  and  Nominally 
Issued _ 


2710.  Common  Capital  Stock _ 

Less:  Reacquired  and  Nominally 
Issued _ 


2720.  Premiums  and  Assessments  on  Capital 

Stock  _ 

2730.  Capital  Stock  Subscribed _ 


Total  Capital  Stock. 
Non -Corporate  Capital: 

2800.  Sole  Proprietorship  Capital 
2810.  Partnership  Capital - 


Total  Non-Corporate  Capital. 
!  Unappropriated  Surplus: 

2900.  Unearned  Surplus _ 

2930.  Earned  Surplus  (Deficit  in  red) _ 


Total  Unappropriated  Surplus 
Total  Liabilities _ 


Contingent  Liabilities  (not  included  above) _ _ 

3000.  Operating  Revenues. 

4000.  Operation  and  Maintenance  Expenses. 

5000.  Depreciation  Expense. 

5100.  Amortization  Chargeable  to  Operations. 

5110.  Amortization  of  Carrier  Operating  Property. 
5120.  Property  Loss  Chargeable  to  Operations. 
5200.  Operating  Taxes  and  Licenses. 

5300.  Operating  Rents — Net. 

5310.  Equipment  Rents — Debit. 

5320.  Other  Operating  Rents — Debit. 

5340.  Joint  Facility  Rents — Debit. 

5350.  Equipment  Rents— Credit. 

5360.  Rent  from  Owned  Land  and  Structures. 
5370.  Sub-Lease  Rental  Income. 

5390.  Joint  Facility  Rents — -Credit. 

6400.  Rent  for  Lease  of  Carrier  Property — Debit. 

5500.  Income  from  Lease  of  Carrier  Property — Credit. 
6000.  Net  Income  from  Non-Carrier  Operations. 

6100.  Net  Income  from  Non-Operating  Property. 

6200.  Interest  Income. 

6300.  Dividend  Income. 

6400.  Income  from  Sinking  and  Other  Funds. 

6500.  Other  Non-Operating  Income. 

7000.  Interest  on  Long-term  Obligations. 

7100.  Other  Interest  Deductions. 

7200.  Taxes  Assumed  on  Interest. 
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T300.  Amortization  of  Debt  Discount  and  Expense. 

7400.  Amortization  of  Premium  on  Debt — Credit. 

7500.  Other  Deductions. 

8000.  Provision  for  Income  Taxes. 

8010.  Federal  Income  Tax. 

8020.  Federal  Excess  Profits  Tax. 

8030.  Federal  Surtax  on  Undistributed  Profits. 

8040.  Other  Federal  Income  Taxes. 

8050.  State  Income  Taxes. 

8060.  Other  Income  Taxes. 

OPERATING  REVENUES 

3000.  Operating  revenues. — This  account  shall  include  the 
total  operating  revenues  as  provided  in  the  primary  operat¬ 
ing  revenue  accounts,  derived  by  the  carrier  from  its  motor 
carrier  operations  during  the  period  covered  by  the  income 
account. 

Operating  Revenue  Accounts 

3200.  Passenger  Revenue. 

3210.  Special  Bus  Revenue. 

3220.  Baggage  Revenue. 

3300.  Mail  Revenue. 

3400.  Express  Revenue. 

3500.  Newspaper  Revenue. 

3600.  Miscellaneous  Station  Revenue. 

3900.  Other  Operating  Revenue. 

3200.  Passenger  revenue. — A.  This  account  shall  include  all 
revenue  accrued  from  the  transportation  of  passengers  over 
regularly  operated  routes.  This  includes: 

(1)  Revenues  upon  the  basis  of  local  tariff  fares. 

(2)  The  carrier’s  proportion  of  revenue  from  joint-tariff 
fares. 

B.  This  account  shall  be  charged  with: 

(1)  Redemptions  of  unused  or  partially  used  local  pas¬ 
senger  tickets. 

(2)  The  carrier’s  proportion  of  redemption  of  unused 
and  partially  used  through  or  interline  passenger  tickets. 

(3)  The  carrier’s  proportion  of  overcharges  resulting 
from  the  application,  in  error,  of  fares  in  excess  of  tariffs. 

(4)  The  carrier’s  proportion  of  refunds  of  tickets  issued 
in  lieu  of  passes  under  regulations  of  the  Commission  and 
Section  217  (b)  of  the  Motor  Carrier  Act,  1935. 

Note  A. — The  foregoing  is  based  upon  the  practice  of  accounting 
on  a  “ticket  sales  basis”  and  not  on  a  “ticket  lift  basis.”  Carriers 
using  the  “ticket  lift  basis”  shall  credit  this  account  with  the 
revenue  earned  from  the  transportation  of  passengers  as  deter¬ 
mined  by  the  “ticket  lift”  concurrently  charging  account  2080 — 
Unredeemed  Ticket. 

Note  B. — By  “regularly  operated  routes”  is  meant  routes  or  por¬ 
tions  thereof  over  which  uniform  service  is  maintained  at  intervals 
of  one  week  or  less. 

Note  C. — Revenue  from  transportation  of  passengers  on  special 
busses  at  fares  based  on  special  rates  shall  be  credited  to  account 
3210 — Special  Bus  Revenue. 

Note  D. — Payments  to  other  carriers  for  transportation  of  pas¬ 
sengers,  their  baggage  and  personal  effects  to  complete  any  por¬ 
tion  of  the  reporting  carrier’s  haul,  shall  be  charged  to  account 
4250 — Purchased  Transportation,  or  account  4370 — Purchased  Col¬ 
lection  and  Delivery  as  appropriate. 

Note  E. — Divisions  of  tariff  rates  due  other  carriers  shall  be  in¬ 
cluded  in  the  appropriate  accounts  payable  account. 

Note  F. — Revenue  derived  from  sleeping  accommodations  fur¬ 
nished  passengers  shall  be  included  in  account  3900 — Other  Oper¬ 
ating  Revenue. 

3210.  Special  bus  revenue. — A.  This  account  shall  include 
the  amounts  earned  by  the  carrier  from  busses  chartered  for 
special  passenger  and  other  special  contract  service. 

B.  This  account  shall  be  charged  with  the  amounts  of  all 
special  bus  refunds. 

3220.  Baggage  revenue. — A.  This  account  shall  include  the 
revenues  earned  from  the  transportation  of  baggage  in 
excess  of  free  authorized  allowances  and  for  the  transpor¬ 
tation  of  packages,  articles,  dogs,  etc.,  as  baggage. 

B.  This  account  shall  be  charged  with  the  amounts  of  all 
baggage  refunds. 

3300.  Mail  revenue. — A.  This  account  shall  include  revenue 
earned  from  the  transportation  of  United  States  and  other 
mails,  and  from  bonuses  for  special  mail  transportation. 

B.  This  account  shall  be  charged  with  fines  and  penalties 
imposed  by  the  government  in  connection  with  the  transpor¬ 
tation  of  mail  which  are  not  collectible  from  agents  or 
employees. 


3400.  Express  revenue. — A.  This  account  shall  include  the 
amounts  earned  by  the  carrier  from  the  transportation  of 
express  matter  (including  milk  and  cream)  at  specified  tariff 
rates  and  the  fees  for  handling  express  C.  O.  D.’s. 

B.  This  account  shall  be  charged  with: 

(1)  The  carrier’s  proportion  of  overcharges  resulting 
from  use  of  erroneous  rates,  weights,  classifications  or 
computations. 

(2)  Uncollected  earnings  on  express  destroyed  in  tran¬ 
sit  and  on  short  and  lost  express. 

3500.  Newspaper  revenue. — A.  This  account  shall  include 
the  revenue  earned  from  the  transportation  of  newspapers 
;  at  specified  tariff  rates. 

B.  This  account  shall  be  charged  with  the  amounts  of  all 
refunds  on  newspaper  revenue  billing  resulting  from  over¬ 
charges,  etc. 

3600.  Miscellaneous  station  revenue. — This  account  shall 
include  the  revenue  earned  by  the  carrier  from: 

(1)  Weighing,  vending  and  other  automatic  machines 
located  at  stations. 

(2)  Advertising  cards  at  stations. 

(3)  Companies  or  others  for  the  privilege  of  operating 
news  stands,  lunch  counters,  soda  fountains,  etc.,  at  sta¬ 
tions,  and  selling  papers,  periodicals,  pillows  or  pillow 
service,  tobaccos,  etc.,  on  busses. 

(4)  Telephone  companies  for  the  privilege  of  installing 
and  operating  commercial  telephones  and  coinbox  tele¬ 
phones  at  stations. 

(5)  Taxicab  companies  for  the  privilege  of  operating 
taxicab  stands  at  stations. 

(6)  Operation  of  parcel  rooms. 

(7)  Parcel  room  privileges  in  stations  and  terminals  of 
the  carrier  and  leased  to  others. 

(8)  Storage  of  baggage. 

(9)  Operation  of  restaurants,  cafes,  lunch  rooms,  lunch 
counters,  cafeterias  and  soda  fountains. 

(10)  Operation  of  all  other  miscellaneous  station  con¬ 
cessions,  not  provided  for  elsewhere. 

3900.  Other  operating  revenue. — This  account  shall  in¬ 
clude  revenues  not  provided  for  in  accounts  3200  to  3600, 
inclusive,  derived  from  the  operation  of  property,  the  invest¬ 
ment  in  which  is  included  in  account  1200 — Carrier  Oper¬ 
ating  Property,  including  amounts  received  from  sleeping 
accommodations  on  busses,  snowplow  work  and  revenue 
from  display  of  advertising  in  and  on  revenue  automotive 
equipment,  and  the  excess  of  guaranteed  route  revenue  over 
tariff  revenues. 

OPERATION  AND  MAINTENANCE  EXPENSES 

4000.  Operation  and  maintenance  expenses. — This  account 
shall  include  the  total  of  operation  and  maintenance  ex¬ 
penses,  as  provided  in  the  primary  accounts,  incurred  by  the 
carrier  in  its  motor  carrier  operations  during  the  period 
covered  by  the  income  account. 

OPERATION  AND  MAINTENANCE  EXPENSE  ACCOUNTS 

4100.  Equipment  Maintenance  and  Garage  Expense. 

4110.  Supervision  of  Shop  and  Garage. 

4121.  Repairs  to  Shop  and  Garage  Equipment. 

4122.  Operation  and  Maintenance  of  Service  Equipment. 
4128.  Repairs  to  Shop  and  Garage  Building  and  Grounds. 

4131.  Light,  Heat,  Power,  and  Water  for  Shops  and  Ga¬ 
rages. 

4132.  Other  Shop  and  Garage  Expenses. 

4140.  Repairs  to  Revenue  Equipment. 

4150.  Servicing  of  Revenue  Equipment 
4160.  Tires  and  Tubes — Revenue  Equipment. 

4191.  Joint  Garage  Expense — Debit. 

4196.  Joint  Garage  Expense — Credit. 

4200.  Transportation  Expense. 

4210.  Supervision  of  Transportation. 

4220.  Drivers’  Wages,  and  Bonuses. 

4230.  Fuel  for  Revenue  Equipment. 

4240.  Oil  for  Revenue  Equipment. 

4250.  Purchased  Transportation. 

4261.  Road  Expense. 

4262.  Eridge,  Tunnel,  and  Ferry  Tolls. 

4263.  Wages  of  Miscellaneous  Transportation  Employees. 

4264.  Other  Transportation  Expenses. 
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4300.  Station  Expense. 

4311.  Salaries  and  Commissions. 

4314.  Supplies  and  Expenses. 

4319.  Repairs  to  Station  Buildings  and  Equipment. 

4331.  Commissions  Paid. 

4332.  Other  Expenses  Allowed. 

4340.  Interline  Commissions  Paid. 

4350.  Interline  Commissions  Earned — Credit. 

4360.  Collection  and  Delivery. 

4370.  Purchased  Collection  and  Delivery. 

4391.  Joint  Station  Facilities — Debit. 

4396.  Joint  Station  Facilities — Credit. 

4400.  Traffic,  Solicitation  and  Advertising  Expense. 

4410.  Salaries  and  Expenses. 

4430.  Tariffs  and  Schedules. 

4440.  Tickets  and  Baggage  Checks. 

4450.  Other  Traffic  Expenses. 

4470.  Advertising. 

4500.  Insurance  and  Safety  Expense. 

4510.  Salaries  and  Expenses — Insurance  and  Safety. 

4520.  Public  Liability  and  Property  Damage  Insurance. 

4530.  Injuries  and  Damages. 

4541.  Workmen’s  Compensation — Insurance. 

4546.  Workmen’s  Compensation — Self  Insurer. 

4550.  Baggage  and  Express  Insurance. 

4560.  Baggage  and  Express  Loss  and  Damage. 

4570.  Fire  and  Theft  Insurance. 

4580.  Other  Insurance. 

4600.  Administrative  and  General  Expense. 

4611.  Salaries  of  General  Officers. 

4612.  Expenses  of  General  Officers. 

4613.  Salaries  of  General  Office  Employees. 

4616.  Expenses  of  General  Office  Employees. 

4620.  Law  Expenses. 

4630.  General  Office  Supplies  and  Expenses. 

4640.  Communication  Service. 

4651.  Outside  Auditing  Expenses. 

4652.  Employees’  Welfare  Expenses. 

4655.  Purchasing  and  Store  Expenses. 

4656.  Other  General  Expenses. 

4660.  Management  and  Supervision  Fees  and  Expenses. 

4671.  Franchise  Requirements — Debit. 

4672.  Franchise  Requirements — Credit. 

4673.  Other  Regulatory  Commission  Expenses. 

4680.  Uncollectible  Revenues. 

4691.  Joint  Operating  Expense — Debit. 

4696.  Joint  Operating  Expense — Credit. 

4100.  Equipment  maintenance  and  garage  expense. — This 
account  shall  include  the  total  of  amounts  included  in  ac¬ 
counts  4110  to  4196,  inclusive. 

4110.  Supervision  of  shop  and  garage. — This  account  shall 
include  the  pay  and  expenses  (including  cost  of  operating 
automobiles)  of  officials  and  employees  engaged  in  super¬ 
vising  and  directing  the  repairs  to  revenue  automotive  equip¬ 
ment  and  shop  and  garage  property  used  in  providing  motor 
carrier  service,  including  superintendents,  foremen,  (except 
working  foremen),  inspectors,  shop  and  garage  clerks,  and 
timekeepers.  (See  instruction  28.) 

4121.  Repairs  to  shop  and  garage  equipment. — This  ac¬ 
count  shall  include  the  cost  of  repairs  (see  instructions  26 
and  28)  to  tools,  equipment  and  permanently  located  machin¬ 
ery  used  in  shops  and  garages.  (For  list  of  equipment,  see 
account  1241 — Shop  and  Garage  Equipment.) 

Note  A. — The  cost  of  repairs  to  portable  tools  shall  be  included 
in  account  4132 — Other  Shop  and  Garage  Expenses. 

Note  B. — Amounts  recovered  from  insurance  companies  or  others 
and  losses  provided  for  in  account  2660 — Insurance  Reserves,  for 
damages  to  shop  and  garage  equipment  shall  be  credited  to  this 
account  in  such  manner  as  to  be  readily  identifiable. 


cycles  used  in  connection  with  advertising,  the  cost  of  operation 
of  such  service  equipment  shall  be  charged  to  the  account  provided 
for  expenses  of  that  character. 

4128.  Repairs  to  shop  and  garage  buildings  and  grounds. — 
This  account  shall  include  the  cost  of  repairs  to  shop  and 
garage  structures  used  in  motor  carrier  operations  such  as 
shops,  garages,  and  service  stations,  together  with  fixtures, 
grounds  and  approaches.  (See  instructions  26  and  28.) 

Items 

Changing  location  of  partitions.  (See  also  note  A  here¬ 
under.) 

Maintaining  public  improvements,  including  assessments 
covering  such  work. 

Maintaining  yards  and  grounds,  including  fences,  shrub¬ 
bery,  driveways,  sidewalks,  platforms,  and  sewers. 

Minor  improvements  to  leased  buildings  and  grounds. 
(See  also  instruction  22.) 

Repainting  buildings,  including  redecorating  interiors  of 
buildings. 

Repairing  building  machinery,  fixtures,  appurtenances,  and 
appliances,  such  as  elevators,  plumbing,  and  equipment  for 
heating,  lighting,  and  ventilating. 

Repairing  rented  buildings  and  grounds. 

Replacing  and  repairing  awnings,  screens,  window  shades 
and  ventilators,  storm  doors,  storm  windows,  movable  parti¬ 
tions,  and  similar  movable  minor  items  of  buildings.  (See 
also  note  A  hereunder.) 

Replacing  minor  items  of  buildings  including  labor  and 
material  used  and  the  cost  of  removal  and  recovery  of  the 
items  retired  less  salvage  recovered.  (See  also  instruction  21 
and  note  B  hereunder.) 

Restoring  condition  of  buildings  or  grounds  damaged  or 
otherwise  altered  in  the  course  of  repairs,  replacements,  addi¬ 
tions,  or  betterments.  (See  also  account  2660 — Insurance 
Reserves.) 

Note  A. — The  cost  of  any  substantial  increase  or  decrease  in 
partitions  shall  be  charged  or  credited,  as  appropriate,  to  account 
1211 — Structures.  When  partitions  of  a  movable  type  are  replaced 
by  partitions  of  a  permanent  type  or  vice  versa,  the  costs  involved 
shall  be  accounted  for  through  the  operating  property  and  the 
depreciation  reserve  accounts. 

Note  B. — The  cost  of  initial  improvements  (including  repairs 
and  rearrangements  in  the  preparation  for  service  of  purchased 
buildings  or  grounds)  shall  be  charged  to  account  1201 — Land  and 
Land  Rights,  or  account  1211 — Structures,  as  appropriate.  The 
accounting  for  expenditures  on  property  leased  from  others  shall 
|  be  as  provided  in  instruction  22. 

Note  C. — Amounts  recovered  from  insurance  companies  or  others 
and  losses  provided  for  in  account  2660— Insurance  Reserves,  for 
damages  to  buildings  and  grounds  shall  be  credited  to  this  account 
in  such  manner  as  to  be  readily  identifiable. 

I  4131.  Light,  heat,  power  and  water  for  shops  and  ga- 
j  rages. — This  account  shall  include  the  cost  of  light,  heat, 

1  power  and  water  used  at  each  shop  and  garage;  the  cost  of 
fuel  used  for  heating,  lighting  or  power;  also  include  pay  and 
expenses  of  employees  engaged  in  producing  light,  heat,  and 
power.  (See  instruction  28.) 

Items 

Fuel  for  heating,  lighting,  or  power  used  in  shops  and 


4122.  Operation  and  maintenance  of  service  equipment. — 
This  account  shall  include  the  cost  of  labor,  fuel,  tires  and 
supplies  for  the  operation  and  the  cost  of  repairs  to  service 
equipment,  such  as  trouble  cars  and  wagons,  wreckers,  repair 
trucks,  snowplows,  sweepers,  scrapers,  refueling  cars,  auto¬ 
mobiles,  motorcycles,  or  other  equipment  included  under  ac¬ 
count  1231 — Service  Cars  and  Equipment.  (See  instructions 
26  and  28.) 

Note  A. — The  pay  of  employees  and  expenses  incurred  in  operat¬ 
ing  snowplows,  sand  and  salt  cars,  and  other  service  equipment 
used  in  cleaning  and  safeguarding  roads,  shall  be  charged  to 
account  4261 — Road  Expense. 

Note  B. — Amounts  recovered  from  insurance  companies  or  others 
and  losses  provided  for  in  account  2660 — Insurance  Reserves,  for 
damage  to  service  equipment  shall  be  credited  to  this  account  in 
such  manner  as  to  be  readily  identifiable. 

Note  C. — When  any  service  equipment  is  used  in  a  particular 
operation  other  than  maintenance,  such  as  automobiles  or  motor- 


garages. 

Heat  purchased  for  shops  and  garages. 

Light  for  shops  and  garages. 

Power  for  battery  charging  or  for  other  uses  than  repairs. 

Wages  and  expenses  of  employees  engaged  in  producing 
light,  heat,  and  power  for  shops  and  garages. 

Water. 

4132.  Other  shop  and  garage  expenses. — This  account 
shall  include  the  cost  of  miscellaneous  shop  and  garage  ex¬ 
penses,  including  the  replacement  cost  (see  instruction  21)  of 
small  tools,  such  as  reamers,  taps,  files,  hammers  and  all 
small  tools  of  like  nature;  labor  and  material  used  in  the 
repair  of  small  tools;  pay  of  employees  engaged  in  receiving, 
issuing  and  distributing  parts  and  supplies;  pay  of  gas  and 
oil  attendants;  transportation,  loading  and  unloading 
charges  on  parts  and  supplies,  handled  in  shops  and  garages, 
when  not  specifically  assignable  to  such  parts  and  supplies; 
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and  other  miscellaneous  labor  and  expenses  not  provided  for  1 
elsewhere.  (See  instruction  16.) 

Items 

Ice  and  other  refrigerants. 

Lubricants  for  shop  and  garage  machinery. 

Portable  hand  tools  of  short  life. 

Small  tools  used  in  repairs  or  for  general  shop  and 
garage  purposes. 

Snow  and  dust  removal — shop  and  garage  yards. 

Supplies  used  in  cleaning  and  for  general  shop  and  garage 
purposes,  such  as  lamps,  grease,  oil,  waste,  brushes,  brooms, 
etc. 

Other  expenses  in  shops  and  garages. 

4140.  Repairs  to  revenue  equipment. — This  account  shall 
include  cost  of  repairs  to  revenue  automotive  equipment  used 
in  transportation  service.  (For  list  of  equipment  see  ac¬ 
count  1221 — Revenue  Equipment.)  This  account  shall  be 
maintained  so  as  to  reflect  separately  the  cost  of  repairs  to 
revenue  automotive  equipment  involved  in  accidents.  (See 
instructions  26  and  28.)  , 

Note  A. — An  accident  for  the  purpose  of  this  account  is  damage 
caused  through  the  collision  of  a  vehicle  with  either  a  stationary 
or  moving  object,  or  through  tire  failure  or  fire. 

Note  B. — The  accounting  for  expenditures  on  motor  vehicles 
leased  from  others  shall  be  as  provided  in  instruction  22. 

Note  C. — Amounts  recovered  from  insurance  companies  or  others 
and  losses  provided  for  in  account  2660 — Insurance  Reserves,  for 
repairs  to  motor  vehicles  shall  be  credited  to  this  account  in  such 
manner  as  to  be  readily  identifiable. 

Note  D. — The  cost  of  repairs  to  equipment  used  in  collection 
and  delivery  service  if  determinable  shall  be  included  in  account 
4360 — Collection  and  Delivery. 

4150.  Servicing  of  revenue  equipment. — This  account  shall 
include  the  pay  of  employees  (see  instruction  28)  engaged 
in  preparing  revenue  automotive  equipment  for  service  and 
of  garage  and  shop  employees  other  than  those  engaged  in 
making  repairs;  the  cost  of  supplies  used  and  miscellaneous 
expenses  incurred  in  washing,  cleaning,  greasing  and  other¬ 
wise  keeping  equipment  ready  for  service;  and  amounts  paid 
to  public  garages  for  storage  or  servicing  (including  towing) 
of  revenue  automotive  equipment. 

Items 

Garage  Employees: 

Cleaners. 

Oilers  and  Greasers. 

Washers. 

Garage  Expenses: 

Battery  charging  (labor  and  distilled  water). 

Cleaning  supplies,  such  as  soap,  sponges,  brooms, 
brushes,  cloths,  rubber  clothing,  etc. 

Graphite. 

Grease. 

Public  garage  storage  charges. 

Public  garage  servicing  charges,  including  washing, 
greasing,  cleaning,  etc.,  but  not  repairs. 

Washing  vehicles. 

4160.  Tires  and  tubes — Revenue  equipment. — A.  This  ac¬ 
count  shall  include  the  cost  of  labor  and  material  used  in 
repairing  and  renewing  (setting  up  or  mounting)  tires  on 
revenue  automotive  equipment,  including  shoes,  inner  tubes, 
valves,  flaps,  and  caps.  (See  instruction  28.) 

B.  The  entire  cost  of  tires  and  tubes  for  revenue  auto¬ 
motive  equipment  purchased  outright  may  be  charged  to  this 
account  at  the  time  applied  to  vehicles  or  charged  to  account 
1800 — Prepayments,  and  a  prorated  portion  charged  to  this 
account  each  period  based  cn  mileage  or  other  equitable 
basis.  If  the  latter  method  is  used,  adjustments  of  over  or 
under  charges  at  time  of  replacement  shall  be  made  through 
this  account. 

C.  Credit  to  this  account  any  revenues  derived  from  the 
sale  of  used  tires  and  tubes  and  any  adjustments  on  de¬ 
fective  tires  and  tubes,  the  cost  of  which  has  previously  been 
debited  hereto. 

D.  When  the  carrier  contracts  to  use  tires  at  a  flat  sum  per 
period  or  on  a  basis  of  miles  run  or  upon  some  similar  basis, 


the  charges  for  such  tire  service,  including  the  cost  of  abused 
tires,  shall  be  included  each  period  in  this  account. 

Note  A. — The  cost  of  tires  and  tubes  used  by  service  cars  shall  be 
charged  to  account  4122 — Operation  and  Maintenance  of  Service 
Equipment. 

Note  B. — The  cost  of  tires  and  tubes  for  collection  and  delivery 
equipment  if  determinable  shall  be  included  in  account  4360 — 
Collection  and  Delivery. 

4191.  Joint  garage  expense — Debit. — This  account  shall  in¬ 
clude  the  carrier’s  proportion  of  costs  incurred  by  others  in 
maintaining  and  operating  joint  shop  and  garage  equipment 
and  facilities,  including  overhead  costs,  except  items  charge¬ 
able  to  account  5340 — Joint  Facility  Rents — Debit.  (See 
definition  25  and  instruction  29.) 

4196.  Joint  garage  expense — Credit. — This  account  shall  in¬ 
clude  the  amounts  chargeable  to  others  as  their  proportion  of 
the  costs  incurred  by  the  carrier  in  maintaining  and  operat¬ 
ing  joint  shop  and  garage  equipment  and  facilities,  including 
overhead  costs,  except  items  creditable  to  account  5390 — 
Joint  Facility  Rents — Credit.  (See  definition  25  and  instruc¬ 
tion  29.) 

4200.  Transportation  expense. — This  account  shall  include 
the  total  of  amounts  included  in  accounts  4210  to  4264, 
inclusive. 

4210.  Supervision  of  transportation. — This  account  shall 
include  the  pay  and  expenses  (including  cost  of  operating 
automobiles)  of  officials  and  employees  engaged  in  supervis¬ 
ing  and  directing  transportation  service,  including  superin¬ 
tendents,  dispatchers,  starters,  inspectors,  and  employees  en¬ 
gaged  in  furnishing  tickets  and  supplies  to  drivers  of  pas¬ 
senger  vehicles,  or  to  receiving  remittances,  etc.;  cost  of 
light,  heat,  water,  and  refrigeration  for  the  transportation 
department;  and  the  cost  of  schedule  or  service  checks.  (See 
instruction  28.) 

4220.  Drivers’  wages  and  bonuses. — This  account  shall  in¬ 
clude  the  wages  and  bonuses  of  drivers  of  passenger  vehicles 
engaged  in  passenger  transportation  service,  including  wages 
paid  for  time  during  which  they  are  required  to  be  on  duty 
in  readiness  for  active  service.  The  wages  of  drivers  on 
!  special  trips  for  hire  should  also  be  charged  to  this  account. 

Note.-— Charge  to  account  4360 — Collection  and  Delivery,  the 
wages  of  employees  engaged  in  collecting  express  from  consignors 
and  delivering  express  to  consignees,  and  local  pick-up  and  delivery 
service  provided  for  inter-city  passengers,  when  such  wages  can  be 
separated  from  those  applicable  to  regular  operation  between 
!  terminals.  (See  instruction  28.) 

I 

4230.  Fuel  for  revenue  equipment. — This  account  shall  in- 
|  elude  the  cost  of  gasoline,  other  fuel  and  enriching  materials 
used  by  passenger  equipment.  Include  in  this  account  the 
cost  of  storing  and  handling  fuel  and  amounts  payable  to 
others  for  the  cost  of  transportation. 

Note  A. — Taxes  on  fuel  shall  be  charged  to  account  5200 — 
j  Operating  Taxes  and  Licenses. 

Note  B. — Fuel  used  by  service  cars  shall  be  charged  to  account 
4122 — Operation  and  Maintenance  of  Service  Equipment. 

Note  C. — The  cost  of  fuel  used  by  equipment  in  collection  and 
delivery  service  if  determinable  shall  be  included  in  account  4360 — 
Collection  and  Delivery. 

i  4240.  Oil  for  revenue  equipment. — This  account  shall  in- 
'  elude  the  cost  of  lubricating  oils  used  in  lubricating  pas- 
j  senger  equipment.  Include  in  this  account  the  cost  of  stor¬ 
ing  and  handling  lubricating  oil  and  amounts  payable  to 
others  for  the  cost  of  transportation. 

Note  A. — Taxes  on  lubricating  oil  shall  be  charged  to  account 
;  5200 — Operating  Taxes  and  Licenses. 

Note  B. — The  cost  of  lubricating  oil  used  by  service  cars  shall 
be  charged  to  account  4122 — Operation  and  Maintenance  of  Serv¬ 
ice  Equipment. 

Note  C — The  cost  of  lubricating  oil  used  by  equipment  in  col- 
:  lection  and  delivery  service  if  determinable  shall  be  Included  in 
account  4360 — Collection  and  Delivery. 

4250.  Purchased  transportation. — This  account  shall  in¬ 
clude  amounts  payable  to  others  for  performing  any  portion 
of  the  carrier’s  inter-city  tariff  haul  under  contractual  ar¬ 
rangements  whereby  the  agreement  for  the  compensation  is 
based  on  other  than  actual  division  of  tariff  rates,  and  under 
arrangements  whereby  the  expenses  of  the  operation  are 
borne  by  the  hired  carrier. 
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4261.  Road  expense. — This  account  shall  include  the  cost  newspapers,  etc.,  shall  be  included  in  account  4331— Commissions 

Paid 

to  the  carrier  of  labor  and  material  use  in  sanding  road- 


ways,  spreading  ashes  or  the  removal  of  snow  and  ice,  and 
otherwise  cleaning  and  safeguarding  roads,  whether  done  | 
by  the  carrier  or  otherwise.  This  includes  the  cost  of  tools 
and  materials  used  in  this  work,  including  the  cost  of  de¬ 
livering  such  materials;  wages  of  men  operating  snow-  i 
plows,  sweepers,  tractors,  scrapers,  etc.;  amounts  paid  to  j 
others  for  removing  snow  and  ice;  and  other  supplies  and 
expenses,  such  as  meals  for  crews  engaged  in  removing 
snow  and  ice.  (See  instruction  28.) 

Note. — The  cost  of  repairs  to  equipment  used  in  snow  removal 
shall  be  included  in  account  4122 — Operation  and  Maintenance 
of  Service  Equipment. 

4262.  Bridge,  tunnel  and  ferry  tolls. — This  account  shall 
include  tolls  at  rates  per  passenger,  per  ton,  per  vehicle,  or 
other  basis  for  the  use  of  bridges,  tunnels  and  ferries  by  j 
revenue  passenger  equipment  in  transportation  service. 

4263.  Wages  of  miscellaneous  transportation  employees. —  j 
This  account  shall  include  the  wages  of  co-operators  (con-  j 
ductors) ,  hostesses  (conductorettes) ,  lecturers  and  guides  on 
busses,  porters  and  stewards  on  busses,  secret  service  in-  ! 
spectors,  and  other  employees  performing  similar  service. 

4264.  Other  transportation  expenses. — This  account  shall 
include  carrier  transportation  expenses  not  provided  for  in 
other  accounts  in  the  transportation  group. 

Items 

Alcohol  and  other  non-freeze  preparations. 

All  expenses  incidental  to  the  comfort  of  passengers  in 
connection  with  breakdowns  on  the  road. 

Badges  for  employees. 

Conductors’  books,  punches,  etc. 

Fines  for  traffic  violations. 

Fire  extinguisher  supplies  (for  passenger  equipment) . 

Hat  checks. 

Head  rest  covers  including  laundry. 

Ice  and  other  refrigerants  (for  passenger  equipment). 
Lamps,  bulbs  and  carbon  (for  passenger  equipment). 
Lodging  for  drivers  and  miscellaneous  transportation 
employees. 

Meals  for  drivers  and  miscellaneous  transportation  em¬ 
ployees. 

Notices. 

Secret  service  inspections  by  other  than  employees. 

Signs  (paper  and  cardboard). 

Tire  chains. 

Uniforms,  including  their  care. 

4300.  Station  expense. — This  account  shall  include  the 
total  of  amounts  included  in  accounts  4311  to  4396, 
inclusive. 

4311.  Salaries  and  commissions. — This  account  shall  in¬ 
clude  the  wages  and  salaries  of  station  employees;  amounts 
paid  to  station  or  ticket  agents  in  commissions  or  bonuses 
in  lieu  of  salary;  and  the  wages  of  express  and  mail  handlers 
and  clerks  in  passenger  stations.  (See  instruction  28.) 

Items 

Announcers. 

Baggage  agents. 

Baggagemen. 

Clerks. 

Commissions  or  bonuses  to  employees  in  lieu  of  wages. 
Express  agents. 

Express  handlers. 

Janitors. 

Mail  handlers. 

Platform  men. 

Porters. 

Station  agents. 

Station  gatemen. 

Station  masters. 

Telephone  and  information  operators. 

Ticket  agents. 

Note. — Commissions  paid  to  other  than  the  accounting  carrier’s 
employees  for  the  sale  of  tickets,  handling  of  express,  baggage, 


4314.  Supplies  and  expenses. — This  account  shall  include 
the  expenses  incurred  (exclusive  of  salaries  and  wages  of 
station  employees)  in  the  operation  of  passenger  terminals, 
waiting  rooms,  shelter  sheds,  and  other  similar  property  used 
by  the  transportation  department  in  connection  with  pas¬ 
senger  traffic,  such  as  the  cost  of  light,  heat,  water,  and  ice; 
cost  of  uniforms  and  badges  for  station  employees;  cost  of 
hand  tools  and  implements  used  in  handling  express  and 
mail;  cost  of  operation  and  maintenance  or  upkeep  of  per¬ 
manent  signs  designating  a  station,  depot  or  passenger  ter¬ 
minal;  and  the  cost  of  supplies  used  and  amounts  of  other 
expenses  incurred  in  operating  passenger  stations. 

Items 

Ash  removal. 

Badges  for  employees. 

Cleaning  supplies. 

Heating  or  cooling,  including  supplies. 

Laundry  service,  including  supplies. 

Lighting. 

Mail,  baggage  and  express  handling  costs,  including  bag¬ 
gage  room  expenses  (exclusive  of  labor). 

Power  costs  for  station  machinery. 

Snow  and  dust  removal  on  station  grounds. 

Sprinkling  station  grounds. 

Tools  and  supplies  for  station  use. 

4319.  Repairs  to  station  buildings  and  equipment. — .This 
account  shall  include  the  cost  of  repairs  to  company  stations, 
passenger  terminals,  waiting  rooms,  platforms,  and  other 
structures,  together  with  fixtures,  grounds  and  approaches, 
used  in  passenger  transportation  service;  also  include  the 
cost  of  repairs  to  station  furniture  and  equipment  (but  not 
equipment  used  in  general  offices)  and  carts,  electric  motor 
trucks,  platform  trucks,  scales,  and  loading  platforms,  in 
connection  with  revenue  baggage,  mail  and  express. 

4331.  Commissions  paid. — This  account  shall  include  the 
amounts  paid  to  others  (except  to  the  carrier’s  employees 
and  to  interline  carriers)  on  a  commission  or  guaranteed 
basis  for  the  sale  of  tickets,  handling  of  express,  baggage, 
newspapers,  etc. 

4332.  Other  expenses  allowed. — This  account  shall  include 
the  amounts  allowed  to  the  operators  of  commission  stations 
and  passenger  terminals  for  expenses  such  as  advertising, 

:  rent,  light,  heat,  power  and  water,  telephone,  telegraph  and 
|  messenger  service,  etc. 

I  4340.  Interline  commissions  paid. — This  account  shall  in¬ 
clude  all  commissions  paid  to  interline  carriers. 

4350.  Interline  commissions  earned — credit. — This  account 
shall  include  all  commissions  earned  on  interline  tickets 
sold. 

4360.  Collection  and  delivery. — A.  This  account  shall  in¬ 
clude  the  wages  of  drivers  and  helpers  and  other  expenses 
of  equipment  used  in  collecting  express  from  consignors  and 
delivering  express  to  consignees  and  local  pick-up  and  de¬ 
livery  service  provided  for  inter-city  passengers  when  such 
local  service  is  included  in  the  inter-city  tariff  rate.  (See 
instruction  28.) 

B.  This  account  is  intended  to  be  used  only  when  the  ex¬ 
penses  incurred  in  such  local  service  can  be  separated  from 
those  incurred  in  regular  operation  between  terminals. 

C.  This  account  shall  be  subdivided  to  reflect  separately: 

(1)  Wages  of  drivers  and  helpers. 

(2)  Gasoline  and  oil  expense  (not  including  taxes). 

(3)  Tires  and  tubes. 

(4)  Repairs  and  servicing  of  equipment. 

(5>  Other  assignable  operations  and  maintenance 
expenses. 

4370.  Purchased  collection  and  delivery. — This  account 
shall  include  amounts  payable  for  collection,  delivery  and 
transfer  service  performed  by  others  under  contractual  ar¬ 
rangements,  whereby  the  agreement  for  the  amount  payable 
is  based  on  other  than  actual  division  of  tariff  rates. 
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4391.  Joint  station  facilities — Debit. — This  account  shall 
include  the  carrier’s  proportion  of  costs  incurred  by  others 
in  maintaining  and  operating  joint  station  equipment  and 
facilities,  including  overhead  costs,  except  items  chargeable 
to  account  5340 — Joint  Facility  Rents — Debit.  (See  defini¬ 
tion  25  and  instruction  29.) 

4396.  Joint  station  facilities — Credit. — This  account  shall 
include  the  amounts  chargeable  to  others  as  their  proportion 
of  the  costs  incurred  by  the  carrier  in  maintaining  and 
operating  joint  station  equipment  and  facilities,  including 
overhead  costs,  except  items  creditable  to  account  5390 — 
Joint  Facility  Rents — Credit.  (See  definition  25  and  instruc¬ 
tion  29.) 

4400.  Traffic,  solicitation  and  advertising  expense. — This 
account  shall  include  the  total  of  amounts  included  in 
accounts  4410  to  4470,  inclusive. 

4410.  Salaries  and  expenses. — A.  This  account  shall  in¬ 
clude  all  salaries  and  expenses  in  connection  with  the  pro¬ 
motion  and  solicitation  of  traffic.  This  includes  the  salaries 
of  officers  and  their  assistants  who  are  directly  in  charge  of 
traffic  promotion  and  solicitation,  including  salaries  of  the 
traffic  manager,  general  express  and  passenger  agents;  gen¬ 
eral  commercial,  city,  general  district  and  excursion  agents, 
and  their  clerks  and  assistants. 

B.  This  account  shall  also  include  the  cost  of  supplies  used 
and  the  amounts  of  expenses  incurred  and  cost  of  operating 
automobiles  by  officers  and  their  assistants  who  are  directly 
in  charge  of  traffic  promotion  and  solicitation. 

Note. — When  officers  and  employees  whose  pay  Is  chargeable 
to  this  account  are  engaged  In  work  not  chargeable  to  traffic  pro¬ 
motion,  or  have  jurisdiction  over  this  and  other  departments,  their 
salaries  and  expenses  shall  be  allocated  to  the  accounts  appro¬ 
priate.  (See  instruction  28.) 

4430.  Tariffs  and  schedules. — This  account  shall  include 
the  salaries  and  expenses  of  officers  and  employees  engaged 
in  the  preparation  'of  tariffs,  schedules  and  time  tables,  the 
cost  of  printing  and  other  expenses  incurred  in  the  prepara¬ 
tion  of  tariffs,  schedules  and  time  tables,  including  postage 
and  transportation  charges.  (See  instruction  28.) 

4440.  Tickets  and  baggage  checks. — This  account  shall  in¬ 
clude  the  salaries  and  expenses  of  employees  engaged  in 
receiving  and  distributing  tickets,  baggage  checks,  etc.,  to¬ 
gether  with  the  cost  of  manufacturing  tokens  and  of  printing 
tickets,  baggage  checks,  milk  checks,  cash  fare  receipts,  pre¬ 
paid  orders,  identification  checks,  passes  and  other  items  of 
a  similar  nature,  including  transportation  charges  in  con-  ! 
nection  therewith.  (See  instruction  28.) 

4450.  Other  traffic  expenses. — This  account  shall  include 
the  carrier’s  proportion  of  expenses  of  traffic  associations, 
including  membership  fees,  and  all  other  traffic  expenses  not 
provided  for  elsewhere. 

4470.  Advertising. — A.  This  account  shall  include  the 
salaries  and  expenses  in  connection  with  advertising  for  the 
purpose  of  securing  traffic,  such  as  may  be  incurred  in  the 
preparation,  printing  and  distribution  of  strictly  advertising 
matter  (not  time  tables). 

B.  This  account  shall  also  include  the  salaries  and  ex¬ 
penses  of  employees  preparing  advertising  copy ;  the  commis¬ 
sions  paid  outside  advertising  agents;  cost  of  printing,  pub¬ 
lishing,  and  other  advertising  matter;  the  cost  of  advertis¬ 
ing  space  in  newspapers  and  periodicals;  expenses  incurred 
in  connection  with  radio  broadcasting  for  the  purpose  of 
securing  traffic;  electric,  neon  and  display  signs,  (permanent 
or  portable)  for  attracting  traffic,  bulletin  boards,  cards, 
cases,  display  cards  and  photographs;  postage  and  express 
charges  on  advertising  matter;  cost  of  bill  posting  and  simi¬ 
lar  expenses.  (See  instruction  28.) 

Note. — Cost  of  operation  and  maintenance  of  permanent  signs 
designating  a  station  or  terminal  shall  be  included  in  account 
4314 — Supplies  and  Expenses. 

4500.  Insurance  and  safety  expense. — This  account  shall 
include  the  total  of  amounts  included  in  accounts  4510  to 
4580,  inclusive. 


4510.  Salaries  and  expenses — insurance  and  safety. — A. 
This  account  shall  include  the  following  items; 

(1)  Salaries  and  wages,  traveling  and  office  expenses  of 
officers,  clerks  and  other  employees  of  the  insurance  depart¬ 
ment,  and  special  costs  incurred  in  procuring  insurance, 
such  as  brokerage  fees  (not  included  in  premiums) ,  notarial 

fees,  and  insurance  inspection  service. 

(2)  Salaries  and  expenses  of  safety  department,  cost  of 
safety-first  and  other  campaigns  among  employees  or  the 
public  for  the  purpose  of  preventing  accidents  and  damages. 

(23)  Salaries  and  expenses  of  officers  and  employees  en¬ 
gaged  regularly  in  claim  department  work;  payments  for 
the  service  of  employees  and  others  called  in  consultation 
in  relation  to  claim  adjustments;  pay  and  expenses  of 
employees  while  engaged  as  witnesses  at  inquests  and  law 
suits. 

(4)  Salaries  and  expenses  of  officers  and  employees  of 
the  law  department  when  specifically  assigned  to  and  en¬ 
gaged  in  injury  and  damage  cases,  and  expenses  of  such 
officers  and  employees  incurred  on  such  cases  when  inci¬ 
dentally  so  engaged. 

(5)  Payment  to  attorneys,  investigators,  adjusters,  etc., 
who  are  not  regular  employees  of  the  carrier  for  services 
and  expenses  in  connection  with  injury  and  damage  cases. 

(6)  Cost  of  operating  automobiles  used  by  employees 
whose  pay  is  charged  to  this  account. 

B.  Reimbursements  from  insurance  companies  or  others 
for  expenses  charged  to  this  account  on  account  of  injuries 
and  damages  shall  be  credited  to  this  account. 

Note. — No  part  of  the  salaries  of  officers  and  employees  of  the 
law  department  shall  be  included  in  this  account  for  merely  inci¬ 
dental  service  in  connection  with  injury  and  damage  claims. 

4520.  Public  liability  and  property  damage  insurance. — 
This  account  shall  include  premiums  payable  to  outside  in¬ 
surance  companies  for  protection  against  liability  to  the 
public  for  injuries  to  persons  and  damages  to  the  property 
of  others,  resulting  from  the  operation  of  owned  and  leased 
I  vehicles  in  motor  carrier  service.  (See  instruction  27.) 

Note  A. — Premiums  for  insurance  on  property  intrusted  to  the 
carrier  for  transportation  or  storage  shall  be  included  .n  account 
4550 — Baggage  and  Express  Insurance. 

Note  B. — Amounts  payable  in  settlement  of  claims  for  bodily 
|  injury  or  property  damage  which  are  not  recoverable  from  insur- 
i  ance  companies  and  for  which  the  carrier  has  not  provided  self- 
i  insurance  shall  be  charged  to  account  4530 — Injuries  and  Damages. 

4530.  Injuries  and  damages. — This  account  shall  be 
charged  each  period  with  amounts  sufficient  to  meet  the 
probable  liability,  not  covered  by  outside  insurance,  for 
deaths  of  or  injuries  to  persons  (other  than  employees — 
see  account  4546 — Workmen’s  Compensation — Self  Insurer) 
and  damages  to  the  property  of  others  (except  property  in¬ 
trusted  to  the  carrier  for  transportation  or  storage — see 
account  4560 — Baggage  and  Express  Loss  and  Damage)  re¬ 
sulting  from  operation  of  owned  and  leased  vehicles  in 
motor  carrier  service.  (See  instruction  27.)  This  account 
shall  also  be  charged  with  amounts  payable  in  settlement 
of  claims  for  injuries  to  persons  and  damage  to  property 
of  others  which  are  not  recoverable  from  insurance  compa¬ 
nies  or  for  which  self-insurance  has  not  been  provided. 

Note. — Payments  to  or  on  behalf  of  employees  other  than  those 
covered  by  Workmen’s  Compensation  insurance,  Including  acci¬ 
dent  and  death  benefits;  salaries;  hospital  expenses;  medical  sup¬ 
plies;  also  salaries,  fees,  and  expenses  of  surgeons,  doctors,  nurses, 
etc.,  when  provided  for  through  a  plan  for  employees’  benefits,  shall 
be  charged  to  account  4652 — Employees’  Welfare  Expenses. 

4541.  Workmen’s  compensation — Insurance. — This  ac¬ 
count  shall  include  premiums  payable  to  outside  insurance 
companies  for  protection  against  liability  for  -injuries  to  or 
deaths  of  employees  payable  under  the  provisions  of  Work¬ 
men’s  Compensation  Acts.  (See  instruction  27.) 

Note. — Amounts  payable  in  settlement  of  claims  under  the  pro¬ 
visions  of  Workmen’s  Compensation  Act3  which  are  not  recover¬ 
able  from  insurance  companies  shall  be  charged  to  account  4546 — 
Workmen’s  Compensation— Self  Insurer. 
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4546.  Workmen’s  compensation — Self  insurer. — This  ac¬ 
count  shall  be  charged  each  period  with  amounts  sufficient 
to  meet  the  probable  liability  not  covered  by  outside  insur¬ 
ance,  on  account  of  claims  for  injuries  to  and  deaths  of 
employees  arising  under  the  Workmen’s  Compensation  Acts. 
(See  instruction  27.)  This  account  shall  also  be  charged 
with  amounts  payable  in  settlement  of  claims  which  are  not 
recoverable  from  insurance  companies  or  for  which  self 
insurance  has  not  been  provided. 

Note. — Payments  to  or  on  behalf  of  employees  other  than  those 
covered  by  Workmen’s  Compensation  insurance,  including  acci¬ 
dent  and  death  benefits;  salaries;  hospital  expenses;  medical  sup¬ 
plies;  also  salaries,  fees,  and  expenses  of  surgeons,  doctors,  nurses, 
etc.,  when  provided  for  through  a  plan  for  employees’  benefits, 
shall  be  charged  to  account  4652 — Employees’  Welfare  Expenses. 

4550.  Baggage  and  express  insurance. — This  account  shall 
include  premiums  payable  to  outside  insurance  companies  to 
indemnify  the  carrier  against  costs  and  expenses  incurred 
through  loss  of  and  damage  to  express  matter  and  baggage 
intrusted  to  the  carrier  for  transportation  or  storage.  (See 
instruction  27.) 

Note. — Amounts  payable  in  settlement  of  claims  for  loss  of  or 
damage  to  property  intrusted  to  the  carrier  for  transportation  or 
storage  which  are  not  recoverable  from  insurance  companies  and 
for  which  the  carrier  has  not  provided  self-insurance  shall  be 
included  in  account  4560 — Baggage  and  Express  Loss  and  Damage. 

4560.  Baggage  and  express  loss  and  damage. — This  account 
shall  be  charged  each  period  with  amounts  sufficient  to  meet 
the  probable  liability,  not  covered  by  outside  insurance,  on 
account  of  loss,  destruction,  damage,  or  delay  to  express  mat¬ 
ter,  baggage,  parcels,  etc.,  intrusted  to  the  carrier  for  trans¬ 
portation  or  storage.  (See  instruction  27.)  This  account 
shall  also  be  charged  with  amounts  payable  in  settlement  of 
claims  which  are  not  recoverable  from  insurance  companies 
or  for  which  self  insurance  has  not  been  provided. 

Note. — Any  provision  or  amounts  payable  for  injuries  or  dam¬ 
ages  to  employees  and  others,  or  amounts  payable  on  account  of 
damages  to  the  property  of  others  not  intrusted  to  the  carrier  j 
for  transportion  or  storage  shall  be  included  in  account  4530 — 
Injuries  and  Damages. 

4570.  Fire  and  theft  insurance. — A.  This  account  shall  in-  | 
elude  premiums  payable  to  outside  insurance  companies  for 
fire  and  theft  insurance  on  owned  and  leased  vehicles  and 
for  fire  insurance  on  structures,  machinery,  and  equipment 
used  in  motor  carrier  operations.  (See  instruction  27.) 

B.  In  case  a  carrier  shall  carry  its  own  fire  and  theft  in¬ 
surance  risks,  it  shall  charge  to  this  account  each  period  an 
amount  sufficient  to  meet  the  probable  loss,  and  shall  credit 
the  amount  so  charged  to  account  2660 — Insurance  Reserves. 

C.  This  account  shall  be  charged  with  losses  arising  under  ; 
the  classes  of  risks  enumerated  in  paragraph  A  above,  which 
are  not  recoverable  from  insurance  companies  and  for  which 
the  carrier  has  not  provided  self-insurance. 

Note. — Recoveries  from  insurance  companies  or  others  for  dam-  I 
ages  to  the  carrier’s  owned  or  leased  property  shall  be  accounted 
for  as  provided  In  paragraph  B  of  account  2660 — Insurance  Re¬ 
serves. 

4580.  Other  insurance. — A.  This  account  shall  include  pre¬ 
miums  paid  to  outside  insurance  companies  for  boiler;  bur¬ 
glar;  fidelity;  holdup;  lightning;  plate  glass;  owners, 
landlords  and  tenants  liability;  and  other  forms  of  insurance 
coverage  not  elsewhere  provided  for.  (See  instruction  27.) 

B.  In  case  a  carrier  shall  carry  its  own  insurance  risks  for 
the  classes  of  coverage  enumerated  in  paragraph  A  above,  it 
shall  charge  to  this  account  each  period  an  amount  sufficient 
to  meet  the  probable  loss  and  shall  credit  the  amount  so 
charged  to  account  2660 — Insurance  Reserves. 

C.  This  account  shall  be  charged  with  losses  arising  under 
the  classes  of  risks  enumerated  in  paragraph  A  above,  which 
are  not  recoverable  from  insurance  companies  and  for  which 
the  carrier  has  not  provided  self-insurance. 

Note. — The  cost  of  life  insurance  on  the  lives  of  officers  and  other 
employees  of  the  carrier  whereunder  the  carrier  is  the  beneficiary 
shall  be  charged  to  account  7500 — Other  Deductions.  Cash  sur¬ 
render  values  of  such  policies  shall  be  carried  in  account  1650 — 
Other  Investments  and  Advances. 


4600.  Administrative  and  general  expense. — This  account 
shall  include  the  total  of  amounts  included  in  accounts  4611 
to  4696,  inclusive. 

4611.  Salaries  and  general  officers. — This  account  shall  in¬ 
clude  the  salaries,  bonuses  and  other  forms  of  consideration 
for  services  of  general  officers  whose  jurisdiction  extends  over 
the  entire  transportation  system  of  the  carrier;  and  fees 
payable  to  receivers.  As  here  used,  the  term  “General  Offi- 

;  cers”  would  ordinarily  include  the  following: 

Chairman  of  the  Board. 

President. 

Vice-President. 

Treasurer. 

Secretary. 

Comptroller. 

General  Auditor. 

General  Manager. 

Note  A. — Do  not  include  in  this  account  amounts  payable  to 
organizations  lor  services  chargeable  to  account  4660 — Management 
and  Supervision  Pees  and  Expenses. 

Note  B. — If  officers  and  assistants  supervise  particular  depart¬ 
ments  of  carrier  operations,  or  other  operations,  or  are  engaged 
in  specific  work  other  than  supervision  of  the  entire  transporta¬ 
tion  system,  their  pay  and  expenses  shall  be  apportioned  to  the 
appropriate  accounts  for  carrier  operations  or  other  operations. 
(See  instruction  28.) 

4612.  Expenses  of  general  officers. — This  account  shall  in¬ 
clude  expenses  incurred,  including  cost  of  operating  auto¬ 
mobiles,  for  the  benefit  of  motor  carrier  operations  by  ad¬ 
ministrative  officers  (as  defined  in  account  4611)  such  as 
traveling,  and  other  incidental  expenses. 

Items 

Hotel. 

Meals. 

Membership  fees  and  dues  in  trade,  technical  and  profes¬ 
sional  associations. 

Traveling  expenses. 

Note. — Expenses  in  connection  with  operating  the  general  offices 
of  the  carrier  shall  be  included  in  account  4630 — General  Office 
Supplies  and  Expenses. 

4613.  Salaries  of  general  office  employees. — This  account 
shall  include  the  salaries  (see  instruction  28),  bonuses  and 
other  forms  of  consideration  for  services  of  employees  who 
are  engaged  in  the  general  administrative  offices  of  the  car¬ 
rier  and  whose  services  are  not  chargeable  to  any  other 
department  or  to  other  operations,  including  the  following: 

Accountants. 

Bookkeepers. 

Cashiers. 

Clerks. 

Engineers. 

Janitors. 

Messengers. 

Paymasters. 

Statisticians. 

Stenographers. 

Traveling  Auditors. 

4616.  Expenses  of  general  office  employees. — This  account 
shall  include  the  expenses  incurred,  including  cost  of  oper¬ 
ating  automobiles,  for  the  benefit  of  motor  carrier  opera¬ 
tions  by  employees  whose  salaries  are  included  in  account 
4613 — Salaries  of  General  Office  Employees. 

Items 

Hotel. 

Meals,  including  payment  therefor  on  account  of  overtime 
work. 

Membership  fees  and  dues  in  trade,  technical  and  profes¬ 
sional  associations. 

Traveling  expenses. 

4620.  Law  expenses. — This  account  shall  include,  except 
as  provided  for  elsewhere,  the  pay  and  expenses  of  officers, 
assistants,  office  forces,  and  other  employees  of  the  law  de¬ 
partment;  fees  and  retainers,  supplies,  and  expenses  of 
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attorneys  not  regularly  employed;  court  costs;  and  supplies 
and  expenses  of  the  law  office. 


companies,  such  as  telephone,  teletypewriter,  telegraph,  radio, 
etc. 


Items 


Salaries: 

Attorneys  and  assistants. 

Clerks. 

Counsel. 

Law  clerks. 

Special  counsel. 

Other  employees  of  law  department. 

Expenses: 

Building  service. 

Cost  of  law  suits. 

Cost  of  operating  automobiles. 

Cost  of  preparing  and  printing  agreements,  briefs,  re¬ 
ports,  etc. 

Court  costs. 

Court  fees. 

Law  books,  periodicals  and  subscriptions  to  special  serv¬ 
ices. 

Law  expenses  of  receivers. 

Legal  forms,  and  law  office  supplies,  postage  and  sta¬ 
tionery. 

Meals,  including  payment  therefor  on  account  of  over¬ 
time  work. 

Payments  to  attorneys  who  are  not  regular  employees. 
Premiums  on  court  and  other  bonds. 

Printing. 

Tax  reports,  claims,  etc.,  when  handled  by  legal  staff. 
Transcripts  of  testimony,  copies  of  exhibits,  etc. 
Traveling  expenses  of  attorneys,  witnesses,  etc. 

Witness  fees. 


Note  A. — The  pay  of  law  department  officers  and  employees  en¬ 
gaged  in  formal  cases  before  regulatory  commissions,  or  in  cases 
in  which  such  a  commission  is  a  party,  or  when  specifically  as¬ 
signed  to  injury  and  damage  cases,  shall  be  charged  to  account 
4673 — Other  Regulatory  Commission  Expenses,  account  4510 — Sal¬ 
aries  and  Expenses — Insurance  and  Safety,  or  other  appropriate 
account.  (See  instruction  28.) 

Note  B. — Law  expenses  incident  to  the  purchase  and  construc¬ 
tion  of  carrier  operating  property  or  the  acquisition  of  certificates 
from  Federal  or  State  Commissions  or  securing  from  local  au¬ 
thorities  franchises  or  consents  with  a  life  of  more  than  one  year 
shall  be  charged  to  the  appropriate  subdivision  of  account  1500 — 
Organization,  Franchises  and  Permits.  Law  expenses  incident  to 
the  issuance  of  long-term  debt  or  capital  stock  shall  be  charged 
to  account  1880 — Unamortized  Debt  Discount  and  Expense,  ac¬ 
count  2400 — Unamortized  Premium  on  Debt,  or  account  1910 — 
Commission  and  Expense  on  Capital  Stock,  as  appropriate. 


4630.  General  office  supplies  and  expenses. — This  account 
shall  include  the  cost  of  office  supplies  and  the  office  expense 
in  connection  with  the  general  administrative  functions  of 
the  carrier’s  motor  carrier  operations. 


Items 


Books. 

Cleaning  office. 

Drinking  water  and  refrigeration. 

Heat  and  light. 

Janitor  service. 

Letterheads  and  envelopes. 

Paper. 

Pens,  pencils,  ink,  fasteners  and  office  supplies. 

Postage. 

Printing  forms  for  office  use. 

Repairs  to  general  office  buildings,  furniture,  fixtures  and 
equipment. 

Stationery  and  office  supplies. 

Subscriptions  to  newspapers,  periodicals  and  clipping  bu¬ 
reaus. 

Towels. 

Typewriter  supplies. 

Waste  baskets. 

4640.  Communication  service. — This  account  shall  include 
the  cost  of  all  communication  service  payable  to  outside 


Note. — Taxes  on  telegrams  and  telephone  tolls  shall  be  charged 
to  account  5200 — Operating  Taxes  and  Licenses. 

4651.  Outside  auditing  expenses. — This  account  shall  in¬ 
clude  amounts  paid  as  fees  for  auditing  and  accounting 
services  rendered  by  individuals  or  firms  other  than  carrier’s 
employees. 

Note. — The  fees  of  independent  auditors  and  accountants  in 
preparing  financial  and  other  statements  incident  to  the  issu¬ 
ance  of  long-term  debt  or  capital  stock  shall  be  charged  to 
account  1880 — Unamortized  Debt  Discount  and  Expense,  account 
2400— Unamortized  Premium  on  Debt,  or  account  1910 — Commis¬ 
sion  and  Expense  on  Capital  Stock,  as  appropriate. 

4652.  Employees’  welfare  expense. — A.  This  account  shall 
include  pensions  or  other  benefits  paid  to  active  and  retired 
employees,  their  representatives  or  beneficiaries,  and  salaries 
and  expenses  incurred  in  conducting  relief,  benefit  and  gen¬ 
eral  medical  departments.  It  shall  include  payments  to 
or  on  behalf  of  employees  on  account  of  injuries  or  acci¬ 
dental  death  when  such  payments  come  within  the  scope 
of  a  carrier’s  general  provision  for  employees’  benefits. 

B.  If  the  carrier  has  definitely  undertaken  by  contract 
to  pay  pensions  to  employees  when  regularly  retired  for 
superannuation  or  disability  and  has  established  a  fund  to 
be  held  in  trust  for  such  pension  purposes,  the  carrier  shall 
charge  to  this  account  periodic  amounts  determined  through 
the  application  of  equitable  actuarial  factors  to  the  current 
payrolls,  which,  together  with  interest  accruals  on  trust 
funds,  will,  as  nearly  as  may  be  practicable,  provide  for 
the  payment  of  such  pensions,  or  for  the  purchase  of  annu¬ 
ities  corresponding  thereto.  The  amounts  so  charged  shall 
be  concurrently  credited  to  a  separate  subdivision  of  ac¬ 
count  2690 — Other  Reserves.  The  total  of  actual  payments 
and  accruals  for  future  payments  charged  to  this  account 
for  pensions,  shall  not  exceed  the  amounts  determined  as 
hereinbefore  prescribed.  The  carrier  shall  maintain  a 
complete  record  of  the  actuarial  computations  through 
which  the  accrual  each  period  of  its  pension  liabilities  is 
established. 

C.  Upon  the  adoption  of  the  accrual  plan  of  accounting, 
pension  payments  to  employees  retired  before  the  adoption 
of  such  plan  shall  be  charged  to  an  existing  pension  re¬ 
serve  or  to  account  2946 — Other  Debits  to  Surplus.  If  a 
carrier  pays  into  its  pension  trust  fund  the  amount  of  its 
existing  pension  reserve,  any  such  amounts  in  excess  of 
provision  for  pensions  granted  prior  to  the  adoption  of  the 
accrual  plan  may  be  applied  in  whole  or  in  part  to  the  ad¬ 
justment  of  future  accrual  charges. 

D.  Before  adopting  the  accrual  plan  of  accounting  for 
pensions,  the  carrier  shall  inform  the  Commission  of  the 
details  of  its  pension  plan,  giving  full  statement  of  the  facts 
which  in'  its  judgment  establish  a  contractual  obligation  for 
pension  payments,  together  with  the  actuarial  formula  under 
which  it  proposes  to  create  its  pension  trust  fund,  and  also  a 
copy  of  the  declaration  of  trust  under  which  the  fund  is  to 
be  established. 

E.  No  charges  shall  be  made  to  this  account  in  anticipa¬ 
tion  of  discretionary  pension  payments  in  the  future. 

4691.  Joint  operating  expense — Debit. — This  account  shall 
include  amounts  payable  to  others  representing  the  cost  of 
operation  and  maintenance  of  joint  facilities  used  for  gen¬ 
eral  purposes,  such  as  a  general  office,  or  where  amounts 
payable  can  not  be  segregated  between  the  functional  groups 
of  expense  accounts  provided  herein.  (See  instruction  29.) 

4696.  Joint  operating  expense — Credit. — This  account  shall 
include  amounts  received  by  the  accounting  carrier  as 
reimbursement  for  operating  and  maintenance  costs  in¬ 
curred  by  it  in  connection  with  a  joint  facility  used  for  gen¬ 
eral  purposes  such  as  a  general  office,  or  when  the  amounts 
received  can  not  be  segregated  between  the  functional  groups 
’  of  expense  accounts  provided  herein.  (See  instruction  29.) 
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DEPRECIATION  EXPENSE 

5000.  Depreciation  expense. — A.  This  account  shall  include 
the  amount  of  depreciation  charges  applicable  to  the  ac¬ 
counting  period  for  all  classes  of  depreciable  carrier  operat¬ 
ing  property,  including  improvements  to  leased  property,  if  ! 
any,  as  provided  in  instruction  25.  The  amounts  charged 
to  this  account  shall  be  concurrently  credited  to  account 
2500 — Reserve  for  Depreciation — Carrier  Operating  Property. 

B.  The  following  subdivisions  of  this  account  shall  be 
maintained  to  reflect  the  amount  of  depreciation  charges 
on  each  class  of  property  and  the  necessary  depreciation  ad¬ 
justment  on  carrier  operating  property  at  the  time  it  is  re¬ 
tired  from  service  as  provided  in  instruction  21  (see  defini¬ 
tion  33) : 

5011.  Depreciation  of  Structures. 

5021.  Depreciation  of  Revenue  Equipment. 

5031.  Depreciation  of  Service  Cars  and  Equipment. 

5041.  Depreciation  of  Shop  and  Garage  Equipment. 

5051.  Depreciation  of  Furniture  and  Office  Equipment. 

5061.  Depreciation  of  Miscellaneous  Equipment. 

5071.  Depreciation  of  Improvements  to  Leasehold 
Property. 

5081.  Depreciation  of  Undistributed  Property. 

5091.  Depreciation  Adjustment. 

AMORTIZATION  EXPENSE 

5100.  Amortization  chargeable  to  operations. — This  ac¬ 
count  shall  include  the  total  of  the  amounts  included  in 
accounts  5110  and  5120: 

5110.  Amortization  of  carrier  operating  property. — This 
account  shall  include  the  amount  of  the  amortization  charges 
applicable  to  the  accounting  period  for  amounts  carried  in 
account  1501 — Organization,  account  1511 — Franchises,  and 
account  1541 — Patents,  for  fixed-term  franchises,  licenses, 
and  patent  rights;  for  fixed-term  interest  in  land  and  land 
rights  (account  1201),  for  losses  incurred  or  expected  to  be 
incurred  through  the  reversion  of  improvements  on  leased 
property  to  the  lessor  prior  to  the  expiration  of  their  service 
lives  (account  1271),  and  for  losses  expected  to  be  incurred 
through  reversion  of  property  to  a  state,  municipality,  or 
other  governmental  body,  or  otherwise,  at  no  compensation 
to  the  carrier,  before  the  expiration  of  the  service  lives  of 
such  property.  Such  charges  shall  be  computed  so  as  to 
distribute  the  book  cost  of  each  item  evenly  throughout  its 
service  life  to  the  carrier.  (See  also  account  2600 — Reserve 
for  Amortization — Carrier  Operating  Property.) 

5120.  Property  loss  chargeable  to  operations. — This  account 
shall  be  concurrently  charged  with  amounts  credited  to  ac¬ 
count  1890 — Other  Deferred  Debits,  for  the  amortization  of 
property  abandoned  or  for  extraordinary  property  losses 
carried  in  that  account,  when  such  amounts  are  authorized 
to  be  amortized  from  that  account  by  charges  to  operations. 
This  account  shall  also  be  charged  with  losses  on  abandoned 
property  and  extraordinary  property  losses  from  carrier 
operations  which  are  charged  off  at  the  time  of  their 
occurrence. 

Note. — The  carrier  shall  not  make  any  charges  to  this  account 
except  upon  approval  by  the  Commission. 

TAXES  AND  LICENSES 

5200.  Operating  taxes  and  licenses. — A.  This  account  shall 
include  the  amount  of  Federal,  state,  county,  municipal  and 
other  taxing-district  taxes  (except  as  provided  for  in  account 
8000 — Provision  for  Income  Taxes)  which  relate  to  carrier 
property,  operation  and  privileges  for  the  period  covered  by 
the  income  account. 

B.  When  it  is  not  possible  to  determine  the  actual  taxes, 
suitable  estimates  shall  be  made  and  the  proportion  of  the 
amount  estimated,  which  is  applicable  to  the  accounting 
period,  shall  be  charged  to  this  account  and  concurrently 
credited  to  account  2120 — Taxes  Accrued,  or  account  1800 — 
Prepayments,  as  appropriate.  When  the  actual  tax  levies 
become  known  the  amounts  included  in  this  account  on  an 
estimated  basis  shall  be  adjusted. 


C.  Taxes  on  property  leased  from  others  for  use  in  motor 
carrier  operations,  when  the  lessee  is  obligated  under  the 
terms  of  the  lease  to  pay  such  taxes  in  addition  to  stipulated 
rent,  shall  be  included  in  this  account. 

D.  The  records  shall  be  kept  so  as  to  show  separately  the 
amount  of  each  class  of  tax  included  in  this  account,  and  the 
basis  on  which  it  is  levied,  as  follows: 

(1)  Gasoline,  Other  Fuel  and  Oil  Taxes. 

(2)  Public  Utility  Taxes  and  Licenses. 

(3)  Other  Licenses. 

(4)  Corporation  Taxes. 

(5)  Real  Estate  and  Personal  Property  Taxes  (or  Gross 
Receipt  Taxes) . 

(6)  Social  Security  Taxes. 

(7)  Federal  and  State  Capital  Stock  Taxes  and  Stock 
Transfer  Taxes. 

(8)  Federal  Excise  Taxes. 

(9)  Other  Taxes. 

Note  A. — Filing  fees  accompanying  applications  to  regulatory 
bodies  for  certificates  shall  be  charged  to  the  appropriate  sub¬ 
division  of  account  1500 — Organization,  Franchises  and  Fermits. 
(See  also  account  4656.) 

Note  B. — Special  assessments  for  street  or  other  improvements 
and  fees  or  charges,  sometimes  called  taxes,  such  as  water  taxes, 
street  sprinkling  and  sidewalk  repairs,  which  are  payments  for  some 
specific  service  rendered  by  the  government,  should  be  charged  to 
the  appropriate  property  investment  or  maintenance  accounts. 
(See  note  B,  account  1201 — Land  and  Land  Rights.) 

Note  C. — Taxes  on  non-operating  property  shall  be  charged  to 
the  account  to  which  the  revenue  of  such  property  is  credited. 

Note.  D. — Taxes  on  property  leased  to  others  shall  be  charged  to 
the  account  to  which  the  rent  revenue  is  credited. 

Note  E. — Taxes  assumed  by  the  carrier  on  bond  and  note  interest 
shall  be  changed  to  account  7200 — Taxes  Assumed  on  Interest. 

Note  F. — Taxes  received  on  the  sale  of  gasoline  and  oil  shall  be 
credited  to  this  account. 

Note  G. — Taxes  paid  on  original  issues  of  capital  stock  shall  be 
j  included  in  account  1910 — Commission  and  Expense  on  Capital 
'  Stock. 

j  Note  H. — Amounts  received  by  the  carrier  in  reimbursement  of 

taxes  on  property  operated  as  a  joint  facility  (see  definition  25) 
i  shall  be  credited  to  account  5390 — Joint  Facility  Rents — Credit. 
Payments  to  other  carriers  for  a  portion  of  taxes  on  joint  facilities 
shall  be  charged  to  account  5340 — Joint  Facility  Rents-— Debit. 

Note  I. — Sales  taxes  on  material  purchases,  except  gasoline,  other 
motor  fuel  and  motor  oil,  shall  be  included  in  the  cost  of  material. 

OPERATING  RENTS 

5300.  Operating  rents — Net. — This  account  shall  include 
the  net  total  of  amounts  included  in  accounts  5310  to  5390, 
inclusive.  (See  instruction  30.) 

5310.  Equipment  rents — Debit. — This  account  shall  include 
'  the  amounts  payable  for  use  of  automotive  equipment  on 
!  whatever  basis  such  rent  may  be  determined.  All  expenses 
incurred  in  connection  with  the  operation  of  leased  equip¬ 
ment  which  the  lessee  is  obligated  to  assume  in  addition  to 
the  amount  stipulated  as  rent,  shall  be  included  in  the 
operation  and  maintenance  or  other  accounts  as  appro- 
l  priate. 

I  Note. — Amounts  payable  for  rental  of  equipment  included  In 
j  the  lease  of  a  distinct  operating  unit  shall  be  charged  to  account 
|  5400 — Rent  for  Lease  of  Carrier  Property — Debit. 

5320.  Other  operating  rents — Debit. — This  account  shall 
include  all  rental  payments  for  the  use  of  property  employed 
in  motor  carrier  operations  not  provided  for  elsewhere,  such 
j  as: 

(1)  Rent  for  shop  and  garage  space. 

(2)  Rents  paid  for  use  of  property  by  the  transportation 
department. 

Items 

Accident,  sickness,  death,  and  other  disability  benefits  to 
employees,  their  representatives  or  beneficiaries. 

Employees  of  relief,  benefit,  and  general  medical  depart¬ 
ments,  pay  and  expenses  of. 

Expenses  in  connection  with  employees’  disability  cases, 
such  as  hospital,  nursing,  and  medical  attendance. 

Fees  and  retainers  for  medical  and  similar  services  in¬ 
curred  by  relief,  benefit,  and  general  medical  departments. 
Medical  service. 
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Office  supplies. 

Postage,  printing  and  stationery. 

Premiums  paid  for  group  insurance  for  the  benefit  of 
employees  or  their  beneficiaries. 

Traveling  expenses. 

Note. — The  cost  of  life  or  other  insurance  whereunder  the  car¬ 
rier  is  the  beneficiary  shall  be  charged  to  account  7500 — Other 
Deductions.  Cash  surrender  values  of  such  policies  shall  be  car¬ 
ried  in  account  1650 — Other  Investments  and  Advances. 

4655.  Purchasing  and  store  expenses. — A.  This  account 
shall  include  salaries  and  expenses  of  purchasing  agents, 
and  their  assistants,  whose  jurisdiction  extends  over  all 
purchases  such  as  parts,  gasoline  and  other  fuel,  stationery 
supplies,  etc. 

B.  This  account  shall  include  credits  for  cash  and  other 
discounts  when  it  is  not  practicable  to  apply  such  discounts 
directly  to  the  cost  of  materials  to  which  they  relate. 

C.  This  account  shall  include  such  differences  from  inven¬ 
tory  adjustments  which  have  not  been  otherwise  appor¬ 
tioned  in  accordance  with  note  B  under  account  1180 — 
Material  and  Supplies. 

Note  A. — Suitable  proportions  of  items  included  in  this  account 
may  be  allocated  to  the  cost  of  materials  and  supplies.  (See 
instruction  19.) 

Note  B. — See  also  instruction  16  with  reference  to  clearing 
accounts  which  may  be  maintained. 

4656.  Other  general  expenses. — A.  This  account  shall  in¬ 
clude  all  general  expenses  connected  with  motor  carrier 


4673.  Other  regulatory  commission  expenses. — A.  This  ac¬ 
count  shall  include  expenses  incurred  by  the  carrier  in  con¬ 
nection  with  formal  cases  before  Federal  or  State  regulatory 
bodies  or  cases  in  which  such  a  body  is  a  party;  also  include 
payments  made  to  a  regulatory  commission  for  fees  or 
amounts  assessed  against  the  accounting  carrier  for  pay  and 
expenses  of  the  regulatory  commission,  its  officers,  agents 
and  employees,  other  than  those  incurred  in  securing  certifi¬ 
cates  of  convenience  and  necessity  and  authority  for  the 
issuance  of  securities. 

B.  Amounts  includible  in  this  account  which  by  approval 
or  direction  of  the  Commission  are  to  be  spread  over  future 
periods  shall  be  charged  to  account  1890 — Other  Deferred 
Debits,  and  amortized  by  charges  to  this  account. 

Items 

Fees,  retainers,  and  expenses  of  counsel,  solicitors,  attor¬ 
neys,  clerks,  attendants,  witnesses,  and  others  whose  services 
are  secured  for  the  defense  or  prosecution  of  petitions  or 
complaints  presented  to  regulatory  bodies. 

The  pay  of  officers  and  employees  specifically  assigned  to 
or  engaged  in  the  valuation  of  property  owned  or  used  by 
the  carrier,  in  connection  with  such  cases,  and  the  cost  of 
similar  work  performed  by  others. 

Amounts  assessed  by  Federal  and  State  regulatory  com¬ 
missions  for  pay  and  expenses  of  their  officers,  agents,  and 
employees;  office  and  traveling  expenses;  stationery,  print¬ 
ing  and  engineering  supplies;  and  other  expenses  and  sup- 


operations  not  provided  for  elsewhere  including  fees  and  ,  plies  including  expenses  of  officers  and  employees  upon  mat- 


expenses  payable  to  directors  and  trustees;  expenses  in  con¬ 
nection  with  publishing  and  mailing  reports  and  notices  to 
stockholders,  etc.;  cash  overages  and  shortages  and  fees  for 
filing  annual  reports  and  other  documents  not  specifically 
related  to  certificates  or  applications  for  issuance  of 
securities. 

B.  This  account  shall  also  include  contributions  for  chari¬ 
table,  social  or  community  welfare  purposes  which  have  a 
direct  or  intimate  relation  to  the  protection  of  the  property 
of  the  carrier  or  the  development  of  its  business  or  the 
welfare  of  its  employees.  (See  account  7500 — Other 


ters  covered  by  this  account  even  though  no  portion  of  their 
pay  is  assignable  hereto. 

Note  A. — Expenses  incurred  for  the  improvement  of  service,  for 
additional  inspection,  or  rendering  reports  which  are  made  neces¬ 
sary  by  the  rules  and  regulations,  or  orders,  of  regulatory  bodies, 
shall  be  charged  to  the  appropriate  operation  and  maintenance 
expense  accounts. 

Note  B. — Expenses  incident  to  securing  certificates  of  conven¬ 
ience  and  necessity  shall  be  charged  to  the  appropriate  subdivi¬ 
sion  of  account  1500 — Organization,  Franchises  and  Permits.  Ex¬ 
penditures  incident  to  securing  authorization  for  issuance  of 
long-term  debt  or  capital  stock  shall  be  charged  to  account  1880 — 
Unamortized  Debt  Discount  and  Expense,  account  2400 — Unamor- 


Deductions.)  1  tized  Premium  on  Debt,  or  account  1910 — Commission  and  Expense 

on  Capital  Stock,  as  appropriate. 

Note. — Direct  contributions  to  employees’  welfare  associations 

shall  be  included  in  account  4652 — Employees’  Welfare  Expenses.  4680.  Uncollectible  revenues. — A.  This  account  shall  in- 


4660.  Management  and  supervision  fees  and  expenses. — 
A.  This  account  shall  include  fees  and  expenses  payable  to 
any  corporation,  firm  or  individual,  other  than  officers  and 
employees  of  the  carrier,  for  continuously  rendered  super¬ 
vision  and  management. 

B.  This  account  shall  be  subdivided  to  reflect: 

(1)  Management  and  Supervision  Fees  and  Expenses  of 
Associated  Companies. 

(2)  Management  and  Supervision  Fees  and  Expenses  of 
Other  Companies. 

C.  Records  supporting  this  account  shall  be  kept  so  as  to 
show  (1)  the  basis  of  the  fees,  i.  e.,  the  gross  or  net  earnings 
of  the  carrier,  if  such  is  the  basis,  (2)  the  percentage  applied 
in  determining  the  fee,  (3)  the  amount  of  the  fee,  and  (4) 
the  amount  of  the  expenses. 

4671.  Franchise  requirements — Debit. — A.  This  account 
shall  include  the  total  cost  to  the  carrier  in  connection  with 
payments  to  governmental  authorities  in  compliance  with 
franchises,  ordinances  or  similar  requirements,  except  taxes 
and  license  fees,  provided,  however,  that  the  carrier  may 
charge  this  account  with  the  amounts  based  on  regular  tariff 
rates  of  intrastate  transportation  furnished  without  charge 
under  provisions  of  franchises. 

B.  When  no  direct  outlay  is  involved  concurrent  credit  for 
such  charges  shall  be  to  account  4672 — Franchise  Require¬ 
ments — Credit. 

4672.  Franchise  requirements — Credit. — This  account  shall 
include  concurrent  credits  for  charges  which  are  made  to 
account  4671 — Franchise  Requirements — Debit,  to  the  ex¬ 
tent  that  such  charges  do  not  represent  direct  outlays. 


elude  charges  for  receivables  for  carrier  operating  revenues 
which,  after  a  reasonably  diligent  effort  to  collect,  have 
proved  impracticable  of  collection.  If  accounts  which  have 
been  so  written  off  are  afterwards  collected,  the  amount  re¬ 
ceived  shall  be  credited  to  this  account,  provided,  however, 
that  such  recoveries  are  from  accounts  charged  off  against 
this  account. 

B.  Charges  to  this  account  may  be  made  on  the  basis  of 
the  estimated  average  loss  due  to  uncollectible  accounts  in 
which  case  the  concurrent  credit  shall  be  to  account  2650 — 
Reserve  for  Uncollectible  Accounts.  To  the  reserve  thus  es¬ 
tablished  shall  be  charged  such  amounts  as  are  determined 
to  be  uncollectible;  amounts  written  off  and  subsequently 
collected  shall  be  credited  to  the  reserve.  When  charges  to 
such  accounts  are  thus  made  by  estimate,  the  estimate  shall 
be  adjusted  at  the  end  of  each  calendar  year  to  conform 
to  the  experience  of  the  accounting  carrier  as  determined 
by  analysis  of  its  accounts  receivable. 

Note. — Losses  on  receivables  for  other  than  operating  revenues, 
and  losses  on  notes  or  claims,  shall  be  Included  In  account  7500 — 
Other  Deductions. 

(3)  Rents  paid  for  use  of  terminals  and  stations. 

(4)  Rents  paid  for  use  of  property  by  the  traffic  and 

solicitation  department. 

(5)  Rents  paid  for  use  of  the  general  office. 

Note. — Rental  payments  for  property  not  used  in  transportation 
operations  shall  be  charged  to  the  appropriate  Other  Income 
account. 

5340.  Joint  facility  rents — Debit. — This  account  shall  in¬ 
clude  amounts  payable  to  other  carriers  as  their  proportion 
of  rent,  including  taxes  and  depreciation,  for  the  use  of  prop- 


2718 


FEDERAL  REGISTER,  Wednesday ,  December  8,  1937 


erty  under  a  joint  facility  arrangement.  (See  definition  25 
and  instruction  29.) 

5350.  Equipment  rents — Credit. — This  account  shall  include 
amounts  receivable  for  use  of  automotive  equipment  on  what¬ 
ever  basis  such  rent  may  be  determined. 

Note — Amounts  receivable  for  rental  of  equipment  included  in 
the  lease  of  a  distinct  operating  unit  shall  be  credited  to  account 
5500 — Income  from  Lease  of  Carrier  Property — Credit. 

5360.  Rent  from  owned  land  and  structures. — This  account 
shall  include  the  rent  from  land  and  structures,  the  cost  of 
which  is  included  in  accounts  1200 — Carrier  Operating  Prop¬ 
erty,  and  1300 — Carrier  Operating  Property  Leased  to  Others, 
except  joint  facilities. 

Note. — Rent  from  subleases  of  property  rented  from  others  shall 
be  included  in  account  5370 — Sublease  Rental  Income. 

5370.  Sublease  rental  income. — This  account  shall  include 
rents  receivable  from  subleases  of  carrier  operating  property 
rented  from  others. 

5390.  Joint  facility  rents — Credit. — This  account  shall  in¬ 
clude  amounts  receivable  from  other  carriers  as  their  propor¬ 
tion  of  rent,  including  taxes  and  depreciation,  for  the  use  of 
property  under  a  joint  facility  arrangement.  (See  definition 
25  and  instruction  29.) 

LEASE  OF  CARRIER  PROPERTY 

5400.  Rent  for  lease  of  carrier  property — Debit. — This  ac¬ 
count  shall  include  amounts  payable,  for  rent  of  property 
constituting  a  distinct  operating  unit  (see  definition  24  and 
instruction  30)  or  system  leased  from  others  for  use  in  motor 
carrier  operations  when  the  carrier  has  exclusive  possession. 

Note. — Taxes  payable  upon  leased  property,  assumed  by  the  lessee, 
shall  be  Included  In  account  5200 — Operating  Taxes  and  Licenses. 

5500.  Income  from  lease  of  carrier  property — Credit. — A. 
This  account  shall  include  amounts  receivable  for  rent  of 
property  constituting  a  distinct  operating  unit  (see  definition 
24  and  instruction  30)  or  system  leased  by  the  carrier  to 
others  for  motor  carrier  operations  where  the  lessee  has  ex¬ 
clusive  possession. 

B.  This  account  shall  include  as  a  deduction  from  rent 
revenue,  expenses  such  as  repairs,  depreciation,  insurance, 
and  taxes  assumed  by  the  lessor;  uncollectible  rents,  etc.,  in 
connection  with  the  property  leased. 

C.  This  account  shall  be  divided  to  show  separately  for 
each  lease  the  following : 

(1)  Rent  Revenue. 

(2)  Expenses. 

(3)  Depreciation  and  Amortization. 

<4)  Taxes. 

(5)  Uncollectible  Rents. 

OTHER  INCOME 

6000.  Net  income  from  non-carrier  operations. — A.  This  ac¬ 
count  shall  include  the  revenues  from  and  expenses  incurred 
in  the  operation  of  property,  the  investment  in  which  is 
carried  in  account  1400 — Non-Carrier  Operating  Property. 

B.  This  account  shall  be  subdivided  to  reflect; 

(1)  The  total  revenues  derived  from  non-carrier  operat¬ 
ing  property  operations. 

(2)  The  total  expenses  incurred  in  non-carrier  operating 
property  operations. 

Note  A. — The  expenses  referred  to  include  every  element  of  cost 
incurred  in  such  operations  including  depreciation,  rents,  taxes 
and  insurance. 

Note  B. — Each  carrier  may  adopt  its  own  classification  of  reve¬ 
nue  and  expenses  for  this  account.  The  classification  shall  be 
such,  however,  as  to  permit  ready  analysis  of  the  revenue  and 
expense. 

6100.  Net  income  from  non-operating  property. — A.  This 
account  shall  include  all  rent  revenues  from  land,  buildings, 
and  other  property  not  devoted  to  transportation  operations, 
the  book  cost  of  which  is  included  in  account  1450 — Non- 
Operating  Property. 

B.  This  account  shall  include  as  a  deduction  from  rent 
revenue,  expenses  such  as  repairs,  depreciation,  amortization, 


taxes,  uncollectible  rents,  insurance,  etc.,  in  connection  with 
the  property  leased. 

C.  This  account  shall  be  subdivided  to  show  separately  for 
each  lease  the  following; 

(1)  Rent  revenue. 

(2)  Expenses. 

(3)  Depreciation  and  amortization. 

(4)  Taxes. 

(5)  Uncollectible  rents. 

6200.  Interest  income. — A.  This  account  shall  include  in¬ 
terest  accruing  to  the  accounting  carrier  upon  securities  of 
other  companies  and  Federal,  state,  or  municipal  govern¬ 
ments,  on  loans,  notes,  and  advances;  special  deposits  and 
all  other  interest  bearing  assets,  including  simple  interest 
charged  to  property  during  its  construction. 

Interest  accrued  shall  not  be  credited  to  this  account  unless 
its  payment  is  reasonably  assured;  in  other  cases,  credits  to 
this  account  shall  be  based  upon  the  interest  actually  col¬ 
lected. 

B.  This  account  shall  be  kept  so  as  to  show  separately  the 
interest  income  from  each  investment  and  from  each  asso¬ 
ciated  company. 

Note  A. — No  interest  upon  reacquired  securities  issued  or  as¬ 
sumed  by  the  accounting  carrier  shall  be  credited  to  this  account. 

Note  B — Interest  accrued  on  securities  of  other  companies  held 
in  sinking  or  other  special  funds  shall  be  credited  to  account  6400 — 
Income  from  Sinking  and  Other  Funds. 

6300.  Dividend  income. — A.  This  account  shall  include  reve¬ 
nue  derived  by  the  accounting  carrier  from  the  dividends  on 
stocks  of  other  companies  held  by  it.  Accruals  of  guaranteed 
dividends  may  be  included  in  this  account  if  the  payment  is 
reasonably  assured. 

B.  This  account  shall  be  kept  so  as  to  show  separately  the 
dividend  income  from  each  investment  and  from  each  asso¬ 
ciated  company. 

Note. — No  dividends  on  reacquired  securities  issued  by  the  car¬ 
rier  shall  be  credited  to  this  account. 

6400.  Income  from  sinking  and  other  funds. — This  account 
shall  include  all  revenues  (whether  interest  or  dividends) 
accrued  on  cash,  securities  (not  issued  or  assumed  by  the  ac¬ 
counting  carrier)  or  other  assets  held  in  sinking  fund  and 
other  special  funds. 

Note. — This  account  covers  all  income  from  investments  of  spe¬ 
cial  funds,  whether  required  to  be  retained  in  the  fund  or  not. 
If  such  income  is  required  to  be  retained  in  the  fund  and  the 
fund  required  to  be  represented  by  a  reserve,  the  amount  of  such 
accretions  to  the  fund  shall  be  concurrently  credited  to  the  appro¬ 
priate  reserve  account  and  charged  to  account  2944 — Appropriations 
to  Reserves. 

6500.  Other  non-operating  income. — This  account  shall  in¬ 
clude  all  income  accrued  to  the  accounting  carrier  in  accord¬ 
ance  with  the  terms  of  any  contract  by  which  the  carrier  is 
entitled  to  participate  in  the  profits  from  the  operations  of 
others  and  all  other  non-operating  income  not  provided  for 
in  any  of  the  foregoing  accounts. 

Note. — “Profits  from  the  operations  of  others’*  does  not  include 
any  dividends  on  stock.  Revenues  from  dividends  shall  be  credited 
to  account  6300 — Dividend  Income,  or  to  account  6400 — Income 
1  from  Sinking  and  Other  Funds,  as  appropriate. 

INCOME  DEDUCTIONS 

7000.  Interest  on  long-term  obligations. — A.  This  account 
shall  include  all  interest  accrued  on  unmatured  outstanding 
long-term  obligations  issued  or  assumed  by  the  accounting 
carrier;  also  interest  accrued  on  debentures  and  on  receivers’ 
certificates  which  mature  more  than  one  year  after  date  of 
issue.  This  account  does  not  include  interest  on  securities 
held  by  the  accounting  carrier  in  its  treasury,  in  sinking  or 
other  special  funds,  or  pledged  as  collateral. 

B.  This  account  shall  be  kept  so  as  to  show  the  interest  ex¬ 
pense  (accrual)  on  each  of  the  following  classes  or  subdi¬ 
visions  of  long-term  obligations: 

(1)  Equipment  Obligations. 

(2)  Advances. 

(3)  Bonds. 

(4)  Other  Long-Term  Obligations. 
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7100.  Other  interest  deductions. — This  account  shall  include 
interest  on  all  short-term  obligations  of  the  accounting  car¬ 
rier,  such  as  notes  or  loans  for  terms  of  less  than  one  year, 
unpaid  taxes,  or  other  accounts  payable,  etc.,  and  also  in¬ 
terest  on  matured  long-term  obligations. 

7200.  Taxes  assumed  on  interest. — This  account  shall  in¬ 
clude  amounts  paid  to  holders  of  the  bonds  or  other  indebted¬ 
ness  of  the  carrier  in  reimbursement  of  income  and  other 
taxes  levied  against  income  from  such  obligation  or  levied  as 
a  tax  for  ownership  of  the  obiigation,  where  the  mortgage, 
indenture,  or  other  instrument  provides  for  payment  of  such 
taxes  by  the  carrier. 

7300.  Amortization  of  debt  discount  and  expense. — This  ac¬ 
count  shall  include  for  any  period  that  proportion  of  the 
unamortized  discount  and  expense  on  outstanding  long-term 
debt  which  is  applicable  to  the  period.  This  proportion  shall 
be  determined  according  to  a  rule,  the  uniform  application 
of  which  during  the  interval  between  the  issue  and  maturity 
of  any  debt  will  completely  amortize  the  discount  at  which 
such  debt  was  issued  and  the  debt  expense  connected  there¬ 
with.  Amounts  charged  to  this  account  shall  be  concur¬ 
rently  credited  to  account  1880 — Unamortized  Debt  Discount 
and  Expense.  (See  also  instruction  13.) 

7400.  Amortization  of  premium  on  debt — Credit. — This 
account  shall  include  the  proportion  of  the  premium  at 
which  outstanding  long-term  debt  was  issued  which  is  ap¬ 
plicable  to  each  period.  This  proportion  shall  be  deter¬ 
mined  according  to  a  rule  the  uniform  application  of  which 
during  the  interval  between  the  issuance  and  the  maturity 
of  any  debt  will  completely  amortize  the  premium  at  which 
such  debt  was  issued.  Amounts  credited  to  this  account 
shall  be  concurrently  charged  to  account  2400 — Unamor¬ 
tized  Premium  on  Debt.  (See  instruction  13.) 

7500.  Other  deductions. — This  account  shall  include  all 
deductions  from  gross  income  not  provided  for  in  any  of 
the  foregoing  accounts  such  as: 

(1)  Unsecured  accruals  on  obligations  arising  under 
contracts  whereby  the  accounting  carrier  has  guaranteed 
the  annual  or  more  frequent  periodic  payment  of  money 
or  performance  of  other  obligation  on  the  part  of  an¬ 
other  corporation  or  person,  and  because  of  the  default 
of  such  other  corporation  or  person,  the  liability  of  the 
accounting  carrier  has  become  actual. 

(2)  Losses  resulting  from  the  operations  of  others,  when¬ 
ever,  in  accordance  with  the  terms  of  any  contract,  the 
accounting  carrier  is  bound  to  contribute  toward  reim¬ 
bursement  of  such  losses. 

(3)  Losses  on  receivables,  notes  or  claims,  which  are 
not  includible  in  account  4680 — Uncollectible  Revenues. 

(4)  Amortization  charges  of  the  book  value  of  property 
included  in  account  1550 — Other  Intangible  Property,  and 
other  items  carried  among  its  assets. 

(5)  Contributions  for  charitable,  social  or  community 
welfare  purposes  which  do  not  have  a  direct  or  intimate 
relation  to  the  protection  of  the  property,  development  of 
the  business  or  welfare  of  employees.  (See  account 
4656 — Other  General  Expenses.) 

(6)  Penalties  and  fines  for  violations  of  law  not  pro¬ 
vided  for  in  account  4264 — Other  Transportation  Ex¬ 
penses. 

(7)  Premiums  for  life  insurance  carried  on  the  lives  of 
officers  and  employees  when  the  carrier  is  the  beneficiary. 


8030.  Federal  surtax  on  undistributed  profits. — Charge  this 
account  on  an  estimated  basis  with  the  amount  accrued  for 
Federal  Surtax  on  Undistributed  Profits,  concurrently  credit¬ 
ing  account  2120 — Taxes  Accrued. 

8040.  Other  Federal  income  taxes. — Charge  this  account 
each  period  on  an  estimated  basis  with  the  amount  accrued 
for  other  Federal  Income  Taxes,  concurrently  crediting 
account  2120 — Taxes  Accrued. 

8050.  State  income  taxes. — Charge  this  account  each  pe¬ 
riod  on  an  estimated  basis  with  the  amount  accrued  for 
State  Income  Taxes,  concurrently  crediting  account  2120 — 
Taxes  Accrued. 

8060.  Other  income  taxes. — Charge  this  account  each  pe¬ 
riod  on  an  estimated  basis  with  the  amounts  accrued  for  all 
other  income  taxes,  not  provided  for  in  the  foregoing  ac¬ 
counts,  concurrently  crediting  account  2120 — Taxes  Accrued. 


Form,  of  Income  Statement 

I.  Carrier  Operating  Income: 

Revenues : 

3000.  Operating  Revenues _ 

Expenses : 

4000.  Operation  and  Maintenance  Expenses. 

5000.  Depreciation  Expense _ 

5100.  Amortization  Chargeable  to  Operations 

5200.  Operating  Taxes  and  Licenses _ 

5300.  Operating  Rents — Net _ 

Total  Expenses _ 

Net  Operating  Revenue _ 


5400.  Rent  for  Lease  of  Carrier  Property — 

Debit _ * _ 

5500.  Income  from  Lease  of  Carrier  Property — 
Credit  _ _ 


Net  Carrier  Operating  Income. 

I  II.  Other  Income: 

6000.  Net  Income  from  Non-Carrier  Operations.. 
6100.  Net  Income  from  Non-Operating  Property 

6200.  Interest  Income _ 

6300.  Dividend  Income - 

6400.  Income  from  Sinking  and  Other  Funds _ 

6500.  Other  Non-Operating  Income _ _ 

Total  Other  Income _ 

Gross  Income _ 


III.  Income  Deductions: 

7000.  Interest  on  Long-Term  Obligations _ 

7100.  Other  Interest  Deductions _ 

7200.  Taxes  Assumed  on  Interest _ 

7300.  Amortization  of  Debt  Discount  and  Expense 
7400.  Amortization  of  Premium  on  Debt — Credit 
7500.  Other  Deductions _ 


Total  Income  Deductions. 


Net  Income  before  Income  Taxes 


8000.  Provisions  for  Income  Taxes. 


Net  Income  (or  Loss)  Transferred  to 
Earned  Surplus _ ... 

[F.  R.  Doc.  37—3528;  Filed,  December  6,  1937;  12:37  p.  m.| 


Uniform  System  of  Accounts  for  Class  I  Common  and 
Contract  Motor  Carriers  of  Property 


INCOME  TAXES 

8000.  Provision  for  income  taxes. — This  account  shall  in¬ 
clude  charges  for  the  year  classifiable  in  accounts  8010  to 
8060,  inclusive. 

8010.  Federal  income  tax. — Charge  this  account  each  pe¬ 
riod  on  an  estimated  basis  with  the  amount  accrued  for  Fed¬ 
eral  Income  Tax,  concurrently  crediting  account  2120 — Taxes 
Accrued. 

8020.  Federal  excess  profits  tax. — Charge  this  account  each 
period  on  an  estimated  basis  with  the  amount  accrued  for 
Federal  Excess  Profits  Tax,  concurrently  crediting  account 
2120 — Taxes  Accrued. 


ISSUE  OF  1937 — EFFECTIVE  JANUARY  I,  1938 

Carroll  Miller,  chairman;  Balthasar  H.  Meyer,  Clyde  B. 
Aitchison,  Joseph  B.  Eastman,  Frank  McManamy,  Claude  R. 
Porter,  William  E.  Lee,  Charles  D.  Mahaffie,  Walter  M.  W. 
Splawn,  Marion  M.  Caskie,  John  L.  Rogers;  W.  P.  Bartel, 
Secretary. 

ORDER 

At  a  General  Session  of  the  Interstate  Commerce  Commis¬ 
sion,  held  at  its  office  in  Washington,  D.  C.,  on  the  29th  day 
of  November  A.  D.  1937. 

The  subject  of  a  Uniform  System  of  Accounts  to  be  pre¬ 
scribed  for  Class  I  common  or  contract  motor  carriers  of 
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property,  subject  to  the  Motor  Carrier  Act,  1935,  being  under 
consideration: 

It  is  ordered.  That  the  Uniform  System  of  Accounts  and 
the  text  pertaining  thereto,  hereafter  known  as  Issue  of 
1937,  a  copy  of  which  is  now  before  the  Commission,  be,  ■ 
and  is  hereby  approved;  that  a  copy  thereof  duly  authenti¬ 
cated  by  the  Secretary  of  the  Commission  be  filed  in  its  j 
archives,  and  a  second  copy  thereof,  in  like  manner  authenti-  , 
cated,  be  filed  in  the  office  of  the  Bureau  of  Motor  Carriers;  | 
and  that  each  file  of  the  said  copies  so  authenticated  and 
filed  shall  be  deemed  an  original  record  thereof. 

It  is  further  ordered,  That  the  said  Uniform  System  of 
Accounts  be,  and  is  hereby,  prescribed  for  the  use  of  Class  I 
common  or  contract  motor  carriers  of  property,  subject  to 
the  provisions  of  the  Motor  Carrier  Act,  1935,  in  the  keeping 
and  recording  of  their  accounts;  that  each  and  every  such 
carrier  and  each  and  every  receiver,  trustee,  executor,  ad¬ 
ministrator  or  assignee  of  such  motor  carrier  be  required 
to  keep  all  accounts  in  conformity  therewith;  and  that  a  ! 
copy  of  said  Issue  of  1937,  be  sent  to  each  and  every  such 
motor  carrier  and  to  each  and  every  receiver,  trustee,  execu¬ 
tor,  administrator  or  assignee  of  such  motor  carrier. 

It  is  further  ordered.  That  for  the  purpose  of  applying  the 
system  of  accounts  for  motor  carriers  subject  to  the  Motor 
Carrier  Act,  1935,  Class  I  carriers  shall  include  each  carrier 
having  average  gross  revenues  of  $100,000  or  over  annually 
from  its  motor  carrier  operations;  and  that  such  average 
revenues  shall  be  determined  by  the  average  of  its  annual 
gross  revenues  from  motor  carrier  operations  for  the  three 
years  immediately  preceding  the  effective  date  of  this  system 
of  accounts. 

It  is  further  ordered,  That  the  date  on  which  the  said' 
Issue  of  1937  of  the  Uniform  System  of  Accounts  shall  be¬ 
come  effective  be,  and  is  hereby,  fixed  on  January  1,  1938. 

Dated  at  Washington,  D.  C.,  this  29th  day  of  November, 
A.  D.  1937. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 


Uniform  System  of  Accounts  for  Motor  Carriers 

This  uniform  system  of  accounts  for  motor  carriers  is  is¬ 
sued  and  prescribed  under  the  following  provisions  of  the 
Motor  Carrier  Act,  1935: 

Sec.  204.  (a)  It  shall  be  the  duty  of  the  Commission — 

(1)  To  regulate  common  carriers  by  motor  vehicle  as  provided 
in  this  part,  and  to  that  end  the  Commission  may  establish 
reasonable  requirements  with  respect  to  continuous  and  ade¬ 
quate  service,  transportation  of  baggage  and  express,  uniform 
systems  of  accounts,  records,  and  reports,  preservation  of  rec¬ 
ords,  qualifications  and  maximum  hours  of  service  of  employees, 
and  safety  of  operation  and  equipment. 

(2)  To  regulate  contract  carriers  by  motor  vehicle  as  provided 
in  this  part,  and  to  that  end  the  Commission  may  establish 
reasonable  requirements  with  respect  to  uniform  systems  of 
accounts,  records,  and  reports,  preservation  of  records,  qualifica¬ 
tions  and  maximum  hours  of  service  of  employees,  and  safety 
of  operation  and  equipment. 

(4)  To  regulate  brokers  as  provided  in  this  part,  and  to  that 
end  the  Commission  may  establish  reasonable  requirements  with 
respect  to  licensing,  financial  responsibility,  accounts,  records, 
reports,  operations,  and  practices  of  any  such  person  or  persons. 

(c)  The  Commission  may  from  time  to  time  establish  such  Just 
and  reasonable  classifications  of  brokers  or  of  groups  of  carriers 
included  in  the  term  “common  carrier  by  motor  vehicle”,  or  “con¬ 
tract  carrier  by  motor  vehicle”,  as  the  special  nature  of  the  serv¬ 
ices  performed  by  such  carriers  or  brokers  shall  require;  and  such 
Just  and  reasonable  rules,  regulations,  and  requirements,  con¬ 
sistent  with  the  provisions  of  this  part,  to  be  observed  by  the 
carriers  or  brokers  so  classified  or  grouped,  as  the  Commission 
deems  necessary  or  desirable  in  the  public  interest. 

Sec.  220.  (a)  The  Commission  is  hereby  authorized  to  require 
annual,  periodical,  or  special  reports  from  all  motor  carriers,  to  pre¬ 
scribe  the  manner  and  form  in  which  such  reports  shall  be  made, 
and  to  require  from  such  carriers  specific  answers  to  all  questions 
upon  which  the  Commission  may  deem  information  to  be  neces¬ 
sary.  Such  reports  shall  be  under  oath  whenever  the  Commission 
so  requires.  The  Commission  may  also  require  any  motor  carrier 
to  file  with  it  a  true  copy  of  each  or  any  contract,  agreement,  or 
arrangement  between  such  carrier  and  any  other  carrier  or  person 
in  relation  to  any  trafiic  affected  by  the  provisions  of  this  part,  to 
which  he  or  it  may  be  a  party. 


Sec.  222.  (g)  Any  motor  carrier,  or  broker,  or  any  officer,  agent, 
employee,  or  representative  thereof  who  shall  willfully  fail  or 
refuse  to  make  a  report  to  the  Commission  as  required  by  this 
part,  or  to  keep  accounts,  records,  and  memoranda  in  the  form 
and  manner  approved  or  prescribed  by  the  Commission,  or  shall 
knowingly  and  willfully  falsify,  destroy,  mutilate,  or  alter  any 
such  report,  account,  record,  or  memorandum,  or  shall  knowingly 
and  willfully  file  any  false  report,  account,  record,  or  memoran¬ 
dum,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  convic¬ 
tion  thereof  be  subject  for  each  offense  to  a  fine  of  not  less  than 
$100  and  not  more  than  $5,000. 

DEFINITIONS 

When  used  in  this  system  of  accounts: 

1.  “Accounts”  means  the  accounts  prescribed  in  this  sys¬ 
tem  of  accounts. 

2.  “Actually  issued”,  as  applied  to  securities,  means  those 
which  have  been  sold  to  bona  fide  purchasers  for  a  valuable 
consideration  (including  those  issued  in  exchange  for  other 
securities  or  other  property)  so  that  the  purchasers  secured 
them  free  from  control  by  the  issuing  carrier,  also  securities 
issued  as  dividends  on  stock,  and  those  which  have  been 
issued  in  accordance  with  contractual  requirements  direct 
to  trustees  of  sinking  and  other  funds. 

3.  “Actually  outstanding”,  as  applied  to  securities  issued  or 
assumed  by  the  carrier,  means  those  which  have  been  actually 
issued  and  are  neither  retired  nor  held  by  or  for  the  carrier; 
provided,  however,  that  securities  held  by  trustees  shall  be 
considered  as  actually  outstanding. 

4.  “Additional”  means  structures,  facilities,  or  equipment 
added  to  those  in  service  and  not  taking  the  place  of  any¬ 
thing  previously  existing. 

5.  “Amortization”  means  the  gradual  extinguishment  of  an 
amount  in  an  account  by  prorating  such  amount  over  either 
a  fixed  period  dependent  on  the  life  of  the  asset  or  liability 
to  which  it  applies,  or  over  the  period  during  which  it  is  an¬ 
ticipated  the  benefit  will  be  realized. 

6.  (a)  “Associated  companies”  means  companies  or  per¬ 
sons  that  directly  or  indirectly,  through  one  or  more  inter¬ 
mediaries,  control  or  are  controlled  by,  or  are  under  com¬ 
mon  control  with  the  accounting  carrier. 

(t»  “Control”  (including  the  terms  “controlling”,  “con¬ 
trolled  by”,  and  “under  common  control”)  as  used  herein, 
means  the  possession,  directly  or  indirectly,  of  the  power  to 
direct  or  cause  the  direction  of  the  management  and  poli¬ 
cies  of  a  person,  firm  or  corporation,  whether  through  the 
ownership  of  voting  securities,  by  contract  or  otherwise.  If 
in  any  instance  the  existence  of  control  is  or  may  be  open 
to  reasonable  doubt,  the  carrier  shall  report  to  the  Com¬ 
mission  all  of  the  material  facts  pertinent  to  the  possible 
existence  of  control. 

7.  “Betterment”  means  the  enlargement  or  improvement  of 
existing  structures,  facilities,  and  equipment. 

8.  “Book  cost”  means  the  amount  at  which  property  is 
recorded  on  the  books  of  the  carrier  without  deduction  of 
related  reserves. 

9.  “Carrier”  or  “motor  carrier”  includes  both  a  common 
carrier  by  motor  vehicle  and  a  contract  carrier  by  motor 

j  vehicle  subject  to  the  Motor  Carrier  Act,  1935. 

10.  “Carrier  operating  property”  means  the  property  which 
is  used  (see  definition  40)  by  the  carrier  in  the  conduct  of 

j  its  motor  carrier  operations  or  leased  to  others  for  such 
operations,  and  which  has  an  expectation  of  life  in  service 
j  of  more  than  one  year  from  date  of  installation.  This  in¬ 
cludes  land,  structures,  equipment,  and  facilities  necessary 
for  such  operations  and  services  incidental  thereto. 

11.  “Company”  means  any  individual,  firm,  copartnership, 
corporation,  association,  or  joint-stock  association;  and  in¬ 
cludes  any  trustee,  receiver,  assignee,  or  personal  repre¬ 
sentative  thereof. 

12.  “Commission”  or  “the  Commission”  means  the  Inter¬ 
state  Commerce  Commission. 

13.  “Contingent  Assets”  means  a  possible  source  of  value 
to  the  carrier  dependent  upon  the  fulfillment  of  conditions 
regarded  as  uncertain. 

14.  “Contingent  Liabilities”  means  items  which  may  under 
!  certain  conditions  become  obligations  of  the  carrier  but 
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which  are  neither  direct  nor  assumed  liabilities  at  the  date 
of  the  balance  sheet. 

15.  “Cost”  means  the  amount  of  money  actually  paid  for 
property  or  services,  or  the  cash  value  at  the  time  of  the 
transaction  of  any  consideration  other  than  money. 

16.  “Cost  of  removal”  means  the  cost  of  demolishing,  dis¬ 
mantling,  tearing  down,  or  otherwise  removing  operating 
property,  including  the  cost  of  transportation  and  handling 
incident  thereto. 

17.  “Current  Assets”  means  cash  as  well  as  those  assets 
that  are  readily  convertible  into  cash  or  are  held  for  current 
use  in  operations  or  construction;  current  claims  against 
others,  payment  of  which  is  reasonably  assured;  and  other 
amounts  accruing  to  the  carrier  which  are  subject  to  settle¬ 
ment  within  one  year  from  the  date  of  the  balance  sheet. 

18.  “Current  Liabilities”  means  those  obligations  the 
amount  of  which  is  definitely  determined  or  closely  esti¬ 
mated  which  are  either  matured  at  the  date  of  the  balance 
sheet  or  become  due  within  one  year  from  date  of  issuance 
or  assumption  or  upon  demand,  except  bonds,  equipment 
and  other  long-term  obligations,  receivers’  or  trustees’  cer¬ 
tificates,  which  shall  be  classed  as  long-term  obligations 
(see  definition  26)  regardless  of  the  period  for  which  they 
are  to  run. 

19.  “Date  of  retirement”,  as  applied  to  operating  property, 
means  the  date  at  which  such  property  is  permanently 
withdrawn  from  service. 

20.  “Debt  expense”  means  all  expense  in  connection  with 
the  issuance  and  sale  of  evidences  of  long-term  debt,  such 
as  fees  for  drafting  mortgages  and  trust  deeds;  fees  and 
taxes  for  issuing  or  recording  evidences  of  debt;  cost  of 
engraving  and  printing  bonds,  certificates  of  indebtedness, 
and  other  evidences  of  debt;  fees  paid  trustees;  specific  costs 
of  obtaining  governmental  authority;  fees  for  legal  services; 
fees  and  commissions  paid  underwriters,  brokers,  and  sales¬ 
men  for  marketing  evidences  of  debt;  fees  and  expenses  of 
listing  on  exchanges;  and  other  like  costs. 

21.  “Delayed  items”  means  items  relating  to  transactions 
which  occurred  before  the  current  calendar  year.  It  in¬ 
cludes  adjustments  of  errors  in  the  income,  operating  reve¬ 
nue,  and  operating  expense  accounts  of  prior  years. 

22.  “Depreciation”,  as  applied  to  depreciable  operating 
property,  means  the  loss  in  service  value  (see  definition  37) 
not  restored  by  current  maintenance,  incurred  in  connection 
with  the  consumption  or  prospective  retirement  of  property 
in  the  course  of  service  from  causes  against  which  the  car¬ 
rier  is  not  protected  by  insurance,  which  are  known  to  be  in 
current  operation.  Among  the  causes  to  be  given  consid¬ 
eration  are  wear  and  tear,  decay,  action  of  the  elements, 
obsolescence,  changes  in  the  art,  inadequacy,  changes  in 
demand,  and  requirements  of  public  authority. 

Note  A. — Unit  Plan  means  the  plan  under  which  depreciation 
charges  are  computed  and  the  records  maintained  so  that  the 
total  amount  of  depreciation  accrued  applicable  to  each  unit  can 
be  determined. 

Note  B. — Group  Plan  means  the  plan  under  which  depreciation 
charges  are  accrued  upon  the  basis  of  the  sum  total  of  the  book 
cost  balances  at  the  close  of  each  month  (or  four-week  period)  of 
all  property  included  in  each  account  or  sub-division  thereof,  at 
rates  determined  from  the  average  service  life  of  the  property 
included  therein,  and  upon  the  retirement  of  any  such  property 
its  full  service  value  is  charged  to  the  depreciation  reserve  whether 
or  not  the  particular  item  has  attained  the  average  service  life. 

23.  “Discount”,  as  applied  to  securities  issued  or  assumed 
by  the  carrier,  means  the  excess  of  the  par  or  face  value  of 
the  securities,  plus  interest  or  dividends  accrued  at  the  date 
of  the  sale  over  the  cash  value  of  the  consideration  received 
from  the  sale. 

24.  “Distinct  Operating  Unit”  means  all  or  any  portion  of 
a  route  or  routes  covered  by  a  certificate  of  convenience  and 
necessity  or  a  permit  and  operated  as  a  separate  entity,  in¬ 
cluding  the  physical  property  used  in  the  operation  thereof. 

25.  “Joint  facility”  means  any  property  occupied  or  used 
jointly  by  the  carrier  and  one  or  more  other  carriers  under 
a  definite  arrangement  whereby  the  costs  are  shared  be¬ 
tween  the  parties  to  the  joint  agreement.  Portions  of  a  ! 


structure  or  other  property  used  exclusively  by  each  of  two 
or  more  carriers  are  not  joint  facilities. 

26.  “Long-term  obligations”  means  obligations  having  a 
life  of  more  than  one  year  from  date  of  creation  or  assump¬ 
tion,  and  all  unmatured  bonds  and  receivers’  or  trustees’ 
certificates. 

27.  “Mileage  method”,  as  applied  to  depreciation  of  ve¬ 
hicles,  means  the  plan  under  which  the  service  value  is 
charged  to  depreciation  expenses  and  credited  to  deprecia¬ 
tion  reserves  at  a  fixed  rate  per  mile  run. 

28.  “Minor  items”,  as  applied  to  carrier  operating  property 
(see  definition  10) ,  means  the  associated  parts  or  elements  of 
which  units  of  property  (see  definition  39)  are  composed. 
(See  instruction  21C.) 

29.  “Net  book  cost”,  when  applied  to  property,  means  the 
book  cost  (see  definition  8)  less  related  depreciation  and 
amortization  reserves. 

30.  “Net  salvage  value”  means  the  salvage  value  (see  defi¬ 
nition  35)  of  property  retired  after  deducting  the  cost  of 
removal. 

31.  “Nominally  issued,”  as  applied  to  securities  issued  or 
assumed  by  the  carrier,  means  those  which  have  been  signed, 
certified,  or  otherwise  executed  and  placed  w’ith  the  proper 
officer  for  sale  and  delivery,  or  pledged,  or  otherwise  placed 
in  some  special  fund  of  the  carrier,  but  which  have  not  been 
sold  or  issued  direct  to  trustees  of  sinking  funds  in  accord¬ 
ance  with  contractual  requirements. 

32.  “Premium”,  as  applied  to  securities  issued  or  assumed 
by  the  carrier,  means  the  excess  of  the  cash  value  of  the 
consideration  received  from  their  sale  over  the  sum  of  their 
par  (stated  value  of  no-par  stocks)  or  face  value  of  the 
securities  plus  interest  or  dividends  accrued  at  the  date  of 
sale. 

33.  “Property  retired”,  as  applied  to  operating  property, 
means  property  which  has  been  removed,  sold,  abandoned, 
destroyed,  or  which  for  any  cause  has  been  permanently 
withdrawn  from  service. 

34.  “Replacing”  or  “replacement”,  when  not  otherwise  in¬ 
dicated  in  the  context,  means  the  acquisition,  construction, 
or  installation  of  property  in  place  of  property  of  like  pur¬ 
pose  retired,  together  with  the  removal  of  the  property 
retired. 

35.  “Salvage  value”  means  the  amount  received  for  prop¬ 
erty  retired,  less  any  expenses  incurred  in  connection  with 
the  sale  or  in  preparing  the  property  for  sale;  or,  if  re¬ 
tained,  the  amount  at  which  the  material  recovered  is 
chargeable  to  account  1180 — Material  and  Supplies,  or  other 
appropriate  account. 

36.  “Service  life”  means  the  period  between  the  date  when 
carrier  operating  property  (see  definition  10)  is  placed  in 
service  and  the  date  of  its  retirement.  (See  definition  33.) 

37.  “Service  value”  means  the  difference  between  the  book 
cost  (see  definition  8)  and  the  net  salvage  value  (see  defini¬ 
tion  30)  of  carrier  operating  property. 

38.  “Straight-line  method”,  as  applied  to  depreciation  ac¬ 
counting,  means  the  plan  under  which  the  service  value  (see 
definition  37)  of  property  is  charged  to  depreciation  ex¬ 
penses  or  other  appropriate  accounts  and  credited  to  the 
depreciation  reserves  through  equal  periodic  charges  as 
nearly  as  may  be  during  its  service  life. 

39.  “Unit  of  Property”,  for  the  purpose  of  this  system  of 
accounts,  means  any  item  of  property  which  on  sale,  aban¬ 
donment,  disposal  or  replacement  is  written  out  of  the 
property  accounts  as  provided  for  in  instruction  21. 

40.  “Used”,  as  applied  to  operating  property,  means  actu¬ 
ally  and  necessarily  in  current  service  or  ready  for  and 
reasonably  required  to  be  currently  held  for  future  service. 

Instructions 

1.  Classification  of  Carriers. 

2.  Records. 

3.  Accounting  Period. 

4.  Submission  of  Questions. 

5.  Item  Lists,  Interpretation  of. 

6.  Opening  Entries. 

7.  Delayed  Items. 
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8.  Unaudited  Items. 

9.  Spreading  of  Unusual  Income,  Revenue,  and  Expense  Items. 

10.  Current  Assets. 

11.  Discount  or  Premium  on  Securities  of  Other  Companies. 

12.  Discount,  expense  and  Premium  on  Capital  Stock. 

13.  Discount,  Expense  and  Premium  on  Long-Term  Obligations. 

14.  Company  Securities  Owned: 

A.  Capital  Stock. 

B.  Equipment  and  Long-Term  Obligations. 

15.  Book  Cost  of  Securities  Owned. 

16.  Clearing  Accounts,  Purpose  of. 

17.  Deduction  of  Reserves. 

18.  Contingent  Assets  and  Liabilities. 

19.  Operating  Property  to  be  Recorded  at  Cost. 

20.  Property  Purchased. 

21.  Operating  Property  Retired: 

A.  Property  under  Unit  Plan  of  Depreciation. 

B.  Property  under  Group  Plan  of  Depreciation. 

C.  Minor  Items. 

D.  Land. 

E.  Determination  of  Book  Cost. 

F.  Intangibles. 

G.  Sale  of  Property. 

H.  Extraordinary  Losses. 

22.  Leased  Property,  Expenditures  on. 

23.  Transfer  of  Property. 

24.  Common  Property. 

25.  Depreciation  Accounting. 

26.  Repairs,  Cost  of. 

27.  Insurance. 

28.  Distribution  of  Pay  and  Expenses  of  Employees. 

29.  Joint  Expenses. 

30.  Rent  and  Lease  of  Carrier  Property. 

1.  Classification  of  carriers. — A.  For  the  purpose  of  pre¬ 
scribing  Uniform  Systems  of  Accounts  for  common  or  con¬ 
tract  motor  carriers  subject  to  the  Motor  Carrier  Act,  1935, 
carriers  are  grouped  into  the  following  three  classes: 

Class  I.  Carriers  having  average  gross  operating  reve¬ 
nues  (including  interstate  and  intrastate)  of  $100,000  or 
over  annually,  from  motor  carrier  operations. 

Class  II.  Carriers  having  average  gross  operating  reve¬ 
nues  (including  interstate  and  intrastate)  of  $25,000  or 
over,  but  under  $100,000  annually,  from  motor  carrier 
operations. 

Class  III.  Carriers  having  average  gross  operating  reve¬ 
nues  (including  interstate  and  intrastate)  of  less  than 
$25,000  annually,  from  motor  carrier  operations. 

B.  Class  I  carriers  shall  keep  all  the  accounts  prescribed 
herein,  where  applicable.  Separate  systems  of  accounts  will 
be  prescribed  for  Class  II  and  Class  III  carriers. 

C.  In  order  that  frequent  changes  may  be  avoided,  the 
class  to  which  any  carrier  belongs  may  be  determined  by 
the  average  of  its  annual  gross  operating  revenues  for  the 
three  years  immediately  preceding  the  effective  date  of  this 
system  of  accounts.  If,  at  the  end  of  any  calendar  year  fol¬ 
lowing,  the  average  of  its  annual  gross  operating  revenues 
for  the  three,  preceding  years  is  greater  than  the  maximum 
for  the  class  in  which  the  carrier  has  been  grouped,  it  shall 
automatically  be  grouped  in  the  higher  class  in  which  it  falls 
because  of  such  increased  annual  revenues.  Any  carrier 
engaged  in  new  undertakings,  the  annual  revenue  from 
which  is  not  known  in  advance,  shall  be  classed  in  accord¬ 
ance  with  a  reasonable  estimate  of  its  prospective  revenues. 

D.  Any  carrier  may,  at  its  option,  place  itself  in  any 
group  higher  than  the  one  in  which  it  falls  on  the  basis  of  its 
average  annual  gross  operating  revenues.  Notice  of  such 
action  shall  be  promptly  filed  with  the  Commission. 

2.  Records. — A.  All  the  accounts  defined  in  this  system  of 
accounts  must  be  kept  by  the  double  entry  method.  Each 
carrier  shall  keep  its  general  accounting  books  and  all  other 
books,  records  and  memoranda  which  support  in  any  way  the 
entries  to  such  accounting  books  and  analyses  of  general 
ledger  account  balances  so  that  it  can  furnish  at  any  time 
full  information  as  to  any  account.  Moreover,  it  shall  sup¬ 
port  each  entry  to  each  account  with  such  detailed  infor¬ 
mation  as  will  provide  a  ready  analysis  and  verification  of 
the  facts  recorded  therein.  All  expenditures  must  be  defi¬ 
nitely  supported  by  vouchers,  pay  rolls,  receipted  bills,  can¬ 
celled  checks,  receipts  for  petty  cash  payments,  or  other 
evidences  of  the  expenditures  incurred. 


B.  The  books  referred  to  herein  include  not  only  books 
of  account  in  a  limited  technical  sense  but  all  other  records 
such  as  minute  books,  stock  books,  reports,  correspondence, 
memoranda,  etc.,  which  will  be  useful  in  developing  the 
history  of  or  facts  regarding  any  transaction. 

C.  Carriers  shall  not  destroy  any  books,  records,  memo¬ 
randa,  etc.,  which  support  entries  to  its  accounts  unless  the 
destruction  thereof  is  specifically  provided  for  in  the  Regu¬ 
lations  to  Govern  the  Preservation  of  Records  of  Motor 
Carriers  and  Brokers. 

D.  Subdivisions  of  any  account  in  this  system  of  accounts 
may  be  kept,  provided  that  such  subdivisions  do  not  impair 
the  integrity  of  the  accounts  prescribed.  The  Commission 
reserves  the  right  to  order  any  carrier  to  subdivide  any 
account  in  this  system  of  accounts.  The  title  of  each  such 
subdivision  shall  clearly  indicate  the  account  of  which  it  is 
a  part.  When  an  account  is  subdivided  in  the  general  ledger, 
an  account  need  not  be  maintained  for  the  total  of  the  sub¬ 
divisions.  When  such  subdivisions  are  carried  in  subsidiary 
ledgers,  however,  the  general  ledger  shall  contain  the  con¬ 
trolling  accounts  therefor  so  that  a  complete  general  ledger 
trial  balance  may  be  obtained. 

3.  Accounting  period. — Each  carrier  shall  keep  its  books  on 
a  calendar  year  basis  and  for  each  month  (or  four-week  pe¬ 
riod)  all  transactions  applicable  thereto,  as  nearly  as  can  be 
ascertained  (see  instruction  8)  shall  be  written  up,  posted 
to  the  general  ledger  and  balanced.  The  final  entries  for 
any  month  (or  four-week  period)  shall  be  made  in  the  gen¬ 
eral  ledger  not  later  than  60  days  after  the  last  day  of  the 
accounting  period  for  which  the  accounts  are  stated,  unless 
otherwise  authorized  by  the  Commission,  except  that  the 
period  within  which  the  final  entries  for  the  last  period  in 
the  calendar  year  shall  be  made  may  be  extended  to  such 
date  in  the  following  March  as  shall  not  interfere  with  the 
preparation  and  filing  of  annual  reports  as  required  by  para¬ 
graph  (a)  of  section  220  of  the  Motor  Carrier  Act,  1935. 

4.  Submission  of  questions. — To  maintain  uniformity  of 
accounting,  carriers  shall  submit  all  questions  of  doubtful 
interpretation  to  the  Commission  for  consideration  and 
decision. 

5.  Item  lists,  interpretation  of. — Lists  of  items  appearing 
in  the  texts  of  the  several  accounts  are  given  for  the  pur¬ 
pose  of  indicating  the  application  of  the  prescribed  account¬ 
ing  in  specific  cases.  The  lists  are  not  to  be  considered  as 
comprising  all  items  includible  in  the  several  accounts,  but 
merely  as  representative  of  them.  On  the  other  hand,  the 
appearance  of  an  item  in  a  list  warrants  the  inclusion  of 
such  item  in  the  account  concerned  only  when  the  text  of 
the  account  also  indicates  inclusion,  inasmuch  as  the  same 
item  frequently  appears  in  more  than  one  list.  The  proper 
entry  in  each  instance  must  be  determined  by  the  texts  of 
the  accounts. 

6.  Opening  entries. — As  of  the  effective  date  of  this  system 
of  accounts  the  accounts  prescribed  herein  shall  be  opened 
by  appropriately  transferring  thereto  the  balances  carried 
in  the  accounts  previously  maintained  by  the  carrier.  The 
carrier  is  authorized  to  make  such  subdivisions,  reclassifica¬ 
tions,  consolidations  of  or  additions  to  such  balances  as  are 
necessary  to  meet  the  requirements  of  this  system  of 
accounts. 

7.  Delayed  items. — A.  Delayed  items  (see  definition  21) 
shall  be  charged  or  credited  to  the  same  accounts  which 
should  have  been  charged  or  credited  if  the  items  had  been 
taken  up  or  adjusted  in  the  period  to  which  they  pertain. 
When  the  amount  of  a  delayed  item  is  relatively  so  large 
that  its  inclusion  in  the  accounts  for  a  single  period  would 
seriously  distort  those  accounts,  it  may  be  distributed  in 
equal  amounts  to  the  accounts  for  the  current  and  remain¬ 
ing  periods  of  the  calendar  year. 

B.  If  the  amount  of  any  delayed  item  is  relatively  so 
large  that  its  inclusion  in  the  accounts  for  a  single  year  would 
seriously  distort  those  accounts,  the  amount  shall  be  dis¬ 
tributed  to  the  appropriate  surplus  account. 
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8.  Unaudited  items. — A.  When  the  amount  of  any  item 
affecting  these  accounts  can  not  be  accurately  determined 
in  time  for  inclusion  in  the  accounts  of  the  calendar  year 
in  which  the  transaction  occurs,  the  amount  of  the  item 
shall  be  estimated  and  included  in  the  proper  accounts,  j 
When  the  item  is  audited  the  necessary  adjustments  shall 
be  made  through  the  accounts  in  which  the  estimate  was 
recorded.  If,  during  the  interval  between  the  date  of  inclu¬ 
sion  of  the  item  in  the  accounts  and  the  date  on  which  it 
is  audited,  a  substantial  difference  from  the  initial  estimate 
is  determined,  appropriate  adjustments  shall  be  made  in 
the  current  accounts  to  cover  such  difference.  The  carrier 
is  not  required  to  anticipate  small  items  which  would  not 
appreciably  affect  these  accounts. 

B.  If,  owing  to  exceptional  conditions,  a  carrier  finds  a 
modification  of  the  instructions  in  paragraph  A  necessary, 
it  shall  furnish  a  statement  of  its  proposed  plans  to  the 
Commission  for  approval  before  adoption. 

9.  Spreading  of  unusual  income,  revenue  and  expense 
items. — When  the  amount  of  any  unusual  item  includible  in 
an  income,  operating  revenue,  or  operating  expense  account 
for  a  single  period  is  relatively  so  large  that  its  inclusion  in 
the  accounts  for  that  period  would  seriously  distort  those 
accounts  it  may  be  included  in  account  1890 — Other  De¬ 
ferred  Debits,  or  account  2450 — Other  Deferred  Credits,  as 
appropriate,  and  distributed  in  equal  amounts  to  the  ac¬ 
counts  for  the  current  and  remaining  periods  of  the  year. 

No  such  item  shall  be  spread  beyond  the  accounts  of  the 
current  year  without  authority  of  the  Commission. 

10.  Current  assets. — A.  In  the  group  of  accounts  desig¬ 
nated  as  Current  Assets  (accounts  1000  to  1190,  inclusive) 
there  shall  not  be  included  any  item  the  amount  or  collecti¬ 
bility  of  which  is  not  reasonably  assured  or  for  which  pro¬ 
vision  has  not  been  made  in  a  reserve.  Items  of  current 
character  but  of  doubtful  value  may  be  carried  in  these 
accounts  at  a  nominal  value  or  included  in  account  1890 — 
Other  Deferred  Debits,  at  book  cost  or  nominal  value,  or 
written  off,  as  may  be  appropriate. 

B.  Adjustments  to  accomplish  the  writing  down  of  items 
of  doubtful  value  not  covered  by  reserves  shall  be  made 
through  account  4680 — Uncollectible  Revenues,  account 
7500 — Other  Deductions,  account  2946 — Other  Debits  to 
Surplus,  or  other  appropriate  income  or  surplus  account. 

11.  Discount  or  premium  on  securities  of  other  companies. 
(See  instruction  15.) 

12.  Discount,  expense  and  premium  on  capital  stock. — 

A.  This  system  of  accounts  provides  accounts  for  discounts, 
commissions  and  expenses  on  capital  stock  and  another 
account  for  premium  on  capital  stock.  These  accounts  shall 
be  subdivided  for  each  class  and  series  of  capital  stock  issued 
by  the  carrier.  Commission  and  expenses  applicable  to  capi-  ; 
tal  stock  issues  shall  be  included  in  the  commission  and 
expense  account  and  shall  not  be  deducted  from  premium 
on  capital  stock. 

B.  In  stating  the  balance  sheet,  discount  on  capital  stock 
shall  not  be  netted  against  premiums. 

C.  General  levies  or  assessments  against  stockholders  of  | 
par  or  stated  value  shares  shall  be  credited  to  the  premium 
account  for  the  particular  class  and  series  of  capital  stock  so 
assessed. 

D.  Discounts  and  expenses  on  capital  stock  may  be  amor¬ 
tized  by  charges  to  account  2900 — Unearned  Surplus.  How¬ 
ever,  in  no  event  shall  net  debits  exceed  the  accumulated  net 
credits  in  unearned  surplus.  Any  excess  of  debits  may  be 
retained  in  account  1900 — Discount  on  Capital  Stock  or 
account  1910 — Commission  and  Expense  on  Capital  Stock, 
as  appropriate,  until  the  stock  is  reacquired  or  retired,  or  the 
excess  debits  may  be  charged  to  account  2946 — Other  Debits 
to  Surplus. 

E.  Discount  and  expenses  on  capital  stock  reacquired  or 
retired  shall  be  accounted  for  in  accordance  with  instruc-  j 
tion  14. 

13.  Discount,  expense  and  premium  on  long-term  obliga¬ 
tions. — A.  A  separate  subdivision  shall  be  maintained  in 


account  1880 — Unamortized  Debt  Discount  and  Expense,  for 
the  excess  of  discount  and  debt  expense  over  any  premium 
related  to  each  class  of  long-term  debt  issued  or  assumed  by 
the  carrier.  (See  definitions  20,  23  and  32.) 

B.  Corresponding  subdivisions  shall  be  maintained  in  ac¬ 
count  2400 — Unamortized  Premium  on  Debt,  for  the  excess  of 
the  premium  over  any  discount  and  debt  expense  related  to 
each  class  of  long-term  debt  issued  or  assumed  by  the  carrier. 

C.  Each  period  there  shall  be  credited  to  each  subdivision 
of  account  1880 — Unamortized  Debt  Discount  and  Expense, 
the  amount  applicable  to  such  period  under  a  plan  of  amorti¬ 
zation,  the  application  of  which  will  equitably  distribute  the 
balance  therein  over  the  life  of  the  security.  Amounts  thus 
credited  shall  be  concurrently  charged  to  account  7300 — 
Amortization  of  Debt  Discount  and  Expense. 

D.  Correspondingly,  each  period  there  shall  be  charged  to 
each  subdivision  of  account  2400 — Unamortized  Premium  on 
Debt,  the  portion  of  such  credit  balance  which  is  applicable 
to  that  period.  Amounts  thus  charged  shall  be  concurrently 
credited  to  account  7400 — Amortization  of  Premium  on 
Debt — Credit. 

E.  Except  as  provided  in  paragraphs  C  and  D  of  this  in¬ 
struction,  the  balances  in  each  of  these  accounts  or  sub¬ 
divisions  thereof  shall  be  carried  until  the  reacquisition  of 
the  securities  to  which  it  relates.  At  that  time  (unless  other¬ 
wise  ordered  by  the  Commission  in  the  case  of  an  exchange 
of  securities)  a  portion  of  the  balances  in  these  accounts,  or 
subdivision  for  the  particular  class  of  long-term  debt  re¬ 
acquired,  shall  be  transferred  to  account  2933 — Other  Credits 
to  Surplus,  or  account  2946 — Other  Debits  to  Surplus,  as  may 
be  appropriate.  Such  portion  shall  be  based  on  the  relation 
of  the  amount  of  the  particular  issue  of  long-term  debt  re¬ 
acquired  to  the  total  outstanding  before  the  reacquisition. 
This  provision  shall  also  apply  to  securities  held  alive  in  sink¬ 
ing  or  other  funds  under  instruction  14. 

F.  Except  for  such  discount  or  expense  as  may  be  ap¬ 
plicable  to  the  construction  period,  no  discount  or  expense 
on  long-term  debt  shall  be  included  in  any  account  as  a  part 
of  the  cost  of  acquiring  any  property  or  as  a  part  of  the 
cost  of  operation. 

14.  Company  securities  owned. — A.  Capital  stock. — 

1.  Capital  stock  actually  issued  or  assumed  by  the  carrier 
which  has  been  reacquired,  shall  be  retired  or  carried  in 
account  1920 — Reacquired  Securities,  at  the  par  or  stated 
value,  or  the  pro-rata  proportion  of  the  total  of  no-par 
stock  without  stated  value  at  which  it  is  carried  in  account 
2700 — Preferred  Capital  Stock,  or  account  2710 — Common 
Capital  Stock,  unless  it  is  required  by  provision  of  a  mort¬ 
gage  or  decision  of  a  trustee  not  subject  to  the  control  of 
the  accounting  carrier  that  it  be  retained  alive  in  sinking 
or  other  funds.  The  difference  between  the  amount  paid 
for  the  reacquired  stock  and  the  amount  includible  in  ac¬ 
count  1920,  plus  the.  premium  and  less  the  discount  and 
expense  entered  in  respect  to  the  reacquired  stock  and 
not  written  off,  shall  be  debited  or  credited  as  appropriate 
to  account  2900 — Unearned  Surplus.  In  no  event,  however, 
shall  net  debits  exceed  the  accumulated  credits  in  Unearned 
Surplus.  Any  excess  of  debits  resulting  from  reacquisition 
of  capital  stock  over  such  accumulated  credits  in  Unearned 
Surplus  shall  be  charged  to  account  2946 — Other  Debits  to 
Surplus. 

2.  When  reacquired  capital  stock  is  resold  by  the  carrier, 
the  amount  included  in  account  1920 — Reacquired  Securi¬ 
ties.  shall  be  credited  thereto  and  the  accounting  for  pre¬ 
miums  realized,  discounts,  commissions  or  expenses  in¬ 
curred,  shall  be  the  same  as  provided  for  in  connection 
with  original  sales  of  capital  stock. 

B.  Equipment  and  long-term  obligations. — 

1.  Equipment  and  other  long-term  obligations  reacquired 
by  the  carrier  shall  be  entered  in  account  1920 — Reacquired 
Securities,  at  face  value.  The  difference  between  the  face 
value  and  the  amounts  actually  paid  for  the  reacquired 
obligations  shall  be  debited  or  credited  as  appropriate  to 
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account  2946 — Other  Debits  to  Surplus,  or  account  2933 —  j 
Other  Credits  to  Surplus.  Likewise,  any  unamortized  debt 
discount,  expense  or  premium,  applicable  to  the  reacquired 
obligations,  shall  be  adjusted  through  accounts  2946  or 
2933,  as  appropriate. 

2.  When  reacquired  equipment  and  other  long-term  ob¬ 
ligations  are  resold  by  the  carrier,  the  amount  included 
in  account  1920 — Reacquired  Securities,  shall  be  credited 
thereto  and  the  accounting  for  any  premiums  realized, 
discounts,  commissions  or  expenses  incurred  shall  be  the 
same  as  provided  for  in  connection  with  original  sales  of 
such  obligations. 

15.  Book  cost  of  securities  owned. — A.  Securities  of  others 
acquired  by  the  carrier  shall  be  recorded  in  these  accounts  at 
cost  at  the  time  of  acquisition.  Cost  does  not  include  any 
amount  paid  for  accrued  interest  or  dividends. 

B.  The  carrier  may  write  down  the  book  cost  of  any  se¬ 
curity  in  recognition  of  a  decline  in  the  value  thereof.  Se¬ 
curities  shall  be  written  off  or  written  down  to  a  nominal 
value  if  there  be  no  reasonable  prospect  of  substantial  value. 
Fluctuations  in  market  value  shall  not  be  recorded,  but  a 
permanent  impairment  in  the  value  of  the  securities  shall 
be  recognized  in  the  accounts.  A  reserve  may  be  provided 
against  such  declines  in  value  by  charges  to  account  2946 — 
Other  Debits  to  Surplus. 

C.  When  securities  with  a  fixed  maturity  date  are  pur¬ 
chased  at  a  discount  (that  is  when  the  total  cost  including 
brokerage  fees,  taxes,  commissions,  etc.,  is  less  than  par), 
such  discount  may  be  amortized  over  the  remaining  life  of 
the  securities  through  periodic  debits  to  the  account  in  which 
the  securities  are  carried  (preferably  coincident  with  en¬ 
tries  recording  interest  accruals)  and  credits  to  the  same 
account  in  which  the  interest  revenue  is  credited.  No  debits 
shall  be  made  in  respect  to  discount  upon  securities  held  as 
investments  or  in  special  funds  if  there  is  reason  to  believe 
that  such  securities  will  be  disposed  of  by  redemption  or 
otherwise  at  less  than  par  or  will  not  be  paid  at  date  of 
maturity. 

D.  When  securities  with  a  fixed  maturity  date  are  pur¬ 
chased  at  a  premium  (that  is  when  the  total  cost  including 
brokerage  fees,  taxes,  commissions,  etc.,  is  in  excess  of  par), 
such  premiums  may  be  amortized  over  the  remaining  life  of 
the  securities  through  periodic  credits  to  the  account  in 
which  the  securities  are  carried  (preferably  coincident  with 
entries  recording  interest  accruals)  and  debits  to  the  same 
account  in  which  the  interest  revenue  is  recorded. 

16.  Clearing  accounts,  purpose  of. — A.  Clearing  accounts, 
designed  to  facilitate  the  distribution  of  certain  expenditures 
which  may  affect  both  construction  and  operations  or  which 
may  affect  transportation  and  other  operations,  may  be  kept 
when  necessary  in  making  the  proper  distribution  of  items 
to  the  appropriate  accounts. 

B.  Balances  in  clearing  accounts  shall  be  fully  cleared 
not  later  than  the  end  of  the  calendar  year  unless  items 
held  therein  unquestionably  relate  to  future  periods.  Items 
carried  over  shall  be  included  in  account  1890 — Other  De¬ 
ferred  Debits,  or  account  2450 — Other  Deferred  Credits. 

17.  Deduction  of  reserves. — In  stating  the  balance  sheet,  re¬ 
serves  shall  be  shown  separately  and  shall  be  deducted  from 
the  specific  assets  to  which  they  apply.  Reserves  not  ap¬ 
plicable  to  specific  assets  shall  be  shown  on  the  liability  side. 
(See  form  of  balance  sheet  following  balance  sheet  accounts.) 

18.  Contingent  assets  and  liabilities. — The  balance  sheet  of 
a  carrier  shall  clearly  state  by  adequate  notes  contingent  as¬ 
sets  or  liabilities  not  reflected  in  the  balance  sheet  accounts, 
including  any  arrears  in  cumulative  dividends,  stating  the 
amount  per  share  of  each  class  of  stock  and  in  total  and  the 
facts  and  amounts  with  respect  to  any  default  in  principal, 
interest,  or  sinking  fund  provisions  if  not  shown  in  the  bal¬ 
ance  sheet  accounts. 

19.  Operating  property  to  be  recorded  at  cost. — A.  Amounts 
chargeable  to  the  accounts  numbered  1200  and  1300,  desig¬ 
nated  as  Carrier  Operating  Property  accounts,  shall  be  the 
actual  cost  to  the  carrier  of  the  items  properly  includible 
therein,  also  including  the  excess  cost  of  improvements  over 


the  estimated  cost  at  current  prices  of  property  removed  and 
replaced,  and  shall  be  exclusive  of  any  cost  for  intangible 
items  includible  in  any  of  the  subdivisions  of  account  1500 — 
Organization,  Franchises  and  Permits,  or  account  1550 — 
Other  Intangible  Property.  (See,  however,  instruction  20.) 

B.  The  book  cost  of  the  construction  or  acquisition  of 
property  chargeable  to  the  carrier  operating  property  ac¬ 
counts  1200  and  1300  shall  include  the  cost  of  direct  labor, 
indirect  labor,  materials,  transportation,  contract  work,  rent 
of  construction  facilities,  taxes  and  simple  interest  during 
construction;  also  such  portion  of  engineering,  supervision, 
law  expenditures,  injuries  and  damages,  compensation  and 
other  insurance,  as  is  applicable  to  the  construction  period; 
and  other  analogous  elements  applicable  to  the  construction 
and  acquisition  of  property. 

C.  Any  unit  of  property,  including  additions  to  or  better¬ 
ments  of  existing  property,  having  a  cost  not  in  excess  of 
$50.00,  or  having  a  life  of  one  year  or  less,  may  be  charged  to 
the  appropriate  operation  and  maintenance  expense,  or  clear¬ 
ing  account  and  not  to  the  property  account,  except  that  if 
small  tools,  portable  equipment  and  similar  items  are  con¬ 
sumed  directly  in  construction  work,  the  cost  may  be  in¬ 
cluded  as  part  of  the  cost  of  the  constructed  unit.  This 
is  not  to  be  construed  as  authorizing  the  parceling  of  expend¬ 
itures  to  bring  them  within  this  limit,  or  the  inconsistent 
application  of  any  rule  or  practice  adopted  by  the  carrier 
hereunder  to  the  same  item  or  class  of  property.  If  a  cer- 
rier  adopts  a  rule  hereunder,  changes  in  the  rule  shall  be 
reported  to  the  Commission. 

D.  When  operating  property  is  purchased  under  any  plan 
involving  deferred  payments,  no  charges  shall  be  made  to 
operating  property  accounts  for  interest,  insurance,  or  other 
expenditures  occasioned  by  such  form  of  payment. 

i  E.  When  the  consideration  given  for  property  is  anything 
j  other  than  cash,  the  cash  value  of  such  consideration  shall 
be  used,  except  that  where  physical  property  is  received  in 
exchange  for  physical  property,  such  property  shall  be  re¬ 
corded  at  the  net  book  cost  of  the  property  given  in  ex¬ 
change.  In  the  journal  entry  recording  such  a  transaction 
the  actual  consideration  shall  be  described  with  sufficient 
particularity  to  identify  it.  The  carrier  shall  be  prepared 
to  furnish  to  the  Commission  the  particulars  of  its  determi¬ 
nation  of  the  cash  value  of  the  consideration  if  other  than 
cash. 

20.  Property  purchased. — A.  When  any  transportation  sys¬ 
tem  or  portion  thereof  constituting  a  distinct  operating  unit 
(see  definition  24)  is  purchased,  the  constituent  elements 
thereof  that  are  chargeable  to  carrier  operating  property 
accounts  1200  and  1300  and  to  any  subdivision  of  account 
1500 — Organization,  Franchises  and  Permits,  may  be  re¬ 
corded  in  these  accounts  at  their  book  cost  as  reflected  by 
;  the  records  of  the  vendor  (see  definition  8)  with  concurrent 
j  credits  to  the  depreciation  and  amortization  reserves  for 
j  accrued  depreciation  and  amortization  to  date  of  purchase, 
otherwise  such  purchases  shall  be  recorded  in  the  books  of 
the  accounting  carrier  at  cost.  If  the  costs  of  the  various 
elements  of  property  are  not  separable  in  the  purchase  agree¬ 
ment,  estimated  values  shall  be  used  in  charging  the  ac¬ 
counts  appropriate  for  the  property.  In  no  event  shall  the 
amounts  charged  to  accounts  1200  and  1300  exceed  the  ac¬ 
tual  amount  paid  therefor,  or  the  current  cost  new  of  similar 
property. 

B.  The  journal  entry  allocating  the  property  purchased  to 
the  operating  property  accounts  and  setting  up  the  accrued 
depreciation  and  amortization  thereon  should  also  cover 
any  additional  assets  acquired  or  liabilities  assumed  and  any 
incidental  expenses  incurred  in  connection  with  the  transac¬ 
tion.  Full  supporting  details,  showing  the  purchase  price, 
the  principal  from  whom  it  was  acquired,  the  agents  who 
represented  such  principal,  the  basis  of  determining  the 
book  cost  of  constituent  elements  in  the  property  purchased 
and  when  recorded  at  book  cost  as  reflected  by  the  records 
of  the  vendor,  the  accrued  depreciation  and  amortization 
thereon  at  date  of  purchase  shall  be  stated  in  the  journal 
entry  recording  the  purchased  property. 

C.  Any  undistributed  portion  of  the  purchase  cost  not 
includible  in  specific  accounts  provided  for  assets  acquired 
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or  liabilities  assumed  shall  be  charged  to  account  1550 — 
Other  Intangible  Property. 

D.  In  a  transaction  involving  the  acquisition  of  any  trans¬ 
portation  system  or  portion  thereof  constituting  a  distinct 
operating  unit  (see  definition  24)  from  another  carrier,  the 
purchaser  shall  obtain  from  the  vendor  all  availabie  records 
and  other  evidence  (or  certified  copies  thereof)  relating  to 
the  acquisition,  construction  and  improvement  of  the  prop¬ 
erty  acquired. 

21.  Operating  property  retired. — When  carrier  operating 
property  (see  definition  10)  ceases  to  be  used  (see  definition 
40)  it  shall  be  retired.  If  not  dismantled  or  otherwise  dis¬ 
posed  of,  it  shall  be  transferred  to  account  1400 — Non-Car¬ 
rier  Operating  Property,  or  account  1450 — Non-Operating 
Property,  as  appropriate.  (See  instruction  23.) 

A.  Property  under  “Unit  plan”  of  depreciation. — When  a 
unit  of  property  on  which  depreciation  charges  were  accrued 
under  the  unit  plan,  (see  definition  22)  is  retired  from 
service,  the  book  cost  of  such  propeity  shall  be  credited  to 
the  appropriate  property  account  and  concurrently  charged, 
together  with  the  cost  of  removal,  to  the  depreciation  reserve 
account.  Any  salvage  or  insurance  recovered,  including 
amounts  provided  for  in  any  insurance  or  other  reserve  with 
respect  to  the  retired  property  when  such  reserve  covers  the 
cause  of  retirement  shall  be  credited  to  the  depreciation  re¬ 
serve.  Any  difference  remaining  in  the  depreciation  reserve 
after  the  above  entries,  shall  be  charged  or  credited  as  ap¬ 
propriate  to  account  5091 — Depreciation  Adjustment. 

B.  Property  under  “Group  plan”  of  depreciation. — When  a 
unit  of  property,  on  which  depreciation  charges  were  ac¬ 
crued  under  the  group  plan  (see  definition  22),  is  retired 
from  service,  the  book  cost  thereof  shall  be  credited  to  the 
appropriate  property  account  and  concurrently  charged,  to¬ 
gether  with  the  cost  of  removal,  to  the  depreciation  reserve 
account.  Any  salvage  or  insurance  recovered,  including 
amounts  provided  for  in  any  insurance  or  other  reserve  with 
respect  to  the  retired  property,  when  such  reserve  covers  the 
cause  of  retirement,  shall  be  credited  to  the  depreciation 
reserve  account. 

C.  Minor  items. — When  the  property  retired  constitutes  a 
minor  item  (see  definition  28),  the  book  cost  of  which  has 
been  or  will  be  accounted  for  by  its  inclusion  in  the  unit 
of  property  of  which  it  is  a  part  when  such  unit  of  property 
is  retired,  no  adjustment  of  the  operating  property  account 
or  depreciation  reserve  is  required  therefor.  When  a  minor 
item  is  retired  and  replaced,  with  property  of  like  purpose, 
the  entire  cost  of  replacement  shall  be  charged  to  the 
account  appropriate  for  the  cost  of  repairs  of  the  property 
retired,  except  that  if  the  replacement  effects  a  betterment 
(see  definition  7),  there  shall  be  charged  to  the  property  ac¬ 
count,  the  excess  cost  of  the  replacement  over  the  esti¬ 
mated  cost  at  current  prices  of  the  items  retired  (see  in¬ 
struction  19  C) ,  provided  that  property  bettered  shall  not  be 
carried  in  excess  of  the  current  cost  new  of  equivalent 
property. 

D.  Land. — When  land  is  sold,  the  book  cost  shall  be 
credited  to  the  land  account  and  any  difference  between 
the  book  cost  and  the  sales  price,  less  commissions  and  ex¬ 
penses,  on  the  sale  shall  be  adjusted  through  account  2933 — 
Other  Credits  to  Surplus,  or  account  2346 — Other  Debits  to 
Surplus,  as  appropriate.  (See  instruction  19  E.) 

E.  Determination  of  book  cost. — The  book  cost  of  operat¬ 
ing  property  retired  shall  be  the  amount  at  which  such 
property  is  included  in  the  operating  property  accounts  in¬ 
cluding  all  items  set  forth  in  instruction  19.  Such  costs 
shall  be  determined  from  the  carrier’s  records  when  this  can 
be  done,  as  in  the  case  of  land,  structures,  revenue  auto¬ 
motive  equipment,  service  equipment,  furniture,  and  other 
items  of  operating  property  for  which  individual  cost  records 
are  available.  When  the  actual  book  cost  cannot  be  de¬ 
termined  from  the  records,  it  shall  be  estimated.  When  it 
is  impracticable  to  determine  the  book  cost  of  each  item 
due  to  the  relatively  large  number  and/or  small  cost  of  such 
items,  the  average  book  costs  of  all  the  items,  with  due  allow¬ 
ance  for  differences  in  size  or  character,  shall  be  used  as  the 
book  cost  of  the  items  retired.  The  latter  method  may  be 


applied  in  retirement  of  such  items  as  spare  parts,  tools,  etc. 

P.  Intangibles. — The  accounting  for  the  retirement  of 
items  included  in  account  1511 — Franchises,  account  1541 — 
Patents,  and  intangible  elements  with  limited  terms  included 
in  account  1201 — Land  and  Land,  Rights,  shall  be  as  pro¬ 
vided  in  the  texts  of  account  2600 — Reserve  for  Amortiza¬ 
tion — Carrier  Operating  Property,  and  account  5110 — 
Amortization  of  Carrier  Operating  Property. 

G.  Sale  of  property. — When  operating  property  used  in 
transportation  operations  is  sold  together  with  the  transpor¬ 
tation  business  associated  therewith,  the  book  cost  of  the 
property  shall  be  credited  to  the  appropriate  operating  prop¬ 
erty  accounts  and  the  amounts  carried  with  respect  thereto 
in  the  depreciation  and  amortization  reserve  accounts,  esti¬ 
mated  if  necessary,  shall  be  charged  to  such  reserves.  The 
difference,  if  any,  between  (1)  the  net  amount  of  such  debit 
and  credit  items,  and  (2)  the  consideration  received  for  the 
property,  shall  be  included  in  account  2946 — Other  Debits 
to  Surplus,  or  account  2933 — Other  Credits  to  Surplus,  as 
appropriate. 

H.  Extraordinary  losses. — If  the  cause  of  retirement  of  de¬ 
preciable  operating  propeity  is  one  for  which  provision  has 
not  been  made  in  the  depreciation  reserve  and  the  loss  is 
not  covered  by  insurance,  the  accounting  for  the  necessary 
adjustment  shall  be  made  in  accordance  with  instructions 
under  account  1890 — Other  Deferred  Debits. 

22.  Leased  property,  expenditures  on. — A.  Except  as  pro- 
:  vided  in  paragraph  B  following,  the  cost  of  initial  improve- 
i  ments,  including  rearrangements,  additions  and  betterments, 
to  property  leased  from  others  made  in  the  course  of  pre¬ 
paring  the  property  for  motor  carrier  operations  and  the 
cost  of  any  subsequent  additions  to  and  betterments  of  such 
j  leased  property,  not  including  replacements,  shall  be  charged 
to  the  operating  property  account  1271 — Improvements  to 
Leasehold  Property.  Amortization  and  depreciation  on  such 
expenditures  shall  be  provided  for  in  the  manner  set  forth 
in  instruction  25. 

B.  When  the  cost  of  alterations  to  leased  transportation 
property  otherwise  chargeable  to  account  1271 — Improve¬ 
ments  to  Leasehold  Property,  is  not  in  excess  of  $50.00  or 
the  period  cf  the  lease  is  less  than  one  year,  the  cost  may  be 
charged  to  the  accounts  chargeable  with  the  cost  of  repairs 
to  such  property. 

23.  Transfer  of  property. — Property  transferred  between 
accounts  1200 — Carrier  Operating  Property,  1300 — Carrier 
Operating  Property  Leased  to  Others,  and  accounts  1400 — 
Non-Carrier  Operating  Property,  1450 — Non-Operating 
Property,  shall  be  charged  or  credited,  as  appropriate,  to  the 
carrier  operating  property  accounts  1200  and  1300  at  its  book 
cost  with  the  debits  or  credits  to  the  appropriate  accounts  for 
the  accrued  depreciation  and  amortization  to  date  of  transfer. 

24.  Common  property. — A.  If  the  carrier  is  engaged  in 
forms  of  enterprise  other  than  motor  carrier  operations  and 
any  of  its  carrier  operating  property  is  used  in  common  for 
two  or  more  purposes  to  such  an  extent  and  in  such  manner 

j  that  it  is  otherwise  impracticable  to  segregate  it  in  the 
accounts,  an  allocation  of  the  book  cost  thereof  shall  be 
made  and  the  portion  so  ascertained  to  be  assignable  to 
motor  carrier  operations  shall  be  recorded  in  the  carrier 
operating  property  accounts  1200  and  1300.  The  remainder 
shall  be  recorded  in  accounts  1400  or  1450  as  appropriate.  It 
is  not  contemplated  that  minor  or  temporary  changes  in 
conditions  shall  necessitate  frequent  reallocations  of  common 
property. 

B.  The  carrier  shall  be  prepared  to  show  at  any  time  and 
to  report  to  the  Commission  when  required,  and  by  carrier 
operating  property  accounts  1200  and  1300  the  following: 

1.  The  book  cost  of  common  property, 

2.  The  allocation  of  such  cost  to  carrier  operations  and 

other  purposes  for  which  the  jointly  operated  property  is 

used,  and 

3.  The  basis  of  the  allocation. 

C.  The  expenses  of  operation,  maintenance,  depreciation 
and  amortization  of  common  property  shall  be  recorded  in 
the  accounts  prescribed  herein  and  the  allocation  of  such 
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expenses  to  the  carrier  operations  shall  be  supported  in  the 
same  manner  as  the  allocation  of  the  cost  of  such  prop¬ 
erty. 

25.  Depreciation  accounting . — A.  There  shall  be  charged 
each  month  (or  four-week  period)  to  account  5000 — Depreci¬ 
ation  Expense,  and  credited  to  account  2500 — Reserve  for 
Depreciation — Carrier  Operating  Property,  during  the  serv¬ 
ice  life  of  depreciable  property  included  in  account  1200 — 
Carrier  Operating  Property,  amounts  which  will  approximate 
the  loss  in  service  value  not  restored  by  current  maintenance 
or  covered  by  insurance,  the  effect  of  which  can  be  forecast 
with  a  reasonable  approach  to  accuracy.  The  straightline 
method  of  computing  depreciation  (see  definition  38)  shall 
be  used  and  the  current  depreciation  charge  shall  be  ob¬ 
tained  by  applying  the  applicable  portion  of  the  annual 
percentage  rate  to  the  book  cost  balances,  except  that  the 
mileage  method  (see  definition  27)  may  be  used  on  automo¬ 
tive  equipment,  in  which  event  the  rate  per  mile  shall  be 
applied  to  the  number  of  miles  traveled  each  period.  In  no 
event,  however,  shall  the  charges  based  on  such  mileage 
method  be  less  during  any  calendar  year  than  would  result 
from  the  application  of  rates  based  on  the  straight-line 
method. 

Carriers  engaged  in  seasonal  operations  may  apportion 
the  estimated  annual  depreciation  charge  over  the  months 
in  which  operations  are  actually  conducted. 

B.  Depreciation  charges  on  property  included  in  accounts: 

1211.  Structures. 

1221.  Revenue  Equipment. 

1231.  Service  Cars  and  Equipment. 

shall  be  computed  on  the  unit  plan  (see  definition  22)  under 
the  straight-line  method.  Depreciation  charges  on  any  unit 
of  property  which  is  depreciated  under  the  unit  plan  shall 
cease  when  the  estimated  service  value  shall  have  been  cred¬ 
ited  to  the  depreciation  reserve. 

C.  Depreciation  charges  on  property  included  in  accounts: 

1241.  Shop  and  Garage  Equipment. 

1251.  Furniture  and  Office  Equipment. 

1261.  Miscellaneous  Equipment. 

shall  be  computed  under  either  the  unit  plan  or  the  group 
plan.  (See  definition  22.)  If  the  group  plan  is  used  the 
current  depreciation  charge  shall  be  determined  by  applying 
the  applicable  portion  of  the  annual  percentage  rate  to  the 
sum  total  of  the  book  cost  balances  of  the  property  included 
in  each  account,  or  subdivisions  thereof,  at  the  rates  deter¬ 
mined  from  weighted  averages  of  service  lives  of  the  prop¬ 
erty  included  therein. 

D.  Depreciation  charges  upon  property  included  in  account 
1271 — Improvements  to  Leasehold  Property,  shall  be  made 
upon  the  same  basis  as  for  owned  depreciable  property.  Such 
depreciation  charges  shall  be  charged  to  account  5071 — De¬ 
preciation  of  Improvements  to  Leasehold  Property.  Any 
additional  reserve  required  to  meet  losses  expected  to  be  in¬ 
curred  through  reversion  of  such  property  to  the  lessor  prior 
to  the  expiration  of  its  service  life  shall  be  provided  through 
charges  to  account  5110 — Amortization  of  Carrier  Operating 
Property,  and  credits  to  account  2600 — Reserve  for  Amortiza¬ 
tion — Carrier  Operating  Property. 

E.  Depreciation  charges  upon  operating  property  consti¬ 
tuting  a  distinct  operating  unit  (see  definition  24)  leased  from 
others  under  terms  whereby  the  carrier  has  exclusive  posses¬ 
sion,  shall  be  made  on  the  same  basis  as  for  owned  de¬ 
preciable  property.  (See  instruction  30.)  Records  shall  be 
maintained  similar  to  those  for  owned  property  showing  the 
cost,  service  life  and  salvage  value  for  each  unit  of  depreciable 
operating  property  leased  from  others. 

F.  Depreciation  charges  on  operating  property  constituting 
a  distinct  operating  unit  (see  definition  24)  leased  to  others 
for  transportation  operations,  when  the  lessee  has  exclusive 
possession,  shall  be  charged  to  account  5500 — Income  from 
Lease  of  Carrier  Property — Credit,  with  concurrent  credits 
to  account  2500 — Reserve  for  Depreciation — Carrier  Operat¬ 
ing  Property. 


G.  Depreciation  expense  on  non-carrier  operating  property 
and  non-operating  property  shall  be  charged  to  the  appro¬ 
priate  Other  Income  account  and  credited  to  account  2610 — 
Reserve  for  Depreciation  and  Amortization — Other  Property. 

26.  Repairs,  cost  of. — A.  The  cost  of  repairs  chargeable  to 
the  various  operation  and  maintenance  expense  accounts  in¬ 
cludes  labor  employed,  materials  used,  and  expenses  incurred 
in  all  current  maintenance  (not  including  depreciation  and 
amortization),  such  as: 

(1)  Inspecting,  testing,  and  reporting  on  the  condition  of 
operating  property  specifically  to  determine  the  need  for 
repairs,  minor  replacements,  rearrangements,  and  changes. 

(2)  Testing  for,  locating,  and  clearing  trouble. 

(3)  Routine  work  to  prevent  trouble,  such  as  general 
overhauling,  removing  carbon,  grinding  valves,  adjusting 
and  relining  brakes,  adjusting  shock  absorbers,  cleaning 
and  adjusting  engines,  etc. 

(4)  Replacing  minor  items  of  operating  property.  (See 
also  instruction  2i  C.) 

(5)  Rearranging  and  changing  the  location  of  property 
not  retired. 

(6)  Restoring  the  condition  of  property  damaged  by  wear 
and  tear,  storms,  breakage,  floods,  fire,  accident,  or  other 
casualties.  (See  also  paragraph  B.) 

(7)  Training  employees  for  repair  work. 

(8)  Inspecting  and  testing  after  repairs  have  been  made. 

B.  Materials  recovered  in  connection  with  repairs  to  prop¬ 
erty  shall  be  credited  to  the  same  account  to  which  the  re¬ 
pair  cost  was  charged. 

C.  If  employees  engaged  in  transportation,  station  or 
terminal  service  are  also  required  to  make  repairs,  an  equit¬ 
able  proportion  of  their  pay  and  expenses  shall  be  charged 
to  the  account  appropriate  for  the  cost  of  such  repairs. 

|  (See  instruction  28.) 

D.  If  the  book  cost  of  any  property  is  carried  in  account 
1281 — Undistributed  Property,  the  repairs  to  such  property 
shall  be  charged  to  the  accounts  provided  for  repairs  to 
property  of  the  same  nature  and  use,  the  book  cost  of  which 
is  carried  in  other  operating  property  accounts.  Repairs 
to  property  leased  from  others  shall  be  treated  in  like 
manner. 

27.  Insurance. — A.  Provision  has  been  made  under  Op¬ 
eration  and  Maintenance  Expenses  for  recording  amounts 
of  premiums  paid  outside  insurance  companies  in  accounts 
as  follows: 

4520.  Public  Liability  and  Property  Damage  Insurance. 
4541.  Workmen’s  Compensation — Insurance. 

4550.  Cargo  Insurance. 

4570.  Fire  and  Theft  Insurance. 

4580.  Other  Insurance. 

Premiums  paid  in  advance  shall  be  charged  to  account 
1800 — Prepayments,  and  equitably  distributed  to  the  ap¬ 
propriate  accounts  over  the  period  for  which  the  premiums 
have  been  paid,  except  minor  premiums  which  may  be 
charged  direct  and  premiums  chargeable  to  construction. 

B.  Carriers  authorized  by  the  Commission  to  self-insure 
for  automobile  bodily  injury  liability,  property  damage  lia¬ 
bility  or  cargo  liability  shall  record  periodic  charges  to  the 
appropriate  expense  accounts  in  amounts  sufficient  to  cover 

!  estimated  losses  based  on  the  carrier’s  experience. 

C.  The  following  accounts  have  been  provided  under  Op¬ 
eration  and  Maintenance  Expenses  for  the  purpose  of  creat¬ 
ing  reserves  for  losses  not  covered  by  outside  insurance  and 
for  losses  incurred  in  excess  of  outside  insurance  coverage: 

4530.  Injuries  and  Damages. 

4546.  Workmen’s  Compensation — Self  Insurer. 

4560.  Cargo  Loss  and  Damage. 

4570.  Fire  and  Theft  Insurance. 

4580.  Other  Insurance. 

Reserves  created  for  self-insurance  of  injuries  and  dam¬ 
ages,  workmen’s  compensation  and  cargo  loss  and  damage 
shall  be  included  in  account  2680 — Injuries,  Loss  and  Dam¬ 
age  Reserves.  Reserves  created  for  self-insurance  of  all 
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other  risks  shall  be  included  in  account  2660 — Insurance 
Reserves. 

Periodic  charges  to  expense  accounts  for  the  purpose  of 
creating  reserves  for  self-insurance  liability  shall  be  deter¬ 
mined  currently  by  the  carrier  from  its  best  source  of  in¬ 
formation  and  the  rates  used  may  be  based  on  percentage  of 
revenue,  mileage  of  trucks,  amount  of  pay  rolls  or  other  equi¬ 
table  basis. 

28.  Distribution  of  pay  and  expenses  of  employees. — The 
charges  to  investments,  operation  and  maintenance  expenses, 
and  other  accounts  for  services  and  expenses  of  employees 
engaged  in  activities  chargeable  to  various  accounts,  shall 
be  based  upon  the  actual  time  engaged  in  the  respective 
classes  of  work,  or  in  case  that  method  is  impracticable, 
upon  the  basis  of  a  study  of  the  time  actually  engaged  dur¬ 
ing  a  representative  period.  The  pay  and  expenses  of  an 
employee  of  one  department  who  occasionally  performs  inci¬ 
dental  services  involving  but  small  expense  for  another  de¬ 
partment  may  be  included  in  the  expense  of  the  department 
in  which  the  employee  is  regularly  employed. 

29.  Joint  expenses. — Where  the  carrier  owns  the  joint 
facility,  any  amounts  received  as  reimbursement  of  operation 
and  maintenance  costs  shall  be  credited  to  the  appropriate 
joint  facilities — credit  account  under  maintenance  and  ga- 


1100.  Receivables  from  Associated  Companies. 

1120.  Accounts  Receivable. 

1140.  Subscribers  to  Capital  Stock. 

1160.  Interest  and  Dividends  Receivable. 

1180.  Material  and  Supplies. 

1190.  Other  Current  Assets. 

II.  Tangible  Property 

1200.  Carrier  Operating  Property. 

1201.  Land  and  Land  Rights. 

1211.  Structures. 

1221.  Revenue  Equipment. 

1231.  Service  Cars  and  Equipment. 

1241.  Shop  and  Garage  Equipment. 

1251.  Furniture  and  Office  Equipment. 

1261.  Miscellaneous  Equipment. 

1271.  Improvements  to  Leasehold  Property. 
1281.  Undistributed  Property. 

1291.  Unfinished  Construction. 

1300.  Carrier  Operating  Property  Leased  to  Others. 
1400.  Non-Carrier  Operating  Property. 

1450.  Non-Operating  Property. 

III.  Intangible  Property 

1500.  Organization,  Franchises  and  Permits. 

1501.  Organization. 

1511.  Franchises. 

1541.  Patents. 

1550.  Other  Intangible  Property. 

IV.  Investment  Securities  and  Advances 


rage  expenses;  station  and  terminal  expenses;  or  adminis¬ 
trative  and  general  expenses.  Any  amounts  received  for 
depreciation,  taxes  and  return  on  the  joint  facility,  shall  be 
credited  to  account  5390 — Joint  Facility  Rents — Credit.  Sim¬ 
ilarly,  any  amounts  paid  by  the  carrier  under  joint  facility 
arrangements  for  operating  and  maintenance  costs  shall  be 
charged  to  the  appropriate  joint  facilities — debit  account  in 
the  operation  and  maintenance  expense  group  of  accounts 
and  any  amounts  paid  for  depreciation,  taxes  and  return  on 
the  joint  facility,  shall  be  charged  to  account  5340 — Joint 
Facility  Rents — Debit. 

30.  Rent  and  lease  of  carrier  property. — A.  Provision  is 
made  in  the  several  sub-divisions  of  account  5300 — Operat¬ 
ing  Rents — Net,  for  rents  receivable  and  payable  for  use  of 
property  other  than  that  constituting  a  distinct  operating 
unit  or  system.  (See  definition  24.) 

B.  Taxes  payable  by  the  lessee  upon  property  rented  or 
leased  shall  be  included  in  account  5200 — Operating  Taxes 
and  Licenses,  by  the  lessee. 

C.  Other  expenses  payable  by  the  lessee  shall  be  included 
in  the  appropriate  accounts  on  the  books  of  the  lessee. 

D.  Amounts  payable  for  use  of  operating  property  consti¬ 
tuting  a  distinct  operating  unit  (see  definition  24)  leased 
from  others  under  terms  whereby  the  carrier  has  exclusive 
possession  shall  be  apportioned  between  rent  and  deprecia¬ 
tion.  The  portion  covering  rent  shall  be  included  in  ac¬ 
count  5400 — Rent  for  Lease  of  Carrier  Property — Debit,  and 
the  portion  covering  depreciation  shall  be  included  in  ac¬ 
count  5000 — Depreciation  Expense.  (See  instruction  25.) 

E.  The  lessor  shall  credit  the  amount  receivable  for  use  of 
the  property  leased  to  account  5500 — Income  from  Lease  of 
Carrier  Property — Credit.  The  lessor  shall  charge  the  esti¬ 
mated  depreciation  accrual  to  account  5500  and  credit 
account  2500 — Reserve  for  Repreciation — Carrier  Operating 
Property. 

F.  If  settlement  for  either  rent  or  depreciation  is  not  made 
currently  the  amounts  thereof  shall  be  accrued  by  both  lessor 
and  lessee  in  harmony  with  the  instructions  in  paragraphs 
C  and  D.  The  amounts  accrued  receivable,  and  payable, 
should  be  included  in  appropriate  accounts  classified  under 
accounts  1890 — Other  Deferred  Debits,  and  2450 — Other  De¬ 
ferred  Credits,  by  the  lessor  and  lessee,  respectively. 

Balance  sheet  accounts 
Asset  Side 
I.  Current  Assets 

1000.  Cash. 

1020.  Working  Funds. 

1040.  Special  Deposits. 

1041.  Interest  Special  Deposits. 

1042.  Dividend  Special  Deposits. 

1043.  Miscellaneous  Special  Deposits. 

1060.  Temporary  Cash  Investments. 

1080.  Notes  Receivable. 


1600.  Investments  and  Advances — Associated  Companies. 

!  1650.  Other  Investments  and  Advances. 

V.  Special  Funds 

1701.  Sinking  Funds. 

I  1751.  Depreciation  Funds. 

1781.  Miscellaneous  Special  Funds. 

V/.  Deferred  Debits 

1800.  Prepayments. 

1880.  Unamortized  Debt  Discount  and  Expense. 

1890.  Other  Deferred  Debits. 

VII.  Miscellaneous  Debit  Items 

1900.  Discount  on  Capital  Stock. 

1910.  Commission  and  Expense  on  Capital  Stock. 

1920.  Reacquired  Securities. 

1990.  Nominally  Issued  Securities. 

Liability  Side 

VIII.  Current  Liabilities 

2000.  Notes  Payable. 

2020.  Matured  Equipment  and  Long-Term  Obligations. 

2030.  Payables  to  Associated  Companies, 
i  2050.  Accounts  Payable. 

2070.  Wages  Payable. 

|  2090.  C.  O.  D.’s  Unremitted, 
j  2100.  Dividends  Declared, 
j  2120.  Taxes  Accrued, 
i  2150.  Interest  Accrued. 

2160.  Matured  Interest. 

2190.  Other  Current  Liabilities. 

IX.  Advances  Payable 

2200.  Advances  Payable — Associated  Companies. 

2250.  Other  Advances  Payable. 

X.  Equipment  and  Other  Long-Term  Obligations 

2300.  Equipment  Obligations. 

2330.  Bonds. 

2360.  Other  Long-Term  Obligations. 

XI.  Deferred  Credits 

2400.  Unamortized  Premium  on  Debt. 

2450.  Other  Deferred  Credits. 

XII.  Reserves 

2500.  Reserve  for  Depreciation — Carrier  Operating  Property. 

2600.  Reserve  for  Amortization — Carrier  Operating  Property. 

2610.  Reserve  for  Depreciation  and  Amortization — Other  Property. 
2650.  Reserve  for  Uncollectible  Accounts. 

2660.  Insurance  Reserves. 

2680.  Injuries,  Loss  and  Damage  Reserves. 

2690.  Other  Reserves. 

XIII.  Capital  Stock 

2700.  Preferred  Capital  Stock. 

2710.  Common  Capital  Stock. 

2720.  Premiums  and  Assessments  on  Capital  Stock. 

2730.  Capital  Stock  Subscribed. 

XIV.  Non-Corporate  Capital 

!  2800.  Sole  Proprietorship  Capital, 
i  2810.  Partnership  Capital. 

XV.  Unappropriated  Surplus 

2900.  Unearned  Surplus, 
i  2930.  Earned  Surplus. 
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Asset  bide 

I.  CURRENT  ASSETS 

1000.  Cash. — This  account  shall  include  the  amount  of  cur¬ 
rent  funds  available  for  use  on  demand  in  the  hands  of  finan¬ 
cial  officers  and  deposits  in  banks  or  trust  companies;  also 
cash  in  transit  for  which  agents  or  drivers  have  received 
credit. 

Note  A.— This  account  shall  be  credited  with  the  amount  of 
checks  or  drafts  transmitted  to  payees. 

Note  B. — Funds  subject  to  tvithdraioal  restrictions. — Funds  sub¬ 
ject  to  such  restrictions  and  deposits  in  closed  banks  shall  not  be 
Included  in  this  account.  Such  funds  definitely  known  to  be 
available  within  one  year  shall  be  included  in  account  1190 — Other 
Current  Assets.  Deposits  in  closed  banks  which  are  not  available 
within  one  year  shall  be  included  in  account  1890 — Other  Deferred 
Debits. 

1020.  Working  funds. — This  account  shall  include  amounts 
advanced  to  officers,  agents,  employees,  and  others  as  petty 
cash  or  working  funds  from  which  certain  expenditures  are 
to  be  made  and  accounted  for. 

1040.  Special  deposits. — This  account  shall  include  the  bal¬ 
ance  of  the  amounts  included  in  accounts  1041,  1042,  and 
1043,  for  short-term  deposits. 

1041.  Interest  special  deposits. — This  account  shall  include 
moneys  and  bank  credits  specially  deposited  in  the  hands  of 
fiscal  agents  or  others  for  the  payment  of  interest  on  behalf 
of  the  carrier.  When  interest  is  paid  from  such  deposits,  it 
shall  be  credited  to  this  account  and  charged  to  the  appro¬ 
priate  accrued  or  matured  interest  account.  Payments  to 
trustees  or  other  agents  of  the  holders  of  bonds  or  other 
securities  of  the  interest  accrued  thereon  which  operate 
under  the  terms  of  the  securities  or  of  mortgages  supporting 
such  securities  as  a  release  of  the  paying  company  from 
further  liability  for  such  interest,  shall  be  charged  to  the 
appropriate  interest  accrual  account. 

1042.  Dividend  special  deposits. — This  account  shall  in¬ 
clude  moneys  and  bank  credits  in  the  hands  of  fiscal  agents 
or  others  for  the  payment  of  dividends  on  behalf  of  the 
carrier.  When  dividends  are  paid  from  such  deposits,  they 
shall  be  credited  to  this  account  and  charged  to  the  appro¬ 
priate  dividend  account. 

1043.  Miscellaneous  special  deposits — This  account  shall  in¬ 
clude  moneys  and  bank  credits  in  the  hands  of  fiscal  agents 
or  others  for  special  purposes  other  than  the  payment  of 
interest  or  dividends.  This  includes  cash  or  securities  de¬ 
posited  with  Federal,  state,  or  municipal  authorities,  public 
utilities,  or  others,  as  a  guaranty  for  the  fulfillment  of  obli¬ 
gations.  Entries  to  this  account  shall  specify  the  purpose 
for  which  the  deposit  is  made.  When  such  purposes  are 
satisfied  and  the  deposit  is  released,  this  account  shall  be 
credited  with  the  amount  deposited. 

Note. — This  account  shall  not  include  any  assets  available  for 
general  company  purposes. 

1060.  Temporary  cash  investments. — A.  This  account  shall 
include  the  book  cost  (see  instruction  15)  of  investments 
such  as  time  drafts  receivable  and  time  loans,  bankers’  ac¬ 
ceptances,  United  States  Treasury  certificates,  marketable 
securities,  and  other  similar  investments  acquired  for  the 
purpose  of  temporarily  investing  cash.  Any  securities  in¬ 
cluded  in  this  account  must  be  of  such  a  nature  as  to  be 
readily  convertible  into  cash  at  substantially  the  book  value. 

B.  This  account  shall  be  sub-divided  to  reflect  separately: 

(1)  Temporary  Cash  Investments — Associated  Com¬ 
panies. 

(2)  Temporary  Cash  Investments — Other. 

Note  A.- — Amounts  carried  in  this  account  as  pledged  shall  be 
shown  separately  from  amounts  unpledged. 

Note  B. — There  shall  not  be  included  in  this  account  amounts 
properly  includible  in  accounts  1600 — Investments  and  Advances — 
Associated  Companies,  or  1650 — Other  Investments  and  Advances. 

1080.  Notes  receivable. — A.  This  account  shall  include  the 
book  cost,  not  includible  elsewhere,  of  all  collectible  obliga¬ 
tions  in  the  form  of  notes  receivable,  contracts  receivable, 
and  similar  evidences  (except  interest  coupons)  of  money 


receivable  on  demand  or  within  a  time  not  exceeding  one 
year  from  date  of  issue. 

Note  A. — Notes  receivable  from  associated  companies  shall  be 
included  in  account  1100 — Receivables  from  Associated  Companies. 

Note  B. — The  amount  of  notes  receivable  discounted,  sold  or 
transferred,  unless  transferred  without  recourse,  shall  be  credited 
to  account  2000 — Notes  Payable. 

B.  This  account  shall  be  sub-divided  to  reflect  separately: 

(1)  Notes  Receivable — Officers,  Stockholders,  and  Em¬ 
ployees. 

(2)  Notes  Receivable — Other. 

1100.  Receivables  from  associated  companies. — A.  This  ac¬ 
count  shall  include  the  total  of  amounts  receivable  from  asso¬ 
ciated  companies  (see  definition  6  A)  which  are  subject  to 
current  settlement  (see  definition  17),  such  as  balances  in 
open  accounts  for  services  rendered,  material  furnished,  traf¬ 
fic  or  interline  accounts,  claims,  rent  for  use  of  property  and 
similar  items;  interest  and  dividends  due  from  associated 
companies;  and  loans,  notes  and  drafts  for  which  associated 
companies  are  liable. 

B.  This  account  shall  be  sub-divided  to  reflect  separately: 

(1)  Loans  and  Notes  Receivable — Associated  Companies. 

(2)  Interest  and  Dividends  Receivable — Associated  Com¬ 
panies. 

(3)  Accounts  Receivable — Associated  Companies. 

Note  A. — On  the  balance  6heet,  accounts  receivable  from  asso¬ 
ciated  companies  shall  be  set  off  against  accounts  payable  to  the 
same  companies. 

Note  B. — No  amount  representing  dividends  receivable  shall  be 
included  in  this  account  unless  they  have  been  declared  or  guar¬ 
anteed. 

Note  C. — Items  which  are  not  subject  to  current  settlement 
shall  be  included  in  account  1600 — Investment  and  Advances — 
Associated  Companies. 

1120.  Accounts  receivable. — A.  This  account  shall  include 
amounts  due  from  others  (except  associated  companies)  for 
material  and  supplies  furnished  and  services  rendered,  in¬ 
cluding  transportation  and  storage  charges,  use  of  property, 
other  matured  rents,  amounts  owing  by  public  authorities, 
amounts  of  collectible  judgments,  current  accounts  with  of¬ 
ficers  and  employees,  and  other  accounts  and  claims  upon 
which  responsibility  is  acknowledged  by  solvent  concerns 
or  individuals. 

B.  This  account  shall  also  include  the  balances  due  from 
other  carriers  (except  associated  companies),  against  each 
of  which  there  is  a  net  debit  balance  representing  traffic  or 
interline  accounts;  also  the  net  balance  in  current  accounts 
due  from  agents,  drivers,  and  other  employees  and  repre¬ 
sentatives  charged  with  the  collection  or  custody  of  current 
revenues. 

C.  This  account  shall  be  sub-divided  to  reflect  sepa¬ 
rately: 

(1)  Accounts  Receivable — Officers,  Stockholders  and 
Employees. 

(2)  Traffic  or  Interline  Account  Balances. 

(3)  Accounts  Receivable — Others. 

Note  A. — Amounts  advanced  to  officers,  employees,  or  others  as 
working  funds,  shall  be  included  in  account  1020 — Working 
Funds. 

Note  B. — Accounts  with  other  carriers  representing  traffic  and 
interline  accounts  which  contain  net  credit  balances  shall  be  in¬ 
cluded  in  account  2050 — Accounts  Payable. 

1140.  Subscribers  to  capital  stock. — A.  This  account  shell 
include  the  balance  due  from  subscribers  upon  legally  en¬ 
forceable  subscriptions  to  capital  stock. 

B.  The  amount  of  each  subscription  shall  be  charged  to 
this  account  at  the  time  the  subscription  is  accepted.  Con¬ 
currently  there  shall  be  credited  to  account  2730 — Capital 
Stock  Subscribed,  the  par  or  stated  value  of  the  stock  sub¬ 
scribed  or  the  agreed  purchase  price  in  the  case  of  non-par 
stock  without  a  stated  value.  Appropriate  entries  shall  like¬ 
wise  be  recorded  with  respect  to  any  discount  or  premium  on 
par  value  stocks  or  non- par  value  stocks  with  a  stated  value. 

Note. — The  records  supporting  the  entries  to  this  account  shall 
be  kept  so  that  the  corporation  can  furnish  the  name  and  ad¬ 
dress  of  each  subscriber,  the  amount  and  kind,  of  capital  stock 
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subscribed,  the  date  of  subscription,  the  date  that  each  payment 
is  due  and  the  date  that  each  is  paid,  the  nature  of  each  payment 
(whether  cash  or  other  consideration) ,  and  any  other  information 
that  is  necessary  to  make  the  history  of  the  subscription  complete. 

1160.  Interesi  and  dividends  receivable. — This  account 
shall  include  the  amount  of  current  interest  accrued  to  the 
date  of  the  balance  sheet  on  bonds,  mortgages,  notes,  and  j 
other  commercial  paper  owned;  on  loans  made;  open  ac¬ 
counts;  bank  deposits,  etc.;  and  the  amount  of  dividends 
receivable  on  stocks  owned.  (See  instruction  10.) 

Note  A. — Interest  and  dividends  receivable  from  associated  com¬ 
panies  shall  be  included  in  account  1100 — Receivables  from  Asso¬ 
ciated  Companies. 

Note  B. — Interest  which  is  not  subject  to  current  settlement 
shall  be  included  in  the  account  in  which  is  carried  the  principal 
on  which  the  interest  is  accrued. 

Note  C.— No  amount  representing  dividends  receivable  shall  be 
included  in  this  account  unless  they  have  been  declared  or  guar¬ 
anteed. 

Note  D. — No  interest  or  dividends  on  securities  or  obligations 
issued  or  assumed  by  the  carrier  shall  be  included  in  this 
account. 

1180.  Material  and  supplies. — A.  This  account  shall  in¬ 
clude  the  cost  (less  cash  or  other  discounts  when  they  can 
be  determined)  of  all  unapplied  materials  and  supplies,  in¬ 
cluding  tools,  repair  parts,  fuel,  tires  and  tubes,  etc.  The 
cost  shall  include  all  specifically  assignable  transportation 
charges  incurred  in  obtaining  the  delivery  of  such  materials 
and  supplies  upon  the  premises  of  the  carrier  including 
loading  and  unloading,  and  at  the  option  of  the  carrier,  it 
may  include  a  suitable  proportion  of  purchasing  and  store 
expenses  in  which  case  corresponding  credits  shall  be  made 
to  the  appropriate  account.  The  cost  shall  also  include  sales 
taxes  on  material  purchases  other  than  gasoline,  other  motor 
fuels  and  motor  oil. 

B.  When  any  materials  or  supplies,  the  cost  of  which  has 
been  charged  to  this  account,  are  issued  for  use,  the  amount 
at  which  they  stand  charged  herein  shall  be  credited  to  this 
account  and  charged  to  the  appropriate  construction,  opera¬ 
tion  and  maintenance  expense,  or  other  account.  Such 
amount  may  be  based  upon  the  average  cost  of  all  items  of  a 
given  type  included  in  this  account  at  the'  beginning  of  the 
period. 

C.  Materials  recovered  in  connection  with  construction, 
maintenance,  or  the  retirement  of  property  shall  be  charged 
to  this  account  as  follows; 

(1)  Reusable  materials  shall  be  included  in  this  account 
at  amounts  not  to  exceed  cost,  estimated  if  not  known. 

(2)  Scrap  and  non-usable  materials  shall  be  carried  at 
the  estimated  salvage  value.  So  far  as  practicable,  the 
difference  between  the  amounts  realized  from  sale  or  dis¬ 
posal  and  the  amounts  at  which  the  materials  are  carried 
in  this  account  shall  be  adjusted  in  the  depreciation  re¬ 
serves,  repair  accounts,  or  other  accounts  which  were 
credited  when  the  materials  were  charged  to  this  account. 

Note  A. — Interest  charged  on  material  bills,  the  payment  of 
which  is  delayed,  shall  be  charged  to  account  7100 — Other  Interest 
Deductions. 

Note  B. — Inventories  of  materials  and  supplies  shall  be  taken  at 
intervals  of  one  year  or  less,  and  the  necessary  adjustment  shall  be 
made  to  bring  this  account  into  harmony  with  the  actual  physical 
inventory.  In  effecting  this  adjustment,  differences  which  may 
practicably  be  assigned  to  important  classes  of  materials  shall 
be  equitably  distributed  among  the  accounts  to  which  suoh  classes 
of  materials  are  ordinarily  chargeable.  Other  differences  shall  be 
equitably  apportioned  among  the  operation  and  maintenance  ac¬ 
counts  to  which  materials  have  been  charged  since  the  last  in¬ 
ventory.  Such  differences  that  cannot  be  allocated  to  the  oper¬ 
ation  and  maintenance  accounts  shall  be  included  in  account 
4655 — Purchasing  and  Store  Expenses. 

Note  C. — Sales  taxes  on  gasoline,  other  motor  fuels  and  motor 
oil  and  personal  property  taxes  assesseed  on  material  and  supplies, 
shall  be  included  in  account  5200 — Operating  Taxes  and  Licenses. 

1190.  Other  current  assets. — This  account  shall  include  the 
amount  of  all  assets  of  a  current  nature  not  includible  in  any 
of  the  foregoing  current  asset  accounts.  (See  definition  17.) 

II.  TANGIBLE  PROPERTY 

1200.  Carrier  operating  property. — A.  This  account  shall 
include  the  total  of  the  amounts  representing  the  cost  (see 


instruction  19)  of  carrier  operating  property,  included  in 
accounts  1201  to  1291,  inclusive,  owned  and  used  by  the 
carrier  in  its  motor  carrier  operations,  and  which  has  an 
expected  life  in  service  of  more  than  one  year,  including 
such  property  owned  by  the  carrier  but  held  by  nominees. 

B.  When  property  normally  having  a  service  life  of  more 
than  one  year  is  installed  for  temporary  use  in  motor  car¬ 
rier  operations,  it  shall  be  accounted  for  in  the  same  manner 
as  property  installed  for  permanent  use. 

C.  Records  shall  be  kept  so  as  to  reflect  separately  the 
cost  and  date  of  acquisition  of  property  jointly  owned  and 
property  operated  under  a  joint  agreement;  also  the  cost 
and  date  of  acquisition  of  each  structure,  unit  of  equipment, 
or  other  major  item  of  property  (or  at  the  option  of  the  car¬ 
rier  of  each  body,  chassis  or  other  major  part).  When  a 
major  part  of  a  unit  of  property,  such  as  a  body  or  chassis 

|  of  equipment  or  portion  of  a  structure  has  been  replaced  by 
either  a  new  or  rebuilt  one,  details  shall  appear  in  the  sup¬ 
porting  records  showing  also  the  cost  of  the  property  re¬ 
moved,  the  cost  of  the  replacement,  and  the  date  of  removal 
or  replacement.  If  property  such  as  a  structure  or  unit 
of  equipment  is  constructed  new,  or  rebuilt  by  the  carrier  to 
increase  its  capacity  or  otherwise  add  to  its  usefulness  for 
motor  carrier  service,  or  if  parts  are  purchased  and  as¬ 
sembled  by  the  carrier,  the  cost  records  for  construction  and 
assembly  shall  be  maintained  in  a  sufficiently  complete  man¬ 
ner  to  show  the  cost  of  labor,  materials  and  other  expenses 
incurred  in  such  work. 

D.  When  a  structure,  unit  of  equipment,  or  other  prop¬ 
erty  is  so  rebuilt  or  remodeled  as  to  create  an  expectation  of 
service  life  fairly  comparable  with  new  property,  the  old 
property  shall  be  retired.  (See  instruction  21.)  Charges  to 
this  account  for  the  rebuilt  or  remodeled  property  shall  be 
based  upon  the  appraised  value  of  the  reused  parts,  or  the 
net  book  cost  at  time  of  retirement  of  the  retired  unit,  which¬ 
ever  is  lower,  plus  the  cost  of  rebuilding  or  remodeling, 
provided,  however,  that  in  no  event  shall  the  total  amount 
charged  exceed  the  cost  of  similar  new  property. 

E.  The  cost  of  removing  old  appliances  anc’  replacing  them 
with  new  appliances  shall  be  charged  to  the  proper  account 
under  operation  and  maintenance  expenses. 

P.  The  cost  of  additions  to  and  betterments  of  property 
leased  from  others  shall  be  recorded  in  account  1271 — Im- 
I  provements  to  Leasehold  Property.  (See  instruction  22.) 

1201.  Land  and  land  rights. — A.  This  account  shall  include 
the  cost  (see  instruction  19)  including  the  amount  of  mort¬ 
gages  or  other  liens  assumed,  of  land  or  interest  in  land, 
having  a  life  of  more  than  one  year,  for  use  directly  in  con¬ 
nection  with  the  motor  carrier  operations  of  the  carrier  for 
such  purposes  as  general  office  buildings,  shops,  garages,  sta¬ 
tions,  terminals,  waiting  rooms,  shelters,  loading  platforms, 
warehouses,  and  the  like.  This  includes  the  first  cost  of  ac¬ 
quiring  leaseholds  of  land,  easements,  and  rights-of-way,  but 
not  rents  payable  periodically  in  consideration  of  rights  so 
obtained. 

B.  The  cost  of  buildings  and  other  improvements  (other 
than  public  improvements)  shall  not  be  included  in  the  land 
accounts.  If  at  the  time  of  acquisition  of  an  interest  in  land 
such  interest  extends  to  buildings  or  other  improvements 
(other  than  public  improvements),  which  are  then  devoted 
to  carrier  operations,  the  land  and  improvements  shall  be 
separately  appraised  and  the  cost  allocated  to  land  and  build¬ 
ings  or  improvements  on  the  basis  of  the  appraisals.  If  the 
improvements  are  removed  or  wrecked  without  being  used  in 
carrier  operations,  the  cost  of  removing  or  wrecking  shall  be 
charged  and  the  salvage  credited  to  the  account  in  which  the 
cost  of  the  land  is  recorded. 

C.  Carriers  shall  keep  their  records  so  as  to  show  separately 
the  cost  of  each  parcel  of  land  or  interest  therein  and  the 
purpose  or  purposes  for  which  used  in  motor  carrier  opera¬ 
tions. 

Items 

Clearing  land  of  brush,  trees,  and  debris.  (First  cost  of.) 
Condemnation  proceedings,  including  court  costs  and  spe¬ 
cial  counsel  fees. 
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Consents  and  abutting  damages,  payment  for. 

Conveyancers’  and  notaries’  fees. 

Easements  and  rights-of-way,  cost  of,  and  expenses  of 
acquisition. 

Fees  and  commissions  to  brokers  and  agents. 

Grading. 

Land,  cost  of. 

Leases  having  a  life  of  more  than  one  year,  costs  of  and 
expenses  incidental  to  acquiring. 

Leases,  voiding,  to  secure  possession  of  land. 

Relocating  property  of  others. 

Rights-of-way,  including  costs  of  locating. 

Sidewalks  on  public  streets  abutting  carrier’s  property. 

Special  assessments  on  the  basis  of  benefits  for  new  roads, 
new  bridges,  new  pavements,  new  sewers,  and  other  public 
improvements  (but  not  any  taxes  levied  to  provide  for  main¬ 
tenance  of  such  improvements). 

Surveys. 

Taxes  assumed,  accrued  prior  to  date  of  transfer  of  title. 

Title,  examining,  registering,  clearing,  insuring  and  de¬ 
fending  against  claims  relating  to  period  prior  to  purchase. 

Note  A. — When  land  Is  acquired  in  excess  of  that  required  for 
motor  carrier  operations,  or  for  which  there  is  not  a  definite  plan 
for  its  use  in  such  service  w'ithin  one  year,  the  cost  of  such  land 
shall  be  charged  to  account  1400 — Non-Carrier  Operating  Property, 
or  to  account  1450 — Non-Operating  Property,  as  appropriate.  If 
land  originally  charged  to  either  of  these  accounts  is  later  used 
for  motor  carrier  operations,  it  shall  be  charged  to  Carrier  Operat¬ 
ing  Property  in  service  at  its  cost  when  acquired.  (See  instruc¬ 
tion  23.) 

Note  B. — Assessments  for  public  improvements  upon  which  pay¬ 
ments  are  deferred  shall  be  charged  to  this  account  in  full  and 
the  unpaid  balance  carried  in  the  appropriate  liability  account. 
Interest  on  unpaid  balances  shall  be  charged  to  the  appropriate 
income  deduction  account. 

1211.  Structures. — A.  This  account  shall  include  the  cost  in 
place  (see  instruction  19)  of  structures  used  in  motor  car¬ 
rier  operations.  This  includes  buildings  or  constructions 
to  house,  support,  or  safeguard  property  or  persons,  with  all 
appurtenant  fixtures  permanently  attached  thereto,  and  im¬ 
provements  to  land,  and  other  structures  or  constructions. 

B.  Carriers  shall  keep  their  records  so  as  to  show  sepa¬ 
rately  the  cost  of  each  structure  included  in  this  account 
and  the  purpose  or  purposes  for  which  used  in  motor  carrier 
operations. 

Items 

Architect’s  plans. 

Ash  pits. 

Awnings. 

Boilers,  furnaces,  piping,  wiring,  fixtures  and  machinery 
for  heating,  lighting,  signaling,  ventilating  and  plumbing. 

Bridges  and  culverts. 

Chimneys. 

Commissions  and  fees  to  brokers,  agents,  architects,  and 
others. 

Conduits  (not  to  be  removed). 

Damages  to  abutting  property  during  construction. 

Door  checks  and  door  stops. 

Drainage  and  sewerage  systems. 

Elevators,  cranes,  hoists,  etc.,  and  the  machinery  for  op¬ 
erating  them. 

Excavation,  including  shoring,  bracing,  bridging,  refill  and 
disposal  of  excess  excavated  material. 

Fences  and  hedges. 

Fire  protection  systems. 

Floor  covering  (permanently  attached). 

Foundations  and  piers  for  machinery  constructed  as  a  per¬ 
manent  part  of  a  building  or  other  unit  listed  herein. 

Grading  and  preparing  grounds  for  buildings,  including 
landscaping  of  grounds  after  construction. 

Leases,  voiding,  to  secure  possession  of  structures. 

Oil  pits  and  drainage  systems. 

Outside  lighting  systems. 

Partitions,  including  movable. 

Painting,  first. 

Permits  and  privileges,  building. 


Platforms,  railings  and  gratings,  when  constructed  as  part 
of  structure. 

Power  boards  for  service  to  a  building. 

Refrigerating  systems. 

Retaining  walls. 

Scales,  connected  to  and  forming  part  of  the  structure. 
Screens. 

Sidewalks,  pavements  and  driveways  on  building  grounds. 
Sprinkling  systems. 

Storage  facilities  constituting  part  of  building. 

Storage  tanks. 

Storm  doors  and  windows. 

Structures,  cost  of. 

Subways,  areaways,  and  tunnels,  directly  connected  to  and 
forming  part  of  the  structure. 

Vaults,  constructed  as  part  of  the  building. 

Water  supply  system  for  building  or  general  company  pur¬ 
poses. 

Window  shades  and  ventilators. 

Note  A. — The  cost  of  specially  provided  foundations  not  ex¬ 
pected  to  outlast  the  machinery  or  apparatus  for  which  they  are 
provided,  and  the  cost  of  angle  irons,  castings,  etc.,  installed  at 
the  base  of  an  item  of  equipment  shall  be  charged  to  the  same 
account  as  the  cost  of  the  machinery  or  equipment. 

Note  B. — When  part  of  a  structure  is  removed  in  order  to  build 
an  extension  thereto,  the  accounting  therefor  shall  be  in  accord¬ 
ance  with  instruction  21. 

1221.  Revenue  equipment. — A.  This  account  shall  include 
the  cost  (see  instruction  19)  of  all  units  of  revenue  freight 
equipment,  and  the  cost  of  the  first  set  of  accessory  equip¬ 
ment  necessary  to  fit  them  for  service,  excluding  tires  and 
tubes  (see  account  4160 — Tires  and  Tubes — Revenue  Equip¬ 
ment)  .  The  term  “revenue  freight  equipment”  includes  body 
and  chassis  and  all  fixtures  and  appliances  inside  of  or  at¬ 
tached  to  the  body  or  chassis. 

B.  If  revenue  freight  equipment  is  purchased  in  a  condi¬ 
tion  ready  for  service,  the  cost  shall  include  the  invoice  or 
contract  price,  (excluding  tires  and  tubes)  less  discount,  if 
any,  plus  freight,  excise  taxes,  insurance  in  transit,  unload¬ 
ing  costs  and  other  expenses  incurred  in  obtaining  delivery 
of  these  vehicles  upon  the  premises  of  the  carrier  such  as 
drive-away  charges,  and  the  cost  of  any  additions  or  attach¬ 
ments  made  after  delivery. 

C.  This  account  may  also  include  the  cost  of  spare  en¬ 
gines  and  other  major  units  carried  on  hand  for  the  purpose 
of  temporarily  replacing  such  units  taken  into  the  shop  for 
overhauling,  repairing,  or  any  other  reason. 

Items 

Automobiles  (used  in  freight  service). 

Containers  and  Lift  Vans. 

Horses  and  Mules. 

Road  Dollies. 

Semi-trailers. 

Tractors. 

Trailers. 

Trucks  (freight). 

Wagons. 

1231.  Service  cars  and  equipment. — This  account  shall  in¬ 
clude  the  cost  (see  instruction  19)  of  automotive  vehicles 
used  in  connection  with  keeping  revenue  vehicles  in  opera- 
j  tion,  including  cars  and  trucks  used  as  trouble  wagons  for 
servicing  revenue  vehicles  on  the  road.  This  account  shall 
also  include  the  cost  of  the  first  set  of  appliances  or  acces¬ 
sory  equipment,  including  tires  and  tubes,  necessary  to  fit 
such  vehicles  for  service,  such  as  cranes,  hoists  and  other 
appliances,  devices  and  tools  forming  the  equipment  of  serv¬ 
ice  cars. 

Items 

Emergency  repair  vehicles  and  appliances. 

Refueling  cars. 

Sand  and  salt  cars. 

Snow-fighting  vehicles  and  equipment. 

Spare  units  for  service  vehicles,  on  hand  in  shop  (op¬ 
tional)  . 
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Tow  cars  and  appliances. 

Vehicles  used  by  officials,  starters  and  inspectors. 

1241.  Shop  and  garage  equipment. — A.  This  account  shall 
include  the  cost  installed  (see  instruction  19)  of  machinery 
and  equipment  used  in  shops  and  garages  when  such  ma¬ 
chinery  and  equipment  is  not  an  integral  part  of  the  hous¬ 
ing  structure,  together  with  specially  provided  foundations 
and  settings  not  expected  to  outlast  the  machinery  mounted 
thereon.  Records  shall  be  kept  so  as  to  show  separately  the 
cost  of  each  major  item  of  equipment. 

B.  If  the  carrier  has  shops  or  garages  at  more  than  one 
location,  the  records  shall  be  maintained  to  reflect  the  car¬ 
rier’s  investment  at  each  location. 

Items 

Air  compressors  and  hose,  gauges  and  tanks. 

Anvils. 

Arbor  presses. 

Battery  charging  outfits. 

Belts,  shafts  and  countershafts. 

Boring  or  reaming  machines. 

Car  washing  equipment. 

Cranes  and  hoists  (portable). 

Creepers. 

Drill  presses. 

Electric  equipment. 

Engines  and  boilers. 

Forges. 

Gasoline  and  oil  pumps  and  portable  tanks. 

Greasing  racks  and  pumps. 

Grinders. 

Jacks. 

Lathes. 

Lockers. 

Machine  tools. 

Motor  driven  hand  tools. 

Motor  starters. 

Oil  reclaiming  machines. 

Paint  sprayers. 

Pneumatic  tools. 

Storage  bins  and  shelving  (movable). 

Store  room  equipment  (except  office  equipment) . 

Stoves. 

Testing  apparatus. 

Tire  changing  equipment. 

Tool  racks. 

Vises. 

Vulcanizing  equipment. 

Weighing  devices. 

Welding  apparatus. 

Wheel  pullers. 

Work  benches. 

Note  A. — The  cost  of  small  portable  tools  and  Implements  of 
slight  value  or  short  life  shall  be  charged  to  the  appropriate 
expense  account. 

Note  B. — The  cost  of  cranes,  hoists  and  other  appliances,  devices 
and  tools  forming  the  equipment  of  service  cars  and  trucks  shall 
be  charged  to  account  1231 — Service  Cars  and  Equipment. 

1251.  Furniture  and  office  equipment. — A.  This  account 
shall  include  the  cost  (see  instruction  19)  installed  of  furni¬ 
ture  and  appliances  used  in  general  offices,  garage  offices, 
stations,  terminals,  warehouses,  and  waiting  rooms,  when  such 
equipment  is  not  an  integral  part  of  the  housing  structure. 

B.  If  the  carrier  has  equipment  included  in  this  account  at 
more  than  one  location,  the  records  shall  be  maintained  to 
reflect  the  carrier’s  investment  at  each  location. 

C.  If  the  carrier  operates  or  owns  auxiliary  station  facil¬ 
ities  such  as  restaurants  and  newsstands,  the  cost  of  equip¬ 
ment  therein  shall  be  charged  to  this  account  and  carried 
under  a  special  subdivision  entitled  “Furniture  and  Office 
Equipment — Special  Facilities”. 

Items 

Book  cases. 

Cash  registers. 

Chair,  stools  and  benches. 
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Clocks. 

Counters. 

Desks. 

Equipment  in  rest,  dining,  recreation  and  medical  rooms. 
Fans,  electric. 

Filing  cabinets. 

Fire  extinguisher  equipment. 

Floor  coverings. 

Heaters  and  lamps  (movable) . 

Kitchen  equipment. 

Lighting  fixtures  (movable). 

Lockers. 

Loud  speaker  systems. 

News  stand  equipment. 

Office  equipment  (mechanical). 

Parcel  room  equipment. 

Partitions  and  railings. 

Restaurant  equipment. 

Safes  (movable). 

Show  cases  and  shelves. 

Tables  and  counters. 

Teletypewriters. 

Ticket  cases. 

Ticket  machines. 

Time  clocks. 

Time-table  racks. 

Typewriters. 

Vacuum  cleaners. 

Water  coolers. 

i  Note. — Small  articles  of  slight  value  or  of  short  life  shall  be 

charged  to  the  appropriate  expense  accounts. 

1261.  Miscellaneous  equipment. — This  account  shall  in¬ 
clude  the  cost  (see  instruction  19)  of  other  motor  carrier 
equipment  such  as  miscellaneous  wheeled  equipment  used 
at  warehouses,  stations,  terminals,  and  loading  platforms 
in  connection  with  handling  traffic,  including  van  and  rig¬ 
ging  equipment. 

Items 

Blocks  and  falls. 

Canvas  covers  (tarpaulins). 

Carts. 

Chain  hoists. 

Dollies  (platform). 

Electric  motor  trucks. 

Hamper  trucks. 

Platform  trucks. 

Rigging  equipment. 

Rollers. 

Ropes  and  cables. 

Scales. 

Signal  equipment. 

Signs  (electric  and  portable). 

Skidboards. 

Van  equipment. 

Warehouse  trucks. 

Weighing  devices. 

1271.  Improvements  to  leasehold  property. — A.  This  ac¬ 
count  shall  include,  except  as  provided  in  paragraph  B  fol¬ 
lowing,  the  cost  of  initial  improvements  (including  rear¬ 
rangements,  additions,  and  betterments)  to  property  used 
for  motor  carrier  operations  and  held  under  lease  or  through 
control  of  the  carrier  owning  the  property,  and  in  existence 
at  the  date  of  the  balance  sheet;  and  the  cost  of  any  subse¬ 
quent  additions  to  and  betterments  of  such  leased  or  con¬ 
trolled  property  but  not  including  replacements  of  other 
than  the  carrier’s  own  improvements.  Amortization  and 
depreciation  on  such  expenditures  shall  be  provided  for  in 
the  manner  set  forth  in  instruction  25. 

B.  When  the  cost  of  alterations  to  leased  property  used 
in  motor  carrier  operations  otherwise  chargeable  to  this 
account  is  not  in  excess  of  $50.00  or  the  period  of  the  lease 
is  less  than  one  year,  the  cost  may  be  charged  to  the  ac- 
'  counts  chargeable  with  the  cost  of  repairs  to  such  property. 

1281.  Undistributed  property. — A.  When  a  carrier  pur- 
I  chases  or  sells  any  property  constituting  a  distinct  operating 
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unit  (see  definition  24)  or  otherwise  finds  it  necessary  be¬ 
cause  of  incomplete  financial  records  to  make  a  general 
readjustment  of  operating  property  records,  temporary 
charges  or  credits  to  this  account  may  be  made  with  ap¬ 
proval  of  the  Commission,  and  the  distribution  of  the 
amounts  involved  shall  be  made  promptly  to  the  appropriate 
accounts  after  authorization  by  the  Commission. 

B.  Balances  in  accounts  previously  carried  representing 
property  owned  as  of  the  effective  date  of  this  system  of 
accounts  may  be  carried  temporarily  in  this  account.  Jour¬ 
nal  entries  distributing  such  balances  to  the  appropriate 
property  accounts  prescribed  herein  shall  be  made  and  filed 
with  the  Commission  not  later  than  one  year  after  the 
effective  date  of  this  system  of  accounts. 

1291.  Unfinished  construction. — This  account  shall  in¬ 
clude  the  cost  of  construction  projects  not  ready  for  service 
at  the  date  of  the  balance  sheet.  It  shall  include  all  ele¬ 
ments  of  cost  as  set  forth  in  instruction  19. 

Note. — This  account  is  Intended  to  Include  only  charges  for  new 
construction  not  involving  any  replacement.  If,  however,  at  the 
beginning  of  a  Job  involving  the  replacement  or  retirement  of  any 
operating  property,  the  accounting  carrier  makes  full  credits  there¬ 
for  to  the  appropriate  property  accounts,  the  cost  of  installing  new 
property  in  substitution  or  replacement  may  be  carried  in  this  ac¬ 
count  pending  completion  of  the  work.  (See  also  account  1890 — 
Other  Deferred  Debits.) 

1300.  Carrier  operating  property  leased  to  others. — A.  This 
account  shall  include  the  cost  (see  instruction  19)  of  carrier 
operating  property  owned  by  the  carrier  but  leased  to  others 
as  distinct  operating  units  (see  definition  24)  or  systems  for 
use  in  motor  carrier  operations,  where  the  lessee  has  exclusive 
possession. 

B.  This  account  shall  be  subdivided  so  as  to  reflect  sep¬ 
arately  the  investment  in  each  class  of  property  as  provided 
for  under  account  1200 — Carrier  Operating  Property. 

1400.  Non-carrier  operating  property. — This  account  shall 
include  the  book  cost  of  land,  structures  and  equipment  owned 
by  the  carrier  and  used  in  other  than  motor  carrier  opera¬ 
tions  and  not  provided  for  in  account  1200 — Carrier  Operat¬ 
ing  Property,  and  account  1300 — Carrier  Operating  Property 
Leased  to  Others. 

1450.  Non-operating  property. — This  account  shall  include 
the  book  cost  of  land,  structures  and  equipment  owned  by  the 
carrier,  but  not  used  in  any  of  its  operating  activities. 

in.  INTANGIBLE  PROPERTY 

1500.  Organization,  franchises  and  permits. — This  account 
shall  include  the  balance  of  the  amounts  included  in  accounts 
1501  to  1541,  inclusive. 

1501.  Organization. — This  account  shall  include  fees  paid 
to  state  or  other  governmental  authority  for  the  privilege  of 
incorporation,  and  expenditures  incident  to  organizing  the 
corporation,  partnership,  or  other  enterprise,  and  putting  it 
into  readiness  to  do  business. 

Items 

Fees  and  expenses  for  incorporation. 

Fees  and  expenses  for  mergers  or  consolidations. 

Office  expenses  incident  to  organizing  the  company. 

Stock  and  minute  books  and  corporate  seal. 

Note  A. — This  account  shall  not  Include  any  discounts  upon 
securities  Issued  or  assumed;  nor  shall  It  Include  any  costs  Inci¬ 
dent  to  negotiating  loans,  selling  bonds  or  other  evidences  of 
debt,  or  expenses  in  connection  with  the  authorization,  Issuance 
or  sale  of  stock.  (See  instructions  12  and  13,  and  accounts  1900 — 
Discount  on  Capital  Stock,  and  1910 — Commission  and  Expense  or. 
Capital  Stock.) 

Note  B. — Exclude  from  this  account,  and  Include  in  account 
4620 — Law  Expenses,  the  cost  of  preparing  and  filing  papers  In 
connection  with  the  extension  of  the  term  of  Incorporation  unless 
the  first  organization  costs  have  been  written  off. 

Note  C. — When  charges  are  made  to  this  account  for  expenses 
incurred  In  mergers,  consolidations,  acquisitions  or  reorganiza¬ 
tions,  amounts  previously  included  herein  on  the  books  of  the 
retiring  companies  shall  not  be  carried  over.  If  such  Items  repre¬ 
sent  part  of  the  assets  acquired,  they  shall  be  Included  In  account 
1500 — Other  Intangible  Property.  (See  instruction  20.) 

1511.  Franchises. — A.  This  account  shall  include  amounts 
actually  paid  to  a  state  or  political  subdivision  thereof  or  to 


other  governmental  authority  in  consideration  of  franchises, 
permits,  consents,  or  certificates  running  in  perpetuity  or  for 
a  specified  term  of  more  than  one  year,  together  with  the 
necessary  reasonable  expenses  incident  to  procuring  such 
franchises,  consents,  or  certificates  of  approval  of  con¬ 
venience  and  necessity. 

B.  When  a  franchise,  permit,  consent  or  certificate  is  ac¬ 
quired  by  assignment,  the  charge  to  this  account  shall  not 
exceed  the  actual  cost  to  the  original  holder  thereof.  Pay¬ 
ments  in  excess  of  the  cost  to  the  original  holder,  together 
with  any  expenses  incurred  by  the  acquiring  carrier  shall  be 
charged  to  account  1550 — Other  Intangible  Property.  (See 
instruction  20.) 

C.  When  any  franchises,  permits,  or  consents  have  ex¬ 
pired,  and  are  not  immediately  renewed,  are  sold  or  other¬ 
wise  disposed  of,  credits  to  this  account  shall  be  made  rep¬ 
resenting  the  amounts  at  which  such  items  (including  ex¬ 
penses  of  acquisition)  are  carried  herein,  concurrent  charges 
shall  be  made  to  account  2600 — Reserve  for  Amortization — 
Carrier  Operating  Property,  or  to  surplus  as  appropriate. 
Expenses  incurred  in  connection  with  renewals  shall  be 
charged  to  the  appropriate  operation  and  maintenance  ex¬ 
pense  account. 

D.  This  account  shall  be  sub-divided  to  reflect  separately 
amounts  pertaining  to: 

(1)  Perpetual  Franchises. 

(2)  Fixed-Term  Franchises. 

Note. — Regularly  recurring  payments  made  to  any  political  sub¬ 
division  for  the  right  to  operate  within  its  boundaries  shall  be 
charged  to  account  5200 — Operating  Taxes  and  Licenses. 

1541.  Patents. — A.  This  account  shall  include  the  cost  (see 
instruction  19)  of  patent  rights,  licenses,  and  privileges  nec¬ 
essary  or  valuable  to  the  economical  conduct  of  motor  car¬ 
rier  operations,  and  which  have  a  life  of  more  than  one  year 
from  the  date  they  become  effective. 

B.  When  any  right  or  license  included  herein  expires  or  is 
canceled  and  is  not  immediately  renewed,  is  sold,  or  other¬ 
wise  disposed  of,  credit  to  this  account  shall  be  made  rep¬ 
resenting  the  amount  at  which  such  right  or  license  is  in¬ 
cluded  herein.  Concurrent  charge  shall  be  made  to  account 
2600 — Reserve  for  Amortization — Carrier  Operating  Prop¬ 
erty,  or  to  surplus  as  appropriate.  Expenses  incurred  in 
connection  with  renewals  shall  be  charged  to  the  appropriate 
operation  and  maintenance  expense  account. 

1550.  Other  intangible  property. — A.  This  account  shall 
include  any  intangibles  not  provided  for  elsewhere,  including 
any  undistributed  portion  of  the  purchase  cost  of  a  trans¬ 
portation  system  or  portion  thereof,  constituting  a  distinct 
operating  unit  (see  definition  24)  not  includible  in  specific 
accounts  provided  for  assets  acquired  or  liabilities  assumed. 
(See  instruction  20.) 

B.  The  carrier  may  amortize  the  balance  carried  in  this 
account  by  credits  hereto  and  concurrent  charges  to  account 
7500 — Other  Deductions,  or  the  amount  carried  herein  for 
any  item  may  be  written  off  to  account  2946 — Other  Debits 
to  Surplus. 

IV.  INVESTMENT  SECURITIES  AND  ADVANCES 

1600.  Investments  and  advances — associated  companies.— 
A.  This  account  shall  include  the  book  cost  (see  instruction 
15)  of  the  carrier’s  investments  in  securities  issued  or  as¬ 
sumed  by  associated  companies;  notes  of  associated  com¬ 
panies  maturing  later  than  one  year  from  date  of  issue;  and 
the  amount  of  advances  to  associated  companies  not  sub¬ 
ject  to  current  settlement,  including  accrued  interest  on 
such  advances  when  not  subject  to  current  settlement.  Ex¬ 
clude  from  this  account  securities  held  in  special  funds  or 
as  temporary  cash  investments.  (See  definitions  6  and  8, 
account  1060 — Temporary  Cash  Investments,  and  instruc¬ 
tions  15.) 

B.  This  account  shall  be  subdivided  to  reflect  separately: 

(1)  Common  Stocks. 

(2)  Preferred  Stocks. 

(3)  Bonds. 


FEDERAL  REGISTER,  W  ednesday ,  December  8,  1937 


2733 


(4)  Notes. 

(5)  Other  Investments. 

(6)  Advances. 

Note  A. — Balances  In  open  accounts  with  associated  companies 
which  are  subject  to  current  settlement  shall  be  Included  In  ac¬ 
count  1100 — Receivables  from  Associated  Companies. 

Note  B. — Securities  pledged  shall  be  shown  separately  from  se¬ 
curities  unpledged. 

Note  C. — Securities  borrowed  by  the  carrier  and  pledged  shall 
not  be  included  In  this  account.  A  memorandum  record  shall  be 
kept. 

1650.  Other  investments  and  advances. — A.  This  account 
shall  include  the  book  cost  (see  instruction  15)  of  the  carrier’s 
investments  in  securities  issued  or  assumed  by  other  than 
associated  companies;  notes  of  other  companies  and  persons, 
maturing  later  than  one  year  from  date  of  issue;  the  cash 
surrender  values  of  insurance  policies  carried  on  the  lives  of 
officers  and  employees  when  the  carrier  is  beneficiary  of  such 
policies;  advances  to  other  companies  and  individuals  not 
subject  to  current  settlement,  including  any  accrued  interest 
on  such  advances  when  not  subject  to  current  settlement. 

B.  This  account  shall  be  subdivided  to  reflect  separately: 

(1)  Common  Stocks. 

(2)  Preferred  Stocks. 

(3)  Bonds. 

(4)  Notes. 

(5)  Other  Investments. 

(6)  Advances. 

Note  A. — Balances  In  open  accounts  with  other  companies  and 
individuals  which  are  subject  to  current  settlement  shall  be  in¬ 
cluded  in  account  1120 — Accounts  Receivable. 

Note  B. — Securities  pledged  shall  be  shown  separately  from 
securities  unpledged. 

Note  C. — Securities  borrowed  by  the  carrier  and  pledged  shall 
not  be  included  in  this  account.  A  memorandum  record  shall  be 
kept. 

V.  SPECIAL  FUNDS 

1701.  Sinking  Funds. — A.  This  account  shall  include  the 
amount  of  cash  or  other  items  when  held  by  trustees  or  other 
fiscal  agents  in  charge  of  sinking  funds,  or  by  the  carrier  itself 
when  they  are  segregated  in  a  distinct  fund,  for  the  purpose 
of  redeeming  outstanding  obligations.  (See  instruction  15.) 

Items 

Cash. 

Securities  of  other  companies  or  other  assets,  at  cost  except 
as  otherwise  provided  herein. 

Live  securities,  issued  or  assumed  by  the  carrier,  at  face 
value.  (For  conditions  under  which  such  securities  may  be 
kept  alive,  see  instruction  14.) 

Amounts  deposited  with  trustees  or  other  fiscal  agents  on 
account  of  mortgaged  property  sold,  when  held  for  the  re¬ 
demption  of  securities. 

Securities  of  the  carrier  issued  to  trustees  without  inter¬ 
vening  sale,  at  face  value. 

B.  A  separate  subdivision  shall  be  kept  for  each  fund,  the 
title  of  which  shall  designate  the  obligation  in  support  of 
which  the  fund  was  created. 

1751.  Depreciation  funds. — This  account  shall  include  the 
amount  of  cash  and  the  cost  (see  instruction  15)  of  securi¬ 
ties  of  other  companies  and  other  assets  which  have  been 
specifically  set  aside  for  the  purpose  of  providing  a  fund  for 
the  replacement  of  units  of  depreciable  property. 

1781.  Miscellaneous  special  funds. — This  account  shall  in¬ 
clude  the  amount  of  cash  and  the  cost  (see  instruction  15) 
of  securities  of  other  companies  and  other  assets  in  insur¬ 
ance,  employees’  pension,  savings,  relief,  hospital,  and  other 
funds  which  have  been  raised  and  specifically  set  aside  or 
invested  for  purposes  not  provided  for  elsewhere;  and  the 
face  value  of  securities  issued  or  assumed  by  the  carrier 
which  may  be  held  alive  in  such  funds  under  instruction  14. 
Also  include  in  this  account  deposits  in  lieu  of  mortgaged 
property  sold  and  other  trust  deposits,  pending  their  refund 
when  equivalent  property  is  acquired  or  pending  their  trans¬ 
fer  under  mortgage  provisions  to  account  1701 — Sinking 
Funds.  A  separate  subdivision  shall  be  provided  for  each 
fund. 


VI.  DEFERRED  DEBITS 

1800.  Prepayments. — This  account  shall  include  the  bal¬ 
ances  representing  payment  of  items  in  advance  of  their 
accrual,  the  benefit  of  which  is  to  be  realized  subsequent  to 
the  time  of  such  payment.  Entries  shall  be  made  each 
period  transferring  from  this  account  to  the  appropriate 
account  the  portion  of  each  prepayment  which  is  applicable 
to  that  period.  The  account  shall  be  kept  so  that  there  can 
be  determined  readily  the  amounts  applicable  to  the  fol¬ 
lowing: 

(1)  Taxes  and  Licenses. 

(2)  Insurance. 

(3)  Interest. 

(4)  Rents. 

(5)  Tires  and  tubes  (see  account  4160 — Tires  and 
Tubes — Revenue  Equipment). 

(6)  Miscellaneous. 

Note. — Prepayments  of  minor  items  applicable  to  the  current 
year  may  be  charged  directly  to  the  appropriate  operation  and 
maintenance  expense  or  other  accounts. 

1880.  Unamortized  debt  discount  and  expense. — This  ac¬ 
count  shall  include  the  total  of  the  net  debit  balances  rep¬ 
resenting  the  excess  of  the  discount  and  expense  over  the 
premium  in  connection  with  the  issuance  of  each  class  of 
the  carrier’s  outstanding  long-term  or  equipment  obliga¬ 
tions.  Separate  subdivisions  shall  be  maintained  in  respect 
of  each  issue  of  such  obligations.  (See  instruction  13.) 

1890.  Other  deferred  debits. — A.  This  account  shall  in¬ 
clude  all  debit  balances  in  suspense  accounts  that  cannot  be 
entirely  cleared  and  disposed  of  until  further  information  is 
received;  also  items  of  a  deferred  nature  (except  items 
chargeable  to  account  1800 — Prepayments,  on  account  1880 — 
Unamortized  Debt  Discount  and  Expense)  which  are  sub¬ 
sequently  to  be  amortized  to  the  appropriate  operation  and 
maintenance  expense  or  other  accounts.  This  includes 
amounts  on  deposit  with  banks  which  have  failed,  pending 
determination  of  loss;  amounts  paid  for  options  pending 
final  disposition  which  are  not  recoverable;  expenditures  for 
plans  and  investigations  made  for  determining  the  feasi¬ 
bility  of  projects  under  contemplation,  pending  further  dis¬ 
position;  and  expenditures  for  valuations,  inventories,  and 
appraisals  made  in  connection  with  the  contemplated  pur¬ 
chase  or  sale  of  property.  (See  instruction  19.)  If  proj¬ 
ects  in  connection  with  which  such  preliminary  costs  were 
incurred  are  abandoned,  the  expense  shall  be  charged  to 
account  2946 — Other  Debits  to  Surplus. 

B.  This  account  may  also  include  losses  in  service  value  of 
property  retired  for  causes  for  which  provision  has  not  been 
made  in  the  depreciation  reserve  and  losses  from  retirements 
which  could  not  reasonably  have  been  foreseen  and  provided 
for.  (See  instruction  21  and  account  5120 — Property  Loss 
Chargeable  to  Operations.)  The  carrier  shall  make  applica¬ 
tion  to  the  Commission  for  permission  to  make  such  use  of 
this  account  for  the  foregoing  purpose,  and  in  the  applica¬ 
tion  the  carrier  shall  give  full  particulars  concerning  the 
property  retired  or  abandoned,  the  reason  for  which  it  is 
retired  or  abandoned,  the  amounts  provided  in  respect 
thereto  in  the  depreciation  and  amortization  reserves,  the 
amount  chargeable  to  this  account,  and  the  period  over 
which,  in  its  judgment,  such  amount  should  be  distributed. 

C.  This  account  shall  also  include  other  debit  items  which 
are  subject  to  amortization  by  order  of  the  Commission. 

D.  This  account  shall  also  include  the  balances  in  clear¬ 
ing  accounts  maintained  to  carry  temporarily  the  cost  of 
operating  and  maintaining  such  facilities  as  office  buildings, 
storehouses,  etc.;  and  such  overhead  costs  as  it  is  desirable 
to  apportion  to  the  construction,  operating,  and  other  ac¬ 
counts  involved.  (See  instruction  16.) 

VII.  MISCELLANEOUS  DEBIT  ITEMS 

1900.  Discount  on  capital  stock. — This  account  shall  in¬ 
clude  the  discounts  suffered  in  the  sale  of  capital  stock. 
(See  instructions  12  and  14.) 

1910.  Commission  and  expense  on  capital  stock. — This  ac¬ 
count  shall  include  all  expenses  incurred  in  connection  with 
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the  issuance  and  sale  of  capital  stock.  (See  instructions 
12  and  14.) 

Items 

Pees  and  expenses  in  obtaining  permission  from  regulatory 
bodies  for  the  issuance  of  stock  and  in  filing  papers  of  noti¬ 
fication  thereunder. 

Pees  paid  to  promoters. 

Listing  stock  on  exchanges. 

Preparation  and  distribution  of  prospectuses. 

Preparation  and  issuance  of  certificates  of  stock. 

Soliciting  subscriptions  for  stock,  including  fees,  commis¬ 
sions,  advertising  and  printing. 

Taxes  paid  on  stock  issues. 

1920.  Reacquired  securities. — This  account  shall  include 
in  subdivisions  for  each  class,  the  face,  par,  or  stated  value 
of  capital  stock,  bonds,  and  other  forms  of  securities  which 
have  been  actually  issued  or  assumed  by  the  carrier,  and 
reacquired  and  are  neither  retired  nor  properly  includible 
in  sinking  or  other  funds. 

Note  A. — The  accounting  for  the  reacquisition  of  securities  and 
resales  thereof  shall  be  Inaccordance  with  Instruction  14. 

Note  B. — This  account  shall  be  maintained  so  as  to  reflect  sep¬ 
arately  securities  pledged  and  unpledged. 

Note  C. — In  reports  to  the  Commission  the  balance  in  this  ac¬ 
count  shall  be  deducted  from  the  securities  accounts  on  the  lia¬ 
bility  side,  thereby  extending  into  the  money  column  the  amounts 
to  reflect  the  actually  outstanding  securities. 

1990.  Nominally  issued  securities. — A.  This  account  shall 
include  in  subdivisions  for  each  class,  the  face  value  of  cap¬ 
ital  stock,  bonds,  and  other  forms  of  securities  which  have 
been  nominally  but  not  actually  issued  by  the  carrier.  (See 
definitions  2  and  30.) 

B.  When  stock  without  par  value  is  nominally  issued,  a 
memorandum  entry  shall  be  made  to  this  account  showing 
the  number  of  shares  thus  issued. 

Note  A. — This  account  shall  be  maintained  so  as  to  reflect  sep¬ 
arately  securities  pledged  and  unpledged. 

Note  B. — In  reports  to  the  Commission,  the  balance  in  this  ac¬ 
count  shall  be  deducted  from  the  securities  accounts  on  the  lia¬ 
bility  side,  thereby  extending  into  the  money  column  the  amounts 
to  reflect  the  actually  outstanding  securities. 

Liability  Side 
vm.  CURRENT  LIABILITIES 

2000.  Notes  payable. — A.  This  account  shall  include  the 
face  value  of  outstanding  obligations  in  the  form  of  notes, 
drafts,  acceptances,  and  other  similar  evidences  of  indebted¬ 
ness  which  by  their  terms  do  not  run  for  a  period  in  excess 
of  one  year,  including  the  face  value  of  notes  receivable 
discounted  or  sold  without  releasing  the  carrier  from  lia¬ 
bility  as  endorser  thereon. 

B.  Subdivisions  shall  be  maintained  to  show  separately 
obligations  maturing  upon  demand  from  obligations  bearing 
a  specified  date  of  maturity. 

Note  A. — Notes  payable  to  associated  companies  shall  be  In¬ 
cluded  in  account  2030 — Payables  to  Associated  Companies. 

Note  B. — Unmatured  equipment  obligations  irrespective  of  ma¬ 
turity  6hall  be  Included  In  account  2300 — Equipment  Obligations. 

2020.  Matured  equipment  and  long-term  obligations. — This 
account  shall  include  the  amount  (including  obligations  for 
premiums)  of  equipment  obligations,  long-term  obligations 
and  receivers’  certificates  matured  and  unpaid  without  any 
specific  agreement  for  extension  of  maturity,  including  un¬ 
presented  bonds  called  for  redemption. 

2030.  Payables  to  associated  companies. — A.  This  account 
shall  include  the  total  of  amounts  payable  to  associated  com¬ 
panies  (see  definition  6)  which  are  subject  to  current  settle¬ 
ment  (see  definition  17),  such  as  credit  balances  in  open 
accounts  for  services  rendered,  material  furnished,  traffic  or 
interline  accounts,  claims,  rent  for  use  of  property  and  simi¬ 
lar  items;  interest  and  dividends  due  to  associated  com¬ 
panies;  and  loans,  notes  and  drafts  which  are  payable  to 
associated  companies. 


B.  This  account  shall  be  sub-divided  to  reflect  separately: 

(1)  Loans  and  Notes  Payable — Associated  Companies. 

(2)  Interest  and  Dividends  Payable — Associated  Com¬ 
panies. 

(3)  Accounts  Payable — Associated  Companies. 

Note  A. — On  the  balance  sheet  accounts  payable  to  associated 
companies  shall  be  set  off  against  accounts  receivable  from  the 
same  companies. 

Note  B. — No  amount  representing  dividends  payable  shall  be 
included  in  this  account  unless  they  have  been  declared  or  guar¬ 
anteed. 

Note  C. — Items  which  are  not  subject  to  current  settlement  shall 
be  Included  in  account  2200 — Advances  Payable — Associated  Com¬ 
panies. 

2050.  Accounts  payable. — A.  This  account  shall  include 
amounts  payable  to  others  (except  associated  companies)  for 
materials  and  supplies  and  services  received,  including  use 
of  property,  other  matured  rents,  amounts  due  to  public 
authorities,  amounts  of  payable  judgments,  current  accounts 
with  officers  and  employees,  personal  injury  and  property 
damage  claims,  and  other  similar  items. 

B.  This  account  shall  also  include  the  balances  due  to 
other  carriers  (except  associated  companies)  in  favor  of 
each  of  which  there  is  a  net  credit  balance  representing 
traffic  or  interline  accounts. 

C.  This  account  shall  be  sub-divided  to  reflect  sepa¬ 
rately  : 

(1)  Accounts  Payable — Officers,  Stockholders  and  Em¬ 
ployees. 

(2)  Traffic  or  Interline  Account  Balances. 

(3)  Accounts  Payable — Others. 

Note. — Accounts  with  other  carriers  representing  traffic  or  in¬ 
terline  accounts  which  contain  net  debit  balances  shall  be  in¬ 
cluded  in  account  1120 — Accounts  Receivable. 

2070.  Wages  payable. — This  account  shall  include  the 
amount  of  wages  payable  or  accrued  pay  rolls  at  the  date  of 
the  balance  sheet.  Unclaimed  wages  should  be  transferred 
to  account  2190 — Other  Current  Liabilities. 

2090.  C.  O.  D.’s  unremitted. — This  account  shall  be  cred¬ 
ited  with  amounts  of  C.  O.  D.’s  collected  from  consignees  for 
shippers  on  freight  delivered. 

This  account  shall  be  charged  when  remittances  of 
amounts  of  C.  O.  D.’s  are  made  to  shippers. 

Note. — Fees  for  handling  C.  O.  D.’s  shall  be  credited  to  thd 
same  account  to  which  the  transportation  revenue  is  credited. 

2100.  Dividends  declared. — This  account  shall  include  the 
amount  of  dividends  declared  but  not  paid  on  any  issue  of 
capital  stock  of  the  carrier.  Dividends  shall  be  credited  to 
this  account  as  of  the  day  upon  which  they  became  a  lia¬ 
bility  of  the  carrier. 

Note. — Dividends  declared  and  payable  to  associated  companies 
shall  be  Included  in  account  2030 — Payable  to  Associated  Com¬ 
panies. 

2120.  Taxes  accrued. — A.  This  account  shall  be  credited 
each  period  with  the  amount  of  taxes  accrued  during  the 
period,  with  concurrent  debits  to  the  appropriate  accounts 
for  tax  charges.  As  credits  to  this  account  will  necessarily 
be  based  upon  estimates,  they  shall  be  adjusted  from  time  to 
time  during  the  year  so  that  the  tax  charge  accounts  may 
show  as  nearly  as  possible  the  taxes  applicable  to  the  year. 
Payments  of  taxes  for  which  accruals  have  been  made  shall  be 
debited  to  this  account.  Amounts  representing  prepayment 
of  taxes  applicable  to  the  period  subsequent  to  the  date  of  the 
balance  sheet  shall  be  included  in  account  1800 — Prepay¬ 
ments. 

B.  The  records  supporting  the  entries  to  this  account  shall 
be  kept  so  that  the  carrier  can  furnish  information  as  to  the 
amount  and  basis  for  each  tax  accrual,  the  kinds  of  taxes 
paid,  the  amount  of  each  and  the  accounts  charged  with  the 
tax  accruals. 

2150.  Interest  accrued. — A.  This  account  shall  include  the 
amount  of  interest  accrued  to  the  date  of  the  balance  sheet, 
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but  not  payable  until  after  that  date,  on  all  indebtedness  of 
the  carrier  except  interest  which  is  added  to  the  principal. 

B.  When  interest  matures  without  being  paid,  it  shall  be 
charged  to  this  account  and  credited  to  account  2030 — Pay¬ 
ables  to  Associated  Companies,  or  account  2160 — Matured 
Interest,  as  appropriate.  Payments  to  trustees  or  other  agents 
of  the  holders  of  bonds  or  other  securities,  of  the  interest 
accrued  thereon,  which  operate  under  the  terms  of  the  se¬ 
curities  (or  of  mortgages  supporting  such  securities)  as  a 
release  of  the  carrier  from  further  liability  for  such  interest, 
shall  be  accounted  for  in  the  same  manner  as  payments  of 
interest  made  directly  to  bondholders. 

Note. — Interest  accrued  upon  any  judgment  against  the  carrier 
shall  be  credited  to  the  account  to  which  such  Judgment  stands 
credited. 

2160.  Matured  interest. — This  account  shall  include  the 
amount  of  matured  and  unpaid  interest  on  obligations  of  the 
accounting  carrier  whether  the  cause  of  the  failure  to  pay 
the  interest  is  on  the  part  of  the  creditor  or  for  other  rea¬ 
sons,  except  where  such  interest  is  added  to  the  principal  of 
the  obligation. 

Note. — Interest  payable  to  associated  companies  shall  be  included 
in  account  2080 — Payables  to  Associated  Companies. 

2190.  Other  current  liabilities. — This  account  shall  include 
all  current  and  accrued  liabilities  not  includible  in  any  of 
the  foregoing  accounts.  This  includes  unmatured  rents 
accrued,  and  unclaimed  wages. 

IX.  ADVANCES  PAYABLE 

2200.  Advances  payable — Associated  companies. — A.  This 
account  shall  include  the  amount  of  advances  from  associ¬ 
ated  companies,  whether  evidenced  by  notes  or  open  accounts 
which  are  not  subject  to  current  settlement,  including  inter¬ 
est  accrued  thereon,  when  such  interest  is  not  subject  to 
current  settlement. 

B.  This  account  shall  be  subdivided  so  as  to  show  for  each 
creditor: 

(1)  Notes  Payable. 

(2)  Open  accounts  not  subject  to  current  settlement. 

(3)  Interest  accrued  on  amounts  included  in  this  account 
when  not  subject  to  current  settlement. 

Note. — Amounts  of  temporary  advances  which  are  subject  to 
current  settlement  such  as  charges  for  materials  and  supplies  cur¬ 
rently  furnished,  charges  for  repairs  to  equipment,  etc.,  shall  be 
included  in  account  2030 — Payables  to  Associated  Companies. 

2250.  Other  advances  payable. — A.  This  account  shall  in¬ 
clude  the  amount  of  advances  from  individuals  and  com¬ 
panies  other  than  associated  companies,  whether  evidenced 
by  notes  or  open  accounts,  which  are  not  subject  to  current 
settlement,  including  interest  accrued  thereon  when  such 
interest  is  not  subject  to  current  settlement. 

B.  This  account  shall  be  subdivided  so  as  to  show  for  each 
creditor: 

(1)  Notes  Payable. 

(2)  Open  accounts  not  subject  to  current  settlement. 

(3)  Interest  accrued  on  amounts  included  in  this  ac¬ 
count  when  not  subject  to  current  settlement. 

Note. — Amounts  of  temporary  advances  which  are  subject  to 
current  settlement  such  as  charges  for  materials  and  supplies 
currently  furnished,  charges  for  repairs  to  equipment,  etc.,  shall 
be  included  in  account  2050 — Accounts  Payable. 

X.  EQUIPMENT  AND  OTHER  LONG-TERM  OBLIGATIONS 

2300.  Equipment  obligations. — A.  This  account  shall  in¬ 
clude  the  face  value  of  unmatured  equipment  obligations, 
issued  by  the  carrier  and  not  retired  and  canceled.  This 
includes  equipment  bonds,  equipment  notes,  chattel  mort¬ 
gages,  and  other  obligations  for  which  equipment  is  pledged 
as  security  or  is  held  under  a  conditional  sales  agreement; 
also  the  face  value  of  equipment  obligations  issued  by  others, 
the  payment  of  which  has  been  assumed  by  the  carrier; 
and  of  equipment  obligations  so  issued  or  assumed,  the 
maturity  of  which  has  been  extended  by  specific  agreement.  ; 


B.  This  account  shall  be  kept  so  as  to  show  the  face  value 
of  equipment  obligations  (1)  nominally  issued,  and  (2)  actu¬ 
ally  outstanding.  (See  definitions  3  and  31.) 

C.  A  separate  subdivision  shall  be  maintained  for  each 
class  of  equipment  obligation  and  no  issues  shall  be  consid¬ 
ered  to  be  of  the  same  class  unless  identical  as  to  liability 
and  nature  of  property  covered. 

Note  A. — Equipment  obligations  matured  and  unpaid  without 
specific  agreement  for  extension  as  to  time  of  payment,  Including 
unpresented  equipment  obligations  called  for  redemption  shall  be 
included  in  account  2020 — Matured  Equipment  and  Long-Term 
Obligations. 

Note  B. — On  the  balance  sheet,  obligations  maturing  within 
one  year  shall  be  shown  separately  from  those  maturing  later  than 
one  year  from  the  date  of  the  balance  sheet. 

2330.  Bonds. — A.  This  account  shall  include  the  face  value 
of  the  unmatured  bonds  which  have  not  been  retired  or 
canceled  (except  equipment  bonds — see  account  2300 — 
Equipment  Obligations) ;  also  the  face  value  of  such  bonds 
issued  by  others,  the  payment  of  which  has  been  assumed  by 
the  carrier. 

B.  This  account  shall  be  kept  so  as  to  show  the  face  value 
of  bonds  (1)  nominally  issued,  and  (2)  actually  outstanding. 
(See  definitions  3  and  31.) 

C.  A  separate  subdivision  shall  be  maintained  for  each 
class  and  series  of  bonds,  and  no  issue  shall  be  considered 
to  be  of  the  same  class  unless  identical  as  to  liability  and 
nature  of  property  covered. 

Note  A. — Bonds  matured  and  unpaid  without  specific  agree¬ 
ment  for  extension  as  to  time  of  payment,  Including  unpresented 
bonds  called  for  redemption,  shall  be  Included  In  account  2020 — 
Matured  Equipment  and  Long-Term  Obligations. 

Note  B. — On  the  balance  sheet,  obligations  maturing  within 
one  year  shall  be  shown  separately  from  those  maturing  later 
than  one  year  from  the  date  of  the  balance  sheet. 

2360.  Other  long-term  obligations. — A.  This  account  shall 
include  all  long-term  obligations  not  otherwise  provided  for. 
This  covers  such  items,  executed  or  assumed,  as  real  estate 
mortgages;  assessments  for  public  improvements;  receipts 
outstanding  for  long-term  obligations;  and  other  obligations 
maturing  more  than  one  year  from  date  of  issue. 

B.  This  account  shall  also  include  the  face  value  of  cer¬ 
tificates  of  indebtedness  issued  upon  the  property  by  re¬ 
ceivers  in  possession  of  the  property  acting  under  the  orders 
of  a  court. 

Note  A. — Separate  subdivisions  shall  be  maintained  for  each 
class  of  obligation  Included  herein,  and  records  shall  be  main¬ 
tained  to  show  separately  for  each  issue  all  details  as  to  date 
of  issue,  date  of  maturity,  interest  dates  and  rates,  security  for 
|  obligations,  etc. 

Note  B.— On  the  balance  sheet,  obligations  maturing  within  one 
year  shall  be  shown  separately  from  those  maturing  later  than 
one  year  from  the  date  of  the  balance  sheet. 

Note  C. — Matured  obligations  which  are  unpaid  shall  be  Included 
in  account  2020 — Matured  Equipment  and  Long-Term  Obligations. 

XI.  DEFERRED  CREDITS 

2400.  Unamortized  premium  on  debt. — This  account  shall 
include  the  total  of  all  credit  balances  representing  the  ex¬ 
cess  of  the  premium  over  the  discount  and  expense  in  con¬ 
nection  with  the  issuance  of  each  class  of  the  carrier’s  out¬ 
standing  long-term  or  equipment  obligations.  Separate  sub¬ 
divisions  shall  be  maintained  in  respect  of  each  issue  of  ob¬ 
ligations.  (See  instruction  13.) 

2450.  Other  deferred  credits. — This  account  shall  include 
the  credit  balances  in  suspense  accounts  that  can  not  be 
entirely  cleared  and  disposed  of  until  additional  informa¬ 
tion  is  received,  and  other  items  of  a  deferred  nature.  (See 
instruction  16.) 

XH.  RESERVES 

2500.  Reserve  for  depreciation — Carrier  operating  prop¬ 
erty. — A.  This  account  shall  be  credited  with  the  following: 

(1)  Amounts  charged  to  account  5000 — Depreciation  Ex¬ 
pense,  account  5500 — Income  from  Lease  of  Carrier’s 
Property — Credit,  or  other  accounts  for  currently  accru¬ 
ing  depreciation  (see  definition  22)  of  carrier  operating 
property  as  provided  in  instruction  25. 

(2)  Amounts  which  the  carrier  may  charge  to  account 
2946 — Other  Debits  to  Surplus,  or  transfer  to  this  account 
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for  depreciation  accrued  but  not  provided  for  prior  to  the 
effective  date  of  this  system  of  accounts. 

(3)  The  amount  of  depreciation  accrued  to  date  of 
transfer  applicable  to  carrier  operating  property  acquired 
as  distinct  operating  units  when  the  carrier  elects  to  set 
up  the  book  cost  of  such  property  as  provided  in  instruc¬ 
tion  20. 

(4)  The  amount  of  depreciation  accrued  to  date  of 
transfer,  applicable  to  property  transferred  from  accounts  , 
1400 — Non-Carrier  Operating  Property,  or  1450 — Non-  ! 
Operating  Property,  to  accounts  1200 — Carrier  Operating 
Property,  or  1300 — Carrier  Operating  Property  Leased  to 
Others.  (See  instruction  23.) 

B.  Charges  to  this  account  in  connection  with  carrier 
operating  property  retired  shall  be  made  in  accordance  with 
instruction  21.  This  account  shall  also  be  charged  with  the 
amount  of  depreciation  accrued  to  date  of  transfer  applica¬ 
ble  to  property  transferred  from  accounts  1200 — Carrier  Op¬ 
erating  Property,  or  1300 — Carrier  Operating  Property  Leased 
to  Others,  to  accounts  1400  or  1450. 

C.  This  account  shall  be  sub-divided  to  reflect  the  balance 
applicable  to  each  class  of  property  as  follows: 

2511.  Structures. 

2521.  Revenue  Equipment. 

2531.  Service  Cars  and  Equipment. 

2541.  Shop  and  Garage  Equipment. 

2551.  Furniture  and  Office  Equipment. 

2561.  Miscellaneous  Equipment. 

2571.  Improvements  to  Leasehold  Property. 

2581.  Undistributed  Property. 

2591.  Carrier  Operating  Property  Leased  to  Others. 

2600.  Reserve  lor  amortization — Carrier  operating  prop¬ 
erty. — A.  This  account  shall  be  credited  with  amounts 
charged  to  account  5110 — Amortization  of  Carrier  Operating 
Property,  or  other  appropriate  account,  for  the  amortization 
of  leaseholds,  franchises,  consents,  privileges,  patents,  and 
other  intangible  property  having  a  fixed  term  life,  and  for 
losses  expected  to  be  incurred  through  the  reversion  of  im¬ 
provements  on  leased  property  prior  to  the  expiration  of 
their  service  lives.  (See  instruction  25.) 

B.  When  any  leasehold,  franchise,  permit,  consent,  privi¬ 
lege  or  patent  expires,  is  sold  or  relinquished,  or  is  other¬ 
wise  retired  from  service,  this  account  shall  be  charged  with 
the  amount  previously  credited  hereto  in  respect  of  such 
property.  The  difference  between  the  proceeds  realized  and 
the  net  book  cost  (see  definition  29  and  instruction  25)  of 
the  property  retired  shall  be  included  in  account  5110 — 
Amortization  of  Carrier  Operating  Property. 

C.  Records  shall  be  maintained  so  as  to  show  separately 
the  balances  applicable  to  each  item  of  intangible  property 
which  is  being  amortized. 

D.  This  account  shall  be  credited  with  such  amounts  as 
are  necessary  to  reflect,  as  of  the  effective  date  of  this  sys¬ 
tem  of  accounts,  the  expired  portion  of  the  life  of  fran¬ 
chises,  permits,  consents,  patent  rights,  leaseholds,  ease¬ 
ments,  rights  of  way,  other  interest  in  land,  or  other  in¬ 
tangible  property  which  has  a  fixed  term  life,  the  cost  of 
which  is  included  in  operating  property  accounts  1200  and 
1300  and  intangible  property  accounts  1500  and  1550.  To 
the  extent  that  provision  has  not  previously  been  made  the 
amounts  credited  to  this  reserve  shall  be  concurrently  deb¬ 
ited  to  account  2946 — Other  Debits  to  Surplus. 

2610.  Reserve  for  depreciation  and  amortization — Other 
property. — This  account  shall  include  amounts  provided  for 
depreciation  and  amortization  of  properties  carried  in  ac¬ 
counts  1400 — Non-Carrier  Operating  Property,  and  1450 — 
Non-Operating  Property. 

2650.  Reserve  for  uncollectible  accounts. — This  account 
shall  be  credited  each  period  with  amounts  reserved  for  re¬ 
ceivables  which  may  become  uncollectible. 

Note  A. — Charges  applicable  to  receivables  for  carrier  operating 
revenues  shall  be  included  in  account  4680 — Uncollectible  Reve¬ 
nues. 


Note  B. — Charges  applicable  to  other  than  carrier  operating 
revenues  shall  be  included  in  account  7500 — Other  Deductions. 

Note  C. — Charges  for  items  not  applicable  to  motor  carrier 
operations  shall  be  included  in  accounts  6000 — Net  Income  from 
Non-Carrier  Operations,  or  6100 — Net  Income  from  Non-Operating 
Property,  as  appropriate. 

2660.  Insurance  Reserves. — A.  This  account  shall  be  cred¬ 
ited  with  amounts  charged  to  account  4570 — Fire  and  Theft 
Insurance,  account  4580 — Other  Insurance,  or  other  appro¬ 
priate  accounts  to  provide  a  reserve  for  losses  through  col¬ 
lision,  accident,  fire,  flood,  or  other  hazards  to  the  carrier’s 
own  property  or  to  property  leased  from  others,  which  are 
not  covered  by  outside  insurance.  (See  instruction  27.)  A 
schedule  of  risks  covered  by  this  reserve  shall  be  maintained, 
giving  a  description  of  the  property  involved,  the  character 
of  the  risks  covered  and  the  rates  used. 

B.  The  cost  to  the  carrier  of  repairing  damaged  property 
owned  or  leased  from  others  and  of  replacing  damaged  or 
destroyed  property  leased  from  others,  shall  first  be  charged 
to  the  account  appropriate  for  the  cost  of  repairs  or  replace¬ 
ment.  When  the  risk  is  specifically  provided  for  in  the 
schedule  applicable  to  this  account,  the  cost  of  repairs  or 
restoration  of  the  property  damaged  shall  be  charged  to 
this  account  and  credited  to  the  account  previously  charged. 
Such  charges  shall  not  exceed  the  amount  of  the  risk  pro¬ 
vided  for  in  the  schedule.  When  carrier  operating  property 
is  destroyed  or  so  badly  damaged  as  to  require  retirement, 
the  amount  provided  therefor  in  the  schedule  of  risks  ap¬ 
plicable  to  this  account  shall  be  charged  hereto  and  credited 
to  account  2500 — Reserve  for  Depreciation — Carrier  Oper¬ 
ating  Property. 

2680.  Injuries,  loss  and  damage  reserves. — A.  This  account 
shall  be  credited  with  amounts  charged  to  accounts  4530 — 
Injuries  and  Damages,  4546 — Workmen’s  Compensation — 
Self  Insurer,  4560 — Cargo  Loss  and  Damage,  or  other  ap¬ 
propriate  accounts  to  provide  a  reserve  against  claims  for 
deaths  of  or  injuries  to  employees  and  others;  for  damages 
to  property  not  owned  or  held  under  lease  by  the  carrier; 
and  for  loss,  destruction,  damage,  or  delays  to  property  in¬ 
trusted  to  the  carrier  for  transportation  or  storage,  which 
are  not  covered  by  outside  insurance.  (See  instruction  27.) 
A  schedule  of  risks  covered  by  this  reserve  shall  be  main¬ 
tained  in  sufficient  detail  to  indicate  the  character  of  the 
risks  covered  and  the  rates  used. 

B.  This  account  shall  be  charged  with  claims  payable  for 
injuries  and  damages  when  the  risk  is  specifically  provided 
for  in  the  schedule  applicable  to  this  account. 

C.  When  liability  for  any  injury  or  damage  is  admitted  by 
the  carrier  either  voluntarily  or  because  of  the  decision  of  a 
court  or  other  lawful  authority  such  as  a  workmen’s  com¬ 
pensation  board,  industrial  commission,  etc.,  the  amount 
shall  be  charged  to  this  account.  The  amount  of  such  a  lia¬ 
bility  shall  be  credited  to  account  2030 — Payables  to  Asso¬ 
ciated  Companies,  account  2050 — Accounts  Payable,  or  ac¬ 
count  2450 — Other  Deferred  Credits,  as  appropriate,  until 
paid  or  liquidated. 

D.  This  account  shall  be  subdivided  to  reflect: 

(1)  Reserve  for  Personal  Injuries  and  Property  Damage. 

(2)  Reserve  for  Cargo  Loss  and  Damage. 

Note. — The  accounting  for  repairs  and  replacements  of  property 
owned,  or  leased  from  others,  shall  be  as  provided  in  paragraph  B 
of  account  2660 — Insurance  Reserves. 

2690.  Other  reserves. — A.  This  account  shall  include 
amounts  reserved  by  the  carrier  for  purposes  which  are  not 
provided  for  in  any  of  the  preceding  reserves.  There  shall 
be  reported  hereunder  such  accounts  as  sinking  fund  re¬ 
serves,  contingency  reserves  and  other  reserves  created  by 
charges  to  income  or  surplus. 

B.  This  account  shall  be  maintained  in  such  manner  as  to 
show  the  amount  of  each  separate  reserve  and  the  nature 
and  the  amounts  of  the  debits  and  credits  thereto. 

XIII.  CAPITAL  STOCK 

2700.  Preferred  capital  stock. — 

2710.  Common  capital  stock. — A.  These  accounts  shall  in¬ 
clude  the  par  value  of  stocks  with  par  value;  the  stated  value 
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of  non-par  stocks  having  a  stated  value;  and  the  cash  value 
of  the  consideration  received,  including  assessments,  for  non¬ 
par  stocks  without  stated  value,  which  have  been  nominally 
or  actually  issued. 

B.  Separate  accounts  shall  be  provided  for  each  class  of 
stock,  and  the  title  of  each  account  shall  clearly  identify  the 
class  of  stock  covered.  Issues  of  stock  shall  not  be  con¬ 
sidered  as  of  the  same  class  unless  identical  in  all  provisions, 
nor  shall  there  be  carried  any  undivided  item  in  respect  of 
more  than  one  class  of  stock. 

C.  When  stock  is  issued  for  cash,  that  fact  shall  be 
stated;  if  for  any  consideration  other  than  cash,  the  person 
to  whom  it  is  issued  shall  be  designated  and  the  considera¬ 
tion  for  which  it  is  issued  shall  be  described  with  sufficient 
particularity  to  identify  it.  If  such  issuance  is  to  the  treas¬ 
urer  or  other  agent  of  the  corporation  for  purpose  of  sale, 
that  fact  and  the  name  of  such  agent  shall  be  shown;  and 
such  agent  shall  show  like  details  concerning  the  considera¬ 
tion  realized  therefor  in  his  account  of  the  disposition 
thereof,  which  when  accepted  by  the  corporation,  shall  be 
preserved  as  a  corporate  record. 

D.  When  capital  stock  is  retired  and  canceled,  these  ac¬ 
counts  shall  be  charged  with  the  amount  at  which  such  stock 
is  carried  in  these  accounts. 

Note  A. — For  each  class  of  stock  the  records  shall  show  the  num¬ 
ber  of  shares  nominally  issued,  actually  outstanding,  and  nominally 
outstanding  (see  definitions  3  and  31) .  When  non-par  stock  (with¬ 
out  stated  value)  is  nominally  issued  a  memorandum  entry  shall 
be  made  showing  only  the  number  of  shares  so  issued. 

Note  B. — When  non-par  stock  is  issued  in  exchange  for  par  stock, 
or  non-par  stock  with  stated  value,  amounts  included  in  account 
2720 — Premiums  and  Assessments  on  Capital  Stock,  for  the  re¬ 
tired  stock,  shall  be  treated  as  part  of  the  consideration  received 
for  non -par  stock. 

Note  C. — No  entries  recording  changes  in  the  par  value  of  stocks 
with  par  value;  the  stated  value  of  non-par  stocks  having  a  stated 
value;  or  the  recorded  value  of  non-par  stocks  without  stated  value 
shall  be  made  in  any  account  for  capital  stock  without  approval  of 
the  Commission. 

2720.  Premiums  and  assessments  on  capital  stock. — A.  This 
account  shall  include  the  excess  of  the  actual  cash  value  (at 
the  time  of  sale  of  the  stock)  of  the  consideration  received 
over  the  par  or  stated  value  of  the  stock  issued,  plus  accrued 
dividends,  if  any;  and  subsequent  assessments  against  stock¬ 
holders  representing  payments  required  in  excess  of  par  or 
stated  value. 

B.  A  separate  subdivision  shall  be  maintained  for  premiums 
on  each  class  and  series  of  stock. 

C.  When  capital  stock  is  retired  and  canceled,  the  amount 
in  this  account  with  respect  to  the  shares  retired  and  canceled 
shall  be  debited  hereto  in  accordance  with  instruction  14. 

2730.  Capital  stock  subscribed. — This  account  shall  include 
the  amount  of  legally  enforceable  subscriptions  to  capital 
stock  of  the  carrier.  It  shall  be  credited  with  the  par  or 
stated  value,  or  with  the  subscription  price  in  the  case  of 
stock  without  par  or  stated  value,  exclusive  of  accrued  divi¬ 
dends,  if  any.  Concurrently  a  debit  shall  be  made  to  account 
1140 — Subscribers  to  Capital  Stock,  for  the  agreed  purchase 
price  and  any  discount  or  premium  debited  or  credited  to  the 
appropriate  discount  or  premium  account.  When  properly 
executed  stock  certificates  have  been  issued  representing  the 
stocks  subscribed,  this  account  shall  be  debited  and  the  ap¬ 
propriate  capital  stock  account  credited  with  the  par  or  stated 
value  (or  the  consideration  received  in  the  case  of  non-par 
stock  without  a  stated  value)  of  the  stock. 

XIV.  NON-CORPORATE  CAPITAL 

2800.  Sole  proprietorship  capital. — This  account  shall  in¬ 
clude  the  investment  in  an  unincorporated  carrier  by  the 
proprietor  thereof  and  shall  be  charged  with  all  withdrawals 
from  the  business  by  its  proprietor.  At  the  end  of  each 
calendar  year  the  net  income  for  the  year  as  developed  in 
the  income  account  shall  be  transferred  to  this  account. 
There  shall  also  be  entered  in  this  account  such  items  as  in 
corporate  organizations  are  handled  through  earned  surplus 


accounts  2930  to  2946.  (See  optional  accounting  procedure 
provided  in  note  B,  hereunder.) 

Note  A. — Amounts  payable  to  the  proprietor  as  fair  and  reason¬ 
able  compensation  for  services  performed,  shall  be  charged  to  the 
appropriate  operation  and  maintenance  expense  or  other  accounts. 

Note  B. — This  account  may  be  restricted  to  the  amount  consid¬ 
ered  by  the  proprietor  to  be  the  permanent  Investment  in  the 
business,  subject  to  change  only  by  additional  Investment  by  the 
proprietor  or  the  withdrawals  of  portions  thereof  not  representing 
net  income.  When  this  option  is  taken  the  surplus  accounts  shall 
be  maintained  and  entries  thereto  shall  be  made  in  accordance 
with  the  texts  thereof. 

2810.  Partnership  capital. — This  account  shall  be  credited, 
where  the  business  is  conducted  by  an  unincorporated  firm, 
co-partnership  or  under  any  style  other  than  that  of  an  in¬ 
corporated  company  or  sole  proprietorship,  with  the  respec¬ 
tive  amounts  paid  into  the  business  by  the  partners  therein, 
and  shall  be  charged  with  all  withdrawals  from  the  business 
by  each  partner.  At  the  end  of  each  calendar  year  the  net 
income  for  the  year  as  developed  in  the  income  account  shall 
be  transferred  to  this  account.  There  shall  also  be  entered 
in  this  account  such  items  as  in  corporate  organizations  are 
handled  through  earned  surplus  accounts  2930  to  2946.  (See 
optional  accounting  procedure  provided  in  note  C  hereunder.) 

Note  A. — Amounts  payable  to  the  partners  as  fair  and  reasonable 
compensation  for  services  performed,  shall  be  charged  to  the 
appropriate  operation  and  maintenance  expense  or  other  accounts. 

Note  B. — Separate  accounts  shall  be  kept  to  show  the  net  equity 
of  each  member  of  the  co-partnership  and  the  transactions  affect¬ 
ing  the  interest  of  each  such  partner.  The  total  of  the  balances  in 
such  accounts  shall  be  shown  as  one  amount  In  the  balance  sheet. 

Note  C. — This  account  may  be  restricted  to  the  amount  con¬ 
sidered  by  the  members  of  the  co-partnership  to  be  their  per¬ 
manent  investment  in  the  business,  subject  to  change  only  by 
additional  Investments  by  the  co-partners  or  the  withdrawals  of 
portions  thereof  not  representing  net  income.  When  this  option 
is  taken  the  surplus  accounts  shall  be  maintained  and  entries 
thereto  shall  be  made  in  accordance  with  the  texts  thereof. 

XV.  UNAPPROPRIATED  SURPLUS 

2900.  Unearned  surplus. — A.  This  account  shall  include  all 
surplus  not  classified  herein  as  earned  surplus.  It  shall  in¬ 
clude  such  items  as  surplus  arising  from  the  donations  by 
stockholders  of  the  carrier’s  capital  stock;  surplus  recorded  at 
reorganization  or  in  connection  with  recapitalization;  net 
credits  resulting  from  reacquisition  or  resales  of  carrier’s 
capital  stock  (see  instruction  14) ;  amortization  of  discount 
and  expense  on  capital  stock  (see  instruction  12) ;  and  from 
a  reduction  of  the  par  or  stated  value  of  the  carrier’s  capi¬ 
tal  stock  were  allowed  by  statute. 

B.  No  entry  shall  be  made  in  this  account  to  create  capital 
surplus  arising  out  of  the  revaluation  of  carrier  operating 
property  except  upon  written  order  of  the  Commission. 

C.  This  account  shall  be  subdivided  into  accounts  to  show 
each  source  of  unearned  surplus. 

2930.  Earned  surplus. — A.  This  account  shall  include  the 
balance  of  the  amounts  included  in  accounts  2931  to  2946, 
inclusive,  either  debit  or  credit,  of  unappropriated  surplus 
arising  from  earnings.  It  shall  not  include  surplus  properly 
includible  under  accounts  2800 — Sole  Proprietorship  Capital, 
2810 — Partnership  Capital,  or  2900 — Unearned  Surplus. 

B.  The  balances  of  all  earned  surplus  accounts  (2931  to 
2946,  inclusive)  shall  be  closed  to  this  account  at  the  end  of 
each  calendar  year. 

Earned  Surplus  Accounts 

I.  Credits 

2930.  Earned  Surplus  (or  Deficit)  at  Beginning  of  Period. 

2931.  Surplus  Credits  Applicable  to  Prior  Years. 

2932.  Credit  Balance  Transferred  from  Income  Account. 

2933.  Other  Credits  to  Surplus. 

Total  Credits. 

II.  Debits 

2941.  Surplus  Debits  Applicable  to  Prior  Years. 

2942.  Debit  Balance  Transferred  from  Income  Account. 

2943.  Dividend  Appropriations. 

2944.  Appropriations  to  Reserves. 

2945.  Other  Appropriations. 

2940.  Other  Debits  to  Surplus. 

Total  Debits. 

2930.  Earned  Surplus  (or  Deficit)  at  End  of  Period. 
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I.  CREDITS 

2931.  Surplus  credits  applicable  to  prior  years. — This  ac¬ 
count  shall  include  major  items  which  are  directly  applicable 
to  prior  years’  operations  and  which,  if  credited  to  the  in¬ 
come,  operating  revenue,  or  operating  expense  accounts  of 
the  current  year  would  seriously  distort  those  accounts. 
(See  instruction  7.) 

2932.  Credit  balance  transferred  from  income  account. — 
This  account  shall  include  the  net  credit  balance  brought 
forward  from  the  income  account  for  the  current  calendar 
year. 

2933.  Other  credits  to  surplus. — This  account  shall  include 
all  credits  affecting  the  carrier’s  surplus  or  deficit  and  not 
elsewhere  provided  for,  such  as: 

(1)  Cancellation  of  balance  sheet  accounts  representing 
unclaimed  wages  or  other  liabilities  written  off  because  of 
inability  to  locate  the  creditor. 

(2)  Profit  derived  from  the  sale  of  investments  or  prop¬ 
erty,  not  provided  for  elsewhere. 

(3)  Credits  resulting  from  difference  between  the  cost 
of  debt  obligations  reacquired  and  the  amount  chargeable 
to  account  1920 — Reacquired  Securities. 

(4)  Credits  not  provided  for  elsewhere. 

u.  DEBITS 

2941.  Surplus  debits  applicable  to  prior  years. — This  ac¬ 
count  shall  include  major  items  which  are  directly  appli¬ 
cable  to  prior  years’  operations,  and  which,  if  charged  to  the  j 
income,  operating  revenue,  or  operating  expense  accounts  of 
the  current  year,  would  seriously  distort  those  accounts.  ; 
(See  instruction  7.) 

2942.  Debit  balance  transferred  from  income  account. — 
This  account  shall  include  the  net  debit  balance  brought  for¬ 
ward  from  the  income  account  for  the  current  calendar  year. 

2943.  Dividend  appropriations. — A.  This  account  shall  in-  I 
elude  amounts  declared  as  dividends  on  capital  stock  actually 
outstanding. 

B.  This  account  shall  be  subdivided  to  show  separately  the  ! 
dividends  on  each  class  of  stock.  If  a  dividend  is  not  payable 
in  cash,  the  consideration  shall  be  described  in  the  entry  with 
sufficient  particularity  to  identify  it. 

Note. — Dividend  charges  shall  be  restricted  to  actually  outstand¬ 
ing  stock  and  this  account  shall  not  include  charges  for  dividends 
on  capital  stock  issued  by  the  carrier  and  owned  by  it. 

2944.  Appropriations  to  reserves. — This  account  shall  in¬ 
clude  appropriations  from  surplus  for  sinking  fund  and  other 
reserves  and  allotments  of  surplus,  or  transfers  of  definite 
amounts  from  surplus  into  sinking  fund  and  other  reserves 
under  the  terms  of  mortgages,  deeds  of  trust,  or  under  con¬ 
tracts,  and  such  other  appropriations  of  surplus  to  be  set 
aside  in  special  reserve  accounts  as  the  accounting  carrier 
may  make. 

2945.  Other  appropriations. — This  account  shall  include  ap¬ 
propriations  of  surplus  not  includible  elsewhere. 

2946.  Other  debits  to  surpltLS. — This  account  shall  include 
all  debits  affecting  the  carrier’s  surplus  or  deficit  not  else¬ 
where  provided  for,  such  as: 

(1)  Losses  resulting  from  the  sale  of  investments  or  i 
property,  including  any  provision  made  for  declines  in  j 
values  of  investments,  not  provided  for  elsewhere.  (See 
instruction  15.) 

(2)  Net  debits  resulting  from  the  difference  between  the  ; 
cost  of  capital  stock  reacquired  and  the  amount  chargeable  i 
to  account  1920 — Reacquired  Securities.  (See  instructions 

12  and  14.) 

(3)  Debits  resulting  from  difference  between  the  cost  of  j 
debt  obligations  reacquired  and  the  amount  chargeable 
to  account  1920 — Reacquired  Securities.  (See  instructions  i 

13  and  14.) 

(4)  Adjustment  and  cancellation  of  balance  sheet  ac¬ 
counts  representing  assets  other  than  uncollectible  rev-  I 
enues  and  other  receivables  for  services  rendered  and 
materials  and  supplies  furnished. 

(5)  Debits  not  provided  for  elsewhere. 


Form  of  Balance  Sheet  Statement  (See  Instructions  17 

and  18) 

Asset  Side 

Current  Assets: 

1000.  Cash _ $ _ 

1020.  Working  Funds _  _ 

1040.  Special  Deposits _  _ 

1060.  Temporary  Cash  Investments _  _ 

(a)  Pledged . . .  $ .  XXX 

(b)  Unpledged -  -  XXX 

1080.  Notes  Receivable _ $ - 

1100.  Receivables  from  Associated 

Companies _  _ 

1120.  Accounts  Receivable _  _  _ 


Less:  Reserve  for  Uncollectible 
Accounts _ 


1140.  Subscribers  to  Capital  Stock _ 

1160.  Interest  and  Dividends  Receivable. 

1180.  Material  and  Supplies _ 

1190.  Other  Current  Assets - 


Total  Current  Assets _ 

Tangible  Property: 

1200.  Carrier  Operating  Property _ 

Less:  Reserve  for  Depreciation  and 
Amortization _ 


1300.  Carrier  Operating  Property  Leased  to 
Others _ 


Less:  Reserve  for  Depreciation  and 
Amortization _ 


1400.  Non-Carrier  Operating  Property. 


Less:  Reserve  for  Depreciation  and 
Amortization _ 


1450.  Non-Operating  Property _ 

Less:  Reserve  for  Depreciation  and 
Amortization _ 


Total  Tangible  Property _ 

Intangible  Property: 

1500.  Organization,  Franchises  and  Permits _  _ 

Less:  Reserve  for  Amortization _  _ 


1560.  Other  Intangible  Property _  _ 

Less:  Reserve  for  Amortization _  _  _ 


Total  Intangible  Property _ 

Investment  Securities  and  Advances: 

1600.  Investments  and  Advances — Associated 


Companies _  _  _ 

(a)  Pledged . XXX 

(b)  Unpledged _  XXX 

16050.  Other  Investments  and  Advances _  _ 

(a)  Pledged . XXX 

(b)  Unpledged -  XXX 


Total  Investment  Securities 
and  Advances _ 

Special  Funds: 

1701.  Sinking  Funds _ 

Less:  Reserve _ 

1751.  Depreciation  Funds _ 


1781.  Miscellaneous  Special  Funds. 

Less:  Reserve _ 


Total  Special  Funds _  _ _ 

Deferred  Debits: 

1800.  Prepayments _  _ 

1880.  Unamortized  Debt  Discount  and  Expenses _  _ 

1890.  Other  Deferred  Debits _  _  _ 


Total  Deferred  Debits _ 

Miscellaneous  Debit  Items: 

1900.  Discount  on  Capital  Stock _ 

1910.  Commission  and  Expense  on  Capital 


Stock _  _  _ 

1920.  Reacquired  securities _  XXX 

(a)  Pledged . XXX 

(b)  Unpledged . . XXX 

1990.  Nominally  Issued  Securities _  XXX 

(a)  Pledged  . .  XXX 

(b)  Unpledged _  XXX 


Total  Miscellaneous  Debits. 
Total  Assets _ 

Contingent  Assets  (not  included  above) :  9 - 
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Form  of  Balance  Sheet  Statement  ( See  Instructions  17 
and  18) — Continued 
Liability  Side 

Current  Liabilities: 

2000.  Notes  Payable _ $ _ 

2020.  Matured  Equipment  and  Long-Term  Obligations.  _ 

2030.  Payables  to  Associated  Companies _  _ 

2050.  Accounts  Payable _  _ 

2070.  Wages  Payable _  _ 

2090.  C.  O.  D.’s  Unremitted _  _ 

2100.  Dividends  Declared _  _ _ 

2120.  Taxes  Accrued _  _ 

2150.  Interest  Accrued _  _ 

2160.  Matured  Interest _  _ 

2190.  Other  Current  Liabilities _  _ 

.  Total  Current  Liabilities _  _ 

Advances  Payable: 

2200.  Advances  Payable — Associated  Companies _  _ 

2250.  Other  Advances  Payable _  _ 

Total  Advances  Payable _  _ 

Equipment  and  Other  Long-Term  Obligations: 

2300.  Equipment  Obligations _ $ _  _ 

Less:  Reacquired  and  Nominally 
Issued _  _  _ 

(a)  Due  within  one  year _  XXX 

(b)  Not  due  within  one  year..  -  XXX 

2330.  Bonds _  _ 

Less:  Reacquired  and  Nominally 

Issued _  _  _ 

(a)  Due  within  one  year _  XXX 

(b)  Not  due  within  one  year _ _  XXX 

2360.  Other  Long-Term  Obligations _  _ 

Less:  Reacquired  and  Nominally 
Issued _  _  _ 

(a)  Due  within  one  year _  XXX 

(b)  Not  due  within  one  year..  -  XXX 

Total  Equipment  and  Other  Long- 

Term  Obligations -  - 

Deferred  Credits: 

2400.  Unamortized  Premium  on  Debt -  - 

2460.  Other  Deferred  Credits _  _ 

Total  Deferred  Credits _  _ 

Reserves : 

2660.  Insurance  Reserves _  _ 

2680.  Injuries,  Loss  and  Damage  Reserves _  _ 

2690.  Other  Reserves _  _ 

Total  Reserves _  _ 

Capital  Stock: 

2700.  Preferred  Capital  Stock -  - 

Less:  Reacquired  and  Nominally 

Issued _  _  _ 

2710.  Common  Capital  Stock _  _ 

Less:  Reacquired  and  Nominally 
Issued _  _  _ 

2720.  Premiums  and  Assessments  on  Capital  Stock _  _ 

2730.  Capital  Stock  Subscribed _  _ 

Total  Capital  Stock _ _  _ 

Non-Corporate  Capital: 

2800.  Sole  Proprietorship  Capital _  _ 

2810.  Partnership  Capital _  _ 

Total  Non-Corporate  Capital _  _ 

Unappropriated  Surplus: 

2900.  Unearned  Surplus _  _ 

2930.  Earned  Surplus  (Deficit  in  red) _  _ 

Total  Unappropriated  Surplus _  _ 

Total  Liabilities _ _ _ 

Contingent  Liabilities  (not  Included  above) _  _ 

Income  Accounts 

3000.  Operating  Revenues. 

4000.  Operation  and  Maintenance  Expenses. 

5000.  Depreciation  Expense. 

5100.  Amortization  Chargeable  to  Operations. 

5110.  Amortization  of  Carrier  Operating  Property. 

5120.  Property  Loss  Chargeable  to  Operations. 

5200.  Operating  Taxes  and  Licenses. 

5300.  Operating  Rents — Net. 

5310.  Equipment  Rents — Debit. 

5320.  Other  Operating  Rents — Debit 
5340.  Joint  Facility  Rents — Debit. 
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l  5300.  Operating  Rents — Net. — Continued. 

5350.  Equipment  Rents — Credit. 

5360.  Rent  from  Owned  Land  and  Structures. 

5370.  Sub-lease  Rental  Income. 

5390.  Joint  Facility  Rents — Credit. 

5400.  Rent  for  Lease  of  Carrier  Property — Debit. 

5500.  Income  from  Lease  of  Carrier  Property — Credit. 

6000.  Net  Income  from  Non-Carrier  Operations. 

6100.  Net  Income  from  Non-Operating  Property. 

6200.  Interest  Income. 

6300.  Dividend  Income. 

6400.  Income  from  Sinking  and  Other  Funds. 

6500.  Other  Non-Operating  Income. 

7000.  Interest  on  Long-Term  Obligations. 

7100.  Other  Interest  Deductions. 

7200.  Taxes  Assumed  on  Interest. 

7300.  Amortization  of  Debt  Discount  and  Expense. 

7400.  Amortization  of  Premium  on  Debt — Credit. 

7500.  Other  Deductions. 

8000.  Provisions  for  Income  Taxes. 

8010.  Federal  Income  Tax. 

8020.  Federal  Excess  Profits  Tax. 

8030.  Federal  Surtax  on  Undistributed  Profits. 

8040.  Other  Federal  Income  Taxes. 

8050.  State  Income  Taxes. 

8060.  Other  Income  Taxes. 

OPERATING  REVENUES 

3000.  Operating  revenues. — This  account  shall  include  the 
total  operating  revenues,  as  provided  in  the  primary  operat¬ 
ing  revenue  accounts,  derived  by  the  carrier  from  its  motor 
carrier  operations  during  the  period  covered  by  the  income 
i  account. 

Operating  Revenue  Accounts 

3100.  Freight  Revenue — Common  Carrier. 

3110.  Freight  Revenue — Contract  Carrier. 

3700.  Miscellaneous  Terminal  Revenue. 

3900.  Other  Operating  Revenue. 

3100.  Freight  revenue — Common  carrier. — A.  This  account 
shall  include  revenue  earned  by  the  carrier  from  the  trans¬ 
portation  of  freight,  when  operating  as  a  common  carrier  as 
defined  in  Section  203  (a)  (14)  of  the  Motor  Carrier  Act, 
1935.  This  includes: 

(1)  Revenues  upon  the  basis  of  local  freight  tariff  rates. 

(2)  Carrier’s  proportion  of  revenue  from  joint-tariff 
i  rates. 

(3)  Fees  for  handling  C.  O.  D.’s. 

B.  This  account  shall  be  charged  with: 

(1)  The  carrier’s  proportion  of  overcharges  resulting 
from  use  of  erroneous  rates,  weights,  classifications  or 
computations. 

(2)  Uncollected  earnings  on  freight  destroyed  in  transit 
and  on  short  and  lost  freight. 

(3)  The  carrier’s  proportion  of  uncollected  tariff  charges 
on  damaged  shipments  for  which  charges  neither  shipper 
nor  consignee  is  liable. 

1  Note  A. — When  a  common  carrier  employs  vehicles  and  services 
of  others  on  a  commission  or  other  basis  for  hauling  loads,  and  the 
I  expenses  incurred  in  their  operation  are  borne,  and  disbursed  by 
;  the  owners,  the  common  carrier  shall  record  in  this  account  the 
j  freight  revenue  from  such  hauls  in  the  same  manner  as  if  the 
I  vehicles  were  owned  by  the  common  carrier.  Amounts  paid  by 
|  the  common  carrier  to  the  owners  of  the  vehicles,  as  compensa- 
i  tion  for  the  hauls,  shall  be  charged  to  account  4250 — Purchased 
!  Transportation. 

Note  B. — Divisions  of  tariff  rates  due  other  carriers  shall  be  in¬ 
cluded  in  the  appropriate  accounts  payable  account. 

3110.  Freight  revenue — Contract  carrier. — A.  This  account 
shall  include  all  revenue  earned  by  the  carrier  from  the  trans¬ 
portation  of  freight  when  operating  as  a  contract  carrier 
as  defined  in  section  203  (a)  (15)  of  the  Motor  Carrier  Act, 
1935. 

B.  This  account  shall  be  subdivided  to  reflect  separately 
the  carriers’  revenue  from: 

(1)  “Motor  Carriers”  as  defined  in  the  Motor  Carrier 
Act,  1935. 

(2)  Other  Transportation  Agencies. 

(3)  Other. 
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3700.  Miscellaneous  terminal  revenue. — This  account  shall 
include  revenue  earned  by  the  carrier  from: 

(1)  Weighing,  vending,  and  other  automatic  machines 
located  at  terminals. 

(2)  Advertising  at  terminals. 

(3)  The  privilege  of  operating  news  stands,  lunch  rooms, 
etc.,  at  terminals. 

(4)  Telephone  companies  for  the  privilege  of  installing 
and  operating  commercial  telephones  and  coin  box  tele¬ 
phones  at  terminals. 

(5)  The  storage  of  freight. 

(6)  Other  miscellaneous  operations  at  terminals  and  not 
includible  elsewhere. 

3900.  Other  operating  revenue. — This  account  shall  include 
revenues  not  provided  for  in  accounts  3100  to  3700,  inclusive, 
derived  from  the  operation  of  property,  the  investment  in 
which  is  included  in  account  1200 — Carrier  Operating  Prop¬ 
erty,  including  amounts  received  from  snowplow  work,  reve¬ 
nue  from  display  of  advertising  on  revenue  automotive  equip¬ 
ment,  demurrage,  and  guaranteed  route  revenue. 

Operation  and  Maintenance  Expenses 

4000.  Operation  and  maintenance  expenses. — This  account 
shall  include  the  total  of  operation  and  maintenance  ex¬ 
penses,  as  provided  in  the  primary  accounts,  incurred  by 
the  carrier  in  its  motor  carrier  operations  during  the  period 
covered  by  the  income  account. 

Operation  and  Maintenance  Expense  Accounts 

4100.  Equipment  Maintenance  and  Garage  Expense. 

4110.  Supervision  of  Shop  and  Garage. 

4121.  Repairs  to  Shop  and  Garage  Equipment. 

4122.  Operation  and  Maintenance  of  Service  Equipment. 
4128.  Repairs  to  Shop  and  Garage  Buildings  and  Grounds. 

4131.  Light,  Heat,  Power  and  Water  for  Shops  and 

Garages. 

4132.  Other  Shop  and  Garage  Expenses. 

4140.  Repairs  to  Revenue  Equipment. 

4150.  Servicing  of  Revenue  Equipment. 

4160.  Tires  and  Tubes — Revenue  Equipment. 

4191.  Joint  Garage  Expense — Debit. 

4196.  Joint  Garage  Expense — Credit. 

4200.  Transportation  Expense. 

4210.  Supervision  of  Transportation. 

4220.  Drivers’  and  Helpers’  Wages  and  Bonuses. 

4230.  Fuel  for  Revenue  Equipment. 

4240.  Oil  for  Revenue  Equipment. 

4250.  Purchased  Transportation. 

4261.  Road  Expense. 

4262.  Bridge,  Tunnel  and  Ferry  Tolls. 

4264.  Other  Transportation  Expenses. 

4300.  Terminal  Expense. 

4311.  Terminal  Employees. 

4314.  Supplies  and  Expenses. 

4319.  Repairs  to  Terminals  and  Equipment. 

4330.  Commission  Agents  and  Connecting  Lines. 

4360.  Collection  and  Delivery. 

4370.  Local  Cartage. 

4391.  Joint  Terminal  Facilities — Debit. 

4396.  Joint  Terminal  Facilities — Credit. 

4400  Sales,  Tariff  and  Advertising  Expense. 

4410.  Salaries  and  Expenses. 

4430.  Tariffs  and  Schedules. 

4450.  Other  Sales  Expenses. 

4470.  Advertising. 

4500.  Insurance  and  Safety  Expense. 

4510.  Salaries  and  Expenses — Insurance  and  Safety. 

4520.  Public  Liability  and  Property  Damage  Insurance. 
4530.  Injuries  and  Damages. 

4541.  Workmen’s  Compensation — Insurance. 

4546.  Workmen’s  Compensation — Self  Insurer. 

4550.  Cargo  Insurance. 

4560.  Cargo  Loss  and  Damage. 

4570.  Fire  and  Theft  Insurance. 

4580.  Other  Insurance. 

4600.  Administrative  and  General  Expense. 

4611.  Salaries  of  General  Officers. 

4612.  Expenses  of  General  Officers. 

4613.  Salaries  of  General  Office  Employees. 

4616.  Expenses  of  General  Office  Employees. 

4620.  Law  Expenses. 

4630.  General  Office  Supplies  and  Expenses. 

4640.  Communication  Service. 

4651.  Outside  Auditing  Expenses. 

4652.  Employees’  Welfare  Expenses. 

4655.  Purchasing  and  Store  Expenses. 

4656.  Other  General  Expenses. 

4660.  Management  and  Supervision  Fees  and  Expenses. 


4600.  Administrative  and  General  Expense. — Continued. 

4671.  Franchise  Requirements — Debit. 

4672.  Franchise  Requirements — Credit. 

4673.  Other  Regulatory  Commission  Expenses. 

4680.  Uncollectible  Revenue. 

4691.  Joint  Operating  Expense — Debit. 

4696.  Joint  Operating  Expense — Credit. 

4100.  Equipment  maintenance  and  garage  expense. — This 
account  shall  include  the  total  of  amounts  included  in  ac¬ 
counts  4110  to  4196,  inclusive. 

4110.  Supervision  of  shop  and  garage. — This  account  shall 
include  the  pay  and  expenses  (including  cost  of  operating 
automobiles)  of  officials  and  employees  engaged  in  super¬ 
vising  and  directing  the  repairs  to  revenue  automotive  equip¬ 
ment  and  shop  and  garage  property  used  in  providing  motor 
carrier  service,  including  superintendents,  foremen  (except 
working  foremen),  inspectors,  shop  and  garage  clerks,  and 
time  keepers.  (See  instruction  28.) 

4121.  Repairs  to  shop  and  garage  equipment. — This  ac¬ 
count  shall  include  the  cost  of  repairs  (see  instructions  26 
and  28)  to  tools,  equipment  and  permanently  located  ma¬ 
chinery  used  in  shops  and  garages.  (For  list  of  equipment, 
see  account  1241 — Shop  and  Garage  Equipment.) 

Note  A. — The  cost  of  repairs  to  portable  tools  shall  be  included 
in  account  4132 — Other  Shop  and  Garage  Expenses. 

Note  B. — Amounts  recovered  from  Insurance  companies  or  others 
and  losses  provided  for  in  account  2660 — Insurance  Reserves,  for 
damages  to  shop  and  garage  equipment  shall  be  credited  to  this 
account  in  such  manner  as  to  be  readily  identifiable. 

4122.  Operation  and  maintenance  of  service  equipment.— 
This  account  shall  include  the  cost  of  labor,  fuel,  tires  and 
supplies  for  the  operation  and  the  cost  of  repairs  to  service 
equipment,  such  as  trouble  cars  and  wagons,  wreckers,  re¬ 
pair  trucks,  snowplows,  sweepers,  scrapers,  refueling  cars, 
automobiles,  motorcycles,  or  other  equipment  included  under 
account  1231 — Service  Cars  and  Equipment.  (See  instruc¬ 
tions  26  and  28.) 

Note  A. — The  pay  of  employees  and  expenses  incurred  in  operat¬ 
ing  snowplows,  sand  and  salt  cars,  and  other  service  equipment 
used  in  cleaning  and  safeguarding  roads,  shall  be  charged  to 
account  4261 — Road  Expense. 

Note  B. — Amounts  recovered  from  insurance  companies  or  others 
and  losses  provided  for  in  account  2660 — Insurance  Reserves,  for 
damage  to  service  equipment  shall  be  credited  to  this  account  in 
such  manner  as  to  be  readily  identifiable. 

Note  C. — When  any  service  equipment  is  used  in  a  particular 
operation  other  than  maintenance,  such  as  automobiles  or  motor¬ 
cycles  used  in  connection  with  advertising,  the  cost  of  operation  of 
such  service  equipment  shall  be  charged  to  the  account  provided 
for  expenses  of  that  character. 

4128.  Repairs  to  shop  and  garage  buildings  and  grounds. — 
This  account  shall  include  the  cost  of  repairs  to  shop  and 
garage  structures  used  in  motor  carrier  operations  such  as 
shops,  garages,  and  service  stations,  together  with  fixtures, 
grounds  and  approaches.  (See  instructions  26  and  28.) 

Items 

Changing  location  of  partitions.  (See  also  note  A  here¬ 
under.) 

Maintaining  public  improvements,  including  assessments 
covering  such  work. 

Maintaining  yards  and  grounds,  including  fences,  shrub- 
I  bery,  driveways,  sidewalks,  platforms,  and  sewers. 

Minor  improvements  to  leased  buildings  and  grounds. 
(See  also  instruction  22.) 

Repainting  buildings,  including  redecorating  interiors  of 
buildings. 

Repairing  building  machinery,  fixtures,  appurtenances,  and 
appliances,  such  as  elevators,  plumbing,  and  equipment  for 
heating,  lighting,  and  ventilating. 

Repairing  rented  buildings  and  grounds. 

Replacing  and  repairing  awnings,  screens,  window  shades 
and  ventilators,  storm  doors,  storm  windows,  movable  parti¬ 
tions,  and  similar  movable  minor  items  of  buildings.  (See 
also  note  A  hereunder.) 

Replacing  minor  items  of  buildings  including  labor  and 
material  used  and  the  cost  of  removal  and  recovery  of  the 
items  retired  less  salvage  recovered.  (See  also  instruction 
21  and  note  B  hereunder.) 
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Restoring  condition  of  buildings  or  grounds  damaged  or  | 
otherwise  altered  in  the  course  of  repairs,  replacements,  addi¬ 
tions,  or  betterments.  (See  also  account  2660 — Insurance 
Reserves.) 

Note  A. — The  cost  of  any  substantial  increase  or  decrease  in  parti¬ 
tions  shall  be  charged  or  credited,  as  appropriate,  to  account  1211 — 
Structures.  When  partitions  of  a  movable  type  are  replaced  by 
partitions  of  a  permanent  type  or  vice  versa,  the  costs  involved  shall 
be  accounted  for  through  the  operating  property  and  the  deprecia¬ 
tion  reserve  accounts. 

Note  B. — The  cost  of  initial  impovements  (including  repairs  and 
rearrangements  in  the  preparation  for  service  of  purchased  build¬ 
ings  or  grounds)  shall  be  charged  tc  account  1201 — Land  and  Land 
Rights,  or  account  1211 — Structures,  as  appropriate.  The  account¬ 
ing  for  expenditures  on  property  leased  from  others  shaU  be  as 
provided  in  instruction  22. 

Note  C. — Amounts  recovered  from  insurance  companies  or  others 
and  losses  provided  for  in  account  2660 — Insurance  Reserves,  for 
damages  to  buildings  and  grounds  shall  be  credited  to  this  account 
in  such  manner  as  to  be  readily  identifiable. 

4131.  Light,  heat,  power  and  loater  for  shops  and  garages. — 
This  account  shall  include  the  cost  of  light,  heat,  power  and 
water  used  at  each  shop  and  garage;  the  cost  of  fuel  used  for 
heating,  lighting  or  power;  also  include  pay  and  expenses  of 
employees  engaged  in  producing  light,  heat,  and  power.  (See 
instruction  28.) 

Items 


4150.  Servicing  of  revenue  equipment. — This  account  shall 
include  the  pay  of  employees  (see  instruction  28)  engaged  in 
preparing  revenue  automotive  equipment  for  service  and  of 
garage  and  shop  employees  other  than  those  engaged  in 
making  repairs;  the  cost  of  supplies  used  and  miscellaneous 
expenses  incurred  in  washing,  cleaning,  greasing,  and  other¬ 
wise  keeping  equipment  ready  for  service;  and  amounts  paid 
to  public  garages  for  storage  or  servicing  (including  towing ) 
of  revenue  automotive  equipment. 

Items 

Garage  Employees: 

Cleaners. 

Oilers  and  Greasers. 

Washers. 

Garage  Expenses: 

Battery  charging  (labor  and  distilled  water) . 

Cleaning  supplies,  such  as  soap,  sponges,  brooms, 
brushes,  cloths,  rubber  clothing,  etc. 

Graphite. 

Grease. 

Public  garage  storage  charges. 

Public  garage  servicing  charges,  including  washing, 
greasing,  cleaning,  etc.,  but  not  repairs. 

Washing  vehicles. 


Fuel  for  heating,  lighting,  or  power  used  in  shops  and 
garages. 

Heat  purchased  for  shops  and  garages. 

Light  for  shops  and  garages. 

Power  for  battery  charging  or  for  other  uses  than  repairs. 
Wages  and  expenses  of  employees  engaged  in  producing 
light,  heat,  and  power  for  shops  and  garages. 

Water. 

4132.  Other  shop  and  garage  expenses. — This  account  shall 
include  the  cost  of  miscellaneous  shop  and  garage  expenses, 
including  the  replacement  cost  (see  instruction  21)  of  small 
tools,  such  as  reamers,  taps,  files,  hammers  and  all  small 
tools  of  like  nature;  labor  and  material  used  in  the  repair 
of  small  tools;  pay  of  employees  engaged  in  receiving,  issu¬ 
ing  and  distributing  parts  and  supplies;  pay  of  gas  and  oil 
attendants;  transportation,  loading  and  unloading  charges 
on  parts  and  supplies,  handled  in  shops  and  garages,  when 
not  specifically  assignable  to  such  parts  and  supplies;  and 
other  miscellaneous  labor  and  expenses  not  provided  for 
elsewhere.  (See  instruction  16.) 

Items 

Ice  and  other  refrigerants. 

Lubricants  for  shop  and  garage  machinery. 

Portable  hand  tools  of  short  life. 

Small  tools  used  in  repairs  or  for  general  shop  and  garage 
purposes. 

Snow  and  dust  removal — Shop  and  garage  yards. 

Supplies  used  in  cleaning  and  for  general  shop  and  garage 
purposes,  such  as  lamps,  grease,  oil,  waste,  brushes,  brooms, 
etc. 

Other  expenses  in  shops  and  garages. 

4140.  Repairs  to  revenue  equipment. — This  account  shall 
include  cost  of  repairs  to  revenue  automotive  equipment  used 
in  transportation  service  (for  list  of  equipment  see  account 
1221 — Revenue  Equipment.)  This  account  shall  be  main¬ 
tained  so  as  to  reflect  separately  the  cost  of  repairs  to  rev¬ 
enue  automotive  equipment  involved  in  accidents.  (See  in¬ 
structions  26  and  28.) 

Note  A. — An  accident  for  the  purpose  of  this  account  is  dam¬ 
age  caused  through  the  collision  of  a  vehicle  with  either  a  sta¬ 
tionary  or  moving  object,  or  through  tire  failure  or  fire. 

Note.  B. — The  accounting  for  expenditures  on  motor  vehicles 
leased  from  others  shall  be  as  provided  in  instruction  22. 

Note.  C. — Amounts  recovered  from  insurance  companies  or  others 
and  losses  provided  for  in  account  2660 — Insurance  Reserves,  for 
repairs  to  motor  vehicles  shall  be  credited  to  this  account  in  such 
manner  as  to  be  readily  identifiable. 

Note  D. — The  cost  of  repairs  to  equipment  used  in  collection 
and  delivery  service  if  determinable  shall  be  included  in  account 
4360 — Collection  and  Delivery. 


4160.  Tires  and  tubes — Revenue  equipment. — A.  This  ac¬ 
count  shall  include  the  cost  of  labor  and  material  used  in 
repairing  and  renewing  (setting  up  or  mounting)  tires  on 
revenue  automotive  equipment,  including  shoes,  inner  tubes, 
valves,  flaps,  and  caps.  (See  instruction  28.) 

B.  The  entire  cost  of  tires  and  tubes  for  revenue  automo¬ 
tive  equipment  purchased  outright  may  be  charged  to  this 

!  account  at  the  time  applied  to  vehicles  or  charged  to  account 
1800 — Prepayments,  and  a  prorated  portion  charged  to  this 
account  each  period  based  on  mileage  or  other  equitable 
basis.  If  the  latter  method  is  used,  adjustments  of  over  or 
under  charges  at  time  of  replacement  shall  be  made  through 
this  account. 

C.  Credit  to  this  account  any  revenues  derived  from  the 
sale  of  used  tires  and  tubes  and  any  adjustments  on  defective 
tires  and  tubes,  the  cost  of  which  has  previously  been  debited 
hereto. 

D.  When  the  carrier  contracts  to  use  tires  at  a  flat  sum 
per  period  or  on  a  basis  of  miles  run  or  upon  some  similar 
basis,  the  charges  for  such  tire  service,  including  the  cost  of 
abused  tires,  shall  be  included  each  period  in  this  account. 

Note  A. — The  cost  of  tires  and  tubes  used  by  service  cars  should 
be  charged  to  account  4122 — Operation  and  Maintenance  of  Service 
Equipment. 

Note  B. — The  cost  of  tires  and  tubes  for  collection  and  delivery 
equipment  if  determinable  shall  be  included  in  account  4360 — 
Collection  and  Delivery. 

4191.  Joint  garage  expense — Debit. — This  account  shall  in¬ 
clude  the  carrier’s  proportion  of  costs,  incurred  by  others  in 
!  maintaining  and  operating  joint  shop  and  garage  equip¬ 
ment  and  facilities,  including  overhead  costs,  except  items 
chargeable  to  account  5340 — Joint  facility  rents — Debit. 
(See  definition  25  and  instruction  29.) 

4196.  Joint  garage  expense — Credit. — This  account  shall 
include  the  amounts  chargeable  to  others  as  their  proportion 
of  the  costs  incurred  by  the  carrier  in  maintaining  and 
operating  joint  shop  and  garage  equipment  and  facilities, 
including  overhead  costs,  except  items  creditable  to  account 
5390 — Joint  Facility  Rents — Credit.  (Sje  definition  25  and 
instruction  29.) 

4200.  Transportation  expense. — This  account  shall  include 
the  total  of  amounts  included  in  accounts  4210  to  4264, 
inclusive. 

4210.  Supervision  of  transportation. — This  account  shall 
include  the  pay  and  expenses  (including  cost  of  operating 
automobiles)  of  officials  and  employees  engaged  in  super¬ 
vising  and  directing  transportation  service,  including  super¬ 
intendents,  dispatchers,  starters,  inspectors,  and  employees 
engaged  in  furnishing  supplies  to  drivers  of  freight  vehicles, 
or  to  receiving  remittances,  etc.;  cost  of  light,  heat,  water. 
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and  refrigeration  for  the  transportation  department;  and  the 
cost  of  schedule  or  service  checks.  (See  instruction  28.) 

4220.  Drivers’  and  helpers’  wages  and  bonuses. — This  ac¬ 
count  shall  include  the  wages  and  bonuses  of  drivers  of 
freight  vehicles  and  helpers  engaged  in  freight  transportation 
service,  including  wages  for  time  during  which  they  are 
required  to  be  on  duty  in  readiness  for  active  service.  (See 
instruction  28.) 

Note. — Charge  to  account  4360 — Collection  and  Delivery,  the 
wages  of  employees  engaged  in  collecting  freight  from  consignors 
and  delivering  freight  to  consignees  when  such  wages  can  be 
separated  from  those  applicable  to  regular  inter-city  operation 
between  terminals.  (See  instruction  28.) 

4230.  Fuel  for  revenue  equipment. — This  account  shall  in¬ 
clude  the  cost  of  gasoline,  other  fuel,  and  enriching  materials 
used  by  freight  equipment.  Include  in  this  account  the  cost 
of  storing  and  handling  fuel  and  amounts  payable  to  others 
for  cost  of  transportation. 

Note  A. — Taxes  on  fuel  shall  be  charged  to  account  5200 — 
Operating  Taxes  and  Licenses. 

Note  B. — Fuel  used  by  service  cars  shall  be  charged  to  account 
4122 — Operation  and  Maintenance  of  Service  Equipment. 

Note  C. — The  cost  of  fuel  used  by  equipment  in  collection  and 
delivery  service  if  determinable  shall  be  included  in  account  4360 — • 
Collection  and  Delivery. 

4240.  Oil  for  revenue  equipment. — This  account  shall  in¬ 
clude  the  cost  of  lubricating  oils  used  in  lubricating  freight 
equipment.  Include  in  this  account  the  cost  of  storing  and 
handling  lubricating  oil  and  amounts  payable  to  others  for 
the  cost  of  transportation. 

Note  A. — Taxes  on  lubricating  oil  shall  be  charged  to  account 
5200 — Operating  Taxes  and  Licenses. 

Note  B. — The  cost  of  lubricating  oil  used  by  service  cars  shall 
be  charged  to  account  4122 — Operation  and  Maintenance  of  Service 
Equipment. 

Note  C. — The  cost  of  lubricating  oil  used  by  equipment  in  col¬ 
lection  and  delivery  service  if  determinable  shall  be  included  in 
account  4360 — Collection  and  Delivery. 

4250.  Purchased  transportation. — A.  This  account  shall 
include  amounts  payable  to  others  for  performing  any  por-  j 
tion  of  the  carrier’s  inter-city  tariff  haul  under  contractual 
arrangements  whereby  the  agreement  for  the  compensation 
Is  based  on  other  than  actual  division  of  tariff  rates,  and 
under  arrangements  whereby  the  expenses  of  the  operation 
are  borne  by  the  hired  carrier. 

B.  Include  also  payments  to  other  carriers  for  transpor¬ 
tation  charges  on  trailers  or  other  revenue  automotive 
equipment  either  loaded  or  empty  or  for  transportation  of 
freight  when  such  transportation  is  purchased  by  the  re¬ 
porting  carrier  to  complete  any  portion  of  its  inter-city 
tariff  haul.  Subdivisions  of  this  account  shall  be  kept  so  as 
to  reflect  separately: 

(1)  Purchased  Transportation — Motor  Carrier. 

(2)  Other  Purchased  Transportation. 

4261.  Road  expense. — This  account  shall  include  the  cost 
to  the  carrier  of  labor  and  material  used  in  sanding  road-  j 
ways,  spreading  ashes  or  the  removal  of  snow  and  ice,  and  i 
otherwise  cleaning  and  safeguarding  roads,  whether  done 
by  the  carrier  or  otherwise.  This  includes  the  cost  of  tools 
and  materials  used  in  this  work,  including  the  cost  of  deliv-  i 
ering  such  materials;  wages  of  men  operating  snowplows, 
sweepers,  tractors,  scrapers,  etc.;  amounts  paid  to  others  for 
removing  snow  and  ice;  and  other  supplies  and  expenses, 
such  as  meals  for  crews  engaged  in  removing  snow  and  ice. 
(See  instruction  28.) 

Note. — The  cost  of  repairs  to  equipment  used  in  snow  removal 
shall  be  included  in  account  4122— Operation  and  Maintenance 
of  Service  Equipment. 

4262.  Bridge,  tunnel  and  ferry  tolls. — This  account  shall 
include  tolls  at  rates  per  ton,  per  vehicle,  or  other  basis  for  | 
the  use  of  bridges,  tunnels  and  ferries  by  revenue  automotive 
equipment  in  transportation  service. 

4264.  Other  transportation  expenses. — This  account  shall 
include  carrier  transportation  expenses  not  provided  for  in 
other  accounts  in  the  transportation  group. 


Items 

Alcohol  and  other  non-freezing  preparations. 

Badges  for  employees. 

Fines  for  traffic  violations. 

Fire  extinguisher  supplies  (for  freight  equipment). 

Ice  and  other  refrigerants  (for  freight  equipment) . 

Lamps,  bulbs  and  carbon  (for  freight  equipment). 

Lodging  for  drivers  and  miscellaneous  transportation  em¬ 
ployees. 

Meals  for  drivers  and  miscellaneous  transportation 
employees. 

Pads. 

Poles. 

Ropes. 

Secret  service  inspections. 

Skids. 

Stakes. 

Tarpaulins. 

|  Tire  chains. 

4300.  Terminal  expense. — This  account  shall  include  the 
total  of  amounts  included  in  accounts  4311  to  4396,  in¬ 
clusive. 

4311.  Terminal  employees. — This  account  shall  include  the 
pay  and  expenses  of  employees  engaged  in  terminal  opera¬ 
tions. 

Items 

Checkers. 

Clerks. 

Janitors. 

Platform  laborers. 

Supervisors. 

Telephone  and  information  operators. 

Watchmen. 

Yardmen. 

4314.  Supplies  and  expenses. — This  account  shall  include 
the  expenses  incurred  (exclusive  of  pay  and  expenses  of 
terminal  employees)  in  the  operation  of  terminals,  freight 
sheds,  freight  warehouses  and  other  similar  property  used 
by  the  transportation  department  in  connection  with  freight 
traffic,  such  as  the  cost  of  light,  heat,  power  and  water,  ice; 
cost  of  uniforms  and  badges  for  terminal  employees;  cost 
of  hand  tools  and  implements  used  in  handling  freight  mat¬ 
ter;  cost  of  operation  or  maintenance  or  upkeep  of  perma¬ 
nent  signs  designating  terminals;  and  the  cost  of  supplies 
used  and  amounts  of  other  expenses  incurred  in  operating 
freight  terminals. 

Items 

Ash  removal. 

Badges  for  employees. 

Cleaning  supplies. 

Heating  or  cooling,  including  supplies. 

Laundry  service,  including  supplies. 

Lighting. 

Power  costs  for  terminals  and  equipment. 

Snow  and  dust  removal  on  terminal  grounds. 

Sprinkling  terminal  grounds. 

Tools  and  supplies  for  terminal  use. 

4319.  Repairs  to  terminals  and  equipment. — This  account 
shall  include  the  cost  of  repairs  to  company  terminals,  freight 
sheds,  freight  warehouses  and  other  structures  used  in  freight 
transportation  service;  also  include  the  cost  of  repairs  to 
terminal  furniture  and  fixtures  (but  not  equipment  used  in 
general  offices)  and  carts,  electric  motor  trucks,  platform 
trucks,  scales  and  loading  platforms  and  other  items  of  a 
similar  character  used  in  terminals  in  conducting  freight 
transportation  service. 

4330.  Commission  agents  and  connecting  lines. — This  ac¬ 
count  shall  include  the  amounts  paid  to  others  on  a  com¬ 
mission  or  guaranteed  basis  for  the  solicitation  and  handling 
of  freight.  Include  also  the  amounts  allowed  to  the  oper¬ 
ators  of  commission  terminals,  or  to  connecting  lines  for 
expenses  such  as  advertising,  rent,  light,  heat,  power  and 
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water,  telephone  and  telegraph  service  and  items  of  a  simi¬ 
lar  nature.  This  account  shall  be  subdivided  to  reflect: 

(1)  Commission  Agents. 

(2)  Connecting  Lines. 

4360.  Collection  and  delivery. — A.  This  account  shall  in¬ 
clude  the  wages  of  drivers  and  helpers  of  trucks  used  in  col¬ 
lecting  freight  from  consignors  and  delivering  freight  to 
consignees,  and  other  expenses  incurred  in  the  collection  and 
delivery  of  freight.  (See  instruction  28.) 

B.  This  account  is  intended  to  be  used  only  when  the  ex¬ 
penses  incurred  in  collection  and  delivery  can  be  separated 
from  those  incurred  in  regular  operation  between  terminals. 

C.  This  account  shall  be  subdivided  to  reflect  separately: 

(1)  Wages  of  drivers  and  helpers. 

(2)  Gasoline  and  oil  expense  (not  including  taxes). 

(3)  Tires  and  tubes. 

(4)  Repairs  and  servicing  of  equipment. 

(5)  Other  assignable  operation  and  maintenance  ex¬ 
penses. 

4370.  Local  cartage. — This  account  shall  include  amounts 
payable  for  collection,  delivery  and  transfer  service  performed 
by  others  under  contractual  arrangements,  whereby  the 
agreement  for  the  amount  payable  is  based  on  other  than 
actual  division  of  tariff  rates. 

4391.  Joint  terminal  facilities — Debit. — This  account  shall 
include  the  carrier’s  proportion  of  costs,  incurred  by  others 
in  maintaining  and  operating  joint  terminal  equipment  and 
facilities,  including  overhead  costs,  except  items  chargeable 
to  account  5340 — Joint  Facility  Rents — Debit.  (See  definition 
25  and  instruction  29.) 

4396.  Joint  terminal  facilities — Credit. — This  account  shall  i 
include  the  amounts  chargeable  to  others  as  their  proportion 
of  the  costs,  incurred  by  the  carrier  in  maintaining  and  oper¬ 
ating  joint  terminal  facilities,  including  overhead  costs,  ex¬ 
cept  items  creditable  to  account  5390 — Joint  Facility  Rents — 
Credit.  (See  definition  25  and  instruction  29.) 

4400.  Sales,  tariff  and  advertising  expense. — This  account 
shall  include  the  total  of  amounts  included  in  accounts  4410 
to  4470,  inclusive. 

4410.  Salaries  and  expenses. — A.  This  account  shall  include  i 
all  salaries  and  expenses  in  connection  with  the  promotion 
and  solicitation  of  traffic.  This  includes  the  salaries  of  offi¬ 
cers  and  their  assistants  who  are  directly  in  charge  of  sales, 
including  salaries  of  the  sales  managers;  commercial,  city 
and  district  agents,  and  their  clerks  and  assistants. 

B.  This  account  shall  also  include  the  cost  of  supplies  used 
and  the  amounts  of  expenses  incurred  and  cost  of  operating 
automobiles  by  officers  and  their  assistants  who  are  directly 
in  charge  of  sales. 

Note. — When  officers  and  employees  whose  pay  is  chargeable  to 
this  account  are  engaged  in  work  not  chargeable  to  sales,  or  have 
Jurisdiction  over  this  and  other  departments,  their  salaries  and  j 
expenses  shall  be  allocated  to  the  accounts  appropriate.  (See  in-  i 
6truction  28.) 

4430.  Tariffs  and  schedules. — This  account  shall  include 
the  salaries  and  expenses  of  officers  and  employees  engaged  in 
the  preparation  of  tariffs  and  schedules,  the  cost  of  printing 
and  other  expenses  incurred  in  the  preparation  of  tariffs  and 
schedules,  including  postage  and  transportation  charges. 
(See  instruction  28.) 

4450.  Other  sales  expenses. — This  account  shall  include  the 
carrier’s  proportion  of  expenses  of  traffic  associations,  in¬ 
cluding  membership  fees,  and  all  other  traffic  and  sales  ex¬ 
penses  not  provided  for  elsewhere. 

4470.  Advertising. — A.  This  account  shall  include  the  sal¬ 
aries  and  expenses  in  connection  with  advertising  for  the 
purpose  of  securing  traffic,  such  as  may  be  incurred  in  the 
preparation,  printing  and  distribution  of  advertising  matter. 

B.  This  account  shall  also  include  the  salaries  and  expenses 
of  employees  preparing  advertising  copy;  the  commissions 
paid  outside  advertising  agents;  cost  of  printing,  publishing, 
and  other  advertising  matter;  the  cost  of  advertising  space 
in  newspapers  and  periodicals ;  expenses  incurred  in  connec¬ 
tion  with  radio  broadcasting  for  the  purpose  of  securing  traf¬ 


fic;  electric,  neon  and  display  signs,  (permanent  or  portable), 
for  attracting  traffic,  bulletin  boards,  cards,  cases,  display 
cards  and  photographs;  postage  and  express  charges  on  ad¬ 
vertising  matter;  cost  of  bill  posting  and  similar  expenses. 
(See  instruction  28.) 

Note. — Cost  of  operation  and  maintenance  of  permanent  signs 
designating  a  station  or  terminal  shall  be  Included  in  account 
4314 — Supplies  and  Expenses. 

4500.  Insurance  and  safety  expense. — This  account  shall 
include  the  total  of  amounts  included  in  accounts  4510  to 
4580,  inclusive. 

4510.  Salaries  and  expenses — Insurance  and  safety. — A. 
This  account  shall  include  the  following  items: 

(1)  Salaries  and  wages,  traveling  and  office  expenses  of 
officers,  clerks  and  other  employees  of  the  insurance  de¬ 
partment,  and  special  costs  incurred  in  procuring  insur¬ 
ance,  such  as  brokerage  fees  (not  included  in  premiums) , 
notarial  fees,  and  insurance  inspection  service. 

(2)  Salaries  and  expenses  of  safety  department,  cost  of 
safety-first  and  other  campaigns  among  employees  or  the 
public  for  the  purpose  of  preventing  accidents  and 
damages. 

(3)  Salaries  and  expenses  of  officers  and  employees  en¬ 
gaged  regularly  in  claim  department  work;  payments  for 
the  service  of  employees  and  others  called  in  consultation 
in  relation  to  claim  adjustments;  pay  and  expenses  of 
employees  while  engaged  as  witnesses  at  inquests  and  law 
suits. 

(4)  Salaries  and  expenses  of  officers  and  employees  of 
the  law  department  when  specifically  assigned  to  and  en¬ 
gaged  in  injury  and  damage  cases,  and  expenses  of  such 
officers  and  employees  incurred  on  such  cases  when  inci¬ 
dentally  so  engaged. 

(5)  Payment  to  attorneys,  investigators,  adjusters,  etc., 
who  are  not  regular  employees  of  the  carrier  for  services 
and  expenses  in  connection  with  injury  and  damage  cases. 

(6)  Cost  of  operating  automobiles  used  by  employees 
whose  pay  is  charged  to  this  account. 

B.  Reimbursements  from  insurance  companies  or  others 
for  expenses  charged  to  this  account  on  account  of  injuries 
and  damages  shall  be  credited  to  this  account. 

Note. — No  part  of  the  salaries  of  officers  and  employees  of  the 
law  department  shall  be  Included  in  this  account  for  merely  Inci¬ 
dental  service  in  connection  with  injury  and  damage  claims. 

4520.  Public  liability  and  property  damage  insurance. — 
This  account  shall  include  premiums  payable  to  outside  in¬ 
surance  companies  for  protection  against  liability  to  the 
public  for  injuries  to  persons  and  damages  to  the  property 
of  others,  resulting  from  its  operation  of  owned  and  leased 
vehicles  in  motor  carrier  service.  (See  instruction  27.) 

Note  A. — Premiums  for  Insurance  on  property  intrusted  to  the 
carrier  for  transportation  or  storage  shall  be  included  in  account 
4550 — Cargo  Insurance. 

Note  B. — Amounts  payable  in  settlement  of  claims  for  bodily 
injury  or  property  damage  which  are  not  recoverable  from  insur¬ 
ance  companies  and  for  which  the  carrier  has  not  provided  self- 
insurance  shall  be  charged  to  account  4530 — Injuries  and  Damages. 

4530.  Injuries  and  damages. — This  account  shall  be  charged 
each  period  with  amounts  sufficient  to  meet  the  probable  lia¬ 
bility,  not  covered  by  outside  insurance,  for  deaths  of  or 
injuries  to  persons  (other  than  employees — see  account 
4546 — Workmen’s  Compensation — Self  Insurer)  and  dam¬ 
ages  to  the  property  of  others  (except  property  intrusted  to 
the  carrier  for  transportation  or  storage — see  account  4560 — 
Cargo  Loss  and  Damage)  resulting  from  the  operation  of 
owned  and  leased  vehicles  in  motor  carrier  service.  (See  in¬ 
struction  27.)  This  account  shall  also  be  charged  with 
i  amounts  payable  in  settlement  of  claims  for  injuries  to  per¬ 
sons  and  damage  to  property  of  others  which  are  not  re¬ 
coverable  from  insurance  companies  or  for  which  self-insur¬ 
ance  has  not  been  provided. 

Note. — Payments  to  or  on  behalf  of  employees  other  than  those 
covered  by  Workmen’s  Compensation  insurance,  Including  acci¬ 
dent  and  death  benefits;  salaries;  hospital  expenses;  medical  sup¬ 
plies;  also  salaries,  fees,  and  expenses  of  surgeons,  doctors,  nurses. 
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etc.,  when  provided  for  through  a  plan  for  employees’  benefits,  shall 
be  charged  to  account  4652 — Employees’  Welfare  Expenses. 

4541 . — Workmen's  compensation  —  Insurance.  —  This  ac¬ 
count  shall  include  premiums  payable  to  outside  insurance 
companies  for  protection  against  liability  for  injuries  to  or 
deaths  of  employees  payable  under  the  provisions  of  Work¬ 
men’s  Compensation  Acts.  (See  instruction  27.) 

Note. — Amounts  payable  in  settlement  of  claims  under  the  pro¬ 
visions  of  Workmen’s  Compensation  Acts  which  are  not  recover¬ 
able  from  insurance  companies  shall  be  charged  to  account  4546 — 
Workmen’s  Compensation — Self  Insurer. 

4546.  Workmen’s  compensation — Self  insurer. — This  ac¬ 
count  shall  be  charged  each  period  with  amounts  sufficient 
to  meet  the  probable  liability  not  covered  by  outside  insur¬ 
ance,  on  account  of  claims  for  injuries,  to  and  deaths  of 
employees  arising  under  the  Workmen’s  Compensation  Acts. 
(See  instruction  27.)  This  account  shall  also  be  charged 
with  amounts  payable  in  settlement  of  claims  which  are  not 
recoverable  from  insurance  companies  or  for  which  self 
insurance  has  not  been  provided. 

Note. — Payments  to  or  on  behalf  of  employees  other  than  those 
covered  by  Workmen’s  Compensation  Insurance,  including  acci¬ 
dent  and  death  benefits;  salaries;  hospital  expenses;  medical  sup¬ 
plies;  also  salaries,  fees,  and  expenses  of  surgeons,  doctors,  nurses, 
etc.,  when  provided  for  through  a  plan  for  employees’  benefits, 
shall  be  charged  to  account  4652 — Employees’  Welfare  Expenses. 

4550.  Cargo  insurance. — This  account  shall  include  pre¬ 
miums  payable  to  outside  insurance  companies  to  indemnify 
the  carrier  against  costs  and  expenses  incurred  through  loss 
of  and  damage  to  freight  intrusted  to  the  carrier  for  trans¬ 
portation  or  storage.  (See  instruction  27.) 

Note. — Amounts  payable  in  settlement  of  claims  for  loss  of  or 
damage  to  property  intrusted  to  the  carrier  for  transportation  or 
storage  which  are  not  recoverable  from  insurance  companies  and 
for  which  the  carrier  has  not  provided  self-insurance  shall  be 
included  in  account  4560 — Cargo  Loss  and  Damage. 

4560.  Cargo  loss  and  damage. — This  account  shall  be 
charged  each  period  with  amounts  sufficient  to  meet  the 
probable  liability,  not  covered  by  outside  insurance,  on  ac¬ 
count  of  loss,  destruction,  damage,  or  delay  to  property  in¬ 
trusted  to  the  carrier  for  transportation  or  storage.  (See 
instruction  27.)  This  account  shall  also  be  charged  with 
amounts  payable  in  settlement  of  claims  which  are  not  re¬ 
coverable  from  insurance  companies  or  for  which  self-insur¬ 
ance  has  not  been  provided. 

Note. — Any  provision  or  amounts  payable  for  injuries  or  damages 
to  employees  and  others,  or  amounts  payable  on  account  of  dam¬ 
ages  to  the  property  of  others  not  intrusted  to  the  carrier  for 
transportation  or  storage  shall  be  included  in  account  4530 — In¬ 
juries  and  Damages. 

4570.  Fire  and  theft  insurance. — A.  This  account  shall  in¬ 
clude  premiums  payable  to  outside  insurance  companies  for 
fire  and  theft  insurance  in  owned  and  leased  vehicles  and  for 
fire  insurance  on  structures,  machinery,  and  equipment  used 
in  motor  carrier  operations.  (See  instruction  27.) 

B.  In  case  a  carrier  shall  carry  its  own  fire  and  theft  in¬ 
surance  risks,  it  shall  charge  to  this  account  each  period  an 
amount  sufficient  to  meet  the  probable  loss,  and  shall  credit 
the  amount  so  charged  to  account  2660 — Insurance  Reserves. 

C.  This  account  shall  be  charged  with  losses  arising  under 
the  classes  of  risks  enumerated  in  paragraph  A  above,  which 
are  not  recoverable  from  insurance  companies  and  for  which 
the  carrier  has  not  provided  self-insurance. 

Note. — Recoveries  from  insurance  companies  or  others  for  dam¬ 
ages  to  the  carrier’s  owned  or  leased  property  shall  be  accounted 
for  as  provided  in  paragraph  B  of  account  2660— Insurance  Re¬ 
serves. 

4580.  Other  insurance. — A.  This  account  shall  include 
premiums  paid  to  outside  insurance  companies  for  boiler; 
burglar;  fidelity;  holdup;  lightning;  plate  glass;  owners, 
landlords  and  tenants  liability;  and  other  forms  of  insurance 
coverage  not  elsewhere  provided  for.  (See  instruction  27.) 

B.  In  case  a  carrier  shall  carry  its  own  insurance  risks 
for  the  classes  of  coverage  enumerated  in  paragraph  A  above, 
it  shall  charge  to  this  account  each  period  an  amount  suffi¬ 
cient  to  meet  the  probable  loss  and  shall  credit  the  amount 


so  charged  to  account  2600 — Insurance  Reserves. 

C.  This  account  shall  be  charged  with  losses  arising  under 
the  classes  of  risks  enumerated  in  paragraph  A  above,  which 
are  not  recoverable  from  insurance  companies  and  for  which 
the  carrier  has  not  provided  self-insurance. 

Note. — The  cost  of  life  insurance  on  the  lives  of  officers  and 
other  employees  of  the  carrier  whereunder  the  carrier  is  the 
beneficiary  shall  be  charged  to  account  7500 — Other  Deductions. 
Cash  surrender  values  of  such  policies  shall  be  carried  in  account 
1650 — Other  Investments  and  Advances. 

4600.  Administrative  and  general  expense. — This  account 
shall  include  the  total  of  amounts  included  in  accounts  4611 
to  4696,  inclusive. 

4611.  Salaries  of  general  officers. — This  account  shall  in¬ 
clude  the  salaries,  bonuses  and  other  forms  of  consideration 
for  services  of  general  officers  whose  jurisdiction  extends  over 
the  entire  transportation  system  of  the  carrier;  and  fees 
payable  to  receivers.  As  here  used,  the  term  “General  Offi¬ 
cers”  would  ordinarily  include  the  following: 

Chairman  of  the  Board. 

President. 

Vice-President. 

Treasurer. 

Secretary. 

Comptroller. 

General  Auditor. 

General  Manager. 

Note  A. — Do  not  include  in  this  account  amounts  payable  to 
organizations  for  services  chargeable  to  account  4660 — Manage¬ 
ment  and  Supervision  Fees  and  Expenses. 

Note  B. — If  officers  and  assistants  supervise  particular  depart¬ 
ments  of  carrier  operations,  or  other  operations,  or  are  engaged 
in  specific  work  other  than  supervision  of  the  entire  transporta¬ 
tion  system,  their  pay  and  expenses  shall  be  apportioned  to  the 
appropriate  accounts  for  carrier  operations  or  other  operations. 
(See  instruction  28.) 

4612.  Expenses  of  general  officers. — This  account  shall  in¬ 
clude  expenses  incurred,  including  cost  of  operating  auto¬ 
mobiles,  for  the  benefit  of  motor  carrier  operations  by  ad¬ 
ministrative  officers  (as  defined  in  account  4611)  such  as 
traveling,  and  other  incidental  expenses. 

Items 

Hotel. 

Meals. 

Membership  fees  and  dues  in  trade,  technical  and  profes¬ 
sional  associations. 

Traveling  expenses. 

Note. — Expenses  in  connection  with  operating  the  general  offices 
of  the  carrier  shall  be  included  in  account  4630 — General  Office 
Supplies  and  Expenses. 

4613.  Salaries  of  general  office  employees. — This  account 
shall  include  the  salaries  (see  instruction  28),  bonuses  and 
other  forms  of  consideration  for  services  of  employees  who 
are  engaged  in  the  general  administrative  offices  of  the  car¬ 
rier  and  whose  services  are  not  chargeable  to  any  other  de¬ 
partment  or  to  other  operations,  including  the  following: 

Accountants. 

Bookkeepers. 

Cashiers. 

Clerks. 

Engineers. 

Janitors. 

Messengers. 

Paymasters. 

Statisticians. 

Stenographers. 

Traveling  Auditors. 

4616.  Expenses  of  general  office  employees. — This  account 
shall  include  the  expenses  incurred,  including  cost  of  oper¬ 
ating  automobiles,  for  the  benefit  of  motor  carrier  opera¬ 
tions  by  employees  whose  salaries  are  included  in  account 
4613 — Salaries  of  General  Office  Employees. 

Items 

Hotel. 

Meals,  including  payment  therefor  on  account  of  overtime 
work. 
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Membership  fees  and  dues  in  trade,  technical  and  pro¬ 
fessional  associations. 

Traveling  expenses. 


Typewriter  supplies. 

Waste  baskets. 

4640.  Communication  service. — This  account  shall  include 


4620.  Law  expenses. — This  account  shall  include,  except 
as  provided  for  elsewhere,  the  pay  and  expenses  of  officers, 
assistants,  office  forces,  and  other  employees  of  the  law 
department;  fees  and  retainers,  supplies,  and  expenses  of 
attorneys  not  regularly  employed;  court  costs;  and  sup¬ 
plies  and  expenses  of  the  law  office. 

Items 


Salaries: 

Attorneys  and  assistants. 

Clerks. 

Counsel. 

Law  clerks. 

Special  counsel. 

Other  employees  of  law  department. 


the  cost  of  all  communication  service  payable  to  outside 
i  companies,  such  as  telephone,  teletypewriter,  telegraph, 
i  radio,  etc. 

Note. — Taxes  on  telegrams  and  telephone  tolls  shall  be  charged 
|  to  account  5200 — Operating  Taxes  and  Licenses. 

4651.  Outside  auditing  expenses. — This  account  shall  in¬ 
clude  amounts  paid  as  fees  for  auditing  and  accounting 
services  rendered  by  individuals  or  firms  other  than  carrier’s 
employees. 

Note. — The  fees  of  independent  auditors  and  accountants  in  pre¬ 
paring  financial  and  other  statements  incident  to  the  Issuance  of 
long-term  debt  or  capital  stock  shall  be  charged  to  account  1880 — 
Unamortized  Debt  Discount  and  Expense,  account  2400 — Unamor- 
;  tized  Premium  on  Debt,  or  account  1910 — Commission  and  Ex- 
!  pense  on  Capital  Stock,  as  appropriate. 


Expenses: 

Building  service. 

Cost  of  law  suits. 

Cost  of  operating  automobiles. 

Cost  of  preparing  and  printing  agreements,  briefs,  re¬ 
ports,  etc. 

Court  costs. 

Court  fees. 

Law  books,  periodicals  and  subscriptions  to  special  serv¬ 
ices. 

Law  expenses  of  receivers. 

Legal  forms,  and  law  office  supplies,  postage  and  sta-  I 
tionery. 

Meals,  including  payment  therefor  on  account  of  over¬ 
time  work. 

Payments  to  attorneys  who  are  not  regular  employees. 
Premiums  on  court  and  other  bonds. 

Printing. 

Tax  reports,  claims,  etc.,  when  handled  by  legal  staff. 
Transcripts  of  testimony,  copies  of  exhibits,  etc. 

Traveling  expenses  of  attorneys,  witnesses,  etc. 

Witness  fees. 

Note  A. — The  pay  of  law  department  officers  and  employees  en¬ 
gaged  in  formal  cases  before  regulatory  commissions,  or  in  cases 
in  which  such  a  commission  is  a  party,  or  when  specifically  as¬ 
signed  to  injury  and  damage  cases,  shall  be  charged  to  account 
4673 — Other  Regulatory  Commission  Expenses,  account  4510-r-Sal- 
aries  and  Expenses — Insurance  and  Safety,  or  other  appropriate 
account.  (See  instruction  28.) 

Note  B. — Law  expenses  incident  to  the  purchase  and  construc¬ 
tion  of  carrier  operating  property  or  the  acquisition  of  certificates 
from  Federal  or  State  Commissions  or  securing  from  local  authori¬ 
ties  franchises  or  consents  with  a  life  of  more  than  one  year  shall 
be  charged  to  the  appropriate  subdivision  of  account  1500 — Or¬ 
ganization,  Franchises  and  Permits.  Law  expenses  incident  to  the 
issuance  of  long-term  debt  or  capital  stock  shall  be  charged  to 
account  1880 — Unamortized  Debt  Discount  and  Expense,  account 
2400 — Unamortized  Premium  on  Debt,  or  account  1910 — Commis¬ 
sion  and  Expense  on  Capital  Stock,  as  appropriate. 

4630.  General  office  supplies  and  expenses. — This  account 
shall  include  the  cost  of  office  supplies  and  the  office  expense 
in  connection  with  the  general  administrative  functions  of 
the  carrier’s  motor  carrier  operations. 

Items 

Books. 

Cleaning  office. 

Drinking  water  and  refrigeration. 

Heat  and  light. 

Janitor  service. 

Letterheads  and  envelopes. 

Paper. 

Pens,  pencils,  ink,  fasteners  and  office  supplies. 

Postage. 

Printing  forms  for  office  use. 

Repairs  to  general  office  buildings,  furniture,  fixtures  and 
equipment. 

Stationery  and  office  supplies. 

Subscriptions  to  newspapers,  periodicals  and  clipping 
bureaus. 


4652.  Employees’  welfare  expenses. — A.  This  account  shall 
include  pensions  or  other  benefits  paid  to  active  and  retired 
employees,  their  representatives  or  beneficiaries,  and  salaries 
and  expenses  incurred  in  conducting  relief,  benefit  and  gen¬ 
eral  medical  departments.  It  shall  include  payments  to  or 
on  behalf  of  employees  on  account  of  injuries  or  accidental 
death  when  such  payments  come  within  the  scope  of  a  car¬ 
rier’s  general  provision  for  employees’  benefits. 

B.  If  the  carrier  has  definitely  undertaken  by  contract  to 
pay  pensions  to  employees  when  regularly  retired  for  super¬ 
annuation  or  disability  and  has  established  a  fund  to  be  held 
in  trust  for  such  pension  purposes,  the  carrier  shall  charge 
to  this  account  periodic  amounts  determined  through  the 
application  of  equitable  actuarial  factors  to  the  current 
payrolls,  which,  together  with  interest  accruals  on  trust 
funds,  will,  as  nearly  as  may  be  practicable,  provide  for  the 
payment  of  such  pensions,  or  for  the  purchase  of  annuities 
corresponding  thereto.  The  amounts  so  charged  shall  be 
concurrently  credited  to  a  separate  subdivision  of  account 
2690 — Other  Reserves.  The  total  of  actual  payments  and 
accruals  for  future  payments  charged  to  this  account  for 
j  pensions,  shall  not  exceed  the  amounts  determined  as  here¬ 
inbefore  prescribed.  The  carrier  shall  maintain  a  complete 
record  of  the  actuarial  computations  through  which  the  ac¬ 
crual  each  period  of  its  pension  liabilities  is  established. 

C.  Upon  the  adoption  of  the  accrual  plan  of  accounting, 
pension  payments  to  employees  retired  before  the  adoption 
of  such  plan  shall  be  charged  to  an  existing  pension  reserve 
or  to  account  2946 — Other  Debits  to  Surplus.  If  a  carrier 
pays  into  its  pension  trust  fund  the  amount  of  its  existing 
pension  reserve,  any  such  amounts  in  excess  of  provision  for 
pensions  granted  prior  to  the  adoption  of  the  accrual  plan 
may  be  applied  in  whole  or  in  part  to  the  adjustment  of 
future  accrual  charges. 

D.  Before  adopting  the  accrual  plan  of  accounting  for  pen¬ 
sions,  the  carrier  shall  inform  the  Commission  of  the  details 
of  its  pension  plan,  giving  full  statement  of  the  facts  which 
in  its  judgment  establish  a  contractual  obligation  for  pension 
payments,  together  with  the  actuarial  formula  under  which 
it  proposes  to  create  its  pension  trust  fund,  and  also  a  copy 
of  the  declaration  of  trust  under  which  the  fund  is  to  be 
established. 

E.  No  charges  shall  be  made  to  this  account  in  anticipa¬ 
tion  of  discretionary  pension  payments  in  the  future. 

Items 

Accident,  sickness,  death,  and  other  disability  benefits  to 
employees,  their  representatives  or  beneficiaries. 

Employees  of  relief,  benefit,  and  general  medical  depart¬ 
ments,  pay  and  expenses  of. 

Expenses  in  connection  with  employees’  disability  cases, 
such  as  hospital,  nursing,  and  medical  attendance. 

Fees  and  retainers  for  medical  and  similar  services  in¬ 
curred  by  relief,  benefit,  and  general  medical  departments. 

Medical  service. 

Office  supplies. 


Towels. 


Postage,  printing  and  stationery. 
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Premiums  paid  for  group  insurance  for  the  benefit  of  i 
employees  or  their  beneficiaries. 

Traveling  expenses. 

Note. — The  cost  of  life  or  other  insurance  whereunder  the  carrier  j 
is  the  beneficiary  shall  be  charged  to  account  7500 — Other  Deduc-  j 
tions.  Cash  surrender  values  of  such  policies  shall  be  carried  in  | 
account  1650 — Other  Investments  and  Advances. 

4655.  Purchasing  and  store  expenses. — A.  This  account 
shall  include  salaries  and  expenses  of  purchasing  agents,  and 
their  assistants,  whose  jurisdiction  extends  over  all  purchases 
such  as  parts,  gasoline  and  other  fuel,  stationery  supplies,  etc. 

B.  This  account  shall  include  credits  for  cash  and  other 
discounts  when  it  is  not  practicable  to  apply  such  discounts 
directly  to  the  cost  of  materials  to  which  they  relate. 

C.  This  account  shall  include  such  differences  from  inven¬ 
tory  adjustments  which  have  not  been  otherwise  apportioned 
in  accordance  with  note  B  under  account  1180 — Material 
and  Supplies. 

Note  A. — Suitable  proportions  of  items  included  in  this  account, 
may  be  allocated  to  the  cost  of  materials  and  supplies.  (See 
instruction  19.) 

Note  B. — See  also  Instruction  16  with  reference  to  Clearing 
Accounts  which  may  be  maintained. 

4656.  Other  general  expenses. — A.  This  account  shall  in¬ 
clude  all  general  expenses  connected  with  motor  carrier 
operations  not  provided  for  elsewhere  including  fees  and 
expenses  payable  to  directors  and  trustees;  expenses  in  con¬ 
nection  with  publishing  and  mailing  reports  and  notices  to 
stockholders,  etc.;  cash  overages  and  shortages  and  fees  for 
filing  annual  reports  and  other  documents  not  specifically 
related  to  certificates  or  applications  for  issuance  of 
securities. 

B.  This  account  shall  include  contributions  for  charitable, 
social  or  community  welfare  purposes  which  have  a  direct 
or  intimate  relation  to  the  protection  of  the  property  of  the 
carrier  or  the  development  of  its  business  or  the  welfare  of 
its  employees.  (See  account  7500 — Other  Deductions.) 

Note. — Direct  contributions  to  employees’  welfare  associations 
shaU  be  Included  in  account  4652 — Employees’  Welfare  Expenses. 

4660.  Management  and  supervision  fees  and  expenses. — 
A.  This  account  shall  include  fees  and  expenses  payable  to 
any  corporation,  firm  or  individual,  other  than  officers  and 
employees  of  the  carrier,  for  continuously  rendered  super¬ 
vision  and  management. 

B.  This  account  shall  be  subdivided  to  reflect: 

(1)  Management  and  Supervision  Fees  and  Expenses  of 
Associated  Companies. 

(2)  Management  and  Supervision  Fees  and  Expenses  of 
Other  Companies. 

C.  Records  supporting  this  account  shall  be  kept  so  as  to 
show  (1)  the  basis  of  the  fees,  i.  e.,  the  gross  or  net  earn¬ 
ings  of  the  carrier,  if  such  is  the  basis,  (2)  the  percentage 
applied  in  determining  the  fees,  (3)  the  amount  of  the  fee, 
and  (4)  the  amount  of  the  expenses. 

4671.  Franchise  requirements — Dehit. — A.  This  account 
shall  include  the  total  cost  to  the  carrier  in  connection  with 
payments  to  governmental  authorities  in  compliance  with 
franchises,  ordinances  or  similar  requirements,  except  taxes 
and  license  fees,  provided,  however,  that  the  carrier  may 
charge  this  account  with  the  amounts  based  on  regular  tariff 
rates,  of  intrastate  transportation  furnished  without  charge 
under  provisions  of  franchises. 

B.  When  no  direct  outlay  is  involved  concurrent  credit  for 
such  charges  shall  be  to  account  4672 — Franchise  Require¬ 
ments — Credit. 

4672.  Franchise  requirements — Credit. — This  account  shall 
include  concurrent  credits  for  charges  which  are  made  to 
account  4671 — Franchise  Requirements — Debit,  to  the  extent 
that  such  charges  do  not  represent  direct  outlays. 

4673.  Other  regulatory  commission  expenses. — A.  This  ac¬ 
count  shall  include  expenses  incurred  by  the  carrier  in  con¬ 
nection  with  formal  cases  before  Federal  or  State  regulatory 
bodies  or  cases  in  which  such  a  body  is  a  party  also,  include 
payments  made  to  a  regulatory  commission  for  fees  or 


amounts  assessed  against  the  accounting  carrier  for  pay 
and  expenses  of  the  regulatory  commission,  its  officers, 
agents  and  employees,  other  than  those  incurred  in  securing 
certificates  of  convenience  and  necessity  and  authority  for 
the  issuance  of  securities. 

B.  Amounts  includible  in  this  account  which  by  approval  or 
direction  of  the  Commission  are  to  be  spread  over  future 
periods  shall  be  charged  to  account  1890 — Other  Deferred 
Debits,  and  amortized  by  charges  to  this  account. 

Items 

Fees,  retainers,  and  expenses  of  counsel,  solicitors,  attor¬ 
neys,  clerks,  attendants,  witnesses,  and  others  whose  services 
are  secured  for  the  defense  or  prosecution  of  petitions  or 
complaints  presented  to  regulatory  bodies. 

The  pay  of  officers  and  employees  specifically  assigned  to 
or  engaged  in  the  valuation  of  property  owned  or  used  by 
the  carrier,  in  connection  with  such  cases,  and  the  cost  of 
similar  work  performed  by  others. 

Amounts  assessed  by  Federal  and  State  regulatory  commis¬ 
sions  for  pay  and  expenses  of  their  officers,  agents,  and  em¬ 
ployees;  office  and  traveling  expenses;  stationery,  printing 
and  engineering  supplies;  and  other  expenses  and  supplies 
including  expenses  of  officers  and  employees  upon  matters 
covered  by  this  account  even  though  no  portion  of  their  pay 
is  assignable  hereto. 

Note  A. — Expenses  incurred  for  the  improvement  of  service,  for 
additional  inspection,  or  rendering  reports  which  are  made  neces¬ 
sary  by  the  rules  and  regulations,  or  orders,  of  regulatory  bodies, 
shall  be  charged  to  the  appropriate  operation  and  maintenance 
expense  accounts. 

Note  B. — Expenses  incident  to  securing  certificates  of  convenience 
and  necessity  shall  be  charged  to  the  appropriate  subdivision  of 
account  1500 — Organization,  Franchises  and  Permits.  Expenditures 
incident  to  securing  authorization  for  issuance  of  long-term  debt 
or  capital  stock  shall  be  charged  to  account  1880 — Unamortized 
Debt  Discount  and  Expense,  account  2400 — Unamortized  Premium 
on  Debt,  or  account  1910 — Commission  and  Expense  on  Capital 
Stock,  as  appropriate. 

4680.  Uncollectible  revenues. — A.  This  account  shall  in¬ 
clude  charges  for  receivables  for  carrier  operating  revenues 
which,  after  a  reasonably  diligent  effort  to  collect,  have 
proved  impracticable  of  collection.  If  accounts  which  have 
been  so  written  off  are  afterwards  collected,  the  amount  re¬ 
ceived  shall  be  credited  to  this  account,  provided,  however, 
that  such  recoveries  are  from  accounts  charged  off  against 
this  account. 

B.  Charges  to  this  account  may  be  made  on  the  basis  of 
the  estimated  average  loss  due  to  uncollectible  accounts  in 
which  case  the  concurrent  credit  shall  be  to  account  2650 — 
Reserve  for  Uncollectible  Accounts.  To  the  reserve  thus 
established  shall  be  charged  such  amounts  as  are  determined 
to  be  uncollectible;  amounts  written  off  and  subsequently 
collected  shall  be  credited  to  the  reserve.  When  charges  to 
such  accounts  are  thus  made  by  estimate,  the  estimate  shall 
be  adjusted  at  the  end  of  each  calendar  year  to  conform  to 
the  experience  of  the  accounting  carrier  as  determined  by 
analysis  of  its  accounts  receivable. 

Note. — Losses  on  receivables  for  other  than  operating  revenues, 
and  losses  on  notes  or  claims,  shall  be  included  in  account  7500 — 
Other  Deductions. 

4691.  Joint  operating  expense — Debit. — This  account  shall 
include  amounts  payable  to  others  representing  the  cost  of 
operation  and  maintenance  of  joint  facilities  used  for  general 
purposes,  such  as  a  general  office,  or  where  amounts  payable 
can  not  be  segregated  between  the  functional  groups  of 
expense  accounts  provided  herein.  (See  instruction  29.) 

4696.  Joint  operating  expense — Credit. — This  account  shall 
include  amounts  received  by  the  accounting  carrier  as  reim¬ 
bursement  for  operating  and  maintenance  costs  incurred  by 
it  in  connection  with  a  joint  facility  used  for  general  pur¬ 
poses  such  as  a  general  office  or  when  the  amounts  received 
can  not  be  segregated  between  the  functional  groups  of 
expense  accounts  provided  herein.  (See  instruction  29.) 

DEPRECIATION  EXPENSE 

5000.  Depreciation  expense. — A.  This  account  shall  include 
the  amount  of  depreciation  charges  applicable  to  the  ac- 
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counting  period  for  all  classes  of  depreciable  carrier  operat¬ 
ing  property,  including  improvements  to  leased  property,  if 
any,  as  provided  in  instruction  25.  The  amounts  charged  to 
this  account  shall  be  concurrently  credited  to  account  2500 — 
Reserve  for  ^Depreciation — Carrier  Operating  Property. 

B.  The  following  subdivisions  of  this  account  shall  be 
maintained  to  reflect  the  amount  of  depreciation  charges  on 
each  class  of  property  and  the  necessary  depreciation 
adjustment  on  carrier  operating  property  at  the  time  it  is 
retired  from  service  as  provided  in  instruction  21  (see  defini¬ 
tion  33) : 

5011.  Depreciation  of  Structures. 

5021.  Depreciation  of  Revenue  Equipment. 

5031.  Depreciation  of  Service  Cars  and  Equipment. 

5041.  Depreciation  of  Shop  and  Garage  Equipment. 

5051.  Depreciation  of  Furniture  and  Office  Equipment. 

5061.  Depreciation  of  Miscellaneous  Equipment. 

5071.  Depreciation  of  Improvements  to  Leasehold 
Property. 

5081.  Depreciation  of  Undistributed  Property. 

5091.  Depreciation  Adjustment. 

AMORTIZATION  EXPENSE 

5100.  Amortization  chargeable  to  operations. — This  account 
shall  include  the  total  of  the  amounts  included  in  accounts 
5110  and  5120: 

5110.  Amortization  of  carrier  operating  property. — This 
account  shall  include  the  amount  of  the  amortization  charges 
applicable  to  the  accounting  period  for  amounts  carried  in 
account  1501 — Organization,  account  1511 — Franchises,  and 
account  1541 — Patents,  for  fixed-term  franchises,  licenses, 
and  patent  rights;  for  fixed- term  interest  in  land  and  land 
rights  (account  1201),  for  losses  incurred  or  expected  to  be 
incurred  through  the  reversion  of  improvements  on  leased 
property  to  the  lessor  prior  to  the  expiration  of  their  service 
lives  (account  1271),  and  for  losses  expected  to  be  incurred 
through  reversion  of  property  to  a  state,  municipality,  or 
other  governmental  body,  or  otherwise,  at  no  compensation 
to  the  carrier,  before  the  expiration  of  the  service  lives  of 
such  property.  Such  charges  shall  be  computed  so  as  to 
distribute  the  book  cost  of  each  item  evenly  throughout  its 
service  life  to  the  carrier.  (See  also  account  2600 — Reserve 
for  Amortization — Carrier  Operating  Property.) 

5120.  Property  loss  chargeable  to  operations. — This  account 
shall  be  concurrently  charged  with  amounts  credited  to 
account  1890 — Other  Deferred  Debits,  for  the  amortization  of 
property  abandoned  or  for  extraordinary  property  losses 
carried  in  that  account,  when  such  amounts  are  authorized 
to  be  amortized  from  that  account  by  charges  to  operations. 
This  account  shall  also  be  charged  with  losses  on  abandoned 
property  and  extraordinary  property  losses  from  carrier  oper¬ 
ations  which  are  charged  off  at  the  time  of  their  occurrence. 

Note. — The  carrier  shall  not  make  any  charges  to  this  account 
except  upon  approval  by  the  Commission. 

TAXES  AND  LICENSES 

5200.  Operating  taxes  and  licenses. — A.  This  account  shall 
include  the  amount  of  Federal,  state,  county,  municipal  and 
other  taxing-district  taxes  (except  as  provided  for  in  account 
3000 — Provision  for  Income  Taxes),  which  relate  to  carrier 
property,  operation  and  privileges  for  the  period  covered  by 
the  income  account. 

B.  When  it  is  not  possible  to  determine  the  actual  taxes, 
suitable  estimates  shall  be  made  and  the  proportion  of  the 
amount  estimated,  which  is  applicable  to  the  accounting 
period,  shall  be  charged  to  this  account  and  concurrently 
credited  to  account  2120 — Taxes  Accrued,  or  account  1800- 
Prepayments,  as  appropriate.  When  the  actual  tax  levies  be¬ 
come  known  the  amounts  included  in  this  account  on  an  esti¬ 
mated  basis  shall  be  adjusted. 

C.  Taxes  on  property  leased  from  others  for  use  in  motor 
carrier  operations,  when  the  lessee  is  obligated  under  the 
terms  of  the  lease  to  pay  such  taxes  in  addition  to  stipulated 
rent,  shall  be  included  in  this  account. 


D.  The  records  shall  be  kept  so  as  to  show  separately  the 
amount  of  each  class  of  tax  included  in  this  account,  and 
the  basis  on  which  it  is  levied,  as  follows; 

(1)  Gasoline,  Other  Fuel,  and  Oil  Taxes. 

(2)  Public  Utility  Taxes  and  Licenses. 

(3)  Other  Licenses. 

(4)  Corporation  Taxes. 

(5)  Real  Estate  and  Personal  Property  Taxes  (or  Gross 
Receipt  Taxes) . 

(6)  Social  Security  Taxes. 

(7)  Federal  and  State  Capital  Stock  Taxes  and  Stock 
Transfer  Taxes. 

(8)  Federal  Excise  Taxes. 

(9)  Other  Taxes. 

Note  A. — Piling  fees  accompanying  applications  to  regulatory 
bodies  for  certificates  shall  be  charged  to  the  appropriate  subdivi¬ 
sion  of  account  1500 — Organization,  Franchises  and  Permits.  (See 
also  account  4656.) 

Note  B. — Special  assessments  for  street  or  other  improvements 
and  fees  or  charges,  sometimes  called  taxes,  such  as  water  taxes, 
street  sprinkling  and  sidewalk  repairs,  which  are  payments  for 
some  specific  service  rendered  by  the  government,  should  be 
charged  to  the  appropriate  property  investment  or  maintenance 
accounts.  (See  note  B,  account  1201 — Land  and  Land  Rights.) 

Note  C. — Taxes  on  non-operating  property  shall  be  charged  to 
the  account  to  which  the  revenue  of  such  property  is  credited. 

Note  D. — Taxes  on  property  leased  to  others  shall  be  charged  to 
the  account  to  which  the  rent  revenue  is  credited. 

Note  E. — Taxes  assumed  by  the  carrier  on  bond  and  note  interest 
shall  be  charged  to  account  7200 — Taxes  Assumed  on  Interest. 

Note  P. — Taxes  received  in  the  sale  of  gasoline  and  oU  shall  be 
credited  to  this  account. 

Note  G. — Taxes  paid  on  original  issues  of  capital  stock  shall  be 
included  in  account  1910 — Commission  and  Expense  on  Capital 
Stock. 

Note  H. — Amounts  received  by  the  carrier  in  reimbursement  of 
taxes  on  property  operated  as  a  joint  facility  (see  definition  25) 
shall  be  credited  to  account  5390 — Joint  Facility  Rents — Credit. 
Payments  to  other  carriers  for  a  portion  of  taxes  on  joint  facili¬ 
ties  shall  be  charged  to  account  5340 — Joint  Facility  Rents — Debit. 

Note  I. — Sales  taxes  on  material  purchases,  except  gasoline,  other 
motor  fuel  and  motor  oil,  shall  be  Included  in  the  cost  of  material. 

OPERATING  RENTS 

5300. — Operating  rents — Net. — This  account  shall  include 
the  net  total  of  amounts  included  in  accounts  5310  to  5390, 
inclusive.  (See  instruction  30.) 

5310.  Equipment  rents — Debit. — This  account  shall  include 
the  amounts  payable  for  use  of  automotive  equipment  on 
whatever  basis  such  rent  may  be  determined.  All  expenses 
incurred  in  connection  with  the  operation  of  leased  equip¬ 
ment  which  the  lessee  is  obligated  to  assume  in  addition  to 
the  amount  stipulated  as  rent,  shall  be  included  in  the 
operation  and  maintenance  or  other  accounts  as  appropriate. 

Note. — Amounts  payable  for  rental  of  equipment  Included  In 
the  lease  of  a  distinct  operating  unit  shall  be  charged  to  account 
5400 — Rent  for  Lease  of  Carrier  Property — Debit. 

5320.  Other  operating  rents — Debits. — This  account  shall 
include  all  rental  payments  for  the  use  of  property  em¬ 
ployed  in  motor  carrier  operations  not  provided  for  else¬ 
where,  such  as: 

(1)  Rent  for  shop  and  garage  space 

(2)  Rents  paid  for  use  of  property  by  the  transporta¬ 
tion  department 

(3)  Rents  paid  for  use  of  terminals  and  stations 

(4)  Rents  paid  for  use  of  property  by  the  traffic  and 
solicitation  department 

(5)  Rents  paid  for  use  of  the  general  office 

Note. — Rental  payments  for  property  not  used  in  transporta¬ 
tion  operations  shall  be  charged  to  the  appropriate  Other  Income 
account. 

5340.  Joint  facility  rents — Debit. — This  account  shall  In¬ 
clude  amounts  payable  to  other  carriers  as  their  proportion 
of  rent,  including  taxes  and  depreciation,  for  the  use  of 
property  under  a  joint  facility  arrangement.  (See  definition 
25  and  instruction  29.) 
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5350.  Equipment  rents — Credit. — This  account  shall  in¬ 
clude  amounts  receivable  for  use  of  automotive  equipment 
on  whatever  basis  such  rent  may  be  determined. 

Note. — Amounts  receivable  for  rental  of  equipment  included 
in  the  lease  of  a  distinct  operating  unit  shall  be  credited  to 
account  5500 — Income  from  Lease  of  Carrier  Property — Credit. 

5360.  Rent  from  owned  land  and  structures. — This  ac¬ 
count  shall  include  the  rent  from  land  and  structures,  the 
cost  of  which  is  included  in  accounts  1200 — Carrier  Operat¬ 
ing  Property,  and  1300 — Carrier  Operating  Property  Leased 
to  Others,  except  joint  facilities. 

Note. — Rent  from  subleases  of  property  rented  from  others 
shall  be  included  in  account  5370 — Sublease  Rental  Income. 

5370.  Sublease  rental  income. — This  account  shall  include 
rents  receivable  from  subleases  of  carrier  operating  property 
rented  from  others. 

5390.  Joint  facility  rents — Credit. — This  account  shall  in¬ 
clude  amounts  receivable  from  other  carriers  as  their  pro¬ 
portion  of  rent,  including  taxes  and  depreciation,  for  the  use 
of  property  under  a  joint  facility  arrangement.  (See  defini¬ 
tion  25  and  instruction  29.) 

LEASE  OF  CARRIER  PROPERTY 

5400.  Rent  for  lease  of  carrier  property — Debit. — This 
account  shall  include  amounts  payable,  for  rent  of  property 
constituting  a  distinct  operating  unit  (see  definition  24  and 
instruction  30)  or  system  leased  from  others  for  use  in 
motor  carrier  operations  when  the  carrier  has  exclusive 
possession. 

Note. — Taxes  payable  upon  leased  property,  assumed  by  the 
lessee,  shall  be  included  in  account  5200 — Operating  Taxes  and 
Licenses. 

5500.  Income  from  lease  of  carrier  property — Credit. — 

A.  This  account  shall  include  amounts  receivable  for  rent 
of  property  constituting  a  distinct  operating  unit  (see  defi¬ 
nition  24  and  instruction  30)  or  system  leased  by  the  carrier 
to  others  for  motor  carrier  operations  where  the  lessee  has 
exclusive  possession. 

B.  This  account  shall  include  as  a  deduction  from  rent 
revenue,  expenses  such  as  repairs,  depreciation,  insurance, 
and  taxes  assumed  by  the  lessor;  uncollectible  rents,  etc., 
in  connection  with  the  property  leased. 

C.  This  account  shall  be  divided  to  show  separately  for 
each  lease  the  following: 

(1)  Rent  Revenue. 

(2)  Expenses. 

(3)  Depreciation  and  Amortization. 

(4)  Taxes. 

(5)  Uncollectible  Rents. 

OTHER  INCOME 

6000.  Net  income  from  non-carrier  operations. — A.  This  ac¬ 
count  shall  include  the  revenues  from  and  expenses  incurred 
in  the  operation  of  property,  the  investment  in  which  is  car¬ 
ried  in  account  1400 — Non-Carrier  Operating  Property. 

B.  This  account  shall  be  subdivided  to  reflect  separately: 

(1)  The  total  revenues  derived  from  non-carrier  operat¬ 

ing  property  operations. 

(2)  The  total  expenses  incurred  in  non-carrier  operat¬ 

ing  property  operations. 

Note  A. — The  expenses  referred  to  Include  every  element  of  cost 
Incurred  in  such  operations  including  depreciation,  rents,  taxes, 
and  insurance. 

Note  B. — Each  carrier  may  adopt  its  own  classification  of  reve¬ 
nue  and  expenses  for  this  account.  The  classification  shall  be 
such,  however,  as  to  permit  ready  analysis  of  the  revenue  and 
expense. 

6100.  Net  income  from  non-operating  property. — A.  This 
account  shall  include  all  rent  revenues  from  land,  buildings, 
and  other  property  not  devoted  to  transportation  operations, 
the  book  cost  of  which  is  included  in  account  1450 — Non- 
Operating  Property. 

B.  This  account  shall  include  as  a  deduction  from  rent 
revenue,  expenses  such  as  repairs,  depreciation,  amortization, 


taxes,  uncollectible  rents,  insurance,  etc.,  in  connection  with 
the  property  leased. 

C.  This  account  shall  be  subdivided  to  show  separately  for 
each  lease  the  following; 

(1)  Rent  revenue.  • 

(2)  Expenses. 

(3)  Depreciation  and  amortization. 

(4)  Taxes. 

(5)  Uncollectible  rents. 

6200.  Interest  income. — A.  This  account  shall  include  inter¬ 
est  accruing  to  the  accounting  carrier  upon  securities  of 
other  companies  and  Federal,  State,  or  municipal  govern¬ 
ments,  on  loans,  notes,  and  advances;  special  deposits  and 
all  other  interest  bearing  assets,  including  simple  interest 
charged  to  property  during  its  construction.  Interest  ac¬ 
crued  shall  not  be  credited  to  this  account  unless  its  pay¬ 
ment  is  reasonably  assured;  in  other  cases,  credits  to  this 
account  shall  be  based  upon  the  interest  actually  collected. 

B.  This  account  shall  be  kept  so  as  to  show  separately  the 
interest  income  from  each  investment  and  from  each  associ¬ 
ated  company. 

Note  A. — No  interest  upon  reacquired  securities  issued  or  assumed 
by  the  accounting  carrier  shall  be  credited  to  this  account. 

Note  B. — Interest  accrued  on  securities  of  other  companies  held 
in  sinking  or  other  special  funds  shall  be  credited  to  account 
6400 — Income  from  Sinking  and  Other  Funds. 

6300.  Dividend  income. — A.  This  account  shall  include 
revenue  derived  by  the  accounting  carrier  from  the  dividends 
on  stocks  of  other  companies  held  by  it.  Accruals  of  guar¬ 
anteed  dividends  may  be  included  in  this  account  if  the 
payment  is  reasonably  assured. 

B.  This  account  shall  be  kept  so  as  to  show  separately  the 
dividend  income  from  each  investment  and  from  each  asso¬ 
ciated  company. 

Note. — No  dividends  on  reacquired  securities  issued  by  the  carrier 
shall  be  credited  to  this  account. 

6400.  Income  from  sinking  and  other  funds. — This  account 
shall  include  all  revenues  (whether  interest  or  dividends) 
accrued  on  cash,  securities  (not  issued  or  assumed  by  the 
accounting  carrier)  or  other  assets  held  in  sinking  fund  and 
other  special  funds. 

Note. — This  account  covers  all  income  from  investments  of  spe¬ 
cial  funds,  whether  required  to  be  retained  in  the  fund  or  not.  If 
such  income  is  required  to  be  retained  in  the  fund  and  the  fund 
required  to  be  represented  by  a  reserve,  the  amount  of  such  accre¬ 
tions  to  the  fund  shall  be  concurrently  credited  to  the  appropriate 
reserve  account  and  charged  to  account  2944 — Appropriations  to 
Reserves. 

6500.  Other  non-operating  income. — This  account  shall  in¬ 
clude  all  income  accrued  to  the  accounting  carrier  in  accord¬ 
ance  with  the  terms  of  any  contract  by  which  the  carrier  is 
entitled  to  participate  in  the  profits  from  the  operations  of 
others  and  all  other  non-operating  income  not  provided  for 
in  any  of  the  foregoing  accounts. 

Note. — “Profits  from  the  operations  of  others”  does  not  include 
any  dividends  on  stock.  Revenues  from  dividends  shall  be  cred¬ 
ited  to  account  6300 — Dividend  Income,  or  to  account  6400 — In¬ 
come  from  Sinking  and  Other  Funds,  as  appropriate. 

INCOME  DEDUCTIONS 

7000.  Interest  on  long-term  obligations. — A.  This  account 
shall  include  all  interest  accrued  on  unmatured  outstanding 
long-term  obligations  issued  or  assumed  by  the  accounting 
carrier ;  also  interest  accrued  on  debentures  and  on  receivers’ 
certificates  which  mature  more  than  one  year  after  date  of 
issue.  This  account  does  not  include  interest  on  securities 
held  by  the  accounting  carrier  in  its  treasury,  in  sinking  or 
other  special  funds,  or  pledged  as  collateral. 

B.  This  account  shall  be  kept  so  as  to  show  the  interest 
expense  (accrual)  on  each  of  the  following  classes  or  sub¬ 
divisions  of  long-term  obligations: 

(1)  Equipment  Obligations. 

(2)  Advances. 

(3)  Bonds. 

(4)  Other  Long-Term  Obligations. 


FEDERAL  REGISTER,  Wednesday ,  December  8,  1937 


2749 


7100.  Other  interest  deductions. — This  account  shall  in-  j 
elude  interest  on  all  short-term  obligations  of  the  accounting 
carrier,  such  as  notes  or  loans  for  terms  of  less  than  one 
year,  unpaid  taxes,  or  other  accounts  payable,  etc.,  and  also 
interest  on  matured  long-term  obligations. 

7200.  Taxes  assumed  on  interest. — This  account  shall  in¬ 
clude  amounts  paid  to  holders  of  the  bonds  or  other  indebt¬ 
edness  of  the  carrier  in  reimbursement  of  income  and  other 
taxes  levied  against  income  from  such  obligation  or  levied 
as  a  tax  for  ownership  of  the  obligation,  where  the  mort¬ 
gage,  indenture,  or  other  instrument  provides  for  payment 
of  such  taxes  by  the  carrier. 

7300.  Amortization  of  debt  discount  and  expense. — This 
account  shall  include  for  any  period  that  proportion  of  the 
unamortized  discount  and  expense  on  outstanding  long¬ 
term  debt  which  is  applicable  to  the  period.  This  propor¬ 
tion  shall  be  determined  according  to  a  rule,  the  uniform 
application  of  which  during  the  interval  between  the  issue 
and  maturity  of  any  debt  will  completely  amortize  the  dis¬ 
count  at  which  such  debt  was  issued  and  the  debt  expense 
connected  therewith.  Amounts  charged  to  this  account 
shall  be  concurrently  credited  to  account  1880 — Unamortized 
Debt  Discount  and  Expense.  (See  also  instruction  13.) 

7400.  Amortization  of  premium  on  debt — Credit . — This 
account  shall  include  the  proportion  of  the  premium  at  which 
outstanding  long-term  debt  was  issued  which  is  applicable  to 
each  period.  This  proportion  shall  be  determined  accord¬ 
ing  to  a  rule  the  uniform  application  of  which  during  the  in¬ 
terval  between  the  issuance  and  the  maturity  of  any  debt  will 
completely  amortize  the  premium  at  which  such  debt  was 
issued.  Amounts  credited  to  this  account  shall  be  con¬ 
currently  charged  to  account  2400 — Unamortized  Premium  on 
Debt.  (See  instruction  13.) 

7500.  Other  deductions. — This  account  shall  include  all  de¬ 
ductions  from  gross  income  not  provided  for  in  any  of  the 
foregoing  accounts,  such  as: 

(1)  Unsecured  accruals  on  obligations  arising  under 
contracts  whereby  the  accounting  carrier  has  guaranteed 
the  annual  or  more  frequent  periodic  payment  of  money 
or  performance  of  other  obligation  on  the  yart  of  an¬ 
other  corporation  or  person,  and  because  of  the  default  of 
such  other  corporation  or  person,  the  liability  of  the 
accounting  carrier  has  become  actual. 

(2)  Losses  resulting  from  the  operations  of  others,  when-  I 
ever,  in  accordance  with  the  terms  of  any  contract,  the 
accounting  carrier  is  bound  to  contribute  toward  reim¬ 
bursement  of  such  losses. 

(3)  Losses  on  receivables,  notes  or  claims  which  are  not 
includible  in  account  4680 — Uncollectible  Revenues. 

(4)  Amortization  charges  of  the  book  value  of  property 
included  in  account  1550 — Other  Intangible  Property,  and 
other  items  carried  among  its  assets. 

(5)  Contributions  for  charitable,  social  or  community 
welfare  purposes  which  do  not  have  a  direct  or  intimate 
relation  to  the  protection  of  the  property,  development  of 
the  business  or  welfare  of  employees.  (See  account  4656 — 
Other  General  Expenses.) 

(6)  Penalties  and  fines  for  violations  of  law  not  pro¬ 
vided  for  in  account  4264 — Other  Transportation  Ex¬ 
penses. 

(7)  Premiums  for  life  insurance  carried  on  the  lives  of 
officers  and  employees  when  the  carrier  is  the  beneficiary. 

INCOME  TAXES 

8000.  Provision  for  income  taxes. — This  account  shall  in¬ 
clude  charges  for  the  year  classifiable  in  accounts  8010  to 
8060,  inclusive. 

8010.  Federal  income  tax. — Charge  this  account  each  period 
on  an  estimated  basis  with  the  amount  accrued  for  Federal 
Income  Tax,  concurrently  crediting  account  2120 — Taxes 
Accrued. 

8020.  Federal  excess  profits  tax. — Charge  this  account  each 
period  on  an  estimated  basis  with  the  amount  accrued  for 
Federal  Excess  Profits  Tax,  concurrently  crediting  account 
2120 — Taxes  Accrued. 


8030.  Federal  surtax  on  undistributed  profits. — Charge 
this  account  on  an  estimated  basis  with  the  amount  accrued 
for  Federal  Surtax  on  Undistributed  Profits,  concurrently 
crediting  account  2120 — Taxes  Accrued. 

8040.  Other  Federal  income  taxes. — Charge  this  account 
each  period  on  an  estimated  basis  with  the  amount  accrued 
for  other  Federal  Income  Taxes,  concurrently  crediting  ac¬ 
count  2120 — Taxes  Accrued. 

8050.  State  income  taxes. — Charge  this  account  each  period 
on  an  estimated  basis  with  the  amount  accrued  for  State  In¬ 
come  Taxes,  concurrently  crediting  account  2120 — Taxes 
Accrued. 

8060.  Other  income  taxes. — Charge  this  account  each  pe¬ 
riod  on  an  estimated  basis  with  the  amount  accrued  for  all 
other  income  taxes,  not  provided  for  in  the  foregoing  ac¬ 
counts,  concurrently  crediting  account  2120 — Taxes  Accrued. 

Form  of  Income  Statement 

I.  Carrier  Operating  Income: 

Revenues : 

3000.  Operating  Revenues _ _ 


Expenses : 

4000.  Operation  and  Maintenance  Expenses... 

5000.  Depreciation  Expense - 

5100.  Amortization  Chargeable  to  Operations 

5200.  Operating  Taxes  and  Licenses _ 

5300.  Operating  Rents — Net _ 


Total  Expenses 


Net  Operating  Revenue 


5400.  Rent  for  Lease  of  Carrier  Property — Debit. 
5500.  Income  from  Lease  of  Carrier  Property — 
Credit . . . . . 


Net  Carrier  Operating  Income. 


II.  Other  Income: 

6000.  Net  Income  from  Non-Carrier  Operations. 
6100.  Net  Income  from  Non-Operating  Property 

6200.  Interest  Income _ 

6300.  Dividend  Income _ 

6400.  Income  from  Sinking  and  Other  Funds _ 

6500.  Other  Non-Operating  Income _ 


Total  Other  Income 


Gross  Income. 


III.  Income  Deductions: 

7000.  Interest  on  Long-Term  Obligations _ 

7100.  Other  Interest  Deductions - 

7200.  Taxes  Assumed  on  Interest _ 

7300.  Amortization  of  Debt  Discount  and  Expense 
7400.  Amortization  of  Premium  on  Debt — Credit. 
7500.  Other  Deductions _ 


Total  Income  Deductions 


Net  Income  before  Income  Taxes 


8000.  Provision  for  Income  Taxes 


Net  Income  (or  Loss)  Transferred  to 
Earned  Surplus _ _ 

[F.  R.  Doc.  37-3529;  Filed,  December  6, 1937;  12:37  p.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

f  Administrative  Order  No.  169] 

ALLOCATION  OF  FUNDS  FOR  LOANS 

December  2,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation:  Amount 

Ohio  8083  Huron . . . . . $100, 000 


John  M.  Carmody,  Administrator. 
[F.R.  Doc.  37-3543;  Filed,  December  7, 1937;  9:45  a  m.] 
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they  are  hereby,  reserved  and  set  apart,  subject  to  valid 
existing  rights,  for  the  use  of  the  Department  of  Agricul¬ 
ture  as  a  refuge  and  breeding  ground  for  migratory  birds 
and  other  wildlife:  Provided,  that  any  private  lands  within 
the  areas  described  shall  become  a  part  of  the  refuge  hereby 
established  upon  the  acquisition  of  title  thereto  or  lease 
thereof  by  the  United  States: 

Louisiana  Meridian 

T.  14  S.,  R.  8  W., 

secs.  2  to  11  inclusive; 
sec.  14,  NVa!* 
sec.  15,  all; 
secs.  17,  18,  and  19; 

sec.  20,  N%NE%,  SW^NEft,  W&,  and  W&SEVi. 

T.  13  S.,  R.  9  W., 
secs.  18  and  19. 

T.  14  S.,  R.  9  W., 
sec.  1,  all; 

secs.  11  to  17,  inclusive; 
sec.  19,  EV2; 

sec.  20,  N’/2,  SW*4,  and  Ny2SEV4; 
secs.  21  to  24,  inclusive,  N*4,  and  N%S%. 

T.  13  S.,  R.  10  W., 

sec.  5,  W^NE^,  W%,  and  W^SE^; 
secs.  6  and  7; 

sec.  8,  wy2NEV4.  W»/2,  and  SE&; 

sec.  9,  NWy4SW»4  and  S%SW%; 

sec.  15,  SW*4; 

secs.  17  to  21,  inclusive; 

sec.  22,  sy.NE’4,  wy2,  and  SE’4; 

sec.  23,  Sy2Ny2  and  Sy2; 

secs.  24  to  35,  inclusive. 

T.  14  S.,  R.  10  W., 
sec.  6,  all. 

T.  13  S.,  R.  11  W.,  all. 

T.  14  S.,  R.  11  W., 

secs.  1  to  15,  inclusive,  and  secs.  17  and  18. 

T.  13  S.,  R.  12  W., 

secs.  1  to  15,  inclusive,  and  secs.  17  to  36,  inclusive. 

T.  14  S.,  R.  12  W., 

secs.  1  to  15,  inclusive,  and  secs.  17  and  18. 

T.  13  8.,  R.  13  W., 

secs.  1  to  15,  inclusive,  and  secs.  17  to  36,  inclusive. 

T.  14  8.,  R.  13  W., 

secs.  1  to  15,  inclusive,  and  secs.  17  and  18. 

T.  13  S.,  R.  14  W., 

sec.  1,  Ny2NEV4,  SWy4NEy4,  wy,.  and  SWV4SEV4; 

secs.  2  to  5,  inclusive; 

secs.  7  to  17,  inclusive; 

secs.  20  to  29,  inclusive; 

secs.  32  to  36,  inclusive; 

T.  14  8.,  R.  14  W., 

secs.  1  to  15,  inclusive; 
sec.  17,  all; 

sec.  18,  NEy4  and  NEy4NW&. 

T.  14  8.,  R.  15  W., 
sec.  12,  Ey2NEy4. 

This  reservation  shall  be  known  as  the  Sabine  Migratory 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

December  6,  1937. 

[No.  7764] 

|F.  R.  Doc.  37-3555;  Filed,  December  7, 1937;  2:12  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Domestic  Animals,  Together  With  Their  Offspring, 
Returned  to  the  United  States 

By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  section  318  of  the  Tariff  Act  of  1930  (46  Stat. 
696;  U.  S.  C.,  title  19,  sec.  1318)  provides: 

“Whenever  the  President  shall  by  proclamation  declare 
an  emergency  to  exist  by  reason  of  a  state  of  war,  or  other¬ 
wise,  he  may  authorize  the  Secretary  of  the  Treasury  to 
extend  during  the  continuance  of  such  emergency  the  time 
herein  prescribed  for  the  performance  of  any  act  *  * 

AND  WHEREAS  subparagraph  (c)  of  paragraph  1606  of 
section  201  of  the  said  act  (46  Stat.  673;  U.  S.  C.,  title  19,  sec. 
1201,  par.  1606)  provides: 

“Horses,  mules,  asses,  cattle,  sheep,  and  other  domestic 
animals  straying  across  the  boundary  line  into  any  for¬ 
eign  country,  or  driven  across  such  boundary  line  by  the 
owner  for  temporary  pasturage  purposes  only,  together 
with  their  offspring,  shall  be  dutiable  unless  brought  back 
to  the  United  States  within  eight  months,  in  which  case 
they  shall  be  free  of  duty,  under  regulations  to  be  pre¬ 
scribed  by  the  Secretary  of  the  Treasury.” 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President 
of  the  United  States  of  America,  acting  under  and  by  virtue 
of  the  authority  vested  in  me  by  the  foregoing  provision  of 
section  318  of  the  Tariff  Act  of  1930,  do  by  this  proclama¬ 
tion  declare  an  emergency  to  exist. 

And  I  do  hereby  authorize  the  Secretary  of  the  Treasury, 
under  such  regulations  as  he  may  prescribe,  to  extend  the 
time  in  which  horses,  mules,  asses,  cattle,  sheep,  and  other 
domestic  animals,  straying  across  the  boundary  line  into 
any  foreign  country,  or  driven  across  such  boundary  line  by 
the  owner  for  temporary  pasturage  purposes  only,  together 
with  their  offspring,  may  be  brought  back  into  the  United 
States  free  of  duty,  from  eight  months,  as  provided  in  sub- 
paragraph  (c)  of  paragraph  1606  of  the  said  act,  to  twelve 
months,  if  such  animals  are  brought  back  on  or  before 
June  30,  1938. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  6th  day  of  Decem¬ 
ber  in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2262] 

IF.  R.  Doc.  37-3558;  Filed,  December  8, 1937;  11 :36  a.  m.] 


Executive  Order 

restoring  certain  lands  to  the  control  of  the  secretary 
OF  THE  INTERIOR 

Washington 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is 
ordered  as  follows: 

Section  1.  The  following-described  lands,  'which  were 
transferred  by  Executive  Order  of  August  13,  1923,  to  the 
Department  of  the  Interior  for  disposition  under  the  act  of 
July  5,  1884,  ch.  214,  23  Stat.  103,  and  which  were  with¬ 
drawn  by  Executive  Order  No.  4104  of  November  20,  1924, 
for  the  use  of  the  Navy  Department,  are  hereby  restored 
to  the  control  of  the  Secretary  of  the  Interior  for  disposition 


Executive  Order 

ESTABLISHING  THE  SABINE  MIGRATORY  WATERFOWL  REFUGE 

Louisiana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation  Act 
(45  Stat.  1222),  it  is  ordered  that  the  lands  acquired  or  to 
be  acquired  by  the  United  States  within  the  following-de¬ 
scribed  areas,  comprising  143,110  acres,  more  or  less,  in 
Cameron  Parish,  Louisiana,  surveyed  or  unsurveyed,  be,  and 
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as  provided  by  the  said  act  of  July  5,  1884,  or  as  may  be 
otherwise  provided  by  law: 

Willi amette  Meridian 

T.  31  N.,  R.  4  W.,  lot  1  sec.  22,  lots  1,  2  and  3  sec.  23,  lots  6, 
6  and  7  sec.  27,  45  acres. 

Section  2.  The  said  Executive  Order  No.  4104  of  Novem¬ 
ber  20,  1924,  is  hereby  revoked  as  to  the  above-described 
lands. 

Franklin  D  Roosevelt 

The  White  House, 

Dec.  6,  1937. 

[No.  77651 

[P.  R.  Doc.  37-3556;  Piled,  December  8, 1937;  9:54  a.  mj 


DEPARTMENT  OF  STATE. 

National  Munitions  Control  Board. 

Rules  of  Procedure  Governing  the  Issuance  of  Licenses 
for  the  Exportation  of  Tin-Plate  Scrap 

December  6,  1937. 

In  furtherance  of  the  purposes  of  the  Act  of  Congress  ap¬ 
proved  February  15,  1936,  which,  as  stated  therein,  are: 

to  protect,  preserve,  and  develop  domestic  sources  of  tin,  to 
restrain  the  depletion  of  domestic  reserves  of  tin-bearing  mate¬ 
rials,  and  to  lessen  the  present  costly  and  dangerously  dependent 
position  of  the  United  States  with  respect  to  resources  of  tin, 

and  in  order  to  assure  in  the  public  interest  the  fair  and 
equitable  consideration  referred  to  in  Section  2  of  the  Act 
which  reads  as  follows: 

There  shall  not  be  exported  from  the  United  States  after  the 
expiration  of  sixty  days  from  the  enactment  of  this  Act  any  tin¬ 
plate  scrap,  except  upon  license  issued  by  the  President  of  the 
United  States.  The  President  is  authorized  to  grant  licenses  upon 
such  conditions  and  regulations  as  he  may  find  necessary  to  assure 
in  the  public  interest  fair  and  equitable  consideration  to  all  pro¬ 
ducers  of  this  commodity. 

The  Secretary  of  State,  acting  under  and  by  virtue  of  the 
authority  vested  in  him  by  Executive  Order  No.  7297  of 
February  16,  1936,  hereby  prescribes,  by  and  with  the  advice 
and  consent  of  the  National  Munitions  Control  Board,  the 
following  rules  of  procedure  to  govern  the  issuance  of 
licenses  for  the  exportation  of  tin-plate  scrap  between  Jan¬ 
uary  1  and  December  31,  1938,  under  the  regulations  gov¬ 
erning  the  export  of  that  commodity  prescribed  on  December 
7,  1936: 

(1)  Requests  for  allotments. — Each  producer  of  tin-plate 
scrap  who  desires  to  export  that  commodity  during  the  cal¬ 
endar  year  1938,  as  well  as  every  producer  whose  scrap  is  sold 
to  and  ultimately  exported  by  third  parties,  should  submit  to 
the  Secretary  of  State  not  later  than  December  20,  1937,  a 
request  for  an  allotment,  specifying  in  long  tons  the  quantity 
of  tin-plate  scrap  which  he  desires  to  export  or  to  sell  for 
export  between  January  1  and  December  31,  1938. 

(2)  Original  allotments. — Allotments  will  be  granted  to 
producers  of  tin-plate  scrap  only  and  will  be  assigned  on 
January  1,  1938,  to  producers  whose  applications  have  been 
submitted  in  accordance  with  the  provisions  of  paragraph 
(1).  Allotments  will  be  based  on  the  individual  producer’s 
request  therefor  with  the  provision  that  no  allotment  of  more 
than  25  long  tons  shall  exceed  in  amount  25  percent  of  the 
quantity  of  tin-plate  scrap  produced  by  him  during  the 
calendar  year  1936.  Requests  for  allotments  of  25  long  tons 
or  less  may  be  granted  in  full,  without  reference  to  the 
quantity  of  tin-plate  scrap  produced  during  the  calendar 
year  1936,  provided  the  producer  concerned  presents  convinc¬ 
ing  evidence,  in  the  form  of  a  sworn  statement,  establishing 
that  he  will,  during  the  calendar  year  1938,  produce  at  least 
the  equivalent  of  the  allotment  which  he  requests. 

(3)  Suxrrn  statement  of  1936  production. — No  producer 
shall  be  eligible  to  receive  an  allotment  under  the  provisions 
of  paragraph  (2)  until  the  Secretary  of  State  has  received 
from  him  a  sworn  statement  setting  forth  the  quantity  of  tin¬ 


plate  scrap,  in  long  tons,  produced  by  him  during  the  calen¬ 
dar  year  1936.  Sworn  statements  submitted  under  the  pro¬ 
visions  of  this  paragraph  shall  include  the  name  and  address 
of  the  producer,  the  name  and  location  of  each  factory,  and 
the  quantity  of  tin-plate  scrap  produced  at  each  factory. 

(4)  Apportionment  of  total  allotments. — In  the  event  that 
it  shall  be  necessary,  in  order  that  the  quantity  of  tin-plate 
scrap  to  be  exported  during  the  calendar  year  1938  shall  not 
exceed  the  total  figure  to  be  agreed  upon  by  the  National 
Munitions  Control  Board,  such  total  shall  be  apportioned 
among  the  applicants  for  allotments  on  the  basis  of  1936 
production,  with  the  provision  that  no  allotment  shall  exceed 
the  quantity  specified  in  the  individual  producer’s  request 
therefor.  If  an  apportionment  is  unnecessary,  further  allot¬ 
ments  may  be  granted  after  January  1  in  the  order  of  the 
receipt  of  requests  therefor  until  the  total  figure  referred  to 
has  been  exhausted. 

(5)  Additional  allotments. — Provided  the  total  of  the  al¬ 
lotments  assigned  prior  to  July  1,  1938,  does  not  equal  the 
total  figure  referred  to  in  paragraph  (4),  additional  allot¬ 
ments  may  be  assigned  after  that  date  to  any  producer 
whose  production  of  tin-plate  scrap  during  the  calendar 
year  1937  exceeded  the  quantity  produced  by  him  in  1936, 
provided  that  no  allotment  assigned  under  the  provisions 
of  this  paragraph  shall  exceed  25  percent  of  the  difference 
between  the  individual  producer’s  1936  production  and  the 
quantity  produced  by  him  in  1937,  and  provided  further 
that  the  total  allotments  assigned  shall  not  exceed  the  maxi¬ 
mum  authorized  exports  referred  to  under  paragraph  (4). 
Allotments  granted  under  the  provisions  of  this  paragraph 
will  be  assigned  in  the  order  of  the  receipt  of  requests 
therefor. 

(6)  Sioorn  statement  of  1937  production. — No  producer 
shall  be  eligible  to  receive  an  allotment  under  the  provisions 
of  paragraph  (5)  until  the  Secretary  of  State  has  received 
from  him  a  sworn  statement  setting  forth  the  quantity  of 
tin-plate  scrap,  in  long  tons,  produced  by  him  during  the 
calendar  year  1937.  Sworn  statements  submitted  under 
the  provisions  of  this  paragraph  shall  include  the  name  and 
address  of  the  producer,  the  name  and  location  of  each 
factory,  and  the  quantity  of  tin-plate  scrap  produced  at 
each  factory. 

(7)  Further  additional  allotments. — In  the  event  that  con¬ 
ditions  then  existing  shall  warrant  such  action,  further  ad¬ 
ditional  allotments  may  be  granted  after  July  1,  1938,  upon 
such  conditions  as  may  be  agreed  upon  by  the  National 
Munitions  Control  Board  and  announced  by  the  Secretary 
of  State. 

(8)  Fair  and  equitable  consideration. — An  allotment  may 
be  granted  at  any  time  during  the  calendar  year  1938,  with¬ 
out  regard  to  previous  assignments  of  allotments,  to  any 
producer  of  tin-plate  scrap  who  presents  to  the  National 
Munitions  Control  Board,  through  the  Secretary  of  State, 
convincing  evidence  that  he  is  not  receiving  the  fair  and 
equitable  consideration  referred  to  in  Section  2  of  the  Act 
approved  February  15,  1936.  Allotments  assigned  under  the 
provisions  of  this  paragraph  shall  be  granted  in  such  quan¬ 
tities  as  will  assure  in  the  public  interest  fair  and  equitable 
consideration  to  the  producer  concerned.  All  applications 
for  allotments  under  the  provisions  of  this  paragraph  shall 
be  accompanied  by  sworn  statements,  in  quintuplicate,  set¬ 
ting  forth  complete  and  detailed  information  in  support 
thereof. 

(9)  Licenses. — No  tin-plate  scrap  may  be  exported  unless  a 
license  authorizing  such  export  shall  have  been  issued  by 
the  Secretary  of  State.  Licenses  may  be  issued  to  any  pro¬ 
ducer  who  has  been  assigned  an  allotment  or  to  any  other 
person  or  persons  authorized  by  such  producer  to  export 
tin-plate  scrap  under  his  allotment. 

(10)  Licenses  issued  to  persons  other  than  producers  of  tin¬ 
plate  scrap. — Any  producer  who  has  received  an  allotment 
may,  if  he  so  desires,  authorize  any  other  person  or  persons 
to  apply  for  license  to  export  under  his  allotment  tin-plate 
scrap  produced  at  his  factory  or  factories.  The  Department 
of  State  should  be  informed  promptly  of  such  authorizations 
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when  made.  Persons  other  than  producers  should,  in  sub¬ 
mitting  applications  for  license,  assure  themselves  that  an 
allotment  has  been  assigned  covering  the  particular  tin¬ 
plate  scrap  which  they  desire  to  export  and  they  should 
include,  either  in  the  application  or  in  the  transmitting 
letter,  a  statement  setting  forth  the  name  and  address  of 
the  factory  or  factories  at  which  the  tin-plate  scrap  was 
produced  and  the  quantity  produced  at  each  factory. 

As  stated  in  paragraph  (3)  of  the  regulations  governing 
the  exportation  of  tin-plate  scrap,  the  Secretary  of  State 
will  issue  export  licenses  to  cover  proposed  shipments  of 
tin-plate  scrap  when,  in  the  opinion  of  the  National  Muni¬ 
tions  Control  Board,  the  issuance  of  such  licenses  may  be 
consistent  with  the  purposes  of  the  Act  approved  February 
15, 1936.  The  National  Munitions  Control  Board  may  revoke, 
cancel,  or  modify  at  any  time  allotments  or  licenses  granted 
under  the  procedure  herein  announced  and  may  modify  this 
procedure  whenever,  in  its  opinion,  such  action  as  required 
in  order  to  carry  out  the  purposes  of  the  Act. 

[seal]  Cordell  Hull, 

Secretary  of  State. 

IP.  R.  Doc.  37-3557;  Piled,  December  8, 1937;  10:01  a.  m.] 


TREASURY  DEPARTMENT. 

Public  Debt  Service. 

1 1937 — Department  Circular  No.  571,  Second  Amendment] 
Sale  op  United  States  Savings  Bonds,  Series  C 

December  1,  1937. 

United  States  Savings  Bonds  of  Series  C  will  continue 
on  sale  indefinitely  after  December  31,  1937,  without  inter¬ 
ruption.  Paragraph  13  of  Department  Circular  No.  571, 
dated  December  16,  1936,  is  hereby  amended  to  read  as 
follows: 

“13.  United  States  Savings  Bonds  of  Series  C,  issued  during 
the  calendar  year  1937,  as  evidenced  by  the  issue  date  in¬ 
scribed  thereon  at  the  time  of  issue,  will  form  a  separate 
series  hereby  designated  Series  C-1937,  and  those  issued 
during  the  calendar  year  1938,  will  similarly  form  a  separate 
series  designated  Series  C-1938.  Savings  bonds  of  Series  A, 
issued  during  the  calendar  year  1935  are  hereby  designated 
Series  A-1935,  and  those  of  Series  B  issued  during  the 
calendar  year  1936  are  hereby  designated  Series  B-1936.” 

The  right  is  reserved  at  any  time  to  terminate  the  sale  of 
savings  bonds  of  Series  C  by  notice  given  by  the  Secretary 
of  the  Treasury  to  the  Postmaster  General  and  to  others 
concerned  as  designated  sales  agencies. 


ings  under  and  pursuant  to  the  provisions  of  Section  4, 
Part  II,  Subsection  (d)  of  the  Act. 

1.  When  a  petition,  filed  pursuant  to  the  provisions  of 
Section  4,  Part  II,  Subsection  (d)  of  the  Act,  is  assigned  for 
hearing : 

(a)  The  Secretary  of  the  Commission  shall  forthwith 
cause  a  copy  of  such  petition  to  be  placed  on  file  and  made 
available  for  inspection  to  interested  parties  at  each  of  the 
Statistical  Bureaus  of  the  Commission,  at  the  Office  of 
each  District  Board,  and  at  the  office  of  the  Secretary  of 
the  Commission: 

(b)  The  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  the  notice  of  hearing  to  the  petitioner,  to 
each  code  member  within  the  District  in  which  the  peti¬ 
tioner  is  a  code  member,  and  to  the  Consumers’  Counsel; 
and  shall  cause  a  copy  thereof  to  be  filed  and  made  avail¬ 
able  for  inspection  at  each  of  the  Statistical  Bureaus  of 
the  Commission  and  at  the  office  of  each  District  Board; 
and  shall  cause  a  copy  thereof  to  be  published  in  the  Fed¬ 
eral  Register,  and  if  the  petition  directs  a  specific  com¬ 
plaint  against  any  other  code  member  a  copy  of  the  no¬ 
tice  of  hearing  shall  be  mailed  by  the  Secretary  to  such 
code  member. 

2.  Any  interested  party  desiring  to  be  heard  at  such  hear¬ 
ing  shall  on  or  before  the  day  preceding  the  date  thereof  file 
with  the  Commission  a  notice  and  request  to  that  effect. 

3.  In  any  proceeding  instituted  by  such  petition,  any 
minimum  price  or  Marketing  Rule  and  Regulation  com¬ 
plained  of,  shall  be  presumed  to  have  been  established  and 
prescribed  in  conformity  with  the  provisions  of  the  Act, 
and  the  burden  of  proof  shall  be  upon  the  party  so  com¬ 
plaining. 

4.  Any  application  for  a  preliminary  or  temporary  order, 
pending  final  disposition  of  the  petition,  may  be  made  in 
such  petition  or  by  amendment  thereto,  in  conformity  with 
the  provisions  of  Subsection  (d)  of  Part  n,  Section  4,  of 
the  Act. 

The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  to  the  Consumers’  Counsel,  to  all  code 
members  within  the  several  districts,  and  to  the  Secretaries 
of  all  District  Boards;  and  shall  cause  to  be  published  a 
copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3559;  Filed,  December  8, 1937;  12:21  p.  m.] 


[Docket  No.  75-FD] 


[seal!  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3560;  Filed,  December  8, 1937;  12:38  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  Ill] 

An  Order  Prescribing  Rules  of  Procedure  Under  Section  4, 
Part  n,  Subsection  (d),  of  the  Bituminous  Coal  Act  of 
1937 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses’’  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  and  particularly  Section  4, 
Part  H,  Subsection  (d)  of  said  Act,  the  National  Bituminous 
Coal  Commission,  notwithstanding  any  other  general  rules 
of  practice  and  procedure  heretofore  issued,  has  adopted 
and  hereby  orders  that  the  following  Rules  of  Practice  and 
Procedure  before  the  Commission  be  applicable  to  proceed- 


In  the  Matter  of  De  Bardeleben  Coal  Corporation 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
De  Bardeleben  Coal  Corporation,  pursuant  to  Section  4-II 
(d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfac¬ 
tion  with  certain  minimum  prices  of  coals  produced  by  it, 
and  in  competition  with  District  No.  8,  described  in  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  Nos.  13  and  8,  the  above  entitled 
proceeding  is  assigned  for  hearing  on  December  14,  1937,  at 
9 : 30  A.  M.  at  the  Hearing  Room  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  when  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the 
Secretary  of  the  Commission;  at  each  of  the  Statistical 
Bureaus  of  the  Commission ;  and  at  the  office  of  each  District 
Board,  as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission,  December  8,  1937. 

[seal]  F.  W.  McCullough,  Secretary. 

[F.R. Doc.  37-3571;  Filed, December  8.  1937;  1:33  p.m  ] 
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[Docket  No.  76-FD] 

In  the  Matter  of  Durham  Land  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Durham  Land  Company,  pursuant  to  Section  4-11  (d)  of  the 
Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it  and  in  com¬ 
petition  with  District  No.  8,  described  in  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced  with¬ 
in  District  Nos.  13  and  8  the  above  entitled  proceeding  is 
assigned  for  hearing  on  December  14,  1937,  at  9:30  A.  M. 
at  the  Hearing  Room  of  the  Commission  at  Washington, 
D.  C.  when  opportunity  will  be  afforded  interested  parties 
to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission,  December  8,  1937. 

[seal]  F.  W.  McCullough,  Secretary. 

[P.  R.  Doc.  37-3572;  Filed,  December  8, 1937;  1 :33  p.  m.] 


(Docket  No.  77-FDJ 

In  the  Matter  of  Stith  Coal  Company 
NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Stith  Coal  Company,  pursuant  to  Section  4-n  (d)  of  the 
Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it,  described 
in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  Produced  within  District  No.  8,  the  above  entitled  pro¬ 
ceeding  is  assigned  for  hearing  on  December  14,  1937,  at 
9:30  A.  M.  at  the  Hearing  Room  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  when  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as 
provided  t>y  Commission’s  Order  No.  111. 

By  the  Commission,  December  8,  1937. 

[seal]  F.  W.  McCullough,  Secretary. 

|F.  R.  Doc.  37-3573;  Filed,  December  8, 1937;  1 :34  p.  m.] 


[Docket  No.  78-FD] 

In  the  Matter  of  Alabama  By-Products  Corporation 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  Ala¬ 
bama  By-Products  Corporation,  pursuant  to  Section  4-n  (d) 
of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  it,  in  com¬ 
petition  with  District  No.  8,  described  in  the  Schedules  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced  within 
District  Nos.  13  and  8,  the  above  entitled  proceeding  is 
assigned  for  hearing  on  December  14,  1937,  at  9:30  A.  M.  at 
the  Hearing  Room  of  the  Commission  at  Washington,  D.  C., 
when  opportunity  will  be  afforded  interested  parties  to  be 
heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission,  December  8,  1937. 

[seal]  F.  W.  McCullough,  Secretary. 

[F.  R.  Doc.  37-3574;  Filed,  December  8. 1937;  1 :34  p.  m.] 


[Docket  No.  79-FD] 

In  the  Matter  of  Alabama  By-Products  Corporation 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Alabama  By-Products  Corporation,  pursuant  to  Section  4- 
II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dis¬ 
satisfaction  with  certain  minimum  prices  of  coals  produced 
by  it,  described  in  the  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  No.  13, 
the  above  entitled  proceeding  is  assigned  for  hearing  on 
December  14,  1937,  at  9:30  A.  M.  at  the  Hearing  Room  of 
the  Commission  at  Washington,  D.  C.,  when  opportunity 
will  be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bu¬ 
reaus  of  the  Commission;  and  at  the  office  of  each  District 
Board,  as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission,  December  8,  1937. 

[seal]  F.  W.  McCullough,  Secretary. 

[F.  R.  Doc.  37-3575;  Filed,  December  8, 1937;  1 :34  p.  m.J 


[Docket  No.  80-FD] 

In  the  Matter  of  Tennessee  Consolidation  Coal  Company, 
Sewanee  Fuel  &  Iron  Company,  Whit  well  Smokeless 
Fuel  Company 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  Ten¬ 
nessee  Consolidation  Coal  Company,  Sewanee  Fuel  and  Iron 
Company  and  Whitewell  Smokeless  Fuel  Company,  pursuant 
to  Section  4-II  (d)  of  the  Bituminous  Coal  Act  of  1937, 
alleging  dissatisfaction  with  certain  minimum  prices  of  coals 
produced  by  them  and  in  competition  with  District  No.  8,  de¬ 
scribed  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  Nos.  13  and  8,  the  above 
entitled  proceeding  is  assigned  for  hearing  on  December  14, 
1937,  at  9:30  A.  M.  at  the  Hearing  Room  of  the  Commission 
at  Washington,  D.  C.,  when  opportunity  will  be  afforded  in¬ 
terested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission,  December  8,  1937. 

[seal]  F.  W.  McCullough,  Secretary. 

[F.  R.  Doc.  37-3576;  Filed,  December  8, 1937;  1:34  p.  m.] 


[Docket  No.  81-FD] 

In  the  Matter  of  Newcastle  Coal  Company 
notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Newcastle  Coal  Company,  pursuant  to  Section  4-II  (d)  of 
the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  it  and  in 
competition  with  District  #8,  described  in  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced  within 
District  No.  13,  the  above  entitled  proceeding  is  assigned 
for  hearing  on  December  14,  1937,  at  9:30  A.  M.  at  the 
Hearing  Room  of  the  Commission  at  Washington,  D.  C. 
when  opportunity  will  be  afforded  interested  parties  to  be 
heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
j  of  the  Commission;  and  at  the  office  of  each  District  Board, 
'  as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission,  December  8,  1937. 

[seal]  F.  W.  McCullough,  Secretary. 

[F.  R.  Doc.  37-3577;  Filed,  December  8, 1937;  1 :36  p.  m.J 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

1937  Agricultural  Conservation  Program — Western 
Region 

determination  of  practices  which  tend  to  defeat  the  pur¬ 
poses  OF  THE  1937  AGRICULTURAL  CONSERVATION  PROGRAM, 
PURSUANT  TO  SECTION  THREE,  PART  VI  OF  WESTERN  REGION 
BULLETINS  101,  AS  AMENDED 

Whereas  Section  3,  Part  VI  of  Western  Region  Bulletins  I 
101,  as  amended,  provides  that  the  Secretary  may  determine 
whether  any  practice  adopted  by  a  person  participating  in 
the  1937  Agricultural  Conservation  Program  tended  to  defeat 
any  of  the  purposes  of  the  1937  Program,  and 
Whereas  in  areas  subject  to  wind  or  water  erosion  in  the 
Western  Region,  certain  persons  who  wish  to  participate  in 
the  benefits  of  the  1937  Agricultural  Conservation  Program 
in  the  Western  Region  have  failed  to  perform  necessary  j 
wind  erosion  control  practices  or  otherwise  attempt  to  control 
the  soil  blowing  or  other  form  of  damage  to  the  productivity 
of  the  land  one  or  more  farms  owned  or  operated  by 
them  or  in  one  or  more  adjacent  or  nearby  farms: 

Now,  Therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  determine  (1)  that,  subject  to  the  conditions  here¬ 
inafter  set  forth,  failure  to  perform  necessary  erosion  control 
practices  or  otherwise  attempt  to  control  the  soil  blowing  or 
other  form  of  damage  to  the  productivity  of  the  land  in  the 
farm  or  in  one  or  more  nearby  or  adjacent  farms  shall  con¬ 
stitute  a  practice,  within  the  meaning  of  Section  3,  Part  VI 
of  Western  Region  Bulletin  101,  as  amended,  which  tends  to 
defeat  the  purposes  of  the  1937  Agricultural  Conservation 
Program,  (2)  that,  where  any  person  owns  or  operates  more 
than  one  farm  in  a  county  and  the  county  committee  de¬ 
termines  that,  notwithstanding  failure  on  the  part  of  such 
person  to  attempt  to  control  the  wind  or  water  erosion  or 
other  damage  to  the  productivity  of  the  land  in  one  or  more 
farms  owned  or  operated  by  such  person  in  the  county, 
taking  into  account  the  effect  that  such  erosion  or  damage 
has  upon  the  land  in  nearby  or  adjacent  farms,  the  perform¬ 
ance  on  all  farms  owned  or  operated  by  such  person  in  the 
county  tends  in  the  aggregate  to  effectuate  the  purposes  of 
the  1937  Agricultural  Conservation  Program  from  the  stand¬ 
point  of  soil  conservation  accomplished,  such  person  shall 
be  entitled  to  receive  his  share  of  any  payments  which  other¬ 
wise  could  be  made:  Provided,  however,  That  no  payments 
shall  be  made  with  respect  to  those  farms  upon  which  such 
person  has  failed  to  perform  erosion  control  practices  or 
otherwise  attempt  to  control  the  soil  blowing  or  other  dam¬ 
age  to  the  productivity  of  the  land. 

Done  at  Washington,  D.  C.,  this  8th  day  of  December  1937.  : 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

r seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.R.  Doc.  37-3561;  Filed,  December  8, 1937;  12:42  p.m.] 


Bureau  of  Animal  Industry. 

[Amendment  14  to  Declaration  No.  12 ] 

Declaring  Names  of  Countries  Placed  in  Modified  Tuber- 
culosis-Free  Accredited  Areas 

December  1.  1937. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936.  the  following 
named  counties  in  States  named  are  hereby  declared  “Modi¬ 
fied  Accredited  Areas”  until  the  date  given  opposite  each 
county  named. 

California:  Colusa.  December  1,  1940;  Contra  Costa,  De¬ 
cember  1,  1940;  Glenn,  December  1,  1940;  Inyo,  December 
1,  1940;  Mono,  December  1,  1940;  Napa,  December  1,  1940; 
Placer,  December  1,  1940;  San  Diego,  December  1,  1940; 
San  Francisco,  December  1,  1940;  Santa  Barbara,  December 
1,  1940. 


South  Dakota:  Davison,  December  1,  1940;  Douglas,  De¬ 
cember  1,  1940;  Kingsbury,  December  1,  1940. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued 
in  the  status  of  “Modified  Accredited  Areas”  until  the  date 
given  opposite  each  county  named. 

Colorado:  Archuleta,  December  1,  1940;  Park,  December 
1,  1940;  Routt,  December  1,  1940;  Summit,  December  1, 
1940. 

Florida:  Flagler,  December  1,  1940. 

Idaho:  Lewis,  December  1,  1940. 

Illinois:  Massac,  December  1,  1943;  Pulaski,  December  1, 
1943. 

Kansas:  Miami,  December  1,  1940. 

Kentucky:  Jackson,  December  1,  1940. 

Maryland:  Queen  Anne,  December  1,  1940. 

Michigan:  Antrim,  December  1,  1940;  Kalkaska,  Decem¬ 
ber  1,  1940. 

Minnesota:  Aitkin,  December  1,  1943;  Jackson,  December 
1,  1943;  Martin,  December  1,  1943;  Ottertail,  December  1, 
1943;  Sibley,  December  1,  1943;  Lyon,  December  1,  1940; 
Murray,  December  1,  1940;  Nobles,  December  1,  1940;  Rock, 
December  1,  1940. 

Mississippi:  Yazoo,  December  1,  1940. 

Missouri:  Barton,  December  1,  1940;  Clinton,  December  1, 
1940;  Johnson,  December  1,  1940. 

Montana:  Prairie,  December  1,  1940. 

Nebraska:  Polk,  December  1,  1940. 

North  Carolina:  Henderson,  December  1,  1940;  Ruther¬ 
ford,  December  1,  1940;  Transylvania,  December  1,  1940; 
Yancey,  December  1,  1940. 

North  Dakota:  Traill,  December  1,  1943. 

Ohio:  Wood,  December  1,  1940. 

Tennessee:  Decatur,  December  1,  1940;  Grainger,  Decem¬ 
ber  1,  1940. 

Texas:  Archer,  December  1,  1940;  Baylor,  December  1, 
1940;  Brown,  December  1,  1940;  Caldwell,  December  1, 
1940;  Cooke,  December  1,  1940;  Gray,  December  1,  1940; 
Howard,  December  1,  1940;  Irion,  December  1,  1940;  Lampa¬ 
sas,  December  1,  1940;  Mitchell,  December  1,  1940;  Parmer, 
December  1,  1940;  Rockwall,  December  1,  1940;  Schleicher, 
December  1,  1940;  Sutton,  December  1,  1940. 

Virginia:  Clarke,  December  1,  1940;  Dickenson,  Decem¬ 
ber  1,  1940. 

West  Virginia:  Gilmer,  December  1,  1940. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended,  is 
hereby  further  amended  accordingly. 

[seal]  W.  M.  MacKellar, 

Acting  Chief  of  Bureau. 

[F.  R.  Doc.  37-3563;  Filed,  December  8, 1937;  12 :42  p.  m.] 


Bureau  of  Biological  Survey. 

Order  Permitting  Trapping  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge 

Pursuant  to  Section  (a)  of  Regulation  1-A  and  to  Regula¬ 
tion  2-A  of  the  Regulations  for  the  Administration  of  the 
Upper  Mississippi  River  Wild  Life  and  Fish  Refuge,  public 
trapping  of  muskrats  and  minks  under  permits  of  the  Super- 
inten  lent  of  said  Refuge,  in  the  States  of  Wisconsin  and 
Iowa,  in  accordance  with  the  laws  of  said  States,  and  in  ac¬ 
cordance  with  the  regulations  governing  the  said  Refuge,  as 
well  as  with  the  restrictions  and  conditions  hereinafter  pro¬ 
vided,  is  hereby  permitted  within  said  Refuge  in  the  States 
named,  except  on  the  areas  specifically  scheduled  below;  be¬ 
tween  November  20  to  December  15,  1937,  both  dates 
inclusive: 

WISCONSIN 

Buffalo  County 

Area  Number  1. — All  of  the  lands  and  waters  lying  and 
being  in  Sections  1,  2,  3,  4,  10,  11,  12,  13,  Township  22  N, 
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Range  14  W.,  4th  P.  M.,  and  Sections  33,  34,  35,  36,  Town¬ 
ship  23  N.,  Range  14  W.,  4th  P.  M.,  which  are  enclosed  by 
the  following  definite  boundaries:  Beginning  at  the  point 
of  intersection  of  the  Wabasha-Nelson  road  with  the  tracks 
of  the  Chicago,  Burlington  and  Quincy  Railroad  in  the 
NWjA,  Section  6,  Township  22  N.,  Range  13  W.;  thence 
southwesterly  along  the  said  road  to  the  Mississippi  River 
in  the  NW1/^  of  Section  13,  Township  22  N.,  Range  14  W.; 
thence  northwesterly  along  the  Mississippi  River  to  the 
Chippewa  River;  thence  northerly  along  the  Chippewa  River 
to  the  Chicago,  Burlington  and  Quincy  Railroad  tracks  in 
the  SEV4  of  Section  33,  Township  23  N.,  Range  14  W.; 
thence  southeasterly  along  the  said  railroad  tracks  to  the 
point  of  beginning;  excepting  therefrom  the  following  de¬ 
scribed  lands:  Sy2  of  NEVi,  Wy2  of  SEVi,  Section  1; 
SW^NW1/^,  N!/2  of  SWy4,  Section  2,  Township  22N.,  Range 
14  W.,  4th  P.  M.,  NWy4SWy4,  Section  34,  Township  23  N., 
Range  14  W. 

Vernon  County 

Area  Number  2. — E1/2NE1/4  and  Lots  1,  2,  and  3,  Section 
29,  and  Lot  5,  Section  32,  all  in  Township  14  N.,  Range  7  W., 
4th  P.  M.;  Lot  7,  Section  32,  Township  14  N.,  Range  7  W., 
4th  P.  M.,  excepting  therefrom  a  narrow  strip  of  land  along 
the  east  side  described  as  follows:  Beginning  at  a  point  on 
the  north  line  of  said  Lot  7,  4.00  chains  west  of  the  west 
bank  of  the  Mississippi  River,  a  3"  x  3"  x  36"  Willow  Post 
above  ground  scribed  U.  S.  Cor.  1 ;  thence  east  on  said  north 
line  of  Lot  7,  2.78  chains  to  a  %"xl8"  Galvanized  Iron 
Pipe  above  ground,  placed  on  a  high  ridge;  thence  still 
east  1.22  chains  to  Corner  2,  a  5"x5"x30"  Maple  Post 
above  ground  scribed  R.  U.  Cor.  2  on  west  bank  of  Mississippi 
River;  thence  S  21°48'  E,  with  the  west  bank  of  Mississippi 
River,  21.54  chains  to  Corner  3,  a  4"  x  4"  x  24"  Willow  Post 
above  ground  scribed  R.  U.  Cor.  3,  being  the  southeast 
corner  of  said  Lot  7;  thence  west  with  the  south  line  of  said 
Lot  7,  4.00  chains  to  Corner  4,  a  %"  x  18"  Galvanized  Iron 
Pipe  above  ground;  thence  N  21° 48'  W,  parallel  with  the 
west  bank  of  Mississippi  River,  21.54  chains  to  Comer  1, 
the  Place  of  BEGINNING,  this  exception  containing  8.00 
acres,  more  or  less. 

Crawford  County 

Area  Number  3. — Lots  7,  8,  and  9,  Section  35,  Township 
10  N.,  Range  6  W„  4th  P.  M. 

Area  Number  4. — Lot  11,  Section  2;  Lot  1,  Section  3,  Town¬ 
ship  9  N.,  Range  6  W.;  Lot  10,  Section  34;  Lot  5,  Section  35,  i 
Township  10  N.,  Range  6  W.;  SEy4,  Section  3;  Ny2NE}4, 
Section  10,  Township  10  N.,  Range  7  W.,  4th  P.  M. 

Area  Number  5. — All  of  the  lands  and  waters  lying  in 
Townships  6  and  7  N.,  Range  7  W.,  which  are  enclosed  by 
the  following  definite  boundaries:  Starting  at  the  point  where 
the  north  line  of  Section  35,  Township  7  N.,  Range  7  W., 
intersects  the  westerly  bank  of  East  Channel,  thence  along 
East  Channel  in  a  northwesterly  direction  to  the  point  where 
the  easterly  boundary  of  Lot  4,  Section  26,  Township  7  N., 
Range  7  W  is  intersected  by  the  southerly  boundary  of  the 
right  of  way  of  the  toll  bridge  highway  operated  by  the 
Prairie  du  Chien  Bridge  Company,  thence  along  the  south¬ 
easterly  boundary  of  said  highway  right  of  way  in  a  south¬ 
westerly  direction  across  Lots  4  and  5,  Section  26,  Township 
7  N.,  Range  7  W.,  to  the  point  where  said  southerly  boundary 
of  said  right  of  way  intersects  the  westerly  boundary  of  said 
Lot  5,  thence  in  a  southerly  direction  along  the  westerly 
boundaries  of  said  Lot  5,  of  Lots  3,  4,  5  and  6  of  Section  35, 
Township  7  N.,  Range  7  W„  and  of  Lot  1,  Section  2,  Town¬ 
ship  6  N.,  Range  7  W.,  to  the  extreme  southerly  point  of  said 
Lot  1,  thence  in  an  easterly  direction  to  the  extreme  southerly 
Point  of  Lot  3  of  said  Section  2,  thence  along  East  Channel  in 
a  northeasterly  direction  where  it  forms  the  southeasterly 
boundaries  of  Lot  3  of  said  Section  2,  and  Lot  2,  Section  1, 
Township  6  N.,  Range  7  W.,  and  the  easterly  and  north¬ 
easterly  boundaries  of  Lots  3  and  4,  Section  36,  Lot  9,  Sec¬ 
tion  35,  and  Lot  4,  Section  26,  Township  7  N.,  Range  7  W.,  to 
the  place  of  BEGINNING. 


Grant  County 

Area  Number  6. — Lots  7,  8,  Section  6;  Ny2NWVi,  Ny2 
NEy4,  SEViNEVi,  Section  7,  Township  2  N.,  Range  3  W., 
and  Lot  4,  Section  1;  Lot  8,  Section  12,  Township  2  N., 
Range  4  W.,  all  in  the  4th  P.  M. 

IOWA 

Allamakee  County 

Area  Number  7. — All  of  the  lands  and  waters  lying  in 
Township  100  N.,  Ranges  3  and  4  W.,  5th  P.  M.,  which  are 
enclosed  by  the  following  definite  boundaries:  Starting  at 
the  point  where  the  north  boundary  line  of  the  State  of 
Iowa  intersects  the  westerly  bank  of  the  Mississippi  River, 
thence  west  along  the  northerly  boundary  of  the  State  of 
Iowa  to  the  point  where  the  said  northerly  boundary  of  the 
State  of  Iowa  intersects  Minnesota  Slough  in  Lot  2,  Section 
6,  Township  100  N.,  Range  3  W.,  5th  P.  M.;  thence  fol¬ 
lowing  said  Minnesota  Slough  in  southeasterly  and  south¬ 
erly  directions  through  Sections  6,  7  and  18,  Township  100 
N.,  Range  3  W.,  to  the  point  where  the  south  line  of  Lot  2, 
Section  18,  Township  100  N.,  Range  3  W.  intersects  the  east¬ 
erly  bank  of  said  Minnesota  Slough;  thence  east  along  said 
south  line  to  the  southeast  corner  of  said  Lot  2;  thence  south 
along  the  west  line  of  Lot  1  of  said  Section  18  to  a  slough 
sometimes  referred  to  as  Ferry  Slough,  thence  northeasterly 
and  southeasterly  along  said  Ferry  Slough  where  the  same 
forms  the  southerly  boundaries  of  said  Lot  1,  Section  18  and 
Lots  3,  5  and  6,  Section  17  to  the  junction  of  said  slough 
with  the  Mississippi  River;  thence  northerly  and  north¬ 
westerly  along  the  Mississippi  River  where  it  forms  the 
easterly  boundaries  of  fractional  Sections  17,  8  and  5, 
Township  100  N.,  Range  3  W.,  to  the  place  of  beginning. 

Jackson  County  . 

Area  Number  8. — All  of  the  lands  and  waters  in  Township 
85  N.,  Range  5  E.,  5th  P.  M.  which  are  described  as  follows: 
That  part  of  the  Ey2NWy4  of  Section  10  and  that  part  of 
the  EY2  of  Section  10  which  lie  northerly  and  easterly  of 
the  right  of  way  of  the  C.  M.  St.  P.  R.  R.  as  it  is  at  present 
maintained  and  operated;  the  Ny2  of  Section  11  and  the 
Ny2SWy4  of  Section  11;  and  the  wy2NWy4,  SEy4NWy4, 
NWy4SEy4,  and  Lots  1  and  2  of  Section  12. 

Area  Number  9. — All  of  the  lands  and  waters  lying  in 
Township  85  N.,  Range  6  E.,  5th  P.  M.,  locally  known  as 
Railroad  Island,  and  described  as  follows:  Lots  1  and  2, 
Section  15;  Lots  1,  2,  and  3  and  NEMiNEyi,  Section  22;  Lots 
1,  2,  3,  4  and  5,  SW1/4NW1/4,  NWy4SWy4,  Ey2SWy4,  and 
wy2SEy4,  Section  23;  Fractional  Section  24,  Lots  1  and  2, 
Section  25;  Lots  1,  2,  and  3,  Section  26. 

PERMITS — RESTRICTIONS  ON  TRAPPING,  ETC. 

Permits  for  the  public  trapping  of  muskrats  and  minks 
herein  authorized,  may  be  issued  without  charge  by  the 
Superintendent  of  the  Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  to  any  qualified  person.  The  issuance  of  such 
permits  and  the  privileges  conferred  thereby  shall  be  further 
subject  to  the  following  restrictions: 

1.  In  the  issuance  of  permits  hereunder,  preference  will 
be  given  to  persons  who  have  been  bona  fide  residents  for 
a  period  of  six  months  last  past  within  or  near  the  Refuge. 

2.  Not  more  than  one  permit  will  be  issued  to  the  same 
individual. 

3.  Before  any  permit  may  be  issued,  the  applicant  shall 
exhibit  to  the  said  Superintendent  or  his  representative  a 
valid  trapping  license  from  the  State  in  which  such  trapping 
is  to  be  conducted,  and  the  applicant  shall,  in  his  applica¬ 
tion  for  permit,  make  a  sworn  statement  as  to  his  period  of 
residence  in  the  civil  township,  village,  or  city  in  which  he 

1  claims  such  residence. 

4.  Permits  will  be  valid  and  authorize  public  trapping  only 
on  the  dates  specified  in  the  permit. 

5.  Muskrats  and  minks  may  be  taken  on  the  Refuge  only 
with  traps  for  capturing  the  animals  alive,  or  with  ordinary 

1  spring  steel  or  other  traps  the  use  of  which  is  approved  by 
I  the  Superintendent  or  his  authorized  representative.  The 
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possession  or  use  within  the  boundaries  of  the  Refuge  of  a 
muskrat  spear,  or  of  any  similar  device  by  means  of  which 
muskrats  may  be  speared,  or  of  any  trap  or  device  that  does 
not  comply  with  the  requirements  of  these  regulations  is 
prohibited.  Prohibited  traps  and  devices  found  on  the 
Refuge,  if  not  removed  therefrom  by  the  owner  thereof  upon 
the  direction  of  the  Superintendent,  will  be  seized  by  the 
Superintendent  or  his  representative. 

6.  No  person  shall  hunt  muskrats  or  minks  with  a  gun 
or  the  aid  of  a  dog,  disturb  or  molest  any  mink  den  or  dis¬ 
turb  or  molest  any  muskrat  house,  or  muskrat  feeding 
house. 

7.  To  run  a  trap  line  or  to  visit  traps  between  sunset  and 
one-half  hour  before  sunrise  is  prohibited,  but  each  per¬ 
mittee  shall  visit  and  inspect  each  of  his  traps  within  the 
Refuge  at  least  once  each  day,  and  at  the  close  of  the 
trapping  season  each  trap  shall  be  taken  up  and  removed 
from  the  Refuge. 

8.  Birds  and  mammals,  other  than  muskrats  and  minks, 
found  alive  in  such  traps  shall  be  immediately  liberated. 
Birds  or  mammals,  other  than  muskrats  and  minks,  found 
dead  or  mortally  injured,  shall  be  immediately  turned  over 
to  the  Superintendent  or  his  representative. 

9.  Trappers  may  not  cut  any  growth  on  the  Refuge  except 
willows  for  use  as  trap  stakes  or  drags. 

10.  Whenever  it  shall  appear  advisable  for  the  proper 
administration  of  the  Refuge,  the  Superintendent  may,  in 
his  discretion,  terminate  trapping  on  the  entire  Refuge  or 
any  portion  thereof,  within  three  days  after  giving  notice 
to  that  effect.  Thereupon  all  outstanding  permits  for  trap¬ 
ping  muskrats  and  minks  on  the  area  or  areas  affected  shall 
become  null  and  void. 

11.  Each  permittee  not  later  than  December  31,  1937,  shall 
submit  to  the  Superintendent  of  the  Upper  Mississippi  River 
Wild  Life  and  Pish  Refuge,  Winona,  Minnesota,  a  report 
correctly  stating  the  total  number  of  muskrats  and/or  minks 
taken  on  the  Refuge  under  the  permit  during  the  season, 
together  with  the  name  and  address  of  each  person  or  firm 
to  whom  such  pelts  thereof  were  disposed  of  and  the  num¬ 
ber  disposed  of  to  each  such  person  or  firm. 

Failure  of  a  permittee  to  comply  with  any  of  the  above 
provisions,  or  the  violation  by  him  of  any  of  the  regulations 
issued  under  authority  of  the  Act  of  June  7,  1924  (43  Stat.  I 
650),  establishing  said  Refuge,  or  of  any  State  laws  or  regu¬ 
lations  applicable  to  trapping  on  said  Refuge,  shall  not  only- 
render  the  offender  subject  to  prosecution  under  said  laws 
or  regulations,  but  shall  be  sufficient  ground  for  refusal  of  a 
permit  to  such  offender  during  the  Federal  muskrat  and/or 
mink  trapping  season  next  following  on  said  Refuge,  or  of 
any  other  use  or  privilege  on  the  Refuge  for  which  a  permit 
may  be  required  by  regulations. 

This  Order  shall  become  effective  on  December  7,  1937. 
[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated,  December  7,  1937. 

(F.  R.  Doc.  37-3562;  Filed.  December  8.  1937;  12 :42  p.  m.] 


Farm  Security  Administration. 

[Administrative  Order  176,  Supplement  3  ‘] 

Temporary  Grazing  Agreements,  Temporary  Cropping  Agree¬ 
ments,  and  Temporary  Building  Occupancy  Agreements 

1.  Effective  immediately,  regional  directors  are  hereby 
authorized  to  exercise  all  powers  (which  are  exercisable 
either  by  the  terms  of  the  Agreements  themselves  or  by  oper¬ 
ation  of  law)  to  revoke,  modify,  or  alter  Temporary  Grazing 
Agreements,  Temporary  Cropping  Agreements,  and  Tem¬ 
porary  Building  Occupancy  Agreements  for  land  or  buildings 
acquired  in  connection  with  rural  resettlement  type  projects 


‘Modifies  paragraphs  2,  3,  and  4  of  AO  176  (Suppl.  1)  (Rev.  1), 
7/6/37. 


under  their  jurisdictions.  This  authority  may  not  be  re¬ 
delegated. 

2.  When  it  is  found  necessary  to  modify  standard  FSA 
forms,  approved  for  use  in  the  making  of  these  Agreements 
for  rural  resettlement  type  projects,  regional  directors  will 
obtain  the  approval  of  the  Solicitor  through  the  regional 
attorney. 

[seal]  Will  W.  Alexander,  Administrator. 

Approved,  December  7,  1937. 

H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3564;  Filed,  December  8, 1937;  12:42  p.  in.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933 

AMENDMENTS  TO  RULES  830  AND  835 

The  Securities  and  Exchange  Commission  has  amended 
Rules  830  and  835  of  the  General  Rules  and  Regulations 
under  the  Securities  Act.  These  rules  relate  to  material  re¬ 
quired  in  prospectuses  for  securities  registered  on  Forms  A-l 
and  E— 1.  The  amendment  provides  that  the  financial  state¬ 
ments  of  issuers  engaged  primarily  in  the  business  of  invest¬ 
ing  or  trading  in  securities,  required  to  be  furnished  in  the 
prospectus,  be  supplemented  by  information  with  respect  to 
security  holdings,  including,  among  other  things,  the  cost, 
ledger  value  and  market  value.  The  text  of  the  Commis¬ 
sion’s  action  follows: 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 
as  amended,  particularly  subsections  (2) ,  (3)  and  (4)  of  Sec¬ 
tion  10  (b)  and  Section  19  (a)  of  the  Act,  and  finding  that 
the  requirements  as  hereinbelow  amended  regarding  infor¬ 
mation  to  be  contained  in  prospectuses  for  the  classes  of  se¬ 
curities  and  issuers  to  which  such  requirements  are  applicable 
are  necessary  and  appropriate  in  the  public  interest  and  for 
the  protection  of  investors,  and  that  the  statements  made  in 
registration  statements  which  are  permitted  under  the  re¬ 
quirements  as  hereinbelow  amended  to  be  omitted  from 
prospectuses  are  not  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  for  the  class  of 
prospectuses  and  issuers  to  which  such  requirements  are 
applicable,  hereby  amends  Rules  830  and  835  as  follows: 

1.  Rule  830  is  hereby  amended  by  changing  the  phrase  “all 
supporting  schedules  to  balance  sheets  and  profit  and  loss 

I  statements”  to  read  as  follows: 

!  “all  supporting  schedules  to  financial  statements,  except  that 
if  such  statements  are  for  a  person  engaged,  directly  or 
through  subsidiaries,  primarily  in  the  business  of  investing 
and  reinvesting  or  trading  in  securities  for  revenue  and 
profit,  and  not  for  the  purpose  or  with  the  effect  of  exer¬ 
cising  control,  the  schedules  called  for  by  instructions  6  and 
11  pertaining  to  balance  sheets  shall  be  included  in  the 
prospectus;” 

The  text  of  Rule  830,  as  amended,  reads  as  follows: 

“In  the  case  of  a  security  registered  on  form  A-l,  infor¬ 
mation  in  respect  of  the  following,  contained  in  the  registra¬ 
tion  statement,  may  be  omitted  from  any  prospectus:  Items 
9;  17;  18;  23,  except  as  to  the  issue  or  issues  for  which  the 
registration  statement  is  filed;  28;  29,  except  information  as 
of  a  date  within  twenty  days  concerning  persons  owning 
more  than  10  percent  of  any  class  of  voting  stock  of  the 
issuer;  31,  except  as  to  principal  underwriters;  36;  37;  38; 
46;  48;  49;  52,  except  that  the  number  of  subsidiaries  and 
affiliates  shall  be  stated;  all  supporting  schedules  to  finan¬ 
cial  statements,  except  that  if  such  statements  are  for  a 
person  engaged,  directly  or  through  subsidiaries,  primarily 
in  the  business  of  investing  and  reinvesting  or  trading  in 
securities  for  revenue  and  profit,  and  not  for  the  purpose  or 
with  the  effect  of  exercising  control,  the  schedules  called 
for  by  instructions  6  and  11  pertaining  to  balance  sheets 
shall  be  included  in  the  prospectus;  all  financial  statements 
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and  schedules  of  any  unconsolidated  subsidiary  the  total  as¬ 
sets  of  which,  as  shown  by  its  latest  balance  sheet  filed  with 
the  registration  statement,  amount  to  less  than  15  percent 
of  the  total  assets  of  the  registrant  and  its  consolidated  sub¬ 
sidiaries  as  shown  by  the  latest  consolidated  balance  sheet 
filed  with  the  registration  statement;  and  all  exhibits.” 

2.  Rule  835  is  amended  by  adding,  in  subparagraph  (a) 
(5),  immediately  following  the  words  “all  supplemental 
schedules”  and  before  the  semicolon,  a  comma  and  the 
following : 

“except  that  if  the  financial  statements  are  for  a  person 
engaged,  directly  or  through  subsidiaries,  primarily  in  the 
business  of  investing  and  reinvesting  or  trading  in  securi¬ 
ties  for  revenue  and  profit,  and  not  for  the  purpose  or 
with  the  effect  of  exercising  control,  the  schedules  called 
for  by  instructions  Nos.  3  and  7  of  financial  statement 
instructions  set  No.  1  shall  be  included  in  the  prospectus;” 

The  text  of  subparagraph  (a)  (5)  of  Rule  835,  as  amended, 
reads  as  follows: 

“(5)  Exhibits  A  to  K,  inclusive;  the  supplementary,  earlier 
balance  sheets  required  under  exhibits  L,  N,  P,  R,  T,  and 
W;  exhibits  M,  O,  Q,  U,  and  X,  including  all  statements  of 
predecessors  who  are  such  under  paragraph  (2)  of  definition 
number  19  in  the  form  (except  the  most  recent  profit-and- 
loss  statement  of  the  predecessor  most  recently  owner  of 
each  item  or  group  of  property),  but  excepting  the  profit- 
and-loss  statements  for  the  latest  fiscal  year  and  any  subse¬ 
quent  period  of  the  registrant,  all  guarantors,  and  all  prede¬ 
cessors  who  are  such  under  paragraph  (1)  of  definition 
number  19  in  the  form;  the  unconsolidated  financial  state¬ 
ments  of  the  registrant  and  the  financial  statements  of  sub¬ 
sidiaries  required  under  exhibit  V;  all  supplemental 
schedules,  except  that  if  the  financial  statements  are  for 
a  person  engaged,  directly  or  through  subsidiaries,  primarily 
in  the  business  of  investing  and  reinvesting  or  trading  in 
securities  for  revenue  and  profit,  and  not  for  the  purpose 
or  with  the  effect  of  exercising  control,  the  schedules  called 
for  by  instructions  Nos.  3  and  7  of  financial  statement  in¬ 
structions  set  No.  1  shall  be  included  in  the  prospectus; 
any  schedules  or  statements  submitted  in  lieu  of  any  of  the 
balance  sheets  or  profit-and-loss  statements  which  may  be 
omitted  from  the  prospectus  under  this  rule.” 

The  foregoing  action  shall  be  effective  January  3,  1938. 

By  the  Commission. 

Lseal]  Francis  P.  Brassor,  Secretary. 

JP.  R.  Doc.  37  -3568;  Piled,  December  8, 1937;  12:47  p.  m.] 


Securities  Act  of  1933 

AMENDMENT  NO.  31  TO  FORM  A-2 

The  Securities  and  Exchange  Commission  has  amended 
the  Instructions  for  Form  A-2  with  respect  to  the  prospectus. 
The  amendment  requires  that  there  be  included  in  the 
prospectus  with  respect  to  persons  engaged  primarily  in  the 
business  of  investing  or  trading  in  securities,  a  schedule 
showing  the  complete  list  of  securities  held  in  the  portfolio, 
the  market  value  of  each  such  security,  and  the  amount  at 
which  carried  in  the  balance  sheet. 

The  text  of  the  Commission’s  action  follows: 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 
as  amended,  particularly  subsections  (2),  (3)  and  (4)  of 
Section  10  (b)  and  Section  19  (a)  of  the  Act,  and  finding 
that  the  requirements  as  hereinbelow  amended  regarding 
information  to  be  contained  in  prospectuses  for  the  classes 
of  securities  and  issuers  to  which  such  requirements  are  ap¬ 
plicable  are  necessary  and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors,  and  that  the  statements 
made  in  registration  statements  which  are  permitted  under 
the  requirements  as  hereinbelow  amended  to  be  omitted 
from  prospectuses  are  not  necessary  or  appropriate  in  the 


public  interest  or  for  the  protection  of  investors  for  the  class 
of  prospectuses  and  Issuers  to  which  such  requirements  are 
applicable,  hereby  amends  the  Instruction  Book  for  Form 
A-2  as  follows: 

In  paragraph  6  (f)  under  the  heading  “Instructions  as  to 
Prospectuses  Other  than  Newspaper  Prospectuses”,  the  word 
“and”  at  the  end  of  subparagraph  (2)  is  stricken;  at  the 
end  of  subparagraph  (3)  there  is  inserted,  in  lieu  of  the 
period,  a  semicolon  and  the  word  “and”;  and  immediately 
following  subparagraph  (3)  a  new  subparagraph  is  added  as 
follows: 

“(4)  Schedule  IA  if  the  registrant  is  engaged,  directly  or 
through  subsidiaries,  primarily  in  the  business  of  investing 
and  reinvesting  or  trading  in  securities  for  revenue  and 
profit,  and  not  for  the  purpose  or  with  the  effect  of  exercis¬ 
ing  control.” 

Paragraph  6  (f)  as  amended  reads  as  follows: 

“(/)  All  schedules  to  the  respective  financial  statements 
other  than: 

“(1)  Schedule  VII,  which  schedule,  however,  may  be 
expressed  in  condensed  or  summarized  form  if  containing 
numerous  items; 

“(2)  The  information  required  by  Columns  B  and  C  of 
Items  1,  2  and  5  of  Schedule  VIII,  and  that  required  by 
footnote  (2)  of  Schedule  VIII,  which  information  shall  be 
set  forth  by  an  apposite  note  to  the  respective  Profit  and 
Loss  Statement; 

“(3)  The  information  required  by  Note  (1)  (c)  of 
Schedule  III  and  Note  (1)  (b)  of  Schedule  V;  and 
“(4)  Schedule  IA  if  the  registrant  is  engaged,  directly 
or  through  subsidiaries,  primarily  in  the  business  of  in¬ 
vesting  and  reinvesting  or  trading  in  securities  for  revenue 
and  profit,  and  not  for  the  purpose  or  with  the  effect  of 
exercising  control.” 

The  foregoing  action  shall  be  effective  January  3,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3569;  Filed,  December  8, 1937;  12:47  p.m.J 


Securities  Act  of  1933 
amendment  to  form  c-i 

The  Securities  and  Exchange  Commission  has  amended 
Form  C-l.  The  amendment  clarifies  the  requirement  calling 
for  the  cost  of  portfolio  securities  so  as  clearly  to  require 
the  cost  of  each  issue  to  be  given. 

The  text  of  the  Commission’s  action  follows : 

The  Securities  and  Exchange  Commission,  acting  pursu¬ 
ant  to  authority  conferred  upon  it  by  the  Securities  Act  of 
1933,  as  amended,  particularly  Sections  7  and  19  (a)  thereof, 
and  deeming  that  such  information  or  documents  as  Form 
C-l,  as  hereby  amended,  requires  to  be  set  forth,  but  which 
are  not  specified  in  Schedule  A  of  the  Securities  Act  of  1933, 
are  necessary  and  appropriate  in  the  public  interest  and  for 
the  protection  of  investors,  and  that  adoption  of  this  amend¬ 
ment  is  necessary  to  carry  out  the  provisions  of  said  Act, 
hereby  amends  Form  C-l  as  follows : 

By  adding  to  Note  1  of  Exhibit  O,  immediately  following 
the  words  “each  company”,  the  following,  “,  the  cost  there¬ 
of,”. 

Note  1  of  Exhibit  O  as  amended  reads  as  follows: 

“Furnish  also  a  complete  list  of  the  companies  whose  se¬ 
curities  compose  the  trust  property,  showing  the  number  and 
kind  of  the  securities  of  each  company,  the  cost  thereof,  and 
the  market  price  as  of  the  date  of  the  balance  sheet.” 

The  foregoing  action  shall  be  effective  January  3,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

(F.R.  Doc.  37-3570;  Filed.  December  8. 1937;  12:47  p.m.l 
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United  States  of  America — Before  the  Securities 
and.  Exchange  Commission 


[File  No.  43-89] 

In  the  Matter  of  Nebraska  Natural  Gas  Company 


At  a  regular  session  of  the  Securities  and  Exchange  Com- 
missioin  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  December,  A.  D.  1937. 

[File  Nos.  32-75,  46-82,  46-83] 

In  the  Matter  of  Keokuk  Electric  Company,  Dallas  City 

Light  Company,  Fort  Madison  Electric  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  Section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  Keokuk  Electric  Company,  a 
subsidiary  of  The  North  American  Company,  which  is  a 
registered  holding  company,  for  exemption  of  the  issuance 
of  its  no  par  value  common  stock  in  an  aggregate  amount 
equal,  at  an  issue  price  of  $45  per  share,  to  the  book  value 
of  the  property  and  assets  (less  liabilities  to  be  assumed)  of 
Fort  Madison  Electric  Company  and  Dallas  City  Light  Com-  j 
pany,  which  said  Keokuk  Electric  Company  proposes  to  j 
acquire;  Fort  Madison  Electric  Company  and  Dallas  City 
Light  Company,  affiliate  companies  of  Keokuk  Electric  Com¬ 
pany,  having  filed  applications,  pursuant  to  Section  10  of 
said  Act,  for  approval  of  the  acquisition  by  each  of  said 
no  par  common  stock,  to  be  issued  by  Keokuk  Electric  Com¬ 
pany,  in  aggregate  amounts  equal,  at  an  issue  price  of  $45 
per  share,  to  the  property  and  assets  (less  liabilities  to  be  as¬ 
sumed)  of  each  company  to  be  acquired  by  said  Keokuk  , 
Electric  Company;  all  of  the  applicants  being  subsidiaries  of 
Central  Mississippi  Valley  Electric  Properties  which  in  turn 
is  a  subsidiary  of  Union  Electric  Company  of  Missouri;  and 
said  applications  having  been  filed  as  a  part  of  a  plan  of 
reorganization  and  liquidation  by  which  Dallas  City  Light 
Company  and  Fort  Madison  Electric  Company,  upon  trans¬ 
fer  of  their  assets  to  said  Keokuk  Electric  Company,  will  be 
liquidated  and  dissolved  and  will  distribute  the  stock  of  said 
Keokuk  Electric  Company,  to  be  received  by  them  in  ex¬ 
change  for  their  assets,  to  Central  Mississippi  Valley  Elec¬ 
tric  Properties,  which  company  thereupon  will  be  liquidated 
and  dissolved  and  will  distribute  such  stock  to  Union  Elec¬ 
tric  Company  of  Missouri; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
December  22,  1937,  at  2:00  o’clock  in  the  afternoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer.  Upon  the  completion  of  the 
taking  of  testimony  in  this  matter,  the  presiding  officer  is 
directed  to  make  his  report  to  the  Commission. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  18,  1937. 

By  the  Commission. 


ORDER  PERMITTING  DECLARATION  TO  BECOME  EFFECTIVE 

Nebraska  Natural  Gas  Company,  a  subsidiary  of  North 
American  Light  &  Power  Company,  a  registered  holding 
company,  having  filed  with  this  Commission  a  declaration 
pursuant  to  section  7  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  regarding  the  issue  and  sale  of  (a)  6,700 
shares  of  its  Common  Stock  having  a  par  value  of  $100  per 
share  and  (b)  its  6%  ten-year  Promissory  Note  in  the  prin¬ 
cipal  amount  of  $850,000;  a  hearing  on  said  declaration,  as 
amended,  having  been  held  after  appropriate  notice;  the 
record  in  this  matter  having  been  examined;  and  the  Com¬ 
mission  having  made  and  filed  its  findings  herein: 

It  is  ordered.  That  said  declaration  be  and  become  effec¬ 
tive  subject  to  and  in  accordance  with  the  terms  and  con¬ 
ditions  and  for  the  purposes  represented  by  said  declaration 
as  soon  as  but  not  until  all  action  required  by  all  laws  of 
the  State  of  Nebraska  or  otherwise  shall  have  been  taken 
to  make  effective  the  amendment  of  the  declarant’s  Articles 
of  Incorporation  authorizing  changes  in  its  capital  structure 
and  authorized  capital  stocks  in  accordance  with  the  terms 
and  for  the  purposes  represented  by  said  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R. Doc.  37-3566:  Filed,  December  8, 1937;  12:46  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  6th  day  of  December,  A.  D.,  1937. 

[File  No.  51-7] 

In  the  Matter  of  Nebraska  Natural  Gas  Company 

ORDER  PURSUANT  TO  RULE  12C-2  ADOPTED  UNDER  SECTION  12 

OF  THE  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  1935 

Nebraska  Natural  Gas  Company,  a  subsidiary  of  North 
American  Light  &  Power  Company,  a  registered  holding 
company,  having  filed  with  this  Commission  an  applica¬ 
tion  pursuant  to  Rule  12C-2  for  approval  of  the  declara¬ 
tion  and  payment  of  dividends  on  its  common  stock  out  of 
i  capital  or  unearned  surplus  to  the  extent  of  a  portion  of 
its  net  income  subsequent  to  January  1,  1937  as  set  forth  in 
said  application;  a  hearing  on  said  application  having  been 
held  after  appropriate  notice;  the  record  in  this  matter 
having  been  examined;  and  the  Commission  having  made 
and  filed  its  findings  herein: 

It  is  ordered,  That  the  declaration  and  payment  by  the 
applicant  of  such  dividends  be  and  the  same  hereby  is  ap¬ 
proved,  subject  to  the  following  conditions: 

That  the  declaration  and  payment  of  dividends  pursuant 
to  this  order  shall  be  made  in  substantial  compliance  with 
and  for  the  purposes  represented  by  said  application  and 
in  accordance  with  the  laws  of  the  State  of  Nebraska. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3567;  Filed,  December  8, 1937;  12:46  p.  m.] 


Friday,  December  10,  1937  No.  239 


[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3565;  Filed,  December  8, 1937;  12:46  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  6th  day  of  December,  A.  D.,  1937. 


PRESIDENT  OF  THE  UNITED  STATES. 

Chattahoochee  National  Forest — Georgia 
By  the  President  of  The  United  States  of  America 

A  PROCLAMATION 

WHEREAS  it 'appears  that  certain  lands  within  the  State 
of  Georgia,  acquired  by  the  United  States,  under  the  author- 
:  ity  of  the  National  Industrial  Recovery  Act,  approved  July 
16,  1933  (48  Stat.  195),  and  the  Emergency  Relief  Appro- 
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priation  Act  of  1935,  approved  April  8,  1935  (49  Stat.  115), 
are  suitable  for  forest  purposes;  and 

WHEREAS  it  appears  that  it  will  be  in  the  public  interest 
to  reserve  such  lands  for  national-forest  purposes,  and  that 
they  can  be  effectively  and  economically  administered  as 
part  of  the  Chattahoochee  National  Forest,  Georgia,  estab¬ 
lished  by  Proclamation  of  July  9,  1936  (1  F.  R.  776) : 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  section  24  of  the 
act  of  March  3,  1891,  26  Stat.  1095,  1103,  as  amended  (16 
U.  S.  C.,  sec.  471),  the  act  of  June  4,  1897,  30  Stat.  34,  36 
(16  U.  S.  C.,  sec.  473),  the  said  National  Industrial  Recovery 
Act,  and  the  said  Emergency  Relief  Appropriation  Act  of 
1935,  do  proclaim  that  the  following-described  lands  are 
hereby  included  in  and  reserved  as  part  of  the  said  Chatta¬ 
hoochee  National  Forest; 


Julliette 


Tracts  Nos.  490a,  360,  360a,  861,  332,  131c,  and  215d,  of 
the  Piedmont  Project  (LA-GA-3) ,  Georgia,  as  shown  on 
the  accompanying  diagram  which  is  made  a  part  hereof. 
IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  seventh  day  of  Decem¬ 
ber  in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2263] 

[F.  R.  Doc.  37-3581;  Filed,  December  9, 1937;  11:19  a.m.l 
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TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4781] 

Subdivision  Packages  for  Cigars  and  Cigarettes 

regulations  no.  8,  relating  to  the  taxes  on  tobacco,  snuff, 
cigars,  and  cigarettes,  also  on  cigarette  papers  and  tubes 

AND  PURCHASE  AND  SALE  OF  LEAF  TOBACCO,  AMENDED 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Article  76,  Regulations  No.  8,  as  revised  and  approved 
November  12,  1934,  as  amended  by  T.  D.  4668,  approved 
July  22,  1936,  is  further  amended  to  read  as  follows: 

“Art.  76.  Subdivision  packages. — The  statutory  number  of 
cigars  and  cigarettes  contained  in  the  box  or  package  may 


be  subdivided  by  the  use  of  paper  or  ribbon  bands.  The 
statutory  number  of  cigars  and  cigarettes  contained  in  the 
box  or  package  may  be  subdivided,  also,  into  parcels  as 
follows: 

“(a)  Cigars  weighing  more  than  three  pounds  per  thou¬ 
sand  may  be  separated  into  parcels  containing  not  more  than 
ten  cigars  each.  The  subdivision  parcels  may  be  made  of 
foil,  foil  paper,  wax  paper,  cellophane,  or  other  unsubstantial 
material  upon  which  it  would  be  impracticable  to  print  the 
required  factory  brand  or  affix  an  internal  revenue  stamp. 
The  subdivision  parcels  may  be  made  also  of  lightweight 
cardboard  or  other  substantial  material  upon  which  it  is 
practicable  to  print  the  factory  brand  or  to  affix  an  internal 
revenue  stamp,  provided  the  lightweight  cardboard  or  other 
substantial  parcels  have  cut-out  windows  or  are  open  at 
one  end. 


r 
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“(b)  Cigarettes  (including  small  cigars  weighing  not  more  I 
than  three  pounds  per  thousand)  may  be  subdivided  into  I 
parcels  containing  a  statutory  number,  i.  e.,  five,  eight,  ten, 
twelve,  fifteen,  sixteen,  twenty,  twenty-four,  forty,  fifty, 
eighty,  or  one  hundred  cigarettes  or  small  cigars,  provided 
such  subdivision  parcels  are  made  of  foil,  foil  paper,  wax 
paper,  cellophane,  or  other  unsubstantial  material  upon 
which  it  would  be  impracticable  to  print  the  required  fac¬ 
tory  brand  or  to  affix  an  internal  revenue  stamp.  Sub¬ 
division  parcels  which  do  not  contain  a  statutory  number 
of  cigarettes  or  small  cigars  as  enumerated  above  may  be 
made  of  the  same  unsubstantial  material  as  mentioned  in 
the  preceding  sentence,  or  the  subdivision  parcels  may  be 
made  of  lightweight  cardboard  or  other  substantial  mate¬ 
rial  provided  the  lightweight  cardboard  or  other  substantial 
subdivisions  have  cut-out  windows,  or  are  open  at  one  end. 
The  above  provisions  relating  to  the  use  of  subdivision  par¬ 
cels  in  packing  cigarettes  or  small  cigars  do  not  apply  to  sub¬ 
division  parcels  containing  not  more  than  four  cigarettes  or 
small  cigars  each,  when  such  parcels  are  prepared  by  the 
manufacturer  solely  for  delivery  to  his  agents  or  representa¬ 
tives  and  to  be  distributed  exclusively  by  them  directly  from 
the  original  stamped  statutory  packages  to  prospective  cus¬ 
tomers  for  advertising  purposes  only. 

“(c)  The  caution  notice  label  (article  84),  factory  brand 
(article  85),  and  classification  label  (article  86),  must  not 
appear  on  any  subdivision  parcel  of  a  statutory  box  or  pack¬ 
age,  but  must  appear  only  on  the  statutory  box  or  package 
on  which  the  requisite  stamp  is  affixed.  No  subdivision 
parcel  shall  bear  any  statement  which  indicates  that  the  tax 
has  been  paid  on  the  contents  of  any  such  subdivision 
parcel. 

“(d)  Cigars  and  cigarettes  when  subdivided  into  parcels 
must  remain  in  the  stamped  statutory  box  or  package  until 
they  are  sold  or  delivered  direct  to  the  consumer,  and  the 
whole  number  of  cigars  or  cigarettes  packed  in  each  statu¬ 
tory  box  or  package  must  correspond  to  the  denomination 
of  the  stamp  affixed  to  the  box  or  package.  (See  article 
151.)” 

This  Treasury  Decision  is  promulgated  under  the  authority 
contained  in  section  1101  of  the  Revenue  Act  of  1926. 

[seal!  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  December  7,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3591;  Filed,  December  9, 1937;  1:01p.m.) 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Idaho  Grazing  District  Nos.  2  and  3 

MODIFICATION 

December  3,  1937. 

It  is  hereby  ordered  that  the  modifications  of  Idaho  Graz¬ 
ing  Districts  Nos.  2  and  3  approved  September  22,  1937,  be 
revoked  insofar  as  they  affect  the  following-described  land: 

Idaho 

BOISE  MERIDIAN 

Idaho  Grazing  District  No.  2 

T.  2  S.,  R.  15  E.. 
sec.  13,Ny2NWV4: 
sec.24,N>/2NWy4; 

X  4  S  R  19  E 

sec.  29,  8^NW%,  8%8W%; 
sec.  30.  SEy4NEi4.  SEy4SE&; 
sec.  31,  EViNEV4; 
sec.  32,8W«4NWt4; 

T.  6  8.,  R.  19  E., 
sec.8.SEy4SEVi; 
sec.  17.  NEUNEy4; 

T.  12  S.,  R.  32  E.. 
sec.24.8EV48E»4; 


T.  13  S.,  R.  35  E., 
sec.  28,  sy2SWV4; 
sec.  33,  N  %  NW  Vi ; 

T.  8  S.,  R.  37  E., 

sec .  29 ,  N  y2  NW  % .  SE  i/4  NW  Vi ,  NE  y4  SW  % ; 

T.  8  S.,  R.  38  E.. 
sec.  13,Wy2Ey2. 

Idaho  Grazing  District  No.  3 

T.  7  N.,  R.  36  E., 

sec.  25,  W>/2NWV4; 
sec.  26,Ey2NEV4. 

Charles  West, 

Acting  Secretary  of  the  Interior. 
[F.  R.  Doc.  37-3578;  Filed,  December  9, 1937;  9:31  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

G.  S.  Q.  R.,  Series  4,  No.  8  Issued  December  8. 1937 

Proration  of  the  1937  Hawaiian  Sugar  Deficit 

[General  Sugar  Quota  Regulations,  Series  4,  No.  2,  Supplement  4  ] 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Sugar  Act  of  1937,  approved  September  1,  1937 
(hereinafter  referred  to  as  the  “act”) ,  I,  H.  A.  Wallace,  Secre¬ 
tary  of  Agriculture,  in  order  to  carry  out  the  powers  vested 
in  me  by  the  said  act,  do  hereby  make,  prescribe,  publish,  and 
give  public  notice  of  these  regulations  (constituting  a  supple¬ 
ment  to  General  Sugar  Quota  Regulations,  Series  4,  No.  2, 
issued  September  2,  1937) ,  which  shall  have  the  force  and 
effect  of  law  and  shall  remain  in  force  and  effect  until 
amended  or  superseded  by  orders  or  regulations  hereafter 
made  by  the  Secretary  of  Agriculture. 

1.  It  is  hereby  determined,  pursuant  to  Section  204  (a)  of 
the  said  act,  that  for  the  calendar  year  1937  the  Hawaiian 
sugar  producing  area  will  be  unable  by  an  amount  of  54,123 
short  tons  of  sugar,  raw  value,  to  market  the  quota  estab¬ 
lished  for  that  area  in  General  Sugar  Quota  Regulations, 
Series  4,  No.  2,  approved  September  2,  1937,  and  Supplement 
3  to  such  regulations,  approved  September  16, 1937. 

2.  An  amount  of  sugar  equal  to  the  deficit  determined  in 
paragraph  one  is  hereby  prorated,  pursuant  to  Section  204  (a) 
of  the  said  act,  to  the  Mainland  Cane  Sugar  Area,  Puerto 
Rico,  the  Virgin  Islands  and  Cuba  as  follows: 

Additional  quotas 
( short  tons, 

Areas:  raw  value) 

Mainland  Cane  Sugar  Area  (Louisiana  and 

Florida) _ _ 7,245 

Puerto  Rico _ 13,  760 

Virgin  Islands _  154 

Cuba _ _ 32,964 


Total- . 54,123 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  District  of  Columbia,  city  of  Washington 
this  8th  day  of  December,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3585;  Filed.  December  9, 1937;  12:44  p.  m.) 


Farm  Security  Administration. 

Designation  of  Counties 

ILLINOIS 

December  9,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administra¬ 
tion  Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  Illinois  State  Farm  Security  Advisory  Committee,  the 
j  following  counties  are  hereby  designated  as  those  in  which 
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loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Fulton,  Lee,  McLean,  St.  Clair,  Saline,  Shelby. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP. R. Doc. 37-3588;  Filed, December  9, 1937;  12:45 p. m.) 


Designation  of  Counties 

INDIANA 

December  9,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Indiana 
State  Farm  Security  Advisory  Committee,  the  following  coun¬ 
ties  are  hereby  designated  as  those  in  which  loans,  pursuant 
to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June 
30,  1938: 

Fayette,  Gibson,  White,  Whitley. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

,  t.f  •  n  ,  -  r  •  c 

[F.  R.  Doc.  37-3586;  Filed,  December  9, 1937;  12:44  p.  m.] 


Designation  of  Counties 

NEW  YORK 

December  9,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
New  York  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Jefferson,  Seneca. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3590;  Filed,  December  9, 1937;  12:45  p.m.] 


Designation  of  Counties 

OKLAHOMA 

December  9,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Oklahoma  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Atoka,  Caddo,  Cleveland,  Le  Flore,  Lincoln,  Major,  Mayes, 
McCurtain,  Okmulgee,  Okfuskee,  Washita. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3587;  Filed,  December  9, 1937;  12:44  p.  m.] 


Designation  of  Counties 
region  xn 

December  9,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 


Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Farm  Security  Advisory  Committee  for  Region  XII,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Colorado:  Bent. 

Kansas:  Wallace. 

Oklahoma:  Texas  County. 

Texas:  Floyd,  Randall,  Wheeler. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3589;  Filed,  December  9, 1937;  12:45  p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

(Administrative  Order  No.  170] 

Allocation  of  Funds  for  Loans 

December  6, 1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Maryland  8004W  St.  Mary. _ $10,000 

Montana  8011C  Sanders -  9,000 

Nebraska  8025W  Saline _  6, 000 

New  Mexico  8009  Curry _  100,000 

Pennsylvania  8004C  Crawford _  35,000 


John  M.  Carmody,  Administrator. 
|F.  R.  Doc.  37-3579;  Filed,  December  9. 1937;  9:31  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION.  ' 

United  States  of  America — Bel  ore  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  December,  A.  D.,  1937. 

(File  No.  43-92] 

In  the  Matter  of  Southern  Natural  Gas  Company 

ORDER  FIXING  EFFECTIVE  DATE  FOR  DECLARATION  REGARDING  ISSU¬ 
ANCE  OF  SECURITIES 

Southern  Natural  Gas  Company,  a  registered  holding 
company,  having  filed  with  this  Commission  a  declaration, 
pursuant  to  Section  7  of  the  Public  Utility  Holding  Company 
Act  of  1935,  regarding  the  issue  and  sale  by  it  to  a  single 
purchaser  of  $650,000  aggregate  principal  amount  of  its 
First  Mortgage  Pipe  Line  Sinking  Fund  Bonds,  4x/2%  Series 
due  1952  at  a  price  of  97%%  of  the  principal  amount  there¬ 
of;  a  hearing  on  said  declaration,  as  amended,  having  been 
held  after  appropriate  notice;  the  record  in  this  matter 
having  been  considered;  and  the  Commission  having  made 
and  filed  its  findings  herein: 

It  is  ordered,  That  said  declaration  be  and  become  effec¬ 
tive  forthwith  subject  to  the  terms  and  for  the  purposes  rep¬ 
resented  by  such  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

( F.  R.  Doc.  37-3584;  Filed,  December  9, 1937;  12:43  p.m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  8th  day  of  December  A.  D.  1937. 

[File  No.  43-90] 

In  the  Matter  of  Southwestern  Development  Company 

ORDER  PURSUANT  TO  SECTION  7,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

Southwestern  Development  Company,  a  registered  hold¬ 
ing  company,  having  filed  with  this  Commission  a  declara¬ 
tion  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  issue  of  $2,040,300  of 
its  own  4%  unsecured  notes  in  the  payment  of  a  proposed 
dividend  on  its  presently  outstanding  common  stock; 

Hearings  thereon  having  been  duly  held  after  appropri¬ 
ate  notice;  the  record  in  this  matter  having  been  duly  con¬ 
sidered;  and  the  Commission  having  filed  its  findings  herein; 

It  is  ordered.  That  such  declaration  be  and  become  effec¬ 
tive  forthwith  on  the  condition,  however,  that  the  issue  and 
sale  of  the  aforesaid  unsecured  notes  shall  be  effected  in  sub¬ 
stantial  compliance  with  the  terms  and  conditions  set  forth 
in  and  for  the  purposes  represented  by  said  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3583;  Filed,  December  9, 1937;  12:43  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  December,  1937. 

[File  No.  1-7421 

In  the  Matter  of  The  New  York,  Chicago  &  St.  Louis 

Railroad  Company,  First  Mortgage  4%  Bonds,  Due 

October  1,  1937 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  the  Commission  to  strike  from  listing  and  registra¬ 
tion  the  First  Mortgage  4%  Bonds,  due  October  1,  1937,  of 
The  New  York,  Chicago  &  St.  Louis  Railroad  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  A.  M.  on  January  12, 1938,  in  Room  1101,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3582;  Filed,  December  9,  1937;  12:43  p.m.] 


UNITED  STATES  TARIFF  COMMISSION. 

Rules  of  Practice  and  Procedure  and  Laws  Relating  to  the 

Tariff  Commission 

RULES  OF  GENERAL  APPLICATION 

The  Tariff  Commission’s  rules  of  general  application  apply 
(except  for  a  few  details,  which  are  indicated)  to  investiga¬ 
tions  under  the  provisions  of  sections  332,  336,  and  337  of 
title  III,  part  II,  of  the  Tariff  Act  of  1930.  In  addition  to 
the  rules  of  general  application,  rules  having  specific  appli¬ 
cation  to  investigations  under  sections  336  and  337  appear 
separately  hereinafter.  It  is  not  feasible  to  promulgate  rules 
for  investigations  under  section  338.  Attention  is  called  to 
the  fact  that  the  law  does  not  require  hearings  in  general 
investigations  under  section  332 ;  however,  when  it  is  decided 
to  hold  hearings  in  such  investigations,  notice  will  be  given 
and  the  hearings  conducted  so  far  as  feasible  in  the  same 
manner  as  under  section  336. 

The  principal  office  of  the  Commission,  at  Washington, 
D.  C.,  is  open  each  business  day  from  9  a.  m.  to  4:30  p.  m., 
except  on  Saturday,  when  the  office  hours  are  9  a.  m.  to  1 
p.  m.  The  Commission  may  meet  and  exercise  all  its  powers 
at  any  place  and  may  designate  one  or  more  of  its  members 
or  any  duly  authorized  agent  or  agents  to  hold  hearings  or 
to  prosecute  any  inquiry  necessary  to  its  duties.  A  majority 
of  the  Commissioners  in  office  shall  constitute  a  quorum. 

Suspension  of  Rules 

In  an  emergency  or  when  in  the  judgment  of  the  Commis¬ 
sion  the  public  interest  requires  it,  the  Commission  may 
modify  or  suspend  any  of  its  rules  of  practice  and  procedure 
except  such  details  of  procedure  as  are  expressly  required 
by  law.  Whenever  feasible,  public  notice  of  such  suspension 
will  be  given. 

United  States  Publications  as  Evidence 

Publications  of  the  United  States  Government,  particu¬ 
larly  reports  of  the  Tariff  Commission,  need  not  be  offered 
in  evidence  because  the  Commission  will  notice  them  as 
public  documents.  Reference  may  be  made  to  a  document 
by  its  title  and  particular  page. 

Confiidential  information  Not  To  Be  Disclosed 

Trade  secrets  and  processes  within  the  meaning  of  sec¬ 
tion  335  of  the  Tariff  Act  of  1930  will  not  be  made  public. 

Furthermore,  individual  business  data  which  the  Commis¬ 
sion  considers  to  be  of  a  confidential  nature  will  be  with¬ 
held  from  disclosure.  All  data  which  persons  wish  to  have 
considered  confidential  should  be  submitted  on  separate 
pages,  clearly  marked  “Confidential.”  The  acceptance  of 
any  particular  information  in  confidence  is  within  the  dis¬ 
cretion  of  the  Commission. 

Action  Upon  Receipt  of  Application  or  Complaint 

Receipt  of  an  application  for  investigation  under  section 
1  336  or  of  a  complaint  under  section  337  will  be  acknowl¬ 
edged  by  the  Secretary  of  the  Commission,  and  public  notice 
of  such  receipt  will  be  posted  at  least  10  days  at.  the  prin¬ 
cipal  office  of  the  Commission  in  Washington,  D.  C.,  and  at 
its  office  in  New  York  City,  and  published  in  Treasury  De¬ 
cisions  of  the  Treasury  Department,  and  in  Commerce  Re¬ 
ports  of  the  Department  of  Commerce.  This  public  notice 
will  set  forth  the  name  or  description  of  the  commodity 
concerned,  the  date  of  receipt  and  the  purpose  of  the  ap¬ 
plication  or  complaint,  and  the  name  of  the  applicant  or 
complainant.  Similar  public  notice  will  be  given  of  appli¬ 
cations  or  complaints  withdrawn  or  dismissed.  Copies  of 
notices  referred  to  in  this  paragraph  will  be  mailed  to  all 
persons  named  in  the  application  or  complaint  concerned. 

At  the  time  of  posting  notice  of  the  receipt  of  an  applica¬ 
tion  or  of  a  complaint,  such  application  or  complaint,  except 
for  confidential  material,  will  be  made  available  for  public 
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inspection  at  the  office  of  the  Commission  in  Washington,  ' 
D.  C.,  where  it  may  be  read  and  copied  by  persons  interested. 

Applications  and  complaints  may  be  withdrawn  as  a  mat¬ 
ter  of  course  at  any  time  before  an  investigation  pursuant 
thereto  has  been  ordered  by  the  Commission,  but,  whether 
or  not  an  application  or  complaint  shall  have  been  with- 
drawn,  the  Commission  may  order  an  investigation  in  any 
case  if  in  its  judgment  the  public  interest  so  requires.  The 
Commission  may  also  in  special  cases  and  for  adequate  cause 
allow  the  withdrawal  of  an  application  or  complaint  after 
an  investigation  has  been  ordered,  but  the  investigation  may 
be  continued  if  deemed  by  the  Commission  to  be  in  the 
public  interest.  Investigations  may  be  terminated  short  of 
formal  completion  when,  in  the  judgment  of  the  Commis¬ 
sion,  the  public  interest  so  requires. 

The  Commission  will  notify  the  applicant  or  complainant 
of  its  decision  to  order  or  not  to  order  the  investigation  re¬ 
quested.  In  reaching  its  decision,  the  Commission  will  take 
into  consideration  the  informaton  furnished  by  the  appli¬ 
cant  or  complaint,  the  information  assembled  by  its  staff, 
and  the  information  furnished  by  other  persons  either  in 
favor  of  or  opposed  to  the  institution  of  an  investigation. 

Scope  of  Investigations 

In  ordering  an  investigation  the  Commission  will  not  be 
confined  to  the  issues  presented  in  an  application  or  a  com¬ 
plaint  but  may  broaden,  limit,  or  modify  the  scope  of  the 
investigation. 

Appearances 

Any  person  showing  to  the  satisfaction  of  the  Commission 
an  interest  in  the  subject  matter  of  an  investigation  may 
enter  an  appearance  in  such  investigation,  either  in  person 
or  by  representative  at  any  time  before  the  close  of  the 
public  hearing  relating  to  the  matter  involved.  Persons 
participating  as  witnesses  only  are  not  expected  to  enter 
appearances. 

Requests  to  enter  an  appearance  shall  be  filed  in  writing 
with  the  Secretary  of  the  Commission  at  its  office  in  Wash¬ 
ington,  D.  C.,  or  at  any  other  place  where  a  hearing  is  held. 
A  written  notice  of  an  appearance  on  behalf  of  a  particular 
person  or  persons  in  a  proceeding  should  be  submitted  by 
attorneys  or  agents  desiring  to  appear  for  such  person  or 
persons. 

No  register  of  attorneys  or  agents  who  may  practice  be¬ 
fore  the  Commission  is  maintained.  No  application  for  ad¬ 
mission  to  practice  is  required.  Any  person  desiring  to  appear 
as  attorney  or  agent  before  the  Commission  may  be  required 
to  show  to  the  satisfaction  of  the  Commission  his  accepta¬ 
bility  in  that  capacity.  Any  attorney  or  agent  practicing 
before  the  Commission,  or  desiring  so  to  practice,  may  for 
good  cause  shown  be  suspended  or  disbarred  from  practicing 
before  the  Commission,  but  only  after  he  has  been  accorded 
an  opportunity  to  be  heard  in  the  matter. 

No  former  officer  or  employee  of  the  Commission  who  has, 
as  such  officer  or  employee,  given  personal  consideration  to 
an  investigation  (including  preliminary  inquiries  prior  to 
the  institution  of  an  investigation)  shall  be  eligible  to  appear 
as  attorney  or  agent  before  the  Commission  in  such  investi¬ 
gation.  No  former  officer  or  employee  of  the  Commission 
shall  be  eligible  to  appear  as  attorney  or  agent  before  the 
Commission  within  2  years  after  the  termination  of  such 
employment  unless  he  has  first  obtained  written  consent 
from  the  Commission. 

Rehearings,  Postponements,  Continuances,  and  Extensions  of 

Time 

The  Commission  may  in  its  discretion  for  good  cause 
shown  grant  rehearings,  postponements,  or  continuances  of 
hearings,  or  extend  the  time  for  doing  any  act  fixed  in  or 
Pursuan  to  these  rules.  Motions  or  requests  for  postpone¬ 
ments  or  extensions  of  time  must  be  filed  at  least  10  days 
in  advance  of  the  time  previously  prescribed.  Motions  for 
rehearing  must  be  filed  within  a  reasonable  time  after  the 
Commission’s  decision  in  the  particular  matter. 
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Conduct  of  Public  Hearings 

Parties  interested  may  appear  at  public  hearings,  either 
in  person  or  by  representative,  and  produce  under  oath,  evi¬ 
dence  relevant  and  material  to  the  matter  or  matters  with 
which  the  investigation  is  concerned. 

After  offering  evidence,  witnesses  may  be  questioned  under 
the  direction  of  the  Commission  by  any  member  of  the  Com¬ 
mission,  or  by  any  agent  designated  by  the  Commission,  or 
by  any  person  who  has  entered  an  appearance,  for  the  pur¬ 
pose  of  assisting  the  Commission  in  obtaining  the  material 
facts  with  respect  to  the  subject  matter  of  the  investigation. 

Evidence,  oral  or  written,  submitted  at  hearings,  shall 
upon  the  order  of  the  Commission  be  subject  to  verification 
from  the  books,  papers,  and  records  of  the  parties  inter¬ 
ested  and  from  any  other  available  sources. 

All  hearings  shall  be  stenographically  reported.  The  Com¬ 
mission  does  not  have  available  for  distribution  transcripts 
of  the  records  of  such  hearings.  Parties  interested  may  see 
them  at  the  Commission’s  office  in  "Washington,  D.  C.,  or 
purchase  them  from  the  official  reporter. 

The  Commission  may  continue  any  hearing  or  order  such 
rehearing  as  it  may  deem  necessary  for  a  full  presentation  of 
the  facts  in  any  investigation. 

Witnesses  and  Subpenas 

Unless  otherwise  ordered  by  the  Commission,  witnesses 
shall  be  examined  orally. 

The  attendance  of  witnesses  and  the  production  of  docu¬ 
mentary  evidence  may  be  required  from  any  place  in  the 
United  States  at  any  designated  place  of  hearing. 

Any  member  of  the  Commission  may  sign  subpenas,  and 
members  and  agents  of  the  Commission,  when  authorized 
by  the  Commission,  may  administer  oaths  and  affirmations, 
examine  witnesses,  take  testimony,  and  receive  evidence. 

Witness  Fees  and  Mileage 

Witnesses  summoned  before  the  Commission  shall  be  paid 
the  same  fees  and  mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States,  and  witnesses  whose  depositions 
are  taken  and  the  persons  taking  them,  except  employees  of 
the  Commission,  shall  severally  be  entitled  to  the  same  fees 
and  mileage  as  are  paid  for  like  service  in  the  courts  of  the 
United  States. 

When  witnesses  are  summoned  or  depositions  are  taken  at 
the  request  of  a  party  interested,  such  party  must  bear  all 
expenses  involved. 

Depositions 

The  Commisison  may  order  testimony  to  be  taken  by 
deposition  at  any  stage  of  an  investigation.  Depositions 
may  be  taken  before  any  person  having  power  to  administer 
oaths  and  designated  by  the  Commisison.  Such  testimony 
shall  be  reduced  to  writing  by  the  person  taking  the  depo¬ 
sition,  or  under  his  direction,  and  shall  then  be  subscribed 
by  the  deponent  and  certified  in  the  usual  manner  by  the 
person  taking  the  deposition.  After  the  deposition  has  been 
so  certified  it  shall,  together  with  a  copy  thereof  made  by 
such  person  or  under  his  direction,  be  forwarded  under  seal 
to  the  Secretary  of  the  Commission,  Washington,  D.  C.,  and 
shall  constitute  a  part  of  the  record  in  such  investigation. 
A  sufficient  number  of  additional  copies  of  depositions  must 
be  furnished  so  that  testimony  so  produced  will  be  available 
to  parties  interested. 

Briefs  of  the  evidence  given  by  deposition  and  arguments 
thereon  may  be  filed  in  the  same  manner  as  briefs  of  testi¬ 
mony  given  at  a  public  hearing. 

Any  person  may  be  compelled  to  appear  and  depose  and 
to  produce  documentary  evidence  in  the  same  manner  that 
witnesses  may  be  compelled  to  appear  and  testify  and  pro¬ 
duce  documentary  evidence  before  the  Commission. 

(See  last  paragraph  under  Witness  Fees  and  Mileage  for 
provision  regarding  expenses.) 

Oral  Argument 

Oral  argument  may,  in  the  discretion  of  the  Commission, 
be  heard  upon  the  conclusion  of  the  testimony  in  a  hearing. 
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The  Commission  will  determine  in  each  instance  the  time  to 
be  allowed  for  argument  and  the  allocation  thereof  to  the 
parties  interested. 

Commissioners  Sitting  at  Hearings 

Hearings  may  be  conducted  by  one  or  more  Commissioners 
or  by  any  duly  authorized  agent  or  agents  of  the  Commis¬ 
sion,  and  the  record  shall  be  presented  for  the  consideration 
of  the  Commission. 

Service 

Except  when  service  by  other  methods  shall  be  specifically 
ordered  by  the  Commission,  processes  of  the  Commission, 
service  of  which  is  required  by  law  or  by  the  Commission’s 
rules,  shall  be  served  by  the  Secretary  of  the  Commission 
by  registered  mail,  by  registering  and  mailing  a  copy  thereof 
addressed  to  the  person  to  be  served,  or  to  a  member  of  the 
partnership  to  be  served,  or  to  the  president,  secretary,  or 
other  executive  officer  or  a  director  of  the  corporation  to 
be  served.  Complaints  and  findings  under  section  337  shall 
be  similarly  served. 

When  service  cannot  be  accomplished  by  registered  mail 
or  whenever  the  Commission  shall  so  direct,  processes  of 
the  Commission  may  be  served  by  anyone  duly  authorized 
by  a  Commissioner  (a)  by  delivering  a  copy  of  the  document 
to  the  person  to  be  served,  or  to  a  member  of  the  partner¬ 
ship  to  be  served,  or  to  the  president,  secretary,  or  other 
executive  officer  or  a  director  of  the  corporation  to  be 
served;  or  (b)  by  leaving  a  copy  thereof  at  the  principal 
office  of  such  person,  partnership,  or  corporation.  The  re¬ 
turn  post  office  receipt  for  such  processes,  registered  and 
mailed  as  aforesaid,  or  the  verified  return  by  the  person 
serving  such  processes,  setting  forth  the  manner  of  said 
service  shall  be  proof  of  the  service  of  the  document. 

RULES  APPLYING  SPECIFICALLY  TO  SECTION  336 — EQUALIZATION 
OF  COSTS  OF  PRODUCTION 

The  following  rules  are  specifically  applicable  to  inves¬ 
tigations  for  the  purposes  of  section  336  of  title  HI,  part  II, 
of  the  Tariff  Act  of  1930,  and  apply  in  addition  to  the 
pertinent  rules  of  general  application  set  forth  herein¬ 
before. 

Applications 

Applications  for  an  investigation  for  the  purposes  of  sec¬ 
tion  336  may  be  made  by  any  person,  partnership,  associa¬ 
tion,  or  corporation. 

Applications  for  investigation  should  be  typewritten  or 
printed  and  must  be  submitted  in  duplicate  but  need  not 
be  drawn  in  any  particular  form  and  need  not  be  under 
oath.  Applications  must  be  signed  by  or  on  behalf  of  the 
applicant  and  should  state  the  name,  address,  and  nature 
of  business  of  the  applicant. 

Applications  must  clearly  state  that  they  are  requests  for 
investigation  and  must  name  or  describe  the  commodity 
concerning  which  an  investigation  is  sought.  They  should 
also  refer  to  the  tariff  provision  or  provisions  applicable  to 
such  commodity  and  should  state  whether  an  increase  or 
a  decrease  in  the  rate  of  duty  is  sought. 

Nature  of  information  to  accompany  application. — The 
applicant  must  file  with  his  application  all  supporting  in¬ 
formation  available  to  him.  The  filing  of  such  informa¬ 
tion  is  required  to  aid  the  Commission  and  does  not  render 
unnecessary  the  investigation  which  the  law  requires  the 
Commission  to  make.  As  far  as  practicable  information 
of  the  character  indicated  below  should  be  furnished. 

1.  Comparability  of  the  domestic  and  foreign  articles  and 
the  degree  of  competition  between  them. 

2.  Trend  of  domestic  production  and  sales  and  of  imports. 

3.  Trend  of  cost  of  production  and  prices  in  recent  years. 

4.  Evidence  of  difference  between  domestic  and  foreign 
costs  of  production  of  the  articles  involved.  (When  con¬ 
sidered  with  reference  to  sec.  336,  the  term  “cost  of  produc¬ 
tion”  includes  transportation  costs  and  other  costs  incident 
to  the  delivery  of  the  articles  to  the  principal  market  or 
markets  of  the  United  States.) 


5.  Areas  of  greatest  competition  between  the  imported 
and  domestic  products  and  the  principal  market  or  markets 
in  the  United  States. 

6.  Other  relevant  factors  that  constitute,  in  the  opinion  of 
the  applicant,  an  advantage  or  disadvantage  in  competition, 
and  any  other  information  which  the  applicant  believes  the 
Commission  should  consider. 

Note. — See  rule  dealing  with  confidential  information. 

Public  Notice  of  Investigation 

Public  notice  shall  be  given  of  every  investigation  ordered 
by  the  Commission,  and  subsequent  notices  relating  thereto, 
by  posting,  for  not  less  than  30  days,  a  copy  of  the  order,  at  the 
principal  office  of  the  Commission  in  Washington,  D.  C.,  and 
at  its  office  in  New  York  City,  and  by  publishing  the  text 
thereof  in  “Treasury  Decisions,”  and  by  announcement 
thereof  in  “Commerce  Reports.” 

Public  Hearing 

Reasonable  public  notice  will  be  given  of  the  time  and  place 
set  for  all  hearings  in  the  same  manner  that  notice  is  given 
of  an  order  instituting  an  investigation.  In  addition,  notice 
of  public  hearing  will  be  published  in  the  Federal  Register. 
Announcement  of  hearing  will  ordinarily  be  made  30  days  in 
advance  of  the  date  set. 

Without  excluding  other  factors  and  with  a  view  to  assist¬ 
ing  parties  interested  in  preparing  for  the  hearing,  the  Com¬ 
mission  will  expect  attention  to  be  concentrated  upon — 

Facts  which  should  be  considered  in  appraising  the  com¬ 
petitive  strength  in  the  markets  of  the  United  States  of 

the  foreign  and  domestic  articles. 

Facts  bearing  upon  the  degree  of  likeness  or  similarity 
between  grades,  classes,  and  price  groups  of  the  American 
product  and  the  imported  article. 

Facts  bearing  on  costs  of  production  and  importation. 
Statements  of  average  cost  of  production  may  be  submit¬ 
ted  subject  to  verification  and  review  in  the  Commission’s 
investigation.  Such  statements  should  include  not  only 
the  direct  costs  for  materials  and  labor,  commonly  termed 
prime  cost,  but  also  indirect  costs  such  as  indirect  labor, 
variable  factory  expenses,  fixed  expenses,  the  portion  of 
general  and  administrative  expense  chargeable  to  manu¬ 
facture,  interest  on  investment,  and  transportation  to  mar¬ 
ket.  For  the  foreign  product  the  expenses  incident  to  im¬ 
portation  will  also  be  of  interest.  Any  information  which 
may  be  available  bearing  on  the  general  levels  of  domestic 
and  foreign  costs  of  production,  the  differential  between 
specific  domestic  and  foreign  costs  of  production,  and  the 
extent  to  which  invoice  or  wholesale  prices  are  reliable  evi¬ 
dence  of  foreign  costs,  will  be  pertinent. 

The  Commission  also  seeks  information  to  determine — 

Principal  competing  country. 

Principal  American  market  or  markets. 

Representative  period  of  time  for  cost  inquiry. 

Other  significant  advantages  or  disadvantages  in  com¬ 
petition. 

Finally,  parties  interested  appearing  at  public  hearings  are 
expected  to  present  definite  and  affirmative  information 
rather  than  generalities  and  conjectures. 

Briefs 

Briefs  of  the  evidence  produced  at  the  hearing  and  argu¬ 
ments  thereon  may  be  presented  to  the  Commission  by 
parties  interested  who  have  entered  an  appearance.  Unless 
otherwise  ordered,  10  clear  copies  typed,  mimeographed, 
multigraphed.  or  printed  shall  be  filed  with  the  Secretary  of 
the  Commission  within  10  days  after  the  close  of  the  hearing. 

Briefs  not  filed  with  the  Commission  on  or  before  the 
date  fixed  therefor  will  not  be  accepted.  (See  also  provisions 
for  briefs  under  Depositions .) 

RULES  APPLYING  SPECIFICALLY  TO  SECTION  337 — UNFAIR 
PRACTICES  IN  IMPORT  TRADE 

The  following  rules  are  specifically  applicable  to  investi¬ 
gations  for  the  purposes  of  section  337  of  title  HI,  part  II, 
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of  the  Tariff  Act  of  1930,  and  apply  in  addition  to  the  perti-  i 
nent  rules  of  general  application  set  forth  hereinbefore. 

Complaints 

Complaint  and  petition  for  investigation  for  the  purposes 
of  section  337  may  be  made  by  any  person,  partnership, 
association,  or  corporation. 

Complaints  must  be  made  under  oath  but  need  not  be 
drawn  in  any  particular  form.  They  must  be  signed  by  or 
on  behalf  of  the  complainant  and  must  contain  the  name, 
address,  and  nature  of  business  of  the  complainant  and  of 
the  person  or  persons  alleged  to  violate  the  law.  The  loca¬ 
tion  of  manufacturing  plant  or  plants  should  also  be  stated. 
Complaints  must  contain  a  short  and  simple  statement  of 
the  facts  constituting  the  alleged  unfair  methods  of  compe¬ 
tition  or  unfair  acts.  Specific  instances  of  alleged  unlawful 
importations  or  sales  should  be  given. 

To  the  extent  possible,  complaints  must  also  contain 
economic  data  concerning  domestic  production  and  distri¬ 
bution,  imports  and  their  distribution,  and  other  pertinent 
facts  such  as  will  indicate:  (a)  That  the  domestic  industry 
concerned  is  efficiently  and  economically  operated  and  that 
it  is  being  or  is  likely  to  be  destroyed  or  substantially  in¬ 
jured  by  the  importations  or  sales  in  question;  (b)  that  the 
alleged  unlawful  acts  are  preventing  the  establishment  of 
an  efficiently  and  economically  operated  domestic  industry; 
or  (c)  that  the  alleged  unlawful  acts  are  having  the  effect 
or  tendency  to  restrain  or  monopolize  trade  and  commerce 
in  the  United  States. 

Note. — See  the  rule  dealing  with  confidential  information. 

The  complaint  may  be  amended  or  further  evidence  sub¬ 
mitted,  in  the  discretion  of  the  Commission,  for  good  cause 
shown. 

Complainants  must  submit  a  clear  copy  of  any  complaint 
or  amendment  thereto  for  each  person  alleged  to  have  vio¬ 
lated  the  provisions  of  section  337,  and  the  Commission  may 
require  the  supplying  of  additional  copies  to  be  served  on 
persons  whose  alleged  violation  of  section  337  is  called  to 
its  attention  subsequent  to  the  filing  of  the  complaint.  In 
addition,  three  copies  must  be  submitted  for  the  official  use 
of  the  Commission. 

Preliminary  Inquiry 

The  Commission  will  make  such  preliminary  inquiry  as 
it  shall  deem  necessary  to  determine  (1)  whether  the  in¬ 
stitution  of  an  investigation  is  warranted  and  (2)  whether 
the  issuance  of  a  temporary  order  of  exclusion  from  entry 
(if  requested)  under  section  337  (f)  is  warranted. 

Answers  to  Complaints 

After  an  investigation  shall  have  been  ordered,  and  not 
before,  a  copy  of  the  complaint  shall  be  served  by  the  Com¬ 
mission  upon  any  owner,  importer,  consignee,  or  agent  of 
either,  alleged  to  violate  the  provisions  of  section  337,  and 
such  owner,  importer,  consignee,  or  agent  of  either,  shall 
have  30  days,  unless  otherwise  ordered,  in  which  to  make 
written  answer  under  oath  and  to  show  cause,  if  any  there 
be,  why  the  provisions  of  section  337  should  not  be  applied 
in  respect  of  the  alleged  unfair  methods  of  competition 
and  unfair  acts  set  forth  in  the  complaint. 

Copies  of  all  answers  shall  be  served  by  the  Commission 
upon  complainants  or  upon  their  attorneys. 

The  Commission  reserves  the  right  to  determine  whether 
to  send  copies  of  complaints  to  respondents  in  foreign 
countries. 

Public  Notice  of  Investigation 

Public  notice  of  the  institution  of  an  investigation  and  of 
the  date  set  for  a  hearing  shall  be  given  in  the  same  manner 
as  in  investigations  for  the  purposes  of  section  336. 

Briefs 

The  Commission  will  fix  a  date  on  or  before  which  briefs 
may  be  submitted,  which  date  will  be  announced  at  the 
close  of  the  hearing.  Unless  otherwise  ordered,  20  clear 
copies  typed,  mimeographed,  multigraphed,  or  printed  shall 
be  filed  with  the  Secretary  of  the  Commission. 


Briefs  not  filed  with  the  Commission  on  or  before  the 
date  fixed  therefor  will  not  be  accepted. 

Application  for  extension  of  time  for  submitting  briefs 
shall  be  filed  in  writing  with  the  Secretary  of  the  Commission 
at  least  10  days  before  the  date  set  for  submitting  briefs  and 
shall  set  forth  fully  the  reasons  for  such  application. 

Copies  of  all  briefs  shall  be  served  by  the  Commission  upon 
all  interested  parties  who  have  entered  appearances  or  upon 
their  representatives  of  record. 

Record 

A  transcript  of  the  testimony  in  an  investigation,  together 
with  the  findings  and  recommendations  of  the  Commission, 
shall  be  the  official  record  of  the  proceedings  and  findings  in 
the  investigation. 

Confidential  material  accompanying  a  complaint  or  an  an¬ 
swer  and  exhibits  presented  at  a  hearing,  but  accepted  by 
the  Commission  as  confidential  and  so  marked,  will  not  be 
considered  a  part  of  the  record  sent  to  the  court  in  the  case 
of  an  appeal.  (See  also  Confidential  Information.) 

Findings 

Upon  the  conclusion  of  an  investigation,  the  Commission 
shall  formulate  findings  based  thereon.  When  the  findings 
show  a  violation  of  the  statute,  a  copy  of  the  findings  certified 
by  the  Secretary  under  the  seal  of  the  Commission  shall  be 
delivered  or  sent  by  registered  mail  promptly  to  the  owner, 
importer,  consignee,  or  agent  of  either,  found  to  be  guilty 
of  such  violation. 

Attention  is  directed  to  the  provision  of  section  337  (c) 
authorizing  rehearings  by  the  Commission  and  appeals  by 
the  importer  or  consignee  within  60  days  to  the  United 
States  Court  of  Customs  and  Patent  Appeals  upon  a  ques¬ 
tion  or  questions  of  law  only.  If  no  appeal  is  filed  within 
the  time  prescribed  and  no  rehearing  granted,  or  if  appeal 
is  filed  or  rehearing  granted  and  the  Commission’s  findings 
are  ultimately  affirmed,  the  findings  are  then  considered 
final. 

Transmittal  to  the  President 

The  final  findings  of  the  Commission  shall  be  trans¬ 
mitted  with  the  record  to  the  President  for  consideration 
and  for  action  under  the  statute. 

Approved  by  the  Commission  and  ordered  to  be  printed 
in  the  Federal  Register,  effective  as  of  the  date  of  such 
publication. 

By  order  of  the  United  States  Tariff  Commission. 

[seal]  Sidney  Morgan,  Secretary. 

[P.  R.  Doc.  37-3580;  Filed,  December  9, 1937;  9:58  a.  m.) 


Saturday,  December  11,  1937  No.  240 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

Orland  Irrigation  Project,  California 

PUBLIC  NOTICE  OP  ANNUAL  WATER  CHARGES  1 

October  29,  1937. 

1.  Annual  operation  and  maintenance  charges. — The  an¬ 
nual  operation  and  maintenance  charge  for  the  irrigation 
season  of  1938,  and  thereafter  until  further  notice,  against 
all  lands  of  the  Orland  project,  California,  under  public 
notice,  shall  be  a  minimum  charge  of  one  dollar  and  eighty 
cents  ($1.80)  per  irrigable  acre  whether  water  is  used  there¬ 
on  or  not,  which  charge  will  permit  the  delivery  of  not  to  ex¬ 
ceed  3  acre-feet  of  water  per  acre;  and  additional  water,  up 
to  the  amount  of  the  surplus  natural  flow  water  used  prior 
to  the  time  it  becomes  necessary  to  draw  upon  any  storage 
water,  will  be  furnished  at  the  rate  of  ten  (10)  cents  per 
acre-foot  and  further  additional  water  at  the  rate  of  forty 
(40)  cents  per  acre-foot. 


1  Act  of  June  17,  1902,  32  Stat.,  388,  as  amended  or  supplemented. 
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2.  Time  of  payment. — The  minimum  charge  announced 
above  will  be  due  and  payable  on  or  before  December  31, 
1937,  and  no  water  will  be  delivered  until  it  is  paid.  Charges 
for  additional  water  will  become  due  and  payable  on  De¬ 
cember  31  following  the  irrigation  season.  All  charges  are 
subject  to  the  penalties  prescribed  by  subsection  H  of  section 
4  of  the  act  of  December  5,  1924  (43  Stat.  701)  if  not  paid 
on  or  before  the  due  dates  stated  above.  The  same  terms 
of  payment  will  apply  to  further  irrigation  seasons  unless 
subsequently  modified. 

3.  Method  of  hilling  and  payment. — All  charges  will  be 
billed  direct  to  the  water  users  and  will  be  payable  by  them 
to  the  Bureau  of  Reclamation,  Orland,  California. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IP.  R.  Doc.  37-3592;  Piled,  December  10, 1937;  9:34  a.  m.) 


National  Bituminous  Coal  Commission. 

[Order  No.  112  ] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
15  as  Provided  by  Commission’s  Orders  No.  38  and  No.  43, 
and  Section  4,  Part  II,  Subsection  (a)  of  the  Bituminous 
Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards, 
and  rules  of  procedure  prescribed  by  the  Commission  in  said 
orders;  the  Bituminous  Coal  Producers  Board  for  District 
Number  15  having  proposed  to  the  Commission  initial  classi¬ 
fications  of  coals  of  code  members  and  a  hearing  having 
been  held  thereon;  and  Bituminous  Coal  Producers  Board 
for  District  Number  15  having  submitted  evidence  at  such 
hearing  showing  compliance  with  the  standards  of  classifica¬ 
tions  of  coals,  methods  of  applying  such  standards,  and 
rules  of  procedure,  as  prescribed  by  the  Commission  in  its 
Orders  No.  38  and  No.  43;  and,  the  Commission  having  given 
due  consideration  to  the  proposed  initial  classifications  of 
coals  by  Bituminous  Coal  Producers  Board  for  District  Num¬ 
ber  15  and  to  other  evidence  and  pertinent  data  relating  to 
the  classifications  of  coals  for  District  Number  15: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  classifications  of  coals  of  code  members  for 
District  Number  15,  set  out  preceding  the  names  of  code 
members  and  their  respective  mines  as  the  same  appear  in 
the  Schedule  of  Initial  Classifications  of  Coals  of  Code  Mem¬ 
bers  within  District  Number  15,  filed  this  day  in  the  office 
of  the  Secretary  of  the  Commission  and  made  a  part  hereof 
by  reference  as  though  fully  set  forth  herein,  shall  be  and 
hereby  are  determined  and  established  as  the  initial  classi¬ 
fications  of  coals  for  code  members  within  the  said  District 
Number  15  and  such  classifications  shall  be  effective  until 
further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38.  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had  in 
conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  proceed¬ 
ing  now  pending  before  District  Board  Number  15  or  the 
Commission  involving  a  revision  of  the  initial  classifications 
of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  and  Schedule  of  Initial  Classifications  of 
Coals  for  Code  Members  within  District  Number  15  to  the 


Consumers’  Counsel,  the  Secretary  of  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  Number  15  and  to  code  members 
within  said  district,  and  shall  cause  to  be  published  a  copy 
of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  9th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3594;  Filed,  December  10, 1937;  10:01  a.  m.] 


[Order  No.  113] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Fourteen  in 
Conformity  With  Section  4,  Part  II,  Subsections  (a>  and 
(b)  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  Statistical  Bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  District  Boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I  (a),  of  the  Act,  and  such  District  Boards  hav¬ 
ing,  from  cost  data  submitted  by  the  Statistical  Bureau  for 
their  respective  districts,  determined,  pursuant  to  Order  Num¬ 
ber  56  of  the  Commission,  the  weighted  average  of  the  total 
costs  of  the  ascertainable  tonnage  produced  in  their  respec¬ 
tive  districts  in  the  calendar  year  1936  and  having  adjusted 
the  average  costs  so  determined,  as  was  necessary  to  give 
effect  to  any  changes  in  wage  rates,  hours  of  employment, 
or  other  factors  substantially  affecting  costs,  exclusive  of 
seasonal  changes,  so  as  to  reflect  as  accurately  as  possible 
any  change  or  changes  which  had  been  established  since 
January  1,  1936,  and  having  submitted  to  the  Commisison 
such  determinations  and  the  computations  upon  which  they 
were  based;  the  Commission  having  thereupon  determined 
by  its  Order  Number  66  the  weighted  average  of  the  total 
costs  of  the  tonnage  for  Minimum  Price  Area  Four  in  the 
calendar  year  1936,  adjusted  as  aforesaid,  and  having  trans¬ 
mitted  the  same  to  the  several  District  Boards  in  such  Mini¬ 
mum  Price  Area;  each  District  Board  in  a  Minimum  Price 
Area  having  proposed  minimum  prices  free  on  board  trans¬ 
portation  facilities  at  the  mines  for  the  kinds,  qualities,  and 
sizes  of  coal  produced  in  their  respective  districts,  and  classi¬ 
fications  of  coals  and  price  variations  as  to  mines,  consuming 
market  areas,  values  as  to  uses  and  seasonal  demand,  said 
prices  having  been  proposed  so  as  to  yield  a  return  per  net 
ton  for  each  district,  equal  as  nearly  as  may  be  to  the 
weighted  average  of  the  total  costs,  per  net  ton,  of  the  ton¬ 
nage  of  such  Minimmn  Price  Area,  such  total  costs  computed 
as  provided  by  subsection  (a),  Part  II,  Section  4,  of  the  Act, 
the  minimum  prices  having  been  proposed  on  tentative 
weighted  average  costs,  with  later  adjustments  thereof  to 
reflect  the  actual  adjusted  weighted  average  costs;  the 
Commission  having  by  its  Order  Number  102  determined 
and  established  the  initial  classifications  of  coals  of  code 
members  within  said  District  Number  Fourteen;  the  District 
Board  for  District  Number  Fourteen  having  coordinated  in 
common  consuming  market  areas  with  other  districts  upon 
a  fair  competitive  basis  the  said  proposed  minimum  prices 
and  having  submitted  to  the  Commission  such  coordinated 
prices  and  the  data  upon  which  they  were  predicated;  the 
Commission  having  accepted  the  minimum  prices  as  proposed 
and  coordinated  by  said  District  Board  and  having  in  cer¬ 
tain  respects  modified  same,  and  having  determined  the  com¬ 
mon  consuming  market  areas  to  be  as  set  forth  in  the  at¬ 
tached  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  Produced  within  District  Number  Fourteen,  herein¬ 
after  referred  to;  the  said  District  Beard  Number  Fourteen 
in  coordinating  the  said  proposed  minimum  prices  and  the 
Commission  in  modifying  the  same,  having  taken  into  ac¬ 
count,  among  other  factors,  the  various  kinds,  qualities,  and 
sizes  of  coal,  and  transportation  charges  upon  coal,  and  the 
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said  District  Board  and  the  Commission  having  conformed 
to  the  standards  that  such  prices  (a)  be  just  and  equitable 
as  between  producers  within  each  district,  (b)  do  not  permit 
dumping,  (c)  be  just  and  equitable  and  not  unduly  preju¬ 
dicial  or  preferential,  as  between  and  among  districts,  (d) 
reflect,  as  nearly  as  possible,  the  relative  market  values,  at 
points  of  delivery  in  each  common  consuming  market  area, 
of  the  various  kinds,  qualities,  and  sizes  of  coals  produced 
in  the  various  districts,  taking  into  account  values  as  to  uses, 
seasonal  demand,  transportation  methods  and  charges  and 
their  effect  upon  a  reasonable  opportunity  to  compete  on  a 
fair  basis,  and  the  competitive  relationships  between  coal  and 
other  forms  of  fuel  and  energy,  (e)  preserve,  as  nearly  as 
may  be,  existing  fair  competitive  opportunities,  and  (/)  have 
due  regard  for  the  interests  of  the  consuming  public;  and 
The  Commission  having  determined  that  the  minimum 
prices  so  coordinated  do  not,  as  to  District  Number  Fourteen 
or  any  other  district  with  which  prices  were  so  coordinated, 
reduce  or  increase  the  return  per  net  ton  upon  all  the  coal 
produced  within  any  of  such  districts  below  or  above  the 
minimum  return  as  provided  in  subsection  (a),  Part  II, 
Section  4,  of  the  Act,  by  an  amount  greater  than  neces¬ 
sary  to  accomplish  such  coordination,  and  that  the  return 
per  net  ton  upon  the  entire  tonnage  of  the  Minimum  Price 
Area  in  which  any  such  district  is  located,  at  such  prices 
as  coordinated,  will  approximate  the  weighted  average  of 
the  total  cost  per  net  ton  of  the  tonnage  of  such  Minimum 
Price  Area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Fourteen,  set  opposite 
the  names  of  code  members  and  their  respective  mines,  as 
the  same  appear  in  the  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  Number 
Fourteen,  filed  this  day  in  the  office  of  the  Secretary  of  the 
Commission  and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  shall  be  and  hereby  are  determined 
and  established  as  the  minimum  prices  of  coals  of  code 
members  within  the  said  District  Number  Fourteen,  and 
such  minimum  prices  shall  be  and  become  effective  at  12:01 
o’clock  A.  M.  on  the  27th  day  of  December,  1937. 

2.  That  any  code  member  or  District  Board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or  the 
Consumers’  Counsel  who  shall  be  dissatisfied  with  the  co¬ 
ordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d),  and 
in  conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hearing 
make  such  further  order  as  may  be  required  to  effectuate  the 
purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the  Act. 
Pending  final  disposition  of  such  petition  and  upon  reason¬ 
able  showing  of  necessity  therefor,  the  Commission  may  at 
any  time  make  such  preliminary  or  temporary  order  as  in  its 
judgment  may  be  appropriate,  and  not  inconsistent  with  the 
provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  Within  District  Number 
Fourteen  to  the  Consumers’  Counsel,  the  Secretaries  of  the 
Bituminous  Coal  Producers  Boards  for  the  districts  within 
Minimum  Price  Area  Four  and  to  code  members  within  Dis¬ 
trict  Number  Fourteen,  shall  cause  copies  of  this  order  and 
said  Schedule  and  copies  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary’s  office  of  the  Commis¬ 
sion  and  at  all  Statistical  Bureaus  of  the  Commission,  and 
shall  cause  to  be  published  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  9th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Price  Schedule  No.  1 — District  No.  14 


Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  14,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  12:01  a.  m.,  December  27,  1937. 

Issued  December  10,  1937. 

F.  W.  McCullough,  Secretary. 


PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiv¬ 
alent  shall  control  the  size. 


4.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

5.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  15  cents  per 
net  ton  shall  be  made. 

6.  Crushed  coal. — Where  any  coal  is  crushed  the  minimum 
price  therefore  shall  be  the  minimum  price  established  for 
the  original  size,  before  crushing,  plus  five  cents  per  net  ton. 

7.  Twenty-five  cents  per  net  ton  extra  shall  be  charged 
for  all  coal  hand  loaded  into  box  cars. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size  or¬ 
dered  is  not  authorized  or  permitted. 


Size  Groups — For  Shipment  Into  All  Market  Areas 


Size  group 
number 


Designation 


1.. 

2.. 

3.. 

4.. 

5.. 
R_. 

7.. 

8.. 

9. 

10. 
11. 
12. 

13. 

14. 

15. 
16 


Lump . . . 

Lump . . 

Grate . ... 

Furnace . 

Egg . 

Stove . 

No.  4  Nut . 

No.  1  Nut . . 

Nut  Run  "(Slack) . 

Slack... . 

Slack _ _ 

Mine  Run . 

Shelly  Lump  (8  only) . 

Smithing  Coal . 

Smithing  Coal  Sacked 


Sizes 


Through  • 


8H". 
8  W- 
6"... 
4"... 
2^». 
1 W'- 
1"... 
2W- 
ih". 
Ho¬ 


over  1 


0". 


i  All  maximum  screened  sizes  mentioned  herein  are  based  on  round  hole  or  the 
equivalent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  higher  size  group 
and  priced  accordingly. 

Price  Index 
GROUP  1 


Name  of  code  member 

Coal  seam 

Location  of  mine 

Bernice  Anthracite  Coal  Co _ 

Lower  Hartshorne.  . 
Lower  Hartshorne.. 

Russellville,  Arkansas. 
Russellville,  Arkansas. 

Keeton  &  Anderson  Coal  Com- 

pany. 

New  Deal  Coal  Company . . 

Lower  Hartshorne . . 

Russellville,  Arkansas. 
Russellville,  Arkansas. 

Arkansas  Anthracite  Coal  Co . 

Lower  Hartshorne-  . 

GROUP  2 


Blue  Blaze  Coal  Company . 

Collier  Dunlap  Coal  Company.... 
Fernwood  Coal  Mining  Com¬ 
pany. 

Ra-Ja-Da  Anthracite  Company... 

Smokeless  Coal  Company,  Inc _ 

Harding  Coal  Company . 

Diamond  Anthracite  Coal  Co _ 

Jamestown  Mining  Company . 

Sterling  Coal  Company . 

D.  A.  McKinney  Coal  Company.. 


Lower  Hartshorne. . 
Lower  Hartshorne. . 
Lower  Hartshorne.  . 

Lower  Hartshorne.. 
Ix)wer  Hartshorne.. 
Lower  Hartshorne. . 
Lower  Hartshorne.. 
Lower  Hartshorne.. 
Lower  Hartshorne.. 
Lower  Hartshorne.. 


Clarksville,  Arkansas. 
Clarksville,  Arkansas. 
Clarksville,  Arkansas. 

Clarksville,  Arkansas. 
Clarksville,  Arkansas. 
Clarksville,  Arkansas. 
Clarksville,  Arkansas. 
Clarksville,  Arkansas. 
Clarksville,  Arkansas. 
Clarksville,  Arkansas. 
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Price  Index — Continued 


Price  Index — Continued 


GROUP  3-A 


GROUP  5-B 


Name  of  code  member 


Eureka  Coal  Company . 

Jewel  Mining  Company . 

Paris  Purity  Coal  Company . 

New  Superfuel  Coal  Company... 

Dixie  Fuel  Company . 

New  Union  Coal  Company . 

New  8hockley  Coal  Company.--. 

Sullivan  Coal  Company . 

Mack  Coal  Company . . 

Watson  Coal  Company . . 

Carbon  Coal  Company  #1 . 

Johnson  &  Green  Coal  Company 


Carbon  Coal  Company  #2 . 

K.  &  8.  Coal  Co.— less  25< . . 

Liberty  Coal  Company . 

A.  &  M.  Coal  Company . 

Ideal  Coal  Company . 

Blue  Star  Coal  Company . 

R.  H.  Smith  Coal  Company . . 

Black  Diamond  Coal  Company 
Stewart  Coal  Company  (L.  S.) 


Coal  seam 

Location  of  mine 

McAlester . 

Paris,  Arkansas. 

McAlester . 

Paris,  Arkansas. 

McAlester . 

Paris,  Arkansas. 

McAlester . 

Paris,  Arkansas. 

McAlester . . 

Paris,  Arkansas. 

McAlester . . 

Paris,  Arkansas. 

McAlester . 

Paris,  Arkansas. 

McAlester . 

Paris.  Arkansas. 

McAlester . . 

Paris,  Arkansas. 

McAlester _ 

Paris,  Arkansas. 

McAlester . 

Paris,  Arkansas. 

.  McAlester _ 

Paris,  Arkansas. 

.  Lower  Hartshome.. 

Altus,  Arkansas. 

GROUP  3-B 

.  McAlester . . 

Paris,  Arkansas. 

.  Lower  Hartshome.. 

Prairie  View,  Arkansas. 

.  Lower  Hartshome.. 

Altus,  Arkansas. 

.  McAlester . 

Paris,  Arkansas. 

.  McAlester . 

Paris,  Arkansas. 

Lower  Hartshome.. 
Lower  Hartshome. 
Lower  Hartshome. 
Lower  Hartshome. 


Allx,  Arkansas. 
Altus,  Arkansas. 
Altus,  Arkansas. 
Altus,  Arkansas. 


‘  Stewart  Coal  Company,  Group  3-B— (L.  8.)  indicates  lower  seam. 

GROUP  3-C 

Victor  Coal  Company .  McAlester .  Paris,  Arkansas. 

Economy  Coal  Company .  McAlester . .  Paris,  Arkansas. 


GROUP  3-D 

O.  O.  Pickartz  Coal  Company _  McAlester . .  Ozark,  Arkansas. 

Robert  Thompson  Coal  Company.  McAlester .  Ozark,  Arkansas. 

Green  Coal  Company.. . McAlester . .  Ozark,  Arkansas. 

Jefl  Grigg  Coal  Company .  McAlester .  Ozark,  Arkansas. 

S.  W.  Smith  Coal  Company......  McAlester . .  Ozark,  Arkansas. 


GROUP  4-A 


Name  of  code  member 


Little  Ben  Coal  Company . .  Lower  Hartshome. . 

Midland  Coal  Mining  Company..  Lower  Hartshome.. 

Great  Western  Coal  Company _  Lower  Hartshome.. 

R.  A.  Young  &  Son  Coal  Co _  Lower  Hartshome.. 


GROUP  6-A 


Premium  Smokeless  Coal  Co .  Lower  Hartshome. 

Banner  Mining  Company .  Lower  Hartshome. 


GROUP  6-B 


Sans  Bois  Coal  Company .  Lower  Hartshome. 

Jackson  Coal  Company .  Upper  Hartshome. 


GROUP  7-A 


Sam  Harlan  Coal  Company .  McAlester.. . 

Coaldale  Smokeless  Coal  Co .  Lower  Hartshome. . 

Fort  Smith-Bonanza  Coal  Co.  Lower  Hartshome.. 
#135. 

Pete  Martindale  Coal  Company..  McAlester.. . 

Royal  Superior  Coal  Mining  C  om-  Lower  Hartshome . . 
pany  (solid  shot). 

Russell-Grayston  Coal  Company..  Lower  Hartshome.. 

Braun  &  Son  Coal  Company .  Lower  Hartshome.. 

Eastern  Coal  Company _  Lower  Hartshome.  - 

S.  A.  R.  Coal  Company. . .  Lower  Hartshome.. 

Bell  Coal  Company . .  Lower  Hartshome.. 

Lewis  Coal  Company .  Lower  Hartshome.  . 

Meyers  Coal  Company . .  Lower  Hartshome.. 

Acme  Coal  Company .  Lower  Hartshome. . 

Stewart  Coal  Company  (U.  S.)1...  Upper  Hartshome.. 

C.  W.  Bevel  Coal  Company _  Lower  Hartshome. . 

R.  J.  Moore  Coal  Company .  McAlester.. . 

R.  B.  Turner  Coal  Company .  McAlester _ 

Blake  Timmons  Coal  Company _  McAlester.. . . 

Bill  Koch  Coal  Company . .  McAlester.. . 

J.  H.  Canady  Coal  Company .  McAlester.. . 

Robert  Cooper  Coal  Company _  McAlester.. . 

R.  B.  Scott  Coal  Company _  McAlester.. . 

A.  D.  Clark  Coal  Company  #2 _  Lower  Hartshome.. 


Location  of  mine 


Midland,  Arkansas. 
Midland,  Arkansas. 
Bonanza,  Arkansas. 
Jenny  Lind,  Arkansas. 


Bokoshe,  Oklahoma. 
Bokoshe,  Oklahoma. 


McCurtain,  Oklahoma. 
Midland,  Arkansas. 


Paris,  Arkansas. 
Coaldale,  Arkansas. 
Bonanza,  Arkansas. 

Paris,  Arkansas. 
Heavener,  Oklahoma. 

Bokoshe,  Oklahoma. 
Bokoshe,  Oklahoma. 
Bokoshe,  Oklahoma. 
Bokoshe,  Oklahoma. 
Bokoshe,  Oklahoma. 
Bokoshe,  Oklahoma. 
Bokoshe,  Oklahoma. 
Coal  Hill,  Arkansas. 
Denning,  Arkansas. 
Bokoshe,  Oklahoma. 
Paris,  Arkansas. 
Paris,  Arkansas. 
Paris,  Arkansas. 
Paris,  Arkansas. 
Paris,  Arkansas. 
Paris,  Arkansas. 
Paris,  Arkansas. 
Tahona,  Oklahoma. 


Excelsior  Mining  Corporation .  Upper  Hartshome..  Excelsior,  Arkansas. 

Excelsior  Smokeless  Coal  Co _  Upper  Hartshome..  Excelsior,  Arkansas. 

Eastern  Eicelsior  Coal  Company.  Upper  Hartshome..  Excelsior,  Arkansas. 


i  Stewart  Coal  Company,  Group  7-A— (U.  S.)  indicates  upper  seam. 

GROUP  7-B 


GROUP  4-B 


Sun  Smokeless  Coal  Company.... 

Boyd  Excelsior  Operating  Co _ 

Quality  Coal  Company  #2 . 


GROUP  4-C 


Boyd-Sicard  Coal  Company .  Upper  Hartshome. 

Uackett  Excelsior  Coal  Co .  Upper  Hartshome. 


Arkansas  Excelsior  Coal  Co .  Upper  Hartshome. 

Excelsior  Thin  Vein  Coal  Co .  Upper  Hartshome. 


Sublett  Coal  Company .  Upper  Hartshome. 

Meilmier  Mining  Company .  Upper  Hartshome. 

Oliver-McQuire  Coal  Company...  Upper  Hartshome. 

Excelsior  Valley  Coal  Corp .  Upper  Hartshome. 

New  Excelsior  Coal  Company .  Upper  Hartshome. 


GROUP  5-A 


Bates  Mining  Company . 

Acme  Semi  Anth.  Coal  Company. 
I/eflore  Poteau  Coal  Company.... 
Royal  Smokeless  Coal  Company.. 

Quality  Coal  Company . 

J.  F.  Turnipseed  Coal  Co’s.,  Nos. 
1,  2,  and  3. 

Dane  Coal  Company . 

Black  Diamond  Coal  Company... 

Pioneer  Coal  Company . 

A.  D.  Clark  Coal  Company . 

Buck  Creek  Coal  Mining  Co . 

Keener  Coal  Company . 

Gillie  Coal  Company... . 


Lower  Hartshome. 
Lower  Hartshome . 

Panama . 

Panama . 

Panama . . 

Panama . . 


Panama . 

Panama . 

Panama . . 

Upper  Hartshome. 
Upper  Hartshome. 
Lower  Hartshome. 
Lower  Hartshome . 


Excelsior,  Arkansas. 
Excelsior,  Arkansas. 
Excelsior,  Arkansas. 


Excelsior,  Arkansas. 
Excelsior,  Arkansas. 


Excelsior,  Arkansas. 
Excelsior,  Arkaasas. 


Excelsior,  Arkansas. 
Excelsior,  Arkansas. 
Excelsior,  Arkansas. 
Excelsior,  Arkansas. 
Excelsior,  Arkansas. 


Bates,  Arkansas. 
Bates,  Arkansas. 
Poteau,  Oklahoma. 
Poteau,  Oklahoma. 
Poteau,  Oklahoma. 
Poteau,  Oklahoma. 

Poteau,  Oklahoma. 
Poteau,  Oklahoma. 
Poteau,  Oklahoma. 
Panama,  Oklahoma. 
Panama,  Oklahoma. 
Bokoshe,  Oklahoma. 
Bokoshe,  Oklahoma. 


Lee  Elder  Coal  Company .  Lower  Hartshome.. 

Dawes  Bros.  Coal  Company. .  Lower  Hartshome.. 

North  Milton  Coal  Company .  Lower  Hartshome.. 

Sugar  Creek  Coal  Company .  Panama . . 


GROUP  7-C 


Spessard  &  Henry  Coal  Company. 

John  Turner  Coal  Company . 

Jink  Jones  Coal  Company . 

Penny  Freeman  Coal  Company... 

White-Bates  Coal  Company . 

Couch  Coal  Company . . 

Thompson  &  Dupont  Coal  Com¬ 
pany. 

A.  M.  Hobbs  Coal  Company . 

M.  J.  Hobbs  &  Son  Coal  Com¬ 
pany. 

Hunter  Coal  Company . 

Lewis  &  Rush  Coal  Company . 

Leo  Bach  Coal  Company . 

W.  H.  Meilmier  Coal  Company... 

Bill  Burch  Coal  Company . 

Petty  &  McClain  Coal  Company. 
J.  B.  McKnown  Coal  Company.. 

Looper  Coal  Company. . 

Weaver  &  Knauls  Coal  Company. 

P.  P.  Bennight  Coal  Company _ 

Fort  Smith-Bonanza  Coal  Co.  #1.. 
Fort  Smith-Bonanza  Coal  Co.  #2.. 

Clay  Coal  Company . 

John  B.  Mumey  Coal  Company.. 

Little  Three  Coal  Company . . 

8.  A.  McAdoo  Coal  Company . 


Lower  Hartshome.. 
Lower  Hartshome.. 
Lower  Hartshome.. 
Lower  Hartshome . . 
Lower  Hartshome.. 
Lower  Hartshome. . 
Lower  Hartshome.. 

Lower  Hartshome. . 
Lower  Hartshome. . 

Lower  Hartshome.. 
Lower  Hartshome.. 
Lower  Hartshome. 
Lower  Hartshome. 
Lower  Hartshome. 
Lower  Hartshome . . 
Lower  Hartshome. 
Lower  Hartshome. 
Lower  Hartshome. 
Lower  Hartshome. 
Lower  Hartshome. 
Lower  Hartshome. 
Lower  Hartshome . 
Lower  Hartshome. 
Lower  Hartshome. 
Lower  Hartshome. 


Charleston  Coal  Company. 


GROUP  9 


Geo.  McAlpine  Coal  Company... 

Kanlma  Smithing  Company . 

Midway  Coal  Company . 


McAlester. 

McAlester. 

McAlester. 


Heavener,  Oklahoma. 
Howe,  Oklahoma. 
Milton,  Oklahoma. 
Heavener,  Oklahoma. 


Huntington,  Arkansas. 
Huntington,  Arkansas. 
Huntington,  Arkansas. 
Huntington,  Arkansas. 
Hartford,  Arkansas. 
Hartford,  Arkansas. 
Hartford,  Arkansas. 

Hartford,  Arkansas. 
Midland,  Arkansas. 

Hartford,  Arkansas. 
Hartford,  Arkansas. 
Midland,  Arkansas. 
Hartford,  Arkansas. 
Montreal,  Arkansas. 
Jenny  Lind,  Arkansas. 
Midland,  Arkansas. 
Huntington,  Arkansas. 
Huntington,  Arkansas. 
Jenny  Lind,  Arkansas. 
Bonanza,  Arkansas. 
Bonanza,  Arkansas. 
Jenny  Lind,  Arkansas. 
Jenny  Lind,  Arkanss. 
Jenny  Lind,  Arkansas. 
Barling,  Arkansas 


Charleston,  Arkansas. 


Stigler,  Oklahoma. 
Stigler,  Oklahoma. 
Stigler,  Oklahoma. 
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Mine 

Group 

Over  3" 
lump 

W 

lump 

Grate 

Furnace 

Egg 

Stove 

Nut 
no.  4 

Nut 
no.  1 

Buck¬ 

wheat- 

Pea 

Nut — 
Run 

Slack 

Slack 

Mine- 

Run 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

1  . 

R  i . 

■  ■ 

2  . 

R-T . 

470 

485 

495 

520 

460 

200 

3-A . 

R-T...  . 

475 

475 

485 

485 

485 

375 

390 

250 

185 

135 

95 

80 

3-B . 

R-T . 

455 

455 

465 

465 

465 

370 

250 

185 

135 

95 

80 

3-C . 

R-T . 

440 

450 

450 

360 

250 

185 

135 

95 

80 

4-A  . 

R  . 

440 

440 

440 

365 

235 

185 

135 

115 

105 

4-D  -  . 

r. .... 

420 

420 

420 

355 

235 

185 

135 

115 

105 

4-0  . 

R-T . 

SSS^KvTl 

380 

380 

380 

135 

115 

105 

5-A--- 

R  . 

425 

425 

425 

425 

425 

365 

235 

185 

135 

115 

105 

5-B. 

R  . 

415 

415 

415 

415 

415 

355 

235 

185 

135 

115 

105 

6-A . 

R . 

400 

400 

400 

400 

400 

345 

235 

185 

135 

115 

105 

6-B . . 

R_._ . 

385 

385 

385 

385 

385 

330 

235 

185 

135 

115 

105 

7-A  . 

R-T . 

370 

350 

360 

360 

360 

310 

235 

185 

135 

115 

105 

270 

7-B 

R-T.  . 

360 

340 

135 

115 

105 

270 

7-C 

R-T  .. 

350 

330 

i  mmmm 

135 

115 

105 

270 

8 

R 

355 

Imhhvm 

135 

115 

105 

9 

R-T . 

435 

390 

1  1 

i  Prices  (or  this  group  same  as  group  2  R-T. 


Group  14,  Shelly  Coal,  330  (S  only). 

Group  15,  Smithing  Coal— Carloads,  500. 

Group  16,  Smithing  Coal— Carloads,  650  (if  sacked). 

[F.  R.  Doc.  37-3595;  Filed,  December  10, 1937;  10:01  a.m] 


[Order  No.  114] 

An  Order  Modifying  Order  No.  101,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  Number  13  in  Respect  to  Railroad 
Locomotive  Fuel 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  101  established  the  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  Num¬ 
ber  13  incorporated  therein  by  reference,  and  the  Commis¬ 
sion  having  upon  its  own  motion  reviewed  the  Railroad  Lo¬ 
comotive  fuel  prices  described  on  pages  number  28  and  41 1 
of  such  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  Produced  within  District  Number  13,  and  the  Commis¬ 
sion  having  determined  that  to  more  effectively  carry  out 
the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Sec¬ 
tion  4  of  the  Act,  minimum  prices  for  said  Railroad  Loco¬ 
motive  fuel  should  be  revised  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  Number  13  be  and  the 
same  hereby  is  revised  and  amended  by  striking  therefrom 
at  pages  number  28  and  41  the  following  provisions  as  to 
minimum  prices  of  Railroad  Locomotive  fuel  (Alabama 
mines) ,  at  page  number  28, 2  and  identical  provisions  for  the 
Minimum  prices  of  Railroad  Locomotive  fuel  (Tennessee- 
Georgia  mines),  at  page  number  41,*  to-wit: 

“All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.40  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

“Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  fuel,  shall  take  a  minimum  price  of  $2.55  per  net 
ton  of  2,000  lbs.  f.  o.  b.  mines.” 

and  inserting  in  lieu  thereof  the  following  provisions,  to-wit: 

“All  coal,  except  lump  or  double  screened  sizes,  sold  for 
on-line  Railroad  locomotive  fuel  shall  take  a  minimum  price 
of  $2.35  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines,  and  such  coal 
sold  for  off-line  Railroad  Locomotive  fuel  shall  take  a  mini¬ 
mum  price  of  $2.15  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

“Lump  or  any  double  screened  coal  ordered  or  sold  for 
on-line  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.50  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines,  and  such  coal 


‘Pages  2660,  2662,  in  the  Federal  Register. 

2  2  F.  R.  2660. 

3  2  F.  R.  2662. 


ordered  or  sold  for  off-line  Locomotive  fuel  shall  take  a 
minimum  price  of  $2.30  per  net  ton  of  2,000  lbs.  f.  o.  b. 
mines.” 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  to  the 
Secretaries  of  the  Bituminous  Coal  Producers  Boards  for 
the  Districts  within  Minimum  Price  Areas  Number  One,  Two 
and  Three,  and  to  all  Code  Members  within  District  Num¬ 
ber  13;  shall  cause  copies  of  this  order  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  9th  day  of  December,  1937. 

f seal J  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-3596;  Filed,  December  10,1937;  10:02  a  m] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Docket  No.  DI-134  ] 

Declaration  of  Intention  of  the  Wisconsin  Public  Service 
Corporation 

ORDERING  REOPENING  HEARING 

The  Commission  having  before  it  a  petition  filed  on  be¬ 
half  of  the  State  of  Wisconsin  on  December  8,  1937,  for  re¬ 
opening  the  hearing  on  the  declaration  of  intention  filed 
May  27,  1937,  by  the  Wisconsin  Public  Service  Corporation  of 
Milwaukee,  Wisconsin,  under  Section  23  (b)  of  the  Federal 
Power  Act,  for  the  reconstruction  of  an  existing  timber  and 
rock-fill  dam  at  Tomahawk,  in  Lincoln  County,  Wisconsin, 
and  the  construction  of  a  new  power  house,  substation  and 
accessories,  said  dam  to  be  in  and  across  the  Wisconsin  River; 
It  is  ordered: 

That  the  hearing  on  said  declaration  of  intention  and 
all  matters  pertinent  thereto  be  reopened  beginning  at 
10  a.  m.  on  January  10,  1938,  in  the  hearing  room  of  the 
Commission,  Hurley-Wright  Building,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  for  the  presentation  of 
further  evidence. 

Adopted  by  the  Commission  on  December  8,  1937. 
[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  37-3593;  Filed,  December  10, 1937;  9  34  a  .  m  ] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  6th 
day  of  December  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  2576] 

In  the  Matter  of  Pennsylvania  Whiskey  Distributing 
Corporation 

ORDER  APPOINTING  EXAMINER  AND  SETTING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  W.  Addison,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  December  13,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  500,  45  Broadway,  New  York  City. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  37-3598;  Filed.  December  10, 1937;  10:14  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washing,  D.  C.,  on  the  7th 
day  of  December  A.  D.  1937. 

Commissioners:  William  A.  Ayres.  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  32201 

In  the  Matter  of  Gus  Stephens,  Trading  Under  the  Firm 
Name  and  Style  of  Tested  Specialties  Company 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  December  16,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3600;  Filed,  December  10,  1937;  10:15  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
4th  day  of  December  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  1612[ 

In  the  Matter  of  J.  A.  Stransky  and  L.  G.  Stransky,  Copart¬ 
ners,  Trading  Under  the  Firm  Name  and  Style  of  J.  A. 
Stransky  Manufacturing  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  December  21,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
in  room  921,  Federal  Building,  Detroit,  Michigan. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3597;  Filed,  December  10, 1937;  10:14  a.  m  ] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
2nd  day  of  December,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman,  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  30931 

In  the  Matter  of  United  Corporation,  a  Corporation  Trad¬ 
ing  as  the  Virginia  Products  Company,  and  George  M. 
Crump,  Individually  and  as  President  of  the  United  Cor¬ 
poration 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this  pro¬ 
ceeding  and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  December  17,  1937,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central  standard  time) ,  in  room 
1123  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.37-3599;  Filed,  December  10, 1937;  10:14  a.m.] 
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INTERSTATE  COMMERCE  COxMMISSION. 

I  No.  3666] 

In  the  Matter  of  Regulations  for  Transportation  of 
Explosives  and  Other  Dangerous  Articles 

December  4,  1937. 

It  appearing  that  by  petitions  received  from  interested 
parties  certain  new  and  amended  regulations  are  proposed 
for  our  approval  pursuant  to  section  233  of  the  Criminal 
Code  (Transportation  of  Explosives  Act),  covering  the 
packing,  marking,  loading,  handling  while  in  transit,  and 
to  determine  whether  the  proposed  changes  are  in  accord 
with  the  best  known  means  for  securing  safety  in  transit, — 

The  above  entitled  proceeding  is  assigned  for  hearing  on 
January  6,  1938,  at  10  o’clock  a.  m.  (standard  time),  at  the 
office  of  the  Interstate  Commerce  Commission,  Washington, 
D.  C.,  before  Commissioner  McManamy  and  Special  Exam¬ 
iner  King. 

Under  provision  of  the  Explosives  Act,  the  Commission 
may  utilize  the  services  of  the  Bureau  cf  Explosives,  Asso¬ 
ciation  of  American  Railroads.  In  the  interest  of  expedi¬ 
ency  and  in  order  that  the  time  of  the  Commission  may  be 
reasonably  conserved,  the  Bureau  of  Explosives  will  be  pre¬ 
pared  to  confer  with  interested  shippers  and  others  at  the 
office  of  the  Commission,  Washington,  D.  C.,  at  10:00  a.  m. 
(standard  time)  on  January  5,  1938,  when  opportunity  will 
be  afforded  all  interested  parties  to  discuss,  and  if  possible 
agree  upon,  the  amendments  proposed. 

Attached  is  copy  of  proposed  new  and  amended  regula¬ 
tions.1  Further  copies  may  be  secured  upon  application  to 
the  Commission  or  the  Bureau  of  Explosives,  30  Vesey 
Street,  New  York  City. 

By  the  Commission. 

I  seal!  W.  P.  Bartel,  Secretary. 

(F.  R.  Doc.  37-3602;  Filed,  December  10.  1937;  12:14  p.  m.] 


At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  3,  held  at  its  office  in  Washington,  D.  C.,  on  the  3rd  day  j 
of  November  A.  D.  1937. 

Order  in  the  Matter  of  Block-Signal,  Train-Control,  and 
Train-Order  Statistics 

The  order  of  September  20,  1929,  In  the  Matter  of  Block- 
Signal,  Train-Control,  and  Train-Order  Statistics,  being 
under  consideration; 

It  is  ordered.  That  said  order  of  September  20,  1929,  be, 
and  it  is  hereby,  amended  to  read  as  follows: 

It  is  ordered,  That  the  information  called  for  below  be 
furnished  the  Commission  by  all  carriers  by  rail  subject  to 
the  Interstate  Commerce  Act  not  later  than  January  15  of 
each  year,  namely: 

A  statement  as  of  January  1,  of  each  year,  of  railroad 
lines  or  parts  of  lines  operated  under  the  block  system,  inter¬ 
locking  and  automatic  train-stop,  train-control,  and  cab- 
signal  systems;  also  a  statement  of  railroad  lines  and  parts 
of  lines  on  which  orders  regulating  the  movement  of  trains, 
commonly  called  “train  orders”,  are  transmitted  by  tele¬ 
graph  or  telephone,  as  set  forth  in  the  instructions  and 
report  forms  accompanying  this  order.2 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel,  Secretary. 

(F.R.  Doc.  37-3603;  Filed,  December  10, 1937;  12:14  p.m.] 


1  The  proposed  new  and  amended  regulations  were  a  part  of  the 
original  document  filed  with  the  Division  of  the  Federal  Register, 
The  National  Archives. 

2  Instructions  and  report  forms  were  a  part  of  the  original  docu¬ 
ment  filed  with  the  Division  of  the  Federal  Register,  The  National 
Archives;  copies  available  upon  application  to  the  Interstate  Com¬ 
merce  Commission. 
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[£x  Parte  No.  125] 

Notice  Regarding  Pullman  Fares  and  Charges,  1937 

December  8,  1937. 

The  above-entitled  proceeding  is  assigned  for  hearing  on 
the  dates  and  at  the  places  hereinafter  designated: 

Washington,  D.  C.,  before  Division  7,  December  20,  1937,  at 
the  offices  of  the  Commission. 

Note. — It  is  expected  that  at  this  hearing  only  testimony  in  chief, 
on  behalf  of  the  applicant  Pullman  Company,  will  be  received, 
without  cross-examination  at  this  time.  Testimony  in  opposition 
should  be  reserved  for  later  hearings;  cross-examination  of  witnesses 
for  the  applicant  Pullman  Company  will  be  held  at  Chicago,  as  here¬ 
inafter  specified. 

Los  Angelss,  Calif.,  before  Commissioner  Aitchison,  Janu¬ 
ary  11,  1938,  at  the  offices  of  the  Railway  Commission  of  the 
State  of  California,  State  Building,  North  Broadway,  near 
Front  Street. 

Portland,  Oregon,  before  Commissioner  Porter,  January 
15,  1938,  at  the  Multnomah  County  Court  House. 

Salt  Lake  City,  Utah,  before  Commissioners  Aitchison  and 
Porter,  January  18,  1938,  at  Hotel  Utah. 

New  Orleans,  Louisiana,  before  Commissioner  Caskie,  Jan¬ 
uary  21,  1938,  at  Hotel  Jung. 

Chicago,  Illinois,  before  Division  7,  January  24,  1938,  at 
Hotel  Morrison. 

Washington,  D.  C.,  before  Division  7,  February  7,  1938,  at 
the  offices  of  the  Commission. 

All  hearings  scheduled  to  begin  at  10:00  o’clock  A.  M. 
(Standard  Time). 

It  is  expected  that  oral  argument  before  the  Commission 
will  follow  the  conclusion  of  testimony  at  once,  or  as  soon 
as  the  oral  argument  in  Docket  Ex  Parte  No.  123,  Fifteen 
Percent  Case,  1937,  is  concluded;  briefs  (or  memoranda) 
conforming  to  the  rules  of  practice  may  be  filed  within  ten 
days  after  oral  argument. 

Attention  is  directed  to  the  appendix  annexed,  containing 
instructions  to  parties  who  may  appear  herein. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

APPENDIX 

Exhibits. — In  the  preparation  of  exhibits  Rule  XIII  of  the 
rules  of  practice  should  be  followed.  A  copy  of  that  rule  is 
attached.  If  possible,  all  documents  submitted  by  a  witness 
should  be  embraced  in  a  single  exhibit,  with  pages  consecu¬ 
tively  numbered,  suitably  bound  together.  In  order  to  supply 
the  State  Commissioners,  members  of  this  Commission,  and 
counsel  in  the  proceeding,  at  least  150  copies  of  each  exhibit 
should  be  prepared.  So  far  as  possible  exhibits  should  be 
made  self-explanatory,  in  order  to  minimize  the  amount  of 
time  required  for  explanation  by  oral  testimony. 

Prepared  statements. — Witnesses  who  expect  in  the  course 
of  their  testimony  to  read  a  written  statement  should  have 
sufficient  copies  thereof  for  the  use  of  counsel,  the  Commis¬ 
sioners  on  the  bench,  and  the  official  reporter. 

Verified  statements  (affidavits) . — Evidence  in  the  form  of 
verified  statements  (affidavits)  without  personal  appearance 
of  the  affiant  as  a  witness  will  also  be  received  by  consent 
of  counsel.  As  soon  as  practicable  parties  desiring  to  offer 
such  statements  shall  send  10  copies  to  the  Commission  and 
75  copies  to  Mr.  L.  M.  Greenlaw,  counsel  for  the  applicant, 
Pullman  Bldg.,  Chicago,  Ill.  Within  10  days  from  receipt, 

1  Mr.  Greenlaw  will  advise  the  party  submitting  the  statement 
and  the  Commission  whether  there  is  objection  to  the  receipt 
of  such  statement  in  evidence.  Copies  must  also  be  furnished 
to  other  interested  parties  who  request  them.  Such  state- 
I  ments  should  conform  to  Rule  XIII  of  the  rules  of  practice  in 
J  respect  of  style,  mimeographing,  printing,  etc.  They  should 
be  limited  strictly  to  statements  of  fact  and  contain  no  argu¬ 
ment,  and  if  not  so  limited  may  be  excluded. — The  Com¬ 
mission  on  its  own  motion  or  on  objection  may  exclude  a 
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verified  statement  or  any  portion  thereof  which  is  not  ma-  ! 
terial  or  relevant  to  the  questions  presented  in  this  pro¬ 
ceeding,  is  obviously  incompetent,  or  is  argumentative  in 
character.  The  consent  to  introduction  of  such  a  verified 
statement  will  make  it  unnecessary  for  the  affiant  to  appear 
personally  at  the  hearing. 

Notice  of  intention  to  produce  testimony. — Persons  who 
desire  to  be  heard  at  any  of  these  hearings  will  facilitate 
the  arrangements  necessary  by  sending  notice  of  their  in¬ 
tention,  the  number  of  witnesses,  and  the  approximate 
amount  of  time  necessary  for  presentation  of  direct  testi¬ 
mony. 

Correspondence. — Correspondence  relative  to  this  mat¬ 
ter  should  be  addressed,  to  the  Commission  at  Washington, 

D.  C.,  with  a  reference  to  the  docket  number.  Ex  Parte  No. 
125. 

RULE  XIII,  RULES  OF  PRACTICE  (IN  PART) 

(c)  1.  Tariffs;  offer  of  matter  contained  in  schedules. — 

In  case  any  matter  contained  in  a  tariff  schedule  on  file 
with  the  Commission  is  offered  in  evidence,  such  tariff 
schedule  need  not  be  produced  or  marked  for  identification, 
but  the  matter  so  offered  shall  be  specified  with  particu¬ 
larity  in  such  manner  as  to  be  readily  identified  and  may  be 
received  in  evidence  subject  to  check  by  reference  to  the 
original  tariff  schedules  so  on  file. 

2.  Reference  in  exhibits  to  tariff  authority,  routes,  and 
distances. — All  exhibits  showing  rates,  fares,  charges,  or 
other  tariff  provisions  must,  by  appropriate  Interstate 
Commerce  Commission  number  reference,  indicate  the  tariff 
authority  therefor,  and  if  distances  are  shown  must  also 
show  the  authority  therefor  and,  by  lines  and  junction 
points,  the  routes  over  which  the  distances  are  computed; 
except  that  the  routes  over  which  the  distances  are  com¬ 
puted  need  not  be  shown  when  such  distances  are  specifically 
published  in  a  tariff  schedule  lawfully  on  file  with  the 
Commission,  or  are  definitely  ascertainable  from  a  tariff 
schedule  on  file  with  the  Commission  showing  rates  pre¬ 
scribed  by  the  Commission  and  based  on  short  line  dis¬ 
tances,  provided  the  exhibit  makes  specific  reference  to 
such  tariff  schedules  as  provided  by  this  rule. 

<d)  Copies  of  exhibits  furnished  opposing  counsel. — When 
exhibits  of  a  documentary  character  are  to  be  offered  in 
evidence  copies  must  be  furnished  to  opposing  counsel,  un¬ 
less  the  presiding  Commissioner  or  Examiner  otherwise  di¬ 
rects.  Whenever  practicable,  the  parties  should  interchange 
copies  of  exhibits  before  or  at  the  commencement  of  the 
hearing. 

(e)  Size,  form,  and  identification  of  exhibits ;  relevancy, 
materiality;  not  argumentative. — All  exhibits  of  a  documen¬ 
tary  character  received  in  evidence  are  bound  with  the  rest 
of  the  record  in  covers  of  uniform  size.  Whenever  practi¬ 
cable  they  should  be  on  one  side  only  of  sheets  not  exceeding 
12*4  inches  from  top  to  bottom  by  22  inches  in  width,  and 
a  sufficient  margin  for  binding,  preferably  1*4  inches,  must 
be  left  blank  on  the  left  side  of  each  sheet.  They  must  be 
on  paper  of  good  quality  and  so  prepared  as  to  be  plainly 
legible  and  durable,  whether  printed  or  typewritten.  If 
typewritten  they  must  in  other  respects  conform  to  the  re¬ 
quirements  of  Rule  XXI  (b).  Whenever  practicable  the 
sheets  of  each  exhibit  and  the  lines  of  each  sheet  should  be 
numbered,  and,  if  the  exhibit  consists  of  five  or  more  sheets, 
the  first  sheet  or  title-page  should  be  confined  to  a  brief 
statement  of  what  the  exhibit  purports  to  show,  with  refer¬ 
ence  by  sheet  and  line  to  illustrative  or  typical  examples  con¬ 
tained  in  the  exhibit  and  should  bear  an  identifying  num¬ 
ber,  letter,  or  short  title  which  will  readily  distinguish  the 
exhibit  from  the  other  exhibits  of  the  same  party.  It  is 
desirable  that,  whenever  practicable,  rate  comparisons  and 
other  evidence  should  be  condensed  into  tables.  Exhibits 
should  be  limited  to  statements  of  fact  relevant  and  material 
to  the  issue,  which  can  be  shown  in  that  form  better  than 
by  oral  testimony.  They  should  not  be  argumentative. 

IF.  R.  Doc.  37-3604;  Filed.  December  10, 1937;  12:14  p.  m.] 


RAILROAD  RETIREMENT  BOARD. 

Regulations  Governing  Elections  of  Joint  and  Survivor 
Annuities  Pursuant  to  Section  4  of  the  Railroad  Retire¬ 
ment  Act  of  1937 

The  Railroad  Retirement  Act  of  1937  provides  in  part  as 
follows : 

Joint  and  Survivor  Annuity 

Sec.  4.  An  individual  whose  annuity  shall  not  have  begun  to 
accrue  may  elect  prior  to  January  1,  1938,  or  at  least  five  years 
before  the  date  on  which  his  annuity  begins  to  accrue,  or  upon 
furnishing  proof  of  health  satisfactory  to  the  Board,  to  have  the 
value  of  his  annuity  apply  to  the  payment  of  a  reduced  annuity 
to  him  during  life  and  an  annuity  after  his  death  to  his  spouse 
during  life  equal  to,  or  75  per  centum  of,  or  50  per  centum  of  such 
reduced  annuity.  The  amounts  of  the  two  annuities  shall  be  such 
that  their  combined  actuarial  value  as  determined  by  the  Board 
shall  be  the  same  as  the  actuarial  value  of  the  single -life  annuity 
to  which  the  individual  would  otherwise  be  entitled.  Such  election 
shall  be  irrevocable,  except  that  it  shall  become  inoperative  if  the 
individual  or  the  spouse  dies  before  the  annuity  begins  to  accrue 
or  if  the  individual’s  marriage  is  dissolved  or  if  the  individual  shall 
be  granted  an  annuity  under  subdivision  3  of  section  2  (a) ;  Pro¬ 
vided,  however,  That  the  individual  may,  if  his  marriage  is  dis¬ 
solved  before  the  date  his  annuity  begins  to  accrue,  or  if  his  annuity 
under  subdivision  3  of  section  2  (a)  ceases  because  of  failure  to 
make  the  required  proof  of  disability,  make  a  new  election  under 
the  conditions  stated  in  the  first  sentence  of  this  subsection.  The 
annuity  of  a  spouse  under  this  subsection  shall  begin  to  accrue  on 
the  first  day  of  the  calendar  month  in  which  the  death  of  the 
individual  occurs. 

Pursuant  to  the  authority  conferred  by  such  Section  4 
and  by  Section  10  of  the  Railroad  Retirement  Act  of  1937, 
the  Railroad  Retirement  Board  hereby  prescribes  the  fol¬ 
lowing  rules  and  regulations  to  govern  elections  of  joint  and 
survivor  annuities  under  the  Railroad  Retirement  Act  of 
1937: 

1.  Definition  of  election. — An  election  of  a  joint  and  sur¬ 
vivor  annuity  shall  have  been  made  when  the  individual 
entitled  thereto  (a)  shall  have  made  a  choice  to  have  the 
value  of  his  annuity  at  accrual  applied  to  the  payment  of  a 
reduced  annuity  to  him  during  life  and  an  annuity  after 
his  death  to  his  spouse  during  life;  (b)  shall  have  made  a 
choice  whether  the  value  of  his  annuity  at  accrual  shall 
be  applied  to  the  payment  of  an  annuity  to  him  during  life 
so  reduced  as  to  provide  for  an  annuity  after  his  death  to 
his  spouse  equal  to  such  reduced  annuity,  or  75  per  centum 
of  such  reduced  annuity,  or  50  per  centum  of  such  reduced 
annuity;  (c)  shall  have  made  such  choice  with  knowledge  of 
the  essence  of  the  transaction;  (d)  and  shall  have  communi¬ 
cated  such  choice  in  writing,  clearly  and  unambiguously,  to 
the  Railroad  Retirement  Board;  (e)  all  within  the  time  pro¬ 
vided  in  section  4  of  the  Railroad  Retirement  Act  of  1937. 

2.  Communication  to  the  Railroad  Retirement  Board. — 
Communication  of  the  choice  as  hereinabove  set  forth  may 
be  made  by  signature  in  the  appropriate  space  provided  on 
Railroad  Retirement  Board  Form  AA-1  (as  adopted  Feb¬ 
ruary  4,  1936,  or  as  thereafter  from  time  to  time  revised), 
or  by  the  due  execution  of  Railroad  Retirement  Board  Form 
AA-10,  or  by  the  execution  of  any  legible  writing  clearly 
and  unambiguously  stating  that  the  choice  has  been  made; 
any  such  communication  shall  become  effective  as  a  com¬ 
munication  upon  its  receipt  by  the  Railroad  Retirement 
Board.  In  the  event  that  the  communication  takes  a  form 
other  than  the  execution  of  the  AA-1  or  the  AA-10  form 
referred  to  above,  the  individual  will  be  required,  where 
possible,  to  verify  the  communication  by  the  execution  of 
Railroad  Retirement  Board  Form  AA-10. 

3.  Prima  facie  evidence  of  further  elements  of  election. — 
Receipt  of  a  communication  as  set  forth  above  shall  con¬ 
stitute  prima  facie  evidence  of  the  existence  of  all  the  ele¬ 
ments  of  an  election  as  defined  in  paragraph  1  hereof. 
Whenever  such  prima  facie  evidence  becomes  conclusive  or 
is  confirmed  as  hereinafter  provided,  an  election  shall  have 
been  made  on  the  date  on  which  the  communication  con¬ 
taining  such  prima  facie  evidence  is  received  by  the  Rail¬ 
road  Retirement  Board. 

4.  Confirmation  of  prima  facie  evidence. — Upon  receipt  of 
a  communication  as  hereinbefore  described,  the  Railroad  Re- 
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tirement  Board  will  advise  the  individual  of  the  nature  of 
the  transaction  and  will  solicit  his  confirmation  of  the  exist¬ 
ence  of  all  the  elements  of  an  election.  Upon  receipt  of  such 
confirmation  by  the  Railroad  Retirement  Board,  an  election 
shall  be  conclusively  established  to  have  been  made  on  the 
date  the  original  communication  as  hereinabove  described 
was  received  by  the  Railroad  Retirement  Board. 

5.  Prima  facie  evidence  to  become  conclusive  under  cer¬ 
tain  circumstances. — The  prima  facie  evidence  of  the  exist¬ 
ence  of  the  elements  of  an  election  contained  in  a  communi¬ 
cation  as  hereinabove  set  forth  shall  become  conclusive 
without  confirmation  in  any  of  the  following  circumstances: 

(a)  If  the  individual  dies  before  confirmation  or  re¬ 
buttal  is  received  by  the  Railroad  Retirement  Board. 

(b)  If  an  intervening  right  of  the  spouse  to  a  survivor 
annuity  is  asserted  on  the  basis  of  such  prima  facie  evi¬ 
dence.  In  any  case  in  which  the  individual  seeks  to  rebut 
the  prima  facie  evidence  and  to  claim  an  annuity  less 
favorable  to  the  spouse,  he  shall  be  required  to  furnish 
evidence  that  no  intervening  right  is  asserted  by  obtain¬ 
ing  the  signature  of  the  spouse  upon  Railroad  Retire¬ 
ment  Board  Form  LD-1  attached  to  these  regulations; 
except  that  no  such  evidence  shall  be  required  in  the  event 
that  any  election  which  might  be  asserted  to  have  been 
made  becomes  inoperative  by  law  through  the  award  of 
an  annuity  under  subdivision  3  of  section  2  (a)  of  the 
Railroad  Retirement  Act  of  1937. 

(c)  If  no  confirmation  or  rebuttal  is  received  by  the 
Railroad  Retirement  Board  within  thirty  days  from  the 
date  on  which  a  solicitation  of  confirmation  is  mailed  to 
the  individual  at  the  address  furnished  by  him,  except  upon 
a  conclusive  showing  of  special  and  unusual  circumstances 
depriving  the  individual  of  an  opportunity  to  indicate 
rebuttal  within  such  thirty  days. 

6.  Rebuttal  of  prima  facie  evidence. — In  order  to  rebut  the 
prima  facie  evidence  of  the  existence  of  all  the  elements  of 
an  election  contained  in  a  communication  as  hereinabove 
described,  the  individual  will  be  required  to  furnish  evi¬ 
dence  convincing  to  the  Railroad  Retirement  Board  that 
some  element  or  elements  of  an  election,  as  defined  in  para¬ 
graph  1  of  these  regulations,  did  not  exist.  If  the  elements 
of  an  election  were  present,  a  mere  change  of  judgment  upon 
reconsideration  is  not  sufficient. 

7.  Further  communication  after  rebuttal  of  prima  facie 
evidence. — If  prima  facie  evidence  of  the  existence  of  all  the 
elements  of  an  election  contained  in  a  communication  as 
hereinabove  described  is  rebutted,  any  further  communica¬ 
tion  in  writing  from  the  individual  received  by  the  Railroad 
Retirement  Board  expressing  clearly  and  unambiguously  a 
choice  as  set  forth  in  paragraph  1  of  these  regulations  shall 
constitute  conclusive  evidence  of  the  existence  of  all  the 
elements  of  an  election,  and  such  communication,  in  order 
to  be  effective,  shall  be  received  within  the  limitations  of 
time  set  forth  in  section  4  of  the  Railroad  Retirement  Act 
of  1937. 

8.  Application  of  regulations  to  communications  received 
prior  to  promulgation  of  regulations. — These  regulations  shall 
apply  to  all  elections  under  the  Railroad  Retirement  Act  of 
1937,  irrespective  of  whether  communications  with  respect 
thereto  are  received  by  the  Railroad  Retirement  Board  before 
or  after  the  promulgation  of  these  regulations;  except  that 
in  the  case  of  any  individual  from  whom  such  communica¬ 
tion  has  been  received  before  the  date  of  promulgation  of 
these  regulations  and  who  has  not  theretofore  been  advised 
of  the  nature  of  the  transaction,  and  to  whom  no  annuity 
has  been  awarded,  advice  of  the  nature  of  the  transaction 
and  solicitation  of  confirmation  will  be  transmitted  as 
promptly  as  possible  after  the  promulgation  of  these  regula¬ 
tions,  and  confirmation  or  rebuttal  shall  thereafter  proceed 
as  provided  in  paragraphs  4,  5  and  6  of  these  regulations;  and 
except  that  in  the  case  of  individuals  who  have  theretofore 
been  advised  of  the  nature  of  the  transaction  and  individuals 
to  whom  annuities  have  theretofore  been  awarded,  the  origi¬ 


nal  communication  shall  be  conclusive  evidence  of  the  exist¬ 
ence  of  all  the  elements  of  an  election  unless  rebuttal  evidence 
is  received  within  thirty  days  from  the  promulgation  of  these 
regulations. 

By  direction  of  the  Board. 

[seal]  R.  B.  Bronson,  Secretary. 

Decemeer  10,  1937. 


[  Form  U>  1 ) 

To  the  Railroad  Retirement  Board, 

Washington,  D.  C. 

Re:  Application  of _ _ 

RRB  No.  A . . 

Gentlemen  : 

My  husband  (wife)  has  heretofore  communicated  to  the  Railroad 
Retirement  Board  an  indication  of  the  election  of  a  Joint  and  sur¬ 
vivor  annuity  under  Option _ ,  by  which  indication,  if  ac¬ 

cepted  as  evidencing  an  election,  my  husband  (wife)  would  receive 
(if  and  when  certified)  during  life  a  reduced  instead  of  a  full 
annuity,  and  I  would  receive  after  his  (her)  death,  during  my  life 
(if  I  survive),  an  annuity 

equal  to _ 

75%  of _ _ _ _ _ _ 

(strike  out  inapplicable  lines) 

50%  of  . - _ _ _ _ 

(strike  out  inapplicable  lines) 

the  annuity  that  (s)he  would  receive  during  life. 

At  the  time  such  communication  was  made,  my  husband  (wife) 
and  I  had  no  understanding  of  the  foregoing,  so  that  the  election 
was  never  completed  and  was  never  made. 

I  therefore,  request  that  the  Railroad  Retirement  Board  should 
not  give  any  effect  to  the  indication  of  an  election  of  a  Joint  and 
survivor  annuity  previously  communicated.  I  fully  understand 
that  the  effect  of  the  execution  of  this  instrument  by  me  is  such 
that  I  will  not  be  entitled  to  receive,  and  that  I  will  not  receive, 
any  annuity  whatsoever  after  the  death  of  my  husband  (wife) 
unless  a  different  election  is  hereafter  perfected,  and  I  do  so 
intend:  and,  as  consideration  of  the  Board’s  disregarding  the  com¬ 
munication  previously  received,  I  release  and  forever  discharge 
the  Railroad  Retirement  Board  for  any  and  all  obligations  to  me 
arising  therefrom. 

(Signature) _ 

Note. — This  signature  should  be  made  in  the  presence  of  two 
disinterested  witnesses,  who  can  write  their  names  and  addresses, 
and  should  further  be  acknowledged  before  a  Notary  Public. 

Witnesses : 

(Signature) _ 

(Address) _ 


(Signature)  __ 
(Address) 


Sworn  to  and  subscribed  before  me  this _ day  of. 

19— 

[Notarial  Seal]  - 

Notary  Public  in  and  for _ County,  State  of 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

EXTENDING  THE  LIMITS  OF  THE  CUSTOMS  PORT  OF  ENTRY  OF 
BUFFALO,  NEW  YORK 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  August  1,  1914,  38  Stat.  609,  623  (U.  S.  C., 
title  19,  sec.  2),  the  limits  of  the  customs  port  of  entry  of 
Buffalo,  New  York,  in  Customs  Collection  District  No.  9 
(Buffalo),  are  hereby  extended  t<j  include  (1)  the  city  of 
Lackawanna,  New  York,  (2)  the  east  bank  of  the  Niagara 
River  between  Buffalo  and  Tonawanda,  New  York,  and  (3) 
the  cities  of  Tonawanda  and  North  Tonawanda,  New  York. 
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This  order  shall  become  effective  thirty  days  from  this  ! 
date. 

Franklin  D  Roosevelt 

The  White  House, 

December  11,  1937. 

[No.  7767] 

IP.  R.  Doc.  37-3633;  Filed,  December  13, 1937;  10:53  a.  m.] 


Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  6124  OF  MAY  2,  1933,  WITH¬ 
DRAWING  PUBLIC  LANDS 

Colorado 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  6124  of  May  2,  1933,  withdrawing  public  lands  in 
Colorado  pending  a  resurvey,  is  hereby  revoked. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plats  of  the  resurvey  of  said  lands. 

Franklin  D  Roosevelt 

The  White  House, 

December  11,  1937. 

[No.  77681 

[F.  R.  Doc  37-3634;  Filed,  December  13. 1937;  10:63  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

IT.  D.  49280] 

Countervailing  Duties — Dried  or  Candied  Fruits  from 
Australia 

To  Collectors  of  Customs  and  Others  Concerned: 

Treasury  Decision  33726,  dated  September  8,  1913,  declar¬ 
ing,  pursuant  to  the  provisions  of  section  6  of  the  Tariff  Act 
of  1909,  the  payment  of  export  bounties  by  the  Government 
of  Australia  on  fruits,  dried  (except  currants  and  raisins), 
or  candied,  and  on  combed  wool  and  tops,  as  modified  by 
Treasury  Decision  37264.  dated  July  14,  1917,  is  hereby  re¬ 
voked  for  the  reason  that  the  Department  is  officially  advised 
that  the  laws  of  the  Commonwealth  of  Australia,  under  which 
the  export  bounties  in  question  were  paid,  are  no  longer  in 
effect. 

I  seal  ]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  December  7,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  37-3609;  Filed,  December  10, 1937;  3:58  p.  m.] 


Bureau  of  Internal  Revenue. 

[T.D.  4782| 

Income  Tax 

REGULATIONS  94  AMENDED  TO  ACCORD  WITH  TITLE  II  OF  THE  REVE¬ 
NUE  ACT  OF  1937,  RELATING  TO  FOREIGN  PERSONAL  HOLDING 
COMPANIES 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Pursuant  to  the  provisions  of  section  62  of  the  Revenue 
Act  of  1936  and  Supplement  P,  added  to  that  Act  by  section 
201  of  Title  II  of  the  Revenue  Act  of  1937,  approved  August 
26,  1937  (Public,  No.  377,  Seventy-fifth  Congress,  Chapter 
815,  first  session) ,  Regulations  94  are  amended  by  adding  a 
new  chapter  after  Chapter  XXXHI,  designated  Chapter 
XXXIV1  and  providing  as  follows: 


1  T.  D.  4777  approved  November  19,  1937  (2  F.  R.  2535)  amended 
Regulations  94  by  renumbering  existing  Chapters  XXXIV  and 
XXXV  as  Chapters  XXXV  and  XXXVI. 


“CHAPTER  XXXIV 

“ Foreign  Personal  Holding  Companies 

Supplement  P — Foreign  Personal  Holding  Companies 

Sec.  202  (Revenue  Act  of  1937).  Effective  date. — Supplement  P 
of  Title  I  of  the  Revenue  Act  of  1936,  added  to  such  Act  by  section 
201  of  this  Act,  shall  not  apply  to  a  taxable  year  (either  of  a  share¬ 
holder  or  of  a  foreign  corporation)  ending  on  or  before  the  date 
of  the  enactment  of  this  Act;  and  in  no  case  shall  the  stock 
ownership  requirement  provided  in  section  331  (a)  (2)  of  such 
Supplement  be  satisfied  unless  a  United  States  group  (as  therein 
defined)  existed  with  respect  to  the  corporation  after  the  date  of 
the  enactment  of  this  Act.  If  under  section  338  or  339  of  such 
Supplement  the  date  on  which  a  return  is  required  to  be  filed 
occurs  prior  to  November  1,  1937,  the  return  shall  be  considered 
as  filed  on  time  if  filed  prior  to  December  1,  1937. 

Sec.  201  (Revenue  Act  of  1937).  Inclusion  in  income  of  United 
States  shareholders  of  income  of  foreign  personal  holding  com¬ 
panies. — The  Revenue  Act  of  1936  is  amended  by  adding  after 
Supplement  O  of  Title  I  a  new  Supplement  to  read  as  follows: 

Supplement  P — Foreign  Personal  Holding  Companies 

Sec.  331.  Definition  of  foreign  personal  holding  company. — (a) 
General  Rule. — For  the  purposes  of  this  title  and  of  Title  IA  the 
term  “foreign  personal  holding  company”  means  any  foreign  cor¬ 
poration  if — 

(1)  Gross  income  requirement. — At  least  60  per  centum  of  its 
gross  income  (as  defined  in  section  334  (a) )  for  the  taxable 
year  is  foreign  personal  holding  company  income  as  defined  in 
section  332;  but  if  the  corporation  is  a  foreign  personal  holding 
company  with  respect  to  any  taxable  year,  then,  for  each  subse¬ 
quent  taxable  year,  the  minimum  percentage  shall  be  50  per 
centum  in  lieu  of  60  per  centum,  until  a  taxable  year  during 
the  whole  of  which  the  stock  ownership  required  by  paragraph 
(2)  does  not  exist,  or  until  the  expiration  of  three  consecutive 
taxable  years  in  each  of  which  less  than  50  per  centum  of  the 
gross  income  is  foreign  personal  holding  company  income.  For 
the  purposes  of  this  paragraph  there  shall  be  included  in  the 
gross  income  the  amount  includible  therein  as  a  dividend  by 
reason  of  the  application  of  section  334  (c)  (2);  and 

(2)  Stock  ownership  requirement. — At  any  time  during  the 
taxable  year  more  than  50  per  centum  in  value  of  its  out¬ 
standing  stock  is  owned,  directly  or  indirectly,  by  or  for  not 
more  than  five  individuals  who  are  citizens  or  residents  of  the 
United  States,  hereinafter  called  “United  States  group.” 

(b)  Exceptions. — The  term  “foreign  personal  holding  company” 
does  not  include  a  corporation  exempt  from  taxation  under  section 
101. 

“Art.  331-1.  Definition  of  foreign  personal  holding  com¬ 
pany. — A  foreign  personal  holding  company  is  any  foreign 
corporation  (other  than  a  corporation  exempt  from  taxation 
under  section  101)  which  for  the  taxable  year  meets  (a)  the 
gross  income  requirement  specified  in  article  331-2,  and 
(b)  the  stock  ownership  requirement  specified  in  article 
331-3.  Both  requirements  must  be  satisfied  and  both  must 
be  met  with  respect  to  each  taxable  year. 

“A  foreign  corporation  which  comes  within  the  classifica¬ 
tion  of  a  foreign  personal  holding  company  for  any  taxable 
year  ending  after  the  date  of  the  enactment  of  the  Revenue 
Act  of  1937,  namely,  August  26,  1937,  is  not  subject  to  taxa¬ 
tion  for  such  taxable  year  either  under  section  102  or  section 
351  of  Title  IA,  as  amended,  but  may  be  subject  to  taxation 
under  either  of  those  sections  for  other  taxable  years.  The 
fact  that  a  foreign  corporation  is  a  foreign  personal  holding 
company  does  not  relieve  the  corporation  from  liability  for 
the  taxes  imposed  generally  under  section  231  upon  foreign 
corporations,  since  such  taxes  apply  regardless  of  the  classifi¬ 
cation  of  the  foreign  corporation  as  a  foreign  personal  hold¬ 
ing  company. 

“Art.  331-2.  Gross  income  requirement. — To  meet  the 
gross  income  requirement,  it  is  necessary  that  either  of  the 
following  percentages  of  gross  income  of  the  corporation  for 
the  taxable  year  (including  the  additions  to  gross  income 
provided  in  section  334  (b) )  be  foreign  personal  holding 
company  income  as  defined  in  section  332: 

“(a)  60  percent  or  more;  or 

“(b)  50  percent  or  more  if  the  foreign  corporation  has  been 
classified  as  a  foreign  personal  holding  company  for  any 
taxable  year  ending  after  August  26,  1937,  unless — 

“(1)  a  taxable  year  has  intervened  since  the  last  taxable 
year  for  which  it  was  so  classified,  during  no  part  of  which 
the  stock  ownership  requirement  specified  in  section  331 
(a)  (2)  exists;  or 

“(2)  three  consecutive  years  have  intervened  since  the 
last  taxable  year  for  which  it  was  so  classified,  during  each 
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of  which  its  foreign  personal  holding  company  income  was 
less  than  50  percent  of  its  gross  income. 

“In  determining  whether  the  foreign  personal  holding  com¬ 
pany  income  is  equal  to  the  required  percentage  of  the  total 
gross  income,  the  determination  must  not  be  made  upon  the 
basis  of  gross  receipts,  since  gross  income  is  not  synonymous 
with  gross  receipts.  For  a  further  discussion  of  what  consti¬ 
tutes  ‘gross  income,’  see  section  22  (a)  and  the  regulations 
prescribed  under  that  section. 

“Art.  331-3.  Stock  ownership  requirement. — To  meet  the 
stock  ownership  requirement,  it  is  necessary  that  at  some  time 
in  the  taxable  year  and  after  August  26,  1937  more  than  50 
percent  in  value  of  the  outstanding  stock  of  the  foreign 
corporation  be  owned,  directly  or  indirectly,  by  or  for  not 
more  than  five  individuals  who  are  citizens  or  residents  of 
the  United  States,  hereinafter  referred  to  as  ‘United  States 
group.’  For  such  purpose,  the  ownership  of  the  stock  must 
be  determined  as  provided  in  section  333  and  articles  333 
(a)-l  to  333  (a) -7  and  article  333  (b)  — 1. 

“In  the  event  of  any  change  in  the  stock  outstanding 
during  the  taxable  year,  whether  in  the  number  of  shares  or 
classes  of  stock,  or  whether  in  the  ownership  thereof,  the 
conditions  existing  immediately  prior  and  subsequent  to 
each  change  must  be  taken  into  consideration,  since  a  corpo¬ 
ration  comes  within  the  classification  if  the  statutory  condi¬ 
tions  with  respect  to  stock  ownership  are  present  at  any 
time  during  the  taxable  year  and  after  August  26,  1937. 

“In  determining  whether  the  statutory  conditions  with 
respect  to  stock  ownership  are  present  at  any  time  during 
the  taxable  year,  the  phrase  ‘in  value’  shall,  in  the  light  of 
all  the  circumstances,  be  deemed  the  value  of  the  corpo¬ 
rate  stock  outstanding  at  such  time  (not  including  treasury 
stock) .  This  value  may  be  determined  upon  the  basis  of  the 
company’s  net  worth,  earning  and  dividend  paying  capacity, 
appreciation  of  assets,  together  with  such  other  factors  as 
have  a  bearing  upon  the  value  of  the  stock.  If  a  value  of 
stock  is  used  which  is  greatly  at  variance  with  that  reflected 
by  the  corporate  books,  the  evidence  upon  which  such  valua¬ 
tion  is  based  should  be  filed  with  the  return.  In  any  case 
where  there  are  two  or  more  classes  of  stock  outstanding,  the 
total  value  of  all  the  stock  should  be  allocated  among  the 
different  classes  according  to  the  relative  value  of  each 
class  therein. 

Sec.  332.  Foreign  personal  holding  company  income. — For  the 
purposes  of  this  title  the  term  “foreign  personal  holding  company 
income”  means  the  portion,  of  the  gross  income  determined  for 
the  purposes  of  section  331  (a)  (1),  which  consists  of: 

(a)  Dividends,  interest,  royalties,  annuities. 

(b)  Stock  and  Securities  Transactions. — Except  in  the  case  of 
regular  dealers  in  stock  or  securities,  gains  from  the  sale  or 
exchange  of  stock  or  securities. 

(c)  Commodities  transactions. — Gains  from  futures  transactions 
in  any  commodity  on  or  subject  to  the  rules  of  a  board  of  trade 
or  commodity  exchange.  This  subsection  shall  not  apply  to 
gains  by  a  producer,  processor,  merchant,  or  handler  of  the  com¬ 
modity  which  arise  out  of  bona  fide  hedging  transactions  reason¬ 
ably  necessary  to  the  conduct  of  its  business  in  the  manner  in 
which  such  business  is  customarily  and  usually  conducted  by 
others. 

(d)  Estates  and  trusts. — Amounts  includible  in  computing  the 
net  income  of  the  corporation  under  Supplement  E;  and  gains 
from  the  sale  or  other  disposition  of  any  interest  in  an  estate  or 
trust. 

(e)  Personal  service  contracts. — (1)  Amounts  received  under  a 
contract  under  which  the  corporation  is  to  furnish  personal  serv¬ 
ices:  if  some  person  other  than  the  corporation  has  the  right  to 
designate  (by  name  or  by  description)  the  individual  who  is  to 
perform  the  services,  or  if  the  individual  who  is  to  perform  the 
services  is  designated  (by  name  or  by  description)  in  the  con¬ 
tract;  and  (2)  amounts  received  from  the  sale  or  other  disposi¬ 
tion  of  such  a  contract  This  subsection  shall  apply  with  respect 
to  amounts  received  for  services  under  a  particular  contract  only 
if  at  some  time  during  the  taxable  year  25  per  centum  or  more  in 
value  of  the  outstanding  stock  of  the  corporation  is  owned,  directly 
or  indirectly,  by  or  for  an  individual  who  has  performed,  is  to 
perform,  or  may  be  designated  (by  name  or  by  description)  as  the 
one  to  perform,  such  services. 

(f)  Use  of  corporation  property  by  shareholder. — Amounts  re¬ 
ceived  as  compensation  (however  designated  and  from  whomso¬ 
ever  received)  for  the  use  of,  or  right  to  use,  property  of  the  cor¬ 
poration  in  any  case  where,  at  any  time  during  the  taxable  year, 
25  per  centum  or  more  in  value  of  the  outstanding  stock  of  the 
corporation  is  owned,  directly  or  indirectly,  by  or  for  the  individual 


entitled  to  the  use  of  the  property;  whether  such  right  is  obtained 
directly  from  the  corporation  or  by  means  of  a  sublease  or  other 
arrangement. 

(g)  Rents. — Rents,  unless  constituting  50  per  centum  or  more  of 
the  gross  income.  For  the  purposes  of  this  subsection  the  term 
“rents”  means  compensation,  however  designated,  for  the  use  of,  or 
right  to  use,  property;  but  does  not  include  amounts  constituting 
foreign  personal  holding  company  income  under  subsection  (f ) . 

“Art.  332-1.  Foreign  personal  holding  company  income. — 

For  the  purposes  of  Supplement  P  and  these  regulations  the 
term  ‘foreign  personal  holding  company  income’  means  the 
portion  of  the  gross  income  determined  for  the  purposes  of 
section  331  (a)  (1)  and  article  331-2  which  consists  of  the 
following : 

“(1)  Dividends. — The  term  ‘dividends’  means  dividends 
as  defined  in  section  115  (a)  of  the  Revenue  Act  of  1936 
and  includes  amounts  required  to  be  included  in  gross 
income  under  section  334  (b).  It  docs  not  include  stock 
dividends  (to  the  extent  they  do  not  constitute  income  to 
the  shareholders  within  the  meaning  of  the  Sixteenth 
Amendment  to  the  Constitution),  liquidating  dividends,  or 
other  capital  distributions  referred  to  in  section  115  (c). 
as  amended,  and  section  115  (d). 

“(2)  Interest. — The  terms  ‘interest’  means  any  amounts, 
includible  in  gross  income,  received  for  the  use  of  money 
loaned. 

“(3)  Royalties. — The  term  ‘royalties’  includes  amounts, 
received  for  the  privilege  of  using  patents,  copyrights,  secret 
processes  and  formulas,  good  will,  trade  marks,  trade  brands, 
franchises,  and  other  like  property.  It  does  not  include 
rents,  nor  overriding  royalties  received  by  an  operating  com¬ 
pany.  As  used  in  this  paragraph  the  term  ‘overriding  roy¬ 
alties’  means  amounts  received  from  the  sublessee  by  the 
operating  company  which  originally  leased  and  developed 
the  natural  resource  property  in  respect  of  which  such  over¬ 
riding  royalties  are  paid. 

“(4)  Annuities. — The  term  ‘annuities’  refers  only  to  an¬ 
nuities  to  the  extent  includible  in  the  computation  of  gross 
income.  (See  section  22  (b)  (2).) 

“(5)  Gains  from  the  sale  or  exchange  of  stock  or  securi¬ 
ties. — The  term  ‘gains  from  the  sale  or  exchange  of  stock 
or  securities’  as  used  in  section  332  (b)  and  these  regulations 
applies  to  all  gains  (including  gains  from  liquidating  divi¬ 
dends  and  other  distributions  from  capital)  from  the  sale 
or  exchange  of  stock  or  securities  includible  in  gross  income. 
The  term  ‘stock  or  securities’  Includes  shares  or  certificates 
of  stock,  or  interest  in  any  corporation  (including  any  joint- 
stock  company,  insurance  company,  association,  or  other 
organization  classified  as  a  corporation  by  the  Act),  certifi¬ 
cates  of  interest  or  participation  in  any  profit-sharing 
agreement,  or  in  any  oil,  gas,  or  other  mineral  royalty,  or 
lease,  collateral  trust  certificates,  voting  trust  certificates, 
stock  rights  or  warrants,  bonds,  debentures,  certificates  of 
indebtedness,  notes,  car  trust  certificates,  bills  of  exchange, 
obligations  issued  by  or  on  behalf  of  a  Government,  State, 
territory,  or  political  subdivision  thereof,  etc.  In  the  case 
of  ‘regular  dealers  in  stock  or  securities’  the  term  does  not 
include  gains  derived  from  the  sale  or  exchange  of  stock  or 
securities  made  in  the  normal  course  of  business.  The  term 
‘regular  dealer  in  stock  or  securities’  means  corporations 
with  an  established  place  of  business  regularly  engaged  in 
the  purchase  of  stock  or  securities  and  their  resale  to  cus¬ 
tomers,  but  such  corporations  are  not  dealers  with  respect 
to  stock  or  securities  held  for  speculation  or  investment. 

“(6)  Gains  from  futures  transactions  in  commodities. — 
Gains  from  futures  transactions  in  commodities  include  gains 
from  futures  transactions  in  any  commodity  on  or  subject 
to  the  rules  of  a  board  of  trade  or  commodity  exchange,  but 
do  not  include  gains  from  cash  transactions  or  gains  by  a 
producer,  processor,  merchant,  or  handler  of  the  commodity, 
which  arise  out  of  bona  fide  hedging  transactions  reasonably 
necessary  to  the  conduct  of  its  business  in  the  manner  in 
which  such  business  is  customarily  and  usually  conducted  by 
others.  In  general,  foreign  personal  holding  company  in¬ 
come  includes  gains  on  futures  contracts  which  are  specula¬ 
tive.  Futures  contracts  representing  true  hedges  against 
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price  fluctuations  in  spot  goods  are  not  speculative  trans-  ! 
actions,  though  not  concurrent  with  spot  transactions.  Fu¬ 
tures  contracts  which  are  not  hedges  against  spot  transac¬ 
tions  are  speculative  unless  they  are  hedges  against  concur¬ 
rent  futures  or  forward  sales  or  purchases. 

“(7)  Income  from  estates  and  trusts. — The  income  from 
estates  and  trusts  which  is  to  be  included  in  foreign  personal 
holding  company  income  consists  of  the  income  from  estates 
and  trusts  which  is  required  to  be  included  in  the  gross  in¬ 
come  of  a  corporation  under  sections  161  to  169,  together 
with  the  gains  derived  by  the  corporation  from  the  sale  or 
other  disposition  of  any  interest  in  an  estate  or  trust. 

“(8)  Amounts  received  under  personal  service  contracts. — 
Amounts  includible  in  foreign  personal  holding  company 
income  as  amounts  received  under  personal  service  contracts 
consist  of  amounts  received  pursuant  to  a  contract  under 
which  the  corporation  is  to  furnish  personal  services,  and 
amounts  received  from  a  sale  or  other  disposition  of  such  a 
contract,  if — 

“(a>  some  person  other  than  the  corporation  has  the 
right  to  designate  (by  name  or  by  description)  the  indi¬ 
vidual  who  is  to  perform  the  services,  or  if  the  individual 
who  is  to  perform  the  services  is  designated  (by  name  or 
by  description  in  the  contract) ;  and 
“(b)  at  some  time  during  the  taxable  year  25  percent 
or  more  in  value  of  the  outstanding  stock  of  the  corpora¬ 
tion  is  owned,  directly  or  indirectly,  by  or  for  the  in¬ 
dividual  who  has  performed,  is  to  perform,  or  may  be 
designated  (by  name  or  by  description),  as  the  one  to 
perform  such  services.  For  this  purpose  the  stock  owner¬ 
ship  must  be  determined  as  provided  in  section  333  and 
articles  333  (a)-l  to  333  (a) -7  and  article  333  (b)-l. 

The  application  of  section  332  (e)  may  be  illustrated  by  the 
following  examples: 

“ Example  (1). — A,  whose  profession  is  that  of  an  actor, 
owns  all  of  the  outstanding  capital  stock  of  the  M  Corpora¬ 
tion.  The  M  Corporation  entered  into  a  contract  with  A 
under  which  A  was  to  perform  personal  services  for  the 
person  or  persons  which  the  M  Corporation  might  desig¬ 
nate,  in  consideration  of  which  A  was  to  receive  $10,000  a 
year  from  the  M  Corporation.  The  M  Corporation  entered 
into  a  contract  with  the  O  Corporation  in  which  A  was 
designated  to  perform  personal  services  for  the  O  Corpora¬ 
tion  in  consideration  of  which  the  O  Corporation  was  to 
pay  the  M  Corporation  $500,000  a  year.  The  $500,000  re¬ 
ceived  by  the  M  Corporation  from  the  O  Corporation  con¬ 
stitutes  foreign  personal  holding  company  income. 

“ Example  (2). — The  N  Corporation,  the  entire  outstand¬ 
ing  capital  stock  of  which  is  owned  by  four  individuals,  is 
engaged  in  engineering.  The  N  Corporation  entered  into  a 
contract  with  the  O  Corporation  to  perform  engineering  serv¬ 
ices  for  the  O  Corporation,  in  consideration  of  which  the 
O  Corporation  was  to  pay  the  N  Corporation  $50,000.  The 
individual  who  was  to  perform  the  services  was  not  desig¬ 
nated  (by  name  or  by  description)  in  the  contract  and  no 
one  but  the  N  Corporation  had  the  right  to  designate  (by 
name  or  by  description)  such  individual.  The  $50,000  re¬ 
ceived  by  the  N  Corporation  from  the  O  Corporation  does 
not  constitute  foreign  personal  holding  company  income. 

“(9)  Compensation  for  use  of  property. — The  compensa¬ 
tion  for  the  use  of,  or  the  right  to  use,  property  of  the  cor¬ 
poration  which  is  to  be  included  in  foreign  personal  holding 
company  income  consists  of  amounts  received  as  compensa¬ 
tion  (however  designated  and  from  whomsoever  received) 
for  the  use  of,  or  the  right  to  use,  property  of  the  corpora¬ 
tion  in  any  case  in  which,  at  any  time  during  the  taxable 
year,  25  percent  or  more  in  value  of  the  outstanding  stock 
of  the  corporation  is  owned,  directly  or  indirectly,  by  or  for 
the  individual  entitled  to  the  use  of  the  property,  whether 
such  right  is  obtained  directly  from  the  corporation  or  by 
means  of  a  sublease  or  other  arrangement.  The  property 
may  consist  of  a  yacht,  a  city  residence,  a  country  house,  or 
any  other  kind  of  property.  See  sections  331  (a)  (2)  and  333 
and  articles  333  (a)-l  to  333  (a)-7  and  article  333  (b>  — 1. 


“(10)  Rents. — The  rents  which  are  to  be  included  in  for¬ 
eign  personal  holding  company  income  consist  of  compen¬ 
sation,  however  designated,  including  charter  fees,  etc.,  for 
the  use  of,  or  the  right  to  use,  real  property,  or  any  other 
kind  of  property,  but  do  not  include  amounts  constituting 
foreign  personal  holding  company  income  under  section  332 
(f)  and  paragraph  (9)  of  this  article.  However,  rents  do 
not  constitute  foreign  personal  holding  company  income  if 
constituting  50  percent  or  more  of  the  gross  income  of  the 
corporation. 

Sec.  333.  Stock  ownership. — (a)  Constructive  Ownership — For 
the  purpose  of  determining  whether  a  foreign  corporation  is  a  for¬ 
eign  personal  holding  company,  insofar  as  such  determination  is 
based  on  stock  ownership  under  section  331  (a)  (2) ,  section  332  (e) , 
or  section  332  (f)  — 

(1)  Stock  not  owned  by  individual. — Stock  owned,  directly  or 
indirectly,  by  or  for  a  corporation,  partnership,  estate,  or  trust 
shall  be  considered  as  being  owned  proportionately  by  its  share¬ 
holders,  partners,  or  beneficiaries. 

(2)  Family  and  partnership  ownership. — An  individual  shall 
be  considered  as  owning  the  stock  owned,  directly  or  indirectly, 
by  or  for  his  family  or  by  or  for  his  partner.  For  the  purposes  of 
this  paragraph  the  family  of  an  individual  includes  only  his 
brothers  and  sisters  (whether  by  the  whole  or  half  blood) ,  spouse, 
ancestors,  and  lineal  descendants. 

(3)  Options. — If  any  person  has  an  option  to  acquire  stock  such 
stock  shall  be  considered  as  owned  by  such  person.  For  the 
purposes  of  this  paragraph  an  option  to  acquire  such  an  option, 
and  each  one  of  a  series  of  such  options,  shall  be  considered  as  an 
option  to  acquire  such  stock. 

(4)  Application  of  family-partnership  and  option  rules. — Para¬ 
graphs  (2)  and  (3)  shall  be  applied — 

(A)  For  the  purposes  of  the  stock  ownership  requirement 
provided  in  section  331  (a)  (2),  if,  but  only  if,  the  effect  is  to 
make  the  corporation  a  foreign  personal  holding  company; 

(B)  For  the  purposes  of  section  332  (e)  (relating  to  per¬ 
sonal  service  contracts) ,  or  of  section  332  (f )  (relating  to  the 
use  of  property  by  shareholders) ,  if,  but  only  if,  the  effect  is  to 
make  the  amounts  therein  referred  to  includible  under  such 
subsection  as  foreign  personal  holding  company  income. 

(5)  Constructive  ownership  as  actual  ownership. — Stock  con¬ 
structively  owned  by  a  person  by  reason  of  the  application  of 
paragraph  (1)  or  (3)  shall,  for  the  purpose  of  applying  paragraph 
(1)  or  (2),  be  treated  as  actually  owned  by  such  person;  but 
stock  constructively  owned  by  an  individual  by  reason  of  the  ap¬ 
plication  of  paragraph  (2)  shall  not  be  treated  as  owned  by  him 
for  the  purpose  of  again  applying  such  paragraph  in  order  to 
make  another  the  constructive  owner  of  such  stock. 

(6)  Option  rule  in  lieu  of  family  and  partnership  rule. — If 
stock  may  be  considered  as  owned  by  an  individual  under  either 
paragraph  (2)  or  (3)  it  shall  be  considered  as  owned  by  him  under 
paragraph  (3). 

“Art.  333  (a)-l.  Stock  ownership. — For  the  purpose  of  de¬ 
termining  whether — 

“(a)  a  foreign  corporation  is  a  foreign  personal  holding 
company,  insofar  as  such  determination  is  based  on  the  stock 
ownership  requirement  specified  in  section  331  (a)  (2)  and 
article  331-3,  or 

“(b)  amounts  received  under  a  personal  service  contract 
or  from  the  sale  of  such  a  contract  constitute  foreign  per¬ 
sonal  holding  company  income  insofar  as  such  determination 
is  based  on  the  stock  ownership  requirement  specified  in  sec¬ 
tion  332  (e)  and  paragraph  (8)  of  article  332-1,  or 
“(c)  compensation  for  the  use  of  property  constitutes  for¬ 
eign  personal  holding  company  income  insofar  as  such  deter¬ 
mination  is  based  on  the  stock  ownership  requirement  speci¬ 
fied  in  section  332  (f)  and  paragraph  (9)  of  article  332-1, 
stock  owned  by  an  individual  includes  stock  constructively 
owned  by  him  as  provided  in  section  333.  For  such  purpose 
constructive  ownership  of  stock  shall  be  determined  and  ap¬ 
plied  in  accordance  with  the  rules  provided  in  section  333 
and  articles  333  (a) -2  to  333  (a) -7  and  article  333  (b)-l. 
All  forms  and  classes  of  stock,  however  denominated,  which 
represent  the  interests  of  shareholders,  members,  or  bene¬ 
ficiaries  in  the  corporation  shall  be  taken  into  consideration. 

“Art.  333  (a) -2.  Stock  not  owned  by  individual. — In  de¬ 
termining  the  ownership  of  stock  for  any  of  the  purposes  set 
forth  in  article  333  (a)-l,  stock  owned,  directly  or  indirectly, 
by  or  for  a  corporation,  partnership,  estate,  or  trust  shall  be 
considered  as  being  owned  proportionately  by  its  sharehold¬ 
ers,  partners,  or  beneficiaries.  For  example,  if  A  and  B,  two 
individuals,  are  the  exclusive  and  equal  beneficiaries  of  a 
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trust  or  estate,  and  if  such  trust  or  estate  owns  the  entire  ] 
capital  stock  of  the  M  Corporation,  and  if  the  M  Corpora¬ 
tion  in  turn  owns  the  entire  capital  stock  of  the  N  Corpora¬ 
tion,  then  the  stock  of  both  the  M  Corporation  and  the  N 
Corporation  shall  be  considered  as  being  owned  equally  by 
A  and  B  as  the  individuals  owning  the  beneficial  interest 
therein.  See  also  article  333  (a) -6. 

“Art.  333  (a) -3.  Family  and  partnership  ownership. — In 
determining  the  ownership  of  stock  for  any  of  the  purposes 
set  forth  in  article  333  (a)-l,  an  individual  shall  be  con¬ 
sidered  as  owning  the  stock  owned,  directly  or  indirectly,  by 
or  for  his  family  or  by  or  for  his  partner.  For  the  purposes 
of  such  determination  the  family  of  an  individual  includes 
only  his  brothers  and  sisters  (whether  by  the  whole  or  half 
blood),  spouse,  ancestors,  and  lineal  descendants. 

“The  application  of  the  family  and  partnership  rule  in 
determining  the  ownership  of  stock  for  the  purpose  set  forth 
in  (a)  of  article  333  (a)-l  is  illustrated  by  the  following 
example: 

“ Example . — The  M  Corporation  at  some  time  during  the 
taxable  year  had  1,800  shares  of  outstanding  stock,  450  of 
which  were  held  by  various  individuals  having  no  relation¬ 
ship  to  one  another  and  none  of  whom  were  partners,  and 
the  remaining  1,350  were  held  by  51  shareholders  as  follows: 


Relationships 

Shares 

Shares 

Shares 

Shares 

Shares 

An  individual . . 

A  100 

B  20 

C  20 

D  20 

E  20 

His  father . 

AF  10 

BF  10 

CF  10 

DF  10 
DW  40 

EF  10 

His  wife . . 

AW  10 

BW  40 

CW  40 

EW  40 

His  brother . - . ... 

AB  10 

BB  10 

CB  10 

DB  10 

EB  10 

His  son _ 

AS  10 

BS  40 

CS  40 

DS  40 

ES  40 

His  daughter  by  former 
marriage  (son’s  half- 
sister)  _ _ 

ASHS  10 

BSHS  40 

CSHS  40 

DSHS  40 

ESHS  40 

His  brother’s  wife _ 

ABW  10 

BBW  10 

CBW  10 

DBW  100 

EBW  10 

His  wife’s  father . . 

AWF  10 

BWF  10 

CWF  110 

DWF  10 

EWF  10 

His  wife’s  brother _ 

AWB  10 

BWB  10 

CWB  10 

DWB  10 

EWB  10 

His  wife’s  brother’s  wife. 

AWBW  10 
AP  10 

BWBW  10 

CWBW  10 

DWBW10 

EWBW  no 

1  I 

By  applying  the  statutory  rule  provided  in  section  333  (a)  (2)  five  individuals  own 
more  than  50  percent  of  the  outstanding  stock  as  follows: 


A  (including  AF,  AW,  AB,  AS,  ASUS,  AP) .  160 

B  (including  BF,  BW,  BB,  BS,  BSHS) .  160 

CW  (including  C,  CS,  CWF,  CWB) . 220 

DB  (including  D.  DF,  DBW) . 200 

EWB  (including  EW,  EWF,  EWBW) . _170 

Total,  or  more  than  50  percent . - . —  910 


Individual  A  represents  the  obvious  case  where  the  head  of  the  family  owns  the 
bulk  of  the  family  stock  and  naturally  is  the  head  of  the  group.  A’s  partner  owns  10 
shares  of  the  stock.  Individual  B  represents  the  case  where  he  is  still  head  of  tho 
group  because  of  the  ownership  of  stock  by  his  immediate  family.  Individuals  C 
and  D  represent  cases  where  the  individuals  fall  in  groups  headed  in  C ’s  case  by  his  wife 
and  in  D’s  case  by  his  brother  because  of  the  preponderance  of  holdings  on  the  part  of 
relatives  by  marriage.  Individual  E  represents  the  case  where  the  preponderant 
holdings  of  others  eliminate  that  individual  from  the  group. 

“The  method  of  applying  the  family  and  partnership  rule 
as  illustrated  in  the  foregoing  example  also  applies  in  deter¬ 
mining  the  ownership  of  stock  for  the  purposes  stated  in 
(b)  and  (c)  of  article  333  (a)-l. 

“Art.  333  (a) -4.  Options. — In  determining  the  ownership 
of  stock  for  any  of  the  purposes  set  forth  in  article  333 
(a)-l,  if  any  person  has  an  option  to  acquire  stock,  such 
stock  may  be  considered  as  owned  by  such  person.  The 
term  ‘option’  as  used  in  this  article  includes  an  option  to 
acquire  such  an  option  and  each  one  of  a  series  of  such 
options,  so  that  the  person  who  has  an  option  on  an  option 
to  acquire  stock  may  be  considered  as  the  owner  of  the  stock. 

“Art.  333  (a) -5.  Application  of  family-partnership  and 
option  rules. — The  family  and  partnership  rule  provided  in 
section  333  (a)  (2)  and  article  333  (a) -3  and  the  option  rule 
provided  in  section  333  (a)  (3)  and  article  333  (a) -4  shall 
be  applied — 

“(a)  for  the  purpose  stated  in  (a)  of  article  333  (a)-l, 
if,  but  only  if,  the  effect  of  such  application  is  to  make  the 
foreign  corporation  a  foreign  personal  holding  company,  or 

“(b)  for  the  purpose  stated  in  (b)  of  article  333  (a)-l, 
if,  but  only  if,  the  effect  of  such  application  is  to  make  the 
amounts  received  under  a  personal  service  contract  or  from 
the  sale  of  such  a  contract  foreign  personal  holding  com¬ 
pany  income,  or 


“(c)  for  the  purpose  stated  in  (c)  of  article  333  (a)-l,  if, 
but  only  if,  the  effect  of  such  application  is  to  make  the  com¬ 
pensation  for  the  use  of  property  foreign  personal  holding 
company  income. 

The  family  and  partnership  rule  and  the  option  rule  must  be 
applied  independently  for  each  of  the  purposes  stated  in 
article  333  (a)-l. 

“Art.  333  (a) -6.  Constructive  ownership  as  actual  owner¬ 
ship. — In  determining  the  ownership  of  stock  for  any  of  the 
purposes  set  forth  in  article  333  (a)-l — 

“(a)  stock  constructively  owned  by  a  person  by  reason  of 
the  application  of  the  rule  provided  in  section  333  (a)  (1) 
relating  to  stock  not  owned  by  an  individual  (see  article  333 
(a) -2)  shall  be  considered  as  actually  owned  by  such  person 
for  the  purpose  of  again  applying  such  rule  or  of  applying 
the  family  and  partnership  rule  provided  in  section  333  (a) 

(2)  (see  article  333  (a) -3)  in  order  to  make  another  person 
the  constructive  owner  of  such  stock,  and 

“(b)  stock  constructively  owned  by  a  person  by  reason  of 
the  application  of  the  option  rule  provided  in  section  333  (a) 

(3)  (see  article  333  (a) -4)  shall  be  considered  as  actually 
owned  by  such  person  for  the  purpose  of  applying  either  the 
rule  provided  in  section  333  (a)  (1),  relating  to  stock  not 
owned  by  an  individual,  or  the  family  and  partnership  rule 
provided  in  section  333  (a)  (2)  in  order  to  make  another 
person  the  constructive  owner  of  such  stock,  but 

“(c)  stock  constructively  owned  by  an  individual  by  reason 
of  the  application  of  the  family  and  partnership  rule  pro¬ 
vided  in  section  333  (a)  (2)  shall  not  be  considered  as  actually 
owned  by  such  individual  for  the  purpose  of  again  applying 
such  rule  in  order  to  make  another  individual  the  construc¬ 
tive  owner  of  such  stock. 

“The  application  of  this  article  may  be  illustrated  by  the 
following  examples: 

“ Example  (I). — A  is  a  United  States  citizen,  whose  wife, 
AW,  owns  all  of  the  stock  of  the  M  Corporation,  which  in 
turn  owns  all  the  stock  of  the  O  Corporation.  The  O  Cor¬ 
poration  in  turn  owns  all  the  stock  in  the  P  Corporation. 

“Under  the  rule  provided  in  section  3?3  (a)  (1),  relating 
to  stock  not  owned  by  an  individual,  the  stock  in  the  P 
Corporation  owned  by  the  O  Corporation  is  considered  to 
be  owned  constructively  by  the  M  Corporation,  the  sole 
shareholder  of  the  O  Corporation.  Such  constructive  owner¬ 
ship  of  the  stock  by  the  M  Corporation  is  considered  as  ac¬ 
tual  ownership  for  the  purpose  of  again  applying  such  rule 
in  order  to  make  AW,  the  sole  shareholder  of  the  M  Corpo¬ 
ration,  the  constructive  owner  of  the  stock  of  the  P  Corpora¬ 
tion.  Similarly,  the  constructive  ownership  of  the  stock  by 
AW  is  considered  as  actual  ownership  for  the  purpose  of 
applying  the  family  and  partnership  rule  provided  in  section 
333  (a)  (2)  in  order  to  make  A  the  constructive  owner  of 
the  stock  of  the  P  Corporation,  if  such  application  is  neces¬ 
sary  for  any  of  the  purposes  set  forth  in  article  333  (a)-l. 
But  the  stock  thus  constructively  owned  by  A  may  not  be 
considered  as  actual  ownership  for  the  purpose  of  again 
applying  the  family  and  partnership  rule  in  order  to  make 
another  member  of  A’s  family,  for  example  A’s  father,  the 
constructive  owner  of  the  stock  of  the  P  Corporation. 

“Example  (2). — B  is  a  United  States  citizen  who  owns  all 
the  stock  of  the  R  Corporation  which  has  an  option  to  ac¬ 
quire  all  the  stock  of  the  S  Corporation,  a  foreign  corpora¬ 
tion,  owned  by  C,  an  individual,  who  is  not  related  to  B. 

“Under  the  option  rule  provided  in  section  333  (a)  (3)  the 
R  Corporation  may  be  considered  as  owning  constructively 
the  stock  of  the  S  Corporation  owned  by  C.  Such  construc¬ 
tive  ownership  of  the  stock  by  the  R  Corporation  is  con¬ 
sidered  as  actual  ownership  for  the  purpose  of  applying  the 
rule  provided  in  section  333  (a)  (1),  relating  to  stock  not 
owned  by  an  individual,  in  order  to  make  B,  the  sole  share¬ 
holder  of  the  R  Corporation,  the  constructive  owner  of  the 
stock  of  the  S  Corporation.  The  stock  thus  constructively 
owned  by  B  by  reason  of  the  application  of  the  rule  provided 
in  section  333  (a)  (1)  likewise  is  considered  as  actual  owner¬ 
ship  for  the  purpose,  if  necessary,  of  applying  the  family  and 
I  partnership  rule  provided  in  section  333  (a)  (2),  in  order 
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to  make  another  member  of  B’s  family,  for  example,  B’s  I 
wife,  BW,  the  constructive  owner  of  the  stock  of  the  S  Cor¬ 
poration.  However,  the  'family  and  partnership  rule  could 
not  again  be  applied  so  as  to  make  still  another  individual 
the  constructive  owner  of  the  stock  of  the  S  Corporation,  j 
that  is,  the  stock  constructively  owned  by  BW  could  not  be 
considered  as  actually  owned  by  her  in  order  to  make  BW’s 
father  the  constructive  owner  of  such  stock  by  a  second  ap¬ 
plication  of  the  family  and  partnership  rule. 

“Art.  333  (a) -7.  Option  rule  in  lieu  ot  family  and  partner¬ 
ship  rule. — If,  in  determining  the  ownership  of  stock  for  any 
of  the  purposes  set  forth  in  article  333  (a)-l,  stock  may  be 
considered  as  constructively  owned  by  an  individual  by  an 
application  of  both  the  family-partnership  rule  provided  in 
section  333  (a)  (2)  (see  article  333  (a)-3)  and  the  option 
rule  provided  in  section  333  (a)  (3)  (see  article  333  (a) -4) 
such  stock  shall  be  considered  as  owned  constructively  by  the 
individual  by  reason  of  the  application  of  the  option  rule. 

“The  application  of  this  article  may  be  illustrated  by  the 
following  example: 

“ Example . — Two  brothers,  A  and  B,  each  own  10  percent 
of  the  stock  of  the  M  Corporation,  a  foreign  corporation, 
and  A’s  wife,  AW,  also  owns  10  percent  of  the  stock  of  such 
corporation.  AW's  husband,  A,  has  an  option  to  acquire  the 
stock  owned  by  her  at  any  time.  It  becomes  necessary,  for 
one  of  the  purposes  stated  in  article  333  (a)-l,  to  determine 
the  stock  ownership  of  B  in  the  M  Corporation. 

“If  the  family  and  partnership  rule  were  the  only  rule  that 
applied  in  the  case,  B  would  be  considered,  under  that  rule, 
as  owning  20  percent  of  the  stock  of  the  M  Corporation 
namely,  his  own  stock  plus  the  stock  owned  by  his  brother. 
In  that  event,  B  could  not  be  considered  as  owning  the  stock 
held  by  AW  since  (1)  AW  is  not  a  member  of  B’s  family  and 
(2)  the  constructive  ownership  of  such  stock  by  A  through 
the  application  of  the  family  and  partnership  rule  in  his 
case  is  not  considered  as  actual  ownership  so  as  to  make  B 
the  constructive  owner  by  a  second  application  of  the  same 
rule  with  respect  to  the  ownership  of  the  stock.  (See  article 
333  (a) -6.) 

“However,  there  is  more  than  the  family  and  partnership 
rule  involved  in  this  example.  As  the  holder  of  an  option 
upon  the  stock,  A  may  be  considered  the  constructive  owner 
of  his  wife’s  stock  by  the  application  of  the  option  rule  and 
without  reference  to  the  family  relationship  between  A 
and  AW.  If  A  is  considered  as  owning  the  stock  of  his 
wife  by  application  of  the  option  rule,  then  under  article 
333  (a) -6,  such  constructive  ownership  by  A  is  regarded  as 
actual  ownership  for  the  purpose  of  applying  the  family 
and  partnership  rule  so  as  to  make  another  member  of  A’s 
family,  for  example,  B,  the  constructive  owner  of  the  stock. 
Hence,  since  A  may  be  considered  as  owning  his  wife’s 
stock  by  applying  both  the  family-partnership  rule  and  the 
option  rule,  the  provisions  of  section  333  (a)  (6)  apply  and 
accordingly  A  must  be  considered  the  constructive  owner 
of  his  wife’s  stock  under  the  option  rule  rather  than  the 
family-partnership  rule.  B  thus  becomes  the  constructive 
owner  of  30  percent  of  the  stock  of  the  M  Corporation, 
namely,  his  own  10  percent,  A’s  10  percent,  and  AW’s  10 
percent  constructively  owned  by  A  as  the  holder  of  an 
option  on  the  stock. 

| Sec.  333.  Stock  ownership.] 

(b)  Convertible  Securities. — Outstanding  securities  convertible 
into  stock  (whether  or  not  convertible  during  the  taxable  year) 
shall  be  considered  as  outstanding  stock — 

(1)  For  the  purpose  of  the  stock  ownership  requirement 
provided  in  section  331  (a)  (2),  but  only  if  the  effect  of  the 
inclusion  of  all  such  securities  is  to  make  the  corporation  a 
foreign  personal  holding  company; 

(2)  For  the  purpose  of  section  332  (e)  (relating  to  personal 
service  contracts),  but  only  if  the  effect  of  the  inclusion  of 
all  such  securities  is  to  make  the  amounts  therein  referred  to 
includible  under  such  subsection  as  foreign  personal  holding 
company  income;  and 

(3)  For  the  purpose  of  section  332  (f)  (relating  to  the  use 
of  property  by  shareholders),  but  only  if  the  effect  of  the 
inclusion  of  all  such  securities  is  to  make  the  amounts  therein 
referred  to  includible  under  such  subsection  as  foreign  personal 
holding  company  income. 


The  requirement  in  paragraphs  (1),  (2),  and  (3)  that  all  con¬ 
vertible  securities  must  be  included  if  any  are  to  be  included 
shall  be  subject  to  the  exception  that,  where  some  of  the  out¬ 
standing  securities  are  convertible  only  after  a  later  date  than 
in  the  case  of  others,  the  class  having  the  earlier  conversion  date 
may  be  included  although  the  others  are  not  included,  but  no 
convertible  securities  shall  be  included  unless  all  outstanding 
securities  having  a  prior  conversion  date  are  also  included. 

“Art.  333  (b)  — 1.  Convertible  securities. — Under  section 
333  (b) ,  outstanding  securities  of  a  foreign  corporation,  such 
as  bonds,  debentures  or  other  corporate  obligations,  converti¬ 
ble  into  stock  of  the  corporation  (whether  or  not  convertible 
during  the  taxable  year)  shall  be  considered  as  outstanding 
stock  of  the  corporation  for  the  purpose  of  the  stock  owner¬ 
ship  requirement  provided  in  section  331  (a)  (2),  but  only 
if  the  effect  of  such  consideration  is  to  make  the  corpora¬ 
tion  a  foreign  personal  holding  company.  Such  convertible 
securities  shall  be  considered  as  outstanding  stock  for  the 
purpose  of  section  332  (e),  relating  to  amounts  received 
under  personal  service  contracts,  or  of  section  332  (f ) ,  relat¬ 
ing  to  compensation  for  the  use  of  property,  but  only  if  the 
effect  of  such  consideration  is  to  make  the  amounts  therein 
referred  to  includible  under  such  sections  as  foreign  personal 
holding  company  income.  The  consideration  of  convertible 
securities  as  outstanding  stock  is  subject  to  the  exception 
that,  if  some  of  the  outstanding  securities  are  convertible 
only  after  a  later  date  than  in  the  case  of  others,  the  class 
having  the  earlier  conversion  date  may  be  considered  as 
outstanding  stock  although  the  others  are  not  so  considered, 
but  no  convertible  securities  shall  be  considered  as  outstand¬ 
ing  stock  unless  all  outstanding  securities  having  a  prior 
conversion  date  are  also  so  considered.  For  example,  if 
outstanding  securities  are  convertible  in  1937,  1938,  and  1939. 
those  convertible  in  1937  can  be  properly  considered  as  out¬ 
standing  stock  without  so  considering  those  convertible  in 
1938  or  1939.  and  those  convertible  in  1937  and  1938  can  be 
properly  considered  as  outstanding  stock  without  so  consid¬ 
ering  those  convertible  in  1939.  However,  the  securities  con¬ 
vertible  in  1938  could  not  be  properly  considered  as  outstand¬ 
ing  stock  without  so  considering  those  convertible  in  1937 
and  the  securities  convertible  in  1939  could  not  be  properly 
considered  as  outstanding  stock  without  so  considering  those 
convertible  in  1937  and  1938. 

Sec.  334.  Gross  income  of  foreign  personal  holding  companies. — 
(a)  General  rule. — As  used  in  this  Supplement  with  respect  to  a 
foreign  corporation  the  term  “gross  income”  means  gross  in¬ 
come  computed  (without  regard  to  the  provisions  of  Supplement 
I)  as  if  the  foreign  corporation  were  a  domestic  corporation. 

(b)  Additions  to  gross  income. — In  the  case  of  a  foreign  per¬ 
sonal  holding  company  (whether  or  not  a  United  States  group, 
as  defined  in  section  331  (a)  (2),  existed  with  respect  to  such 
company  on  the  last  day  of  its  taxable  year)  which  was  a  share¬ 
holder  in  another  foreign  personal  holding  company  on  the  day 
in  the  taxable  year  of  the  second  company  which  was  the  last  day 
on  which  a  United  States  group  existed  with  respect  to  the  second 
company,  there  shall  be  included,  as  a  dividend,  in  the  gross  in¬ 
come  of  the  first  company,  for  the  taxable  year  in  which  or  with 
which  the  taxable  year  of  the  second  company  ends,  the  amount 
the  first  company  would  have  received  as  a  dividend  if  on  such 
last  day  there  had  been  distributed  by  the  second  company,  and 
received  by  the  shareholders,  an  amount  which  bears  the  same 
ratio  to  the  undistributed  Supplement  P  net  income  of  the  second 
company  for  its  taxable  year  as  the  portion  of  such  taxable  year 
up  to  and  including  such  last  day  bears  to  the  entire  taxable  year. 

(c)  Application  of  subsection  (b) . — The  rule  provided  in  sub¬ 
section  (b)  — 

(1)  shall  be  applied  in  the  case  of  a  foreign  personal  holding 
company  for  the  purpose  of  determining  its  undistributed  Sup¬ 
plement  P  net  income  which,  or  a  part  of  which,  is  to  be  in¬ 
cluded  in  the  gross  income  of  its  shareholders,  whether  United 
States  shareholders  or  other  foreign  personal  holding  companies; 

(2)  shall  be  applied  in  the  case  of  every  foreign  corporation 
with  respect  to  which  a  United  States  group  exists  on  some 
clay  of  its  taxable  year,  for  the  purpose  of  determining  whether 
such  corporation  meets  the  gross  income  requirements  of  section 
331  (a)  (1). 

“Art.  334-1.  Gross  income  in  general  for  purposes  of  Sup¬ 
plement  P. — For  all  purposes  of  Supplement  P  and  Chapter 
XXXIV  of  these  regulations,  the  gross  income  of  a  foreign 
corporation  shall  be  computed  as  if  the  corporation  were  a 
domestic  corporation  and  without  regard  to  the  provisions 
of  Supplement  I  end  Chapter  XXVTI  of  these  regulations, 
i  relating  to  the  taxation  of  foreign  corporations  generally. 
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Hence,  for  such  purposes,  the  gross  income  includes  income 
from  all  sources,  whether  within  or  without  the  United  States,  j 
which  is  not  excluded  from  gross  income  by  section  22  (b) 
and  the  regulations  pertaining  to  that  section.  The  gross 
income  thus  includes  the  interest  on  bonds,  notes,  and  cer¬ 
tificates  of  indebtedness  of  the  United  States,  even  though 
owned  beneficially  by  a  foreign  corporation  not  engaged  in 
trade  or  business  in  the  United  States,  and  even  though  such 
interest  otherwise  would  come  within  the  exemption  pro¬ 
vided  for  in  section  3  of  the  Fourth  Liberty  Bond  Act  of 
July  9,  1918,  as  amended  by  section  4  of  the  Victory  Liberty 
Loan  Act  of  March  3,  1919. 

“Art.  334-2.  Additions  to  gross  income  for  purposes  of 
Sujjpicment  P. — If,  for  any  taxable  year — 

“(a)  a  foreign  corporation  meets  the  stock  ownership  re¬ 
quirement  specified  in  article  331-3,  regardless  of  whatever 
day  in  its  taxable  year  is  the  last  day  on  which  the  required 
United  States  group  exists,  and 
“(b)  such  foreign  corporation  is  a  shareholder  in  a  for¬ 
eign  personal  holding  company  on  any  day  of  a  taxable 
year  of  the  second  company  which  ends  with  or  within  the 
taxable  year  of  the  first  company  and  such  day  is  the  last 
day  in  the  taxable  year  of  the  second  company  on  which 
the  United  States  group  exists  with  respect  to  the  second 
company. 

then  for  the  purpose  of — 

“(c)  determining  whether  the  first  company  meets  the 
gross  income  requirement  specified  in  article  331-2,  so  as  to 
come  within  the  classification  of  a  foreign  personal  holding 
company,  and 

“(d)  determining  the  undistributed  Supplement  P  net  in¬ 
come  of  the  first  company  which  (in  the  event  the  first 
company  is  a  foreign  personal  holding  company)  is  to  be 
included,  in  whole  or  in  part,  in  the  gross  income  of  its 
shareholders,  whether  United  States  shareholders  or  other 
foreign  personal  holding  companies, 

there  shall  be  included  as  a  dividend  in  the  gross  income  of 
the  first  company  for  the  taxable  year  in  which  or  with 
which  the  taxable  year  of  the  second  company  ends,  the 
amount  the  first  company  would  have  received  as  a  dividend, 
if  on  the  last  day  referred  to  in  (b)  there  had  been  dis¬ 
tributed  by  the  second  company,  and  received  by  the  share¬ 
holders,  an  amount  which  bears  the  same  ratio  to  the  undis¬ 
tributed  Supplement  P  net  income  of  the  second  company 
for  its  taxable  year  as  the  portion  of  such  taxable  year  up 
to  and  including  such  last  day  bears  to  the  entire  taxable 
year.  The  foregoing  rules  apply  to  any  chain  of  foreign  cor¬ 
porations  regardless  of  the  number  of  corporations  included 
in  the  chain. 

“The  application  of  this  article  may  be  illustrated  by  the 
following  examples: 

“Example  (I). — The  X  Corporation  is  a  foreign  corpora¬ 
tion  whose  stock  is  owned  by  A,  a  United  States  citizen. 
The  X  Corporation  owns  the  entire  stock  of  the  Y  Corpora¬ 
tion,  another  foreign  corporation.  The  taxable  year  of  the 
X  Corporation  is  the  calendar  year  and  the  taxable  year 
of  the  Y  Corporation  is  the  fiscal  year  ending  June  30.  For 
the  fiscal  year  ending  June  30,  1938,  more  than  the  required 
percentage  of  the  Y  Corporation’s  gross  income  consists  of 
foreign  personal  holding  company  income  and  no  part  of  the 
earnings  for  such  year  is  distributed  as  dividends.  On  the 
bavsis  of  these  facts  the  Y  Corporation  is  a  foreign  personal 
holding  company  for  the  fiscal  year  ending  June  30,  1938. 
The  X  Corporation  meets  the  stock  ownership  requirement 
and  constitutes  a  foreign  personal  holding  company  for 
1938,  if  it  also  meets  the  gross  income  requirement. 

“For  the  purpose  of  determining  whether  the  X  Corpora¬ 
tion  meets  the  gross  income  requirement,  the  entire  undis¬ 
tributed  Supplement  P  net  income  of  the  Y  Corporation 
for  the  fiscal  year  ending  June  30,  1938,  must  be  included 
as  a  dividend  in  the  gross  income  of  the  X  Corporation  for 
1938,  since — 

“(a)  the  X  Corporation  is  a  shareholder  in  the  Y  Corpora¬ 
tion  on  a  day  (June  30,  1938)  in  the  taxable  year  of  the  Y 
Corporation  ending  with  or  within  the  taxable  year  of  the 


X  Corporation,  which  day  is  the  last  day  in  the  taxable 
year  of  the  Y  Corporation  on  which  the  United  States  group 
required  with  respect  to  the  Y  Corporation  exists, 

“(b)  such  last  day  is  also  the  end  of  the  Y  Corporation’s 
taxable  year  so  that  the  portion  of  the  taxable  year  of  the 

Y  Corporation  up  to  and  including  such  last  day  is  equal 
to  100  percent  of  the  taxable  year  of  the  Y  Corporation, 
and,  therefore,  the  portion  of  the  undistributed  Supplement 
P  net  income  of  the  Y  Corporation  includible  in  the  gross 
income  of  its  shareholders  is  likewise  equal  to  100  percent, 
and 

“(c)  the  X  Corporation  being  the  sole  shareholder  of  the 

Y  Corporation  must  include  such  portion  in  its  gross  income 
for  1938,  the  taxable  year  in  which  or  w'ith  which  the  tax¬ 
able  year  of  the  Y  Corporation  ends. 

“If,  after  the  inclusion  of  the  presumptive  dividend  in  its 
gross  income,  the  X  Corporation  is  a  foreign  personal  hold¬ 
ing  company  for  1938,  then  the  undistributed  Supplement  P 
net  income  of  the  Y  Corporation  must  also  be  included  as 
a  dividend  in  the  gross  income  of  the  X  Corporation  in 
determining  its  undistributed  Supplement  P  net  income 
which  is  tc  be  included  in  the  gross  income  of  A.  the  sole 
shareholder  in  the  X  Corporation.  On  the  other  hand,  if, 
after  including  such  presumptive  dividend,  the  X  Corpora¬ 
tion  does  not  constitute  a  foreign  personal  holding  com¬ 
pany,  the  undistributed  Supplement  P  net  income  of  the  Y 
Corporation  is  not  includible  in  the  gross  income  of  the 
X  Corporation  for  any  purpose  other  than  determining 
whether  the  X  Corporation  is  a  foreign  personal  holding 
company. 

“Example  (2). — The  X  Corporation  referred  to  in  Example 
(1)  sells  the  stock  in  the  Y  Corporation  to  other  interests  on 
September  30,  1938,  so  that  after  that  date  no  United  States 
group  exists  with  respect  to  the  Y  Corporation.  For  the  fis¬ 
cal  year  ending  June  30,  1939,  more  than  the  required  per¬ 
centage  of  the  gross  income  of  the  Y  Corporation  consists  of 
foreign  personal  holding  company  income.  The  net  income 
of  the  Y  Corporation  for  such  fiscal  year  amounts  to  $1,000,- 
000.00  of  which  $900,000.00  is  distributed  in  dividends,  after 
September  30,  1938.  The  undistributed  Supplement  P  net 
i  income  of  the  Y  Corporation  for  such  fiscal  year  amounts  to 
$100,000.00.  Upon  the  basis  of  these  facts  the  Y  Corporation 
is  a  foreign  personal  holding  company  for  the  fiscal  year 
ending  June  30,  1939,  since  at  one  time  in  such  fiscal  year, 
i  or  from  July  1,  to  and  including  September  30,  1938,  it  meets 
I  the  stock  ownership  requirement,  and  the  gross  income 
requirement  is  also  satisfied. 

“In  determining  whether  the  X  Corporation  constitutes  a 
J  foreign  personal  holding  company  for  1939,  a  portion  of  the 
’  undistributed  Supplement  P  net  income  of  the  Y  Corporation 
for  the  fiscal  year  ending  June  30,  1939  (3/12  of  $100,000.00, 
or  $25,000.00),  must  be  included  as  a  dividend  in  the  gross 
income  of  the  X  Corporation,  since — 

“(a)  the  X  Corporation  is  a  shareholder  in  the  Y  Corpora¬ 
tion  on  September  30,  1938,  or  on  a  day  in  the  taxable  year 
of  the  Y  Corporation  ending  with  or  within  the  taxable  year 
of  the  X  Corporation,  which  day  is  the  last  day  in  the  Y 
Corporation’s  taxable  year  on  which  the  United  States  group 
required  with  respect  to  the  Y  Corporation  exists, 

“(b)  the  portion  of  the  taxable  year  of  the  Y  Corporation 
up  to  and  including  such  day  is  %2  of  the  entire  taxable 
i  year  of  the  Y  Corporation  and,  therefore,  the  portion  of  the 
i  undistributed  Supplement  P  net  income  of  the  Y  Corpora¬ 
tion  includible  in  the  gross  income  of  its  shareholders  also 
is  equal  to  and 

“(c)  the  X  Corporation,  being  the  sole  shareholder  of 
the  Y  Corporation  at  the  time  the  United  States  group  with 
|  respect  to  the  Y  Corporation  last  exists,  must  include  all 
of  such  portion  in  its  gross  income  for  1939,  the  taxable 
year  of  the  X  Corporation  in  which  or  with  which  the  taxa¬ 
ble  year  of  the  Y  Corporation  ends. 

“It  is  to  be  observed  that  ^12  of  the  undistributed  Supple¬ 
ment  P  net  income  of  the  Y  Corporation  for  the  entire 
taxable  year  and  not  the  earnings  realized  by  the  Y  Corpo¬ 
ration  up  to  and  including  September  30,  1938,  the  last  day 
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on  which  the  United  States  group  with  respect  to  the  Y 
Corporation  exists,  must  be  included  in  the  gross  income  of 
the  X  Corporation. 

“ Example  (3). — The  X  Corporation  referred  to  in  Exam-  ! 
pie  (1)  sells  the  stock  in  the  Y  Corporation  to  other  interests 
on  September  30,  1938,  so  that  after  that  date  a  different  j 
United  States  group  exists  with  respect  to  the  Y  Corporation. 
Assuming  that  the  Y  Corporation  is  a  foreign  personal  hold¬ 
ing  company  for  the  fiscal  year  ending  June  30,  1939,  no  part 
of  the  undistributed  Supplement  P  net  income  of  the  Y  Cor¬ 
poration  for  such  fiscal  year  would,  in  this  instance,  be  in¬ 
cludible  in  the  gross  income  of  the  X  Corporation  for  the  year 
1939,  in  determining  whether  the  X  Corporation  is  a  foreign 
personal  holding  company  for  that  year.  In  such  case,  the 
undistributed  Supplement  P  net  income  of  the  Y  Corporation 
is  includible  in  the  gross  income  of  the  other  foreign  personal 
holding  companies,  if  any,  and  of  the  United  States  share¬ 
holders  who  are  shareholders  in  the  Y  Corporation  the  day 
after  September  30,  1938,  which  is  the  last  day  in  the  taxable 
year  of  the  Y  Corporation  on  which  the  United  States  group 
with  respect  to  the  Y  Corporation  exists. 

“If,  however,  the  X  Corporation  sells  90  percent  of  its  stock 
in  the  Y  Corporation  and  thus  is  a  minority  shareholder  in 
the  Y  Corporation  on  the  last  day  of  the  taxable  year  of 
the  Y  Corporation  on  which  the  United  States  group  with 
respect  to  the  Y  Corporation  exists,  the  portion  of  the  undis¬ 
tributed  Supplement  P  net  income  allocable  to  the  minority 
interest  of  the  X  Corporation  would  be  includible  in  the  gross 
income  of  the  X  Corporation,  even  though  on  such  last  day 
the  United  States  group  is  not  the  same  with  respect  to  both 
corporations. 

“ Example  ( 4 ). — If  the  Y  Corporation  in  Example  (1)  owns 
all  of  the  stock  of  the  Z  Corporation,  another  foreign  cor-  i 
poration,  there  would  be  a  chain  of  three  foreign  corpora¬ 
tions.  In  such  case,  assuming  that  the  Z  Corporation  is  a  , 
foreign  personal  holding  company  for  a  taxable  year  ending 
with  or  within  the  taxable  year  of  the  Y  Corporation,  the 
undistributed  Supplement  P  net  income  of  the  Z  Corpora¬ 
tion  would  be  included  in  the  gross  income  of  the  Y  Corpo¬ 
ration  for  the  purpose  of  determining  whether  the  Y  Cor¬ 
poration  comes  within  the  classification  of  a  foreign  per¬ 
sonal  holding  company.  If,  after  the  inclusion  of  such  pre¬ 
sumptive  dividend,  the  Y  Corporation  is  a  foreign  personal 
holding  company,  the  undistributed  Supplement  P  net  in¬ 
come  of  the  Z  Corporation  would  be  included  in  the  gross 
income  of  the  Y  Corporation  in  determining  the  undistrib¬ 
uted  Supplement  P  net  income  of  the  Y  Corporation  which  j 
is  includible  in  the  gross  income  of  its  shareholder,  the  X 
Corporation.  The  same  process  would  be  repeated  with  re¬ 
spect  to  determining  whether  the  X  Corporation  is  a  for¬ 
eign  personal  holding  company  and  in  determining  its  un¬ 
distributed  Supplement  P  net  income.  If  all  three  corpora¬ 
tions  are  foreign  personal  holding  companies,  the  undistrib¬ 
uted  Supplement  P  net  income  of  each  would,  in  this  man¬ 
ner,  be  reflected  as  a  dividend  in  the  gross  income  of  A,  the 
ultimate  beneficial  shareholder  of  the  chain. 

“In  the  event  that  after  the  inclusion  of  the  undistributed 
Supplement  P  net  income  of  the  Z  Corporation  in  the  gross 
income  of  the  Y  Corporation,  the  Y  Corporation  is  not  a 
foreign  personal  holding  company,  then  no  part  of  the  in¬ 
come  of  either  the  Z  Corporation  or  the  Y  Corporation  would 
be  includible  in  the  gross  income  of  the  X  Corporation.  In 
that  event,  whether  the  X  Corporation  is  a  foreign  personal 
holding  company,  and  its  undistributed  Supplement  P  net 
income,  would  be  determined  independently  of  the  income  of 
the  Y  Corporation  and  the  Z  Corporation. 

Sec.  335.  Undistributed  supplement  P  net  income. — For  the  pur¬ 
poses  of  this  title  the  term  “undistributed  Supplement  P  net 
income”  means  the  Supplement  P  net  income  (as  defined  in 
section  336)  minus  the  amount  of  the  dividends  paid  credit 
provided  in  section  27,  computed  without  the  benefit  of  sub¬ 
section  (b)  thereof  (relating  to  the  dividend  carry-over). 

Sec.  336.  Supplement  P  net  income. — For  the  purposes  of  this 
title  the  term  “Supplement  P  net  income”  means  the  net  income 
with  the  following  adjustments: 


(a)  Additional  Deductions. — There  shall  be  allowed  as  deduc¬ 
tions — 

(1)  Federal  income,  war-profits,  and  excess-profits  taxes  paid 
or  accrued  during  the  taxable  year  to  the  extent  not  allowed 
as  a  deduction  under  section  23:  but  not  including  the  tax 
imposed  by  section  102,  section  351  (either  before  or  after  its 
amendment  by  the  Revenue  Act  of  1937),  or  a  section  of  a  prior 
income-tax  law  corresponding  to  either  of  such  sections. 

(2)  In  lieu  of  the  deduction  allowed  by  section  23  (q),  con¬ 
tributions  or  gifts  made  within  the  taxable  year  to  or  for  the 
use  of  donees  described  in  section  23  (q)  for  the  purposes  therein 
specified,  to  an  amount  which  does  not  exceed  15  per  centum 
of  the  company’s  net  income,  computed  without  the  benefit 
of  this  paragraph  and  section  23  (q),  and  without  the  deduction 
of  the  amount  disallowed  under  subsection  (b)  of  this  section, 
and  without  the  inclusion  in  gross  income  of  the  amounts  in¬ 
cludible  therein  as  dividends  by  reason  of  the  application  of 
the  provisions  of  section  334  (b)  (relating  to  the  inclusion  in 
the  gross  income  of  a  foreign  personal  holding  company  of  its 
distributive  share  of  the  undistributed  Supplement  P  net  income 
of  another  foreign  personal  holding  company  in  which  it  is  a 
shareholder) . 

(b)  Deductions  not  allowed. — 

(1)  Taxes  and  pension  trusts. — The  deductions  provided  in 
section  23  (d),  relating  to  taxes  of  a  shareholder  paid  by  the 
corporation,  and  in  section  23  (p),  relating  to  pension  trusts, 
shall  not  be  allowed. 

(2)  Expenses  and  depreciation. — The  aggregate  of  the  deduc¬ 
tions  allowed  under  section  23  (a),  relating  to  expenses, 

and  section  23  (1),  relating  to  depreciation,  which  are 

allocable  to  the  operation  and  maintenance  of  property 
owned  or  operated  by  the  company,  shall  be  allowed  only 
in  an  amount  equal  to  the  rent  or  other  compensation  received 
for  the  use  or  right  to  use  the  property,  unless  it  is  established 
(under  regulations  prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary)  to  the  satisfaction  of  the  Commis¬ 
sioner  : 

(A)  That  the  rent  or  other  compensation  received  was  the 
highest  obtainable,  or,  if  none  was  received,  that  none  was 
obtainable: 

(B)  That  the  property  was  held  in  the  course  of  a  business 
carried  on  bona  fide  for  profit;  and 

(C)  Either  that  there  was  reasonable  expectation  that  the 
operation  of  the  property  would  result  in  a  profit,  or  that  the 
property  was  necessary  to  the  conduct  of  the  business. 

“Art.  336-1.  Supplement  P  net  income. — The  term  ‘Supple¬ 
ment  P  net  income’  means  the  gross  income  as  defined  in 
section  334  less  the  deductions  provided  in  section  23  of  the 
Revenue  Act  of  1936  (computed  without  regard  to  the  pro¬ 
visions  of  Supplement  I  of  the  Revenue  Act  of  1936),  subject 
to  the  qualifications,  limitations,  and  exceptions  provided  in 
section  336.  In  addition  to  the  qualifications,  limitations,  and 
exceptions  provided  in  section  336  (a)  and  section  336  (b) 
(1) ,  under  section  336  (b)  (2)  the  aggregate  of  the  deductions 
allowed  under  section  23  (a)  of  the  Revenue  Act  of  1936, 
relating  to  expenses,  and  section  23  (1)  of  the  Revenue  Act 
of  1936,  relating  to  depreciation,  which  are  allocable  to  the 
operation  and  maintenance  of  property  owned  or  operated 
by  the  company  shall  be  allowed  only  in  an  amount  equal 
to  the  rent  or  other  compensation  received  for  the  use  of, 
or  right  to  use,  the  property,  unless  it  is  established  to  the 
satisfaction  of  the  Commissioner: 

“(1)  That  the  rent  or  other  compensation  received  was 
the  highest  obtainable,  or  if  none  was  received,  that  none 
was  obtainable; 

“(2)  That  the  property  was  held  in  the  course  of  a  busi¬ 
ness  carried  on  bona  fide  for  profit;  and 
“(3)  Either  that  there  was  reasonable  expectation  that 
the  operation  of  the  property  would  result  in  a  profit,  or 
that  the  property  was  necessary  to  the  conduct  of  the 
business. 

“The  burden  of  proof  will  rest  upon  the  taxpayer  to  sus¬ 
tain  the  deduction  claimed.  If  a  United  States  shareholder, 
in  computing  his  distributive  share  of  the  undistributed  Sup¬ 
plement  P  net  income  of  a  foreign  personal  holding  company 
to  be  included  in  gross  income  in  his  individual  return  (see 
section  337  and  article  337-1),  claims  deductions  for  ex¬ 
penses  and  depreciation  allocable  to  the  operation  and  main¬ 
tenance  of  property  owned  or  operated  by  the  company,  in 
an  aggregate  amount  in  excess  of  the  rent  or  other  compen¬ 
sation  received  for  the  use  of,  or  the  right  to  use,  the  prop¬ 
erty,  he  shall  attach  to  his  income  tax  return  a  statement 
setting  forth  his  claim  for  allowance  of  the  additional  deduc- 
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tions  together  with  a  complete  statement  of  the  facts,  cir¬ 
cumstances  and  arguments  on  which  he  relies  in  support 
of  his  claim.  Such  statement  shall  set  forth: 

“(a)  A  description  of  the  property; 

‘‘(b)  The  cost  or  other  basis  to  the  corporation  and  the 
nature  and  value  of  the  consideration  paid  for  the  property; 

“(c)  The  name  and  address  of  the  person  from  whom  ac¬ 
quired  and  the  date  thereof; 

“(d)  The  name  and  address  of  the  person  to  whom  leased 
or  rented,  or  the  person  permitted  to  use  the  property,  and 
the  number  of  shares  of  stock,  if  any,  held  by  such  person 
and  the  members  of  his  family; 

“(e)  The  nature  and  gross  amount  of  the  rent  or  other 
compensation  received  for  the  use  of,  or  the  right  to  use, 
the  property  during  the  taxable  year  and  for  each  of  the 
five  preceding  years  and  the  amount  of  the  expenses  incurred 
with  respect  to,  and  the  depreciation  sustained  on,  the  prop¬ 
erty  for  such  years; 

“(f)  Evidence  that  the  rent  or  other  compensation  was 
the  highest  obtainable  and,  if  none  was  received,  a  state¬ 
ment  of  the  reasons  therefor; 

“(g)  A  copy  of  the  contract,  lease  or  rental  agreement; 

“(h)  The  purpose  for  which  the  property  was  used; 

“(i)  The  business  carried  on  by  the  corporation  with 
respect  to  which  the  property  was  held  and  the  gross  in¬ 
come,  expenses  and  net  income  derived  from  the  conduct  of 
such  business  for  the  taxable  year  and  for  each  of  the  five 
preceding  years; 

“(j)  A  statement  of  any  reasons  which  existed  for  expecta¬ 
tion  that  the  operation  of  the  property  would  be  profitable, 
or  a  statement  of  the  necessity  for  the  use  of  the  property 
in  the  business  of  the  corporation,  and  the  reasons  why  the 
property  was  acquired;  and 

“(k)  Any  other  information  on  which  the  taxpayer  relies. 
“Art.  336-2.  Illustration  of  computation  of  Supplement  P 
net  income  and  undistributed  Supplement  P  net  income. — 
The  method  of  computation  of  the  Supplement  P  net  in¬ 
come  and  undistributed  Supplement  P  net  income  may  be 
illustrated  as  follows: 

“The  following  facts  exist  with  respect  to  the  M  Corpora¬ 
tion,  a  foreign  personal  holding  company,  for  the  calendar 
year  1937: 

“The  gross  income  of  the  corporation  as  defined  in  section 
334  amounts  to  $300,000,  of  which  $85,000  represents  its 
distributive  share  of  the  undistributed  Supplement  P  net  in¬ 
come  of  another  foreign  personal  holding  company  in  which 
it  is  a  shareholder,  $200,000  consists  of  dividends,  $10,000 
consists  of  interest,  and  the  remainder  ($5,000)  consists  of 
rent  received  from  the  principal  shareholder  of  the  corpora¬ 
tion  for  the  use  of  property  owned  by  the  corporation. 

“The  expenses  of  the  corporation  amount  to  $83,000,  of 
which  $75,000  is  allocable  to  the  maintenance  and  operation 
of  the  property  used  by  the  principal  shareholder,  and 
$8,000  consists  of  ordinary  and  necessary  office  expenses 
allowable  as  a  deduction.  The  claim  for  deduction  for  the 
expenses  of,  and  depreciation  on,  the  rented  property  in 
excess  of  the  rent  received  for  its  use  is  not  established  as 
provided  in  section  336  (b)  (2).  The  yearly  depreciation 
on  the  rented  property  amounts  to  $30,000. 

“Federal  income  tax  withheld  at  the  source  on  the  income 
of  the  corporation  from  sources  within  the  United  States 
amounts  to  $30,000. 

“No  gain  from  the  sale  or  exchange  of  stock  or  securities 
is  realized  during  the  taxable  year,  but  losses  in  the  amount 
of  $10,000  are  sustained  from  the  sale  of  stock  or  securities 
which  constitute  capital  assets. 

“Contributions  made  to  or  for  the  use  of  donees  described 
in  section  23  (q)  of  the  Revenue  Act  of  1936,  for  the  pur¬ 
poses  therein  specified,  amount  to  $15,000,  of  which  $5,000 
is  deductible  in  computing  net  income  under  section  21. 

“Dividends  paid  by  the  corporation  to  its  shareholders 
during  the  taxable  year  amount  to  $50,000. 

“The  net  income  for  the  purposes  of  computing  the  Sup¬ 
plement  P  net  income  of  the  corporation  (including  the 


distributive  share  of  the  undistributed  Supplement  P  net 
income  of  the  other  foreign  personal  holding  company)  is 
$180,000,  computed  as  follows  (assuming  for  the  purposes 
of  this  example  only  that  the  expenses  of,  and  depreciation 
on,  the  rented  property  are  deductible  under  section  23) : 

Income  (section  22) 


Dividends _ $200,  000 

Interest _  10, 000 

Rent _  5, 000 


Gross  income  as  defined  in  section  22 _  215,000 

Add:  Distributive  share  of  undistributed  Supplement  P 
net  Income  of  the  other  foreign  personal  holding 
company  (considered  as  a  dividend) _  85, 000 


Gross  income  as  defined  in  section  334 _  300,  000 

Deductions  (section  23) 

Expenses  allocable  to  operation  of  the  rented 

property _ $75,000 

Depreciation  of  the  rented  property _  30,  000 

Ordinary  and  necessary  expenses  (office) _  8,000 

Losses  (limited  as  provided  in  section  117) _  2,000 

Contributions  (within  the  5  percent  limitation 

specified  in  section  23  (q) ) _  5.000 

-  $120,000 


Net  income  for  purposes  of  computing  Supplement 

P  net  income _  180,  000 


“The  Supplement  P  net  income  and  the  undistributed 
Supplement  P  net  income  of  the  corporation  are  $240,000 
and  $190,000,  respectively,  computed  as  follows: 

Net  income  for  purposes  of  computing  Supplement  P 


net  income _ $180,  000 

Add: 

Contributions  deductible  in  computing  net 

Income  under  section  21 _  $5, 000 

Excess  property  expenses  and  depreciation 
over  amount  of  rent  received  for  use  of 
property  ($105,000  —  $5,000) -  100,000 


Deduct : 

Federal  income  taxes _ $30,000 

Contributions  (within  the  15  per¬ 
cent  limitation  specified  in  sec¬ 
tion  336  (a)  (2)) .  15,000 


105, 000 


45,  000 


Net  additions  under  section  336 


60, 000 


Supplement  P  net  income _  240,  000 

Less:  Dividends  paid  credit _ _  50,000 

Undistributed  Supplement  P  net  Income -  190,  000 


Sec.  337.  Corporation  income  taxed  to  United  States  share¬ 
holders. — (a)  General  rule. — The  undistributed  Supplement  P  net 
income  of  a  foreign  personal  holding  company  shall  be  Included 
in  the  gross  income  of  the  citizens  or  residents  of  the  United 
States,  domestic  corporations,  domestic  partnerships,  and  estates 
or  trusts  (other  than  estates  or  trusts  the  gross  Income  of  which 
under  this  title  includes  only  income  from  sources  within  the 
United  States),  who  are  shareholders  in  such  foreign  personal 
holding  company  (hereinafter  called  “United  States  shareholders”) 
in  the  manner  and  to  the  extent  set  forth  in  this  Supplement. 

(b)  Amount  included  in  gross  income. — Each  United  States 
shareholder,  who  was  a  shareholder  on  the  day  in  the  taxable 
year  of  the  company  which  was  the  last  day  on  which  a  United 
States  group  (as  defined  in  section  331  (a)  (2))  existed  with 
respect  to  the  company,  shall  include  in  his  gross  Income,  as  a 
dividend,  for  the  taxable  year  in  which  or  with  which  the  tax¬ 
able  year  oi  the  company  ends,  the  amount  he  would  have  re¬ 
ceived  as  a  dividend  if  on  such  last  day  there  had  been  distributed 
by  the  company,  and  received  by  the  shareholders,  an  amount 
which  bears  the  same  ratio  to  the  undistributed  Supplement  P 
net  income  of  the  company  for  the  taxable  year  as  the  portion 
of  such  taxable  year  up  to  and  including  such  last  day  bears 
to  the  entire  taxable  year. 

(c)  Credit  for  obligations  of  U.  S.  and  its  instrumentalities. — 
Each  United  States  shareholder  shall  be  allowed  a  credit  against 
net  income,  for  the  purpose  of  the  tax  imposed  by  section  11,  13, 
14,  201,  or  204,  of  his  proportionate  share  of  the  interest  specified 
in  section  25  (a)  (1)  or  (2)  which  is  included  in  the  gross  income 
of  the  company  otherwise  than  by  the  application  of  the  provi¬ 
sions  of  section  334  (b)  (relating  to  the  Inclusion  in  the  gross 
income  of  a  foreign  personal  holding  company  of  its  distributive 
share  of  the  undistributed  Supplement  P  net  Income  of  another 
foreign  personal  holding  company  in  which  it  is  a  shareholder) . 

(d)  Information  in  return. — Every  United  States  shareholder  who 
is  required  under  subsection  (b)  to  Include  in  his  gross  Income 
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any  amount  with  respect  to  the  undistributed  Supplement  P  net 
income  of  a  foreign  personal  holding  company  and  who,  on  the 
last  day  on  which  a  United  States  group  existed  with  respect  to  the 
company,  owned  5  per  centum  or  more  in  value  of  the  outstanding 
stock  of  such  company,  shall  set  forth  in  his  return  in  complete 
detail  the  gross  income,  deductions  and  credits,  net  income,  Sup- 
plement  P  net  income,  and  undistributed  Supplement  P  net  income 
of  such  company. 

(e)  Effect  on  capital  account  of  foreign  personal  holding  com¬ 
pany. — An  amount  which  bears  the  same  ratio  to  the  undistributed 
Supplement  P  net  income  of  the  foreign  personal  holding  company 
for  its  taxable  year  as  the  portion  of  such  taxable  year  up  to  and 
including  the  last  day  on  which  a  United  States  group  existed  with 
respect  to  the  company  bears  to  the  entire  taxable  year,  shall,  for 
the  purpose  of  determining  the  effect  of  distributions  in  subse¬ 
quent  taxable  years  by  the  corporation,  be  considered  as  a  contri¬ 
bution  to  capital. 

(f)  Basis  of  stock  in  hands  of  shareholders. — The  amount  re¬ 
quired  to  be  included  in  the  gross  income  of  a  United  States 
shareholder  under  subsection  (b)  shall,  for  the  purpose  of  ad¬ 
justing  the  basis  of  his  stock  with  respect  to  which  the  distribu¬ 
tion  would  have  been  made  (if  it  had  been  made),  be  treated  as 
having  been  reinvested  by  the  shareholder  as  a  contribution  to  the 
capital  of  the  corporation;  but  only  to  the  extent  to  which  such 
amount  is  included  in  his  gross  income  in  his  return,  increased  or 
decreased  by  any  adjustment  of  such  amount  in  the  last  determi¬ 
nation  of  the  shareholder’s  tax  liability,  made  before  the  expira¬ 
tion  of  seven  years  after  the  date  prescribed  by  law  for  filing  the 
return. 

(g)  Basis  of  stock  in  case  of  death. — For  basis  of  stock  or  securi¬ 
ties  in  a  foreign  personal  holding  company  acquired  from  a  de¬ 
cedent,  see  section  113  (a)  (5). 

(h)  Liquidation. — For  amount  of  gain  taken  into  account  on 
liquidation  of  foreign  personal  holding  company,  see  section  115  (c) . 

(i)  Period  of  limitation  on  assessment  and  collection. — For  period 
of  limitation  on  assessment  and  collection  without  assessment,  in 
case  of  failure  to  include  in  gross  income  the  amount  properly  in¬ 
cludible  therein  under  subsection  (b),  see  section  275  (d). 

“Art.  337-1.  Income  of  foreign  personal  holding  companies 
taxed  to  United  States  shareholders. — 

“(a)  General  rule. — Supplement  P  does  not  impose  a  tax 
on  foreign  personal  holding  companies.  The  undistributed 
Supplement  P  net  income  of  such  companies,  however,  must 
be  included  in  the  manner  and  to  the  extent  set  forth  in  this 
article,  in  the  gross  income  of  their  ‘United  States  share¬ 
holders’,  that  is,  the  shareholders  who  are  individual  citizens 
or  residents  of  the  United  States,  domestic  corporations, 
domestic  partnerships  (see  section  1001  (a) ) ,  and  estates  or 
trusts  other  than  estates  or  trusts  the  gross  income  of  which 
under  Title  I  includes  only  income  from  sources  within  the 
United  States. 

“(b)  Amount  includible  in  gross  income. — Each  United 
States  shareholder,  who  was  a  shareholder  on  the  day  in  the 
taxable  year  of  the  foreign  personal  holding  company  which 
was  the  last  day  on  which  a  United  States  group  (see  sec¬ 
tion  331  (a)  (2)  and  article  331-3)  existed  with  respect  to 
the  company,  shall  include  in  his  gross  income,  as  a  dividend, 
for  the  taxable  year  in  which  or  with  which  the  taxable  year 
of  the  company  ends,  the  amount  he  would  have  received  as 
a  dividend  if  on  such  last  day  there  had  been  distributed  by 
the  company  and  received  by  the  shareholders  an  amount 
which  bears  the  same  ratio  to  the  undistributed  Supplement 
P  net  income  of  the  company  for  the  taxable  year  as  the  por¬ 
tion  of  such  taxable  year  up  to  and  including  such  last  day 
bears  to  the  entire  taxable  year. 

“The  undistributed  Supplement  P  net  income  of  the  for¬ 
eign  personal  holding  company  is  includible  only  in  the  gross 
income  of  the  United  States  shareholders  who  were  share¬ 
holders  in  the  company  on  the  last  day  of  its  taxable  year 
on  which  the  United  States  group  existed  with  respect  to 
the  company.  Such  United  States  shareholders,  accordingly, 
are  determined  by  the  stockholdings  as  of  such  specified 
time.  This  rule  applies  to  every  United  States  shareholder 
who  was  a  shareholder  in  the  company  at  the  specified  time 
regardless  of  whether  the  United  States  shareholder  is  in¬ 
cluded  within  the  United  States  group.  For  example,  a  do¬ 
mestic  corporation  which  is  a  United  States  shareholder  at 
the  specified  time  must  return  its  distributive  share  in  the 
undistributed  Supplement  P  net  income  even  though  the 
domestic  corporation  cannot  be  included  within  the  United 
States  group  since,  under  section  333  (a)  (1)  and  article 
333  (a) -2,  the  stock  it  owns  in  the  foreign  corporation  is 
considered  as  being  owned  proportionately  by  its  sharehold- 


!  ers  for  the  purpose  of  determining  whether  the  foreign  cor¬ 
poration  is  a  foreign  personal  holding  company. 

The  United  States  shareholders  must  include  in  their 
gross  income  their  distributive  shares  of  that  proportion  of 
the  undistributed  Supplement  P  net  income  for  the  taxable 
year  of  the  company  which  is  equal  in  ratio  to  that  which 
the  portion  of  the  taxable  year  up  to  and  including  the  last 
day  on  which  the  United  States  group  with  respect  to  the 
company  existed  bears  to  the  entire  taxable  year.  Thus,  if 
the  last  day  in  the  taxable  year  on  which  the  required  United 
States  group  existed  was  also  the  end  of  the  taxable  year, 
the  portion  of  the  taxable  year  up  to  and  including  such  last 
day  would  be  equal  to  100  percent  and  in  such  case,  the 
United  States  shareholders  would  be  required  to  return  their 
distributive  shares  in  the  entire  undistributed  Supplement  P 
net  income.  But  if  the  last  day  on  which  the  required 
United  States  group  existed  was  September  30,  and  the  tax¬ 
able  year  was  a  calendar  year,  the  portion  of  the  taxable 
year  up  to  and  including  such  last  day  would  be  equal  to 
pa2  and  in  that  case,  the  United  States  shareholders  would 
be  required  to  return  their  distributive  shares  in  only  %2  of 
the  undistributed  Supplement  P  net  income. 

“The  amount  which  each  United  States  shareholder  must 
return  is  that  amount  which  he  would  have  received  as  a 
dividend  if  the  above  specified  portion  of  the  undistributed 
Supplement  P  net  income  had  in  fact  been  distributed  by 
the  foreign  personal  holding  company  as  a  dividend  on  the 
last  day  of  its  taxable  year  on  which  the  required  United 
States  group  existed.  Such  amount  is  determined,  therefore, 
by  the  interest  of  the  United  States  shareholder  in  the  for¬ 
eign  personal  holding  company,  that  is,  by  the  number  of 
shares  of  stock  owned  by  the  United  States  shareholder  and 
the  relative  rights  of  his  class  of  stock,  if  there  are  several 
classes  of  stock  outstanding.  Thus,  if  a  foreign  personal 
holding  company  has  both  common  and  preferred  stock  out¬ 
standing  and  the  preferred  shareholders  are  entitled  to  a 
specified  dividend  before  any  distribution  may  be  made  to 
the  common  shareholders,  then  the  assumed  distribution  of 
the  stated  portion  of  the  undistributed  Supplement  P  net 
income  must  first  be  treated  as  a  payment  of  the  specified 
i  dividend  on  the  preferred  stock  before  any  part  may  be 
|  allocated  as  a  dividend  on  the  common  stock. 

“The  assumed  distribution  of  the  required  portion  of  the 
undistributed  Supplement  P  net  income  must  be  returned 
as  dividend  income  by  the  United  States  shareholders  for 
their  respective  taxable  years  in  which  or  with  which  the 
|  taxable  year  of  the  foreign  personal  holding  company  ends. 
For  example,  if  the  M  Corporation  whose  taxable  year  is  the 
calendar  year  is  a  foreign  personal  holding  company  for 
1937,  and  if  A,  one  of  its  United  States  shareholders  makes 
returns  on  a  calendar  year  basis,  while  B,  another  United 
States  shareholder,  makes  returns  on  the  basis  of  a  fiscal 
year  ending  November  30,  A  must  return  his  assumed  divi¬ 
dend  as  income  for  the  taxable  year  1937,  and  B  must  return 
his  distributive  share  as  income  for  the  fiscal  year  ending 
November  30,  1938.  In  applying  this  rule,  the  date  as  of 
which  the  United  States  group  last  existed  with  respect  to 
the  company  is  immaterial.  Thus,  in  the  foregoing  example, 
if  September  30,  1937,  was  the  last  day  on  which  the  United 
States  group  with  respect  to  the  M  Corporation  existed,  B 
would  still  be  required  to  return  his  assumed  dividend  as 
income  for  the  fiscal  year  ending  November  30,  1938,  even 
though  September  30,  1937,  the  date  as  of  which  the  distri¬ 
bution  is  assumed  to  have  been  made,  does  not  fall  within 
such  fiscal  year. 

“Art.  337-2.  Credit  for  obligations  of  the  United  States. — 
Each  United  States  shareholder  required  to  return  his  dis¬ 
tributive  share  in  the  undistributed  Supplement  P  net 
income  of  a  foreign  personal  holding  company  for  any  tax¬ 
able  year  is  allowed,  for  purposes  of  the  tax  imposed  by 
section  11,  13,  14,  201,  or  204,  a  credit  against  his  net  in¬ 
come  for  his  proportionate  share  of  whatever  interest  on 
obligations  of  the  United  States  or  its  instrumentalities  (as 
specified  in  section  25  (a)  (1)  and  (2))  may  be  included 
in  the  gross  income  of  the  company  for  such  taxable  year. 
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with  the  exception  of  any  such  interest  as  may  be  so  in¬ 
cluded  by  reason  of  the  application  of  the  provisions  of 
section  334  (b)  and  article  334-2. 

“For  example,  the  M  Corporation  is  a  foreign  personal 
holding  company  which  owns  all  the  stock  of  the  N  Cor¬ 
poration,  another  foreign  personal  holding  company.  Both 
companies  receive  interest  on  obligations  of  the  United 
States  or  its  instrumentalities  as  specified  in  section 
25  (a)  (1)  and  (2).  In  applying  the  credit  allowable  under 
section  337  (c),  the  United  States  shareholders  of  the  M 
Corporation  would  be  entitled  to  a  credit  only  for  their 
proportionate  shares  of  the  interest  received  by  that  com¬ 
pany  and  not  for  any  part  of  the  interest  received  by  the 
N  Corporation,  regardless  of  whether  the  interest  received 
by  the  N  Corporation  is  included  in  the  gross  income  of  the 
M  Corporation,  as  an  actual  dividend  or  as  a  constructive 
dividend  under  section  334  (b). 

“Art.  337-3.  Information  in  return. — The  information  re¬ 
quired  by  section  337  (d)  in  the  returns  of  certain  United 
States  shareholders  relates  only  to  the  taxable  year  of  a 
foreign  personal  holding  company  for  which  is  computed 
such  corporation’s  undistributed  Supplement  P  net  income, 
all  or  part  of  which  must  be  included  in  gross  income  by 
the  United  States  shareholder  of  whom  the  information  is 
required.  The  information  shall  be  submitted  as  a  part 
of  the  income  tax  returns  required  by  the  Act  of  such  per¬ 
sons,  in  the  form  of  a  statement  attached  to  the  return. 

“Art.  337-4.  Effect  on  capital  account  of  foreign  personal 
holding  company  and  basis  of  stock  in  hands  of  share¬ 
holders. — Sections  337  (e)  and  337  (f)  are  designed  to 
prevent  double  taxation  with  respect  to  the  undistributed 
Supplement  P  net  income  of  foreign  personal  holding  com¬ 
panies.  The  application  of  these  sections  may  be  illustrated 
by  the  following  examples: 

“ Example  1. — The  M  Corporation  is  a  foreign  personal 
holding  company.  Seventy-five  percent  in  value  of  its  capi¬ 
tal  stock  is  owned  by  A,  a  citizen  of  the  United  States,  and 
the  remainder,  or  25  percent,  of  its  stock  is  owned  by  B,  a 
nonresident  alien  individual.  For  the  calendar  year  1937  the 
M  Corporation  has  an  undistributed  Supplement  P  net 
income  of  $100,000.  A  is  required  to  include  $75,000  of  such 
income  in  gross  income  in  his  return  for  the  calendar  year 
1937.  The  $100,000  is  treated  as  a  contribution  to  the  capital 
of  the  M  Corporation.  If  for  the  calendar  year  1938,  the 
M  Corporation  had  no  income  and  no  accumulated  earnings 
and  profits,  but  distributed  $100,000  as  dividends,  the  divi¬ 
dends  so  distributed  would  be  tax-free  in  the  hands  of  both 
A  and  B.  If,  however,  the  M  Corporation  had  accumulated 
earnings  and  profits  of  $100,000  at  the  beginning  of  1937,  the 
facts  otherwise  being  the  same,  the  distibutions  in  1938  would 
be  taxable  to  A,  and  the  taxability  of  such  distributions  to  B  1 
would  depend  upon  the  application  of  section  119  (a)  (2) 
(B),  relating  to  the  treatment  of  dividends  from  a  foreign 
corporation  as  income  from  sources  within  or  without  the 
United  States. 

“ Example  2. — In  Example  1  assume  the  basis  of  A’s  stock 
to  be  $300,000.  If  A  includes  in  gross  income  in  his  return 
for  the  calendar  year  1937,  $75,000  of  such  income  as  a  con¬ 
structive  dividend,  the  basis  of  his  stock  would  be  $375,000. 
When  the  $75,000  is  distributed  by  the  M  Corporation  tax- 
free  the  basis  of  A’s  stock,  assuming  no  other  changes,  would 
again  be  $300,000.  If  A  failed  to  include  the  $75,000  in  gross 
income  in  his  return  as  required  by  the  Act  and  his  failure 
was  not  discovered  until  after  the  seven-year  period  of  limi¬ 
tations  had  expired,  the  application  of  the  rule  would  not  in¬ 
crease  the  basis  of  A’s  stock.  The  subsequent  tax-free  dis¬ 
tribution  of  $75,000  would  reduce  his  basis  to  $225,000,  thus 
tending  to  compensate  for  his  failure  to  include  the  amount 
of  $75,000  in  his  gross  income.  If  the  undistributed  Supple¬ 
ment  P  net  income  of  the  M  Corporation  is  readjusted 
within  the  statutory  period  of  limitations,  thus  increasing  or 
decreasing  the  amount  A  would  have  to  include  in  his  gross 
income,  proper  adjustment  is  required  to  be  made  to  the 
basis  of  A’s  stock  on  account  of  such  readjustment. 

Sec.  338.  Information  returns  by  officers  and  directors. — (a) 
Monthly  returns. — On  the  fifteenth  day  of  each  month  each  indi¬ 


vidual  who  on  such  day  is  an  officer  or  a  director  of  a  foreign 
corporation  which,  with  respect  to  its  taxable  year  (if  not  begin¬ 
ning  more  than  twelve  months  before  the  date  of  the  enactment 
of  the  Revenue  Act  of  1937)  preceding  the  taxable  year  in  which 
such  month  occurs,  was  a  foreign  personal  holding  company,  shall 
lile  with  the  Commissioner  a  return  setting  forth  with  respect  to 
the  preceding  calendar  month  the  name  and  address  of  each 
shareholder,  the  class  and  number  of  shares  held  by  each,  together 
with  any  changes  in  stockholdings  during  such  period,  the  name 
and  address  of  any  holder  of  securities  convertible  into  stock  of 
such  corporation,  and  such  other  information  with  respect  to 
the  stock  and  securities  of  the  corporation  as  the  Commissioner 
with  the  approval  of  the  Secretary  shall  by  regulations  prescribe 
as  necessary  for  carrying  out  the  provisions  of  this  Act.  The 
Commissioner,  with  the  approval  of  the  Secretary,  may  by  regula¬ 
tions  prescribe,  as  the  period  with  respect  to  which  returns  shall 
be  filed,  a  longer  period  than  a  month.  In  such  case  the  return 
shall  be  due  on  the  fifteenth  day  of  the  succeeding  period,  and 
shall  be  filed  by  the  individuals  who  on  such  day  are  officers  and 
directors  of  the  corporation. 

(b)  Annual  returns. — On  the  sixtieth  day  after  the  close  of  the 
taxable  year  of  a  foreign  personal  holding  company  each  indi¬ 
vidual  who  on  such  sixtieth  day  is  an  officer  or  director  of  the 
corporation  shall  file  with  the  Commissioner  a  return  setting 
forth — 

(1)  In  complete  detail  the  gross  income,  deductions  and 
credits,  net  income,  Supplement  P  net  income,  and  undistributed 
Supplement  P  net  income  of  such  foreign  personal  holding  com¬ 
pany  for  such  taxable  year;  and 

(2)  The  same  information  with  respect  to  such  preceding  tax¬ 
able  year  as  is  required  in  subsection  (a) ;  except  that  if  all 
the  required  reports  with  respect  to  such  year  have  been  filed 
under  subsection  (a)  no  information  under  this  paragraph  need 
be  set  forth  in  the  annual  report. 

“Art.  338-1.  Information  returns  by  officers  and  directors 
of  certain  foreign  corporations — (a)  Requirement  for  filing 
returns. — 

“(1)  General. — Under  section  338  (a),  on  the  fifteenth 
day  of  each  month  each  individual  who  on  such  day  is  an 
officer  or  a  director  of  a  foreign  corporation  which,  with 
respect  to  its  taxable  year  (if  not  beginning  more  than 
twelve  months  before  August  26,  1937)  preceding  the  tax¬ 
able  year  in  which  such  month  occurs,  was  a  foreign 
personal  holding  company,  is  required  to  file  with  the 
Commissioner  a  monthly  information  return  as  provided 
in  that  section  and  this  article. 

“(2)  Returns  for  a  period  exceeding  one  month. — In 
the  case  of  a  foreign  personal  holding  company  which  be¬ 
fore  the  close  of  its  taxable  year  specified  in  paragraph 
(a)  (1)  of  this  article,  distributed  to  its  shareholders  90 
percent  or  more  of  its  Supplement  P  net  income,  the 
following  periods  are  prescribed  with  respect  to  which 
information  returns  on  Form  957  shall  be  filed  during 
the  following  year: 

“The  return  required  under  section  333  (a)  for  the 
last  month  of  the  preceding  taxable  year  shall  be  filed 
on  the  fifteenth  day  of  the  first  month  following  the  close 
of  such  taxable  year.  Subsequent  returns  shall  be  filed 
for  each  six-month  period  following  the  close  of  such 
taxable  year  and  shall  be  filed  on  the  fifteenth  day  of  the 
first  month  following  such  period.  If  any  change  in  the 
stockholdings  or  in  the  holdings  of  securities  convertible 
into  stock  of  the  corporation  occurs  during  such  periods, 
a  monthly  information  return  must  also  be  filed  on  the 
fifteenth  day  of  the  month  following  each  month  in 
which  the  change  occurs.  In  any  case  under  this  para¬ 
graph  where  the  date  for  filing  a  monthly  return  coin¬ 
cides  with  the  date  for  filing  the  return  for  a  six-month 
period  only  the  return  for  the  six-month  period  need  be 
filed. 

“(3)  Returns  jointly  made. — If  two  or  more  officers  or 
directors  of  a  foreign  corporation  are  required  to  file  in¬ 
formation  returns  for  any  period  under  section  338  (a) 
and  this  article,  any  two  or  more  of  such  officers  or  direc¬ 
tors  may,  in  lieu  of  filing  separate  returns  for  such  period, 
jointly  execute  and  file  one  return. 

“(b)  Form  of  return. — The  returns  under  section  338  (a) 
and  this  article  shall  be  made  on  Form  957.  Such  forms 
may,  upon  request,  be  procured  from  any  collector.  Each 
officer  or  director  should  carefully  prepare  his  return  so  as 
to  set  forth  fully  and  clearly  the  information  called  for 
therein  and  by  the  applicable  regulations.  Returns  which 
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have  not  been  so  prepared  will  not  be  considered  as  meeting  j 
the  requirements  of  the  Act. 

“(c)  Contents  of  return. — The  return  on  Form  957  shall,  1 
in  accordance  with  the  provisions  of  this  article  and  the  in¬ 
structions  on  the  form,  set  forth  with  respect  to  the  preced¬ 
ing  period  the  following  information: 

“(1)  Name  and  address  of  corporation; 

“(2)  Kind  of  business  in  which  the  corporation  is  en¬ 
gaged; 

“(3)  Date  of  incorporation; 

“(4)  The  country  under  the  laws  of  which  the  corpora¬ 
tion  is  incorporated; 

"(5)  Number  of  shares  and  pai  value  of  common  stock 
of  the  corporation  outstanding  as  of  the  beginning  and 
end  of  the  period; 

“(6)  Number  of  shares  and  par  value  of  preferred  stock 
of  the  corporation  outstanding  as  of  the  beginning  and 
end  of  the  period,  the  rate  of  dividend  on  such  stock  and 
whether  such  dividend  is  cumulative  or  noncumulative; 

“(7)  A  description  of  the  convertible  securities  issued  by 
the  corporation,  including  a  statement  of  the  face  value 
of,  and  rate  of  interest  on,  such  securities; 

“(8)  The  name  and  address  of  each  shareholder,  the 
class  and  number  of  shares  held  by  each,  together  with 
any  changes  in  sockholdings  during  such  period; 

“(9)  The  name  and  address  of  each  holder  of  securities 
convertible  into  stock  of  the  corporation,  the  class,  num¬ 
ber  and  face  value  of  the  securities  held  by  each,  together 
with  any  changes  in  the  holdings  of  such  securities  during 
the  period;  and 

“(10)  Such  other  information  as  may  be  required  by 
the  return  form.  • 

“If  a  person  is  required  to  file  a  return  under  section 
338  (a)  and  this  article  with  respect  to  more  than  one  for¬ 
eign  corporation,  a  separate  return  must  be  filed  with  re¬ 
spect  to  each  foreign  corporation. 

“(d)  Verification  of  returns. — All  returns  required  by  sec¬ 
tion  338  (a)  and  this  article  shall  be  verified  under  oath  or 
affirmation  in  the  same  manner  as  prescribed  in  article  51-4. 

“(e)  Penalties. — For  criminal  penalties  for  failure  to  file 
the  returns  required  by  section  338  (a)  and  this  article, 
see  section  341. 

“Art.  338-2.  Annual  information  returns  by  officers  and 
directors  of  certain  foreign  corporations. — (a)  Requirement 
for  filing  returns. — 

“(1)  General. — Under  section  338  (b),  on  the  sixtieth 
day  after  the  close  of  the  taxable  year  of  a  foreign  personal 
holding  company  each  individual  who  on  such  sixtieth  day 
is  an  officer  or  director  of  the  corporation  shall  file  with 
the  Commissioner  an  annual  information  return  as  pro¬ 
vided  in  that  section  and  this  article. 

“(2)  Returns  jointly  made. — If  two  or  more  officers  or 
directors  of  a  foreign  corporation  are  required  to  file 
annual  information  returns  under  section  338  (b)  and  this 
article  for  any  taxable  year  of  the  corporation,  any  two 
or  more  of  such  officers  or  directors  may  in  lieu  of  filing 
separate  annual  returns  for  such  taxable  year,  jointly 
execute  and  file  one  annual  return. 

“(b)  Form  of  return. — The  returns  under  section  338  (b) 
and  this  article  shall  be  made  on  Form  958  and  should  be 
carefully  prepared  by  each  officer  or  director  so  as  to  set 
forth  fully  and  clearly  the  information  called  for  therein  and 
by  the  applicable  regulations.  Returns  which  have  not  been 
so  prepared  will  not  be  considered  as  meeting  the  require¬ 
ments  of  the  Act.  Copies  of  Form  958  may,  upon  request,  be 
procured  from  any  collector. 

“(c)  Contents  of  return. — The  return  on  Form  958  shall,  in 
accordance  with  the  provisions  of  this  article  and  the  in¬ 
structions  on  the  form,  set  forth  with  respect  to  the  taxable 
year  of  the  foreign  personal  holding  company  the  following 
information: 

“(1)  In  complete  detail  the  gross  income,  deductions  and 
credits,  net  income,  Supplement  P  net  income,  and  undis¬ 


tributed  Supplement  P  net  income  of  the  foreign  personal 
holding  company  for  such  taxable  year; 

“(2)  The  same  information  with  respect  to  such  taxable 
year  which  is  required  by  section  338  (a)  and  paragraph 
(c)  of  article  338-1,  except  that  if  all  the  required  returns 
with  respect  to  such  year  have  been  filed  under  section 
338  (a)  and  article  338-1,  no  information  under  section 
338  (b)  (2)  and  this  paragraph  need  be  set  forth  in  such 
annual  return;  and 

“(3)  Such  other  information  as  may  be  required  by  the 
return  form. 

“(d)  Verification  of  returns. — All  returns  required  by  sec¬ 
tion  338  (b)  and  this  article  shall  be  verified  under  oath  or 
affirmation  as  prescribed  in  article  51-4. 

“(e)  Penalties. — For  criminal  penalties  for  failure  to  file 
the  returns  required  by  section  338  (b)  and  this  article,  see 
section  341. 

“Art.  338-3.  Time  and  place  of  filing  returns. — Returns 
required  by  section  338  and  the  regulations  thereunder  shall 
be  filed  with  the  Commisisoner  of  Internal  Revenue,  Wash¬ 
ington,  D.  C.,  attention  Records  Division,  and  will  be  con¬ 
sidered  filed  within  the  time  or  times  required  by  law  if, 
within  such  time  or  times,  such  returns  are  made  and  placed 
in  the  mails  in  due  course,  properly  addressed  and  postage 
paid,  provided  they  are  actually  received  in  the  office  of  the 
Commissioner  of  Internal  Revenue,  Washington,  D.  C.,  even 
though  received  after  such  time  or  times. 

Sec.  339.  Information  returns  by  shareholders. — (a)  Monthly  re¬ 
turns. — On  the  fifteenth  day  of  each  month  each  United  States 
shareholder,  by  or  for  whom  50  per  centum  or  more  in  value  of 
the  outstanding  stock  of  a  foreign  corporation  is  owned  directly 
or  indirectly  (including  in  the  case  of  an  individual,  stock  owned 
by  the  members  of  his  family  as  defined  in  section  333  (a)  (2)),  if 
such  foreign  corporation  with  respect  to  its  taxable  year  (if  not 
beginning  more  than  twelve  months  before  the  date  of  the  enact¬ 
ment  of  the  Revenue  Act  of  1937)  preceding  the  taxable  year  in 
which  such  month  occurs  was  a  foreign  personal  holding  company, 
shall  file  with  the  Commissioner  a  return  setting  forth  with  re¬ 
spect  to  the  preceding  calendar  month  the  name  and  address  of 
each  shareholder,  the  class  and  number  of  shares  held  by  each, 
together  with  any  changes  in  stockholdings  during  such  period, 
the  name  and  address  of  any  holder  of  securities  convertible  into 
stock  of  such  corporation,  and  such  other  information  with  re¬ 
spect  to  the  stock  and  securities  of  the  corporation  as  the  Com¬ 
missioner  with  the  approval  of  the  Secretary  shall  by  regulations 
prescribe  as  necessary  for  carrying  out  the  provisions  of  this  Act. 
The  Commissioner,  with  the  approval  of  the  Secretary,  may  by 
regulations  prescribe,  as  the  period  with  respect  to  which  returns 
shall  be  filed,  a  longer  period  than  a  month.  In  such  case  the 
return  shall  be  due  on  the  fifteenth  day  of  the  succeeding  period, 
and  shall  be  filed  by  the  persons  who  on  such  day  are  United 
States  shareholders. 

(b)  Annual  returns. — On  the  sixtieth  day  after  the  close  of  the 
taxable  year  of  a  foreign  personal  holding  company  each  United 
j  States  shareholder  by  or  for  whom  on  such  sixtieth  day  more  than 
50  per  centum  of  the  outstanding  stock  of  such  company  is  owned 
directly  or  indirectly  (including  in  the  case  of  an  individual, 
stock  owned  by  members  of  his  family  as  defined  in  section  333 
j  (a)  (2)),  shall  file  with  the  Commissioner  a  return  setting  forth 
the  same  information  with  respect  to  such  preceding  taxable  year 
as  is  required  in  subsection  (a);  except  that  if  all  the  required 
reports  with  respect  to  such  year  have  been  filed  under  subsection 
(a)  no  information  under  this  subsection  need  be  set  forth  in  the 
annual  report. 

“Art.  339-1.  Information  returns  by  shareholders  of  cer- 
i  tain  foreign  corporations. — (a)  Requirement  for  filing  re- 
j  turns. — 

“(1)  General. — On  the  fifteenth  day  of  each  month  each 
United  States  shareholder,  by  or  for  whom  50  percent  or 
more  in  value  of  the  outstanding  stock  of  a  foreign  cor¬ 
poration  is  owned,  directly  or  indirectly  (including  in  the 
case  of  an  individual,  stock  owned  by  members  of  his  fam¬ 
ily  as  defined  in  section  333  (a)  (2) ) ,  if  such  foreign  cor¬ 
poration  with  respect  to  its  taxable  year  (if  not  beginning 
more  than  twelve  months  before  August  26,  1937)  preced¬ 
ing  the  taxable  year  in  which  such  month  occurs  was  a 
foreign  personal  holding  company,  shall  file  with  the  Com¬ 
missioner  an  information  return  as  provided  in  section 
339  (a)  and  this  article. 

“(2)  Returns  for  a  period  exceeding  one  month. — In 
the  case  of  a  foreign  personal  holding  company  which  be¬ 
fore  the  close  of  its  taxable  year  specified  in  paragraph 
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(a)  (1)  of  this  article,  distributed  to  its  shareholders  90 
percent  or  more  of  its  Supplement  P  net  income,  the  peri¬ 
ods  with  respect  to  which  information  returns  under  sec¬ 
tion  339  (a)  shall  be  filed  shall  be  the  same  as  the  periods 
prescribed  in  paragraph  (a)  (2)  of  article  338-1. 

“(3)  Duplicate  returns. — If  a  shareholder  in  a  foreign 
corporation  files,  as  an  officer  or  director  in  such  corpora¬ 
tion,  the  returns  required  by  section  338  (a)  and  article 
338-1  such  returns  shall  be  considered  as  returns  filed 
under  section  339  (a). 


must  be  filed  with  respect  to  each  foreign  personal  holding 
company. 

"(d)  Verification  of  returns. — All  returns  required  by  sec¬ 
tion  339  (b)  and  this  article  shall  be  verified  under  oath  or 
affirmation  as  prescribed  in  article  51-4. 

“(e)  Penalties. — For  criminal  penalties  for  failure  to  file 
the  returns  required  by  section  339  (b)  and  this  article  see 
section  341. 

“Art.  339-3.  Time  and  place  of  filing  returns. — Returns 
required  by  section  339  and  the  regulations  thereunder  shall 


be  filed  with  the  Commissioner  of  Internal  Revenue,  Wash- 
“(b)  Form  of  return. — The  return  under  section  339  (a)  ington,  D.  C.,  attention  Records  Division,  and  will  be  con- 
and  this  article  shall  be  on  Form  957,  copies  of  which,  upon  sidered  filed  within  the  time  or  times  required  by  law  if, 

request,  may  be  secured  from  any  collector.  Each  share-  within  such  time  or  times,  such  returns  are  made  and  placed 

holder  should  carefully  prepare  his  return  so  as  to  set  forth  in  the  mails  in  due  course,  properly  addressed  and  postage 

fully  and  clearly  the  information  called  for  therein  and  by  paid,  provided  they  are  actually  received  in  the  office  of  the 

the  applicable  regulations.  Returns  which  have  not  been  i  Commissioner  of  Internal  Revenue,  Washington,  D.  C.,  even 


so  prepared  will  not  be  considered  as  meeting  the  require¬ 
ments  of  the  Act. 

“(c)  Contents  of  return. — The  return  on  Form  957  shall,  in 
accordance  with  the  provisions  of  this  article  and  the  instruc¬ 
tions  on  the  form,  set  forth  with  respect  to  the  preceding 
period  the  same  information  as  required  to  be  shown  on  that 
form  by  section  338  (a)  and  paragraph  (c)  of  article  338-1.  I 
“If  a  person  is  required  to  file  a  return  under  section  339  (a) 
and  this  article  with  respect  to  more  than  one  foreign  cor¬ 
poration,  a  separate  return  must  be  filed  with  respect  to  each 
foreign  corporation. 

"(d)  Verification  of  returns. — All  returns  required  by  sec¬ 
tion  339  (a)  and  this  article  shall  be  verified  under  oath  or 
affirmation  as  prescribed  in  article  51-4. 

"(e)  Penalties. — For  criminal  penalties  for  failure  to  file  i 
the  returns  required  by  section  339  (a)  and  this  article,  see 
section  341. 

“Art.  339-2.  Annual  information  returns  by  shareholders 
of  certain  foreign  corporations. — (a)  Requirement  for  filing 
returns. — 

“(1)  General. — Under  section  339  (b),  on  the  sixtieth 
day  after  the  close  of  the  taxable  year  of  a  foreign  personal 
holding  company,  each  United  States  shareholder,  by  or  for 
whom  on  such  sixtieth  day  more  than  50  percent  in  value 
of  the  outstanding  stock  of  the  company  is  owned  directly 
or  indirectly  (including  in  the  case  of  an  individual  stock 
owned  by  members  of  his  family  as  defined  in  section  333 
(a)  (2)),  shall  file  with  the  Commissioner  an  information  i 
return  as  provided  in  that  section  and  this  article. 

“(2)  Duplicate  returns. — If  a  shareholder  in  a  foreign 
corporation  files,  as  an  officer  or  director  in  such  corpora-  j 
tion,  the  returns  required  by  section  338  (b)  and  article 
338-2  such  returns  shall  be  considered  as  returns  filed 
under  section  339  (b) . 

"(b)  Form  of  return. — The  returns  under  section  339  (b) 
and  this  article  shall  be  made  on  Form  957  and  should  be 
carefully  prepared  by  each  shareholder  so  as  to  set  forth  fully 
and  clearly  the  information  called  for  therein  and  by  the  ap¬ 
plicable  regulations.  Returns  which  have  not  been  so  pre- 


though  received  after  such  time  or  times. 

Sec.  340.  Returns  as  to  formation,  etc.,  of  foreign  corporations. — 
(a)  Requirement. — Under  regulations  prescribed  by  the  Commis¬ 
sioner  with  the  approval  of  the  Secretary,  any  attorney,  accountant, 
fiduciary,  bank,  trust  company,  financial  institution,  or  other 
person — 

(1)  Who,  on  or  after  the  date  of  the  enactment  of  the  Reve¬ 
nue  Act  of  1937,  aids,  assists,  counsels,  or  advises  in,  or  with 
respect  to,  the  formation,  organization,  or  reorganization  of  any 
foreign  corporation,  shall,  within  30  days  thereafter,  file  with 
the  Commissioner  a  return;  or 

(2)  Who,  since  December  31,  1933,  and  prior  to  90  days  after 
the  date  of  the  enactment  of  the  Revenue  Act  of  1937,  has 
aided,  assisted,  counseled,  or  advised  in  the  formation,  organiza¬ 
tion,  or  reorganization  of  any  foreign  corporation  shall,  within 
90  days  after  the  date  of  the  enactment  of  such  Act,  file  with 
the  Commissioner  a  return. 

(b)  Form  and  contents  of  return. — Such  return  shall  be  in  such 
form,  and  shall  set  forth,  under  oath,  in  respect  of  each  such 
corporation,  to  the  full  extent  of  the  information  within  the 
possession  or  knowledge  or  under  the  control  of  the  person  re¬ 
quired  to  file  the  return,  such  information  as  the  Commissioner 
with  the  approval  of  the  Secretary  prescribes  by  regulations  as 
necessary  for  carrying  out  the  provisions  of  this  Act.  Nothing  in 
this  section  shall  be  construed  to  require  the  divulging  of  privi¬ 
leged  communications  between  attorney  and  client. 

“Art.  340-1.  Returns  of  information  unth  respect  to  for¬ 
eign  corporations  by  attorneys,  accountants,  or  other  per¬ 
sons. — (a)  Return  under  section  340  (a)  (1) . — Any  attorney, 
accountant,  fiduciary,  bank,  trust  company,  financial  insti¬ 
tution,  or  other  person,  who,  on  or  after  August  26,  1937, 
aids,  assists,  counsels,  or  advises  in,  or  with  respect  to,  the 
formation,  organization,  or  reorganization  of  any  foreign 
corporation  shall  file  with  the  Commissioner,  within  30  days 
after  giving  such  aid,  assistance,  counsel,  or  advice,  an 
information  return  as  provided  in  section  340  (a)  (1)  and 
this  article.  The  return  must  be  filed  in  every  such  case 
(1)  regardless  of  the  nature  of  the  counsel  or  advice  given, 
whether  for  or  against  the  formation,  organization,  or  reor¬ 
ganization  of  the  foreign  corporation,  or  the  nature  of  the 
aid  or  assistance  rendered  and  (2)  regardless  of  the  action 
taken  upon  the  advice  or  counsel,  that  is,  whether  the 
foreign  corporation  is  actually  formed,  organized,  or 
reorganized. 


pared  will  not  be  considered  as  meeting  the  requirements  of 
the  Act.  Copies  of  Form  957  may,  upon  request,  be  procured 
from  any  collector. 

“(c)  Contents  of  return. — The  return  on  Form  957  shall,  in 
accordance  with  the  provisions  of  this  article  and  the  in¬ 
structions  on  the  form,  set  forth  with  respect  to  the  taxable 
year  of  the  foreign  personal  holding  company  the  same  in¬ 
formation  which  is  required  under  section  339  (a) ,  paragraph 
(c)  of  article  338-1  and  paragraph  (c)  of  article  339-1, 
except  that  if  all  the  required  returns  with  respect  to  such 
year  have  been  filed  under  section  339  (a)  and  article  339-1, 
no  information  under  section  339  (b)  and  this  article  need 


“If,  in  a  particlular  case,  the  aid,  assistance,  counsel  or 
advice  given  by  any  person  extends  over  a  period  of  more 
than  one  day  and  not  for  more  than  30  days,  such  person, 
to  avoid  the  multiple  filing  of  returns,  may  file  a  single 
return  for  the  entire  period.  In  such  case,  the  return  shall 
be  filed  within  30  days  from  the  first  day  of  such  period. 
If,  in  a  particular  case,  the  aid,  assistance,  counsel  or  advice 
given  by  any  person  extends  over  a  period  of  more  than 
30  days,  such  person  may  file  a  return  at  the  end  of  each 
30  days  included  within  such  period  and  at  the  end  of  the 
fractional  part  of  a  30  day  period,  if  any,  extending  beyond 
|  the  last  full  30  days.  In  each  such  case,  the  return  must 


be  set  forth  in  such  annual  return. 


disclose  all  the  required  information  which  was  not  reported 


“If  a  person  is  required  to  file  an  annual  return  under  on  a  prior  return. 


section  339  (b)  and  this  article  with  respect  to  more  than  “(b)  Return  under  section  340  (a)  (2)  .—Any  attorney,  ac- 
one  foreign  personal  holding  company,  a  separate  return  j  countant,  fiduciary,  bank,  trust  company,  financial  institu- 
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tion,  or  other  person,  who,  since  December  31,  1933,  and 
prior  to  November  24,  1937  (the  ninetieth  day  after  the  en¬ 
actment  of  the  Revenue  Act  of  1937) ,  has  aided,  assisted, 
counseled,  or  advised  in  the  formation,  organization,  or  re¬ 
organization  of  any  foreign  corporation,  shall  file  with  the 
Commissioner,  on  or  before  November  24,  1937,  an  informa¬ 
tion  return  as  provided  in  section  340  (a)  (2)  and  this  ar¬ 
ticle.  The  return  must  be  filed  in  every  such  case  regardless 
of  the  nature  of  the  counsel  or  advice  given,  whether  for  or 
against  the  formation,  organization,  or  reorganization  of  the 
foreign  corporation,  or  of  the  nature  of  the  aid  or  assistance 
rendered,  if  such  formation,  organization,  or  reorganization 
occurs  subsequent  to  the  giving  of  such  aid,  assistance,  coun¬ 
sel,  or  advice  and  prior  to  the  expiration  of  ninety  days  after 
the  date  of  enactment  of  the  Act. 

“(c)  Requirements  common  to  returns  under  section 
340  (a)  (1)  and  section  340  (a)  (2). — 

“(1)  Employers. — In  the  case  of  aid,  assistance,  counsel,  j 
or  advice,  in,  or  with  respect  to,  the  formation,  organiza¬ 
tion,  or  reorganization  of  a  foreign  corporation  given  by  a 
person  in  whole  or  in  part  through  the  medium  of  sub¬ 
ordinates  or  employees  (including  in  the  case  of  a  cor¬ 
poration  the  officers  thereof)  the  return  of  the  employer 
must  set  forth  to  the  full  extent  all  information  prescribed 
by  this  article  including  that  which,  as  an  incident  to  such 
employment,  is  within  the  possession  or  knowledge  or  un-  I 
der  the  control  of  such  subordinates  or  employees. 

“(2)  Employees. — The  obligation  of  a  subordinate  or 
employee  (including  in  the  case  of  a  corporation  the  officers 
thereof)  to  file  a  return  with  respect  to  any  aid,  assistance, 
counsel,  or  advice  in,  or  with  respect  to,  the  formation, 
organization,  or  reorganization  of  a  foreign  corporation, 
given  as  an  incident  to  his  employment,  will  be  satisfied 
if  a  complete  and  accurate  return  as  prescribed  by  section 
340  and  this  article  is  duly  filed  by  the  employer  setting  j 
forth  all  of  the  information  within  the  possession  or  knowl-  ; 
edge  or  under  the  control  of  such  subordinate  or  employee. 

“Clerks,  stenographers,  and  other  subordinates  or  em-  | 
ployees,  rendering  aid  or  assistance  solely  of  a  clerical  or 
mechanical  character  in,  or  with  respect  to,  the  formation, 
organization,  or  reorganization  of  a  foreign  corporation 
are  not  required  to  file  returns  by  reason  of  such  services. 

“(3)  Partners. — In  the  case  of  aid,  assistance,  counsel,  or 
advice  in,  or  with  respect  to,  the  formation,  organization, 
or  reorganization  of  a  foreign  corporation  given  by  one  or 
more  members  of  a  partnership  in  the  course  of  its  business, 
the  obligation  of  each  such  individual  member  to  file  a 
return  will  be  satisfied  if  a  complete  and  accurate  return, 
as  prescribed  by  this  article,  is  duly  filed  by  the  partner-  j 
ship,  executed  by  all  the  members  of  the  firm  who  gave  any  ! 
such  aid,  assistance,  counsel,  or  advice.  If,  however,  the 
partnership  has  been  dissolved  at  the  time  the  return  is 
due,  individual  returns  must  be  filed  by  each  member  of 
the  former  partnership  who  gave  any  such  aid,  assistance, 
counsel  or  advice. 

“(4)  Returns  jointly  made. — If  two  or  more  persons  aid,  I 
assist,  counsel  or  advise  in,  or  with  respect  to,  the  forma¬ 
tion,  organization,  or  reorganization  of  a  particular  for¬ 
eign  corporation,  any  two  or  more  of  such  persons  may, 
in  lieu  of  filing  several  returns,  jointly  execute  and  file  one 
return. 

“(d)  Form  of  return. — The  returns  under  this  article  shall 
be  made  on  Form  959.  Such  forms  may,  upon  request,  be 
procured  from  any  collector.  Each  person  should  carefully 
prepare  the  return  so  as  to  set  forth  fully  and  clearly  the 
information  called  for  therein  and  by  the  applicable  regu¬ 
lations.  Returns  which  have  not  been  so  prepared  will  not 
be  considered  as  meeting  the  requirements  of  the  Act. 

“(e)  Contents  of  return. — The  return  on  Form  959  shall, 
in  accordance  with  the  provisions  of  this  article  and  the  in¬ 
structions  on  the  form,  set  forth  the  following  information 
to  the  full  extent  such  information  is  within  the  knowledge 


or  possession  or  under  the  control  of  the  person  required  to 
file  the  return: 

“(1)  The  name  and  address  of  the  person  (or  persons) 
to  whom  and  the  person  (or  persons)  for  whom  or  on  whose 
behalf  the  aid,  assistance,  counsel  or  advice  was  given; 

“(2)  A  complete  statement  of  the  aid,  assistance,  counsel 
or  advice  given; 

“(3)  Name  and  address  of  the  foreign  corporation  and 
the  country  under  the  laws  of  which  it  was  formed,  or¬ 
ganized,  or  reorganized; 

“(4)  The  month  and  year  when  the  foreign  corporation 
was  formed,  organized,  or  reorganized; 

“(5)  A  statement  of  how  the  formation,  organization,  or 
reorganization  of  the  foreign  corporation  was  effected; 

“(6)  A  complete  statement  of  the  reasons  for,  and  the 
purposes  sought  to  be  accomplished  by,  the  formation,  or¬ 
ganization,  or  reorganization  of  the  foreign  corporation; 

“(7)  A  statement  shewing  the  classes  and  kinds  of  assets, 
transferred  to  the  foreign  corporation  in  connection  with 
its  formation,  organization,  or  reorganization,  including  a 
detailed  list  of  any  stock  or  securities  included  in  such 
assets,  and  a  statement  showing  the  names  and  addresses 
of  the  persons  who  were  the  owners  of  such  assets  imme¬ 
diately  prior  to  the  transfer; 

“(8)  The  names  and  addresses  of  the  shareholders  of 
the  foreign  corporation  at  the  time  of  the  completion  of 
its  formation,  organization,  or  reorganization,  showing  the 
classes  of  stock  and  number  of  shares  held  by  each; 

“(9)  The  name  and  address  of  the  person  (or  persons) 
having  custody  of  the  bocks  of  account  and  records  of  the 
foreign  corporation; 

“(10)  Such  other  information  as  may  be  required  by  the 
return  form;  and 

“(11)  Where  any  of  the  information  required  to  be  fur¬ 
nished  is  withheld  because  its  character  is  claimed  to  be 
privileged  as  a  communication  between  attorney  and  client 
within  the  meaning  of  section  340  (b),  the  return  must  so 
state  and  must  contain  a  complete  statement  of  the  nature 
and  the  circumstances  of  the  communication  on  which  a 
decision  as  to  the  propriety  of  the  claim  of  privilege  may 
be  reached. 

“If  a  person  aids,  assists,  counsels  or  advises  in,  or  with 
respect  to,  the  formation,  organization,  or  reorganization  of 
more  than  one  foreign  corporation,  a  separate  return  must 
be  filed  with  respect  to  each  foreign  corporation. 

“(/)  Verification  of  returns. — All  returns  required  by  sec¬ 
tion  340  and  this  article  shall  be  verified  under  oath  or 
affirmation  as  prescribed  in  article  51-4. 

“(p)  Penalties. — For  criminal  penalties  for  failure  to  file 
the  returns  required  by  section  340  and  this  article,  see  sec¬ 
tion  341. 

“Art.  340-2.  Place  of  filing  returns. — Returns  required  by 
section  340  and  the  regulations  thereunder  shall  be  filed  with 
the  Commissioner  of  Internal  Revenue.  Washington,  D.  C., 
attention  Records  Division. 

Sec.  341.  Penalties. — Any  person  required  under  sections  338.  339, 

or  340  to  file  a  return,  or  to  supply  any  Information,  who  will¬ 
fully  fails  to  file  such  return,  or  supply  such  information,  at  the 
time  or  times  required  by  law  or  regulations,  shall,  in  lieu  of  the 
penalties  provided  in  section  145  (a)  for  such  offense,  be  guilty 
of  a  misdemeanor  and,  upon  conviction  thereof,  be  fined  not  more 
than  $2,000,  or  imprisoned  for  not  more  than  one  year,  or  both. 

Treasury  Decision  4773,  approved  November  9,  1937  (Int. 
j  Rev.  Bull.  XVI-46,  4  (1937)),  relating  to  returns  of  informa¬ 
tion  with  respect  to  foreign  corporations,  is  hereby 
superseded. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  December  7,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3610;  Filed,  December  10, 1937;  3 :59  p.  m  ] 
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Federal  Alcohol  Administration  Division. 

Advertising  Alcoholic  Beverages  as  Appetizers  and 
Aperitifs 

December  10,  1937. 

To  All  Permittees: 

The  industry  is  familiar  with  the  Administration’s  often 
expressed  opinion  that  any  advertisement  which  creates  the 
impression  that  the  consumption  of  alcoholic  beverages  will 
contribute  to  the  mental  or  physical  well-being  of  the  con¬ 
sumer,  or  that  such  beverages  can  be  consumed  without 
detrimental  effects,  is  prohibited  under  the  Federal  Alcohol 
Administration  Act.  Consistent  with  this  opinion  objec¬ 
tion  has  been  voiced  to  advertisements  referring  to  the 
absence  of  “hangovers”  on  mornings  following  drinking, 
to  the  relaxing  or  soothing  effects  of  alcoholic  beverages  on 
tired  nerves,  to  improvements  in  appetite  or  digestion,  to 
unaffected  efficiency,  and  to  many  other  similar  effects. 

In  this  connection  representations  have  recently  been 
made  to  the  Administration  by  producers  of  distilled  spirits, 
wines  and  malt  beverages  to  the  effect  that  the  words 
“aperitif”  and  “appetizer”  might  properly  be  employed  in 
the  labeling  and  advertising  of  alcoholic  beverages,  without 
such  use  constituting  a  curative  or  therapeutic  claim  likely 
to  mislead  the  consumer.  Such  representations  have  been 
predicated  upon  the  fact  that  an  “appetizer”  is  regarded  by 
the  average  person  as  a  small  portion  of  food  or  drink  taken 
before  a  meal,  or  as  the  first  course  of  a  meal,  and  that  the 
word  in  its  commonly  accepted  sense,  as  applied  to  the 
advertising  of  alcoholic  beverages,  would  not  be  regarded  as 
a  representation  with  respect  to  the  therapeutic  benefits  or  | 
the  physiological  effects  of  the  product. 

With  these  representations,  the  Administration  is  inclined 
to  agree  and  takes  this  occasion  to  advise  the  industry  that 
objection  will  not  be  voiced  to  the  use,  under  the  following 
conditions,  of  the  words  “aperitif”  and  “appetizer”  in  the  j 
advertising  of  alcoholic  beverages: 

(1)  The  words  “aperitif”  and  “appetizer”,  when  used  in  an 
advertisement,  should  be  relatively  inconspicuous  in  relation 
to  the  advertisement  as  a  whole  and  should  be  incorporated 
as  a  part  of  an  explanatory  statement  which  makes  it  per¬ 
fectly  clear  that  such  words  refer  solely  to  the  time  and 
method  of  consumption  of  the  advertised  product,  as  a 
beverage,  and  not  to  any  possible  therapeutic  benefits  or 
physiological  effects 

(2)  The  words  “aperitif”  and  “appetizer”  should  not  be 
used  as  a  part  of  the  class,  type  or  other  designation  of  any 
alcoholic  beverage,  other  than  medicated  wines  marketed 
under  an  approved  label  which  describes  the  product  as  an 
“aperitif  wine”. 

In  line  with  the  views  above  expressed  it  would  be  regarded 
as  permissible  under  the  regulations  to  state  in  respect  to 
dry  sherry,  cocktails,  vermouth,  etc,  that  “it  may  be  used 
at  any  time  of  day  but  is  particularly  appropriate  as  an  ap¬ 
petizer  before  meals  or  at  the  cocktail  hour”,  or  that  “it  is 
especially  suitable  as  an  aperitif  before  dinner.” 

On  the  other  hand,  any  statement  which  would  tend  to 
give  the  words  “aperitif”  and  “appetizer”  a  meaning  broader 
than  that  which  indicates  merely  the  appropriate  time  or 
method  of  consumption,  would  be  prohibited.  For  example, 
it  would  be  improper  to  state  that  any  particular  brand  of 
distilled  spirits,  wine  or  malt  beverages,  or  mixtures  of  the 
same,  will  “stimulate  the  appetite”,  or  “promote  the  flow  of 
gastric  juices”,  or  to  make  any  other  similar  statement  which 
tends  to  give  the  impression  that  the  product  has  medicinal 
value,  or  that  its  consumption  will  have  a  beneficial  effect 
upon  the  human  system. 

[seal]  W.  S.  Alexander,  Administrator. 


Elimination  From  Wine  Labels  of  Supervisory  District 
Number  and  Tax  Payment  References 

December  10,  1937. 

To  All  Bottlers  and  Packers  of  Wine: 

The  Administration  has  heretofore  issued  the  bottlers  and 
packers  of  wine  numerous  certificates  of  label  approval  cover¬ 
ing  labels  which  bear  the  phrase  “Tax  Paid  by  Stamps  Af¬ 
fixed  to  Case”  and  which  bear  a  statement  of  the  Internal 
Revenue  supervisory  district  number. 

In  view  of  Article  XXIII  of  Regulations  No.  7  of  the 
Bureau  of  Internal  Revenue,  approved  October  6,  1937,  it  is 
no  longer  required  that  the  supervisory  district  number  or  the 
phrase  “Tax  Paid  by  Stamps  Affixed  to  Case”  appear  on  con¬ 
tainers  or  labels  of  wine. 

Accordingly,  all  bottlers  and  packers  of  wine  having  in  their 
possession  certificates  of  label  approval  issued  by  this  Admin¬ 
istration,  covering  labels  which  bear  a  statement  of  super¬ 
visory  district  number  or  the  phrase  “Tax  Paid  by  Stamps 
Affixed  to  Case”,  are  hereby  authorized  to  revise  such  labels 
by  eliminating  therefrom  the  statement  of  supervisory  dis¬ 
trict  number  and  the  phrase  “Tax  Paid  by  Stamps  Affixed 
to  Case”.  This  circular  letter  will  constitute  a  certificate  of 
label  approval  for  all  labels  so  revised,  provided  such  labels 
in  all  other  respects  are  identical  with  labels  heretofore  cov¬ 
ered  by  individual  certificates  of  label  approval  on  Form 
L-14. 

[seal]  W.  S.  Alexander,  Administrator. 

[P.  R.  Doc.  37-3608;  Filed,  December  10, 1937;  3:58  p.  m.  1 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

First  Form  Withdrawal  Buffalo  Rapids  Project,  Montana 

November  26,  1937. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority  vested  in  you  by 
the  Act  of  June  26,  1936  (49  Stat.,  1976)  it  is  recommended 
that  the  following  described  lands  be  withdrawn  from  public 
entry  under  the  first  form  withdrawal  as  provided  in  Section 
3,  Act  of  June  17,  1902  (32  Stat.,  388) . 

Buffalo  Rapids  Project,  Montana 

T.  13  N..  R.  52  E., 

Section  24,  NEViSW^  and  Lot  4; 

T.  13  N.,  R.  53  E., 

Section  8,  E^NE^I 
Section  31,  Lot  7; 

Section  32,  Lot  1; 

T.  13  N.,  R.  54  E„ 

Section  4,  Lot  1; 

T.  14  N„  R.  55  E., 

Section  8,  Lot  8; 

T.  15  N„  R.  55  E., 

Section  32,  Lots  2  and  3. 

Respectfully, 

John  C.  Page,  Commissioner. 

The  foregoing  recommendation  is  hereby  approved  and 
the  Commissioner  of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

December  2,  1937. 

[F.  R.  Doc.  37-3629;  Filed,  December  13, 1937;  9:55  a.  m.] 


First  Form  Reclamation  Withdrawal  Colorado  River 
Storage  Project 

November  23,  1937. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority  vested  in  you  by 
the  Act  of  June  26,  1936  (49  Stat.,  1976),  it  is  recommended 
that  Departmental  Order  of  November  3,  1936  establishing 


[F.  R.  Doc.  37  -3607;  Filed,  December  10, 1937;  3:58  p.  m  ] 
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Grazing  District  No.  5,  Nevada,  under  and  pursuant  to  the 
provisions  of  the  Act  of  June  28,  1934,  (48  Stat.,  1269), 
be  revoked  in  so  far  as  the  following  described  lands  are 
affected,  and  the  said  lands  be  withdrawn  from  public  entry 
under  the  first  form  withdrawal,  as  provided  in  Sec.  3,  Act 
of  June  17,  1902  (32  Stat.,  388). 

Colorado  River  Storage  Project 
Mount  Diablo  Meridian,  Nevada 

T.  16  S.,  R.  67  E., 

Sec.  36,  SEV4NEV4  and  E'/2SE>/4; 

T.  17  S.,  R.  67  E., 

Sec.  1,  NE>4  and  sy2; 

Sec.  12,  N’^NW'/i,  NEVi,  and  NEV4SEV*; 

T.  17  S.,  R.  68  E., 

Sec.  6,  all; 

Sec.  7.  all 

Respectfully, 

John  C.  Page,  Commissioner. 

I  concur: 

P.  R.  Carpenter, 

Director,  Division  of  Grazing. 

The  foregoing  recommendation  is  hereby  approved  and 
the  Commissioner  of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

December  6,  1937. 

[P.  R.  Doc.  37-3630;  Piled,  December  13, 1937;  9:65  a.  m.l 


General  Land  Office. 

Stock  Driveway  Withdrawal  No.  11,  Montana  No.  1, 
Enlarged 

December  2,  1937. 

It  appearing  from  examination  that  the  following-de¬ 
scribed  public  lands  should  be  included  in  Stock  Driveway 
Withdrawal  No.  11,  it  is  ordered,  under  and  pursuant  to  the 
provisions  of  section  seven  of  the  act  of  June  28,  1934,  48 
Stat.  1269,  as  amended  by  the  act  of  June  26,  1936,  49  Stat. 
1976,  and  of  section  ten  of  the  act  of  December  29,  1916,  39 
Stat.  862,  as  amended  by  the  act  of  January  29,  1929,  45 
Stat.  1144,  that  such  lands,  excepting  any  mineral  deposits 
therein,  be,  and  they  are  hereby,  withdrawn  from  all  disposal 
under  the  public-land  laws  and  reserved  for  the  use  of  the 
general  public  as  an  addition  to  such  driveway  reservation, 
subject  to  valid  existing  rights: 

Principal  Meridian 

T.  14  8.,  R.  10  W. 
sec.  16,  SE(4; 
sec.  22,  NEVi.  EiASEVi; 
aggregating  400  acres. 

Any  mineral  deposits  in  the  land  shall  be  subject  to  loca¬ 
tion  and  entry  only  in  the  manner  prescribed  by  the  Secre¬ 
tary  of  the  Interior  in  accordance  with  the  provisions  of  the 
aforesaid  act  of  January  29,  1929,  and  existing  regulations. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

IF.  R.  Doc.  37-3632;  Filed,  December  13, 1937;  9 :66  a.  m.] 


Air  Navigation  Site  Withdrawal  No.  114,  Wyoming 

December  6,  1937. 

It  appearing  that  the  following-described  tract  of  public 
land  in  Wyoming  is  necessary  for  the  purpose,  it  is  ordered, 
under  and  pursuant  to  the  provisions  of  section  seven  of  the 
act  of  June  28,  1934,  48  Stat.  1269,  as  amended  by  the  act 
of  June  26,  1936,  49  Stat.  1976,  and  section  four  of  the  act 
of  May  24.  1928,  45  Stat.  728,  that  such  land  be,  and  it 
is  hereby,  withdrawn  from  all  forms  of  appropriation  under 
the  public-land  laws,  subject  to  valid  existing  rights,  for 


use  by  the  Department  of  Commerce  in  the  maintenance  of 
air  navigation  facilities,  effective  December  30,  1937,  upon 
the  expiration  of  an  existing  cne-year  lease  under  section 
15  of  the  above-mentioned  act  of  June  28,  1934,  as  amended: 

Sixth  Principal  Meridian 

T.  16  N„  R.  74  W.,  sec.  28.  Ey2NEV4NEJ/4,  Ey2  of  lot  1,  42.90 
acres. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

[P.  R.  Doc.  37-3631;  Filed.  December  13, 1937;  9 :55  a.  m.| 


National  Bituminous  Coal  Commission. 

[Docket  No.  82-FD[ 

In  the  Matter  of  Continental  Coal  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Continental  Coal  Company,  pursuant  to  Section  4-II  (d)  of 
the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  it,  de¬ 
scribed  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  produced  within  District  No.  3,  the  above  entitled 
proceeding  is  assigned  for  hearing  on  December  20th,  1937, 
at  9:30  A.  M.  at  the  Hearing  Room  of  the  Commission  at 
Washington,  D.  C.,  when  opportunity  will  be  afforded  inter¬ 
ested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  ll\. 

By  the  Commission. 

December  10,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3617;  Filed,  December  11, 1937;  11 :59  a.  m.] 


[Docket  No.  83-FD] 

In  the  Matter  of  Penncoal,  Inc. 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Penncoal,  Inc.,  pursuant  to  Section  4-II  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  alleging  dissatisfaction  with  certain 
minimum  prices  of  coals  produced  by  it  and  in  competition 
with  District  No.  3,  described  in  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  within  Dis¬ 
trict  No.  2,  the  above  entitled  proceeding  is  assigned  for 
hearing  on  December  20,  1937,  at  9:30  A.  M.  at  the  Hearing 
Room  of  the  Commission  at  Washington,  D.  C.,  when  oppor¬ 
tunity  will  be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of 
the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

December  10,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-3618;  Filed,  December  11, 1937;  11:59  a.m.] 


[Docket  84— FD] 

In  the  Matter  of  Pursglove  Coal  Mining  Company 
NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Pursglove  Coal  Mining  Company,  pursuant  to  Section  4-II 
(d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfac- 


FEDERAL  REGISTER,  Tuesday ,  December  14,  1937 


2789 


tion  with  certain  minimum  prices  of  coals  produced  by  it,  | 
described  in  the  Schedule  of  Minimum  Prices  for  Coals  of  ! 
Code  Members  Produced  within  District  No.  3,  the  above  en¬ 
titled  proceeding  is  assigned  for  hearing  on  December  20, 
1937,  at  9:30  A.  M.  at  the  Hearing  Room  of  the  Commission 
at  Washington,  D.  C.,  when  opportunity  will  be  afforded 
interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as 
provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

December  10,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3619;  Filed,  December  11, 1937;  12:00  m.] 


[Docket  No.  85-FD] 

In  the  Matter  of  Consumers’  Counsel 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  Con¬ 
sumers’  Counsel,  pursuant  to  Section  4-II  Cd)  of  the 
Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
coordination  of  minimum  prices  of  coals  produced  in  Dis¬ 
tricts  No.  1  to  No.  13,  inclusive,  the  above  entitled  proceeding 
is  assigned  for  hearing  on  December  21st,  1937,  at  9:30  A.  M., 
at  the  hearing  room  of  the  Commission  at  Washington,  D.  C., 
when  opportunity  will  be  afforded  interested  parties  to  be 
heard,  pursuant  to  Section  VIII  of  the  Rules  of  Practice 
and  Procedure  before  the  Commission  and  Order  No.  Ill 
of  the  Commission. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

December  10,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-3615;  Filed,  December  11, 1937;  11:57  a.m.] 


[Docket  No.  86-FD] 

In  the  Matter  of  Somerset  County  Coal  Operators’ 
Association 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  Som¬ 
erset  County  Coal  Operators’  Association,  pursuant  to  Sec¬ 
tion  4-II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging 
dissatisfaction  with  certain  minimum  prices  of  coals  produced 
by  it,  described  in  the  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  No.  1,  the  above 
entitled  proceeding  is  assigned  for  hearing  on  December  20, 
1937,  at  9:30  A.  M.  at  the  Hearing  Room  of  the  Commission 
at  Washington,  D.  C.,  when  opportunity  will  be  afforded  in¬ 
terested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as  pro¬ 
vided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

December  10,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37  3616;  Filed.  December  11. 1937;  11:57  a.m.] 


[Order  No.  115] 

An  Order  Declaring  That  Bituminous  Coal  Producers  Board 
for  District  Number  15  Has  Failed  to  Take  Action  Re¬ 
quired  by  the  Commission’s  Order  Number  42  and  the 
Bituminous  Coal  Act  of  1937;  Providing  for  Commission 
Action  Pursuant  to  the  Authority  of  Section  6  (a)  of 
Said  Act,  and  Directing  That  Said  District  Board  File 
With  the  Commission  Certain  Data 

The  Commission  having  by  its  Order  No.  42  directed  all 
District  Boards  within  Minimum  Price  Areas  Numbers  3,  4, 

5,  6,  7,  9  and  10  to  propose  minimum  prices  for  all  kinds, 
qualities  and  sizes  of  coal  produced  by  code  members  in 
their  respective  districts,  in  conformity  with  the  provisions 
I  of  Section  4,  Part  II — Marketing,  subsection  (a)  of  the 
'  Act,  and  having  further  provided  for  the  coordination  of 
I  such  proposed  minimum  prices  as  required  under  subsection 
(b)  of  Section  4,  Part  II  of  the  Act,  and  having  provided 
for  the  completion  of  such  coordination  and  the  submis¬ 
sion  of  such  coordinated  minimum  prices  to  the  Commission 
not  later  than  the  2nd  day  of  October,  1937;  and 
It  appearing  that  minimum  prices  were  proposed  in  con¬ 
formity  with  such  order  by  the  several  District  Boards,  and 
it  further  appearing  that  District  Board  Number  15  failed 
to  complete  coordination  with  other  Districts  on  or  before 
the  date  prescribed  by  the  Commission;  and 
It  now  appearing  that  after  continued  efforts  by  District 
Board  Number  15,  such  Board  has  not  at  this  time  completed 
a  voluntary  coordination  of  proposed  minimum  prices  as 
required  under  said  Act  and  order  of  the  Commission,  and 
the  Commission  having  concluded  that  voluntary  coordina¬ 
tion  will  not  be  accomplished  within  any  reasonable  period 
of  time. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  declares,  directs  and 
orders: 

1.  That  District  Board  Number  15  has  failed  to  complete 
coordination  with  other  Districts  in  accordance  with  the 
provisions  of  subsection  (b),  Part  II,  Section  4  of  the  Act 

j  and  as  directed  by  the  Commission’s  Order  Number  42. 

2.  That  the  Commission,  pursuant  to  the  authority  of 
Section  6  (a)  of  said  Act,  will  now  proceed  in  lieu  of  said 

1  District  Board  Number  15  to  coordinate  in  conformity  with 
the  provisions  of  Section  4,  Part  II,  of  said  Act,  the  proposed 
minimum  prices  in  such  markets  as  are  determined  to  oe 
common  consuming  market  areas  and  in  such  coordination 
to  make  such  modifications  of  proposed  minimum  prices  as 
may  be  required  to  give  full  effect  to  the  differences,  if  any, 
between  the  tentative  and  actual  weighted  average  of  the 
total  cost  per  net  ton  of  the  tonnage  of  Minimum  Price  Area 
Number  5  as  previously  required  in  Order  No.  42  of  the 
Commission. 

3.  That  District  Board  Number  15.  shall,  on  or  before  the 
14th  day  of  December,  1937,  at  twelve  o’clock  noon,  transmit 
to  and  place  in  the  hands  of  the  Commission,  all  statistical 
data  secured  by  it  from  code  members  within  such  District, 
together  with  all  compilations  made  therefrom  relative  to 
the  distribution  and  use  of  coals  produced  within  said  Dis¬ 
trict,  and  all  data  upon  which  the  minimum  prices  proposed 
by  said  District  Board  were  computed,  as  well  as  all  data 
utilized  by  said  Board  in  proceeding  with  the  work  of  co¬ 
ordination,  all  of  which  data  and  reports  shall  be  available 
to  the  Commission  for  its  use  in  proposing  coordinated  mini¬ 
mum  prices. 

4.  That  the  Commission  may  from  time  to  time  require 
the  appearance,  formally  or  informally,  of  any  District 
Board  member,  officer,  or  employee  thereof,  for  the  purpose 
of  further  informing  the  Commission  as  to  facts  concerning 
the  production  and  distribution  of  coals  produced  in  District 

|  Number  15. 

The  Secretary  shall  give  notice  of  this  order  by  mailing 
a  copy  thereof  to  the  Secretary  of  District  Board  Number 
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15  and  by  mailing  a  copy  to  each  member  of  said  Board. 
By  order  of  the  Commission. 

Dated  this  10th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[  F.  R.  Doc.  37-3620;  Filed,  December  11,  1937;  12 :01  p.  m.] 


[Order  No.  116] 

An  Order  Declaring  That  Bituminous  Coal  Producers’ 
Board  for  District  Number  Sixteen  Has  Failed  to  Take 
Action  Required  by  the  Commission’s  Order  Number 
Forty-Two  and  the  Bituminous  Coal  Act  of  1937;  Pro¬ 
viding  for  Commission  Action  Pursuant  to  the  Authority 
of  Section  6  (a)  of  Said  Act,  and  Directing  That  Said 
District  Board  File  With  the  Commission  Certain  Data 


4.  That  the  Commission  may  from  time  to  time  require 
the  appearance,  formally  or  informally,  of  any  District 
Board  member,  officer,  or  employee  thereof,  for  the  purpose 
of  further  informing  the  Commission  as  to  facts  concerning 
the  production  and  distribution  of  coals  produced  in  District 
Number  Sixteen. 

The  Secretary  shall  give  notice  of  this  order  by  mailing 
a  copy  thereof  to  the  Secretary  of  District  Board  Number 
Sixteen  and  by  mailing  a  copy  to  each  member  of  said 
Board. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3621;  Filed.  December  11, 1937;  12:01  p.m] 


The  Commission  having  by  its  Order  No.  42  directed  all 
District  Boards  within  Minimum  Price  Areas  Numbers  3,  4, 

5,  6,  7,  9  and  10  to  propose  minimum  prices  for  all  kinds, 
qualities  and  sizes  of  coal  produced  by  code  members  in 
their  respective  districts,  in  conformity  with  the  provisions 
of  Section  4,  Part  II — Marketing,  subsection  (a)  of  the 
Act,  and  having  further  provided  for  the  coordination  of 
such  proposed  minimum  prices  as  required  under  subsection 
(b)  of  Section  4,  Part  II  of  the  Act,  and  having  provided 
for  the  completion  of  such  coordination  and  the  submission 
of  such  coordinated  minimum  prices  to  the  Commission 
not  later  than  the  2nd  day  of  October,  1937;  and 
It  appearing  that  minimum  prices  were  proposed  in  con¬ 
formity  with  such  order  by  the  several  District  Boards,  and 
it  further  appearing  that  District  Board  Number  Sixteen 
failed  to  complete  coordination  with  other  Districts  on  or 
before  the  date  prescribed  by  the  Commission;  and 
It  now  appearing  that  after  continued  efforts  by  District 
Board  Number  Sixteen,  such  Board  has  not  at  this  time  com¬ 
pleted  a  voluntary  coordination  of  proposed  minimum  prices 
as  required  under  said  Act  and  order  of  the  Commission,  and 
the  Commission  having  concluded  that  voluntary  coordina¬ 
tion  will  not  be  accomplished  within  any  reasonable  period  of 
time. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  declares,  directs  and 
orders : 

1.  That  District  Board  Number  Sixteen  has  failed  to  com¬ 
plete  coordination  with  other  Districts  in  accordance  with 
the  provisions  of  subsection  (b),  Part  II,  Section  4  of  the 
Act  and  as  directed  by  the  Commission’s  Order  Number 
Forty-two. 

2.  That  the  Commission,  pursuant  to  the  authority  of 
Section  6  (a)  of  said  Act,  will  now  proceed  in  lieu  of  said 
District  Board  Number  Sixteen  to  coordinate  in  conformity 
with  the  provisions  of  Section  4,  Part  II,  of  said  Act,  the 
proposed  minimum  prices  in  such  markets  as  are  determined 
to  be  common  consuming  market  areas  and  in  such  coordi¬ 
nation  to  make  such  modifications  of  proposed  minimum 
prices  as  may  be  required  to  give  full  effect  to  the  differences, 
if  any,  between  the  tentative  and  actual  weighted  average 
of  the  total  cost  per  net  ton  of  the  tonnage  of  Minimum 
Price  Area  Number  6  as  previously  required  in  Order  No. 
42  of  the  Commission. 

3.  That  District  Board  Number  Sixteen  shall,  on  or  before 
the  14th  day  of  December,  1937,  at  twelve  o’clock  noon, 
transmit  to  and  place  in  the  hands  of  the  Commission,  all 
statistical  data  secured  by  it  from  code  members  within 
such  District,  together  with  all  compilations  made  therefrom 
relative  to  the  distribution  and  use  of  coals  produced  within 
said  District,  and  all  data  upon  which  the  minimum  prices 
proposed  by  said  District  Board  were  computed,  as  well  as 
all  data  utilized  by  said  Board  in  proceeding  with  the  work 
of  coordination,  all  of  which  data  and  reports  shall  be  avail¬ 
able  to  the  Commission  for  its  use  in  proposing  coordinated 
minimum  prices. 


|  Ol  der  No.  117] 

An  Order  Declaring  That  Bituminous  Coal  Producers  Board 
for  District  Number  Seventeen  Has  Failed  to  Take  Ac¬ 
tion  Required  by  the  Commission’s  Order  Number  42  and 
the  Bituminous  Coal  Act  of  1937;  Providing  for  Commis¬ 
sion  Action  Pursuant  to  the  Authority  of  Section  6  (a) 
of  Said  Act,  and  Directing  That  Said  District  Board  File 
With  the  Commission  Certain  Data 

The  Commission  having  by  its  Order  No.  42  directed  all 
District  Boards  within  Minimum  Price  Areas  Numbers  3,  4. 

5,  6,  7,  9  and  10  to  propose  minimum  prices  for  all  kinds, 
qualities  and  sizes  of  coal  produced  by  code  members  in  their 
respective  districts,  in  conformity  with  the  provisions  of 
Section  4,  Part  II — Marketing,  subsection  (a)  of  the  Act,  and 
having  further  provided  for  the  coordination  of  such  pro¬ 
posed  minimum  prices  as  required  under  subsection  (b)  of 
Section  4,  Part  II  of  the  Act,  and  having  provided  for  the 
completion  of  such  coordination  and  the  submission  of  such 
coordinated  minimum  prices  to  the  Commission  not  later 
than  the  2nd  day  of  October,  1937;  and 

It  appearing  that  minimum  prices  were  proposed  in  con¬ 
formity  with  such  order  by  the  several  District  Boards, 
and  it  further  appearing  that  District  Board  Number  Seven¬ 
teen  failed  to  complete  coordination  with  other  Districts  on 
or  before  the  date  prescribed  by  the  Commission;  and 

It  now  appearing  that  after  continued  efforts  by  District 
Board  Number  Seventeen,  such  Board  has  not  at  this  time 
completed  a  voluntary  coordination  of  proposed  minimum 
prices  as  required  under  said  Act  and  order  of  the  Com¬ 
mission,  and  the  Commission  having  concluded  that  volun¬ 
tary  coordination  will  not  be  accomplished  within  any 
reasonable  period  of  time. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  declares,  directs  and 
i  orders: 

1.  That  District  Board  Number  Seventeen  has  failed  to 
complete  coordination  with  other  Districts  in  accordance 
with  the  provisions  of  subsection  (b),  Part  II,  Section  4  of 
the  Act  and  as  directed  by  the  Commission’s  Order  Number 
42. 

2.  That  the  Commission,  pursuant  to  the  authority  of 
Section  6  (a)  of  said  Act,  will  now  proceed  in  lieu  of  said 
District  Board  Number  Seventeen  to  coordinate  in  con¬ 
formity  with  the  provisions  of  Section  4,  Part  II,  of  said 

|  Act,  the  proposed  minimum  prices  in  such  markets  as  are 
determined  to  be  common  consuming  market  areas  and  in 
such  coordination  to  make  such  modifications  of  proposed 
minimum  prices  as  may  be  required  to  give  full  effect  to 
the  differences,  if  any,  between  the  tentative  and  actual 
weighted  average  of  the  total  cost  per  net  ton  of  the  tonnage 
of  Minimum  Price  Area  Number  6  as  previously  required  in 
Order  No.  42  of  the  Commission. 

3.  That  District  Board  Number  Seventeen  shall,  on  or 
before  the  14th  day  of  December,  1937,  at  twelve  o’clock 

1  noon,  transmit  to  and  place  in  the  hands  of  the  Commis- 


L 


FEDERAL  REGISTER,  Tuesday ,  December  14 ,  1937 


2791 


sion,  all  statistical  data  secured  by  it  from  code  members 
within  such  District,  together  with  all  compilations  made 
therefrom  relative  to  the  distribution  and  use  of  coals  pro¬ 
duced  within  said  District,  and  all  data  upon  which  the 
minimum  prices  proposed  by  said  District  Board  were  com¬ 
puted,  as  well  as  all  data  utilized  by  said  Board  in  pro¬ 
ceeding  with  the  work  of  coordination,  all  of  which  data 
and  reports  shall  be  available  to  the  Commission  for  its 
use  in  proposing  coordinated  minimum  prices. 

4.  That  the  Commission  may  from  time  to  time  require 
the  appearance,  formally  or  informally,  of  any  District  Board 
member,  officer,  or  employee  thereof,  for  the  purpose  of  fur¬ 
ther  informing  the  Commission  as  to  facts  concerning  the 
production  and  distribution  of  coals  produced  in  District 
Number  Seventeen. 

The  Secretary  shall  give  notice  of  this  order  by  mailing  a 
copy  thereof  to  the  Secretary  of  District  Board  Number 
Seventeen  and  by  mailing  a  copy  to  each  member  of  said 
Board. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  December,  1937. 

I  seal  1  F.  Witcher  McCullough,  Secretary. 

|  F.R.  Doc.37-3622;  Filed,  December  11, 1937;  12:03  p.m.] 


[Order  No.  118] 

An  Order  Declaring  that  Bituminous  Coal  Producers  Board 
for  District  Number  18  Has  Failed  to  Take  Action  Re¬ 
quired  by  the  Commission’s  Order  Number  42  and  the 
Bituminous  Coal  Act  of  1937;  Providing  for  Commission 
Action  Pursuant  to  the  Authority  of  Section  6  (a)  of 
Said  Act,  and  Directing  that  Said  District  Board  File 
With  the  Commission  Certain  Data 

The  Commission  having  by  its  Order  No.  42  directed  all 
District  Boards  within  Minimum  Price  Areas  Numbers  3,  4,  5, 

6,  7,  9  and  10  to  propose  minimum  prices  for  all  kinds,  qual¬ 
ities  and  sizes  of  coal  produced  by  code  members  in  their 
respective  districts,  in  conformity  with  the  provisions  of 
Section  4,  Part  II — Marketing,  subsection  (a)  of  the  Act,  1 
and  having  further  provided  for  the  coordination  of  such 
proposed  minimum  prices  as  required  under  subsection  (b)  j 
of  Section  4.  Part  II  of  the  Act,  and  having  provided  for  the 
completion  of  such  coordination  and  the  submission  of  such 
coordinated  minimum  prices  to  the  Commission  not  later  than 
the  2nd  day  of  October,  1937  and 
It  appearing  that  minimum  prices  were  proposed  in  con¬ 
formity  with  such  order  by  the  several  District  Boards,  and 
it  further  appearing  that  District  Board  Number  18  failed  to 
complete  coordination  with  other  Districts  on  or  before  the 
date  prescribed  by  the  Commission;  and 
It  now  appearing  that  after  continued  efforts  by  District 
Board  Number  18,  such  Board  has  not  at  this  time  com¬ 
pleted  a  voluntary  coordination  of  proposed  minimum  prices 
as  required  under  said  Act  and  order  of  the  Commission,  and 
the  Commission  having  concluded  that  voluntary  coordina¬ 
tion  will  not  be  accomplished  within  any  reasonable  period 
of  time. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  declares,  directs  and 
orders: 

1.  That  District  Board  Number  18  has  failed  to  complete 
coordination  with  other  Districts  in  accordance  with  the  pro¬ 
visions  of  subsection  (b),  Part  II,  Section  4  of  the  Act  and 
as  directed  by  the  Commission’s  Order  Number  42. 

2.  That  the  Commission,  pursuant  to  the  authority  of 
Section  6  (a)  and  said  Act,  will  now  proceed  in  lieu  of 
said  District  Board  Number  18  to  coordinate  in  conformity 
with  the  provisions  of  Section  4,  Part  II,  of  said  Act,  the 
proposed  minimum  prices  in  such  markets  as  are  determined 
to  be  common  consuming  market  areas  and  in  such  coordina¬ 


tion  to  make  such  modifications  of  proposed  minimum  prices 
as  may  be  required  to  give  full  effect  to  the  differences,  if 
I  any,  between  the  tentative  and  actual  weighted  average  of 
j  the  total  cost  per  net  ton  of  the  tonnage  of  Minimum  Price 
Area  Number  6  as  previously  required  in  Order  No  42  of  the 
|  Commission 

3.  That  District  Board  Number  18,  shall,  on  or  before  the 
14th  day  of  December,  1937,  at  twelve  o’clock  noon,  trans¬ 
mit  to  and  place  in  the  hands  of  the  Commission,  all 
statistical  data  secured  by  it  from  code  members  within 
such  District,  together  with  all  compilations  made  there¬ 
from  relative  to  the  distribution  and  use  of  coals  produced 
within  said  district,  and  all  data  upon  which  the  minimum 
prices  proposed  by  said  District  Board  w7ere  computed,  as 
well  as  all  data  utilized  by  said  Board  in  proceeding  with 
the  work  of  coordination,  all  of  which  data  and  reports 
shall  be  available  to  the  Commission  for  its  use  in  proposing 
coordinated  minimum  prices 

That  the  Commission  may  from  time  to  time  require  the 
appearance,  formally  or  informally,  of  any  District  Board 
member,  officer,  or  employee  thereof,  for  the  purpose  of 
further  informing  the  Commission  as  to  facts  concerning  the 
production  and  distribution  of  coals  produced  in  District 
Number  18. 

The  Secretary  shall  give  notice  of  this  order  by  mailing 
a  copy  thereof  to  the  Secretary  of  District  Board  Number  18 
and  by  mailing  a  copy  to  each  member  of  said  Board. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-3623;  Filed,  December  11, 1937;  12:03  p.m.] 


[Order  No.  119] 

An  Order  Prescribing  and  Establishing  Marketing  Rules 
and  Regulations  Incidental  to  the  Sale  and  Distribution 
of  Coals  of  Code  Members  Within  District  Number 
Fourteen,  Pursuant  to  Section  4,  Part  II,  of  the  Bitumi¬ 
nous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  9  and  25  directed  all  District  Boards  to  propose 
reasonable  rules  and  regulations  incidental  to  the  sale  and 
distribution  of  coals  of  code  members  produced  within  their 
respective  districts,  and  to  coordinate  such  marketing  rules 
and  regulations  in  the  manner  therein  provided,  and  sub¬ 
mit  same  to  the  Commission;  and  the  said  District  Boards 
having  proposed  such  rules  and  regulations,  as  directed,  and 
the  District  Boards  having  coordinated  the  rules  and  regula¬ 
tions  as  proposed  by  them  with  certain  exceptions,  which 
exceptions  were  submitted  to  the  Commission,  together  with 
coordination  agreements,  and  statements  of  the  reasons 
therefor  having  been  submitted  to  the  Commission  at  a 
hearing;  the  Commission  having  given  due  consideration  to 
the  marketing  rules  and  regulations  as  proposed  and  coordi¬ 
nated  by  the  District  Boards,  as  well  as  to  the  exceptions 
made  thereto,  and  all,  other  evidence  and  pertinent  data 
submitted  to  it,  and  having  conformed  said  marketing  rules 
j  and  regulations  to  the  standards  as  set  forth  in  Section  4, 
Part  II  of  the  Bituminous  Coal  Act  of  1937, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and  for 
other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.) ,  known 
as  the  Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders: 

1.  That  the  Marketing  Rules  and  Regulations,  incidental 
to  the  sale  and  distribution  of  coals  of  Code  Members  within 
District  Number  Fourteen  as  set  forth  in  the  document  so 
captioned,  and  filed  this  day  in  the  office  of  the  Secretary 
of  the  Commission  and  made  a  part  hereof  by  reference  as 
though  fully  set  forth  herein,  shall  be  and  hereby  are  estab¬ 
lished  and  prescribed  as  the  Marketing  Rules  and  Regula¬ 
tions  incidental  to  the  sale  and  distribution  of  coals  of  Code 
Members  in  said  District  Number  Fourteen,  and  said  Market- 
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ing  Rules  and  Regulations  shall  be  and  become  effective  at  I 
12:01  A.  M.  on  the  27th  day  of  December,  1937. 

2.  That  any  Code  Member  or  the  District  Board  or  mem¬ 
ber  thereof,  or  any  State  or  political  subdivision  of  a  State, 
or  the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
Marketing  Rules  and  Regulations  may  at  any  time  after  this 
date  make  complaint  by  petition  to  the  Commission,  pur¬ 
suant  to  Section  4,  Part  II,  (d) ,  and  in  conformity  with  the 
Commission’s  Rules  of  Practice  and  Procedure,  and  the 
Commission  shall  after  notice  and  hearing  make  such  further 
order  as  may  be  required  to  effectuate  the  purpose  of  sub¬ 
section  (b)  of  Part  II  of  Section  4  of  the  Act.  Pending  final 
disposition  of  such  petition  and  upon  reasonable  showing  of 
necessity  therefor,  the  Commission  may  at  any  time  make 
such  preliminary  or  temporary  order  as  in  its  judgment  may 
be  appropriate,  and  not  inconsistent  with  the  provisions  of 
the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  the  Marketing  Rules  and  Reg¬ 
ulations  incidental  to  the  sale  and  distribution  of  coals  of 
Code  Members  of  District  Number  Fourteen,  to  the  Con¬ 
sumers’  Counsel,  the  Secretary  of  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  Number  Fourteen,  and  to  all  Code 
Members  within  said  District,  shall  cause  copies  of  this  order 
and  said  Marketing  Rules  and  Regulations  and  copies  of 
the  Commission’s  Rules  of  Practice  and  Procedure  to  be 
made  available  for  inspection  by  all  interested  parties  at 
the  Secretary’s  office  of  the  Commission  and  at  all  statistical 
bureaus  of  the  Commission,  and  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Marketing  Rules  and  Regulations,  Incidental  to  the  Sale 
and  Distribution  of  Coals  of  Code  Members  Within 
District  Number  14 

Marketing  Rules  and  Regulations,  Incidental  to  the  Sale 
and  Distribution  of  Coals  of  Code  Members  within  District 
Number  14,  as  set  forth  herein  have  been  prescribed  and 
established  by  Order  of  the  Commission,  subject  to  such 
modification  and  revision  as  the  Commission  may  establish 
by  further  Orders. 

F.  Witcher  McCullough,  Secretary. 
Dated,  December  10,  1937. 

SECTION  I — DEFINITIONS 

1.  The  term  “person”  as  used  herein,  includes  individuals, 
Arms,  associations,  partnerships,  corporations,  trusts,  trus¬ 
tees,  co-operatives,  receivers  and  trustees  in  bankruptcy  and 
in  other  legal  proceedings,  and  any  other  recognized  forms 
of  business  organizations. 

2.  A  “Sales  Agent”  is  a  person  who  as  agent,  in  law  or  in 
fact,  sells  coal  for  or  on  behalf  of  a  code  member. 

3.  A  “commission”  is  the  total  of  all  compensations  and 
allowances  for  services  received  by  a  sales  agent  from  a  code 
member  for  the  sale  of  coal. 

4.  A  “Wholesaler”  is  a  person  who  purchases  coal  for  re¬ 
sale  and  who  resells  such  coal  in  lots  of  not  less  than  a 
cargo  or  railroad  carload,  without  physically  handling  such 
coal. 

5.  A  “Farmers’  Cooperative  Organization”  is  a  bona  fide 
and  legitimate  cooperative  organization  duly  organized  under 
the  laws  of  any  State,  Territory,  the  District  of  Columbia,  or 
the  United  States,  and  composed  of  local  farmers’  cooperative 
organizations,  and  which  purchases  coal  for  resale  and  resells 
it  in  lots  of  not  less  than  a  cargo  or  railroad  carload  to  its 
member  farmers’  organizations,  without  physically  handling 
such  coal. 

6.  A  “wholesale  discount”  is  the  total  of  all  allowances  or 
reductions  from  minimum  or  other  prices  allowed  to  a  whole¬ 
saler  or  farmers’  cooperative  organization  by  a  code  member 
or  his  sales  agent. 


7.  “Retailing”  is  the  selling  of  coal  in  lots  of  less  than  a 
cargo  or  railroad  carload. 

8.  A  “spot  order”  is  a  legal  obligation  for  the  sale  and 
purchase  of  coal,  the  delivery  of  which  is  stipulated  to  be 
made  within  not  more  than  thirty  (30)  days  from  the  date 
upon  which  the  order  was  accepted. 

9.  A  “contract”  is  a  legal  obligation  for  the  sale  and  pur¬ 
chase  of  coal,  the  deliveries  of  which  are  stipulated  to  be 
made  during  a  period  longer  than  that  specified  for  a  spot 
order. 

10.  A  “commitment”  is  a  contract  or  spot  order  after  a 
quotation  is  accepted  or  an  option  is  exercised  and  not 
reduced  to  writing. 

11.  A  “quotation”  is  an  offer  for  the  sale  of  coal  at  a  price 
which  the  offeror  may  withdraw  prior  to  its  being  acted 
upon  by  the  offeree. 

12.  An  “option”  is  an  offer  for  the  sale  of  coal  at  a  price 
to  be  accepted  within  a  time  certain,  during  which  time  the 
offeror  may  not  withdraw  the  offer  without  consent  of  the 
offeree. 

13.  “Coal  Commission”  as  used  herein,  shall  mean  the 
National  Bituminous  Coal  Commission  established  under  the 
provisions  of  the  Bituminous  Coal  Act  of  1937. 

14.  “Act”  as  used  herein,  shall  mean  the  Bituminous  Coal 
Act  of  1937. 

15.  “District  Board”  as  used  herein,  shall  mean  any  Dis¬ 
trict  Board  established  under  the  provisions  of  Section  4, 
Part  I  (a)  of  the  Act. 

16.  “Statistical  Bureau”  shall  mean,  unless  otherwise  spe¬ 
cifically  stated,  the  statistical  bureau  of  the  Commission  for 
the  district  in  which  the  coal  involved  in  any  transaction  is 
produced,  or  the  district  in  which  is  located  a  mine  of  a  code 
member  affected  by  any  order  or  regulation. 

17.  “Minimum  Price”  shall  mean  a  minimum  price  estab¬ 
lished  and  made  effective  by  the  Coal  Commission. 

18.  “Maximum  Price”  shall  mean  a  maximum  price  estab¬ 
lished  and  made  effective  by  the  Coal  Commission. 

19.  Registration  and  Register”  as  used  herein,  shall  refer 
to  registration  with  the  Coal  Commission  pursuant  to  rules 
and  regulations  prescribed  by  the  Commission  for  the  admin¬ 
istration  of  Section  4  of  the  Act. 

SECTION  II. — SALES  AGENTS 

1.  All  appointments  of  sales  agents  by  code  members  or 
their  agents  or  authorized  representatives,  and  the  terms  and 
conditions  of  such  appointments  shall  be  subject  to  the  Mar¬ 
keting  Rules  and  Regulations  from  time  to  time  established 
by  the  Coal  Commission. 

2.  Each  code  member  shall  be  responsible  for  the  compli¬ 
ance  by  all  his  sales  agents  and  agents  and  employees  of 
sales  agents  with  the  provisions  of  the  Bituminous  Coal  Code 
and  of  all  rules  and  regulations,  promulgations  and  deter¬ 
minations  of  the  Coal  Commission. 

3.  All  contracts  for  the  appointment  of  sales  agents  by 
code  members  or  by  agents  or  authorized  representatives  of 
code  members  shall  be  in  writing.  Certified  copies  of  all 
such  agency  contracts  entered  into  and  in  effect  prior  to  the 
effective  date  of  these  rules  and  regulations  shall  be  filed  by 
the  code  member  with  the  statistical  bureau  or  bureaus  for 
the  district  in  which  the  code  member  produces  coal,  on  or 
before  January  31,  1938. 

Certified  copies  of  all  contracts  appointing  sales  agents 
made  subsequent  to  the  effective  date  of  these  rules  and 
regulations,  shall  be  similarly  filed  by  the  code  member 
within  ten  (10)  days  after  the  date  upon  which  such  con¬ 
tracts  have  been  entered  into. 

4.  As  to  all  coal  sold  by  a  code  member  otherwise  than 
through  a  sales  agent  or  through  sales  representatives  regu¬ 
larly  employed  as  salesmen  by  the  code  member,  such  code 
member  shall,  not  later  than  the  tenth  day  of  each  calendar 
month,  file  with  the  statistical  bureau,  a  list  of  all  his  sales 
representatives  and  all  wholesalers  through  whom,  directly 
or  indirectly,  any  such  coal  was  sold,  with  a  statement  (as 
to  sales  representatives)  of  the  duration  and  character  of 
their  employment,  the  tonnage  sold  by  each  such  sales  rep- 
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resentative  and  wholesaler,  and  the  amount  of  compensation 
or  discounts  paid  to  and  allowed  by  them. 

Each  code  member  shall  file  monthly  similar  information 
obtained  from  his  sales  agents  with  the  statistical  bureau, 
concerning  sales  of  coal  made  by  the  sales  agents’  repre¬ 
sentatives  other  than  salesmen  regularly  employed. 

5.  A  list  showing  the  names  and  addresses  of  sales  agents 
and  the  code  members  for  whom  such  agents  act  shall  be 
published  by  the  Coal  Commission  from  time  to  time. 

6.  All  agency  contracts  and  other  information  filed  by 
code  members  in  conformity  with  the  foregoing  regulations, 
other  than  the  names  and  addresses  of  sales  agents,  shall  be 
held  by  the  Coal  Commission  as  the  confidential  records  of 
said  parties  and  shall  not  be  made  public  without  the  con¬ 
sent  of  the  code  member  from  whom  the  same  shall  have 
been  obtained,  except  where  such  disclosure  is  required  in 
any  proceeding  before  the  Coal  Commission  by  way  of 
enforcement  of  the  Act  or  upon  the  order  of  any  court  of 
competent  jurisdiction. 

7.  On  and  after  February  1,  1938,  no  code  member  shall 
pay  any  commission  or  make  any  allowance  to  any  sales 
agent  unless  the  contract  of  agency  shall  have  been  filed 
with  the  Coal  Commission  as  hereinbefore  required  and  un¬ 
less  the  sales  agent  shall  have  agreed  in  writing  with  the  j 
code  member  to  conform  to  and  observe  the  minimum  prices 
and  Marketing  Rules  and  Regulations  established  by  the  Coal  | 
Commission  and  shall  have  conformed  to  the  Fair  Trade 
Practice  provisions  of  the  Code,  as  well  as  to  these  Marketing 
Rules  and  Regulations  and  all  other  proper  orders  of  the  I 
Coal  Commission. 

SECTION  III — REGISTRATION  OF  WHOLESALERS 

I.  From  and  after  the  date  hereinafter  provided  no  code 
member  or  sales  agent  of  a  code  member  shall  pay  or  allow 
any  discount  from  minimum  or  other  prices  to  any  whole¬ 
saler  as  herein  defined  unless  such  wholesaler  shall  be  reg¬ 
istered  with  the  Coal  Commission  at  the  time  of  the  sale. 

II.  Wholesalers  of  coal  desiring  to  qualify  themselves  so 
as  to  be  entitled  to  receive  from  code  members  or  their  sales 
agents  discounts  from  minimum  prices  established  by  the  j 
Coal  Commission  shall  make  application  to  be  designated  as 
Registered  Wholesalers. 

III.  The  form  of  application  to  be  filed  for  approval  as  a 
Registered  Wholesaler  shall  among  other  things  set  forth: 

(a)  The  name  of  the  applicant. 

(b)  The  address  of  his  principal  place  of  business  to¬ 
gether  with  the  address  of  each  branch  office  maintained. 

(c)  The  form  of  organization  of  applicant’s  business, 
whether  corporate,  partnership,  individual  or  any  other 
form. 

(d)  The  names  and  addresses  of  all  officers,  directors, 
managers  and  other  parties  in  interest,  including  in  the 
case  of  a  corporation,  the  names  of  all  stockholders,  bond-  j 
holders  and  other  persons  having  a  substantial  interest. 

(e)  The  total  tonnage  of  bituminous  coal  handled  by 
the  applicant  in  the  years  1934;  1935;  1936  and  the  first 
six  (6)  months  of  1937,  together  with  a  schedule  of  ton¬ 
nage  handled  in  1936  and  in  the  first  six  (6)  months  of 
1937  for  each  code  member. 

Also  a  list  showing  the  names  and  addresses  of  any 
person  to  whom  the  wholesaler  sold  more  than  ten  per¬ 
cent  of  the  coal  of  any  code  member  handled  by  appli¬ 
cant  in  the  year  1936. 

(/)  A  statement  of  the  applicant’s  affiliation,  if  any, 
with  any  coal  producer,  whether  or  not  a  code  member, 
or  any  transporter,  processor,  distributor  or  consumer  of 
coal. 

(g)  Each  application  must  be  accompanied  by  duplicate 
copies  of  the  “Terms  of  Registration’’  hereinafter  set  forth, 
each  properly  signed  and  acknowledged. 

A.  On  behalf  of  corporations,  by  a  principal  officer  or 
officers  of  the  corporation  duly  authorized  to  act. 

B.  On  behalf  of  a  partnership,  by  one  or  more  of  the 
partners  duly  authorized  for  that  purpose. 


C.  On  behalf  of  an  individual,  by  the  applicant  or  his 
attorney  duly  empowered  for  that  purpose. 

D.  In  the  case  of  any  other  form  of  business  organi¬ 
zation,  by  a  person  or  persons  legally  authorized  to 
execute  an  application  on  behalf  of  the  applicant.” 

IV.  Each  such  application  shall  be  accompanied  by  the 
following  agreement,  executed  in  duplicate  and  properly 
1  signed  and  acknowledged  on  behalf  of  applicant. 

Terms  of  Registration 

The  undersigned  wholesaler  agrees  upon  being  registered 
as  a  “Registered  Wholesaler”  by  the  Coal  Commission  and 
thereby  becoming  entitled  to  discounts  authorized  by  the 
Coal  Commission: 

(1)  Not  to  sell,  deliver,  resell  or  offer  for  sale  any  coal  at 
a  price  less  than  the  minimum  price  nor  greater  than  the 
maximum  price  established  by  the  Coal  Commission  for  such 
coal  and  in  effect  on  the  date  of  delivery,  and  to  sell  coal 
produced  only  by  code  members. 

(2)  To  comply  with  the  provisions  of  Section  4,  Part  II  (i) 
of  the  Bituminous  Coal  Act  of  1937  relating  to  unfair  methods 
of  competition. 

(3)  To  accept  no  discount  on  coal  unless  such  coal  is 
purchased  for  bona  fide  resale  in  conformity  with  these  rules 
and  regulations  and  the  orders  of  the  Coal  Commission. 

(4)  To  abide  by  the  Marketing  Rules  and  Regulations 
from  time  to  time  established  by  the  Coal  Commission  gov¬ 
erning  the  sale  and  distribution  of  coal. 

(5)  To  furnish  or  cause  to  be  furnished  to  the  Coal  Com¬ 
mission  at  any  time  upon  its  direction,  a  copy  of  every  resale 
contract  or  order;  a  copy  of  each  invoice  to  wholesaler’s 
vendee,  together  with  copies  of  each  credit  memorandum 
and  such  other  information  concerning  the  sale  and  dis¬ 
tribution  of  coal  as  the  Coal  Commission  may  require. 

(6)  To  include  in  every  spot  order  and  contract  made  or 
entered  into  by  the  Registered  Wholesaler,  the  following 
provision: 

This  contract  (or  order)  is  made  and  accepted  subject 
to  the  Marketing  Rules  and  Regulations  established  by  the 
National  Bituminous  Coal  Commission  and  now  in  effect, 
and  particularly  to  the  terms  of  registration  of  wholesalers 
as  set  forth  herein. 

V.  After  receipt  of  any  such  application,  the  Coal  Com¬ 
mission  upon  a  determination  that  the  applicant  is  a  bona 
fide  wholesaler  agreeing  to  conform  to  its  Marketing  Rules 
and  Regulations,  shall  register  such  person  as  a  Registered 
Wholesaler  and  shall  issue  to  the  applicant  a  certificate  of 
registration  accordingly.  The  Coal  Commission  shall 
promptly  notify  each  District  Board  of  such  registration  and 
shall  publish  from  time  to  time  for  the  information  of  code 
members,  a  list  of  Registered  Wholesalers,  which  list  shall 
be  amended  from  time  to  time  as  the  Coal  Commission  may 
direct,  to  show  additions,  withdrawals  or  removals. 

VI.  At  any  time  upon  complaint  or  upon  its  own  motion, 
the  Coal  Commission  may  investigate  and  determine  whether 
a  Registered  Wholesaler  has  violated  the  rules  and  regula¬ 
tions  prescribed  by  the  Coal  Commission  governing  the  resale 
of  coal  by  such  Registered  Wholesaler. 

The  registration  of  any  such  wholesaler,  may  be  suspended 
by  the  Coal  Commission  after  hearing,  held  upon  twenty  (20) 
days’  written  notice  by  mail  to  the  wholesaler,  and  upon  proof 
of  failure  or  refusal  to  comply  with  any  duty  or  requirement 
imposed  upon  the  wholesaler  by  reason  of  his  registration 
with  the  Coal  Commission,  the  registration  of  the  offending 
1  wholesaler  may  be  suspended  for  such  period  of  time  as  the 
'  Coal  Commission  in  its  discretion  may  deem  proper.  Each 
.  District  Board  and  all  code  members  in  the  districts  in  which 
j  the  Registered  Wholesaler  has  been  purchasing  coal  for  resale 
shall  be  duly  notified  by  the  Coal  Commission  of  any  sus¬ 
pension,  including  the  effective  date  and  the  period  thereof. 

SECTION  IV — FARMERS’  COOPERATIVE  ORGANIZATIONS 

I.  Farmers’  Cooperative  Organizations  as  hereinbefore 
defined  shall,  in  order  to  obtain  the  privileges  granted  by 
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the  second  paragraph  of  Number  13,  subsection  (i)  of  Part  j 
II — Marketing — of  Section  4  of  the  Act,  be  registered  with 
the  Coal  Commission  as  herein  required  and  no  code  mem¬ 
ber  or  his  sales  agent  shall  pay  or  allow  any  discount  from 
minimum  prices  to  any  farmers’  cooperative  organization  on 
or  after  the  first  day  of  February  1938,  unless  such  farmers’  ; 
cooperative  organization  shall  be  so  registered  at  the  time  of 
the  sale. 

n.  Each  such  farmers’  cooperative  organization  desiring 
to  obtain  such  privileges  and  discounts  shall  make  applica¬ 
tion  to  the  Coal  Commission  for  registration  as  bona  fide  and 
legitimate  farmers’  cooperative  organization.  Such  applica¬ 
tion  shall  among  other  things  set  forth: 

(1)  The  name  and  Post  Office  address  of  the  applicant, 
date  of  organization  and  the  names  and  addresses  of  the 
officers  and  directors,  if  any. 

(2)  The  names  of  the  local  farmers’  cooperatives  which 
are  members  of  applicant  organization. 

(3)  The  form  of  organization  of  applicant’s  business, 
with  a  reference  to  the  law  or  laws  under  which  such 
organization  was  formed. 

(4)  A  statement  of  the  purpose  for  which  such  organi¬ 
zation  is  formed,  as  set  forth  in  its  Charter  or  Articles  of 
Association. 

(5)  A  statement  of  the  qualifications  for  membership  in 
such  organization,  as  set  forth  in  its  Charter  or  Articles 
of  Association,  together  with  a  specific  statement  as  to 
whether  membership  is  actually  limited  to  bona  fide  local 
farmers’  cooperatives. 

(6)  A  statement  of  the  terms  and  conditions  under  such 

organization  grants  rebates,  discounts,  patronage  dividends 
or  other  similar  benefits  to  its  members  and  the  amount 
of  rate  thereof.  • 

(7)  A  statement  setting  forth  the  territories  in  which 
applicant  operates  or  proposes  to  operate. 

(8)  A  statement  showing  the  tonnages  of  bituminous 
coal  purchased  and  resold  by  applicant  in  the  calendar 
years  1934;  1935;  1936  and  the  first  six  (6)  months  of 
1937. 

III.  Each  such  application  shall  have  attached  thereto 
duplicate  copies  of  the  following  agreement,  duly  authorized, 
executed  and  acknowledged  on  behalf  of  applicant; 

The  undersigned  Farmers’  Cooperative  Organization 
agrees,  upon  being  registered  as  a  Farmers’  Cooperative 
Organization  by  the  Coal  Commission  and  thereby  be¬ 
coming  entitled  to  discounts  authorized  by  the  Commis¬ 
sion: 

(1)  Not  to  sell,  deliver,  resell  or  offer  for  sale  any 
coal  at  a  price  less  than  the  minimum  price  nor  greater 
than  the  maximum  price  established  by  the  Coal  Com¬ 
mission  for  such  coal  and  in  effect  on  the  date  of 
delivery. 

(2)  To  comply  with  the  provisions  of  Section  4,  Part 
II  (i)  of  the  Bituminous  Coal  Act  of  1937  relating  to 
Unfair  Methods  of  Competition. 

(3)  To  accept  no  discount  on  coal  from  a  code  mem¬ 
ber  unless  such  coal  is  purchased  for  bona  fide  resale 
in  conformity  with  the  rules  and  regulations  and  orders 
of  the  Coal  Commission. 

(4)  To  abide  by  the  Marketing  Rules  and  Regula¬ 
tions  from  time  to  time  established  by  the  Coal  Com¬ 
mission  governing  the  sale  and  distribution  of  coal. 

(5)  To  furnish  or  cause  to  be  furnished  to  the  Coal 
Commission  at  any  time  upon  its  direction,  such  infor¬ 
mation  as  to  sales  of  coal  made  by  applicant  as  the 
Coal  Commission  may  require. 

IV.  After  receipt  of  any  such  application  the  Coal  Com¬ 
mission,  upon  a  determination  that  the  applicant  is  a 
bona  fide  and  legitimate  farmers’  cooperative  organization 
as  defined  in  said  Act  and  in  these  regulations,  shall  regis¬ 
ter  such  applicant  as  a  Registered  Farmers’  Cooperative 
Organization  and  shall  issue  to  the  applicant  a  certificate 
of  Registration  accordingly.  The  Commission  shall  promptly 


notify  each  District  Board  of  such  registration  and  shall 
publish  from  time  to  time  for  the  information  of  code 
members,  a  list  of  Registered  Farmers’  Cooperative  Organi¬ 
zations,  which  list  shall  be  amended  from  time  to  time 
as  the  Coal  Commission  may  direct  in  order  to  show  addi¬ 
tions,  withdrawals  or  removals. 

V.  At  any  time  upon  complaint  or  upon  its  own  motion, 
the  Coal  Commission  may  investigate  and  determine  whether 
a  Registered  Farmers’  Cooperative  Organization  has  violated 
the  rules  and  regulations  prescribed  by  the  Coal  Commis¬ 
sion  governing  the  resale  of  coal  by  such  Registered  Farm¬ 
ers’  Cooperative  Organization. 

The  registration  of  any  such  Registered  Farmers’  Coop¬ 
erative  Organization  may  be  revoked  by  the  Coal  Commis¬ 
sion  after  hearing,  held  upon  twenty  (20)  days  written 
notice  by  mail,  upon  proof  that  such  Registered  Farmers’ 
Cooperative  Organization  no  longer  complies  with  the  re¬ 
quirements  of  the  Act  and  of  the  Coal  Commission,  and  in 
case  of  failure  or  refusal  to  comply  with  any  duty  or  re¬ 
quirement  imposed  upon  the  Registered  Farmers’  Cooper¬ 
ative  Organization  by  reason  of  its  Registration  with  the 
Coal  Commission  having  been  established,  the  Coal  Com¬ 
mission  may  suspend  the  Registration  for  such  period  of 
time  as  the  Coal  Commission  in  its  discretion  may  deem 
proper.  Each  District  Board  and  all  code  members  in 
which  the  Registered  Farmers’  Cooperative  Organization 
has  been  purchasing  coal  for  resale  shall  be  notified  by 
the  Coal  Commission  of  any  revocation  or  suspension,  in¬ 
cluding  the  effective  date  and  the  period  of  any  suspension. 

SECTION  V — DISCOUNTS  AND  ALLOWANCES 

Section  4,  Part  II,  subsection  (i)  of  the  Act  provides: 

(i)  The  following  practices  with  respect  to  coal  shall  be 
unfair  methods  of  competition  and  shall  constitute  violations 
of  the  code: 

1.  The  consignment  of  unordered  coal,  or  the  forwarding 
of  coal  which  has  not  actually  been  sold,  consigned  to  the 
producer  or  his  agent:  Provided,  however,  That  coal  which 
has  not  actually  been  sold  may  be  forwarded,  consigned 
to  the  producer  or  his  agent  at  rail  or  track  yards,  tide¬ 
water  ports,  river  ports,  or  lake  ports,  or  docks  beyond  such 
ports,  when  for  application  to  any  of  the  following  classes: 
Bunker  coal,  coal  applicable  against  existing  contracts,  coal 
for  storage  (other  than  in  railroad  cars)  by  the  producer  or 
his  agent  in  rail  or  track  yards  or  on  docks,  wharves,  or 
other  yards  for  resale  by  the  producer  or  his  agent. 

2.  The  adjustment  of  claims  with  purchasers  of  coal  in 
such  manner  as  to  grant  secret  allowances,  secret  rebates, 
or  secret  concessions,  or  other  price  discrimination. 

3.  The  prepayment  of  freight  charges  with  intent  to  or 
having  the  effect  of  granting  a  discriminatory  credit  allow¬ 
ance. 

4.  The  granting  in  any  form  of  adjustments,  allowances, 
discounts,  credits,  or  refunds  to  purchasers  or  sellers  of 
coal,  for  the  purposes  or  with  the  effect  of  altering  retro¬ 
actively  a  price  previously  agreed  upon,  in  such  manner  as 
to  create  price  discrimination. 

5.  The  predating  or  postdating  of  any  invoice  or  contract 
for  the  purchase  or  sale  of  coal,  except  to  conform  to  a 
bona-fide  agreement  for  the  purchase  or  sale  entered  into 
on  the  predate. 

6.  The  payment  or  allowance  in  any  form  or  by  any 
device  of  rebates,  refunds,  credits,  or  unearned  discounts, 
or  the  extension  to  certain  purchasers  of  services  or  privi¬ 
leges  not  extended  to  all  purchasers  under  like  terms  and 
conditions,  or  under  similar  circumstances. 

7.  The  attempt  to  purchase  business,  or  to  obtain  infor¬ 
mation  concerning  a  competitor’s  business  by  concession, 
gifts,  or  bribes. 

8.  The  intentional  misrepresentation  of  any  analysis  or 
of  analyses,  or  of  sizes,  or  the  intentional  making,  causing, 
or  permitting  to  be  made,  or  publishing,  of  any  false,  un¬ 
true,  misleading,  or  deceptive  statement  by  way  of  adver¬ 
tising,  invoicing,  or  otherwise  concerning  the  size,  quality, 
character,  nature,  preparation,  or  origin  of  any  coal  bought, 
sold,  or  consigned. 
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9.  The  unauthorized  use,  whether  in  written  or  oral 
form,  of  trade-marks,  trade  names,  slogans,  or  advertising 
matter  already  adopted  by  a  competitor,  or  any  deceptive 
approximation  thereof. 

10.  Inducing  or  attempting  to  induce,  by  any  means  or 
device  whatsoever,  a  breach  of  contract  between  a  com¬ 
petitor  and  his  customer  during  the  term  of  such  contract. 

11.  Splitting  or  dividing  commissions,  brokers’  fees,  or 
brokerage  discounts,  or  otherwise  in  any  manner  directly 
or  indirectly  using  brokerage  commissions  or  jobbers’  ar¬ 
rangements  or  sales  agencies  for  making  discounts,  allow¬ 
ances,  or  rebates,  or  prices  other  than  those  determined 
under  this  Act,  to  any  industrial  consumer  or  to  any  re¬ 
tailers,  or  to  others,  whether  of  a  like  or  different  class. 

12.  Selling  to,  or  through,  any  broker,  jobber,  commis¬ 
sion  account,  or  sales  agency,  which  is  in  fact  or  in  effect 
an  agency  or  an  instrumentality  of  a  retailer  or  an  in¬ 
dustrial  consumer  or  of  any  organization  of  retailers  or 
industrial  consumers,  whereby  they  or  any  of  them  se¬ 
cure  either  directly  or  indirectly  a  discount,  dividend, 
allowance,  or  rebates,  or  a  price  other  than  that  de¬ 
termined  in  the  manner  prescribed  by  this  Act. 

13.  Employing  any  person  or  appointing  any  sales  agent, 
at  a  compensation  obviously  disproportionate  to  the  or¬ 
dinary  value  of  the  service  or  services  rendered,  and 
whose  employment  or  appointment  is  made  with  the  pri¬ 
mary  intention  and  purpose  of  securing  preferment  with 
a  purchaser  or  purchasers  of  coal. 

1.  Effective  February  1,  1938,  no  code  member  or  sales 
agent  of  a  code  member  shall  allow  or  pay,  directly  or  in¬ 
directly,  any  compensation  for  the  selling  of  coal,  whether 
by  way  of  commission  or  allowance,  to  any  sales  agent 
whose  contract  of  agency  shall  not  have  been  filed  with  the 
Coal  Commission. 

2.  Effective  January  15,  1938,  no  code  member  or  sales 
agent  of  a  code  member  shall  pay  or  allow  any  discount  to 
any  wholesaler  or  farmers’  cooperative  organization  who 
shall  not  have  filed  an  application  for  registration  with  the 
Coal  Commission  in  the  manner  provided  in  Sections  III 
and  IV  of  these  Marketing  Rules  and  Regulations. 

3.  Effective  February  1,  1938,  no  code  member  or  sales 
agent  of  a  code  member  shall  pay  or  allow  any  discount 
to  any  wholesaler  or  farmers’  cooperative  organization  which 
shall  not  be  registered  with  the  Coal  Commission  in  the 
manner  provided  in  Sections  III  and  IV  of  these  Marketing 
Rules  and  Regulations. 

4.  No  commission  shall  be  paid  or  discount  allowed  by  a 
code  member  on  any  coal  sold  for  locomotive  fuel  purposes. 

5.  No  discount  from  minimum  cn  other  prices  shall  be 
paid  or  allowed  on  coal  sold  to  any  person  for  retailing  by 
him. 

6.  Subject  to  further  order  of  the  Coal  Commission,  the 
amount  of  commission  to  be  paid  by  the  code  member  to 
his  sales  agent  and  the  amount  of  the  discount  to  be  allowed 
to  a  Registered  Wholesaler  or  Registered  Farmers’  Coopera¬ 
tive  Organization  by  a  code  member  or  his  sales  agent  shall 
be  fixed  by  agreement  of  the  parties  subject,  however,  to  re¬ 
view  as  to  the  reasonableness  of  such  commission  or  discount 
by  the  Coal  Commission  upon  complaint  or  upon  its  own 
motion.  In  every  case  reviewed  by  the  Coal  Commission,  the 
code  member,  sales  agent  or  Registered  Wholesaler  or  Regis¬ 
tered  Farmers’  Cooperative  Organization  shall  have  the  bur¬ 
den  of  establishing  that  the  commission  paid  or  discount 
allowed  was  a  reasonable  charge  commensurate  with  the 
service  actually  rendered  and  did  not  exceed  the  fair  cost  of 
the  service  plus  a  reasonable  profit  on  the  transaction  in¬ 
volved,  and  that  the  commission  or  discount  so  allowed  was 
in  conformity  with  the  provisions  of  the  Bituminous  Coal 
Code  and  the  Marketing  Rules  and  Regulations  of  the  Coal 
Commission. 

7.  No  commission  shall  be  paid  to  a  sales  agent  or  discount 
allowed  to  a  wholesaler  by  a  code  member,  where  the  coal  is 
delivered  or  resold  to  any  person  who  controls  in  whole  or  in 
part  the  sales  agent  or  wholesaler. 
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SECTION  VI — LIMITATIONS  OF  ORDERS,  AGREEMENTS,  AND 
QUOTATIONS 

1.  Until  further  order  of  the  Coal  Commission  no  code 
i  member  or  sales  agent  of  a  code  member  and  no  wholesaler 
:  or  farmers’  cooperative  organization,  registered  or  proposing 
|  to  register  shall  enter  into  any  agreement  or  order  for  the 

sale  or  delivery  of  coal  for  a  period  in  excess  of  thirty  (30) 
days  from  the  date  of  such  agreement  or  order,  and  no  prices 
shall  be  less  than  the  minimum  prices  in  effect  at  the  time 
of  delivery;  Provided,  however;  that  contracts  for  periods  not 
exceeding  one  (1)  year  at  prices  not  less  than  the  minimum 
prices  established  by  the  Coal  Commission,  in  effect  at  the 
time  of  delivery,  may  be  made  with  agencies  of  the  Federal 
Government  or  with  such  agencies  of  State  or  local  govern¬ 
ments  as  are  required  by  law  to  purchase  coal  for  periods  in 
excess  of  thirty  (30)  days.  In  the  case  of  governmental 
agencies  options  may  be  given  for  a  period  not  exceeding 
forty-five  (45)  days.  No  option  for  the  sale  of  coal  may  be 
given,  except  as  herein  specifically  provided. 

2.  All  quotations  shall  be  made  or  confirmed  in  writing, 
and  shall,  without  notice,  become  null  and  void  immediately 
upon  the  establishment  by  the  Coal  Commission  of  a  revised 
minimum  price  for  the  coal  covered  by  the  quotation. 

SECTION  vn — SPOT  ORDERS 

1.  Spot  orders  shall  be  acknowledged  or  accepted  in  writ¬ 
ing  within  five  (5)  business  days  from  the  date  of  their 
receipt. 

2.  Every  acceptance  of  a  spot  order  shall  contain  the  fol¬ 
lowing  clauses: 

(a)  “If  the  price  herein  named  is  f.  o.  b.  any  point  other 
than  the  originating  mine,  such  price  shall  be  increased  or 
decreased  by  the  amount  and  at  the  time  of  any  change  in 
the  published  freight  rate  included  in  such  price  and  be¬ 
coming  effective  during  the  period  of  the  order. 

(b)  “No  shipment  consigned  to  any  destination  point 
may  be  reconsigned  en  route  or  otherwise  without  the  con¬ 
sent  of  the  seller.  In  case  of  any  reconsignment  the  seller 
shall  charge  and  the  buyer  shall  pay  not  less  than  the  mini¬ 
mum  price  prescribed  for  such  coal  for  delivery  to  the 
destination  to  which  such  shipment  is  actually  delivered. 

(c)  “The  coal  shipped  pursuant  to  this  order  is  sold  and 
purchased  upon  the  condition  that  it  shall  be  used  in  the 
plant  or  plants  and  at  the  destination  named  herein  and 
for  the  use  stated  herein  and  is  not  to  be  sold  or  diverted 
by  the  buyer  to  other  destinations  or  uses  without  the 
consent  of  the  seller.  In  case  of  diversion  the  seller  shall 
charge  and  the  buyer  shall  pay  not  less  than  the  minimum 
price  prescribed  for  such  coal  for  delivery  at  such  other 
destinations  and  for  the  use  to  which  actually  applied. 

(d)  “If  shipments  called  for  by  this  order  are  not  com¬ 
pleted  within  thirty  (30)  days  from  the*date  of  this  order, 
the  unfilled  portion  of  the  order  shairbe  cancelled  and  no 
delivery  of  such  tonnage  shall  be  made.” 

3.  In  any  case  where  a  sale  is  made  by  a  sales  agent  of  a 
code  member  or  by  a  Registered  Wholesaler  or  Registered 
Farmers’  Cooperative  Organization,  such  sales  agent  or  Reg- 

,  istered  Wholesaler  or  Registered  Farmers’  Cooperative  Or- 
!  ganization  shall  not  exercise  the  rights  of  the  seller  as  de¬ 
fined  in  items  2  (b)  and  2  (c)  of  this  section  without  first 
securing  the  consent  in  writing  of  the  code  member  pro¬ 
ducing  such  coal. 

4.  All  terms  and  conditions  of  a  sale  of  coal  must  be  fully 
and  expressly  set  forth  either  in  the  order  or  in  the  accept¬ 
ance.  Any  modification  must  be  made  in  writing  and  filed 
in  the  same  manner  as  an  order. 

SECTION  VIII — USE  OF  COAL  ANALYSES 

1.  No  analysis  of  coal  shall  be  utilized  by  a  code  member, 
sales  agent,  sales  representative  or  wholesaler,  or  farmers’ 
cooperative  organization  making  a  resale,  in  selling  or  offer¬ 
ing  for  sale  any  coal  produced  by  the  code  member,  unless 
such  code  member  shall  have  previously  filed  with  the 
Statistical  Bureau  of  the  Coal  Commission  and  the  District 
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Board  for  the  district  in  which  the  coal  is  produced,  copies 
of  such  analysis,  together  with  a  certificate  setting  forth  the 
time  and  manner  of  obtaining  the  sample  analyzed,  the 
name  and  address  of  the  person  or  firm  making  the  analysis 
and  stating  that  such  analysis  is  truly  representative  of 
the  grade  and  size  of  coal  as  regularly  produced  by  the 
code  member.  Each  such  analysis  shall  be  not  less  than  a 
proximate  analysis  showing  ash,  volatile  matter,  fixed  car¬ 
bon,  sulphur  and  British  Thermal  Units  and  ash  softening 
temperature.  Each  analysis  shall  further  show  whether 
made  on  an  “as  received”  or  moisture  “free”  basis  and  if 
on  an  “as  received”  basis,  the  analysis  shall  include  moisture 
content. 

2.  All  analyses  so  filed  shall  be  subject  to  inspection  at 
the  office  of  the  Statistical  Bureau  at  any  time  during  office 
hours  by  any  interested  person,  and  may  be  used  by  the 
District  Board  and  the  Coal  Commission  in  determining 
from  time  to  time  proper  classifications  of  the  coals  pro¬ 
duced  by  the  code  member. 

3.  Any  analysis  of  the  coal  of  a  code  member  made  by 
or  on  behalf  of  a  consumer  and  accepted  by  the  code  mem¬ 
ber  as  the  basis  for  an  adjustment  of  price  under  any  con¬ 
tract  or  order  shall  be  filed  by  the  code  member  with  the 
proper  Statistical  Bureau  and  District  Board,  within  ten 
(10)  days  after  such  adjustment  is  made  and  shall  be  sub¬ 
ject  to  the  provisions  of  Rule  No.  2  herein. 

4.  No  agreement  or  order  for  the  sale  of  coal  produced 
by  a  code  member,  made  upon  a  premium  and  penalty  basis, 
shall  be  entered  into  or  accepted  by  a  code  member  or  whole¬ 
saler  unless  the  analysis  upon  which  the  premium  and  pen¬ 
alty  clause  is  based  has  been  previously  filed  as  required  in 
Rule  No.  1.  Such  analysis  shall  be  accompanied  by  a  state¬ 
ment  setting  forth  in  full  the  terms  of  the  premium  and 
penalty  provisions  of  the  proposed  contract  or  order. 

5.  In  the  case  of  premium  and  penalty  agreements  entered 
into  prior  to  the  effective  date  of  these  regulations,  and 
claimed  to  be  continuing  in  effect,  the  code  member,  sales 
agent  or  wholesaler,  party  to  the  agreement,  shall  file  a 
statement  containing  the  information  required  under  Rule 
No.  4.  within  fifteen  (15)  days  from  such  effective  date. 

SECTION  IX — TERMS  OF  PAYMENT 

The  price  and  fair  trade  practice  provisions  of  the  Act 
shall  not  be  evaded  or  violated  by  a  code  member,  his  sales 
agent  or  any  Registered  Wholesaler  or  Registered  Farmers' 
Cooperative  Organization  through  the  use  of  terms  of  pay¬ 
ment,  and  in  no  instance  shall  terms  of  payment  be  more 
favorable  than  the  following: 

1.  On  rail  shipments  the  date  of  payment  of  invoices  for 
coal  sold  shall  be  on  or  before  the  20th  day  of  the  month 
following  shipment. 

2.  On  railroad  locomotive  fuel,  the  date  of  payment  shall 
be  on  or  before  the  25th  of  the  month  following  the  date  of 
shipment. 

3.  Payment  shall  be  made  in  full  and  on  a  net  cash  basis. 
No  portion  of  the  invoice  price  may  be  withheld  by  agree¬ 
ment  by  reason  of  any  unadjusted  claim  of  the  buyer  nor 
shall  any  portion  be  withheld  or  deposited  in  escrow  by 
reason  of  any  alleged  agreement  relating  to  the  constitu¬ 
tionality  of  any  provision  of  the  Act  or  the  validity  of  any 
order  of  the  Coal  Commission. 

4.  Where  payment  is  made  by  note,  trade  acceptance  or 
other  form  of  indebtedness,  the  seller  shall  charge  and  the 
buyer  shall  pay  interest  at  the  current  market  rate. 

5.  Freight  on  rail  shipments  shall  not  be  paid  by  a  code 
member,  his  sales  agent  or  a  Registered  Wholesaler  or  Regis¬ 
tered  Farmers'  Cooperative  Organization,  except  to  prepay 
stations  as  published  in  current  railway  tariffs  or  to  the 
United  States  Government,  States  or  political  subdivisions 
thereof.  Where  freight  is  thus  prepaid,  the  amount  thereof 
shall  immediately  upon  receipt  of  freight  bill  or  notice  of 
sight  draft  payment,  be  invoiced  to  the  buyer  for  immediate 
payment. 

SECTION  X - CRUSHING  AND  PULVERIZING  COAL 

1.  Each  code  member  who  maintains  and  operates  at  his 
mine  or  at  any  facility  used  in  preparing  coals  for  market, 


any  crushing  or  pulverizing  device,  shall  register  such  device 
with  the  Statistical  Bureau  of  the  Coal  Commission,  on  or 
before  the  Twentieth  (20th)  day  of  January,  1938,  on  forms 
submitted  by  the  Coal  Commission. 

2.  Such  forms  shall  include  the  following: 

1.  Name  and  address  of  code  member. 

2.  Name  of  mine  or  facility  at  which  device  is  located. 

3.  Name  and  style  or  type  of  crushing  or  pulverizing 
device. 

4.  Hourly  capacity  of  device. 

5.  Sizes  of  coal  which  device  can  crush  or  pulverize. 

6.  Sizes  of  coal  resulting  from  crushing  or  pulverizing. 

7.  Number  of  tons  crushed  in  1936  and  in  each  month  of 
1937. 

8.  Cost  per  ton  of  crushing  or  pulverizing  in  1936. 

3.  Beginning  with  the  month  of  January  1938,  each  code 
member  shall  on  or  before  the  tenth  (10th)  day  of  each  suc¬ 
ceeding  month,  file  wTith  the  Statistical  Bureau  on  forms  to 
be  provided  by  the  Coal  Commission,  a  statement  verified 
by  affidavit,  setting  forth  the  following  information  for  the 
preceding  calendar  month: 

(a)  Number  of  tons  of  each  size  crushed  or  pulverized. 

(b)  Number  of  tons  of  each  size  resulting  from  crushing 
or  pulverizing. 

4.  No  code  member  shall  sell  any  coal  crushed  or  pul¬ 
verized  at  a  price  less  than  the  minimum  price  established 
for  the  grade  and  size  of  coal  before  the  crushing  or  pulver¬ 
izing  process  plus  five  cents  (5tf)  per  net  ton. 

SECTION  XI — MISCELLANEOUS 

1.  No  deduction  or  allowance  shall  be  granted  from  invoice 
prices  by  any  code  member  or  sales  agent,  wholesaler  or  farm¬ 
ers’  cooperative  organization  to  any  purchaser  for  advertising. 

2.  The  price  and  fair  trade  practice  provisions  of  the  Act 
shall  not  be  evaded  by  any  payment  or  allowance  by  a  code 
member  to  any  purchaser  or  purchaser’s  representative  cov¬ 
ering  advertising  and  the  amount  of  expenditures  for  adver¬ 
tising  shall  be  subject  to  review  by  the  Coal  Commission  as 
to  the  good  faith  of  the  transaction. 

3.  Where  coal  is  refused  by  a  consignee  in  transit  or  at 
destination,  the  code  member  may,  and  in  the  case  where 
the  coal  was  sold  by  a  Sales  Agent  or  Registered  Wholesaler 
or  Registered  Farmers’  Cooperative  Organization  of  the  code 
member,  such  Sales  Agent  or  Registered  Wholesaler  or  Regis¬ 
tered  Farmers’  Cooperative  Organization  with  the  approval 
of  the  code  member  may  sell  the  same  at  the  best  obtainable 
price;  provided,  that  in  each  case  the  code  member,  the  Sales 
Agent,  the  Registered  Wholesaler  or  the  Registered  Farmers’ 
Cooperative  Organization  shall  before  making  such  resale 
first  notify  the  statistical  bureau  and  afford  a  reasonable 
opportunity  to  make  inspection  of  such  coal  before  the  re¬ 
sale;  and  provided  further,  that  in  each  case  the  code  mem¬ 
ber  shall  file  with  the  statistical  bureau,  within  five  (5)  days 
from  the  date  of  such  resale  a  statement  giving  the  name  and 
address  of  the  consignee  and  the  reasons  for  the  refusal,  the 
name  and  address  of  the  purchaser  upon  resale  and  the 
price  received  by  the  seller  upon  resale,  a  copy  of  the  car¬ 
rier’s  notice  of  refusal  or  notice  of  reconsignment  and  such 
other  pertinent  facts  as  may  be  offered  in  proof  of  the  ne¬ 
cessity  of  such  resale  and  that  in  making  such  resale,  the 
provisions  of  the  Code  and  the  Marketing  Rules  and  Regula¬ 
tions  of  the  Coal  Commission  other  than  as  to  price  have  not 
been  violated  or  evaded. 

4.  All  code  members  and  all  Registered  Wholesalers  and 
Registered  Farmers’  Cooperative  Organizations  shall  prompt¬ 
ly  furnish  to  the  statistical  bureau  of  the  Coal  Commission 
for  the  District  in  which  the  coal  originated,  full  reports  of 
all  reconsignments  and  shall  authorize  the  carrier  making 
such  reconsignments  to  furnish  complete  information  thereon 
to  such  statistical  bureau. 

5.  No  allowance  shall  be  made  for  any  shipment  of  coal  of 
substandard  preparation  or  quality  unless  formal  claim  duly 
executed  by  or  on  behalf  of  the  buyer  and  verified  by  affi¬ 
davit,  setting  forth  the  amount  claimed  by  way  of  allowance 
and  reasons  for  the  claim  is  filed  with  the  code  member  or 
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Sales  Agent  or  Registered  Wholesaler  or  Registered  Farmers’  I 
Cooperative  Organization  within  five  (5)  days  after  the  re¬ 
ceipt  of  the  coal  and  unless,  before  the  coal  on  which  such 
allowance  is  claimed  is  used  or  disposed  of,  reasonable  oppor¬ 
tunity  is  afforded  the  Coal  Commission  through  its  duly 
designated  representative  to  make  inspection  of  such  coal. 

The  code  member.  Sales  Agent,  Registered  Wholesaler  or 
Registered  Farmers’  Cooperative  Organization  with  whom 
such  claim  for  allowance  is  filed  shall  immediately  notify  the 
statistical  bureau  and  the  District  Board,  furnishing  an 
authentic  copy  of  the  buyer’s  claim  together  with  a  state¬ 
ment  of  the  producers  views  as  to  the  validity  of  the  claim. 

No  allowance  or  adjustment  for  such  inferior  coal  shall  be 
made  or  deducted  from  the  sales  price  by  the  code  member, 
Sales  Agent,  Registered  Wholesaler  or  Registered  Farmers’ 
Cooperative  Organization  without  first  receiving  authoriza¬ 
tion  therefor  from  the  duly  designated  representative  of  the 
Coal  Commission. 

Within  five  (5)  days  from  the  date  of  granting  any  such 
allowance  as  approved  by  the  representative  of  the  Commis¬ 
sion  the  code  member,  Sales  Agent,  Registered  Wholesaler 
or  Registered  Farmers’  Cooperative  Organization  shall  file 
formal  report  with  the  statistical  bureau  setting  forth: 

A.  The  name  and  address  of  the  consignee  and  the 
reason  for  the  allowance. 

B.  The  amount  of  allowance  or  adjustment  made. 

C.  A  statement  that  the  adjustment  has  not  been  made 
with  the  purpose  or  intent  of  evading  the  price  or  fair 
trade  practice  provisions  of  the  Act. 

6.  The  screening  of  mine  run  or  re-screening  of  other 
grades  of  coal  sold  and  billed  as  such  for  the  buyer’s  account 
for  the  purpose  of  keeping  the  resultant  products  separate  in 
the  shipment  thereof  is  prohibited.  All  coal  must  be  sold 
and  invoiced  under  the  designation  shown  therefor  in  the 
price  schedule  published  by  the  Coal  Commission. 

7.  All  coal  confiscated  or  lost  in  transit  shall  be  invoiced  to 
the  carrier  at  the  market  value  of  the  coal  but  in  no  event  at 
less  than  the  minimum  price  therefor,  established  by  the 
Coal  Commission. 

8.  Failure  to  file  information  required  by  the  within  Mar¬ 
keting  Rules  and  Regulations  or  the  filing  of  false  informa¬ 
tion,  wilfully  made,  will  subject  the  party  failing  to  file  the 
information  required  or  the  party  so  filing,  to  the  penalties 
of  the  Act  and  other  penalties  imposed  by  law. 

9.  These  Marketing  Rules  and  Regulations  are  subject  to 
revision  and  amendment  by  further  order  of  the  Coal  Com¬ 
mission. 

[F.  R.  Doc.  37-3625;  Filed,  December  11, 1937;  12:29  p.  m.] 


[Older  No.  120] 

An  Order  Determining  and  Establishing  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Within  District  Number 
22  as  Provided  by  Commission’s  Orders  No.  38  and  No.  43, 
and  Section  4,  Part  II,  Subsection  (a)  of  the  Bituminous 
Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  No.  38  and  No.  43  directed  all  District  Boards  to 
propose  to  the  Commission  initial  classifications  of  coals  of 
code  members  within  their  respective  districts  in  conformity 
with  the  standards,  methods  of  applying  such  standards, 
and  rules  of  procedure  prescribed  by  the  Commission  in  said 
orders:  the  Bituminous  Coal  Producers  Board  for  District 
Number  22  having  proposed  to  the  Commission  initial  classi¬ 
fications  of  coals  of  code  members  and  a  hearing  having 
been  held  thereon;  and  Bituminous  Coal  Producers  Board 
for  District  Number  22  having  submitted  evidence  at  such 
hearing  showing  compliance  with  the  standards  of  classifi¬ 
cations  of  coals,  methods  of  applying  such  standards,  and 
rules  of  procedure,  as  prescribed  by  the  Commission  in  its 
Orders  No.  38  and  No.  43:  and,  the  Commission  having 
given  due  consideration  to  the  proposed  initial  classifications  I 
of  coals  by  Bituminous  Coal  Producers  Board  for  District 


Number  22  and  to  other  evidence  and  pertinent  data  relating 
to  the  classifications  of  coals  for  District  Number  22: 

Now,  therefore,  pursuant  to  Act  of  Congress,  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  ihe  classifications  of  coals  of  code  members  for 
District  Number  22,  set  out  preceding  the  names  of  code 
members  and  their  respective  mines  as  the  same  appear  in 
the  Schedule  of  Initial  Classifications  of  Coals  of  Code  Mem¬ 
bers  within  District  Number  22,  filed  this  day  in  the  office 
of  the  Secretary  of  the  Commission  and  made  a  part  hereof 
by  reference  as  though  fully  set  forth  herein,  shall  be  and 
hereby  are  determined  and  established  as  the  initial  classifi¬ 
cations  of  coals  for  code  members  within  the  said  District 
Number  22  and  such  classifications  shall  be  effective  until 
further  order  of  this  Commission. 

2.  That  all  proceedings  for  reclassifications  of  coals  shall 
be  made  and  conducted  in  conformity  with  the  provisions 
of  Order  No.  38,  as  amended  by  Order  No.  43,  and  all  pro¬ 
ceedings  for  additional  initial  classifications  shall  be  had  in 
conformity  with  orders  now  in  effect  or  hereafter  issued. 

3.  That  nothing  herein  contained  shall  affect  any  proceed¬ 
ing  now  pending  before  District  Board  Number  22  or  the 
Commission  involving  a  revision  of  the  initial  classifications 
of  coals  of  any  code  member. 

That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Initial  Classifica¬ 
tions  of  Coals  for  Code  Members  within  District  Number  22 
to  the  Consumers’  Council,  the  Secretary  of  Bituminous  Coal 
Producers  Board  for  District  Number  22  and  to  code  members 
within  said  district,  and  shall  cause  to  be  published  a  copy 
of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  December,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3637;  Filed,  December  13,  1937;  12:47  p.  m.] 


[Order  No.  121] 

An  Order  Suspending,  Until  Further  Order  of  the  Com¬ 
mission,  the  Operation  of  Rule  4  of  Section  Ten  of 
Marketing  Rules  and  Regulations  Relating  to  the  Sale 
of  Crushed  and  Pulverized  Coal  by  Code  Members 
Within  Districts  Numbers  One  to  Fourteen  Inclusive, 
and  Providing  for  a  Hearing  by  the  Commission  for  the 
Purpose  of  Receiving  Further  Evidence  to  Assist  the 
Commission  in  Determining  Whether  or  Not  Said  Rules 
Should  Be  Modified  or  Abrogated 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  Nos.  88  and  119,  established  marketing  Rules  and 
Regulations,  incidental  to  the  sale  and  distribution  of  coals 
of  Code  Members  within  Districts  Nos.  1  to  14,  inclusive,  and 
the  Commission  having  determined  that  Rule  4  of  Section 
Ten,  relating  to  the  sale  of  crushed  and  pulverized  coal  by 
Code  Members  within  Districts  Numbers  1  to  14,  inclusive, 

;  should  be  suspended  until  further  order  of  the  Commission, 
Now  therefore,  the  National  Bituminous  Coal  Commission, 
pursuant  to  the  provisions  of  the  Bituminous  Coal  Act  of 
1937,  hereby  orders: 

1.  That  Rule  4  of  Section  Ten  of  the  Marketing  Rules  and 
Regulations,  incidental  to  the  sale  and  distribution  of  coals 
of  Code  Members  within  Districts  Nos.  1  to  14,  inclusive, 

i  relating  to  the  crushing  and  pulverizing  of  coal,  be  and  the 
same  is  hereby  suspended  and  declared  to  be  inoperative 
until  further  order  of  the  Commission. 

2.  That  a  hearing  shall  be  held  by  the  Commission  on  the 
17th  day  of  January,  1938,  commencing  at  10:00  o’clock 
A.  M.,  in  the  Hearing  Room  of  the  Commission  in  Wash¬ 
ington,  D.  C.,  for  the  purpose  of  receiving  further  evidence 
to  assist  the  Commission  in  determining  whether  or  not 
Rule  4  of  Section  Ten  of  Marketing  Rules  and  Regulations 
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relating  to  the  sale  and  distribution  of  crushed  and  pul¬ 
verized  coal  by  code  members  within  Districts  Nos.  1  to  14, 
inclusive,  should  be  modified  or  abrogated. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  Bituminous  Coal  Producers’  Boards  for  Dis¬ 
tricts  Nos.  1  to  14,  inclusive,  and  to  all  Code  Members 
within  said  Districts  ,and  shall  cause  a  copy  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  37-3638;  Filed,  December  13, 1937;  12:47  p.  m.] 


(Order  No.  122] 

An  Order  Suspending  Until  Further  Order  of  the  Com¬ 
mission  the  Operation  of  Rule  4  of  Section  Five  Per¬ 
taining  to  Commissions  or  Discounts  on  Locomotive  Fuel 
and  Providing  for  a  Hearing  for  the  Purpose  of  Re¬ 
ceiving  Further  Evidence  to  Assist  the  Commission  in 
Determining  Whether  Said  Rule  Should  Be  Modified  or 
Abrogated 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  Nos.  88  and  119  established  Marketing  Rules  and 
Regulations,  incidental  to  the  sale  and  distribution  of  coals 
of  Code  Members  within  Districts  Nos.  1  to  14,  inclusive, 
and  the  Commission  having  determined  that  Paile  4  of 
Section  Five  should  be  suspended  until  further  order  of  the 
Commission, 

Now,  therefore,  the  National  Bituminous  Coal  Commis¬ 
sion,  pursuant  to  the  provisions  of  the  Bituminous  Coal  Act 
of  1937,  hereby  orders: 

1.  That  Rule  4  of  Section  Five  of  Marketing  Rules  and 
Regulations  incidental  to  the  sale  and  distribution  of  coals 
of  Code  Members  within  Districts  Nos.  1  to  14,  inclusive, 
and  reading  as  follows: 

“No  commission  shall  be  paid  or  discount  allowed  by  a 
Code  Member  on  any  coal  sold  for  locomotive  fuel  pur¬ 
poses,” 

be  and  the  same  is  hereby  suspended  and  declared  to  be 
inoperative  until  further  order  of  the  Commission. 

2.  That  a  hearing  shall  be  held  by  the  Commission  on  the 
20th  day  of  January,  1938,  commencing  at  10:00  o’clock 
A.  M.,  in  the  Hearing  Room  of  the  Commission  in  Wash¬ 
ington,  D.  C.f  for  the  purpose  of  receiving  further  evidence 
to  assist  the  Commission  in  determining  whether  or  not 
Rule  4  of  Section  Five  of  Marketing  Rules  and  Regulations 
relating  to  discounts  to  be  allowed  on  coal  sold  for  locomotive 
fuel  purposes  by  code  members  within  Districts  Nos.  1  to  14, 
inclusive,  should  be  modified  or  abrogated. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  Bituminous  Coal  Producers’  Boards  for  Dis¬ 
tricts  Nos.  1  to  14,  inclusive,  and  to  all  Code  Members  within 
said  Districts,  and  shall  cause  a  copy  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

(F.  R.  Doc.  37-3639;  Filed,  December  13, 1937;  12:48  p.  m.] 


[Order  No.  123] 

An  Order  Providing  for  a  Hearing  for  the  Purpose  of 
Receiving  Evidence  to  Assist  the  Commission  in  Estab¬ 
lishing  Regulations  Governing  the  Business  and 
Operations  of  Marketing  Agencies  and  Presenting  Terms 
for  the  Approval  of  Such  Agencies  by  the  Commission 
Pursuant  to  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission,  pursuant  to 
Act  of  Congress  entitled  “An  Act  to  regulate  interstate  com¬ 
merce  in  bituminous  coal,  and  for  other  purposes”  (Public, 


No.  48,  75th  Cong.,  1st  sess.) ,  known  as  the  Bituminous  Coal 
Act  of  1937,  hereby  orders  and  directs: 

1.  That  on  January  17,  1938,  commencing  at  the  hour 
of  ten  o’clock  A.  M.,  in  the  Hearing  Room  of  the  Commis¬ 
sion  in  the  City  of  Washington,  D.  C.,  a  hearing  will  be 
held  for  the  purpose  of  receiving  evidence  to  assist  the 
Commission  in  prescribing  reasonable  regulations  for  the 
protection  of  the  public  interest  governing  the  business  and 
operations  of  marketing  agencies  and  prescribing  the  terms 
and  conditions  upon  which  the  Commission  will  thereafter 
grant  its  approval  of  such  agencies,  as  authorized  and  pro¬ 
vided  in  Section  12  of  said  Act. 

2.  The  Secretary  of  the  Commission  shall  forthwith  mail 
a  copy  of  this  order  to  the  Consumers’  Counsel,  to  each  mar¬ 
keting  agency  which  the  Commission  has  heretofore  provi¬ 
sionally  approved,  and  to  the  Secretary  of  each  District 
Board,  and  shall  likewise  cause  to  be  published  a  copy  of  this 
order  in  a  newspaper  of  general  circulation  in  each  of  the 
Districts  Numbers  One  to  Twenty-three,  both  inclusive,  pub¬ 
lication  to  be  for  one  day  in  said  newspapers  and  at  least 
fifteen  (15)  days  prior  to  the  date  of  said  hearing;  and  shall 
cause  to  be  published  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3640;  Filed,  December  13,  1937;  12:48  p.  m.] 

[Order  No.  124] 

An  Order  Relating  to  Purchases  of  Coal  for  Household 
Consumption  by  Mine  Employees 

The  National  Bituminous  Coal  Commission  having  ascer¬ 
tained,  after  investigation,  that  the  mine  workers  employed 
by  coal  companies  under  collective  bargaining  contracts  cov¬ 
ering  wages,  hours  of  labor  and  working  conditions  have 
agreements  with  employers  as  to  the  price  they  shall  pay 
for  household  coal  used  in  their  homes;  and  that  such  agree¬ 
ments  are  in  fact  a  part  of  their  working  agreements  and 
the  price  so  agreed  upon  a  part  of  the  consideration  going 
to  the  employee  for  his  labor; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  Bitu¬ 
minous  Coal  Commission  hereby  declares,  directs  and  orders: 

1.  That  the  minimum  prices  of  coals  established  by  the 
Commission  shall  not  be  applicable  to  sales  of  coal  made  by 
a  coal  producer  employer  to  his  or  its  mine  worker  em¬ 
ployees  for  household  consumption,  where  such  sale  is  made 
pursuant  to  any  arrangement  by  which  the  reduction  to 
such  employee  in  the  prices  of  coal  below  the  minimum 
prices,  constitutes  part  of  the  employees  compensation  for 
his  labor. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
!  mail  copies  of  this  order  to  the  Consumers’  Counsel,  to  the 

Secretary  of  all  the  Bituminous  Coal  Producers  Boards  and 
to  all  code  members,  and  shall  cause  to  be  published  a  copy 
of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

(F.R.  Doc.  37-3641;  Filed,  December  13, 1937;  12:49  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Entomology  and  Plant  Quarantine. 

Revision  of  Regulation  2.  Effective  December  11, 1937. 

Modification  of  Cotton  Regulations 

AMENDMENT  NO.  3  OF  RULES  AND  REGULATIONS  GOVERNING  THE  IM¬ 
PORTATION  OF  COTTON  AND  COTTON  WRAPPINGS  INTO  THE  UNITED 
STATES 

Under  authority  conferred  by  the  Plant  Quarantine  Act  of 
August  20,  1912  (37  Stat.  315) ,  as  amended,  it  is  ordered  that 
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regulation  2  of  the  Rules  and  Regulations  Governing  the 
Importation  of  Cotton  and  Cotton  Wrappings  into  the  United 
States,  as  revised  February  24,  1923,  be,  and  the  same  is 
hereby,  amended  to  read  as  follows: 

Regulation  2.  Applications  for  Permits 

Persons  contemplating  the  importation  of  cotton  into  the 
United  States  shall  make  application  for  a  permit  to  the  Sec¬ 
retary  of  Agriculture,  Washington,  D.  C.,  in  advance  of  ship¬ 
ment,  on  forms  provided  for  that  purpose. 

Permits  will  authorize  the  entry  of  cotton  at  the  ports  of 
Boston,  Providence,  New  York,  Seattle,  Portland,  Oreg.,  San 
Francisco,  and  Los  Angeles,  and  at  such  other  ports  of  entry 
as  may  be  approved  by  the  Bureau  of  Entomology  and  Plant 
Quarantine: 1  Provided,  That  for  cotton  of  the  types  not  re¬ 
quiring  disinfection  as  a  condition  of  entry  under  the  proviso 
to  Regulation  6,  as  modified  effective  May  1,  1924,  and  under 
the  two  provisos  to  Regulation  9,  and  for  second-hand  bur¬ 
lap  and  other  fabric  of  the  kinds  ordinarily  used  for  wrap¬ 
ping  cotton  for  which  disinfection  or  approved  equivalent 
treatment  is  not  required  under  the  second  proviso  to  Regu¬ 
lation  11,  permits  will  be  issued  for  entry  at  the  following 
additional  ports:  Philadelphia,  Baltimore,  Norfolk,  Charles¬ 
ton,  Savannah,  Mobile,  Gulfport,  Miss.,  New  Orleans,  Hous¬ 
ton,  Galveston,  Beaumont,  Port  Arthur,  Niagara  Falls,  Buf¬ 
falo,  Port  Huron,  Detroit,  Chicago,  and  Sumas,  Blaine,  and 
Bellingham,  Wash.:  Provided  further,  That  for  second-hand 
burlap  or  other  fabric  of  the  kinds  ordinarily  used  for  wrap¬ 
ping  cotton  which  is  to  be  treated  under  conditions  prescribed 
by  the  Bureau  of  Entomology  and  Plant  Quarantine  in  a 
manner  equivalent  to  disinfection  under  the  first  proviso  to 
Regulation  11,  permits  will  be  issued  for  entry  at  the  addi¬ 
tional  ports  of  Philadelphia,  Baltimore,  Niagara  Falls,  Buf¬ 
falo,  Port  Huron,  Detroit,  and  Chicago. 

Permits  to  authorize  the  entry  of  cotton  via  the  United 
States  for  shipment  to  a  foreign  country  will  be  issued  under 
the  provisions  of  the  Plant  Safeguard  Regulations  for  im¬ 
mediate  exportation  or  for  immediate  transportation  and 
exportation  in  bond  as  prescribed  in  the  permit:  Provided, 
That  cotton  which  has  been  entered  in  bond  for  subsequent 
disinfection  may  be  exported  from  the  United  States  upon 
prior  approval  of,  and  under  conditions  to  be  prescribed  by, 
the  Bureau  of  Entomology  and  Plant  Quarantine. 

(a)  If  cotton  falling  under  these  regulations  is  offered  for 
entry  at  a  port  where  the  entry  requirements  cannot  be  met, 
provision  must  be  made  either  for  its  prompt  transfer  to 
a  port  where  the  requirements  of  entry  can  be  met,  or  for  its 
removal  forthwith  from  the  port  and  the  territorial  waters 
of  the  United  States.  Transfers  to  other  ports  for  com¬ 
pliance  with  the  regulations,  and  the  routing  thereto,  must 
be  authorized  by  the  Bureau  of  Entomology  and  Plant 
Quarantine. 

(b)  Under  postal  restrictions,  the  importation  is  author¬ 
ized  by  samples,  small  packets,  and  parcel  post  of  samples 
of  raw  or  unmanufactured  ginned  cotton,  including  all  forms 
of  cotton-mill  waste,  when  the  parcels  are  securely  wrapped 
to  prevent  leakage,  and  are  conspicuously  addressed  to  the 
United  States  Department  of  Agriculture,  Bureau  of  Ento¬ 
mology  and  Plant  Quarantine,  at  Washington,  D.  C.,  San 
Francisco,  Calif.,  or  Seattle,  Wash.,  and,  if  from  Mexico,  at 
Nogales,  Ariz.,  El  Paso,  Laredo,  or  Brownsville,  Tex.,  with  the 
name  and  address  of  the  ultimate  addressee  indicated  in  the 
lower  left-hand  corner  of  the  wrapper  of  the  parcel.  Upon 
receipt  of  the  parcels  at  the  designated  inspection  offices  of 
the  Bureau  of  Entomology  and  Plant  Quarantine,  they  will 
be  examined  and  disinfected,  and  forwarded  to  the  ultimate 
addressee. 

This  amendment  shall  be  effective  on  and  after  December 
11,  1937. 

Done  at  the  city  of  Washington  this  11th  day  of  Decem¬ 
ber  1937. 


1The  Bureau  of  Entomology  end  Plant  Quarantine  has  assumed 
the  functions  of  the  Federal  Horticultural  Board. 


Witness  my  hand  and  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3624;  Filed,  December  11, 1937;  12:07  p.  m.l 


Farm  Security  Administration. 

Designation  of  Counties 

NORTH  DAKOTA 

December  11,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
North  Dakota  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Barnes,  Bowman,  Ramsey. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3627;  Filed,  December  11, 1937;  12:44  p.  m.] 


Designation  of  Counties 

TEXAS 

December  11,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Texas 
State  Farm  Security  Advisory  Committee,  the  following  coun¬ 
ties  are  hereby  designated  as  those  in  which  loans,  pursuant 
to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June  30, 
1938: 

Baylor,  Bexar,  Bowie,  Cherokee,  Dallas,  DeWitt,  Falls, 
Fayette,  Haskell,  Hidalgo,  Houston,  Hunt,  Johnson,  Jones, 
Lamar,  Navarro,  Nueces,  Reeves,  San  Augustine,  Tom  Green, 
Van  Zandt,  Wharton. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F. R. Doc.37-3626;  Filed, December  11, 1937;  12:44p.m.] 


Designation  of  Counties 
MISSOURI 

December  11,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Missouri  State  Farm  Security  Advisory  Committee,  the  fol- 
,  lowing  counties  are  hereby  designated  as  those  in  which  loans, 
j  pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
|  ending  June  30,  1938: 

Bates,  De  Kalb,  Howard,  Newton,  Pemiscot,  St.  Charles, 
Shelby,  Texas. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3636;  Filed,  December  13, 1937;  12:40  p.  m  ] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Exemption  From  Radio  Requirement  for  Small  Passenger 
Vessels  Engaged  in  Fishing  in  the  Vicinity  of  Miami, 
Florida 

The  Commission  en  banc,  at  a  meeting  held  on  November 
27,  1937,  adopted  the  following  Order: 

Whereas  there  are  pending  before  the  Commission  certain 
applications  for  exemption  from  the  provisions  of  Title  III, 
Part  n,  of  the  Communications  Act  of  1934,  as  amended  by 
Public  No.  97,  which  applications  were  filed  on  behalf  of 
various  passenger  vessels  of  less  than  100  gross  tons  operating 
in  the  vicinity  of  Miami,  Florida;  and 

Whereas  the  Commission  on  September  28,  1937,  granted 
temporary  exemption  from  the  said  requirements  to  this 
class  of  vessels  for  a  period  ending  November  28,  1937,  pend¬ 
ing  further  determination  in  the  matter;  and 
Whereas,  after  further  investigation,  it  now  appears  that 
the  route  and  conditions  of  the  voyages  and  other  circum¬ 
stances  are  such  as  to  render  a  radio  installation  unreason¬ 
able  or  unnecessary  for  the  purpose  of  Part  II,  Title  III  of 
the  Communications  Act  of  1934,  as  amended; 

It  is  ordered,  That  the  passenger  vessels  Camradc  II,  Edith, 
Alice  B,  Seven  Seas,  Beatrice  and  Captain  Bill;  when  navi¬ 
gated  not  more  than  five  miles  from  the  Florida  seacoast  in 
waters  lying  between  Hillsboro  Light  and  Triumph  Reef 
Beacon  are  exempt  from  compliance  with  Title  III,  Part  II 
of  the  Communications  Act,  as  amended,  for  a  period  of  one 
year  from  the  date  of  this  Order;  and 
It  is  further  ordered,  That  any  other  passenger  vessels  of 
less  than  100  gross  tons,  when  navigated  not  more  than  five 
miles  from  the  Florida  seacoast  in  waters  lying  between 
Hillsboro  Light  and  Triumph  Reef  Beacon,  shall  be  exempt 
from  compliance  with  Title  ni.  Part  II  of  the  Communica¬ 
tions  Act  for  a  period  ending  one  year  from  the  date  of  this 
Order,  the  said  period  to  begin  with  the  date  of  filing  of  a 
written  request  for  said  exemption,  under  oath  and  in  tripli¬ 
cate,  with  the  Inspector  in  Charge,  Room  312,  New  Federal 
Building,  (Post  Office  Box  150)  Miami,  Florida,  which  request 
shall  include  the  following  information; 

Name  of  owner  or  applicant. 

Name  of  vessel. 

Official  number. 

Gross  tonnage. 

Required  crew. 

Permitted  number  of  passengers. 

Trade. 

Maximum  distance  navigated  from  land. 

Route  the  vessel  normally  follows  and  the  number  of 

passengers  normally  carried  on  this  (these)  route (s). 

Period  of  day  in  which  vessel  is  operated. 

Reason  in  detail  for  requesting  exemption. 

Provided,  hoioevcr.  That  the  foregoing  exemptions  shall  be 
specifically  subject  to  such  rules  and  regulations  as  the  Com¬ 
mission  may  hereafter  adopt  with  regard  to  the  granting  of 
applications  without  hearing  and,  with  respect  to  any  ship  or 
ships  not  specifically  named  herein,  shall  furthermore  be 
subject  to  suspension  or  cancellation  without  notice  or  hear¬ 
ing  within  sixty  days  from  the  date  of  filing  request  for 
exemption  as  specified  above. 

By  the  Commission. 

L seal  1  T.  J.  Slowie,  Secretary. 

I F .  R.  Doc.  37-3611;  Filed.  December  11, 1937;  10:21  a.  m.l 


[Order  No.  21] 

Commissioner  Walker  Assigned  to  Supervise  Completion 
of  Report  on  Investigation  Authorized  by  Congress 

The  Commission  en  banc,  at  a  meeting  held  on  October 
13,  1937.  adopted  the  following  Order: 

Effective  upon  the  dissolution  of  the  Telephone  Divi¬ 
sion  pursuant  to  Commission  Order  No.  20,  Commissioner 


Walker  is  hereby  directed  to  supervise  the  completion  of 
the  proposed  report  on  the  investigation  authorized  by  Pub¬ 
lic  Joint  Resolution  No.  8,  74th  Congress,  approved  March 
15,  1935,  and  to  submit  such  reports  with  a  recommendation 
to  the  Commission  at  the  earliest  possible  date. 

[seal!  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-3612;  Filed,  December  11, 1937;  10:21  a.  m.] 


[Order  No.  28] 

Assignment  of  Commissioners  and  Certain  Staff  Members 
to  Act  on  Various  Classes  of  Applications 

The  Commission  en  banc,  at  a  meeting  held  on  Novem¬ 
ber  29,  1937,  adopted  the  following  Order: 

Under  the  authority  of  the  Communications  Act  of  1934, 
as  amended,  particularly  Sections  5  (e)  and  409  thereof, 

It  is  ordered: 

(1)  That  the  Secretary  of  the  Federal  Communications 
Commission  is  hereby  authorized  to  determine,  order,  cer¬ 
tify,  report  or  otherwise  act,  with  the  advice  of  the  General 
Counsel  and  the  Chief  Engineer,  upon: 

(a)  all  applications  for  operator  licenses,  and 

(b)  all  applications  for  amateur  and  ship  stations; 

(2)  That  the  Chief  Engineer  of  the  Federal  Communica¬ 
tions  Commission  is  hereby  authorized  to  determine  upon  all 
applications  and  requests,  and  to  make  appropriate  order  in 
letter  form  for  the  signature  of  the  Secretary  in  the  follow¬ 
ing  matters: 

(a)  operation  without  an  approved  frequency  monitor; 

(b)  operation  without  an  approved  modulation  monitor; 

(c)  operation  without  thermometer  in  automatic  tem¬ 
perature  control  chamber; 

(d)  operation  without  antenna  ammeter,  plate  volt¬ 
meter  or  plate  ammeter; 

(e)  operation  with  substitute  ammeter,  plate  voltmeter 
or  plate  ammeter; 

(/)  operation  with  temporary  antenna  system; 

(g)  operation  with  auxiliary  transmitter  as  main  trans¬ 
mitter; 

(h)  operation  with  new  or  modified  equipment  pending 
repair  of  existing  equipment,  or  pending  receipt  and  ac¬ 
tion  upon  a  formal  application; 

d)  where  formal  application  is  not  required,  application 
for  new  or  modified  equipment  or  antenna  system; 

(j)  where  formal  application  is  not  required,  change  of 
specifications  for  painting  and  lighting  of  antenna  towers; 

( k )  operation  to  determine  power  by  direct  method  dur¬ 
ing  program  test  periods; 

(Z)  relocation  of  transmitter  in  the  same  building; 

(m)  operation  with  reduced  power  or  time  under  Rules 
142  and  151; 

(n)  approval  of  types  of  equipment; 

(o)  where  it  appears  that  terms  of  construction  permit 
construction  permit  have  not  been  met; 

have  been  compiled  with,  authorization  for  equipment  and 
program  tests  or  extensions  thereof ; 

(p)  denial  of  requests  for  equipment  and  program  tests 
where  specifications  of  construction  permit  have  not  been 
met; 

(q)  withdrawal  of  authorizations  for  equipment  and 
program  tests  where  subsequent  to  the  issuance  of  the 
original  authorization  it  appears  that  the  terms  of  the 

(3)  That  a  Commissioner,  to  be  selected  and  appointed 
by  subsequent  order  or  orders  of  the  Commission,  is  hereby 
authorized  to  hear  and  determine,  order,  certify,  report  or 
otherwise  act  upon  all  applications  for  aeronautical,  aircraft, 
geophysical,  motion  picture,  airport,  aeronautical  point  to 
point,  municipal  and  state  police,  marine  relay,  marine  fire, 
and  emergency  and  special  emergency  radio  facilities; 

(4)  That  a  Commissioner,  to  be  selected  and  appointed 
by  subsequent  order  or  orders  of  the  Commission,  is  hereby 
authorized  to  hear  and  determine,  order,  certify,  report  or 
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otherwise  act  upon  all  applications  for  licenses  following 
construction  which  comply  with  the  construction  permit; 
applications  for  extensions  of  time  within  which  to  com¬ 
mence  and  complete  construction;  applications  for  construc¬ 
tion  permit  and  modification  of  construction  permit  involving 
only  a  change  in  equipment;  applications  to  install  frequency 
control;  applications  relating  to  auxiliary  equipment;  appli¬ 
cations  for  authority  to  determine  operating  power  of  broad¬ 
cast  stations  by  direct  measurement  of  antenna  power; 
applications  for  special  temporary  authorization;  applica¬ 
tions  for  modification  of  licenses  involving  only  change  of 
the  name  of  the  licensee,  where  the  ownership  or  control 
is  not  affected;  applications  for  construction  permit  or  modi-  ! 
fication  of  license  involving  relocation  locally  of  a  studio, 
control  point  or  transmitter  site;  and  applications  for  relay 
broadcast  stations; 

(5)  That  a  Commissioner,  to  be  selected  and  appointed  by 
subsequent  order  or  orders  of  the  Commission,  is  hereby  au¬ 
thorized  to  hear  and  determine,  order,  certify,  report  or 
otherwise  act  upon  all  radio  matters  of  every  character  (ex¬ 
cept  broadcast,  operator  licenses  and  amateur  and  ship  sta¬ 
tions)  within  the  territory  of  Alaska; 

(6)  That  a  Commissioner,  to  be  selected  and  appointed  by 
subsequent  order  or  orders  of  the  Commission,  is  hereby  au¬ 
thorized  to  hear  and  determine,  order,  certify,  report  or  oth¬ 
erwise  act  upon  all  uncontested  proceedings  involved  in  the 
issuance  of  certificates  of  convenience  and  necessity;  and  the 
authorization  of  temporary  or  emergency  wire  service,  as  pro¬ 
vided  in  Section  214  of  the  Act; 

(7)  That  a  Commissioner,  to  be  selected  and  appointed  by 
subsequent  order  or  orders  of  the  Commission,  is  hereby  au¬ 
thorized  to  determine  and  act  upon  all  matters  arising  in 
connection  with  the  administration  of  tariff  circulars  of  the 
Commission  adopted  pursuant  to  Section  203  of  the  Act,  in¬ 
cluding  the  waiver  of  notice  for  the  filing  of  tariffs;  and 

(8)  That  a  Commissioner,  to  be  selected  and  appointed  by 
subsequent  order  or  orders  of  the  Commission,  is  hereby 
authorized  to  hear  and  determine,  order,  certify,  report  or 
otherwise  act  upon  all  matters  arising  under  the  Rules  of 
Practice  and  Procedure  of  the  Commission  relating  to  with¬ 
drawals,  dismissals,  or  defaults  of  applications  or  other  pro¬ 
ceedings,  subject  to  the  statutory  right  of  appeal  to  the 
Commission;  and  to  hear  and  determine  all  interlocutory 
motions,  pleadings  and  related  matters  of  procedure  before 
the  Commission. 

This  Order  shall  become  effective  December  1,  1937. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

|F.R.  Doc.  37-3613;  Filed,  December  11, 1937;  10:21  a.  m.l 


[Order  No.  29] 

Assignment  of  Individual  Commissioners  to  Carry  Out 
Provisions  of  General  Order  No.  28 

The  Commission  en  banc,  at  a  meeting  held  on  November 
29,  1937,  adopted  the  following  Order; 

(1)  Order  No.  27  assigning  to  Commissioners  Sykes  and 
Brown  authority  to  act  upon  certain  emergency  applications 
is  hereby  revoked. 

(2)  For  the  month  of  December,  1937,  the  work,  business 
and  functions  of  the  Commission  specified  and  described  in 
Paragraphs  (3)  through  (8),  both  inclusive,  of  Order  No.  28, 
are  hereby  assigned  and  referred  as  follows; 

(a)  That  in  Paragraph  (3)  to  Commissioner  Payne; 

(b)  That  in  Paragraph  (4)  to  Commissioner  Craven; 

(c)  That  in  Paragraph  (5)  to  Commisisoner  Sykes; 

(d)  That  in  Paragraph  (6)  to  Commissioner  Brown; 

(e)  That  in  Paragraph  (7)  to  Commissioner  Walker; 
(/)  That  in  Paragraph  (8)  to  Commissioner  Case. 

This  Order  shall  become  effective  December  1,  1937. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.R.  Doc.  37-3614;  Filed,  December  11, 1937;  10:22  a  m  ] 


INTERSTATE  COMMERCE  COMMISSION. 

[Ex  Parte  No.  123] 

Notice;  Fifteen  Per  Cent  Case,  1937 

December  9,  1937. 

The  above-entitled  proceeding  is  assigned  for  hearing  on 
the  dates  and  at  the  places  hereinafter  designated; 

At  Washington,  D.  C.,  before  Commissioner  Porter,  Janu¬ 
ary  4,  1938,  at  the  offices  of  the  Commission,  as  to  Eastern 
passenger  fares  in  coaches. 

At  Atlanta,  Georgia,  before  Commissioner  Caskie,  Janu¬ 
ary  10,  1938,  at  the  Atlanta-Biltmore  Hotel. 

At  Los  Angeles,  California,  before  Commissioner  Aitchison, 
January  11,  1938,  at  the  offices  of  the  Railway  Commission 
of  the  State  of  California,  State  Building.  North  Broadway, 
near  Front  Street. 

At  Portland,  Oregon,  before  Commissioner  Porter,  Janu¬ 
ary  11,  1938,  at  the  Multnomah  County  Court  House. 

At  Salt  Lake  City,  Utah,  before  Commissioners  Aitchison 
and  Porter,  January  17,  1938,  at  the  Hotel  Utah. 

At  New  Orleans,  Louisiana,  before  Commissioner  Caskie, 
January  17,  1938,  at  the  Hotel  Jung. 

At  El  Paso,  Texas,  before  Commissioner  Splawn,  January 
25,  1938,  at  the  Hotel  Paso  del  Norte. 

At  Chicago,  Illinois,  before  Commissioners  Aitchison  and 
Porter,  January  25,  1938,  at  the  Hotel  Morrison. 

At  Washington,  D.  C.,  before  Commissioner  Caskie,  Janu¬ 
ary  25,  1938,  at  the  offices  of  the  Commission. 

At  Washington,  D.  C.,  before  Division  7,  February  7. 
1938,  at  the  offices  of  the  Commission. 

All  hearings  scheduled  to  begin  at  10:00  o’clock  A.  M. 
(Standard  Time) . 

It  is  expected  that  oral  argument  before  the  Commission 
will  follow  the  conclusion  of  testimony,  at  once ;  briefs 
(or  memoranda)  conforming  to  the  rules  of  practice  may 
be  filed  within  10  days  after  oral  argument. 

Attention  is  directed  to  the  appendix  annexed,  containing 
instructions  to  parties  who  may  appear  herein. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

APPENDIX 

Exhibits. — In  the  preparation  of  exhibits  Rule  XIII  of  the 
rules  of  practice  should  be  followed.  A  copy  of  that  rule 
is  attached.  If  possible,  all  documents  submitted  by  a  wit¬ 
ness  should  be  embraced  in  a  single  exhibit,  with  pages  con¬ 
secutively  numbered,  suitably  bound  together.  In  order  to 
supply  the  State  Commissioners,  members  of  this  Commis¬ 
sion,  and  counsel  in  the  proceeding,  at  least  150  copies  of 
each  exhibit  should  be  prepared.  So  far  as  possible  exhibits 
should  be  made  self-explanatory  in  order  to  minimize  the 
amount  of  time  required  for  explanation  by  oral  testimony. 

Prepared  statements. — Witnesses  who  expect  in  the  course 
of  their  testimony  to  read  a  written  statement  should  have 
sufficient  copies  thereof  for  the  use  of  counsel,  the  Com¬ 
missioners  on  the  bench,  and  the  official  reporter. 

Verified  statements  ( affidavits ). — Evidence  in  the  form  of 
verified  statements  (affidavits)  without  personal  appearance 
of  the  affiant  as  a  witness  will  also  be  received  by  consent 
of  counsel.  As  soon  as  practicable  parties  desiring  to  offer 
such  statements  shall  send  10  copies  to  the  Commission  and 
75  copies  to  Mr.  R.  V.  Fletcher,  counsel  for  the  applicants, 
Transportation  Bldg.,  Washington,  D.  C.  Within  10  days 
from  receipt,  Mr.  Fletcher  will  advise  the  party  submitting 
the  statement  and  the  Commission  whether  there  is  objec¬ 
tion  to  the  receipt  of  such  statement  in  evidence.  Copies 
must  also  be  furnished  to  other  interested  parties  who  re¬ 
quest  them.  Such  statements  should  conform  to  Rule  Xin 
of  the  rules  of  practice  in  respect  of  style,  mimeographing, 
printing,  etc.  They  should  be  limited  strictly  to  statements 
of  fact  and  contain  no  argument,  and  if  not  so  limited  may 
be  excluded.  The  Commission  on  its  own  motion  or  on  ob¬ 
jection  may  exclude  a  verified  statement  or  any  portion 
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thereof  which  is  not  material  or  relevant  to  the  questions 
presented  in  this  proceeding,  is  obviously  incompetent,  or  is 
argumentative  in  character.  The  consent  to  introduction  of 
such  a  verified  statement  will  make  it  unnecessary  for  the 
affiant  to  appear  personally  at  the  hearing. 

Notice  of  intention  to  produce  testimony. — Persons  who 
desire  to  be  heard  at  any  of  these  hearings  will  facilitate 
the  arrangements  necessary  by  sending  notice  of  their  in¬ 
tention,  the  number  of  witnesses,  and  the  approximate 
amount  of  time  necessary  for  presentation  of  direct  testi¬ 
mony. 

Correspondence. — Correspondence  relative  to  this  matter 
should  be  addressed  to  the  Commission  at  Washington,  D.  C., 
with  a  reference  to  the  docket  number,  Ex  Parte  No.  123. 

RULE  xm,  RULES  OF  PRACTICE  (IN  PART) 

(c)  1.  [Tariffs;  offer  of  matter  contained  in  schedules.] — 
In  case  any  matter  contained  in  a  tariff  schedule  on  file  with 
the  Commission  is  offered  in  evidence,  such  tariff  schedule 
need  not  be  produced  or  marked  for  identification,  but  the 
matter  so  offered  shall  be  specified  with  particularity  in  such 
manner  as  to  be  readily  identified  and  may  be  received  in 
evidence  subject  to  check  by  reference  to  the  original  tariff 
schedules  so  on  file. 

2.  t  Reference  in  exhibits  to  tariff  authority,  routes,  and 
distances.] — All  exhibits  showing  rates,  fares,  charges,  or 
other  tariff  provisions  must,  by  appropriate  Interstate  Com¬ 
merce  Commission  number  reference,  indicate  the  tariff 
authority  therefor,  and  if  distances  are  shown  must  also 
show  the  authority  therefor  and,  by  lines  and  junction 
points,  the  routes  over  which  the  distances  are  computed; 
except  that  the  routes  over  which  the  distances  are  computed 
need  not  be  shown  when  such  distances  are  specifically  pub¬ 
lished  in  a  tariff  schedule  lawfully  on  file  with  the  Commis¬ 
sion,  or  are  definitely  ascertainable  from  a  tariff  schedule 
on  file  with  the  Commission  showing  rates  prescribed  by  the 
Commission  and  based  on  short  line  distances,  provided  the 
exhibit  makes  specific  reference  to  such  tariff  schedules  as 
provided  by  this  rule. 

id)  [ Copies  of  exhibits  furnished  opposing  counsel.] — 
When  exhibits  of  a  documentary  character  are  to  be  offered 
in  evidence  copies  must  be  furnished  to  opposing  counsel, 
unless  the  presiding  Commissioner  or  Examiner  otherwise 
directs.  Whenever  practicable,  the  parties  should  inter¬ 
change  copies  of  exhibits  before  or  at  the  commencement  of 
the  hearing. 

(e)  [Size,  form,  and  identification  of  exhibits;  relemncy, 
materiality;  not  argumentative.] — All  exhibits  of  a  docu¬ 
mentary  character  received  in  evidence  are  bound  with  the 
rest  of  the  record  in  covers  of  uniform  size.  Whenever  prac¬ 
ticable  they  should  be  on  one  side  only  of  sheets  not  exceed¬ 
ing  12,/2  inches  from  top  to  bottom  by  22  inches  in  width, 
and  a  sufficient  margin  for  binding,  preferably  1V2  inches, 
must  be  left  blank  on  the  left  side  of  each  sheet.  They  must 
be  on  paper  of  good  quality  and  so  prepared  as  to  be  plainly 
legible  and  durable,  whether  printed  or  typewritten.  If 
typewritten  they  must  in  other  respects  conform  to  the 
requirements  of  Rule  XXI  (b).  Whenever  practicable  the 
sheets  of  each  exhibit  and  the  lines  of  each  sheet  should 
be  numbered,  and,  if  the  exhibit  consists  of  five  or  more 
sheets,  the  first  sheet  or  title-page  should  be  confined  to  a 
brief  statement  of  what  the  exhibit  purports  to  show,  with 
reference  by  sheet  and  line  to  illustrative  or  typical  examples 
contained  in  the  exhibit  and  should  bear  an  identifying 
number,  letter,  or  short  title  which  will  readily  distinguish 
the  exhibit  from  the  other  exhibits  of  the  same  party.  It  is 
desirable  that,  whenever  practicable,  rate  comparisons  and 
other  evidence  should  be  condensed  into  tables.  Exhibits 
should  be  limited  to  statements  of  fact  relevant  and  material 
to  the  issue,  which  can  be  shown  in  that  form  better  than 
by  oral  testimony.  They  should  not  be  argumentative. 

|F.  R.  Doc.  37-3635;  Filed,  December  13,  1937;  12:39  p.m.] 


[Ex  Parte  No.  123] 

Fifteen  Percent  Case,  1937 

REVISED  SCHEDULE — SUPERSEDING  PREVIOUS  NOTICES 

December  11,  1937. 

The  above-entitled  proceeding  is  assigned  for  hearing  on 
the  dates  and  at  the  places  hereinafter  designated: 

At  Washington,  D.  C.,  before  Commissioner  Porter,  De¬ 
cember  23,  1937,  at  the  offices  of  the  Commission,  as  to 
Eastern  passenger  fares  in  coaches. 

At  Atlanta,  Georgia,  before  Commissioner  Caskie,  January 
6,  1938,  at  the  Atlanta-Biltmore  Hotel. 

At  El  Paso,  Texas,  before  Commissioner  Splawn,  January 
6,  1938,  at  the  Hotel  Paso  Del  Norte. 

At  New  Orleans,  Louisiana,  before  Commissioner  Caskie, 
January  10,  1938,  at  the  Hotel  Jung. 

At  Los  Angeles,  California,  before  Commissioner  Aitchison, 
January  10,  1938,  at  the  offices  of  the  Railroad  Commission 
of  the  State  of  California,  State  Building,  North  Broadway, 
near  Front  Street. 

At  Chicago,  Illinois,  before  Commissioner  Porter,  Janu¬ 
ary  10,  1938,  at  the  Hotel  Morrison. 

At  Salt  Lake  City,  Utah,  before  Commissioner  Lee,  Janu¬ 
ary  10,  1938,  at  the  Hotel  Utah. 

At  Portland,  Oregon,  before  Commissioner  Lee,  January 
17, 1938,  at  the  Multnomah  County  Court  House. 

At  Washington.  D.  C.,  before  Division  7,  January  17,  1938, 
at  the  offices  of  the  Commission. 

All  hearings  scheduled  to  begin  at  10:00  o’clock  A.  M. 
(Standard  Time). 

The  hearing  last  scheduled  to  continue  until  the  taking 
of  testimony  is  closed,  whereupon  oral  argument  before  the 
Commission  will  commence  immediately.  Briefs  (or  mem¬ 
oranda)  ,  if  any,  to  be  served  and  filed  by  the  conclusion 
of  oral  argument. 

Rules  announced  in  the  appendix  attached  to  former 
notice  should  be  observed. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3645;  Filed,  December  13, 1937;  12:54  p.  m.] 


At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  7th  day 
of  December,  A.  D.  1937. 

Order  in  the  Matter  of  Annual  Reports  From  Express 

Companies 

The  subject  of  the  requirement  of  annual  reports  from 
express  companies  being  under  consideration: 

It  is  ordered; 

1.  That  the  order  of  this  Commission  dated  December  12, 
1936,  In  the  Matter  of  Annual  Reports  from  Express  Com¬ 
panies,  is  hereby  annulled. 

2.  That  all  express  companies  subject  to  the  provisions 
of  the  Interstate  Commerce  Act  be,  and  they  hereby  are, 
required  to  file  an  annual  report  for  the  year  ending  Decem¬ 
ber  31,  1937,  and  for  each  succeeding  year  until  further 
order,  in  accordance  with  Annual  Report  Form  H  (Express), 
which  is  hereby  approved  and  made  a  part  of  this  order. 

It  is  further  ordered,  That  the  annual  report  shall  be  filed 
in  duplicate  in  the  Bureau  of  Statistics,  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C.,  on  or  before  March 
31  of  the  year  following  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3644;  Filed,  December  13, 1937;  12:53  p.  m.] 
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At  a  Session  of  the  Interstate  Commerce  Commission,  Di¬ 
vision  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  6th 
day  of  Decemijer,  A.  D.  1937. 

Order  in  the  Matter  of  Annual  Reports  From  Switching 
and  Terminal  Companies  of  Class  III 

The  subject  of  the  requirement  of  annual  reports  from 
switching  and  terminal  companies  being  under  consider¬ 
ation: 

It  is  ordered: 

1.  That  the  order  of  this  Commission  dated  November  19, 
1936,  In  the  Matter  of  Annual  Reports  from  Switching  and 
Terminal  Companies  of  Class  III,  is  hereby  annulled. 

2.  That  all  switching  and  terminal  companies  of  Class  in 
subject  to  the  provisions  of  the  Interstate  Commerce  Act  be, 
and  they  hereby  are,  required  to  file  an  annual  report  for 
the  year  ending  December  31,  1937,  and  for  each  succeeding 
year  until  further  order,  in  accordance  with  Annual  Report 
Form  D  (Small  Switching  and  Terminal  Companies) ,  which 
is  hereby  approved  and  made  a  part  of  this  order. 

It  is  further  ordered,  That  the  annual  report  shall  be 
filed  in  duplicate  in  the  Bureau  of  Statistics,  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C.,  on  or  before  March 
31  of  the  year  following  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3643;  Filed,  December  13, 1937;  12:53  p.  m.] 


At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
7th  day  of  December,  A.  D.  1937. 

Order  in  the  Matter  of  Annual  Reports  from  Sleeping 
Car  Companies 

The  subject  of  the  requirement  of  annual  reports  from 
sleeping  car  companies  being  under  consideration: 

It  is  ordered: 

1.  That  the  order  of  this  Commission  dated  November  10, 
1936,  In  the  Matter  of  Annual  Reports  from  Sleeping  Car 
Companies,  is  hereby  annulled. 

2.  That  all  carriers  by  sleeping  car  companies  subject  to 
the  provisions  of  the  Interstate  Commerce  Act  be,  and  they 
hereby  are,  required  to  file  an  annual  report  for  the  year 
ending  December  31,  1937,  and  for  each  succeeding  year  until 
further  order,  in  accordance  with  Annual  Report  Form  I 
(Sleeping  Car  Companies),  which  is  hereby  approved  and 
made  a  part  of  this  order. 

It  is  further  ordered:  That  the  annual  report  shall  be 
filed  in  duplicate  in  the  Bureau  of  Statistics,  Interstate 
Commerce  Commission,  Washington,  D.  C.,  on  or  before 
March  31  of  the  year  following  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3642;  Filed,  December  13, 1937;  12:52  p.  m] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  171] 

Allocation  of  Funds  for  Loans 

December  10,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Mississippi  8029  Oktibbeha _ $326,  000 


John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  37-3628;  Filed,  December  13, 1937;  9:  48  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  December,  A.  D.  1937. 

[File  No.  32-76 ] 

In  the  Matter  of  Central  Ohio  Light  &  Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Central  Ohio  Light  &  Power  Company,  a  subsidiary 
of  a  registered  holding  company  pursuant  to  Section  6  (b) 
of  the  Public  Utility  Holding  Company  Act  of  1935,  for 
exemption  from  the  provisions  of  Section  6  (a)  of  the  issue 
and  sale  of  6%  promissory  notes  in  a  total  face  amount  of 
$93,215.60,  which  issuance  and  sale  has  been  approved  by  the 
Ohio  Public  Utilities  Commission: 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  28,  1937,  at  10:00  o’clock  in  the  forenoon  of  that 
day  at  Room  1101,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  December  23,  1937. 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing 
from  time  to  time,  to  administer  oaths  and  affirmations,  sub- 
pena  witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3648;  Filed.  December  13, 1937;  12:56  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  December,  A.  D.  1937. 

[File  No.  46-84] 

In  the  Matter  of  Cumberland  County  Power  and  Light 
Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  10  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Cumberland  County  Power  and  Light 
Company,  a  subsidiary  of  New  England  Public  Service  Com¬ 
pany,  which  is  a  registered  holding  company,  for  approval 
of  the  acquisition  from  The  Twin  State  Gas  and  Electric 
Company,  a  registered  holding  company  and  likewise  a  sub¬ 
sidiary  of  New  England  Public  Service  Company,  of  all  the 
outstanding  common  capital  stock,  being  9,770  shares  of  $25 
par  value  stock,  and  of  $224,000  principal  amount  of  First  and 
Refunding  Mortgage  5%  Gold  Bonds,  of  Berwick  &  Salmon 
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Falls  Electric  Company,  a  subsidiary  of  The  Twin  State  Gas 
and  Electric  Company,  for  an  aggregate  consideration  of 
$499,000;  said  acquisition  being  a  preliminary  step  in  a  plan 
by  which  Cumberland  County  Power  and  Light  Company 
proposes  to  acquire  all  the  property  and  assets  of  Berwick  & 
Salmon  Falls  Electric  Company; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
December  30,  1937,  at  2:00  o’clock  in  the  afternoon  of  that 
day,  at  the  Securities  and'Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer.  Upon  the 
completion  of  the  taking  of  testimony  in  this  matter,  the 
presiding  officer  is  directed  to  make  his  report  to  the  Com¬ 
mission. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  27,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3646;  Filed,  December  13, 1937;  12 :55  p.m. 1 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  December,  1937. 

[File  No.  43-93] 

In  the  Matter  of  Northern  States  Power  Company 

ORDER  PERMITTING  DECLARATION  FOR  ISSUANCE  AND  SALE  OF  NOTES 

Northern  States  Power  Company,  organized  under  the  laws 
of  Minnesota,  having  filed  a  declaration  and  amendment 
thereto,  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  issue  and  sale  by  it  to 
a  number  of  banks,  in  accordance  with  the  terms  of  a  bank 
agreement,  of  not  to  exceed  $4,000,000  of  3%  unsecured 
notes  due  October  1,  1939;  a  hearing  on  such  declaration 
having  been  held  after  appropriate  notice;  the  record  in  this 
matter  having  been  examined;  and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered,  That  such  declaration  be  and  become  effec¬ 
tive  forthwith  on  condition  that  the  issuance  and  sale  of 
such  notes  shall  be  effected  in  compliance  with  the  terms 
and  conditions  set  forth  in,  and  for  the  purposes  represented 
by.  such  declaration. 

It  is  further  ordered,  That,  within  ten  days  after  the 
issue  and  sale  of  any  of  such  notes,  the  declarant  shall  file 
with  this  Commission  a  Certificate  of  Notification  showing 
that  such  issue  and  sale  has  been  effected  in  accordance 
with  the  conditions  of  this  Order,  and  incorporating  a  true 
copy  of  the  notes  with  respect  to  which  the  Certificate  is  filed. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  37-3647;  Filed,  December  13, 1937;  12:55  p.  m.] 


VETERANS  ADMINISTRATION. 

[Supplement  No.  1  to  Instructions  of  September  7, 1937] 

Instructions  Governing  the  Selection  of  Veterans  to 
Compose  the  Veterans’  Contingent  of  the  Civilian  Con¬ 
servation  Corps 

state  and  corps  area  quotas  for  the  veterans’  contingent 

OF  THE  CIVILIAN  CONSERVATION  CORPS 

December  6,  1937. 

Effective  as  of  January  1,  1938,  the  first  sentence  of  Para¬ 
graph  1  (A)  (b)  of  Instructions  Governing  the  Selection  of 
Veterans  to  Compose  the  Veterans’  Contingent  of  the  Civilian 
Conservation  Corps  released  September  7,  1937,  is  hereby 
amended  to  read  as  follows: 

“Based  upon  the  provisions  of  the  Act  quoted  above  the 
Director  of  the  Corps  has  established  the  number  of  war 
veterans  which  may  be  enrolled  at  any  one  time  in  the  Corps 
at  25,000.” 

Pursuant  to  this  authority  the  following  State  and  Corps 
Area  quotas  for  the  veterans’  contingent  of  the  Civilian  Con¬ 
servation  Corps  effective  January  1,  1938,  and  to  remain 
effective  thereafter  until  subsequently  modified,  are  hereby 
established,  and  all  other  such  quotas  previously  announced 
are  hereby  cancelled. 


1 

Army  Corps  Area  and  Selecting 
Office 

Territory  from  which  selections  are 
to  be  made 

Basic 

quota 

FIRST 

Newington,  Conn . 

Connecticut . . . 

250 

Maine _ _ 

120 

Boston,  Mass  . 

M  assachusetts . . j 

805 

New  Hampshire _ _ _ j 

65 

Providence,  R.  I . . . . 

Rhode  Island . . . 

115 

Burlington,  Vt . . . 

Vermont.. . . . 

45 

1,400 

Philadelphia,  Pa . _ 

Delaware _ _ _ _ 

30 

New  Jersey . . . . . 

670 

New  York  City . . 

Eastern  New  York . . . 

1,575 

Batavia,  N.  Y . . 

V'estern  New  York . . 

525 

2,800 

Washington,  D.  C _ _ 

District  of  Columbia... . 

100 

Maryland _ _ 

240 

Philadelphia,  Pa . . . 

Eastern  Pennsylvania. . 

1,060 

Pittsburgh,  Pa . - . 

Western  Pennsylvania . 

700 

Virginia . . . 

300 

2,400 

FOURTH 

Tuscaloosa,  Ala _ _ 

Alabama _ _ _ _  . 

560 

Bay  Pines,  Fla— _ _ 

Florida . . . . 

470 

Georgia _ _  . 

635 

Louisiana _ _ 

390 

Mississippi _ _ _ 

440 

North  Carolina . 

575 

Columbia,  S.  C _ 

South  Carolina _ _ _ 

440 

Tennessee— . .  .  _ 

490 

4,000 

Indianapolis,  Ind _ 

Indiana _ _ 

535 

Louisville,  ky _ 

Kentucky _ _ _ 

450 

Cleveland,  Ohio _ _ 

Northern  Ohio . . . 

760 

Southern  Ohio _ 

505 

Huntington,  W.  Va _ _ _ 

West  Virginia _ 

350 

SIXTH 

j  2,600 

Illinois _ _ _ 

1,600 

Michigan . . . 

l'  030 

Wood,  Wise _ 

Wisconsin _ _ 

’570 

SEVENTH 

3,200 

Little  Rock,  Ark _ 

Arkansas . . 

490 

Des  Moines,  Iowa.' _  _ _ 

Iowa _ _  _ _ _ 

500 

Wricbita,  Kansas  _ 

Kansas _ _ _ _ _ 

490 

Minneapolis,  Minn _ _ 

Minnesota _ _ _ 

730 

Jefferson  Barracks,  Mo.- _ _ 

Eastern  Missouri _ _ _ 

525 

Kansas  City,  Mo.l _ _ _ 

Western  Missouri _ 

425 

Lincoln,  Nebr _ _  - 

Nebraska _ _ _ 

325 

Fargo,  N.  D _  .  _ 

North  Dakota _ _ 

220 

Sioux  Falls.  S.  D _ _ 

South  Dakota _ _ _ _ 

295 

1 

4.000 
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Army  Corps  Area  and  Selecting  |  Territory  from  which  selections  are 
Office  to  be  made 


Basic 

quota 


(2)  Where  the  full  amount  payable  under  Section  3  of 
Public  No.  304,  75th  Congress  (Act  of  August  16,  1937)  is 
awarded: 


EIGHTH 

Tucson,  Ariz . . 

Arizona . .  . . . . 

130 

Denver,  Colo _ _ 

Colorado . ... . 

300 

Albuquerque,  N.  M . . 

New  Mexico _ _  . 

130 

Oklahoma  City,  Okla _ _ _ 

Oklahoma _ _ _ _ _ 

730 

Dallas,  Texas _ _ _ 

Northern  Texas . . . . 

800 

San  Antonio,  Texas. . 

Southern  Texas . . . 

660 

Chevenne,  Wyo . . . 

Wyoming. _ _  _ 

50 

NINTH 

2,800 

San  Francisco,  Cal . 

Northern  California . . 

455 

Los  Angeles,  Cal _ _ _ _ 

Southern  California . . 

(  560 

Boise,  Idaho _ _ 

Idaho . . . . . . . 

90 

Ft.  Harrison,  Mont. . 

Montana . . . . . 

.110 

25 

Reno,  Nev _ _ _ 

Nevada . . . . . . 

Oregon . . . . . . . 

165 

Salt  Lake  Citv,  Utah.  . . . 

Utah . . . . 

115 

Seattle,  Wash . . 

Washington... . . . 

280 
j  1,800 

Grand  total . 

1 

!  25, 000 

1 

[seal]  Frank  T.  Hines,  Administrator . 


[F.  R.  Doc.  37-3605:  Filed,  December  10,  1937;  3  :41  p.  m.] 


Revision  of  Regulations 

APPORTIONMENT  OF  DEATH  PENSION  OR  COMPENSATION 

Prior  Apportionment  Not  To  Be  Disturbed 
1^-2591.  (A)  When  apportioning  death  pension  or  death 
compensation  the  provisions  of  R.  &  P.  Rr-2592  will  be  ap¬ 
plicable  to  all  cases  coming  within  its  purview  in  which  pay¬ 
ments  of  pension  or  compensation  have  not  been  made  to 
dependents,  for  all  periods  affected  both  prior  and  subse¬ 
quent  to  its  effective  date.  If  payments  have  been  made 
pursuant  to  a  prior  apportionment  regulation,  such  payments 
will  not  be  disturbed  retroactively,  except  as  provided  in 
subparagraph  (B)  hereof,  but  any  adjustment  made  neces¬ 
sary  by  reason  of  R.  &  P.  R-2592  will  be  made  effective  as  of 
the  first  day  of  the  month  next  succeeding  that  in  which  the 
changed  award  is  approved.  In  those  instances  where  ap¬ 
portioned  awards  have  been  made,  but  no  payment  to  the 
dependents  has  been  issued  thereunder,  pension  or  compen¬ 
sation  will  be  apportioned  under  R.  &  P.  R^2592  for  all 
periods  affected. 

(B)  If  by  reason  of  a  retroactive  increase  in  the  total 
amount  of  pension  or  compensation  payable,  no  overpay¬ 
ment  would  result  from  a  retroactive  apportionment  under 
R.  &  P.  R-2592,  such  apportionment  will  be  made  effective 
as  of  the  commencement  date  of  the  prior  apportionment 
or  the  date  of  the  increase  in  the  total  amount  payable, 
whichever  is  the  later.  (August  16, 1937.)  (V.  R.  No.  6  (c) ) . 

Widow  and  Children 

R-2592.  For  the  purposes  of  Public  No.  2,  73d  Congress 
(Act  of  March  20,  1933),  Public  No.  141,  73d  Congress  (Act 
of  March  28,  1934),  and  Public  No.  484,  73d  Congress  (Act 
of  June  28,  1934)  as  amended,  and  Public  No.  304,  75th 
Congress  (Act  of  August  16,  1937),  where  the  child  or 
children  of  a  deceased  veteran  are  not  in  custody  of  the 
widow,  apportionment  of  pension  or  death  compensation  will 
be  as  follows: 

(A)  (1)  Where  benefits  are  payable  at  the  war-time  rates 
under  Veterans’  Regulation  No.  1  (g) . 


Amount  payable  to  widow  when— 

Amount  for  oldest 
child— When  child 
is— 

Amount  for  each 
additional  child — 
When  child  is— 

Age  of  widow  is— 

Age  of  oldest  child 
is— 

Under  10  j 

10  or  over 

Under  10 

10  or  over 

Under  10 

10  or  over 

Under  50 . . 

60  but  not  65 _ 

65  or  over . 

$22.50 

27.50 

32.50 

$25.00 

30.00 

35.00 

$17.50 

17.50 

17.50 

$20.00 

20.00 

20.00 

$8.00 

8.00 

8.00 

$13.00 

13.00 

13.00 

Amount  payable  to  widow  when— 

Amount  for  oldest 
child— When  child 
is— 

Amount  for  each 
additional  child— 
When  child  is— 

Age  of  widow  is— 

Age  of  oldest  child 
is— 

Under  10 

10  or  over 

Under  10 

10  or  over 

Under  10 

10  or  over 

Under  50 _ 

50  but  not  65 . 

65  or  over _ 

$22. 50 
30.00 
37.50 

$25.00 

32.50 

40.00 

$17.50 

17.50 

17.50 

$20.00 

20.00 

20.00 

$8.00 

8.00 

8.00 

$13.00 

13.00 

13.00 

(3)  Where  compensation  is  payable  at  the  variable  rates 
provided  under  R.  &  P.  R-2582  (C)  (2),  the  difference  be¬ 
tween  the  total  amount  of  compensation  payable  thereunder 
and  the  total  amount  otherwise  payable  at  war-time  rates 
under  Veterans  Regulation  No.  1  (g)  will  be  added  to  the 
amount  payable  to  the  widow  under  the  table  prescribed  in 
subparagraph  (A)  (1)  of  this  paragraph  with  no  change  in 
the  amounts  provided  in  such  table  for  the  child  or  children. 

(4)  The  maximum  amount  payable  to  the  widow  and 
children  in  a  war-time  case  is  $75  of  which  not  more  than 
$52.50  may  be  paid  to  the  children:  and  in  a  peace-time  case 
$56  of  which  not  more  than  $39.50  may  be  paid  to  the 
children.  The  total  amount  for  all  children  will  be  equally 
divided  when  all  are  under  10  or  all  are  over  10.  When  there 
are  children  under  10  and  over  10,  apportionment  will  be 
made  in  conformity  with  the  following  tables: 


War-time  Rates — Veterans  Regulation  No.  1  (g) ,  Paragraph 
1,  and  Section  3,  Public  No.  304.  75th  Congress 


Widow  under 
50 — $22.50 
children 

2  children 
amt.  to 
each 

3  children 
amt.  to 
each 

4  children 
amt.  to 
each 

5  children 
amt.  to 
each 

6  children 
amt.  to 
each 

7  children 
amt.  to 
each 

Un¬ 

der 

10 

Over 

10 

Un¬ 

der 

10 

Over 

10 

Un¬ 

der 

10 

Over 

10 

Un¬ 

der 

10 

Over 

10 

Un¬ 

der 

10 

Over 

10 

Un¬ 

der 

10 

Over 

10 

1  over  10 . 

2  over  10 . 

3  over  10 . 

12.75 

17. 75 

11.17 
11. 16 

16.16 
16. 17 

10.38 
10. 3S 
9.66 

15.36 

15. 37 
14.28 

9.53 

8.74 

8.05 

7.46 

14.38 

13.14 

12.13 

11.26 

8.05 
7.45 
6.91 
6.  49 
6.  10 

12.25 

11.35 

10.56 

9.88 

9.28 

6.97 
6.50 
6. 10 
5. 74 
5.  42 
5. 15 

10.68 
10.00 
9.36 
8. 82 
8.33 
7.89 

4  over  10 _ 

5  over  10 _ 

6  over  10 . . 

(B)  (1)  Where  benefits  are  payable  at  the  peace-time 
rates  under  Veterans  Regulation  No  1  (g). 


Amount  payable  to  widow  when— 

Amount  for  oldest 
child— When  child 
is— 

Amount  for  each 
additional  child— 
When  child  is— 

Ago  of  widow  is — 

Age  of  oldest  child 
is— 

Under  10 

| 

10  or  over 

Under  10 

10  or  over 

Under  10 

10  or  over 

Under  50 . 

50  but  not  65 . 

65  or  over . 

$16.50 

20.50 

24.50 

$18.00 

22.00 

26.00 

$12.50 

12.50 

12.50 

$15.00 

15.00 

15.00 

$6.00 

6.00 

6.00 

$9.00 

9.00 

9.00 

Peace-Time  Rates — Veterans  Regulation  No.  1  (g). 

Paragraph  2 


Widow  under 
50— $16.50 
children 

2  children 
amt.  to 
each 

3  children 
amt.  to 
each 

4  children 
amt.  to 
each 

5  children 
amt.  to 
each 

6  children 
amt.  to 
each 

7  children 
amt.  to 
each 

Un¬ 

der 

10 

Over 

10 

Un¬ 

der 

10 

Over 

10 

Un¬ 

der 

10 

Over 

10 

Un¬ 

der 

10 

Over 

10 

Un¬ 

der 

10 

Over 

10 

• 

Un¬ 

der 

10 

Over 

10 

1  over  10 - 

9.  25 

13.25 

8.17 

8.17 

12.16 
>12.17 
11. 16 

7.62 

7.62 

7.43 

11.64 

>11.63 

10.63 

•11.35 

10.36 

7. 12 
6.63 

6.20 

"5.' 82 

11.02 
>10.26 
9.35 
•9.00 
8.  75 
>9.  02 
8.22 

6.02 

5.65 

5.33 

5.04 

4.  78 

9.40 
>8.85 
8.05 
>8.35 
7.58 
•7.88 
7. 18 
•  7.  48 
6.81 

5.21 

4.93 

4.68 

4.45 

4.24 

4.05 

8.24 
■7.  78 
7.07 
>7.38 
6.  70 
>7.01 
6.38 
•6.70 
6.08 
>6.40 
5. 81 

3  over  10 . 

5  over  10 . 

1  Amount  for  oldest  child. 
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(C)  The  additional  amounts  payable  to  a  war-time  or  because  of  her  having  been  shown  to  be  an  unsuitable  person 
peace-time  widow  at  ages  50  and  65,  under  Veterans  Regula-  to  have  them  in  her  custody.  Section  4706,  Revised 
tion  No.  1  (g)  or  Section  3,  Public  No.  304,  75th  Congress,  Statutes. 


will  be  added  to  the  amount  apportioned  to  a  widow  under 
age  50. 

(D)  In  those  cases  where  there  are  no  dependent  parents 
and  the  amount  payable  by  reason  of  the  widow  and  children 
exceeds  the  maximum  of  $75  or  $56,  respectively,  under  sub- 
paragraphs  (A)  or  (B),  deductions  necessary  to  bring  the 
amount  payable  within  the  limitation  of  the  regulation  in¬ 
volved  will  be  made  first  by  reducing  the  amount  to  be  paid 
to  the  widow  to  the  rate  shown  where  the  oldest  child  is  under 
ten,  and  then  by  reductions  pro  rata  from  the  amount  payable 
to  the  children. 

(E)  In  apportioning  pension  or  compensation  for  any 
period  under  Veterans  Regulation  No.  1  (g)  where  a  widow 
and  child  or  children  and  dependent  parents,  or  children  and 
dependent  parents  are  involved,  where  the  aggregate  amount 
payable  exceeds  $75  or  $56  under  subparagraphs  (A)  (1)  or 
(B),  reduction  necessary  to  bring  the  amount  within  the 
limitation  will  be  made  pro  rata  from  the  amount  otherwise 
payable  to  the  parents;  provided,  however,  that  the  reduction 
in  the  award  to  each  parent  shall  be  effected  only  as  of  the 
last  day  of  the  month  in  which  the  reduction  or  discon¬ 
tinuance  is  approved;  provided,  further,  that  the  limitations 
of  $75  or  $56  may  be  exceeded  in  any  case  where  protection 
in  the  rate  payable  is  afforded  by  Section  20,  Public  No.  78, 
or  Section  28,  Public  No.  141,  73d  Congress  (A.  D.  243) . 

(P)  When  compensation  is  awarded  to  any  person  at  the 
full  rates  provided  in  Section  3,  Public  No.  304,  75th  Congress, 
or  a  portion  thereof  pursuant  to  R.  &  P.  R-2582  (C)  (2) ,  and 
another  person  in  the  case  is  entitled  to  compensation  at  the 
rates  provided  in  Veterans  Regulation  No.  1  (g) ,  the  amount 
of  compensation  awarded  under  Veterans  Regulation  No.  1  (g) 
will  be  that  which  would  be  authorized  if  the  compensation 
paid  to  all  persons  in  the  case  were  awarded  at  the  rates  and 
under  the  limitations  provided  in  Veterans  Regulation  No. 

1  (g). 

(G)  Where  benefits  are  payable  under  V.  R.  No.  1  (a) ,  Part  1 
III.  because  of  death  not  the  result  of  service. 


Widow _ _ _ _ _ $11.00 

Child _ _ _  9.  00 

Each  additional  child _  l3. 00 


(M)  Effective  dates  of  apportionment. — The  effective  date 
of  the  apportionment  will  be  the  first  day  of  the  month 
next  succeeding  that  in  which  notice  is  received  in  the  Vet¬ 
erans  Administration  that  the  child  or  children  are  not  in 
the  care  and  custody  of  the  widow,  provided  that  where  prior 
to  the  initial  award  to  the  widow  the  lack  of  custody  in  the 
widow  is  shown,  the  compensation  or  pension  will  be  appor¬ 
tioned  in  accordance  with  the  facts  found  for  all  periods 
affected. 

(N)  Special  apportionments. — In  any  case  wherein  it  is 
clearly  shown  by  competent  evidence  that  the  application  of 
the  foregoing  provisions  of  these  regulations  or  the  fact  that 
no'  apportionment  is  authorized  under  the  provisions  thereof 
will  result  in  undue  hardship  upon  the  widow,  children  or 
dependent  parents,  and  relief  can  be  afforded  without  undue 
hardship  to  the  other  persons  at  interest,  the  complete  case 
file  will  be  forwarded  through  the  director,  dependents 
claims  service,  to  the  assistant  administrator  in  charge  of 
compensation  and  pensions,  who  will  determine  without  re¬ 
gard  to  the  foregoing  provisions  of  these  regulations  the 
death  pension  or  compensation  which  will  be  apportioned 
and  the  exact  amount  to  be  apportioned  to  each  individual 
in  interest.  (V.  R.  No.  6  (c) ) .  (September  16,  1936.) 

(O)  There  can  be  no  apportionment  of  a  widow’s  pension 
under  the  laws  reenacted  by  Public  No.  269,  74th  Congress 
(Act  of  August  13,  1935),  except  that  the  additional  allow¬ 
ance  for  a  child  by  a  former  marriage  not  in  care  and  cus¬ 
tody  of  the  widow  may  be  paid  to  the  fiduciary  of  the  child. 

(P)  Discontinuance  of  apportionments,  effective  dates. — 
In  those  cases  where  death  pension  or  compensation  is  ap¬ 
portioned  between  the  widow  and  child  or  children  and  pay¬ 
ments  have  been  or  are  being  made  to  such  dependents 
subsequent  to  the  date  of  cessation  of  the  condition  on  which 
it  is  predicated,  the  effective  date  of  discontinuance  of  the 
apportioned  benefit  to  the  child  or  children  shall  be  the  date 
of  last  payment,  and  the  award  to  the  widow  will  be  adjusted 
accordingly;  except  that  in  the  event  of  death,  the  date  of 
death;  or  the  date  preceding  the  sixteenth,  eighteenth,  or 
twenty-first  birthday;  or  the  date  preceding  the  date  of 
marriage;  or  in  case  of  a  child  who  discontinues  a  course  of 


(H)  Where  benefits  are  payable  under  Public  No.  484,  73d 
Congress  (Act  of  June  28,  1934)  as  amended. 


Widow _ _ _ $17.00 

Child. . . . . . . .  13.00 

Each  additional  child _  1 4. 00 

(I)  Where  benefits  are  payable  under  the  Act  of  May  1, 
1926.  as  reenacted  by  Section  30,  Title  III,  Public  No.  141, 
73d  Congress  (Act  of  March  28,  1934). 

Widow _ $15.  50 

Child  under  16 -  11.50 

Each  additional  child -  1 4.  50 


(J)  Where  benefits  are  payable  under  the  General  Law 
as  reenacted  by  Section  30,  Title  III,  Public  No.  141,  ^d 
Congress  (Act  of  March  28,  1934),  to  the  widow  of  a  lieu¬ 
tenant  colonel  or  officer  of  higher  rank  in  the  Army,  or  a 
captain  or  officer  of  higher  rank  in  the  Navy. 


widow _ _ _ _ _ $14.00 

Child  under  16 _  10. 00 

Each  additional  chUd _  1 1. 50 


(K)  Where  benefits  are  payable  under  the  General  Law 
as  amended  by  Section  314  of  the  Act  of  October  6,  1917, 
reenacted  by  Section  30,  Title  III,  Public  No.  141,  73d  Con¬ 
gress  (Act  of  March  28,  1934),  to  the  widows  of  officers  of 
lesser  rank,  and  of  noncommissioned  or  warrant  officers  and 
enlisted  men. 


Widow - - - $11.75 

Child  under  16 _ _ _ _ _  8.50 

Each  additional  child _  1 1.  50 


(L)  The  apportionment  provided  for  in  subparagraphs 
(I),  (J)  and  (K)  will  not  be  applicable  in  any  case  in  which 
the  widow’s  title  is  shown  to  be  forfeited  to  the  veteran’s 
child  or  children  by  reason  of  their  abandonment  by  her  or 

1  Total  amount  for  children  equally  divided. 


instruction,  the  last  day  of  attendance;  will  be  the  effective 
date.  (V.  R.  No.  6  (c) ) .  (August  16,  1937.) 

[seal]  Frank  T.  Hines,  Administrator. 

[F.  R.  Doc.  37-3606;  Filed,  December  10, 1937;  3 :41  p.  m.] 


Wednesday ,  December  15,  1937  No.  242 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49282] 

Aircraft  Inspection  Charges 

CUSTOMS  REGULATIONS  OF  1937  AMENDED  TO  ELIMINATE  REQUIRE¬ 
MENT  FOR  REIMBURSEMENT  OF  CUSTOMS  CHARGES  IN  CERTAIN 
CASES 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  conferred  in  section  251  of  the 
Revised  Statutes  (U.  S.  C.,  title  19,  sec.  66) ,  sections  624  and 
644  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  secs.  1624  and 
1644),  article  247  of  the  Customs  Regulations  of  1937  is 
hereby  amended  to  read  as  follows : 

“Art.  247.  Landing  at  airports  of  entry — Requirements  — 
All  civil  aircraft  arriving  in  the  United  States  from  any  place 
outside  thereof  shall  make  the  first  landing  at  an  airport  of 
entry,  except  in  the  case  of  forced  landings  or  unless  per¬ 
mission  to  land  alsewhere  is  obtained  in  advance  from  the 
Commissioner  of  Customs,  Washington,  D.  C.  When  such 
permission  is  granted,  the  owner  or  person  in  charge  of  the 
aircraft  shall  pay  the  additional  expenses,  if  any,  incurred 
!  in  inspecting  the  aircraft  and  the  merchandise,  passengers, 
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and  baggage  carried  thereon,  plus  the  usual  overtime  com¬ 
pensation  payable  to  customs  officers  if  the  inspection  is 
performed  at  night  or  on  Sunday  or  a  holiday,  unless  the 
permission  is  granted  to  a  commercial  airline  to  land  its 
aircraft  regularly  elsewhere  than  at  an  airport  of  entry,  in 
which  case  no  inspection  charge  shall  be  made  except  for 
overtime  service.” 

[seal]  James  H.  Moyle, 

Commissioner  of-  Customs 

Approved  December  9,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  37-3649;  Filed,  December  14, 1937;  10:15  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

ECR — B-101— Kent  County,  Maryland,  Supplement  (b) 

November  30,  1937 

1937  Agricultural  Conservation  Program — East  Central 

Region 

BULLETIN  NO.  101 — KENT  COUNTY,  MARYLAND,  SUPPLEMENT  (B) 

(a)  Rate  per  Acre  for  Calculating  Payment,  and  (b)  Specified 
Acreage  of  Soil-Building  Practices 

Section  1  of  part  I  of  East  Central  Region  Bulletin  101, 
Kent  County,  Maryland,  is  amended  by  striking  out  the  last 
sentence  in  the  first  paragraph  of  said  section  1  and  inserting 
in  lieu  thereof  the  following: 

‘‘The  weighted  average  rate  per  acre  for  all  farms  which 
participate  in  the  program  shall  not  exceed  the  county  aver¬ 
age  rate  unless  it  is  determined  by  the  East  Central  Division 
that  the  farms  which  participate  in  the  program  are  not 
representative  of  all  farms  in  the  county.” 

Section  2  of  part  I  of  East  Central  Region  Bulletin  101, 
Kent  County,  Maryland,  is  amended  by  striking  out  the  last 
paragraph  therein  and  inserting  in  lieu  thereof  the  following : 

“The  soil-building  practices  specified  for  each  farm  shall 
consist  of  a  total  acreage  of  the  practices  named  in  section 
4  of  part  II  below  which  will  tend  to  meet  the  needs  of  the 
farm  for  soil  restoration  and  conservation  and  result  in 
economic  use  of  the  land  in  such  farm;  provided  that  at  least 
one-third  of  the  acreage  of  such  practices  shall  consist  of 
practices  other  than  the  seeding  of  red  clover.” 

Done  at  Washington,  D.  C.,  this  13th  day  of  December, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

•  [P.  R.  Doc.  37-3651;  Piled,  December  14, 1937;  12:41  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Home 
Loan  Banks 

BONUSES  OR  GRATUITIES  TO  OFFICERS  AND  EMPLOYEES  OF  MORE 
THAN  TEN  DOLLARS  PER  OFFICER  OF  EMPLOYEE  PER  YEAR  ARE 
NOT  APPROVED 

Be  it  resolved,  That,  pursuant  to  authority  vested  in  the 
Federal  Home  Lean  Bank  Board  by  Section  17  of  the  Federal 
Home  Loan  Bank  Act  (12  U.  S.  C.  1437),  Paragraph  (2)  of 
subsection  (b)  of  Section  19  of  the  Rules  and  Regulations 
for  Federal  Home  Loan  Banks  is  hereby  amended  to  read  as 
follows: 

“(2)  Regulations. — Annual  salaries  set  forth  in  an  ap¬ 
proved  budget  shall  represent  the  total  compensation  of 
officers  and  employees,  except  that  bonuses  or  gratuities  of 
not  more  than  ten  dollars  per  officer  or  employee  per  year 
may  be  granted.” 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
December  13,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[P.  R.  Doc.  37-3654;  Filed,  December  14, 1937;  12:53  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  December,  A.  D.  1937. 

[File  No.  43-96] 

In  the  Matter  of  American  Water  Works  and  Electric 
Company,  Incorporated 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  American  Water  Works  and  Electric 
Company,  Incorporated,  a  registered  holding  company,  re- 
!  garding  the  issue  and  sale  of  $6,000,000  aggregate  principal 
of  its  promissory  notes,  the  same  to  be  due  December  31, 
1939,  to  bear  interest  at  the  rate  of  3 V2 %  per  annum,  and  to 
be  used  solely  for  the  purpose  of  renewing,  at  their  respective 
maturities,  an  equivalent  amount  of  its  promissory  notes 
presently  outstanding; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
January  4,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held; 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer.  Upon 
the  completion  of  the  taking  of  testimony  in  this  matter, 
the  presiding  officer  is  directed  to  make  his  report  to  the 
Commission. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  29,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3653;  Filed,  December  14, 1937;  12:51  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  December,  A.  D.  1937. 

[File  No.  46-85] 

In  the  Matter  of  Kentucky  Securities  Company  and 
Lexington  Utilities  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  having  been  duly  filed  with  this  Commis¬ 
sion,  by  Kentucky  Securities  Company  and  Lexington  Utili¬ 
ties  Company,  subsidiaries  of  a  registered  holding  company, 
pursuant  to  Section  10  (a)  (1)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  for  the  approval  of  the  acquisition 
:  by  Kentucky  Securities  Company  of  22,633  shares  of  6% 
Convertible  Preferred  Stock  and  95,368  shares  of  Common 
Stock  at  $10  par  value  to  be  issued  by  Southeastern  Grey¬ 
hound  Lines  in  payment  of  a  note  in  the  face  amount  of 
$1,406,340  now  held  by  Kentucky  Securities  Company;  and 
for  the  approval  of  the  acquisition  by  Lexington  Utilities 
Company  of  5,488  shares  of  6%  Convertible  Preferred  Stock 
and  23,124  shares  of  Common  Stock  at  $10  par  value  to  be 
;  issued  by  Southeastern  Greyhound  Lines  in  payment  of  a 
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note  in  the  face  amount  of  $341,000  now  held  by  Lexington 
Utilities  Company; 

It  is  ordered  That  a  hearing  on  such  matter  be  held  on 
December  27,  1937,  at  2:00  o’clock  in  the  afternoon  of  that 
day  at  Room  1101,  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW„  Washington,  D.  C.;  and 

Notice  of  such  hearing  is  hereby  given  to  said  party  and 
to  any  interested  State,  State  commission,  State  securities 
commission,  municipality,  and  any  other  political  subdivision 
of  a  State,  and  to  any  representative  of  interested  consumers 
or  security  holders,  and  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  22,  1937; 

It  is  further  ordered ,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  preside 
at  such  hearing,  and  authorized  to  adjourn  said  hearing  from 
time  to  time,  to  administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of  testimony  in  this 
matter,  the  officer  conducting  said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3652;  Piled,  December  14, 1937;  12:51  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Closed  Area  Under  the  Migratory  Bird  Treaty  Act 
FLORIDA 

By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  the  Acting  Secretary  of  Agriculture  has  sub¬ 
mitted  to  me  for  approval  the  following  amendatory  regula¬ 
tion  adopted  by  him  under  authority  of  the  Migratory  Bird 
Treaty  Act  of  July  3,  1918  (40  Stat.  755) : 

Amended  Regulation  Designating  the  St.  Marks  Migratory 
Bird  Refuge,  Florida,  and  Lands  and  Waters  Adjacent 
Thereto  a  Closed  Area  Under  the  Migratory  Bird  Treaty 
Act 

I,  M.  L.  Wilson,  Acting  Secretary  of  Agriculture,  by  virtue 
of  authority  vested  in  me  by  the  Migratory  Bird  Treaty  Act 
of  July  3,  1918  (40  Stat.  755-757;  U.  S.  Code,  title  16,  secs. 
703-711),  and  in  extension  of  Regulation  4  of  the  Migratory 
Bird  Treaty  Act  Regulations,  do  hereby  amend  the  “Regula¬ 
tion  Designating  the  St.  Marks  Migratory  Bird  Refuge,  Fla., 
and  Lands  and  Waters  Adjacent  Thereto  a  Closed  Area  under 
the  Migratory  Bird  Treaty  Act”  proclaimed  by  the  President 
December  24,  1931.  to  read  as  follows:  “There  is  designated 
as  a  closed  area,  in  or  on  which  hunting,  taking,  capturing, 
or  killing,  or  attempting  to  hunt,  take,  capture,  or  kill, 
migratory  birds  is  not  permitted,  all  that  area  of  land  and 
water  in  Jefferson,  Taylor,  and  Wakulla  Counties,  Fla.,  com¬ 
prising  the  St.  Marks  Migratory  Bird  Refuge,  established  un¬ 
der  the  provisions  of  the  Migratory  Bird  Conservation  Act 
of  February  18.  1929  (45  Stat.  1222-1226;  U.  S.  Code,  title  16, 
ch.  7a) ,  and  all  lands  and  waters  adjacent  thereto,  embraced 
within  the  following  boundary: 

Tallahassee  Meridian 

Beginning  at  the  corner  of  secs.  1,  2,  11,  and  12,  in  T.  4  S„ 
R.  1  E.; 

Thence  from  said  initial  point. 

Southerly  between  secs.  11  and  12.  and  secs.  13  and  14 
to  the  corner  of  secs.  13,  14,  23,  and  24: 


Easterly  between  secs.  13  and  24  to  the  corner  of  secs. 

13  and  24,  T.  4  S.,  R.  1  E.,  and  secs.  18  and  19,  T.  4  S., 

R.  2  E.; 

Thence  between  sec.  13,  T.  4  S.,  R.  1  E„  and  sec.  18,  T.  4  S., 

R.  2  E.,  northerly  to  the  north  one-sixteenth  corner  of  said 
secs.  13  and  18; 

Thence  in  T.  4  S.,  R.  2  E., 

Easterly  with  the  north  one-sixteenth  line  of  sec.  18 
to  the  north  one-sixteenth  corner  of  secs.  17  and  18; 

Northerly  with  the  line  between  secs.  17  and  18  and 
secs.  7  and  8  to  the  north  one-sixteenth  comer  of  secs. 

7  and  8; 

Easterly  with  the  north  one-sixteenth  line  of  sec.  8  to 
the  northwest  one-sixteenth  corner  thereof; 

Northerly  with  the  west  one -sixteenth  line  of  sec.  8  to 
the  west  one-sixteenth  corner  of  secs.  5  and  8; 

Easterly  between  secs.  5  and  8  to  the  corner  of  secs.  4,  5, 

8,  and  9; 

Northerly  between  secs.  4  and  5  to  the  south  one-six¬ 
teenth  corner  thereof; 

Easterly  with  the  south  one-sixteenth  line  of  sec.  4  to  the 
south  one-sixteenth  corner  of  secs.  3  and  4; 

Southerly  between  secs.  3  and  4  and  secs.  9  and  10  to  the 
corner  of  secs.  9,  10,  15,  and  16; 

Easterly  between  secs.  10  and  15,  and  secs.  11  and  14  to 
the  corner  of  secs.  11,  12,  13,  and  14; 

Southerly  between  secs.  13  and  14  to  the  one-quarter 
corner  thereof; 

Easterly  with  the  east- west  center  line  of  sec.  13  to  the 
center  one -quarter  corner  thereof; 

Southerly  with  the  north-south  center  line  of  sec.  13  to 
the  one-quarter  corner  of  secs.  13  and  24; 

Easterly  between  secs.  13  and  24  to  the  corner  of  secs.  13 
and  24.  T.  4  S.,  R.  2  E.,  and  secs.  18  and  19,  T.  4  S.,  R.  3  E.; 

Thence  in  T.  4  S.,  R.  3  E., 

Easterly  between  secs.  18  and  19,  17  and  20,  16  and  21, 
and  15  and  22  to  the  one-quarter  corner  of  said  secs.  15 
and  22; 

Northerly  with  the  north-south  center  line  of  sec.  15  to 
the  center  one -quarter  corner  thereof; 

Easterly  with  the  east-west  center  line  of  sec.  15  to  the 
center  east  one-sixteenth  corner  thereof; 

Northerly  with  the  east  one-sixteenth  line  of  sec.  15  to 
the  northeast  one-sixteenth  corner  thereof; 

Easterly  with  the  north  one-sixteenth  line  through  secs. 
15  and  14  to  the  north  one-sixteenth  corner  of  secs.  13 
and  14; 

Southerly  between  secs.  13  and  14  to  the  one-quarter 
corner  thereof; 

Easterly  with  the  east-west  center  line  of  sec.  13  to  the 
center  one-quarter  comer  thereof; 

Southerly  with  the  north-south  center  line  of  sec.  13 
to  the  center  south  one-sixteenth  corner  thereof; 

Easterly  with  the  south  one-sixteenth  line  of  sec.  13  to 
the  south  one-sixteenth  corner  of  sec.  13,  T.  4  S.,  R.  3  E„ 
and  sec.  18,  T.  4  S.,  R.  4  E.; 

Thence  between  sec.  13,  T.  4  S.,  R.  3  E.,  and  sec.  18,  T.  4 

S. ,  R.  4  E.,  southerly  to  the  corner  of  secs.  13  and  24,  T.  4 

S. ,  R.  3  E.,  and  secs.  18  and  19,  T.  4  S.,  R.  4  E.; 

Thence  in  T.  4  S„  R.  4  E., 

Easterly  between  secs.  18  and  19  to  the  center  of  the 
Aucilla  River  channel; 

Southwesterly  in  sec.  19  downstream  with  the  center  of 
the  Aucilla  River  channel  to  the  line  between  sec.  24,  T. 
4  S.,  R.  3  E.,  and  sec.  19,  T.  4  S.,  R,  4  E.; 

Thence  in  T.  4  S.,  R.  3  E., 

Southwesterly  in  secs.  24  and  25  downstream  with  the 
center  of  the  Aucilla  River  channel  to  the  line  between 
secs.  25  and  36; 

Easterly  between  secs.  25  and  36  to  the  corner  of  secs. 
25  and  36,  T.  4  S.,  R.  3  E.,  and  secs.  30  and  31,  T.  4  S., 
R.  4  E.; 

Thence  between  sec.  36,  T.  4  S.,  R.  3  E.,  and  sec.  31, 

T.  4  S.,  R.  4  E.;  and  sec.  1,  T.  5  S.,  R.  3  E.,  and  sec.  6, 
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T.  5  S.,  R.  4  E.,  southerly  to  the  shore  of  the  Gulf  of  j 
Mexico; 

Thence  across  the  Gulf  of  Mexico, 

S.  75°44'  W.,  35.92  chains,  to  a  point  on  East  Cut-off 
Island; 

S.  77°  14'  W.,  3.77  chains,  along  the  south  side  of  East 
Cut-off  Island  to  Green  Point,  the  southernmost  extremity 
thereof ; 

S.  75°  W.,  5.2  miles  (approximately),  to  a  point  on  the 
south  side  of  Peters  Rock; 

S.  82°  W.,  6.7  miles  (approximately),  to  the  Front  Range 
Beacon,  approximately  2.35  miles  southerly  from  St.  Marks 
Lighthouse; 

S.  76°  W.,  1  mile  (approximately) ,  to  the  south  side  of  a 
shoal; 

West,  1  mile,  to  a  point; 

North,  3.6  miles  (approximately),  to  the  westernmost 
point  of  Sprague  Island,  which  point  is  marked  with  a  U.  S. 
Biological  Survey  standard  concrete  post; 

Thence  crossing  Indian  Pass,  N.  6°08'  W.,  22.95  chains,  to  a 
point  at  the  southernmost  extremity  of  the  Hartsfleld  Corner 
Survey; 

Thence  southwesterly  with  the  meanders  of  the  north 
shore  of  Apalachee  Bay  along  the  southerly  boundaries  of 
the  U.  S.  Biological  Survey  Tracts  11,  16,  and  19a,  and  the 
easterly  boundaries  of  Tracts  19  and  20,  to  a  point  in  the 
east  boundary  of  Hartsfleld  Survey,  Lot  121,  on  the  east  side 
of  Live  Oak  Point,  from  which  a  U.  S.  B.  S.  standard  concrete 
post  set  for  a  witness  corner  bears  N.  65°45'  W.,  1.35  chains 
distant ; 

Thence  in  the  Hartsfleld  Survey,  Lot  121, 

S.  72°51'  W.,  59.21  chains,  across  Live  Oak  Point  and 
Walker  Creek; 

S.  80°03'  W.,  60.76  chains; 

N.  17°09'  W.,  60.00  chains  to  the  corner  of  Hartsfleld 
Survey,  Lots  116  and  117,  in  the  north  boundary  of  Lot 
121; 

Thence  continuing  in  Hartsfleld  Survey, 

Northwesterly  between  Lots  116  and  117  and  Lots  106 
and  107; 

Northeasterly  between  Lots  97  and  107  and  Lots  98  and 
108; 

Northwesterly  between  Lots  98  and  99  and  Lots  30 
and  47; 

Northeasterly  between  Lots  30  and  31,  28  and  29,  14 
and  15,  and  7  and  8; 

Thence  northwesterly  between  Hartsfleld  Survey  Lot  7, 
and  Hartsfleld  River  Survey,  Lot  7; 

Thence  in  Hartsfleld  River  Survey, 

Northeasterly  between  Lots  6  and  7  to  the  corner  of 
said  Lots  6  and  7  on  the  right  bank  of  the  Wakulla  River; 

Northeasterly  in  the  Wakulla  River  to  the  center  of  its 
channel; 

Thence  downstream  with  the  center  of  the  Wakulla  River 
channel  southeasterly  to  its  confluence  with  the  St.  Marks 
River ; 

Thence  upstream  with  the  center  of  the  St.  Marks  River 
channel  to  a  point  in  the  line  between  secs.  2  and  11,  T.  4  S., 
R.  1  E.; 

Thence  between  secs.  2  and  11,  in  T.  4  S.,  R.  1  E.,  easterly 
to  the  place  of  beginning. 

AND  WHEREAS  upon  consideration  it  appears  that  the 
foregoing  regulation  will  tend  to  effectuate  the  purposes  of 
the  aforesaid  Migratory  Bird  Treaty  Act  of  July  3,  1918: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  the  aforesaid  Migra¬ 
tory  Bird  Treaty  Act  of  July  3,  1918,  do  hereby  approve  and 
proclaim  the  foregoing  amendatory  regulation  of  the  Acting 
Secretary  of  Agriculture. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 


DONE  at  the  City  of  Washington  this  13"  day  of  Decem¬ 
ber  in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty -second. 

Franklin  D  Roosevelt 

By  the  President; 

Cordell  Hull 

Secretary  of  State. 

[No.  2264] 

[F.E.  Doc.  37-3671;  Filed,  December  15, 1937;  12:51p.m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4783] 

Plats  and  Plans  of  Industrial  Alcohol  Plants,  Bonded 
Warehouses  and  Denaturing  Plants;  Distilleries  Other 
Than  Fruit;  Distillery  Denaturing  Bonded  Warehouses; 
Fruit  Distilleries;  Internal  Revenue  Bonded  Ware¬ 
houses;  Rectifying  Plants  and  Breweries 

To  District  Supervisors  and  Others  Concerned: 

Pursuant  to  authority  conferred  by  Section  3263  Revised 
Statutes  (U.  S.  C.,  1934  ed.,  title  26,  sec.  1167) ;  Section  13, 
Title  III  of  the  National  Prohibition  Act  (U.  S.  C.,  1934  ed., 
title  27,  sec.  83) ;  Section  1309  of  the  Act  of  February  24, 
1919  (U.  S.  C.,  1934  ed.,  title  26,  sec.  1350) ;  and  Section  405 
of  the  Act  of  June  26,  1936  (U.  S.  C.,  1934  ed.,  Supp.  H,  title 
26,  sec.  1265),  the  following  regulations  are  prescribed: 

SIZE  AND  MATERIALS 

Par.  1.  Plats  and  plans  of  the  premises  of  industrial  alco¬ 
hol  plants,  bonded  warehouses  and  denaturing  plants;  dis¬ 
tilleries  other  than  fruit;  distillery  denaturing  bonded  ware¬ 
houses;  fruit  distilleries;  internal  revenue  bonded  ware¬ 
houses;  rectifying  plants  and  breweries,  hereafter  filed,  shall 
be  in  triplicate,  on  sheets  of  tracing  cloth  or  sensitized  linen, 
15  x  20  inches  outside  measurement,  with  a  clear  margin 
of  at  least  one  inch  on  each  side  of  the  drawing,  lettering 
and  writing.  Plats  and  plans  may  be  original  drawings  or 
reproductions  made  by  the  ditto  process,  or  blue  line  litho¬ 
print,  or  brown  line  lithoprint,  if  clear  and  distinct. 

DESCRIPTION  OF  PREMISES  ON  PLAT 

Par.  2.  Plats  must  show  the  outer  boundaries  of  the 
premises  by  courses  and  distances  in  feet  and  inches,  and 
the  point  of  beginning  with  respect  to  its  distance  and 
bearings,  from  some  near  and  well  known  land  mark,  and 
contain  an  accurate  description  of  the  building  or  build¬ 
ings  comprising  the  premises.  Provided,  that  plats  or  recti¬ 
fying  plants  need  show  only  the  distances  in  feet  and  inches. 
If  two  or  more  buildings  are  to  be  used,  they  must  be  shown 
in  their  relative  positions  and  the  designation  by  name  of 
each  such  building  must  be  shown.  Where  two  or  more 
buildings  are  used  for  the  same  purpose,  each  building  will 
be  designated  consecutively  by  letter,  beginning  with  “A”, 
and  shall  be  so  shown  on  the  plat.  The  surrounding  build¬ 
ings,  driveways,  streets  and  railroad  sidings,  and  the  pur¬ 
poses  for  which  such  buildings  are  used,  will  be  indicated 
on  the  plat.  All  first  floor  openings  of  each  building  will 
be  shown  on  the  plat. 

PROCESS  FLOW  SHEET 

Par.  3.  Proprietors  of  industrial  alcohol  plants,  distilleries 
other  than  fruit  and  fruit  distilleries  must  file  a  diagram¬ 
matic  or  isometric  process  flow  sheet  showing  the  receipt 
of  fermenting  or  distilling  material  on  the  premises,  and 
the  flow  thereof  through  the  mash  tubs,  fermenters,  beer 
wells,  stills,  doublers,  try  boxes,  high  and  low  wine  tanks, 
receiving  cisterns,  etc.,  and  deposit  of  the  finished  spirits 
in  the  warehouse. 
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VERTICAL,  SECTIONAL,  ELEVATIONAL  AND  FLOOR  PLANS 

Par.  4.  Vertical,  sectional  or  elevational  plans,  as  well  as 
floor  plans  of  apparatus  and  equipment,  must  be  filed.  Ver¬ 
tical,  sectional  or  elevational  plans  of  the  distilling  appara¬ 
tus  must  be  so  drawn  that  all  fixed  pipelines  may  be  traced 
from  beginning  to  end.  Rectifiers  will  not  be  required  to 
file  elevational  plans  of  apparatus  and  equipment  with  the 
exception  of  stills,  bottling  tanks  and  storage  tanks.  The 
provisions  of  this  paragraph  shall  not  apply  to  breweries. 

LOCATION  OF  VALVES,  FLANGES,  ETC. 

Par.  5.  All  valves  and  connections  in  pipelines  must  be 
properly  indicated  on  the  plans.  The  location  of  all  Govern¬ 
ment  locks  used  to  secure  the  apparatus  or  equipment,  or  on 
doors,  must  be  indicated  on  the  plans  at  the  points  where 
the  locks  are  attached,  by  the  symbols  “G.  L.”  If  flanges, 
unions,  or  other  connections  in  pipelines  are  brazed,  welded 
or  otherwise  permanently  secured  in  such  a  manner  as  to 
constitute  a  continuous  single  pipeline,  the  location  of  such 
flanges,  unions,  etc.,  which  are  welded  or  brazed,  and  the 
manner  of  securing  same,  need  not  be  indicated  on  the  plans. 

SUFFICIENT  SHEETS  REQUIRED 

Par.  6.  Sufficient  sheets  of  plans  will  in  every  case  be 
prepared  so  that  the  Bureau  will  be  able  to  ascertain  accu¬ 
rately  whether  the  establishment  is  constructed  in  conformity 
with  the  requirements  of  the  law  and  regulations. 

COLORS  PRESCRIBED  FOR  PIPELINES 

Par.  7.  The  following  colors  are  prescribed  for  the  paint¬ 
ing  of  pipelines  in  industrial  alcohol  plants,  bonded  ware¬ 
houses  and  denaturing  plants;  distilleries  other  than  fruit; 
distillery  denaturing  bonded  warehouses;  fruit  distilleries  and 
internal  revenue  bonded  warehouses  located  on  distillery 
premises,  and  must  be  so  painted  and  shall  be  shown  on  the 
plans  by  their  respective  designated  colors: 


Black _ Brandy,  whiskey,  gin,  rum,  alcohol, 

or  other  finished  spirits. 

Blue _ Vapor,  singlings,  high  wines  and  low 

wines,  or  other  unfinished  spirits. 

Red _ Mash,  beer,  or  other  distilling 

material. 

Gray _ Molasses,  or  other  fermenting  mate¬ 

rial. 

Brown _ Spent  beer  or  slop. 

Dark  Green _ Denatured  alcohol  and  denatured 

rum. 

Light  Green _ Denaturants. 

Yellow _ Fusel  oil. 

White _ Water. 

Aluminum _ Steam. 

Orange _ Air. 


These  colors  are  intended  for  such  pipelines  only,  and  are 
for  the  purpose  of  distinguishing  such  pipelines  from  each 
other  and  from  other  lines  for  which  colors  are  not  pre¬ 
scribed.  The  painting  of  other  pipelines  in  one  of  the  pre¬ 
scribed  colors,  or  colors  similar  thereto,  is  prohibited. 

PIPELINES  EXEMPTED 

Par.  8.  City  or  public  utility  service  lines,  such  as  sewers, 
electric  or  gas  conduits  or  pipes,  need  not  be  shown  on  the 
plans.  Sprinkler,  refrigeration  or  heating  systems  which 
have  no  connection  with  the  distilling  equipment  or  any 
apparatus  or  pipeline  connected  therewith,  need  not  be 
shown  on  the  plans,  provided  that  where  such  apparatus 
originates  outside  of  the  bonded  premises  the  point  of  entry 
to  the  bonded  premises  shall  be  indicated  on  the  plans. 

CERTIFICATE  OF  ACCURACY 

Par.  9.  Every  plat  and  plan  shall  be  drawn  by  a  competent 
draftsman.  Each  sheet  of  every  plat  and  plan,  both  original, 
supplemental  or  superseding,  shall  bear  a  certificate  of  ac¬ 
curacy,  dated  and  signed  by  the  draftsman,  proprietor  and 
District  Supervisor.  The  certificate  shall  be  placed  in  the 
lower  right  corner  of  each  sheet  and  shall  be  in  the  follow¬ 
ing  form: 


_ District, _ _  19 _ 

It  is  hereby  certified  that  this  is  an  accurate  (“Original”), 
(“Supplemental”)  or  (“Superseding”)  (“Plat”)  or  (“Plan”)  of  the 
(Omit  words  not  applicable) 

(State  whether  internal  revenue 

bonded  warehouse,  distillery,  etc.) 

Registry  No. _ Premises  of _ 

(Name  of 


proprietor) 


(Street  and  number)  (City  and  State) 

in  this  district. 

(Draftsman) 


(Proprietor) 

(District  Supervisor) 

Date  of  District  Supervisor’s  approval. 

. .  19 _ 

(Date) 

ADDITIONAL  INFORMATION  MAY  BE  REQUIRED 

Par.  10.  Plats  and  plans  will  show  such  other  information 
as  may  be  specifically  required  by  the  Commissioner  of  In¬ 
ternal  Revenue  for  the  purpose  of  determining  conformity 
with  the  construction  requirements  of  the  law  and  regula¬ 
tions. 

REGULATIONS  REVOKED 

Par.  11.  The  provisions  of  Regulations  3,  7,  8,  15,  18,  30 
and  Treasury  Decision  4651,  and  all  amendments  and  modi¬ 
fications  thereof,  which  are  inconsistent  with  these  regula¬ 
tions  are  hereby  revoked. 

[seal]  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved,  December  11,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  37-3665;  Filed,  December  15, 1937;  10:26  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  105-FD1 

In  the  Matter  of  the  Petition  of  the  Bituminous  Coal 
Producers  Board  for  District  No.  7 

NOTICE  OF  ORDER  OF  HEARING 

The  above  named  petitioner  having  filed  with  the  Com¬ 
mission  on  the  14th  day  of  December,  1937,  a  petition  alleg¬ 
ing  dissatisfaction  with  certain  Marketing  Rules  and  Regu¬ 
lations,  established  by  the  Commission  by  its  Order  No.  38, 
and  with  Minimum  Prices  for  the  coals  of  Code  Members 
Produced  in  District  No.  7,  established  by  Order  No.  95 
of  the  Commission,  a  copy  of  said  petition  being  on  file  and 
available  for  inspection  by  interested  parties  in  each  of 
the  Statistical  Bureaus  of  the  Commission  within  Districts 
Nos.  1  to  13,  inclusive,  and  at  the  office  of  each  District 
Board  within  said  Districts, 

It  is  ordered,  That  a  hearing  on  said  petition  be  held 
before  the  Commission  on  the  28th  day  of  December,  1937, 
at  the  hour  of  10:00  A.  M.,  at  the  Hearing  Room  of  the  Com¬ 
mission  in  Washington,  D.  C.,  at  which  time  all  interested 
parties  shall  be  afforded  an  opportunity  to  be  heard. 

The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  order  and  notice  to  the  Bituminous 
Coal  Producers  Board  for  District  No.  7,  the  petitioner,  to  the 
secretary  of  each  District  Board  of  Districts  Nos.  1  to  13, 
inclusive,  to  each  Code  Member  within  District  No.  7  and  to 
the  Consumers’  Counsel,  and  shall  cause  a  copy  hereof  to 
be  filed  and  made  available  for  inspection  at  each  of  the 
Statistical  Bureaus  of  the  Commission  for  Districts  1  to  13, 
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inclusive,  and  shall  cause  a  copy  hereof  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3656;  Filed,  December  15, 1937;  11 :26  a.  m.] 


[Docket  No.  FD  90] 

In  the  Matter  of  the  Petition  of  the  Carter  Coal 
Company 

notice  of  order  of  hearing 

The  above  named  petitioner  having  filed  with  the  Com¬ 
mission  on  the  11th  day  of  December,  1937,  a  petition  alleg¬ 
ing  dissatisfaction  with  the  Minimum  Prices  for  the  Coals 
of  Code  Members  produced  in  District  No.  7,  established  by 
Order  No.  95  of  the  Commission,  a  copy  of  said  petition 
being  on  file  and  available  for  inspection  by  interested  par¬ 
ties  in  each  of  the  Statistical  Bureaus  of  the  Commission 
within  Districts  1  to  13,  inclusive,  and  at  the  office  of  each 
District  Board  within  said  Districts, 

It  is  ordered,  That  a  hearing  on  said  petition  be  held 
before  the  Commission,  on  the  28th  day  of  December,  1937, 
at  the  hour  of  10:00  A.  M„  at  the  Hearing  Room  of  the 
Commission  in  Washington,  D.  C.,  at  which  time  all  inter¬ 
ested  parties  shall  be  afforded  opportunity  to  be  heard. 

The  Secretary  of  the  Commission  is  directed  forthwith  to 
mail  a  copy  of  this  order  and  notice  to  Carter  Coal  Company, 
the  petitioner,  to  the  secretary  of  each  District  Board  of 
Districts  Nos.  1  to  13,  inclusive,  to  each  Code  Member  within 
District  No.  7  and  to  the  Consumers’  Counsel,  and  shall  cause 
a  copy  hereof  to  be  filed  and  made  available  for  inspection 
at  each  of  the  Statistical  Bureaus  of  the  Commission  for 
Districts  1  to  13,  inclusive,  and  shall  cause  a  copy  hereof  to 
be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  cf  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3657;  Filed,  December  15, 1937;  11:26  a.  m.] 


[Order  No.  125] 

An  Order  Modifying  Order  No.  73,  and  Revising  the  Sched¬ 
ule  of  Initial  Classifications  of  Coals  of  Code  Members 
Produced  Within  District  Number  One 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  73  established  the  Schedule  of  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  Produced  within  District 
Number  One,  incorporated  therein  by  reference,  and  the 
Commission  having  upon  its  own  motion  reviewed  said  Sched¬ 
ule  of  Initial  Classifications  of  Coals  of  Code  Members  Pro¬ 
duced  within  District  Number  One,  and  the  Commission 
having  determined  that  to  more  effectively  carry  out  the 
provisions  of  the  Act,  the  Schedule  of  Initial  Classifications 
of  Coals  of  Code  Members  produced  in  District  Number  One 
should  be  revised  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Schedule  of  Initial  Classifications  of  Coals  of 
Code  Members  Produced  within  District  Number  One  be  and 
the  same  hereby  is  revised  and  amended  as  set  forth  in  the 
“Revised  Classification  Schedule  One — District  Number 
One”,  filed  this  day  in  the  office  of  the  Secretary  of  the  Com¬ 
mission  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  and  the  classifications  in  said  “Revised 
Classification  Schedule  One — District  Number  One”  shall  be 
and  are  determined  and  established  as  the  classifications  of 
coals  of  code  members  produced  within  the  said  District 
Number  One. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  “Revised  Classification  Sched¬ 


ule  One — District  Number  One”  to  the  Consumers’  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
for  the  districts  within  Minimum  Price  Area  One;  and  to 
code  members  within  District  Number  One;  shall  cause 
copies  of  this  order  and  said  Schedule  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Dec.  37-3659;  Filed,  December  15,  1937;  11:27  a.  m.] 


[Order  No.  127] 

An  Order  Temporarily  Amending  the  Rule  Relating  to 
Substitution  and  Providing  for  Giving  Notice  of  a  Hear¬ 
ing  by  the  Commission  for  the  Purpose  of  Receiving 
Evidence  to  Enable  the  Commission  to  Approve,  Disap¬ 
prove  or  Modify  the  Rule  Relating  to  Substitution 
Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  pending  final  disposition  of  the  matters  herein¬ 
after  set  forth  and  until  further  order  of  the  Commission, 
hereby  orders  and  directs: 

That  no  substitution  may  be  made  upon  any  spot  order 
or  contract,  of  any  grade  or  size  of  coal  taking  a  minimum 
price  higher  than  the  price  specified  in  such  order  or  con¬ 
tract,  except  upon  the  following  conditions: 

1.  The  proposed  substitution  shall  not  be  an  express  or 
implied  condition  of  the  order  or  contract. 

2.  The  coal  substituted  must  be  coal  which  the  code  mem¬ 
ber  has  already  produced  and  loaded  into  transportation 
facilities  and  which  cannot  be  sold  promptly  by  the  exercise 
of  the  usual  sales  effort,  such  substitution  to  be  limited  to 
a  specific  tonnage  for  shipment  on  a  specific  order  and  from 
a  specific  mine. 

3.  The  substitution  must  be  reasonably  necessary  as  an 
emergency  measure  in  order  to  continue  operation  of  the 
mine  of  the  code  member. 

4.  The  substitution  shall  be  acceptable  to  the  purchaser 
of  the  coal,  and  shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on  the  purchaser  or 
securing  any  preference  or  advantage  for  the  code  member 
over  his  competitors. 

5.  Such  substitution  may  be  made  only  with  the  approval 
of  a  duly  designated  representative  of  the  Commission  and 
in  each  instance  formal  application  therefor  shall  be  made 
upon  forms  provided  by  the  Commission  and  permits  shall 
be  issued  prescribing  the  conditions  of  substitution  in  each 
case  approved. 

The  producer  may  make  request  and  receive  approval 
for  substitution  by  telephone  or  telegraph  from  the  duly 
designated  representative  of  the  statistical  bureau  of  the 
Coal  Commission  for  the  district  in  which  coal  originates, 
provided  the  representative  of  the  Coal  Commission  is  satis¬ 
fied  that  an  immediate  emergency  exists.  In  such  a  case,  the 
producer  shall  immediately  confirm  the  request  in  writing 
on  the  prescribed  form,  and  the  designated  agent  of  the 
Commission  shall  immediately  upon  receipt  of  such  written 
request  confirm  his  approval  by  issuing  the  permit  pre¬ 
scribed  by  the  Commission. 

6.  Substitution  will  be  allowed  by  producers  on  orders  for 
railroad  locomotive  fuel  without  prior  approval  of  the 

|  Commission;  provided,  however,  the  producer  immediately 
;  shall  file  the  form  prescribed  by  the  Commission  with  the 
I  statistical  bureau  of  the  district  in  which  the  coal  originates. 
No  substitution  for  lump  or  double  screen  coal  ordered  by  the 
railroads  for  locomotive  fuel  shall  be  made  without  the  prior 
1  approval  in  the  manner  heretofore  provided,  from  the  duly 
designated  representatives  of  the  Commission. 

7.  Copies  of  substitution  permits  shall  be  mailed  daily  to 
the  office  of  the  District  Board  and  weekly  summaries  of 
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substitution  permits  shall  be  mailed  to  all  District  Boards 
within  the  Price  Area.  The  Commission  may  from  time  to 
time  publish  the  essential  facts  as  to  all  substitution  per¬ 
mits  granted. 

8.  In  each  case  of  coal  shipped  under  a  substitution  per¬ 
mit  each  invoice  shall  specifically  show  the  permit  number 
and  the  size  and  grade  of  coal  substituted. 

9.  A  hearing  shall  be  held  by  the  Commission  on  the 
14th  day  of  February,  1938,  commencing  at  10  o’clock  A.  M. 
in  the  Hearing  Room  of  the  Commission  in  the  Walker 
Building,  734  15th  Street,  N.  W.,  Washington,  D.  C.,  for  the 
purpose  of  receiving’ evidence  to  assist  the  Commission  in  de¬ 
termining  a  proper  rule  to  be  adopted  relating  to  substitution. 

10.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the  Sec¬ 
retaries  of  Bituminous  Coal  Producers’  Boards  for  Districts 
One  to  Fourteen,  inclusive,  and  to  all  Code  Members  within 
said  Districts,  and  shall  cause  a  copy  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

|F.  R.  Doc.  37-3658;  Filed,  December  15, 1937;  11:27  a.  m.] 


[Order  No.  129] 

An  Order  Modifying  Order  No.  92,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  Number  Four 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  92  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District 
Number  Four  as  set  forth  in  Price  Schedule  Number  One — 
District  Number  Four,  which  together  with  an  appendage 
entitled,  “Description  of  Market  Areas’’  was  incorporated 
therein  by  reference,  and  the  Commission  upon  its  own 
motion  having  reviewed  said  Price  Schedule  Number  One — 
District  Number  Four,  and  determined  that  the  provisions  of 
Subsections  (a)  and  (b)  of  Part  II  of  Section  4  of  the  Act 
and  the  purposes  thereof,  will  be  carried  out  more  effectively 
by  revising  said  Price  Schedule  Number  One — District  Num¬ 
ber  Four,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Four,  established  in  Price 
Schedule  Number  One — District  Number  Four,  are  hereby 
corrected  and  revised  as  set  forth  in  Supplement  No.  1  to 


Price  Schedule  Number  One — District  Number  Four,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  and  such  minimum  prices  as  shown  in  said  Sup¬ 
plement  No.  1,  shall  be  and  hereby  are  determined  and  estab¬ 
lished  as  the  minimum  prices  of  coals  of  code  members  within 
the  said  District  Number  Four,  shall  be  and  become  effective 
at  12:01  o’clock  A.  M.  on  the  16th  day  of  December,  1937. 

2.  That  said  Order  No.  92,  as  modified  herein,  shall  remain 
in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  1  to  Price 
Schedule  Number  One — District  Number  Four  to  the  Con¬ 
sumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards  for  the  Districts  within  Minimum  Price 
Area  One;  to  code  members  within  District  Number  Four; 
shall  cause  copies  of  this  order  and  said  Supplement  No.  1 
to  be  made  available  for  inspection  by  all  interested  parties 
at  the  Secretary’s  office  of  the  Commission  and  at  all  Statis¬ 
tical  Bureaus  of  the  Commission ;  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  4 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  4,  Established 
Fursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.  December  16,  1937. 

Issued  December  14,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b.  trans¬ 
portation  facilities  at  the  mines  unless  otherwise  designated. 

6.  When  coal  is  subjected  to  a  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 
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HOCKING-ORIGIN  MINE— GROUP  #5 


Company 

Mine 

Seam 

Size  group  numbers 

1  1 

2 

3 

4  1 

5  ! 

6 

7  ! 

9 

12 

13 

14 

Abram  Coal  Company  . . 

Abram _ _ _ 

No.  6 . 

AA  1 

A  A 

C  i 

C  1 

c 

c 

c 

c 

c 

c 

c 

Black  Diamond  Coal  Company _ 

Black  Diamond . 

No.  8 . . 

C 

C 

C 

C 

c 

c 

c 

c 

E 

E 

E 

Bowers  Bros.  Coal  Co _ _ _ 

Riddle . . . . 

No.  6 _ _ 

AA 

AA 

C  > 

C  1 

c 

c 

c 

c 

c 

c 

c 

Buckingham  Coal  Company . . 

#219.. . . . 

AA 

AA 

C  i 

C  1 

c 

c 

c 

c 

c 

c 

c 

O.  M.  S.  Coal  Co . . . 

O.  M.  S.  #141  . . 

AA 

AA 

C  i 

C  1 

c 

c 

c 

c 

c 

c 

c 

Ilanna-Essex  Coal  Co _ _ _ 

Hanna-Essex  #15 _ 

No.  6 . 

AA 

AA 

C  1 

Cl 

c 

c 

c 

c 

c 

c 

c 

Head  Coal  Company . . 

Doanville _ 

No.  6 . . 

AA 

AA 

C  1 

C  1 

c 

c 

c 

c 

c 

c 

c 

Hocking  A  Athens  Coal  Co . . 

Lick  Run.. . . 

No.  6... . 

AA 

AA 

C  i 

C  I 

c 

c 

c 

c 

c 

c 

c 

Hocking  Valley  Mining  Co.. . 

Eclipse . . . 

No.  6 . . 

AA 

A  A 

c  > 

C  1 

c 

c 

c 

c 

c 

c 

c 

Jones,  Geo.  M.  Co . . . . 

No.  255 . 

No.  6 . 

AA 

A  A 

C  1 

C  1 

c 

c 

c 

c 

c 

c 

c 

Jones,  Oeo.  M.  Co . . . . 

No.  267 . 

No.  6 . 

AA 

A  A 

C  1 

C  1 

c 

c 

c 

c 

c 

c 

c 

Lemoine  Coal  Company.. . 

I^moine  #24... . 

No.  7 . 

0 

C 

c 

c 

c 

c 

c 

c 

E 

E 

E 

Manhattan  Coal  Co . . . . 

No.  25 . 

No.  6 . 

AA 

A  A 

C  1 

C  1 

c 

c 

c 

c 

c 

c 

c 

Paskell . . . . 

AA 

A  A 

C  1 

O  1 

c 

c 

c 

c 

c 

c 

c 

Poston  Consolidated  Coal  Co . . . 

No.  6 . 

No.  6 _ _ 

A  A 

AA 

C  1 

C  1 

c 

c 

c 

c 

c 

c 

c 

Starr -Jackson  Mining  Co . 

Starr.. . . . . 

No.  6 . 

AA 

A  A 

C  1 

C  I 

c 

c 

c 

c 

c 

c 

c 

Sunday  Creek  Coal  Co . . 

No.  2 . 

A  A 

AA 

c » 

C  1 

c 

c 

c 

c 

c 

c 

c 

No.  C  . 

AA 

AA 

C  1 

C  1 

c 

c 

o 

c 

c 

c 

c 

No.  28 . 

No.  7 . 

c 

c 

c 

0 

c 

c 

c 

c 

E 

E 

E 

Valley  Mining  Inc . . . . . 

Kimberly . . . 

No.  6 . . 

AA 

AA 

c » 

C  1 

c 

c 

c 

c 

c 

c 

c 

Western  Fuel  Co . . . . 

10  X . 

No.  6 _ 

AA 

AA 

C  1 

C  1 

c 

c 

c 

c 

c 

c 

c 

Wohrle  Bros . . . . 

Little  Bonn . 

No.  6 . . . 

AA 

j  AA 

C  t 

Cl 

c 

c 

c 

c 

c 

c 

c 

POMEROY-ORIGIN  MINE- 

GROUP  #8 

Addis  &  Son . . 

No.  5 . 

AA 

A  A 

c » 

C  1 

c 

c 

c 

c 

c 

c 

c 

Big  Nine  Coal  Co _ _ _ _ 

No.  5 . . 

AA 

AA 

Cl 

Cl 

c 

c 

c 

c 

c 

c 

c 

Dark  Hollow  Coal  Company . . . 

Dark  Hollow... . . 

No.  8 A . 

AA 

AA 

Cl 

Cl 

c 

c 

c 

c 

c 

c 

c 

— - 

•  Correction. 
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BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  5,  7,  9,  and  10 

Designated  base  rate. — Pittsburgh  District  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  35#)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased  by 
an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate;  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum  of 

RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.15  per  net  ton  of  2,000  lbs.  P.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per 
net  ton  of  2,000  lbs.  P.  O.  B.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  estab¬ 
lished  for  the  grade  and  size  sold,  applicable  to  the  market 
area  in  which  the  mine  is  located. 

Above  prices  are  not  subject  to  freight  rate  adjustment.1 

(F.  R.  Doc.  37-3664;  Filed,  December  15, 1937;  11:29  a.  m.] 


[Order  No.  130] 

An  Order  Modifying  Order  No.  94.  and  Revising  the  Sched 
ule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  Number  Six 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  94  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District 
Number  Six  as  set  forth  in  Price  Schedule  Number  One — 
District  Number  Six,  which  together  with  an  appendage 
entitled,  “Description  of  Market  Areas”  was  incorporated 
therein  by  reference,  and  the  Commission  upon  its  own 
motion  having  reviewed  said  Price  Schedule  Number  One — 
District  Number  Six,  and  determined  that  the  provisions 
of  Subsections  (a)  and  (b)  of  Part  II  of  Section  4  of  the 
Act  and  the  purposes  thereof,  will  be  carried  cut  more  effec¬ 
tively  by  revising  said  Price  Schedule  Number  One — District 
Number  Six,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Six,  established  in  Price 
Schedule  Number  One — District  Number  Six,  are  hereby  cor¬ 
rected  and  revised  as  set  forth  in  Supplement  No.  1  to  Price 
Schedule  Number  One — District  Number  Six,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices  as  shown  in  said  Supplement  No.  1, 
shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  code  members  within  the  said 
District  Number  Six,  shall  be  and  become  effective  at  12:01 
o’clock  A.  M.  on  the  16th  day  of  December,  1937. 

2.  That  said  Order  No.  94,  as  modified  herein,  shall  re¬ 
main  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  1  to  Price 
Schedule  Number  One — District  Number  Six  to  the  Consum¬ 
ers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal  Pro¬ 
ducers’  Boards  for  the  Districts  within  Minimum  Price  Area 
One;  to  code  members  within  District  Number  Six;  shall 
cause  copies  of  this  order  and  said  Supplement  No.  1  to  be 
made  available  for  inspection  by  all  interested  parties  at 
the  Secretary’s  office  of  the  Commission  and  at  all  Statistical 


Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  6 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  6,  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.  December  16,  1937. 

Issued  December  14,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiv¬ 
alent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the 
boundary  of  the  United  States,  prices  stipulated  herein  are 
for  payment  in  U,  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

ADJUSTMENT  CLAUSE  COVERING  TIDEWATER  SHIPMENTS 

Coal  transshipped  by  vessel  from  the  ports  of  Philadelphia 
and  Baltimore  for  delivery  at  destinations  in  New  York 
Harbor,  including  mainland  destinations  on  Long  Island 
Sound  as  far  east  as  and  including  Port  Chester,  New  York, 
and  all  destinations  on  Long  Island  may  take  140  per  net 
ton  less  than  the  price  indicated  for  Market  Areas  1  and  1-A. 

Coal  in  Size  Groups  12,  13,  14  transshipped  by  vessel  from 
the  ports  of  Philadelphia  and  Baltimore  for  delivery  at  des¬ 
tinations  on  the  mainland  along  Long  Island  Sound  east 
of  Port  Chester,  New  York,  and  to  all  coastal  ports  in 
New  England  may  take  270  per  net  ton  less  than  the 
prices  indicated  for  Market  Areas  1  and  1-A. 

Coal  in  Size  Group  9  transshipped  by  vessel  from  the 
ports  of  Philadelphia  and  Baltimore  for  delivery  at  destina¬ 
tions  on  the  mainland  along  Long  Island  Sound  east  of 
Port  Chester,  New  York,  and  to  all  coastal  ports  in  New 
England  may  take  140  per  net  ton  less  than  the  prices 
indicated  for  Market  Areas  1  and  1-A. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  2 


1 

Price  index 

Size  groups 

1  j 

2  j 

3  | 

4 

5 

6 

7 

9 

12 

13 

14 

C . 

260 

250 

245 

; 

240 

235 

230 

220 

230 

205 

197 

186 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 


Designated  base  rate. — Clearfield  Rate.1 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Clearfield1  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Clearfield1  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  Provided,  That  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  35#. 
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Important. — Exceptions  shown  on  the  following  pages  are 
a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  5,  6,  7,  9, 10, 12,  and  13 


Price  index  | 

Size  groups 

;  1 

2 

' 

4  1 

1 

5 

6 

7  1 

9  | 

12 

13 

14 

c . 

|  230 

220 

1  210 

j  210 

205 

j  200 

195 

|  210 

175 

167 

16s 

.  - 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT  FOR  ABOVE  MARKET  AREAS,  I 
EXCEPT — 6-12-13  1 


Designated  base  rate. — Pittsburgh  District  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  350)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated 
above,  the  minimum  f.  o.  b.  mine  price  shall  be  increased  by 
an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  Provided,  That  the 
amount  of  such  increase  may  be  limited  to  a  maximum  of  350. 

Important. — Exceptions  shown  on  the  following  pages  are 
a  part  of  these  prices  and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2.000  Pounds  for  Shipment  Into 
Market  Areas  Nos.  11,  17,  22,  23,  24,  27,  28,  29,  30,  31,  and  32 


Size  groups 


Price  index 

1 

2 

3 

4 

: 

5 

6 

7 

9  j 

12 

13 

14 

C . 

230 

220 

210 

210 

205 

|  200 

195 

210 

160 

152 

141 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Designated  base  rate. — Inner  Crescent  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Inner  Crescent  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Inner  Crescent  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  Provided,  That  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  350. 

Note. — Slack  coal  having  a  maximum  top  size  of  %"  may  be 
priced  at  100  per  net  ton  lower  than  size  group  14. 5 

Important. — Exceptions  shown  on  the  following  pages  are 
a  part  of  these  prices  and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  20  and  21 


Size  groups 


Fnce  index  - ; 

1  j 

2 

3 

4  |  5 

6 

7  j 

9 

12 

13 

14 

C .  240 

230 

225 

225  j  220 

210 

210 

210 

;  160 

152 

141 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 


Designated  base  rate. — Inner  Crescent  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Inner  Crescent  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Inner  Crescent  base  rate  designated  above 


1  Correction. 


the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  Provided,  That  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  350. 

Note. — Slack  coal  having  a  maximum  top  size  of  %"  may  be 
priced  at  100  per  net  ton  lower  than  size  group  14 -1 

Important. — Exceptions  shown  on  the  following  pages  are 
a  part  of  these  prices  and  must  be  complied  with. 

RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.15  per  net  ton  of  2,000  lbs.  P.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per 
net  ten  of  2,000  lbs.  P.  O.  B.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  established 
for  the  grade  and  size  sold,  applicable  to  the  market  area  in 
which  the  mine  is  located. 

Above  prices  are  not  subject  to  freight  rate  adjustment.1 

[P.  R.  Doc.  37-3663;  Filed,  December  15, 1937;  11 :29  a.  m.] 


[Order  No.  133] 

An  Order  Modifying  Order  No.  98,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  Number  Ten 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  98  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District 
Number  Ten  as  set  forth  in  Price  Schedule  No.  1 — District 
Number  Ten,  which  together  with  an  appendage  entitled, 
“Description  of  Market  Areas”  was  incorporated  therein  by 
reference,  and  the  Commission  upon  its  own  motion  having 
reviewed  said  Price  Schedule  No.  1 — District  Number  Ten, 
and  determined  that  the  provisions  of  Subsection  (a)  and 
(b)  of  Part  II  of  Section  4  of  the  Act  and  the  purposes 
:  thereof,  will  be  carried  out  more  effectively  by  revising  said 
Price  Schedule  No.  1 — District  Number  Ten,  as  hereinafter 
provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Ten,  established  in  Price 
Schedule  No.  1 — District  Number  Ten,  are  hereby  corrected 
and  revised  as  set  forth  in  Supplement  No.  1  to  Price 
Schedule  No.  1 — District  Number  Ten,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  shall 
be  and  hereby  are  determined  and  established  as  the  mini¬ 
mum  prices  of  coals  of  code  members  within  the  said 
District  Number  Ten  and  such  minimum  prices  as  shown 
in  said  Supplement  No.  1  shall  be  and  become  effective  at 
12:01  o’clock  A.  M.  on  the  16th  day  of  December,  1937. 

2.  That  said  Order  No.  98,  as  modified  herein,  shall  remain 
in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  1  to  Price 
Schedule  No.  1 — District  Number  Ten  to  the  Consumers’ 
Counsel;  the  Secretaries  of  the  Bituminous  Coal  Producers 
Boards  for  the  Districts  within  Minimum  Price  Area  Two; 
to  code  members  within  District  Number  Ten;  shall  cause 
copies  of  this  order  and  said  Supplement  No.  1  to  be  made 
available  for  inspection  by  all  interested  parties  at  the 
Secretary’s  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 
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Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  10 1 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  10,  Established  Pursuant  to 
the  Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  12:01  A.  M.,  12/16/37. 

Issued:  12/13/37. 

F.  W.  McCullough,  Secretary. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size  or¬ 
dered  is  not  authorized  or  permitted. 

PRICE  INSTRUCTIONS 

Applicable  to  all  Schedules  of  Minimum  Prices  contained 
herein. 

Item  No.  1.  The  schedule  of  prices  shown  herein  applies 
f.  o.  b.  transportation  facilities  at  mines  on  all  coal  produced 
by  Code  Members  in  the  District  shown  on  the  title  page 
hereof. 

Item  No.  2.  All  prices  are  subject  to  the  Marketing  Rules 
and  Regulations  issued  by  the  National  Bituminous  Coal 
Commission. 

Item  No.  3.  All  size  designations  herein  are  for  round  hole 
screens.  When  other  types  of  screens  are  used  the  round 
hole  equivalent  shall  control  the  size. 

Item  No.  4.  In  the  sale  of  coal  to  destined  points  outside 
the  boundary  of  the  United  States,  prices  stipulated  herein 
are  for  payment  in  U.  S.  funds. 

Item  No.  5.  All  prices  herein  are  per  net  ton  of  2,000  pounds 
f.  o.  b.  transportation  facilities  at  the  mines  unless  otherwise 
designated. 

Item  No.  6.  When  coal  is  subjected  to  any  chemical,  oil, 
or  waxing  process,  an  additional  charge  of  not  less  than  10- 
cents  per  net  ton  shall  be  made. 

Item  No.  7.  The  F.  O.  B.  mine  prices  on  shipments  of  coal 
from  the  Fulton-Peoria  mining  district  to  the  Peoria-Pekin 
switching  district  shall  be  increased  or  decreased  in  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  the  St.  David-Peoria  base  rate. 

Size  Groups 


All  sizes  of  coal  over  2"  and  2  x  1 W  to 

1"  Nut 


Group  No. 


Sizes  of  coal 


6"  Lump  and  larger. 
5"  Lump. 

4"  Lump. 

3"  Lump. 

2"  Lump. 

8  x  4"  Egg. 

8  x  3"  Egg. 

7  x  4"  Egg. 

7  x  3"  Egg. 

6  x  4"  Egg. 

6  x  3 H"  Egg. 

6  x  3"  Egg. 

5  x  4"  Egg. 

5  x  3"  Egg. 

4  x  3"  Egg. 

1 W'  Lump. 
lYx”  Lump. 

6  x  2W  Egg. 

6  x  2"  Egg. 

0  x  1H"  Egg. 

6  x  IV4"  Egg. 

6  x  Vj’  Egg. 

5  x  2"  Egg. 

5  x  1 H"  Egg. 

4  x  2"  Egg. 

4  x  IW  Egg. 

4  x  Wx"  Egg. 

3  x  2"  Nut. 

3  x  lxA"  Nut. 

3  x  1W  Nut. 

3x1”  Nut. 

3  x  M"  Nut. 

2  x  Nut. 

2  x  1  yx"  Nut. 

2  x  1”  Nut. 


PRICE  EXCEPTIONS  AND  DEFINITIONS 

Price  Exceptions 

(a)  Washed  or  air  cleaned  coal  in  these  Size  Groups  shall 
be  priced  100  per  ton  additional;  except  1”  x  10  mesh 
Washed  and  Dustless  Treated  in  Size  Group  No.  8. 

(b)  2"  Top  size  in  these  Size  Groups  shall  be  priced  100 
per  ton  additional. 

(c)  %"  or  A"  x  48  mesh  (Raw)  may  be  priced  450  per 
ton  less. 

(d)  Washed  or  air  cleaned  in  this  Size  Group  shall  be 
priced  450  per  ton  additional. 

Definitions 

A.  Raw  Screenings  is  coal  passing  through  round  hole 

screens  2",  1"  or  %"  in  diameter  or  the  equiva¬ 

lent,  to  which  nothing  has  been  added  and  nothing  removed. 

B.  Modified  Screenings  shall  contain  not  less  than  23.5% 
of  coal  which  will  pass  through  screens  with  openings  A" 
in  diameter  or  other  shaped  opening  equivalent  in  area. 
This  size  may  be  produced  either  by  passing  IV2"  or  1  y4" 
screenings  over  screens  with  perforations  A"  in  diameter 
or  other  shaped  openings  equivalent  in  area,  to  remove 
A"  x  0"  coal  or  by  the  standard  mechanical  dedusters  with 
the  use  of  a  10  mesh  screen  for  coal  in  Mine  Price  Groups 
A,  B,  and  C,  and  8  mesh,  or  its  equivalent,  for  coal  from 
other  Mine  Price  Groups. 

Mine  Price  Group  “A” 


1 

All  sizes  of  coal  ocer  2"  and  2  x  VA"  to 

1"  Nut 

..  . 

Group  No. 

Sizes  of  coa 

6  (A) . 

1H  *  1”  Nut. 
lYx  x  1”  Nut. 
llA  x  Yx"  Nut. 

Wx  x  %"  Nut. 

7  (A) . 

1 H  x  %"  to  6  Mesh  Nut. 

IV4  x  lA"  to  6  Mesh  Nut. 

8  (A) . 

1  x  %"  to  6  Mesh  Nut. 

Yx  x  H"  to  6  Mesh  Nut. 

1  x  10  Mesh  Washed  and 
Dustless  Treated. 

9  (B) . 

1  Vi"  Washed  Screenings. 

1 H”  Washed  Screenings. 

1"  Washed  Screenings. 

Yx"  Washed  Screenings. 

10  (B) . 

(See  Specification  B). 

W  Modified  Screenings. 
V/x"  Modified  Screenings. 

1"  Modified  Screenings. 

Yx!’  Modified  Screenings. 

11  (B) . 

(See  Specification  A). 

1H"  Screenings  (Raw). 

Wx"  Screenings  (Raw). 

12 . 

(See  Specification  A). 

1”  Screenings  (Raw). 

Yx"  Screenings  (Raw). 

XA"  Screenings  (Washed). 

13  (C) . 

Ms"  x  10  Mesh  (Raw). 

Y»"  x  10  Mesh  (Raw). 

14  (D) . 

Carbon  %"  or  less  x  0. 

15 . 

Dust  10  Mesh  or  smaller 
xO. 

16 . 

Run  of  Mine. 

Producing  company 

Mine 

Seam 

Excep¬ 

tion 

Zeigler  #1 . . 

6 

Zeigler  *2 _  _ 

« 

Blue  Bird  Coal  Co . . . . 

Blue  Bird . 

5 

Normandie . . 

6 

Chicago,  Wilmington  &  Franklin  Coal  Co. 
Chicago,  Wilmington  &  Franklin  Coal  Co. 
Consolidated  Coal  Co . . . . 

Orient  #1 . .  . 

6 

New  Orient . 

6 

Herrin  #7 . 

0 

Delta  Coal  Mining  Co . . . . 

Delta . 

5 

frl 

Forsythe  Carterville.  . 

#1 . 

6 

Franco  Mining  Corp . . . . 

6 

Franklin  County  Coal  Corp . 

Energy  #5.. . 

0 

Franklin  County  Coal  Corp . 

Rovalton  #7 . 

0 

Freeman  Coal  Mining  Co . . 

Freeman . 

6 

McLaren  Coal  Co . . 

McLaren . . 

6 

Old  Ben  Coal  Corp . . 

#8 . . . 

6 

Old  Ben  Coal  Corp.. . . . 

#11 . 

6 

Old  Ben  Coal  Corp . . . . . 

#14 . . 

6 

#15.... . 

6 

Peabody  Coal  Co... . . . . 

#14  Majestic . 

6 

#2 

#18  Black  Arrow . 

6 

#43  Premium . 

5 

#47  Harco... . 

5 

Perfection . 

6 

#2 

Rex . . . 

5 

#1.... . 

5 

Sahara  Coal  Co . . 

#3 . . . 

5 

#10 . . . . 

5 

#12 . 

5 

Seymour  Coal  Mining  Co _ _  _ 

Freeman  Spur . 

6 

Old  Settler . . 

0 

Southern  Jewel  Coal  Co.  (H.  L.  Wilson, 

Southern  Jewel  #1 . 

5 

Prop.). 

Middle  Fork . 

0 

#1 . 

6 

Wasson  Coal  Co.. . . . . . 

#1... . 

5 

Wasson  Coal  Co . . 

“A” . 

5 

Mine  Price  Group  “ B ’ 


Producing  company 

Mine 

Seam 

Excep 

tion 

Blue  Hill  Coal  Co . . . . 

Blue  Hill . 

6 

Norris  City  Coal  Co _ _ 

#1 . 

6 

Bankston  Creek  #6.... 
Wallace . . 

6 

#3. 

Wr allace  Coal  Co . . . 

6 

1  This  price  schedule  corrects,  cancels,  and  supersedes  Price 
Schedule  No.  1. 


Exception  No.  1. — The  prices  for  all  sizes  of  lump  coal,  carrying 
exception  #1,  Included  in  Size  Group  No.  1  for  shipment  into  all  mar¬ 
ket  areas  shall  be  25  cents  per  ton  less  than  prices  shown  under  Mine 
Price  Group  A. 

Exception  No.  t. — The  prices  for  all  sizes  for  shipment  into  all  Mar¬ 
ket  Areas,  except  Nos.  24,  25,  and  32,  shall  be  increased  or  decreased 
the  exact  amount  required  to  maintain  the  same  prices  at  points  of 
delivery,  including  railroad  transportation  charges,  as  apply  on  coals 
from  Bell  &  Zoller  Coal  &  Mining  Co.,  Zeigler  No.  1  Mine. 

Exception  No.  3. — The  prices  of  all  sizes  of  coal  carrying  exception 
#3,  included  in  Size  Groups  1  and  2  for  shipment  to  all  market 
areas  shall  be  100  per  ton  less  than  prices  shown. 
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Mine  Price  Group  ”C” 


Producing  company 

Mine 

Seam 

j  Kathleen..  . . . 

6 

Mine  Price  Group 

“D” 

Producing  company 

Mine 

Seam 

Beaucoup  Coal  Co . 

Beckenieyer  Coal  Co . 

Rois  Coa!  Co . 

Bullock  Minin;?  Co . . . . 

Chicopee  Coal  Co  . 

Citizens  Coal  Co . 

Clarkson  Coal  &  Mining  Co . 

Conant  Coal  Co . 

Coulterville  Coal  Co . 

Crain  Coal  Co . 

Cutler  Coal  Co . 

Illinois  Pocahontas  Coal  Co . 

Ill. -Mo.  Coal  Co.  (II.  A.  Bradbury.  Prop.) . 

Jones  Bros.  Coal  Mining  Co . 

Lumaghi  Coal  Co . 

Lumaghi  Coal  Co . 

Madison  County  Coal  &  Mining  Co . 

Moffat  Coal  Co . . . . . 

Trustees  for  Employees  of  New  Galum  Coal  Corp 

Pyramid  Coal  Corp . 

St  Louis  Coal  Co_ . .. 

St.  Louis  &  O’Fallon  Coal  Co . 

Southern  Coal,  Coke  &  Mining  Co . 

Southwestern  Ill.  Coal  Corp . 

Truax-Traer  Coal  Co . 

United  Electric  Coal  Companies . 

Whip-Poor-Will  Coal  Co . . . 


Mine  Price  Group  “F” — Continued 


Producing  company 

Mins 

Seam 

Excep¬ 

tion 

Peabody  Coai  Co . . 

#59  Peerless . 

5 

Penwell  Coal  Mining  Co . 

Penwell _ 

6 

Superior  Coal  Co _ _ 

#1... . . . 

6 

Superior  Coal  Co . . . . . 

#2 . . 

6 

Superior  Coal  Co . . . 

#3 _ _ _ 

6 

Superior  Coal  Co . . . 

#4 . 

6 

Virden  Coal  Co.  (Joe  Dubinick,  Prop.)... 

Virden . . 

6 

Pinckney  villc _ 

Beckeineyer . 

Bois . 

Bullock . 

Troy . 

East  Mine . 

Nashville . 

Conant . 

Perco . 

Crain . . 

New  Wilson . 

Pocahontas . 

Ill. -Mo . 

Eureka  #2 . 

Cantine  #2 . 

Cantine  #3 . 

Thermal . 

Moffat . 

New  Galum . 

Pyramid . 

Florida . 

Black  Eagle  #2... 
#9  New  Baden... 

Streamline . 

Forsyth  #1 . . 

Fidelity . — 

W  hi  p-  Poor-  W  ill . 


Mine  Price  Group  “ G‘ 


Producing  company 

Mine 

Seam 

Excep¬ 

tion 

Morgan  Coai  Company,  F.  C  (Ray  Mor- 

Morgan  (Oak wood). 

7 

gan,  Prop.). 

OakwTood  Coal  Co . . 

Oakwood . . 

Peabody  Coal  Co . . . . 

#24  Westville  . 

6 

j  Skelton  Coal  Co.,  J.  G . . 

Skelton _ _ 

7 

j  Tilton  Mining  Co... . . . 

Tilton. . . 

Vermillion  . 

6 

1  United  States  Fuel  Co . 

Bun  .  . . 

6 

Mine  Price  Group  “E'! 


Mine  Price  Group  “F’ 


Producing  company 


Central  Illinois  Coal  Mining  Co . 

Centralia  Coal  Co . 

Consolidated  Coal  Co . 

Consolidated  Coal  Co . 

Gillespie  Coal  Co  . 

Hillsboro  Mining  Co... . . . 

Indiana  &  Illinois  Coal  Corp  . 

Jefferson  Mine  Co-operative  Organization. 

Livingston-Mt  Olive  Coal  Co . 

Macon  County  Coal  Co.. . 

Marion  County  Coal  Co . . 

Mine  “B”  Coal  Co . 

Mt.  Olive  Coal  Co . 

Mt.  Olive  &  Staunton  Coal  Co . 

Nokomis  Coal  Co.. . 

Pana  Coal  Co . 

Panther  Creek  Mines,  Inc.. . 

Panther  Creek  Mines,  Inc.  . 

Panther  Creek  Mines,  Inc . 

Panther  Creek  Mines,  Inc . 

Panther  Creek  Mines  Inc . 

Peabody  Coal  Co . 

Peabody  Coal  Co . 

Peabody  Coal  Co . * . 

Peabody  Coal  Co . 

Peabody  Coal  Co . 

Peabody  Coal  Co . 

Peabody  Coal  Co . 


Mine 


Seam 


“A” . 

Centralia  #5 . 

Mt.  Olive  #15 . 

Stauton  #7 . 

Gillespie . 

Hillsboro.. . 

#10  Nokomis . 

Jefferson... . 

#1  Livingston . 

Macon . 

Glenridge . 

“B” . 

Hoosier . 

#2  . 

Reliance . 

#1  . 

#1  . 

#2  . 

#3 . 

#4 . 

#5 . 

Carter  Process  Plant 

#7  Hawthorn . 

#8  Hawthorn . 

#9  Hawthorn . 

#53  Woodside . 

#57  Capitol . 

#58  Hawthorn . 


Excep¬ 

tion 


Mine  Price  Group  “H’ 


Producing  company 


Mine 


Producing  company 

Mine 

Seam 

Excep¬ 

tion 

Lyle . 

6 

Golden  Rule . 

6 

Groom  Coal  Co . . . . 

Richland... . 

6 

Gundlach. . 

6 

Lenzburg . . . 

6 

Marissa  Coal  Co _ _ _ _ _ 

O.  K.  . . 

C 

Morgan  Coal  Co.,  F.  C.,  Ray  Morgan,  Prop. 

Morgan  (Millstadt). 

6 

Mulberry  Hill  Coal  Co . . 

Mulberry  Hill . 

6 

New  National  Coal  &  Mining  Co.. . 

New  National. . 

6 

Carbon.. . 

6 

St.  Ellen . 

6 

Prairie . 

6 

Quality . . . 

6 

Service _ _ 

6 

Southern  Coal,  Coke  &  Mining  Co . 

#1  Avery. . . 

6 

Southern  Coal,  Coke  &  Mining  Co . 

#6  Muren .  . . 

6 

#7  Little  Oak _ 

6 

Southern  Coal,  Coke&  Mining  Co . 

Shiloh . 

6 

Red  Ray  . 

6 

Vinegar  Hill . 

0 

White  Coal  Co . 

White . . . 

6 

1 

Blakley  Coal  Co . 

Central  States  Collieries  Inc . 

Central  West  Coal  Co . 

Crescent  Mining  Co . 

Crescent  Mining  Co . 

Dorthel  Coal  Co . 

Dorthel  Coal  Co . 

Galesburg  Mining  Co . 

Illinois  Colliery  Co . 

Lake  Erie  Mining  Co . 

Little  John  Coal  Co . 

Midland  Electric  Coal  Corp . 

Pschirrer  &  Sons  Coal  Co . 

Sunnyside  Coal  Co . 

Truax  Traer  Coal  Co . 

Truax  Traer  Coal  Co . 

Ubben  Coal  Co . 

United  Electric  Coal  Companies. 
United  Electric  Coal  Companies. 


Blakley . 

Little  Sister . 

Glenwood . 

#1  La  Marsh.... 
#6  La  Marsh... 

#1 . 

#3 . 

#1 . 

Illinois  Colliery 

Lake  Erie . 

Little  John _ 

Middle  Grove.. 

Kildee  #3 . 

Sunnyside . 

St.  David . 

Fiatt . 

Ubben . 

Cuba . 

Buckheart . 


Seam 


Excep¬ 

tion 


Mine  Price  Group  “J’ 


Producing  company 

Mine 

Beam 

Excep¬ 

tion 

Midland  Electric  Coal  Corp. . 

Mecco . 

2 

Shuler  Coal  Mining  Co _ _ 

Alpha . 

1 

Mine  Price  Group  ”K’ 


Producing  company 

Mine 

Seam 

Excep¬ 

tion 

Buffalo  Rock  Coal  Co . . . 

Buffalo  Rock . . 

2 

#3 . . . 

2 

Northern  Illinois  Coal  Corp . 

#10  Wilmington . 

2 

Osage  Coal  Co...  ..  . . . 

#1 . . 

2 

Roanoke  Coal  &  Tile  Co.. . . . 

Roanoke . 

3 

Spring  Valley  Coal  Mining  Co.. . 

#3  _ _  .  . 

2 

Minonk . 

2 

Union  Coal  Co . . . . 

Union . .  . . 

2 

Wilmington  Coal  Mines,  Inc . 

Wilmington  Mines,  Inc. 

2 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  17,  18,  19,  20,  21,  22,  and  36 


Size  groups 

A 

B 

C 

D 

E 

F 

G 

H 

J 

K 

1 . 

275 

260 

255 

220 

220 

240 

240 

240 

290 

2 . 

265 

250 

245 

210 

210 

230 

230 

230 

280 

3 . 

255 

240 

235 

200 

200 

220 

220 

220 

270 

4 . 

245 

230 

225 

190 

190 

210 

210 

210 

260 

5 . 

235 

220 

215 

180 

180 

200 

200 

200 

250 

6  (A) . 

220 

210 

215 

175 

175 

195 

195 

195 

205 

7  (A) . 

225 

215 

220 

170 

170 

190 

190 

190 

200 

8  (A) . 

230 

220 

225 

185 

185 

205 

205 

205 

215 

9  (B) . 

210 

200 

205 

165 

165 

185 

185 

185 

195 

10(B) . 

195 

185 

190 

150 

150 

170 

170 

170 

180 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  17, 18, 19,  20,  21,  22,  and  36 — Con. 


Size  groups 

A 

B 

C 

D 

E 

F 

Q 

n 

J 

K 

(B) . 

185 

175 

180 

140 

140 

160 

160 

160 

170 

2 

175 

165 

170 

130 

130 

150 

150 

150 

160 

3  (C) . 

200 

190 

195 

155 

155 

145 

145 

175 

185 

4  (D) . 

125 

115 

120 

80 

80 

100 

100 

100 

no 

5  . . 

105 

95 

100 

60 

60 

80 

80 

80 

95 

6 . 

215 

205 

210 

170 

170 

195 

195 

195 

235 

Important. — Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos  23,  27.  28,  29.  20,  31,  33,  34,  99  100. 
101,  104,  105,  106,  107,  109,  111,  112  140,  141,  142,  143,  144, 
145,  146,  147 


Size  groups 

A 

1 

B 

C 

D 

E 

F 

G 

11 

J 

K 

1 . . . . 

275 

260 

255 

220 

220 

240 

270 

240 

240 

290 

2 . . . . 

265 

250 

245 

210 

210 

230 

260 

230 

230 

280 

3... . . 

255 

240 

235 

200 

200 

220 

250 

220 

220 

270 

4 . .  . 

245 

230 

225 

190 

190 

210 

240 

210 

210 

260 

5 _ _ - 

235 

220 

215 

180 

180 

200 

230 

200 

200 

250 

6  (A) . 

220 

210 

215 

175 

175 

195 

225 

195 

195 

205 

7(A) . 

225 

215 

220 

170 

170 

190 

220 

190 

190 

200 

8(A)..... . 

230 

220 

225 

185 

185 

205 

235 

205 

205 

215 

9(B) . 

210 

200 

205 

165 

165 

185 

215 

185 

185 

195 

10  (B) . 

195 

185 

190 

150 

150 

170 

200 

170 

170 

180 

11  (B) . 

185 

1"5 

180 

140 

140 

160 

190 

160 

160 

170 

12 . 

175 

165 

170 

130 

130 

150 

180 

150 

150 

160 

13(C) . 

200 

190 

195 

155 

155 

175 

205 

175 

175 

185 

14  (D) . 

125 

115 

120 

80 

80 

100 

130 

100 

100 

110 

15 . 

105 

95 

100 

60 

60 

80 

110 

80 

80 

95 

16.. . 

215 

205 

210 

j  170 

170 

190 

220 

190 

200 

235 

Important—  Exceptions  are  a  part  of  these  prices,  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  26 


Size  groups 

A 

B 

C 

D 

E 

F 

1 . 

275 

260 

260 

225 

210 

225 

2_. . 

265 

250 

250 

215 

200 

215 

3 . . 

255 

240 

240 

205 

190 

205 

4 . . . 

245 

230 

230 

195 

180 

195 

5 . . . 

235 

220 

220 

185 

170 

185 

6  (A) . 

220 

210 

215 

180 

170 

180 

7  (A). . 

225 

215 

220 

175 

165 

175 

8  (A) . 

230 

220 

225 

190 

180 

190 

9(B) . . 

210 

200 

205 

170 

170 

170 

10  (B) . 

195 

185 

190 

155 

145 

155 

11  (B) - 

185 

175 

180 

145 

135 

145 

12 . . 

175 

165 

170 

135 

125 

135 

13  (Cl . 

200 

190 

195 

160 

150 

160 

14  (D) . 

125 

115 

120 

85 

75 

85 

15 . . . 

105 

95 

100 

65 

55 

65 

16 . . 

215 

205 

210 

190 

190 

190 

n 


K 


Important—  Exceptions  are  a  part  of  these  prices,  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2.000  Pounds  for  Shipment 
Into  Market  Area  No.  32 


Size  groups 

A 

B 

C  ' 

D 

E 

F 

G 

Q 

J 

K 

1 . . . 

275 

260 

245 

220 

220 

240 

240 

240 

290 

2 . 

265 

250 

235 

210 

210 

230 

230 

240 

280 

3 . 

255 

240 

225 

200 

200 

220 

220 

220 

270 

4. . 

245 

230 

215 

UK) 

190 

210 

210 

210 

260 

5 . . . 

235 

220 

205 

180 

180 

200 

200 

200 

250 

6  (A) . 

220 

210 

205 

175 

175 

195 

195 

195 

205 

7  (A) . 

225 

215 

210 

170 

170 

190 

190 

190 

200 

8  (A) . 

230 

220 

215 

185 

185 

205 

205 

205 

215 

9  (B)._ . 

210 

200 

195 

165 

165 

185 

185 

185 

195 

10  (B)_... . 

195 

185 

180 

150 

150 

170 

170 

170 

180 

11  (B) . . 

185 

175 

170 

140 

140 

160 

160 

160 

170 

12.... . 

175 

165 

160 

130 

130 

150 

150 

150 

160 

13  (C) . 

200 

190 

185 

155 

155 

175 

175 

175 

185 

14  (D) . 

125 

115 

110 

80 

80 

100 

100 

100 

110 

15 . 

105 

95 

90 

60 

60 

80 

80 

80 

95 

16.. . . . 

215 

205 

210 

| 

170 

170 

190 

190 

200 

235 

1 

Prices  in  Cents  per  Ton  of  2,000  Pounds  for  Shipment  Into 
Market  Area  No.  24 


Size  groups 

A 

B 

C 

D 

E 

F 

G 

H 

J 

K 

1 . 

275 

260 

255 

220 

220 

240 

260 

240 

240 

290 

2 . 

265 

250 

245 

210 

210 

230 

250 

230 

230 

280 

3 . 

255 

240 

235 

200 

200 

220 

240 

220 

220 

270 

4. . . 

245 

230 

225 

190 

190 

210 

230 

210 

210 

260 

5 . 

235 

220 

215 

180 

180 

200 

220 

200 

200 

250 

6(A).. . 

220 

210 

215 

175 

175 

195 

215 

195 

195 

205 

7(A) . 

225 

215 

225 

170 

170 

190 

210 

190 

190 

200 

8(A) . 

230 

220 

225 

185 

185 

205 

225 

205 

205 

215 

9(B) . 

210 

200 

205 

165 

165 

185 

205 

185 

185 

195 

10(B) . 

195 

185 

190 

150 

150 

170 

190 

170 

170 

180 

11  (B) . 

185 

175 

180 

140 

140 

160 

180 

160 

160 

170 

12 . 

175 

165 

170 

130 

130 

150 

170 

150 

150 

160 

13(C) . 

200 

190 

195 

155 

155 

175 

195 

175 

175 

185 

14(D) . 

125 

115 

120 

80 

80 

100 

120 

100 

100 

110 

15 . 

105 

95 

100 

60 

60 

80 

100 

80 

80 

95 

16 . 

215 

205 

210 

170 

170 

195 

220 

190 

200 

235 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 


Important.— Exceptions  are  a  part  of  these  prices,  and  must  be  complied  with. 


Prices  in  Cents  per  Ton  of  2,000  Pounds  for  Shipment  Into 
Market  Areas  Nos.  35,  89,  90,  93,  94,  95,  96.  97.  98,  119,  123, 
124 


Size  groups 

A 

B 

C 

D 

E 

F 

G 

i . 

275 

260 

245 

210 

210 

210 

2 . 

265 

250 

235 

200 

200 

200 

3 . 

255 

240 

225 

190 

190 

190 

4 . 

245 

230 

215 

180 

180 

180 

5 . 

235 

220 

205 

170 

170 

170 

6  (A) . 

220 

210 

205 

165 

165 

165 

7  (A) . 

225 

215 

210 

160 

160 

160 

8  (A) . 

230 

220 

215 

175 

175 

175 

9  (B) . 

210 

200 

195 

155 

155 

155 

10  (B) . 

195 

185 

180 

140 

140 

140 

11  (B) . 

185 

175 

170 

130 

130 

130 

12 . 

175 

165 

160 

120 

120 

120 

13  (C) . 

200 

190 

185 

145 

145 

145 

14  (D) _ _ 

125 

115 

no 

70 

70 

70 

15.1  '  . 

105 

95 

90 

50 

50 

50 

16 . 

215 

205 

200 

190 

190 

190 

H 


J 


K 


Important. — Exceptions  are  a  part  of  these  prices,  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  25 


Size  groups 

A 

B 

C 

D 

E 

F 

1-... 

275 

260 

260 

233 

218 

240 

2... 

265 

250 

250 

223 

208 

230 

3.... 

255 

240 

240 

213 

198 

220 

4.. 

245 

230 

230 

203 

188 

210 

235 

220 

220 

193 

178 

200 

6(A) . 

220 

210 

215 

193 

183 

195 

7(A). . 

225 

215 

220 

188 

178 

190 

6(A) . 

230 

220 

225 

203 

193 

205 

®  (B) - 

210 

200 

205 

183 

173 

185 

10(B) . 

195 

185 

190 

168 

158 

170 

}1(B) . 

185 

175 

180 

158 

148 

160 

12.. 

175 

165 

170 

148 

138 

150 

13(C)... 

200 

190 

195 

173 

163 

175 

14  (D) . 

125 

115 

120 

98 

88 

100 

15.. 

105 

95 

100 

78 

68 

80 

16.. 

215 

205 

210 

190 

190 

190 

G 

n 

j 

K 

. 

Important—  Exceptions  are  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  102,  108,  110,  113,  114  115,  116,  117. 
118,  136,  137,  138,  139 


Size  groups 

A 

B 

C 

D 

E 

F 

G 

1 . 

275 

260 

260 

232 

217 

240 

2 . 

265 

250 

250 

222 

207 

230 

3 . 

255 

240 

240 

212 

197 

220 

4 . 

245 

230 

230 

202 

187 

210 

5 . 

235 

220 

220 

192 

177 

200 

6  (A) . 

220 

210 

220 

187 

177 

195 

7  (A) . 

225 

215 

225 

182 

172 

190 

8  (A) . 

230 

220 

230 

197 

187 

205 

9  (B) . 

210 

200 

210 

177 

167 

185 

10  (B) . 

195 

185 

195 

162 

152 

170 

11  (B) . 

185 

175 

185 

152 

142 

160 

12 . 

175 

165 

175 

142 

132 

150 

13  (C) . 

200 

190 

200 

167 

157 

145 

14  (D)- . 

125 

115 

125 

92 

82 

100 

15.1  1 . 

105 

95 

105 

72 

62 

80 

16. . 

215 

205 

215 

190 

190 

190 

240 

230 

220 

210 

200 

195 

190 

205 

185 

170 

160 

150 

145 

100 

80 

190 


Important. — Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 
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TRANSPORTATION  ADJUSTMENTS 

On  shipments  of  coal  to  points  within  the  market  areas 
named  in  the  following  schedules  the  f.  o.  b.  mine  price 
shall  be  increased  or  decreased  by  an  amount  in  cents  per 
net  ton  sufficient  to  equalize  the  actual  freight  rate  with 
the  transportation  differentials  specified;  provided,  however, 
that  any  such  increase  or  decrease  shall  not  exceed  350 
per  net  ton. 


Schedule  A— Market  Areas  Nos.  23,  27,  28,  29, 30,  31,  33,  34,  99, 
100,  101,  104,  105,  106,  107,  109,  111,  112,  140,  141,  142, 
143,  144,  145,  146,  and  147 


Transportation  Differentials 

Differential  under  West 
Frankfort,  III.  or  Harris¬ 
burg,  III.  rate  ( whichever 
Mine  price  groups:  *s  l°wer) 

B _  000  per  ton. 


C. 

D_ 

E. 

F_ 

G. 


100 

100 

100 

300 

600 


Schedule  B — Market  Area  No.  26 
Transportation  Differential 

Differential  under  West 
Frankfort,  III.  or  Harris¬ 
burg,  III.  rate  ( whichever 
Mine  price  groups:  is  lower) 

B _  000  per  ton. 

C _ 150  "  ” 

D _ 250  "  ” 

E . 250  ”  ” 

F . 250  "  ” 

Schedule  C — Market  Areas  Nos.  102,  108,  110,  113,  114,  115, 
116,  117,  118,  136,  137,  138,  and  139 
Transportation  Differentials 

Differential  under  West 
Frankfort,  III.  or  Harris¬ 
burg,  III.  rate  ( whichever 
is  lower) 

_  000  per  ton. 

_ 150  ” 

. . . .  220  ” 

.  220  ” 

_ _  400  ” 

. 360  ” 


Mine  price  groups: 

B.  . . . 

C.  . . 

D_ . . . . 

E. . . . . . 

F . 

F . - 

1  Size  Groups  1  to  5  inclusive  and  16. 
*Size  Groups  6  to  15  inclusive. 


RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

Any  coal  sold  for  Railroad  Locomotive  Fuel  shall  take  a 
minimum  price  of  $2.15,  per  net  ton,  f.  o.  b.  transportation 
facilities. 

[F.  R.  Doc.  37-3657;  Filed,  December  15, 1937;  11:26  a.  m.] 


[Order  No.  134] 

An  Order  Modifying  Order  No.  100,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  Number  Twelve 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  100  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District 
Number  Twelve  as  set  forth  in  Price  Schedule  Number  One — 
District  Number  Twelve,  which  together  with  an  appendage 
entitled,  “Description  of  Market  Areas”  was  incorporated 
therein  by  reference,  and  the  Commission  upon  its  own 
motion  having  reviewed  said  Price  Schedule  Number  One — 
District  Number  Twelve,  and  determined  that  the  provisions 
of  Subsections  (a)  and  (b)  of  Part  II  of  Section  Four  of 
the  Act  and  the  purposes  thereof,  will  be  carried  out  more 
effectively  by  revising  said  Price  Schedule  Number  One — 
District  Number  Twelve,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 


for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Twelve,  established  in 
Price  Schedule  Number  One — District  Number  Twelve,  are 
hereby  corrected  and  revised  as  set  forth  in  Supplement  No.  1 
to  Price  Schedule  Number  One — District  Number  Twelve, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  and  such  minimum  prices  as  shown  in  said 
Supplement  No.  1,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  said  District  Number  Twelve,  shall  be  and  become 
effective  at  12:01  o’clock  A.  M.  on  the  16th  day  of  Decem¬ 
ber,  1937. 

2.  That  said  Order  No.  100,  as  modified  herein,  shall  re¬ 
main  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  1  to  Price 
Schedule  Number  One — District  Number  Twelve  to  the  Con¬ 
sumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards  for  the  Districts  within  Minimum  Price 
Area  Two;  to  code  members  within  District  Number  Twelve; 
shall  cause  copies  of  this  order  and  said  Supplement  No.  1 
to  be  made  available  for  inspection  to  all  interested  parties 
at  the  Secretary’s  office  of  the  Commission  and  at  all  Sta¬ 
tistical  Bureaus  of  the  Commission;  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  12 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  12,  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937”. 

Effective  12:01  A.  M.  December  16,  1937. 

Issued  December  14,  1937. 

F.  W.  McCullough,  Secretary. 

Price  Corrections 


Markets  (Iowa) 

6"  Chunk  and 
larger 

Standard  Lump 
and  Furnace 

Egg 

Small  Egg 

Run  of  Mine 

NUt 

Domestic  Stoker 

Screenings 

Industrial  Stoker  j 

409 

281 

526 

530 

384 

384 

284 

377 

344 

332 

415 

450 

420 

345 

380 

426 

426 

463 

463 

438 

383 

Clermont _  _  __  __  _ 

446 

394 

397 

397 

358 

369 

415 

428 

463 

463 

380 

Delhi 

418 

Deloit _ _ 

Station  Abandoned- 

-No  Prices. 

Delphos... . . 

Name  Correction. 

369 

264 

. 

460 

436 

|  469 

. 

546 

536 

526 

369 

Dixon . . . 

1  465 

428 

I . 
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Price  Corrections — Continued 


Price  Corrections — Continued 


Markets  (Iowa) 

6"  Chunk  and 
larger 

Standard  Lump 
and  Furnace 

be 

bC 

W 

Small  Egg 

Run  of  Mine 

+3 

3 

Domestic  Stoker 

Screenings 

Industrial  Stoker  j 

Emery _ _ 

455 

455 

526 

466 

474 

474 

369 

329 

329 

MMI 

Fairmount  .  . . . 

329 

356 

HBHI 

299 

509 

499 

489 

4S4 

388 

388 

383 

Hawkeye  Portland  Ce- 

470 

Hull  ' _ .". . 

482 

482 

468 

408 

464 

365 

456 

365 

361 

360 

360 

366 

Kennebec  . . 

463 

Kensett 

461 

420 

442 

388 

Klemme . . 

344 

Knierin _ 

498 

488 

478 

468 

408 

Kniffln _ 

345 

335 

330 

329 

329 

Knoke _ _ - 

482 

Knoles . . 

329 

Lenox _ 

392 

Lida _ 

330 

Lineville. . . . . 

358 

Little  Rock . 

526 

466 

Little  Cedar _ 

420 

437 

McCoy _ 

314 

Mclntyr  _ 

448 

Maclay _ 

438 

Manchester!-.  ._ 

423 

291 

Mason  City  Jet _ 

411 

Melbourne _ 

384 

Midland  Jet _ 

432 

Monmouth _ _ 

409 

Monona _ 

464 

Montgomery _ 

373 

433 

Mt.  Sterling _ 

339 

Nemaha 

332 

340 

Newhall _ 

Namt 

9.  ion. 

Nobleton _ _ _ 

Name  correction. 

Olaf . 

Name  correction. 

Olin... . 

423 

Onawa . 

417 

Oto . . 

450 

Owasa _ _ 

502 

492 

482 

472 

Palm  Grove . 

468 

Palo . 

451 

Perry . 

334 

Pierson . . 

468 

Preparation . 

481 

Promise  City . 

259 

Racine . . 

Name  eorre 

ction. 

RadcliiTe  King . . 

Name  correction. 

Rembrandt . 

441 

Rainbow . 

372 

Ridgeway . 

499 

489 

484 

Rinard . 

366 

Rippey . 

339 

Ritter . 

478 

River  Jet . 

408 

399 

River  Sioux  _ 

487 

448 

448 

438 

408 

Rock  Rapids . 

568 

548 

538 

478 

485 

Roelyn _ _ 

480 

Rogers . . 

444 

434 

429 

Roland _ 

448 

388 

Rolfe . 

480 

Roscoo.. 

426 

Ross . 

494 

484 

Ruthven.... 

441 

Rutland . 

488 

428 

St.  Charles.. . 

356 

Sand  Springs.. . . 

459 

8ergeant  Bluffs..  . 

427 

Shaft  ton . 

445 

Shepard. . 

433 

423 

413 

408 

Sny  Magili . . . 

488 

Springville.. . 

410 

Stevens 

474 

474 

Toronto  . 

348 

Tracv _ 

340 

265 

324 

259 

345 

344 

Traer . 

428 

399 

329 

Trask 

Tripoli . 

442 

420 

449 

Truesdale 

449 

404 

Truro... 

397 

359 

-l . 

Voorhies... 

.  449 

:::::: 

-I - 

Markets  (Iowa) 

6"  Chunk  and 
larger 

Standard  Lump 
and  Furnace 

be 

be 

W 

Small  Egg 

Run  of  Mine 

Nut 

Domestic  Stoker 

Screenings 

Industrial  Stoker 

Walford . 

402 

433 

etion. 

Wall  Lake . 

Waucoma . . 

Waupeton _  . 

481 

457 

387 

corre 

W  averly _ _ 

477 

467 

452 

. 

Webster . . 

376 

329 

Unionville.. . 

Yale . . . 

288 

348 

[F.  R.  Doc.  37-3660;  Filed,  December  15, 1937;  11:28  a.  m.] 


(Order  No.  1351 

An  Order  Modifying  Order  No.  101,  and  Revising  the 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 

Produced  Within  District  Number  Thirteen 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  101  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District 
Number  Thirteen  as  set  forth  in  Price  Schedule  Number 
One — District  Number  Thirteen,  which  together  with  an 
appendage  entitled,  “Description  of  Market  Areas”  was  in¬ 
corporated  therein  by  reference,  and  the  Commission  upon 
its  own  motion  having  reviewed  said  Price  Schedule  Number 
One — District  Number  Thirteen,  and  determined  that  the 
provisions  of  Subsections  (a)  and  (b)  of  Part  II  of  Section  4 
of  the  Act  and  the  purposes  thereof,  will  be  carried  out  more 
effectively  by  revising  said  Price  Schedule  Number  One — 
District  Number  Thirteen,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Thirteen,  established  in 
Price  Schedule  Number  One — District  Number  Thirteen,  are 
hereby  corrected  and  revised  as  set  forth  in  Supplement  No.  1 
to  Price  Schedule  Number  One — District  Number  Thirteen, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  and  such  minimum  prices  as  shown  in  said 
Supplement  No.  1,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  the  said  District  Number  Thirteen,  shall  be  and  be¬ 
come  effective  at  12:01  o’clock  A.  M.  on  the  16th  day  of 
December,  1937. 

2.  That  said  Order  No.  101,  as  modified  herein,  shall  re¬ 
main  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  1  to  Price 
Schedule  Number  One — District  Number  Thirteen  to  the 
Consumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards  for  the  Districts  within  Minimum  Price 
Area  Three;  to  code  members  within  District  Number  Thir¬ 
teen;  shall  cause  copies  of  this  order  and  said  Supplement 
No.  1  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  office  of  the  Commission  and  at  all 
Statistical  Bureaus  of  the  Commission;  and  shall  cause  to 
be  published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 
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Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  13 


Price  Instructions  and  Exceptions — Size  Groups  4,  5,  6,  7,  8,  9, 

10,  11 


Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  13,  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937”. 

Effective  12:01  A.  M.  December  16,  1937. 

Issued  December  14,  1937. 

F.  W.  McCullough,  Secretary. 

ALABAMA  MINES 

Price  Instructions  and  Exceptions — General 

1.  Schedule  of  prices  shown  herein,  applies  f.  o.  b.  trans¬ 
portation  facilities  at  mines  on  all  coal  produced  by  Code 
Members  in  the  district  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  uniform  marketing  rules 
and  regulations  issued  by  the  National  Bituminous  Coal 
Commission. 

3.  All  size  designations  herein  are  for  round  hole  screen. 
When  other  types  of  screens  are  used,  the  round  hole  equiv¬ 
alent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10?  per  net 
ton  shall  be  made. 

7.  Mines  having  published  freight  rate  differentials  apply¬ 
ing  against  them  in  connection  with  other  Alabama  mines 
may  absorb  from  minimum  prices  such  differentials  not  in 
excess  of  25?  per  net  ton,  except  that  this  permission  to 
absorb  differentials  does  not  apply  to  References  201  to  249, 
inclusive. 

8.  Coking  coal,  freight  exceptions. — Prices  are  based  on 
lowest  line  haul  coking-in-transit  or  lowest  line  haul  fur¬ 
nace  raw  material  rates,  whichever  properly  applies.  Mines 
having  lower  respective  transportation  charges,  either  line 
haul  or  switching,  must  plus  their  mine  prices  the  amount 
of  their  transportation  advantage.  Mines  having  higher 
than  such  base  rates  may  absorb  up  to  25  cents  per  ton  of 
such  disadvantage.  This  applies  to  Alabama  destinations 
only.  There  shall  be  no  adjustment  of  furnace  material 
transportation  charges  to  equalize  with  coking-in-transit 
transportation  charges. 

9.  When  top  sizes  of  Egg  does  not  exceed  5",  the  schedule 
prices  for  same  may  be  reduced  5?  per  net  ton.  Reference 
250  to  266,  inclusive. 

10.  Reference  255,  4"  x  1*4",  is  classified  as  Nut  coal  and 
takes  Nut  coal  prices  shown  on  schedules. 


1.  Market  Areas  93,  97,  113,  114,  115,  116,  117,  118,  119  and 
124. — The  price  of  114"  x  0"  and  smaller,  Column  t-1,  may 
be  reduced  30?  per  net  ton  on  Reference  101  to  124. 
inclusive. 

IV2.  Market  Areas  94,  98  and  123. — The  price  of  iy2"  x  0” 
and  smaller,  Column  t-1,  may  be  reduced  20?  per  net  ton 
on  References  101  to  124,  inclusive. 

2.  Market  Areas  95,  98  and  123. — For  shipment  into  that 
part  of  the  market  areas  named  above  lying  in  the  state  of 
Mississippi  on  and  south  of  the  Columbus  &  Greenville  Rail¬ 
road  and  in  the  state  of  Louisiana,  prices  of  114"  x  0"  and 
smaller,  Column  t-1,  may  be  reduced  20?  per  net  ton  on 
References  101  to  166,  inclusive. 

3.  Market  Areas  58,  60  and  61. — The  price  of  114"  x  0” 
and  smaller,  Column  t-1,  and  114"  x  14"  and  smaller, 
Column  t— 7,  may  be  reduced  25?  per  net  ton  on  References 
101  to  166,  inclusive. 

4.  Market  Areas  45,  50,  57  and  63. — Prices  of  all  sizes, 
Columns  t-1  to  t-8,  inclusive,  may  be  reduced  35?  per  net 
ton  on  References  101  to  166,  inclusive. 

5.  Market  Areas  47,  49,  51,  52,  53,  54,  55,  56,  59,  62  and 
64. — Prices  of  all  sizes,  Columns  t-1  to  t-8,  inclusive  may  be 
reduced  20?  per  net  ton  on  References  101  to  166,  inclusive. 

6.  Market  Areas  42,  43,  44,  65,  91  and  92. — Prices  of  all 
sizes,  Columns  t-1  to  t-8,  inclusive,  may  be  reduced  45?  per 
net  ton  on  References  101  to  166,  inclusive. 

7.  Market  Areas  46  and  48. — Prices  of  all  sizes,  Columns 
t-1  to  t-8,  inclusive,  may  be  reduced  40?  per  net  ton  on 
References  101  to  166,  inclusive. 

8.  Market  Areas  35,  83,  84,  85,  86,  87,  88,  89  and  90.— 
Prices  of  1*4"  x  0"  and  smaller,  Column  t-1,  may  be  reduced 
30?  per  net  ton  on  References  101  to  124,  inclusive. 

9.  Market  Areas  76,  77 ,  79  and  80. — Prices  of  all  sizes 
Columns  t-1  to  t-8,  inclusive,  may  be  reduced  10?  per  net 
ton  on  References  101  to  166,  inclusive. 

10.  Market  Area  69. — For  shipment  only  to  Tuscaloosa, 
Alabama,  within  this  area,  price  of  IV2"  x  0"  and  smaller, 
Column  t-1,  may  be  reduced  15?  per  net  ton,  References 
101  to  166,  inclusive. 

For  shipment  only  to  Panama  City,  Florida,  within  this 
area,  price  of  1*4"  x  0"  and  smaller.  Column  t-1  may  be 
reduced  45?  per  net  ton,  References  101  to  166,  inclusive. 

11.  Market  Area  95. — For  shipment  only  to  East  Moss 
Point,  Mississippi,  within  this  area,  price  of  1*4"  x  0"  and 
smaller,  Column  t-1,  may  be  reduced  45?  per  net  ton,  Ref¬ 
erences  101  to  166,  inclusive. 

12.  Market  Area  73. — For  shipment  only  to  Alabama  City, 
Alabama,  price  of  1*4"  x  0"  and  smaller.  Column  t-1,  may 
be  reduced  35?  per  net  ton,  References  101  to  166,  inclusive. 


Prices  in  Cejits  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  the  Market  Areas  Shown  Below  for  Size  Groups  1,  2,  and  3 


Market  areas . . . . . . 

93-97, 113, 114, 115, 
116,  117,  118,  119 

94-98,  123 

69-95,  96 

81 

48-71,  72,  73,  75.  78  j 

1 

74 

Size  groups . . . 

1 

0 

3 

1 

2 

3 

1 

2 

3 

1 

2 

3 

1 

2 

3 

1 

2 

fl 

Reference . 

a-1 

a-2 

a-3 

b-1 

b-3 

c-1 

c-2 

c-3 

d-1 

3 

d-3 

e-1 

e-2 

6-3 

r-i 

f-2 

f-3 

MINE 

201.  Bankhead . 

235 

235 

235 

265 

245 

235 

265 

265 

265 

265 

265 

265 

245 

245 

245 

245 

245 

202.  Barnev . 

235 

235 

235 

265 

245 

235 

265 

265 

265 

265 

265 

265 

245 

245 

245 

245 

245 

203.  Stephenson . 

235 

235 

235 

265 

245 

235 

265 

265 

265 

265 

265 

265 

245 

245 

245 

245 

245 

204.  Calumet . 

235 

235 

235 

265 

245 

235 

265 

265 

265 

265 

265 

265 

245 

245 

245 

245 

245 

245 

205.  Colta . . . 

235 

235 

235 

265 

245 

235 

265 

265 

265 

265 

265 

245 

245 

245 

245 

245 

245 

200.  Flat  Top . 

265 

265 

207.  Hamilton . . 

MM1 

265 

265 

208.  Hull . 

235 

235 

235 

265 

245 

mm 

■  'i 

265 

265 

265 

265 

265 

245 

245 

245 

245 

245 

245 

250 

250 

250 

280 

260 

2.50 

280 

280 

280 

280 

280 

280 

260 

260 

260 

260 

260 

260 

210.  Labuco _ _ _ 

235 

235 

235 

265 

245 

235 

265 

265 

265 

265 

265 

265 

245 

245 

245 

245 

245 

245 

211.  Lewisburg . . .. . 

265 

265 

265 

212.  Newcastle  #2 . . . _ 

235 

235 

235 

265 

245 

235 

265 

265 

265 

265 

265 

265 

245 

245 

245 

245 

245 

245 

213.  Powhatan . . . . . 

235 

235 

235 

265 

245 

235 

265 

265 

265 

265 

265 

265 

245 

245 

245 

245 

245 

245 

214. 

■1 

216.  Praco . . 

1  235 

235 

265 

245 

235 

265 

265 

265 

265 

265 

265 

245 

245 

245 

245 

245 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  the  Market  Areas  Shoum  Below  for  Size  Groups  1.  2,  and  3 — 

Continued 


Market  areas 

Size  groups... 
References. .. 


93-97  113,  114,  115, 
116.  117  118.  119 


mine— continued 

216.  Samoset . 

217.  Sayreton . 

218.  Aldridge  Shaft . 

219.  Acmar . 

220. 

221  Holly  Grove . 

222  Howard . . . 

223.  Kershaw . 

224.  Mill  Creek . 

225.  Townley. . 

226.  Warrior  River . 

227.  Porter  . 

228.  Blossburg  “E” . 

229.  Clift . 

230. 

231.  Docena . 

232.  Dolomite . 

233.  Edgewatcr . 

234.  Lindberg . 

235.  Warner . 

236.  Mulga . 

237.  Pratt  #1  Slope . 

238.  Wylam  #8 . . 

239.  Brookston . 1 . . 

240. 

241.  Corona  #11 . 

242.  Margaret . 

243.  Beltona . . 

244.  Bradford.. . 

245.  Carbon . 

246  Lehieh . . 

247.  Thermal . 

248.  Red  Diamond . 

249.  Paramount . 

250.  Belle  Ellen  #5 . 

251.  Sunlight . 

252.  Klondyke . 

253.  Deepwater . 

254.  Radiant . 

255.  Boothton . . 

256.  Hills  Creek . 

257.  Marvel . 

258.  Acton . . 

259.  Brilliant . . . 

260.  Coleanor . 

261.  New  River . 

262.  Empire . 

263.  Summit . 

204.  Piper . 

265.  Dogwood . . 

266.  Montevallo . 


Market  areas 


Bize  groups. 


References 


MINE 

201.  Bankhead... . . 

202.  Barney . 

203.  Stephenson . . . 

204.  Calumet . . 

205.  Colta . 

206.  Flat  Top . 

207.  Hamilton . . 

208.  Hull . 

209.  Johns _ _ _ 

210.  Labuco . . . 

211.  Lewisburg . 

212.  Newcastle  #2 . 

213.  Powhatan . 

214. 

215.  Praco . 

216.  Samoset . . 

217.  Sayreton . 

218.  Aldridge  Shaft . 

219.  Acmar.  . 

220  . 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  the  Market  Areas  Shown  Below  for  Size  Groups  1,  2,  and  3— 

Continued 


Market  areas . . 

70 

68-60-67 

66-68 

124 

61 

42,  43,  44,  45,  46, 
47-49,  50-52-54, 
55-57-59-62,  63, 

64,  65-91,  92 

Size  groups . . . 

1 

2  | 

3 

1 

2 

3 

1 

2  ! 

3 

1 

2 

3 

1 

2 

3 

1 

2 

3 

References . 

g-1 

S-2 

g-3 

h-1 

B 

9 

H 

J-2  | 

3-3 

k-1 

k-2 

k-3 

j 

1-1 

1-2 

1-3 

m-1 

m-2 

m-3 

mine— continued 

221.  Holly  drove . . . . . 

250 

250 

245 

270 

270 

265 

270 

270 

265 

W  I 

260 

255 

270 

270 

265 

250 

250 

245 

222.  Howard . - . 

250 

250 

245 

270 

270 

265 

270 

270 

265 

260 

260 

255 

270 

270 

265 

250 

2.50 

245 

223.  Kershaw . . . 

250 

250 

245 

270 

270 

265 

270 

270 

265 

■Til 

260 

255 

270 

270 

265 

ff.l 

E3i 

245 

224.  Mill  Creek . . . . 

250 

250 

245 

270 

270 

265 

270 

270 

265 

W 

260 

255 

270 

270 

265 

■  Vi 

bti 

245 

225.  Townley . 

250 

250 

245 

270 

270 

265 

270 

270 

265 

260 

260 

255 

270 

270 

255 

250 

250 

245 

226.  Warrior  River . . . 

250 

250 

245 

270 

270 

265 

270 

270 

265 

260 

260 

255 

270 

270 

265 

250 

250 

245 

227.  Porter . . . 

260 

260 

fTI 

280 

280 

280 

280 

280 

280 

270 

270 

2S0 

280 

260 

260 

260 

228.  Blossburg  “E” . 

270 

270 

270 

290 

290 

290 

290 

290 

290 

280 

280 

290 

290 

270 

270 

270 

229.  Clift.. . . . 

270 

270 

270 

290 

290 

290 

290 

290 

290 

280 

280 

290 

290 

270 

270 

270 

231.  Doccna . . . . 

. 

232.  Dolomite . . . . . . 

mm 

mum 

HIM 

233.  Edgowater . . . 

BHH 

SSw 

mm 

mm 

Bfifi 

234.  Lindbergh . 

270 

270 

270 

290 

290 

290 

290 

290 

290 

280 

280 

280 

290 

290 

290 

270 

270 

270 

235.  Warner . 

270 

270 

270 

290 

290 

290 

290 

290 

290 

280 

2S0 

280 

290 

290 

290 

270 

270 

270 

236.  Mulga _ _ _ _ _ 

237.  Pratt  #1  Slope . . 

270 

270 

270 

290 

290 

290 

290 

290 

290 

280 

280 

280 

290 

290 

290 

270 

270 

270 

238.  W ylam  #8 . . . .  _ . . . .  . 

_ 

239.  Brookston . . 

285 

285 

270 

305 

305 

295 

295 

E 

285 

285 

■ 

241.  Corona  #11 . . . 

285 

285 

305 

290 

295 

295 

285 

285 

242.  Margaret . . . . . 

285 

285 

270 

305 

305 

290 

290 

295 

295 

■TJ 

■[me 

290 

285 

285 

243.  Beltona . . . 

290 

290 

310 

310 

310 

310 

310 

Ul 

300 

■T? 

310 

■  Hi] 

S’  J 

290 

290 

244.  Bradford . . . 

290 

290 

310 

310 

310 

310 

310 

■  Vil 

300 

■  u 

310 

Bull 

310 

S77? 

290 

245.  Carbon . . . 

290 

490 

310 

310 

.  310 

310 

310 

■Wl 

Bri 

310 

■  Uil 

■q 

290 

290 

246.  Lehigh . 

290 

290 

290 

310 

310 

310 

310 

310 

■  ul 

310 

■  Hi] 

Si 

290 

^Rm 

247.  Thermal . . 

290 

290 

290 

310 

310 

310 

310 

■  EJ 

■Til 

■71 

310 

■Uil 

290 

290 

248.  Red  Diamond _ _ _ 

315 

295 

■TO 

335 

315 

310 

335 

315 

310 

325 

325 

335 

315 

300 

iKZji 

^Rj 

249.  Paramount  #4 . . . . . . .  . 

315 

295 

290 

335 

315 

310 

335 

315 

310 

325 

325 

310 

335 

315 

300 

250.  Belle  Ellen  #5  . 

385 

261.  Sunlight . 

385 

375 

345 

350 

340 

310 

360 

350 

320 

395 

395 

365 

315 

305 

275 

290 

280 

260 

252.  Klondike .  .  .  . 

380 

345 

355 

310 

285 

253.  Deepwater . . . .  .. 

■  nil 

365 

in 

375 

365 

345 

410 

390 

330 

k2i 

300 

305 

295 

275 

254.  Radiant . __ . . . 

390 

■  71 

365 

355 

335 

375 

365 

345 

Hri 

410 

390 

330 

11 

305 

295 

275 

255.  Boothton . . . 

395 

380 

370 

360 

345 

380 

■  rM 

355 

415 

415 

405 

335 

325 

310 

300 

275 

256.  Hills  Creek . . . 

395 

[■ml 

370 

360 

380 

■  vl 

345 

415 

415 

390 

335 

325 

310 

300 

275 

405 

395 

■  rol 

370 

360 

335 

380 

370 

345 

415 

415 

390 

335 

325 

310 

300 

275 

258.  Acton . . . . . 

425 

425 

385 

390 

390 

350 

400 

400 

360 

435 

435 

405 

355 

355 

315 

330 

330 

290 

259.  Brilliant . 

425 

415 

385 

390 

380 

350 

400 

390 

435 

435 

405 

355 

345 

315 

330 

320 

260.  Coleanor . . . . .. . 

425 

415 

385 

390 

380 

350 

400 

360 

435 

435 

405 

355 

345 

315 

330 

320 

261.  New  River _ _ _ _ - . 

385 

390 

380 

350 

400 

435 

435 

405 

355 

345 

315 

330 

320 

262.  Empire _ _ _ _ 

ir 

BHi 

385 

390 

380 

350 

400 

435 

435 

405 

355 

345 

315 

330 

320 

263.  Summit . - . - . 

.  425 

415 

385 

390 

380 

350 

400 

435 

435 

405 

355 

345 

315 

330 

320 

264.  Piper _ _ _ _ ... 

.  440 

385 

405 

395 

350 

415 

450 

450 

405 

370 

360 

315 

345 

335 

265.  Dogwood . . .. . 

475 

475 

385 

440 

440 

350 

450 

450 

360 

485 

485 

430 

405 

405 

315 

380 

380 

266.  Montevallo . 

.  475 

475 

385 

440 

440 

350 

450 

m 

485 

485 

415 

405 

405 

315 

380 

380 

290 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  Applicable  to  All 
Coal  Moving  on  Bunker  Coal  Freight  Rates 


Kind  and  reference 

Size  groups 
4-8,  inch, 
washed 

Mine  run  size  group 

Washed 

Unwashed 

Black  Creek— References  125,  150,  151,  156, 
159,  and  160  to  166,  inclusive . . 

t  285 
285 
275 
275 
275 

265 

265 

265 

245 

285 

Pratt-References  137, 143.  153,  157,  and  158... 
Cahaba — Boothton,  Reference  155 . 

275 

270 

Cahaba — Hills  Creek,  Reference  145 . . 

Cahaba— References  126,  128,  129,  132,  134, 
135,  136,  147,  149 . 

270 

260 

Blue  Creek — Reference  146 _ _  .  . 

265 

Corona  Group — References  131,  130,  133 . 

Carbon  Hill  and  Big  Seam— References  101  to 

1 . 

1 

i  References  125.  150,  and  151  prices  10  cents  per  ton  less  to  other  than  lines  buying 
through  foreign  agents. 


RAILROAD  LOCOMOTIVE  FUEL  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for  on¬ 
line  Railroad  Locomotive  fuel  shall  take  a  minimum  price 
of  $2.35  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines,  and  such  coal 
sold  for  off-line  Railroad  Locomotive  fuel  shall  take  a  mini¬ 
mum  price  of  $2.15  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for  on¬ 
line  Iiocomotive  fuel  shall  take  a  minimum  price  of  $2.50  per 
net  ton  of  2,000  lbs.  f.  o.  b.  mines,  and  such  coal  ordered  or 


sold  for  off-line  Locomotive  fuel  shall  take  a  minimum  price 
of  $2.30  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

When  coal,  other  than  Locomotive  fuel,  is  sold  to  a  railroad 
the  price  shall  be  not  less  than  the  minimum  established  for 
the  grade  and  size  sold,  applicable  to  the  Market  Area  in 
which  the  mine  is  located. 

TENNESSEE,  GEORGIA  MINES 

Price  Instructions  and  Exceptions 

1.  Schedule  of  prices  shown  herein  applies  f.  o.  b.  trans¬ 
portation  facilities  at  mines  on  all  coal  produced  by  Code 
Members  in  the  district  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  uniform  marketing  rules 
and  regulations  issued  by  the  National  Bituminous  Coal 
Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used,  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the 
boundary  of  the  United  States,  prices  stipulated  herein  are 
for  payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  not  less  than  100  per  net  ton 
shall  be  made. 
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7.  Washed  coal  shall  be  ten  cents  per  ton  higher  than  | 
unwashed  coal. 

8.  Prices  shown  in  size  group  7  cover  regular  2"  x  0  and 
iy2"  x  0  Nut  and  Slack.  Where  mines  make  a  specially 
prepared  2"  Nut  and  Slack  coal  with  part  of  the  fines  re¬ 
moved,  each  car  of  such  specially  prepared  2"  Nut  and 
Slack  coal  must  contain  not  less  than  40%  of  Slack  coal  in¬ 
cluding  intermediate  coal  from  washer  which  will  pass 
through  a  %"  screen.  This  coal  shall  take  the  washed  coal 
price  of  2"  x  0". 

9.  Mines  having  published  freight  rate  differential  apply¬ 
ing  against  them  in  connection  with  other  Southern  Ten¬ 
nessee  Railroad  mines  may  absorb  such  differentials  pro¬ 
vided  the  maximum  absorption  does  not  exceed  350  per  ton, 
subject  to  exception  below. 

10.  Market  Area  83. — Where  the  applying  freight  rate  is 
less  than  the  $1.30  base  rate,  the  minimum  f.  o.  b.  mines 
price  shall  be  increased  by  an  amount  in  cents  per  net  ton 
sufficient  to  equalize  the  actual  freight  rate  with  such  base 
rate:  provided,  that  the  amount  of  such  increase  may  be 
limited  to  a  maximum  of  350  per  net  ton. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 

Into  Market  Areas  Nos.  42,  43,  44,  45,  46,  47,  48,  49,  50, 

51,  52,  53,  54,  55,  56,  57,  58,  59,  62,  63,  64,  65,  66,  67,  68, 

69,  70,  71,  76,  78,  81,  82,  91,  92 

g  I  |  Size  groups 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into 
Market  Area  No.  86 


Size  groups 


8 

a 

Price  index 

« 

301 

Battle  Creek . . 

302 

Durham . . . 

303 

College _ 

304 

Coalmont . 

305 

Niack _ _ 

306 

Palmer. . . . 

307 

Daus _ _ 

308 

Whitwell . . 

215 


165  160  225  205 
.  225  205 


180  175  225  205 
190  185  225  205 
190  185  225  205 
190  185  225  205 
180  175  225  205 
190  185  225  205 


Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  74,  75,  77,  79 

|  ~  | 

8  i  |  Size  groups 


12  3|4l5|6  7  8 


301  Battle  Creek .  325  315  325  285  265  260  215  1851  165,  160  225  ,  205 

302  Durham. .  290  .  235  _ _ _  225,  205 

303  College .  290  285  290  280  265  260  220  190  180  175  225  205 


8 

9 

10  | 

185 

165 

160 

190 

180 

175 

195 

190 

185 

195 

190 

185 

195 

190 

185 

190 

180 

175 

195 

190 

185 

9  10  11  12 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


Battle  Creek .  345  335  345  265  255  250  210  200  1801  175  250  240 

Durham . .  310  .  230  .  250  240 

College- .  310  305  310  260  255  250  215  205  195  190  250  240 

Coalmont .  310  305  310  260  255  250  220  210  205  200  250  240 

Niack .  320  310  320  265  255  250  220  210  205  200  250  240 

3061  Palmer .  320  310  320  265  255  250  220  210  205  200  2.50  240 

Daus .  310  305  310  260  255  250  215  205  195  190  250  240 

Whitwell .  320  310  320  205  255  250  220  210  205  200  250  240 


Im portant.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  83 


important. —Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
id  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into 
Market  Areas  Nos.  35,  36,  87,  88,  89,  90,  93,  94,  95,  96,  97,  98, 
118,119,123 


Size  groups 


1  2  3  4  5  6  7  8  9  10  11  12 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  35,  36,  87,  88,  89,  90,  93,  94,  95,  96, 
97,  98,  118,  119,  123— Continued 


Reference  | 

Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

304 

Coalmont . 

265 

235 

230 

200 

190 

185 

150 

140 

125 

105 

220 

200 

305 

Niacfe . 

275 

240 

240 

205 

190 

185 

150 

140 

125 

105 

220 

200 

306 

Palmer . 

275 

240 

240 

205 

190 

185 

1.50 

140 

125 

105 

220 

200 

307 

Daiis.. . 

265 

235 

230 

200 

190 

185 

145 

135 

115 

95 

220 

200 

308 

Whitwell . 

275 

240 

240 

205 

190 

185 

150 

140 

125 

105 

220 

200 

Important  —  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 


RAILROAD  LOCOMOTIVE  FUEL  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
on-line  Railroad  Locomotive  fuel  shall  take  a  minimum  price 
of  $2.35  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines,  and  such  coal 
sold  for  off-line  Railroad  Locomotive  fuel  shall  take  a  mini¬ 
mum  price  of  $2.15  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for  on¬ 
line  Locomotive  fuel  shall  take  a  minimum  price  of  $2.50 
per  net  ton  of  2,000  lbs.  f.  o.  b.  mines,  and  such  coal  ordered 
or  sold  for  off-line  Locomotive  fuel  shall  take  a  minimum 
price  of  $2.30  per  net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

When  coal  other  than  Locomotive  fuel,  is  sold  to  a  railroad 
the  price  shall  be  not  less  than  the  minimum  established 
for  the  grade  and  size  sold,  applicable  to  the  Market  Area 
in  which  the  mine  is  located. 

[F.  R.  Doc.  37-3661;  Filed,  December  15, 1937;  11 :28  a.  m.] 


[Order  No.  136] 

An  Order  Modifying  Order  No.  97,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members 

Produced  Within  District  Number  Nine 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  97  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District  I 
Number  Nine  as  set  forth  in  Price  Schedule  Number  One — 
District  Number  Nine,  which  together  with  an  appendage 
entitled,  “Description  of  Market  Areas”  was  incorporated 
therein  by  reference,  and  the  Commission  upon  its  own 
motion  having  reviewed  said  Price  Schedule  Number  One — 
District  Number  Nine,  and  determined  that  the  provisions 
of  Subsections  (a)  and  (b)  of  Part  II  of  Section  4  of  the 
Act  and  the  purposes  thereof,  will  be  carried  out  more 
effectively  by  revising  said  Price  Schedule  Number  One — 
District  Number  Nine,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  Bi¬ 
tuminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Nine,  established  in  Price 
Schedule  Number  One — District  Number  Nine,  are  hereby 
corrected  and  revised  as  set  forth  in  Supplement  No.  1  to 
Price  Schedule  Number  One — District  Number  Nine,  filed  this 
day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices  as  shown  in  said  Supple¬ 
ment  No.  1,  shall  be  and  hereby  are  determined,  and  es¬ 
tablished  as  the  minimum  prices  of  coals  of  code  members 
within  the  said  District  Number  Nine,  shall  be  and  become 
effective  at  12:01  o’clock  A.  M.  on  the  16th  day  of  December, 
1937. 

2.  That  said  Order  No.  97,  as  modified  herein,  shall  remain 
in  full  force  and  effect. 


3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  1  to  Price 
Schedule  Number  One — District  Number  Nine  to  the  Con¬ 
sumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards  for  the  Districts  within  Minimum  Price 
Area  Two;  to  code  members  within  District  Number  Nine; 
shall  cause  copies  of  this  order  and  said  Supplement  No.  1 
to  be  made  available  for  inspection  by  all  interested  parties 
at  the  Secretary’s  office  of  the  Commission  and  at  all  Sta¬ 
tistical  Bureaus  of  the  Commission;  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  9 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  9,  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937”. 

Effective  12:01  A.  M.  December  16,  1937. 

Issued  December  14,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

5.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

6.  All  washed  coal  in  size  groups  2,  3,  4,  5,  6,  7  and  3 
shall  be  priced  10  cents  per  net  ton  higher  than  unwashed 
coal  of  the  same  size  in  all  Market  Areas. 

PRICE  EXCEPTIONS 

7.  Market  Area  No.  17. 1 — When  shipped  to  Speeds,  Indiana 
size  groups  11,  12,  13,  14  and  15  shall  be  increased  18  cents 
per  net  ton  of  2,000  pounds. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipments 

Into  Market  Areas  Nos.  17,  20,  21,  22,  23,  24,  27,  28,  29,  30,  31, 

32,  33,  34,  54,  55,  99,  100,  101,  102,  104,  105,  106,  107,  108. 

109.  110,  111,  112,  145,  146,  147 


Size  groups 

AA 

A 

i 

B 

i 

Size  groups 

AA 

A 

B 

1 . 

190 

190 

175 

9 . 

i  185 

i  135 

1 135 

2 . _ . 

180 

180 

165 

10. . 

»  170 

1  120 

i  120 

3 . 

170 

170 

170 

11 . . 

i  160 

i  110 

1  n  HO 

4 . 

160 

160 

145 

12 . . 

150 

100 

2  3  100 

5 . . 

150 

150 

150 

13 . 

175 

125 

2  3 125 

6 . 

195 

145 

145 

14 _ 

100 

60 

2  3 160 

7 

200 

150 

150 

15 _ _ 

(»») 

8 . 

205 

155 

155 

16 _ 

165 

165 

165 

_ . 

>  2"  Screenings  shall  be  priced  at  1W  per  net  ton  higher. 

*  See  Price  Exception  No.  7. 

*  Correction. 


1  Correction. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  35,  89,  90,  91,  93,  97, 1  and  119 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  94,  98  and  123 — Continued 


Description  of  size. 

AA 

1 

A 

6"  Lump . . . . . . . . 

225 

225 

3"  Lump . . . . 

205 

205 

2"  Lump. . . . 

200 

190 

1 K"  Lump . . . 

200 

185 

fi  x  3  Egg . . . . 

205 

205 

6x2  Egg . . . . . 

200 

190 

fi  x  IK  Egg . . . 

200 

185 

3x2  Small  Egg . 

175 

175 

3  x  IK"  Nut:.: . . . . . . . 

190 

160 

2x  IK"  Nut . . . 

190 

160 

2  x  K"  Nut . . . 

190 

160 

IK  x  K"  Chestnut . . . . 

185 

150 

y,x  Pea _ _ _ _ _ _ 

175 

140 

lK  x  Me"  Chestnut  and  Pea . 

175 

140 

lK  x  K"  Chestnut  and  Pea . . 

175 

140 

IK  x  K"  Chestnut  and  Pea . 

175 

140 

l’K  x  K"  Chestnut  and  Pea . . . 

175 

140 

3"  Screenings. . . . . . . . 

170 

135 

2"  Screenings . 

165 

125 

IK"  Screenings.. . . . 

155 

115 

K"  Screenings . . . 

135 

100 

Me"  Screenings . . . 

115 

80 

K"  Screenings . 

115 

80 

K"  Screenings . . . 

115 

80 

K"  Screenings.. . 

115 

80 

Mine  Run..!.. . 

165 

165 

205 

190 

190 

185 

190 

190 

185 

100 

160 

160 

160 

150 

140 

140 

140 

140 

140 

135 

125 

115 

100 

80 

80 

80 

80 

165 


*  Correction. 

All  washed  screenings  shall  be  priced  250  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  100  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  87  and  88 


Description 


6"  Lump . 

3"  Lump . 

2"  Lump . 

1  K"  Lump . 

6"  x  3"  Egg  . 

6"  x  2"  Egg  . 

«"xij*"  Egg.;:::;::::;:::::: 

3"  x  2"  Small  Egg _ 

X  IK"  Nut.... . ; 

£  X  IK"  Nut . 

2"  x  K"  Nut . 

JK"  x  K"  Chestnut . 

K"  x  K"  Pea . 

K"  x  Me"  Chestnut  and  Pea 
J K  x  K"  Chestnut  and  Pea. 
K  x  K"  Chestnut  and  Pea. 
lK  x  K"  Chestnut  and  Pea. 

1  Correction. 


A  A 

A 

B 

i  215 

i  215 

i  195 

i  195 

*  195 

i  180 

i  190 

i  180 

i  180 

i  195 

i  180 

i  180 

1  195 

1  195 

•  180 

1  190 

i  180 

1  180 

i  195 

i  180 

»  180 

i  175 

i  175 

1  160 

1  180 

i  155 

1  155 

1  175 

1  145 

1  145 

i  175 

i  145 

i  145 

i  175 

r  140 

1  140 

160 

125 

125 

160 

125 

125 

160 

125 

125 

160 

125 

125 

160 

125 

125 

Description 

AA 

A 

B 

3"  Screenings . . . . . . . 

165 

125 

120 

2"  Screenings.. . . . . . 

-  if?! 

120 

120 

IK"  Screenings . . . 

110 

no 

K"  Screenings . . . 

130 

95 

95 

Me"  Screenings . . . . . 

115 

mu  1 

80 

%"  Screenings . . . . 

115 

80 

80 

K"  Screenings . . . 

115 

80 

Y%"  Screenings . 

115 

80 

Mine  Run . . . . . . 

165 

165 

165 

1  Correction. 

.  All  washed  screenings  shall  be  priced  250  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  100  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  94,  98  and  123 


All  washed  screenings  shall  be  priced  250  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  100  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into 
Market  Areas  Nos.  73,  74,  75,  76,  77,  78,  79,  80,  81,  82,  84, 1 
85,'  86,'  92,  95,  and  96 


Description 


Description  of  size 

AA 

Bf 

m 

6"  Lump.. . 

225 

«  225 

i  205 

3"  Lump . 

205 

I  205 

1 190 

2"  Lump . . 

200 

190 

190 

2K"  Lump. . 

200 

185 

185 

6  x  3"  Egg' . . . . 

205 

i  205 

i  190 

6x2"  Egg . . . . . 

200 

190 

190 

6xlK"  Egg.... . . . 

200 

185 

185 

3x2"  Small  Egg . . 

175 

*  175 

i  160 

3x  IK"  Nut . . . 

175 

160 

160 

190 

160 

160 

2  x  k"  Nut _ _ . 

190 

160 

160 

IK  x  K"  Chestnut . 

185 

150 

150 

K  x  K"  Pea . 

175 

140 

140 

IK  x  Me"  Chestnut  and  Pea . . 

175 

140 

140 

IK  x  K"  Chestnut . . . 

175 

140 

140 

'K  x  K"  Chestnut  and  Pea. . 

175 

140 

140 

IK  x  K"  Chestnut  and  Pea. . . 

175 

140 

140 

3"  Screenings . 

175 

135 

135 

2"  Screenings . 

165 

125 

125 

IK"  Screenings . 

155 

115 

115 

K"  Screenings . . . . 

135 

100 

100 

M  e"  Screenings . . . . . . . 

115 

80 

80 

K"  Screenings . 

115 

80 

80 

K"  Screenings . 

115 

80 

80 

K"  Screenings . . . . 

115 

80 

80 

Mine  Run . . . 

165 

165 

165 

6"  Lump . 

3"  Lump . 

2"  Lump . 

IK"  Lump . 

6"  x  3"  Egg . 

6"  x  2"  Egg . 

6"  x  IK"  Egg . 

3"  x  2"  Small  Egg . 

3"  x  IK"  Nut . 

2"  x  IK"  Nut . 

2"  x  K"  Nut . 

IK"  x  K"  Chestnut . 

K"  x  Pea . 

IK"  x  Via"  Chestnut  and  Pea. 
IK"  x  H"  Chestnut  and  Pea.. 
IK"  x  K"  Chestnut  and  Pea.. 
IK"  x  Chestnut  and  Pea. 

3"  Screenings . 

2"  Screenings. . 

IK"  Screenings . 

K"  Screenings . 

M«"  Screenings . 

H"  Screenings . 

K"  Screenings . . 

K"  Screenings . 

Mine  Run . 


AA 


205 

185 

180 

185 

185 

180 

185 

160 

165 

160 

170 

170 

>  170 

>  170 
*  170 
»  170 
1  170 

165 

140 

125 

110 

100 

100 

100 

100 

165 


205 
185 
170 
170 
185 
170 
170 
170 
150 
140 
140 
135 
1  135 

*  135 
i  135 
1  135 

•  135 
125 
110 

95 

85 

65 

65 

65 

65 

165 


185 
165 
170 
170 
165 
150 
170 
170 
150 
140 
130 
135 
‘  135 
*  135 
»  135 
«  135 
i  135 
125 
110 
95 
85 
75 
75 
75 
75 
165 


i  Correction. 

All  washed  screenings  shall  be  priced  250  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  100  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  18 


Description 


6"  Lump . 

3"  Lump . 

2"  Lump . 

IK"  Lump . 

6"  x  3"  Egg . 

6"  x  2"  Egg . 

6"  x  IK"  Egg . 

3"  x  2"  Small  Egg . 

3"  by  IK"  Nut . 

2"  x  IK'7  Nut . . . 

2"  x  K"  Nut . 

1K"xK"  Chestnut . 

K7'  x  %"  Pea.. . 

IK"  x  Me"  Chestnut  and  Pea. 
IK"  x  Chestnut  and  Pea. . 
IK"  x  K"  Chestnut  and  Pea.. 
IK"  x  K"  Chestnut  and  Pea.. 

3"  Screenings. . . 

2"  Screenings . 

IK"  Screenings . 

K"  Screenings . . 

Me"  Screenings . . 

K"  Screenings . . 

K"  Screenings . 

W’  Screenings . 

Mine  Run . 


AA 


i  235 
1  220 
1  210 
1  210 
1  220 
•  210 
1  210 
i  195 
I  210 
i  210 
1  210 
I  210 
•  205 
i  205 
1  205 
1  205 
1  205 
i  195 
■  185 
i  175 
»  160 
I  145 
i  145 
i  145 
i  145 
1  185 


235 

220 

210 

210 

220 

210 

210 

195 

180 

170 

170 

160 

15a 

155 

155 

155 

155 

155 

145 

135 

120 

110 

no 

no 

110 

185 


215 

210 

210 

210 

210 

210 

210 

180 

180 

170 

170 

160 

155 

155 

155 

155 

155 

155 

145 

135 

120 

110 

110 

no 

no 

185 


i  Correction. 

All  washed  screenings  shall  be  priced  25c  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  10c  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 


2826 


FEDERAL  REGISTER,  Thursday ,  December  16,  1937 


Prices  in  Cents  -per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  117  and  118 1 


Description  of  size 

AA 

A 

B 

6"  Lump . . . . . . . 

200 

200 

185 

3"  Lump . . . 

185 

385 

170 

2"  Lump... .  . . . . 

180 

175 

175 

1V£"  Lump _ _ _ _ _ _ 

180 

175 

175 

6x3  Egg.'. . . . . 

185 

185 

170 

6x2  Egg . . 

180 

175 

175 

6 x  IK"  Egg . .  . .  ... 

180 

176 

175 

3x2  Small  Egg . . . . 

175 

175 

160 

3  x  -Vi"  Nut . . . . . . . 

190 

160 

160 

2  x  \yK"  Nut . . . 

190 

160 

160 

2x  Nut .  . 

1  %  x  Vx"  Chestnut . . . . . . . 

190 

190 

160 

155 

160 

155 

H  x  W’  Pea . . 

190 

155 

155 

x  pis"  Chestnut  and  Pea . . . 

190 

155 

155 

lli  x  V4"  Chestnut  and  Pea . . . 

190 

155 

155 

x  Yx"  Chestnut  and  Pea . . . . 

190 

165 

155 

lVi  x  Vs"  Chestnut  and  Pea . . . . . . 

190 

155 

155 

3"  Screenings . . . . 

185 

150 

150 

2"  Screenings . . . . 

175 

135 

135 

\Yx"  Screenings . . 

160 

120 

120 

lA!’  Screenings . . . . 

135 

100 

100 

Vi«"  Screenings .  . 

95 

60 

60 

*4"  Screenings.. . . . . 

95 

60 

60 

Y"  Screenings. . . . . . . . 

95 

60 

60 

Vi"  Screenings . . . 

95 

60 

60 

Mine  Run _ _ _ _ 

165 

165 

165 

i  See  Price  Exception  No.  5. 


Schedule  Number  One — District  Number  Two,  are  hereby 
corrected  and  revised  as  set  forth  in  Supplement  No.  1  to 
Price  Schedule  Number  One — District  Number  Two,  filed  this 
day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices  as  shown  in  said  Supple¬ 
ment  No.  1,  shall  be  and  hereby  are  determined  and  estab¬ 
lished  as  the  minimum  prices  of  coals  of  code  members 
within  the  said  District  Number  Two,  shall  be  and  become 
effective  at  12:01  o’clock  A.  M.  on  the  16th  day  of  December, 
1937. 

2.  That  said  Order  No.  90,  as  modified  herein,  shall  re¬ 
main  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  1  to  Price 
Schedule  Number  One — District  Number  Two  to  the  Con¬ 
sumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards  for  the  Districts  within  Minimum  Price 
Area  One;  to  code  members  within  District  Number  Two; 
shall  cause  copies  of  this  order  and  said  Supplement  No.  1  to 
be  made  available  for  inspection  by  all  interested  parties  at 
the  Secretary’s  office  of  the  Commission  and  at  all  Statisti¬ 
cal  Bureaus  of  the  Commission;  and  shall  cause  to  be  pub¬ 
lished  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 


All  washed  screenings  shall  be  priced  25 t  per  net  ton  higher  than  unwashed  screen-  Dated  this  14th  day  of  December  1937 

ings  of  the  same  sire.  !  J  ' 

All  washed  double  screened  coals  shall  be  priced  10£  per  ton  higher  than  unwashed  [ seal]  F.  WITCHER  McCULLOUGH  Secretary 

double  screened  coals  of  the  same  size.  *  ’ 

RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

Any  coal  sold  for  Railroad  Locomotive  Fuel  shall  take  a  Supplement  No.  1  to  Price  Schedule  No.  1  for  District 
minimum  price  of  $1.95  per  net  ton.  No>  2 


Above  prices  are  not  subject  to  freight  rate  adjustment.1 
[F.  R.  Doc.  37-3662;  Filed,  December  15, 1937;  11 :28  a.  m  ] 


[Order  No.  1381 

An  Order  Modifying  Order  No.  90,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  Number  Two 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  90  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District 
Number  Two  as  set  forth  in  Price  Schedule  Number  One — 
District  Number  Two,  which  together  with  an  appendage 
entitled,  “Description  of  Market  Areas”  was  incorporated 
therein  by  reference,  and  the  Commission  upon  its  own 
motion  having  reviewed  said  Price  Schedule  Number  One — 
District  Number  Two,  and  determined  that  the  provisions  of 
Subsections  (a)  and  (b)  of  Part  n  of  Section  4  of  the  Act 
and  the  purposes  thereof,  will  be  carried  out  more  effectively 
by  revising  said  Price  Schedule  Number  One — District  Num¬ 
ber  Two,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Two,  established  in  Price 


1  Correction. 


Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  2,  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  a.  m.  December  16,  1937. 

Issued  December  14,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page 
hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds.1 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  Straight  mine  run  coal  containing  more  than  45%  of 
minus  %"  Slack  may  be  modified  by  removing  that  portion 
of  %"  Slack  in  excess  of  45%.x 


1  Corrections. 
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Price  Index 

CONNELLSVILLE  PT.  MARION 


Company 

1 

Mine 

Seam 

Size  group  numbers 

1 

2 

3 

4 

5 

6 

7 

9 

12 

Abruzzi _ _ 

Pittsburgh . . . 

F 

F 

F 

F 

F 

F 

F 

E 

E  * 

Wins  ted _ 1 

Pittsburgh . . . 

F 

F 

F 

F 

F 

F 

F 

E 

E  * 

Geneva _ _ _ 

Pittsburgh _ _ 

F 

F 

F 

F 

F 

F 

F 

E 

E  « 

Bitner . . 

Pittsburgh . . . 

C 

C 

C 

C 

C 

0 

C 

C 

C  * 

Bortz  Coal  Co . . . 

Central _ _ _ 

Pittsburgh... . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Stambaugh . . 

Pittsburgh... . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Brennen,  Geo.  K _ _ _ 

Myers..  T . . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Cardiff  Coal  Co _ _ _ 

Greensburg  #4 _ _ _ 

Freeport . 

J 

J 

J 

J 

J 

J 

J 

G 

J 

Commodore  C  &  C  Co _  _ 

Oliver  #2... . 

Pittsburgh _ _ _ 

C 

C 

C 

0 

C 

C 

C 

C 

C  ' 

Oliver  #4  _ _ _ _ 

Pittsburgh.. . . 

C 

C 

C 

C 

C 

0 

C 

C 

C  » 

Crawford  C  &  C  Co. _ 

Crawford  #1..  _ 

Pittsburgh _ _ 

c 

c 

C 

c 

c 

c 

C 

C 

C  » 

Crawford  C  &  C  Co. _ _ _ 

Donald  #2. . . 

Pittsburgh . . 

D 

D 

D 

D 

D 

D 

D 

E 

D  * 

Davidson-Conn’yl.  C  &  C  Co 

Frederick  #1 _  _ 

Pittsburgh _ _ _ 

F 

F 

F 

F 

F 

F 

F 

E 

E  * 

Duncan-Ruane  Coal  Co.* _ 

Jeffries  #1  * . . . 

Pittsburgh  *.. . . 

J  * 

j  * 

J  * 

J  * 

J  * 

J  * 

J  » 

G  * 

J  » 

Duncan-Ruane  Coal  Co.* _ _  _ 

Jeffries  #2  * . 

Pittsburgh  * . 

J  * 

j  * 

J  * 

J  * 

J  * 

J  * 

J  * 

O  * 

J* 

Fancy  Hill  Coal  Co  _ _ _ 

Eagle . . . . 

Pittsburgh . . . 

F 

F 

F 

F 

F 

F 

F 

E 

E  * 

Faywest  Coal  Co..  _ 

Crawford  #2 . . 

Pittsburgh . . 

C 

C 

C 

C 

O 

C 

C 

C 

C  * 

Crawford  #3 . . . 

Pittsburgh.. . 

C 

C 

C 

C 

C 

C 

C 

C 

c  * 

Faywest  Coal  Co.. . . . 

Crawford  #4 _ 

Pittsburgh . . 

0 

C 

C 

C 

C 

0 

C 

C 

c  * 

Fredericktown  C  &  C  Co . . 

Sandy  Run . . . 

Sewickley.. . . 

J 

J 

J 

J 

J 

J 

J 

G 

J 

Frick  Coke  Co.,  H.  C  ... 

Bridgeport . . 

Pittsburgh _ 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Frick  Coke  Co.,  H.  C  . . . . . 

Colonial  #1 _ _ _ 

Pittsburgh- . . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Frick  Coke  Co.,  H.  C _  _ _ 

Colonial  #3 . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D  > 

Frick  Coke  Co.,  H.  C _ 

Colonial  #4 . . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Frick  Coke  Co.,  H.  C  .. 

Crossland _ 

Pittsburgh _ 

D 

D 

D 

D 

D 

D 

D 

I) 

D  * 

Frick  Coke  Co.,  H.  C _ 

Dearth . 

Pittsburgh . . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Frick  Coke  Co.,  H.  C.  ..  .  . 

Edenbom . . 

Pittsburgh.. . . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Frick  Coke  Co.,  H.  C _ 

Filbert . . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Frick  Coke  Co.,  H.  C  .. 

Footedale . . 

Pittsburgh _ 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Frick  Coke  Co.,  H.  C _ 

Gates _ 

Pittsburgh . . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Frick  Coke  Co.,  H.  C _ 

Kvle . . . 

Pittsburgh _ 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Frick  Coke  Co.,  H.  C _ _ _  _ _ 

Lambert . . . . 

Pittsburgh . . 

D 

D 

D 

D 

D 

D 

D 

D 

D  » 

Frick  Coke  Co.,  H.  C _ 

Leckrone . . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

I)  * 

Frick  Coke  Co.,  H.  C _ 

Maxwell _ 

Pittsburgh _ 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Frick  Coke  Co..  H.  C.  _  _ _ 

Palmer . . . 

Pittsburgh . . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Frick  Coke  Co.,  H.  C . . . . 

Phillips . . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D* 

Frick  Coke  Co.,  H.  C _ 

Ralph . . 

Pittsburgh . . 

D 

D 

D 

D 

D 

D 

D 

D 

D* 

Frick  Coke  Co.,  H.  0.  . 

Rorico _ 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Gould.  Kenneth.. _  _  ..  _  . 

Gould _ _ _ _ 

Pittsburgh . 

F 

F 

F 

F 

F 

F 

F 

E 

E  * 

Hays,  J.  M.  Coal  Co  .. 

Mammoth _ 

Pittsburgh _ 

D 

D 

D 

D 

D 

D 

D 

D 

D* 

Hecla  Coal  &  Coke  Co  . 

Griffin  #2 . 

Pittsburgh.. _ _ 

D 

D 

D 

D 

D 

D 

D 

D 

D* 

Hillman  Coal  &  Coke  Co _ _  _ 

Pike . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D* 

Humphreys  C.  &  C.  Co.: 

Humphreys . 

Pittsburgh . 

C 

C 

C 

C 

C 

C 

O  * 

(R) . 

D 

D 

D 

D 

D 

D 

D 

D 

D* 

Irwin  Gas  Coal  Co _ 

Irwin  #11 _ 

Sewickley _ 

J 

J 

J 

J 

J 

J 

J 

G 

J 

Jamison  C  &  C  Co _ 

Jamison  #20 . . 

Pittsburgh _ 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Kendall  Coal  Co _ 

Kendall  #1 . . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D  « 

Kendall  Coal  Co _ _ _ 

Kendall  #2-4 _ _ 

Pittsburgh . . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Kendall  Coal  Co _ _ 

Puritan  #1  &  #2 . . 

Pittsburgh _ 

O 

C 

C 

C 

C 

C 

C 

C 

C  * 

King  Coal  Co _ _ 

Chambers _ 

Pittsburgh _ 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

King  Coal  Co 

King _ 

Pittsburgh _ _ _ 

D 

D 

D 

D 

D 

D 

D 

D 

D* 

Klondike  Fuel  Co.. 

G.  B . . . 

Sewickley _ 

J 

J 

J 

J 

J 

J 

J 

O 

J 

Lemont  C  &  C  Co.,  Inc. 

Lemont  #2 _ _ _ 

Pittsburgh _ 

C 

C 

C 

0 

C 

C 

C 

C 

0* 

Continental  #1 _ _ 

Pittsburgh . . . 

C 

C 

C 

C 

C 

C 

C 

C 

C* 

Lincoln  C  &  C  Co  .  . 

Lincoln _ 

Pittsburgh _ _ 

C 

C 

C 

C 

C 

C 

C 

C 

c  * 

Lytle  Bros.  Coal  Co _ 

Trovins . 

Sewickley . . . 

J 

J 

J 

J 

J 

J 

J 

G 

J 

McManis  &  Sons  Coal  Co 

Powell _ 

Pittsburgh.. . 

F 

F 

F 

F 

F 

F 

F 

E 

E  * 

Martin  Mining  Co  _  ..  _ 

Martin.. . 

Pittsburgh . 

F 

F 

F 

F 

F 

F 

F 

E 

E  * 

Mapel  St.  #1 . 

Sewickley . 

J 

J 

J 

J 

J 

J 

J 

G 

J 

Mapel  St.  #2 . . 

Pittsburgh.. . . 

F 

F 

F 

F 

F 

F 

F 

E 

E  » 

Old  Home  Fuel  Co _ 

Griffin  #1 _ 

Pittsburgh . 

F 

F 

F 

F 

F 

F 

F 

E 

E  * 

Old  Home  Fuel  Co. 

Snider  #2 _ 

Pittsburgh . . 

C 

C 

C 

C 

C 

C 

C 

C 

C  * 

Old  Basin  By- Prod.  C.  Co 

Mutual... . . 

Pittsburgh . . . 

D 

D 

D 

D 

D 

D 

D 

D 

D* 

Penn  Coal,  Inc . . . 

Brownsville  Jet . 

Pittsburgh . . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Pittsburgh  &  Erie  Coal  Co 

Sumner  #4 . 

Pittsburgh . . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Polan  Coal  Co . . . . 

Polan  #3 . . . 

Pittsburgh- . . 

F 

F 

F 

F 

F 

F 

F 

E 

E  * 

Rainey,  Inc.,  W.  J  . 

Allison . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Rainey,  Inc.,  W.  J 

Roval . . . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Reliance  C.  Mining  Co..  .  _ _  _ 

Crystal . . . 

Pittsburgh . 

F 

F 

E 

F 

F 

F 

F 

E 

E  * 

Republic  Steel  Corp _  .  . . . 

Brownsville  Jet . 

Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Republic  Steel  Corp _ _  .  .  _ _ _  .. 

Davidson _ 

Pittsburgh . . 

C 

C 

C 

C 

0 

C 

C 

C 

C  * 

Republic  Steel  Corp..  . 

Republic... . 

Pittsburgh... . 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

Republic  Steel  Corp.... 

Trotter _ 

Pittsburgh . . 

C 

C 

C 

C 

C 

0 

0 

C 

C  * 

Shannopin  Coal  Co . . 

Shannopin _ _ 

Pittsburgh . — 

D 

D 

D 

D 

D 

D 

D 

D 

D  * 

South  Fayette  Coal  Co 

Melrose . . . 

Pittsburgh _ 

F 

F 

F 

F 

F 

F 

F 

E 

E  * 

South  Union  Coal  Co. 

South  Union  #1-2 _ 

Pittsburgh . . 

C 

C 

C 

C 

0 

0 

C 

C 

C  * 

Stannis,  John _ 

Freeport,  #2 _ _ _ 

Pittsburgh _ 

J 

J 

J 

J 

J 

J 

J 

G 

J 

Weirton  Coal  Co  .  _  ... 

Isabella _ _ _ 

.  Pittsburgh . 

C 

C 

c 

c 

C 

c 

0 

C 

C  * 

Walnut  Hill . 

.  Pittsburgh _ 

F 

F 

F 

F 

F 

F 

F 

E 

E  » 

Whyel  Coke  Co.'_  ....  _ _ _ 

Sharpnack  1 _ 

.  Pittsburgh  * . 

D  * 

D  » 

D  * 

D  * 

D* 

D  * 

D  » 

D  * 

D* 

Yough-C’ville  C.  &  0.  Co . 

Lemont  #1 . 

.  Pittsburgh . 

D 

D 

D 

D 

D 

D 

D 

D 

D  » 

Jamison  C  &  0  Co.: 

(W) . . 

^  (R> . 

Keystone  C  &  C  Co . . 

Keystone  C  &  O  Co.: 

(W) . . 

,  (R) . 

Atlantic  Crushed  Coke  Co _ 

Saxman  Coal  &  Coke  Co.,  Inc. 

8eger  Bros.  Coal  Co.,  Inc _ 

Superior  Coke  Co . . . 

Westmoreland  Mng.  Co . 


GREENSBURG  DISTRICT 


Pittsburgh . 

B 

B 

#2-3  . . 

D 

D 

D 

D 

E 

D 

D 

D  * 

D 

Crows  Nest  . 

Pittsburgh . . 

D 

D 

D 

D 

E 

D 

D 

D  • 

£> 

Pittsburgh . 

C 

B 

D 

D 

D 

D 

E 

D 

D 

D  * 

D 

Atlantic  #2... . 

Pittsburgh . 

G 

G 

G 

G 

G 

G 

G 

F* 

G 

Saxman  #2 . 

Pittsburgh . . 

G 

G 

G 

O 

G 

G 

G 

F* 

G 

Pittsburgh . . . 

G 

G 

G 

O 

G 

G 

O 

F  * 

G 

Pittsburgh . . 

G 

G 

G 

G 

G 

G 

G 

F* 

G 

Graff  #1-2 . . . 

Pittsburgh . . 

G 

G 

G 

G 

G 

o 

G 

F  * 

G 

1  Corrections. 

W— Washed  or  mechanically  cleaned,  either  wholly  or  in  part. 
R-Raw. 
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Price  Index — Continued 

LIGONIER  DISTRICT 


Tomajko,  Edward . . . 

Adamsburg . . 

Redstone.... 

Tremont  Coal  Co. _ _ 

Tremont..” _ 

Valley  Camp  Coal  Co... . . . . 

Soudan . . . 

Pittsburgh.. 

Vesta  Coal  Co . . . . .. 

Vesta  #4_ . . 

Pittsburgh 

Vesta  Coal  Co  . . . 

Vesta  #5 . . 

Pittsburgh.. 

Vesta  Coal  Co. . . 

Vesta  #6 . . . 

Pittsburgh.. 

Westmoreland  Coal  Co.. . . . . 

Adams... . . . 

Pittsburgh.. 

W'estmoreland  Coal  Co _ _ _ _ _ 

Biddle . . . 

Pittsburgh.. 

Westmoreland  Coal  Co . . . . 

Export  #1-2 . 

Pittsburgh.. 

Westmoreland  Coal  Co.  (W) . . 

Hutchinson . 

Pittsburgh.. 

Westmoreland  Coal  Co.  (R) 1 . . . 

Hutchinson  1 _ _ _ 

Pittsburgh  1 

Westmoreland  Coal  Co . . 

Magee . . . 

Pittsburgh.. 

Westmoreland  Coal  Co . . . . 

Marchand _ _ _ 

Pittsburgh.. 

Westmoreland  Coal  Co . . . . . 

McCullough . . 

Pittsburgh.. 

Westmoreland  Coal  Co . . . . . 

Riley _ 7. . . 

Pittsburgh. 

W'ilson  Oas  Coal  Co . . . . 

Wilson . . . 

Pittsburgh. 

Youghiogheny  &  Ohio  Coal  Co _ _ 

Charleroi _ _ 

Pittsburgh. 

Youchioshenv  &  Ohio  Coal  Co _ 

i  Osborne  #1-2  . 

Pittsburgh. 

F 

F 

F 

H 

H 

H 

H 

F 

H 

H 

II 

C 

c 

C 

C 

C 

C 

C 

D 

C 

C 

C 

C 

c 

C 

C 

D 

D 

D 

D 

C 

C 

C 

c 

B 

B 

B 

C 

C 

C 

D 

C 

C 

C 

c 

B 

B 

B 

C 

C 

C 

I) 

C 

C 

C 

c 

B 

B 

B 

0 

C 

C 

D 

C 

C 

C 

c 

C 

C 

C 

C 

C 

C 

D 

D 

I) 

1) 

c 

C 

C 

C 

C 

C 

C 

D 

D 

D 

D 

c 

C 

C 

C 

C 

c 

C 

D 

D 

D 

T) 

B 

B 

B 

B 

C 

B 

B 

B 

C  1 

B  1 

B  » 

B  1 

C  « 

C  i 

C  i 

D  « 

C  » 

C  » 

C1 

c 

B 

B 

B 

C 

C 

C 

D 

C 

C 

C 

c 

C 

C 

C 

C 

C 

C 

D 

C 

C 

C 

c 

C 

C 

C 

C 

C 

C 

D 

D 

D 

D 

c 

B 

B 

B 

C 

C 

C 

D 

C 

C 

C 

c 

B 

B 

B 

C 

C 

C 

D 

C 

C 

C 

c 

c 

C 

O 

C 

C 

C 

D 

C 

C 

C 

c 

i  B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

1  Corrections. 

Note.— Middlings  in  Size  7  from  Warden  and  Banning  Mines  take  “F”  classification.1 

W— Washed  or  mechanically  cleaned,  either  wholly  or  in  part. 

R— Raw. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Area  No.  2 

Designated  base  rate. — Clearfield.' 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  350)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Clearfield  ’  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Clearfield1  base  rate  designated  above,  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cent  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rates:  Provided,  That  the  amount  of 
such  increase  may  be  limited  to  a  maximum  of  350. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into 
Market  Areas  Nos.  1  and  1A 


Size  '/roups 


Price 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . 

203 

263 

263 

263 

253 

248 

238 

238 

223 

215 

204 

B _ 

258 

258 

258 

258 

248 

243 

233 

233 

218 

210 

199 

C . 

253 

253 

253 

253 

243 

238 

228 

228 

213 

205 

194 

D . 

248 

248 

248 

248 

238 

233 

223 

223 

■Jj 

200 

189 

E . 

243 

243 

243 

243 

233 

228 

218 

218 

203 

195 

184 

F . 

238 

238 

238 

238 

228 

223 

213 

213 

198 

190 

179 

G . 

233 

233 

233 

223 

218 

208 

208 

193 

185 

174 

H...  . 

228 

228 

228 

218 

213 

203 

203 

188 

180 

169 

J . 

223 

223 

223 

213 

r  i 

198 

198 

183 

175 

164 

K 

218 

218 

218 

218 

203 

193 

178 

170 

159 

L . 

213 

213 

213 

213 

198 

188 

173 

165 

154 

Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

ADJUSTMENT  CLAUSE  COVERING  TIDEWATER  SHIPMENTS  * 

Coal  transshipped  by  vessel  from  the  ports  of  Philadelphia 
and  Baltimore  for  delivery  at  destinations  in  New  York 
Harbor,  including  mainland  destinations  on  Long  Island 
Sound  as  far  east  as  and  including  Port  Chester.  New  York, 
and  all  destinations  on  Long  Island  may  take  14c  per  net 
ton  less  than  the  prices  indicated  for  Market  Areas  1 
and  1-A.1 

Coal  in  Size  Groups  12.  13,  14  transshipped  by  vessel 
from  the  ports  of  Philadelphia  and  Baltimore  for  delivery 
at  destinations  on  the  mainland  along  Long  Island  Sound 


east  of  Port  Chester,  New  York,  and  to  all  coastal  ports  in 
New  England  may  take  270  per  net  ton  less  than  the  prices 
indicated  for  Market  Areas  1  and  1-A.1 

Coal  in  Size  Group  9  transshipped  by  vessel  from  the 
ports  of  Philadelphia  and  Baltimore  for  delivery  at  destina¬ 
tions  on  the  mainland  along  Long  Island  Sound  east  of 
Port  Chester,  New  York,  and  to  all  coastal  ports  in  New 
England  may  take  140  per  net  ton  less  than  the  prices  indi¬ 
cated  for  Market  Areas  1  and  1-A.1 

Prices  in  Cents  Per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  2 


Size  groups 


Price 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A _ 

290 

285 

280 

275 

270 

260 

260 

245 

237 

226 

B . 

295 

285 

280 

275 

270 

265 

255 

255 

240 

232 

221 

C . 

290 

280 

275 

270 

265 

200 

250 

250 

235 

227 

216 

D . 

285 

275 

270 

265 

260 

255 

245 

245 

230 

222 

211 

E . 

280 

270 

265 

260 

255 

250 

240 

240 

225 

217 

206 

F . . 

275 

265 

260 

255 

250 

245 

235 

235 

220 

212 

201 

G _ 

270 

260 

250 

245 

240 

230 

230 

215 

207 

196 

H... . . 

255 

245 

225 

225 

210 

191 

J. . 

250 

245 

240 

220 

205 

197 

186 

K.  . . 

255 

245 

msi 

235 

216 

215 

a  T 

192 

181 

L . 

235 

225 

195 

187 

Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 

must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  3 


Size  groups 


Price 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . 

278 

278 

278 

278 

278 

278 

258 

253 

223 

215 

204 

B . 

273 

273 

273 

273 

273 

273 

253 

248 

218 

210 

199 

C . . 

268 

268 

268 

268 

268 

268 

248 

243 

213 

205 

191 

D _ 

263 

263 

263 

263 

263 

263 

243 

238 

208 

200 

189 

E . . 

258 

258 

258 

258 

258 

258 

238 

233 

203 

195 

184 

F _ 

253 

253 

253 

253 

253 

253 

233 

228 

198 

190 

179 

G . 

248 

248 

248 

248 

248 

248 

228 

223 

193 

185 

174 

H . . 

243 

243 

243 

243 

243 

243 

223 

218 

188 

180 

169 

J . 

238 

238 

238 

238 

238 

238 

218 

213 

183 

175 

164 

K . 

233 

233 

233 

233 

233 

233 

213 

178 

170 

159 

L . 

228 

228 

228 

228 

228 

228 

208 

173 

165 

154 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


■  Corrections 
•  Addition. 


1  Addition. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  4 


Price 


Size  groups 


index 

D 

2 

3 

D 

5 

6 

7 

0 

12 

13 

14 

A . 

■ 

200 

285 

m 

275 

m 

m 

245 

237 

226 

B . 

205 

285 

280 

275 

270 

265 

255 

255 

240 

232 

221 

C . 

200 

280 

275 

270 

265 

Em 

250 

Km 

235 

216 

1) . 

285 

275 

270 

fPl 

255 

245 

245 

230 

211 

F  -  _  . 

280 

270 

265 

&  M 

KOI 

240 

240 

225 

217 

F . 

275 

255 

260 

255 

245 

iFTl 

220 

212 

O . 

270 

2(30 

255 

Em 

245 

240 

EJ 

Em 

215 

207 

196 

H . 

255 

255 

250 

245 

240 

235 

225 

225 

210 

Km 

191 

J . 

260 

250 

245 

Em 

230 

Em 

205 

197 

186 

K . 

255 

245 

240 

235 

225 

215 

215 

200 

192 

181 

L . 

250 

240 

235 

225 

195 

187 

176 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  20,  21 


Price 

index 

Size  group  prices 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A..'. . 

270 

265 

255 

245 

225 

192 

131 

B . 

275 

265 

260 

250 

240 

Km 

195 

187 

17? 

C . 

270 

260 

255 

245 

235 

220 

215 

190 

182 

171 

D . 

255 

250 

240 

230 

215 

210 

220 

185 

177 

166 

E . 

250 

245 

Km 

225 

210 

205 

215 

180 

172 

161 

F . 

255 

245 

Em 

230 

Em 

Em 

■  J 

210 

175 

167 

156 

Q . 

ri 

240 

235 

225 

215 

Em 

195 

170 

162 

151 

ri . 

245 

235 

Km 

220 

195 

190 

ml 

165 

157 

146 

J.. . 

BT  * 

230 

225 

215 

190 

185 

195 

160 

152 

141 

K . 

1  235 

225 

220 

185 

180 

190 

155 

147 

136 

L . 

220 

215 

195 

175 

185 

150 

142 

131 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 

must  be  complied  with. 


[»ptii 

and  must  be  complied  with. 


Size  groups 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  ^orz.— Slack  coal  having  a  maximum  top  size  of  h  may  be  priced  at  10*  per  net 

re.nr.-n, o  ^  to  ton  lower  than  size  group  14. 

Into  Market  Areas  Nos.  5,  6,  7,  9,  10,  12,  and  13 

RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.15  per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per  net 
ton  of  2,000  lbs.  F.  O.  B.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  estab¬ 
lished  for  the  grade  and  size  sold,  applicable  to  the  market 
area  in  which  the  mine  is  located. 

Off-Line 

Exception. — All  coals,  except  lump  or  double  screened  sizes 
sold  for  railroad  locomotive  fuel,  when  shipped  from  mines 
on  the  Monongahela  Railroad  in  the  Connellsville-Point 
Marion  District  shall  take  a  minimum  price  of  $1.95  per  net 
ton  of  2,000  pounds  f.  o.  b.  mines. 

Lump  or  any  double  screen  coal  ordered  or  sold  for  loco¬ 
motive  fuel,  when  shipped  from  mines  on  the  Monongahela 
railroad  in  the  Connellsville-Point  Marion  District,  shall 
take  a  minimum  price  of  $2.10  per  net  ton  of  2,000  pounds 
f.  o.  b.  mines. 

Above  prices  are  not  subject  to  freight  rate  adjustment. 

[P.  R.  Doc.  37-3665;  Filed,  December  15, 1937;  12:33  p.  m.l 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . 

260 

250 

250 

245 

240 

235 

235 

215 

207 

196 

B . 

265 

255 

245 

245 

240 

235 

230 

230 

210 

202 

191 

C . 

260 

250 

240 

240 

235 

230 

225 

225 

205 

197 

186 

D . 

255 

245 

235 

235 

230 

225 

220 

220 

200 

192 

181 

E . 

250 

240 

230 

230 

225 

220 

215 

215 

195 

187 

176 

F . 

245 

235 

225 

225 

220 

215 

210 

210 

190 

182 

171 

O . 

240 

230 

220 

220 

215 

210 

205 

210 

185 

177 

166 

H . 

235 

225 

215 

215 

210 

205 

200 

205 

180 

172 

161 

J . 

230 

220 

210 

210 

205 

200 

195 

200 

175 

167 

156 

K  ... 

225 

215 

205 

205 

200 

195 

190 

170 

162 

151 

L . 

220 

210 

200 

200 

195 

190 

185 

165 

157 

146 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Note— For  shipment  into  Market  Area  #12  only,  slack  coal  having  a  maximum 
top  size  of  H"  may  be  priced  at  10£  per  net  ton  lower  than  size  group  14. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  8 


Size  groups 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . 

270 

260 

260 

255 

250 

245 

245 

225 

217 

206 

b . :::: 

275 

265 

255 

255 

250 

245 

240 

240 

220 

212 

201 

c . 

270 

260 

250 

250 

245 

240 

235 

235 

215 

207 

196 

D . 

265 

255 

245 

245 

240 

235 

230 

230 

210 

202 

191 

E . 

260 

250 

240 

240 

235 

230 

225 

225 

205 

197 

186 

F . 

255 

245 

235 

235 

230 

225 

220 

220 

200 

192 

181 

G . 

250 

240 

230 

230 

225 

220 

215 

220 

195 

187 

176 

U . . 

245 

235 

225 

225 

220 

215 

210 

215 

190 

182 

171 

J . 

240 

230 

220 

220 

215 

210 

205 

210 

185 

177 

166 

K.. 

235 

225 

215 

215 

210 

205 

200 

180 

172 

161 

L . 

230 

220 

210 

210 

205 

200 

195 

175 

167 

156 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  11,  17,  22,  23,  24,  27,  28,  29,  30,  31, 
and  32 


Size  groups 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

• 

.  H 

A . 

260 

250 

250 

245 

240 

235 

235 

200 

192 

181 

B..._ 

265 

255 

245 

245 

240 

235 

230 

230 

195 

187 

176 

c.... 

260 

250 

240 

240 

235 

230 

225 

225 

190 

182 

171 

D... 

255 

245 

235 

235 

230 

225 

220 

220 

185 

177 

166  i 

E . 

250 

240 

230 

230 

225 

220 

215 

215 

180 

172 

161 

F... 

245 

235 

225 

225 

220 

215 

210 

210 

175 

167 

156 

G . 

240 

230 

220 

220 

215 

210 

205 

205 

170 

162 

151 

H . 

235 

225 

215 

215 

210 

205 

200 

200 

165 

157 

146 

J... 

230 

220 

210 

210 

205 

200 

195 

195 

160 

152 

141 

K...  . 

225 

215 

205 

205 

200 

195 

190 

155 

147 

136 

L... 

220 

210 

200 

200 

195 

190 

185 

150 

142 

131 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Note.— Slack  coal  having  a  maximum  top  size  of  H  may  be  priced  at  10£  per  net 
ton  lower  than  size  group  14 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
14th  day  of  December  A.  D.  1937. 

Commissioners;  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
j  Freer. 

[File  No.  21-281] 

In  the  Matter  of  Proposed  Trade  Practice  Rules  for  the 
Popular  Music  Publishing  Industry 

NOTICE  OF  OPPORTUNITY  TO  PRESENT  VIEWS,  SUGGESTIONS  OR 
OBJECTIONS 

This  matter  now  being  before  the  Federal  Trade  Commis¬ 
sion  under  its  Trade  Practice  Conference  procedure,  in  pur¬ 
suance  of  the  Act  of  Congress  approved  September  26,  1914 
(38  Stat.  717) ;  • 

Opportunity  is  hereby  extended  by  the  Federal  Trade  Com¬ 
mission  to  any  and  all  persons  affected  by  or  having  an  in¬ 
terest  in  the  proposed  trade  practice  rules  for  the  Popular 
Music  Publishing  Industry  to  present  to  the  Commission 
their  views  upon  the  same,  including  suggestions  or  objec¬ 
tions,  if  any.  For  this  purpose  they  may,  upon  application 
to  the  Commission,  obtain  copies  of  the  proposed  rules. 
Communications  of  such  views  should  be  made  to  the  Com¬ 
mission  not  later  than  January  4,  1938. 
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Opportunity  for  oral  hearing  will  be  afforded  at  10  a.  m.,  I 
January  4,  1938,  in  the  main  hearing  room,  Federal  Trade 
Commission  Building,  815  Connecticut  Avenue,  N.  W.,  Wash¬ 
ington,  D.  C.,  to  such  persons  as  may  desire  to  appear,  and 
who  shall  have  made  prior  written  or  telegraphic  requests 
to  be  heard  orally.  After  giving  due  consideration  to  such 
views,  suggestions  or  objections  as  may  be  received  concern¬ 
ing  the  proposed  rules,  the  Commission  will  proceed  to  their 
final  consideration. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

Entered  December  14,  1937. 

[F. R. Doc. 37-3650;  Filed, December  15, 1937;  9:35  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Rules  Under  Public  Utility  Holding  Company  Act  of  1935 
Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Holding  Company  Act  of  1935,  particularly  section 
3  (a)  (5)  thereof,  and  finding  such  action  not  detrimental  to 
the  public  interest  or  the  interest  of  investors  or  consumers, 
the  Securities  and  Exchange  Commission  hereby  amends  rule 
3A5-1,  adopted  November  25,  1935,  to  read  as  follows; 

Rule  3A5-1.  Exemption  of  certain  extra-territorial  holding 
companies. — (a)  As  used  in  this  rule,  “domestic  utility  as¬ 
sets”  means  any  utility  assets  located  within  a  State  of  the 
United  States  or  the  District  of  Columbia;  “domestic  utility 
company”  means  any  company  which  owns  or  operates  any 
domestic  utility  assets;  “domestic  holding  company”  means 
any  holding  company  which  is  itself,  or  has  any  subsidiary 
which  is,  a  domestic  utility  company;  “extra-territorial  hold¬ 
ing  company”  means  any  holding  company  which  is  not  or¬ 
ganized  under  the  laws  of  any  State  of  the  United  States  or 
of  the  District  of  Columbia  and  is  not  itself,  and  has  no  sub¬ 
sidiary  which  is,  a  domestic  utility  company. 

(b)  Every  extra-territorial  holding  company  shall  be  ex¬ 
empt  from  any  obligation,  duty,  or  liability  imposed  upon 
such  company  as  a  holding  company:  Provided,  That  such 
exemption  shall  not  be  applicable  to  any  transaction  by 
which  such  extra-territorial  holding  company  shall,  directly 
or  indirectly,  by  use  of  the  mails  or  any  means  or  instru¬ 
mentality  of  interstate  commerce,  (1)  acquire  or  negotiate 
for  the  acquisition  of  any  domestic  utility  assets,  or  (2) 
acquire  or  negotiate  for  the  acquisition  of  any  security  of 
any  domestic  public  utility  company  or  domestic  holding 
company,  if  the  acquiring  company  is,  or  by  virtue  of  such 
acquisition  will  become,  an  affiliate  of  the  issuer  of  the 
security  so  acquired,  except  any  acquisition  which  is  exempt 
from  the  provisions  of  section  9  (a)  (2)  by  virtue  of  the 
provisions  of  paragraph  (b)  of  Rule  9A2-3. 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  the  authority  granted  by  the  Public  Utility  Holding 
Company  Act  of  1935,  particularly  section  3  (d)  thereof, 
and,  finding  such  action  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of  investors  and  con¬ 
sumers  and  not  contrary  to  the  purposes  of  said  Act,  hereby 
amends  Rule  9A2-3,  as  amended  April  28,  1936,  to  read  as 
follows: 

Rule  9A2-3.  Exemptions  from  section  9  (a)  (2). — 

(a)  Subject  to  the  provisions  of  paragraph  (d)  of  this  rule, 
any  company  shall  be  exempt  from  any  obligation,  duty,  or 
liability  imposed  on  such  company  as  an  affiliate  by  sec¬ 
tion  9  (a)  (2)  with  respect  to  the  acquisition  of  any  security 
of  a  public-utility  company:  Provided,  That  the  acquiring 
compand  and  the  company  which  is  the  issuer  of  the  secu¬ 
rity  acquired  are  organized  under  the  laws  of  the  same  State 
and  that  the  following  conditions  are  satisfied  with  respect 
to  the  acquiring  company  and  the  issuing  company: 

(1)  Of  the  aggregate  utility  assets  owned,  controlled  or 
operated  by  such  company  and  by  all  subsidiary  com¬ 
panies  thereof,  not  more  than  5  percent  in  value  are 
located  outside  the  State  under  the  laws  of  which  such 
company  is  organized,  and  not  more  than  5  percent  in 


value  are  owned,  controlled,  or  operated  by  any  subsidiary 
company  or  companies  organized  under  the  laws  of  any 
other  State;  and 

(2)  The  total  revenues  from  sales  of  electric  energy  by 
such  company  and  its  subsidiary  public-utility  companies, 
if  any,  to  purchasers  outside  of  such  State  of  organization 
or  sold  at  the  State  line  (exclusive  of  intercompany  sales) 
together  with  the  total  cost  of  electric  energy  bought  by 
such  company  and  such  subsidiaries  from  sellers  outside 
of  such  State  or  bought  at  the  State  line  for  transmission 
into  the  State  (exclusive  of  intercompany  purchases)  have 
not,  during  any  one  of  the  last  3  fiscal  years,  exceeded  5 
percent  of  the  total  revenues  of  such  company,  and  such 
subsidiaries,  on  a  consolidated  basis,  from  sales  of  electric 
energy  during  such  fiscal  year. 

(b)  Subject  to  the  provisions  of  paragraph  (c)  of  this 
rule,  any  person,  including  a  company  not  exempt  under 
paragraph  (a)  of  this  rule,  shall  be  exempt  from  any  obliga¬ 
tion,  duty  or  liability  imposed  on  such  person  as  an  affiliate 
by  section  9  (a)  (2)  with  respect  to  the  acquisition  of  any 
security  of  any  public  utility  company,  either  directly,  or 
indirectly  through  the  acquisition  of  securities  of  any  hold¬ 
ing  company,  or  otherwise,  if  the  conditions  of  any  one  of 
the  following  subparagraphs  is  satisfied: 

(1)  The  issuer  of  the  security  so  acquired  does  not  own 
or  operate,  and  has  no  subsidiary  which  owns  or  operates, 
any  utility  assets  located  in  the  United  States; 

(2)  The  issuer  of  the  security  so  acquired  is  a  holding 
company  which  has  been  exempted  from  the  registration 
requirements  of  the  Act  by  rule  or  order  pursuant  to  clause 

(3),  (4),  or  (5)  of  section  3  (a),  or  as  to  which  there  is 
pending  an  application  for  such  exemption  pursuant  to 
such  provisions  of  the  Act  which  has  not  been  acted  upon 
by  the  Commission  and  the  person  making  such  acqui¬ 
sition  has  reasonable  cause  to  believe  that  such  application 
was  made  in  good  faith; 

(3)  The  issuer  of  the  security  is  a  majority-owned  sub¬ 
sidiary  (as  defined  in  paragraph  (a)  of  rule  9C-2)  of  the 
person  acquiring  the  same; 

(4)  Such  security  is  not  a  voting  security  and.  upon  the 
completion  of  such  acquisition,  neither  the  person  acquir¬ 
ing  the  same  nor  any  company  of  which  such  person  is  a 
subsidiary  will,  directly  or  indirectly,  own  or  have  an  in¬ 
terest  in,  5  percent  or  more  of  the  class  of  securities  so  ac¬ 
quired:  Provided,  That,  in  the  case  of  a  security  by  its 
terms  convertible  into,  or  exchangeable  for,  a  voting  se¬ 
curity,  the  provisions  of  this  subparagraph  shall  not  extend 
to  the  conversion  of  such  security  into,  or  exchange  thereof 
for,  a  voting  security; 

(5)  The  security  and  the  conditions  under  which  it  is 
required  are  such  that  if  the  acquiring  person  were  a  reg¬ 
istered  holding  company  or  a  subsidiary  of  such  a  com¬ 
pany,  it  would  be  permitted  to  acquire  such  security  under 
the  provisions  of  clause  (3),  (4),  (5),  (7),  or  (12)  of  rule 
9C-3. 

(c)  This  rule  shall  not  be  construed  as  providing  any  ex¬ 
emption  from  section  4,  section  9  (a)  (1),  or  any  provision 
of  the  Act  other  than  section  9  (a)  (2) .  The  exemption  pro¬ 
vided  by  this  rule  shall  not  be  applicable  to  any  unregistered 
holding  company  other  than  a  company  which  has  been 
declared  not  to  be  a  holding  company  or  is  exempted  as  such 
by  order  or  rule  under  section  2  (a)  (7)  or  section  3  (a)  or 
by  virtue  of  the  filing  in  good  faith  of  an  application  for 
such  order;  and  shall  not  be  applicable  to  any  subsidiary  com¬ 
pany  thereof  other  than  a  company  which  has  applied  in  good 
faith  for  an  order  declaring  it  not  to  be  subsidiary  thereof. 

(d)  Within  30  days  after  any  acquisition  with  respect  to 
which  the  acquiring  person  is  exempt  under  paragraph  (a) 
or  paragraph  (b)  of  this  rule,  such  person  shall  file  with  the 
Commission  a  statement  identifying  the  security  or  securi¬ 
ties  acquired  and  the  person  from  whom  they  have  been  ac¬ 
quired,  stating  the  amount  acquired  and  the  amount  of  all 
securities  of  the  issuer  which  the  acquiring  person,  directly 
or  indirectly,  owned,  controlled,  or  held  with  power  to  vote, 
upon  completion  of  the  acquisition,  and  briefly  explaining 
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the  facts  relied  upon  to  bring  the  acquisition  within  the 
exemption  provided  by  this  rule.  Such  report  need  not  be 
filed  with  respect  to  any  acquisition  with  respect  to  which 
the  acquiring  person  is  exempt  under  subparagraph  (1)  of 
paragraph  (b)  of  this  rule.  No  form  is  prescribed  for  such 
statement.  One  original  only  need  be  filed.  If  acknowledg¬ 
ment  is  desired,  a  duplicate  should  also  be  filed. 

Acting  pursuant  to  the  authority  conferred  upon  it  by  the 
Public  Utility  Holding  Company  Act  of  1935,  particularly 
section  3  (d)  thereof,  and  finding  such  action  necessary  or 
appropriate  in  the  public  interest  and  for  the  protection  of 
investors  and  consumers  and  not  contrary  to  the  purposes 
of  said  Act,  the  Securities  and  Exchange  Commission  hereby  I 
adopts  the  following  rules: 

Rule  3D-9.  Exempting  certain  securities  issued  in  connec¬ 
tion  with  installment  sales. — (a)  For  the  purposes  of  this 
rule,  “installment  paper”  shall  mean  any  note,  contract  or 
other  evidence  of  indebtedness  which  a  public  utility  com¬ 
pany  or  a  subsidiary  thereof  shall  have  received  to  evidence 
an  obligation  to  pay  part  or  all  of  the  purchase  price  not 
to  exceed  $1,000  of  standard  electrical  or  gas  appliances  sold 
by  such  public  utility  company  or  subsidiary  or  by  any  other 
company  or  dealer  to  a  person  to  whom  such  public  utility 
sells  or  distributes  gas  or  electricity. 

(b)  Every  public  utility  company  or  any  subsidiary  thereof 
shall  be  exempt  from  every  obligation,  duty,  and  liability 
that  would  otherwise  be  imposed  on  it  as  a  subsidiary  of  a 
registered  holding  company  by  the  provisions  of  section  6  (a) , 
with  respect  to  the  issue  or  sale  by  such  public  utility  com¬ 
pany  or  subsidiary  thereof  of  any  note  or  draft:  Provided, 
That  the  conditions  set  forth  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  satisfied: 

(1)  At  the  time  of  its  issue,  such  note  or  draft  is  secured, 
and  at  all  times  thereafter  is  to  continue  to  be  secured, 
by  a  pledge  of  installment  paper  owned  by  such  public 
utility  company  or  subsidiary  having  a  principal  amount 
still  unpaid  that  equals  or  exceeds  the  principal  amount 
of  such  note  or  draft  then  remaining  unpaid;  and 

(2)  Such  note  or  draft  is  issued  to  a  bank,  insurance 
company  or  other  lender  commonly  recognized  as  a 
financial  institution,  or  to  a  company  that  is  regularly 
engaged  in  the  business  of  refinancing  installment  paper, 
and  is  not  issued  to  any  associate  company  or  affiliate 
of  such  public  utility  company  except  an  associate  com¬ 
pany  which  renders  it  such  financial  service  on  a  cost  j 
or  non-profit  basis. 

(c)  Every  public  utility  company  or  subsidiary  thereof 
shall  also  be  exempt  from  every  obligation,  duty,  and  liabil¬ 
ity  that  would  otherwise  be  imposed  on  it  as  a  subsidiary 
of  a  registered  holding  company  by  the  provisions  of  sec¬ 
tion  6  (a)  with  respect  to  any  endorsement  or  guarantee 
by  it  of  any  installment  paper  held  by  such  public  utility 
company  or  subsidiary,  which  endorsement  or  guarantee  is 
made  in  connection  with  selling,  discounting,  pledging  or 
otherwise  disposing  of  such  paper  to  a  bank,  insurance  com¬ 
pany  or  other  lender  commonly  recognized  as  a  financial 
institution,  or  to  a  company  that  is  regularly  engaged  in 
the  business  of  refinancing  installment  paper  but  not  to  any 
associate  company  or  affiliate  of  such  public  utility  company 
except  an  associate  company  which  renders  it  such  financial 
service  on  a  cost  or  non-profit  basis. 

Rule  3D-10.  Issue  of  note  for  purchase  price  of  equip¬ 
ment. — Any  public  utility  company  which  is  a  subsidiary  of  a 
registered  holding  company  shall  be  exempt  from  the  pro¬ 
visions  of  section  6  (a)  of  the  Act  with  respect  to  the  issue 
of  renewal  of  any  note  or  draft  which  is  issued  to  the  vendor 
of  equipment  or  materials  purchased  by  such  company  for 
use  in  its  business:  Provided,  That  such  vendor  is  not  an 
associate  or  an  affiliate  of  such  public  utility  company  and 
that  such  note  aggregates  (together  with  all  other  then  out¬ 
standing  notes  and  drafts  issued  pursuant  to  the  provisions 
of  this  rule)  not  more  than  $50,000. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.37-3670;  Filed,  December  15, 1937;  12:47p.  m  ] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  15th  day  of  December  A.  D.  1937. 

[File  No.  51-8] 

In  the  Matter  of  Commonwealth  Gas  &  Electric  Companies 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  12  (c)  and  rule  12C-2 
of  the  Public  Utility  Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by  Commonwealth  Gas 
&  Electric  Companies,  a  subsidiary  company  of  New  England 
Power  Association,  a  registered  holding  company,  for  ap¬ 
proval  of  the  payment  of  a  dividend  of  $2.50  per  share  of 
preferred  stock  out  of  capital  surplus; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
December  23,  1937,  at  ten  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held; 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer.  Upon  the  completion  of  the 
taking  of  testimony  in  this  matter,  the  presiding  officer  is 
directed  to  make  his  report  to  the  Commission. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  22,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3669;  Filed,  December  15, 1937;  12:47  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  December  A.  D.  1937. 

[File  No.  2-2992] 

In  the  Matter  of  Kane-America  Corporation 

STOP  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission 
on  the  registration  statement  of  registrant,  Kane-America 
Corporation  of  Fort  Worth,  Texas,  filed  March  26,  1937, 
after  confirmed  telegraphic  notice  by  the  Commission  to 
said  registrant,  that  it  appears  that  said  registration  state¬ 
ment  includes  untrue  statements  and  omits  to  state  mate¬ 
rial  facts  required  to  be  stated  therein  and  omits  to  state 
material  facts  necessary  to  make  the  statements  therein 
not  misleading  in  Item  27,  Balance  Sheet  of  Crystolax 
Corporation,  Balance  Sheet  of  registrant,  Accountants’  Cer¬ 
tificate,  Profit  and  Loss  Statement  of  Crystolax  Corpora¬ 
tion,  Profit  and  Loss  Statement  of  Kane  Laboratories,  and 
the  Prospectus,  and  the  Commission  having  duly  consid¬ 
ered  the  matter  and  finding  that  said  registration  state¬ 
ment  includes  untrue  statements  of  material  facts  and 
omits  to  state  material  facts  required  to  be  stated  therein 
and  material  facts  necessary  to  make  the  statements  there¬ 
in  not  misleading  in  the  particulars  set  forth  above  and  the 
Commission  being  now  fully  advised  in  the  premises, 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securities 
I  Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis- 
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tration  statement  filed  by  Kane-America  Corporation  of 
Port  Worth,  Texas,  be  and  the  same  is  hereby  suspended. 
By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3668;  Filed.  December  15, 1937;  12:47  p.  m.] 


Friday ,  December  17,  1937  No,  244 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

ESTABLISHING  HAZEN  BAY  MIGRATORY  WATERFOWL  REFUGE 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States,  and  by  the  act  of  June  25, 
1910,  ch.  421,  36  Stat.  847,  as  amended  by  the  act  of  August 
24,  1912,  ch.  369,  37  Stat.  497,  and  in  order  to  effectuate  fur¬ 
ther  the  purposes  of  the  Migratory  Bird  Conservation  Act 
(45  Stat.  1222) ,  it  is  ordered  that  Nunivakchak  and  Krigegak 
Islands,  lying  in  Hazen  Bay,  north  of  Nelson  Island  near  the 
north  entrance  to  Baird  Inlet,  off  the  west  coast  of  Alaska 
(the  approximate  geographic  position  of  which  islands  is  in 
latitude  60°51'  N.,  and  longitude  164°42'  W.,  from  Green¬ 
wich)  ,  be,  and  they  are  hereby,  withdrawn  from  settlement, 
location,  sale,  or  entry,  and  reserved  and  set  apart,  subject 
to  valid  existing  rights,  for  the  use  of  the  Department  of 
Agriculture  as  a  refuge  and  breeding  ground  for  migratory 
birds  and  other  wildlife. 

This  refuge  shall  be  known  as  the  Hazen  Bay  Migratory 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

Dec.  14,  1937. 

[No.  7770] 

(F.  R.  Doc.  37-3672;  Filed,  December  15, 1937;  2:56  p.m.] 


Executive  Order 

EXCLUDING  CERTAIN  TRACTS  OF  LAND  FROM  TONGASS  NATIONAL 
FOREST  AND  RESTORING  THEM  TO  ENTRY 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  4,  1897,  30  Stat.  11,  36  (U.  S.  C.,  title 
16,  sec.  473),  and  upon  the  recommendation  of  the  Secretary 
of  Agriculture,  it  is  ordered  that  the  following-described 
tracts  of  land  in  Alaska,  occupied  as  homesites  and  identified 
by  elimination  surveys,  plats  and  field  notes  of  which  are  on 
file  in  the  General  Land  Office,  Washington,  D.  C.,  be,  and 
they  are  hereby,  excluded  from  the  Tongass  National  Forest 
and  restored  to  entry  under  the  applicable  public-land  laws: 

Homesite  No.  28,  Mitkof  Island,  East  Shore  of  Wrangell 
Narrows,  4.81  acres;  approximate  latitude  56°38'25"  N., 
longitude  132°54'30"  W.; 

Homesite  No.  152,  Admiralty  Island,  West  Shore  of 
Favorite  Bay,  4.84  acres;  within  lots  2  and  5  sec.  31,  T. 
50  S.,  R.  68  E.,  C.  R.  M.; 

Homesite  No.  324,  lot  “P”,  Wrangell  Group,  Wrangell 
Island,  4.46  acres;  approximate  latitude  56°30'  N.,  longi¬ 
tude  132°30'  W.; 

Homesite  No.  334,  lot  “J”,  Mud  Bay  Group,  Revillagi- 
gedo  Island,  4.96  acres;  approximate  latitude  55°25'  N., 
longitude  131°46'  W.; 

Homesite  No.  408,  lot  11  sec.  25  and  lot  6  sec.  36,  T. 
50  S.,  R.  67  E.,  C.  R.  M.,  4.57  acres; 

Homesite  No.  420,  lot  “K”,  Auke  Lake  Group,  Glacier 
Highway,  4.90  acres;  approximate  latitude  58°22'31"  N., 
longitude  134°37'34"  W.; 

Homesite  No.  439,  lot  “I”,  Triangle  Group,  Glacier 
Highway,  4.81  acres;  approximate  latitude  58°23'  N., 
longitude  134°38'  W.; 


Homesite  No.  481,  lot  “H”,  Clover  Pass  Group,  Revillagi- 
gedo  Island,  4.47  acres;  approximate  latitude  55°28'35" 
N.,  longitude  131°47T5"  W. 

Franklin  D  Roosevelt 

The  White  House, 

Dec.  14, 1937. 

[No.  77711 

[F.  R. Doc.  37-3673;  Filed, December  15, 1937;  2:56p.m.] 


Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  5711  OF  SEPTEMBER  14, 
1931,  WITHDRAWING  LAND  FOR  CLASSIFICATION  AND  IN  AID  OF 
LEGISLATION 

Montana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  5711  of  September  14,  1931,  temporarily  withdraw¬ 
ing  and  reserving  certain  land  for  classification  and  in  aid  of 
legislation,  is  hereby  revoked. 

Franklin  D  Roosevelt 

The  White  House, 

December  14,  1937. 

[No.  7772] 

[F.  R.  Doc.  37-3678;  Filed,  December  15, 1937;  2:56  p.m  ] 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4784] 

Income  Tax — Liquidation  of  Foreign  Personal  Holding 

Companies 

REGULATIONS  94  AMENDED  TO  ACCORD  WITH  SECTION  205  OF  TITLE 
n  OF  THE  REVENUE  ACT  OF  1937 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

I  Pursuant  to  the  provisions  of  section  62  of  the  Revenue 
Act  of  1936  and.  section  205  of  Title  II  of  the  Revenue  Act  of 
1937,  approved  August  26, 1937  (Public,  No.  377,  Seventy-fifth 
Congress,  Chapter  815,  first  session).  Regulations  94  are 
amended  as  follows: 

The  following  is  inserted  immediately  before  article  115-1, 
relating  to  dividends: 

“Section  205  of  Title  n  of  the  Revenue  Act  of  1937,  re¬ 
lating  to  foreign  personal  holding  companies,  provides: 

Sec.  205.  Liquidation  of  foreign  personal  holding  companies. — 
Section  115  (c)  of  the  Revenue  Act  of  1936  is  amended  by  adding 
at  the  end  thereof  a  new  sentence  to  read  as  follows: 

“If  any  distribution  in  complete  liquidation  (including  any 
one  of  a  series  of  distributions  made  by  the  corporation  in  com¬ 
plete  cancellation  or  redemption  of  all  its  stock)  is  made  by  a 
foreign  corporation  which  with  respect  to  any  taxable  year  be¬ 
ginning  on  or  before,  and  ending  after,  the  date  of  the  enactment 
of  the  Revenue  Act  of  1937,  was  a  foreign  personal  holding  com¬ 
pany,  and  with  respect  to  which  a  United  States  group  (as  defined 
in  section  331  (a)  (2) )  existed  after  the  date  of  the  enactment 
I  of  the  Revenue  Act  of  1937  and  before  January  1,  1938,  then, 
despite  the  foregoing  provisions  of  this  subsection,  100  per  centum 
of  the  gain  recognized  resulting  from  such  distribution  shall  be 
taken  into  account  in  computing  net  income — 

“(1)  Unless  such  liquidation  is  completed  before  January  1, 
1938;  or 

“(2)  Unless  (if  it  is  established  to  the  satisfaction  of  the  Com¬ 
missioner  by  evidence  submitted  before  January  1,  1938,  that  due 
to  the  laws  of  the  foreign  country  in  which  such  corporation  is 
incorporated,  or  for  other  reason,  it  is  or  will  be  impossible  to 
complete  the  liquidation  of  such  company  before  such  date)  the 
liquidation  is  completed  on  or  before  such  date  as  the  Commis¬ 
sioner  may  find  reasonable,  but  not  later  than  June  30,  1938.” 

The  following  sentence  is  substituted  for  the  first  sentence 
of  the  second  paragraph  of  article  115-5,  relating  to  distri¬ 
butions  in  liquidation: 

“In  the  case  of  amounts  distributed  in  complete  liquidation 
of  a  corporation,  the  amount  of  gain  or  loss  so  recognized  is 
subject  in  general  to  the  limitations  contained  in  section  117.” 

Article  115-5  is  further  amended  by  inserting  after  the 
second  paragraph  thereof  the  two  following  paragraphs: 
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“In  any  case  coming  within  the  purview  of  section  115 
(c)  of  the  Revenue  Act  of  1936,  as  amended  by  section  205 
of  the  Revenue  Act  of  1937,  in  which  it  is  or  will  be  impos¬ 
sible  to  complete  the  liquidation  of  the  corporation  before 
January  1,  1938,  and  in  which  it  is  desired  that  the  share¬ 
holders  obtain  the  benefit  of  section  117  (a)  with  respect  to 
the  amount  of  gain  from  the  distribution  in  liquidation  to 
be  taken  into  account  in  computing  net  income,  the  corpora¬ 
tion  shall  submit  to  the  Commissioner  before  January  1, 
1938,  a  complete  statement  of  the  facts,  circumstances,  and 
reasons  why  it  is  impossible  to  complete  the  liquidation 
before  January  1,  1938,  and  the  earliest  reasonable  date  after 
January  1,  1938,  on  which  such  liquidation  will  be  completed. 

“For  the  purposes  of  section  115  (c) ,  as  amended,  a  liqui¬ 
dation  may  be  completed  prior  to  the  actual  dissolution  of 
the  liquidating  corporation  but  no  liquidation  is  completed 
until  the  liquidating  corporation  and  the  receiver  or  trus¬ 
tees  in  liquidation  are  finally  divested  of  all  the  property 
(both  tangible  and  intangible) 

The  first  sentence  of  the  third  paragraph  of  article  115-5, 
as  that  article  existed  prior  to  its  amendment  by  this  Treas¬ 
ury  Decision,  is  amended  by  striking  therefrom  the  word 
“so”  wherever  appearing  therein. 

[seal]  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved,  December  15,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3687;  Filed,  December  16, 1937;  12:46  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  93-FD] 

In  the  Matter  of  District  Board  No.  11,  Enos  Coal  Mining 
Company  and  the  Binkley  Mining  Company 

TEMPORARY  ORDER 

The  petitioners  above  named  having  filed  with  the  Com¬ 
mission  on  the  13th  day  of  December,  1937,  pursuant  to  the 
provisions  of  paragraph  2  of  Order  No.  99  and  Section  4, 
Part  II,  (d),  of  the  Bituminous  Coal  Act  of  1937,  a  petition 
alleging  dissatisfaction  with  the  minimum  prices  applicable 
to  the  sale  of  coal  to  trunk  line  railroads  by  Code  Members 
in  District  No.  11,  operating  mines  on  short  line  connections 
of  such  trunk  line  railroads  and  established  by  the  Commis¬ 
sion  by  its  Order  No.  99  and  praying  for  a  temporary  order 
pending  final  disposition  of  such  petition;  and  the  Commis¬ 
sion  having  noticed  an  ex  parte  hearing  upon  such  petition 
for  the  14th  day  of  December,  1937,  at  tl\£  Hearing  Room 
of  the  Commission  at  Washington,  D.  C.;  and  pursuant  to 
said  notice  an  ex  parte  hearing  having  been  held  thereon; 
and  it  appearing  to  the  Commission  that  the  petitioners 
have  made  a  reasonable  showing  of  the  necessity  for  a  tem¬ 
porary  order  pending  final  disposition  of  the  petition;  the 
Commission,  pursuant  to  the  provisions  of  Section  4,  Part  II, 
<d),  of  the  Act,  orders  as  follows; 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and  until  further  order  of  the  Commission,  that  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  Number  11,  filed  in  the  office  of  the  Secretary 
of  the  Commission  on  the  30th  day  of  November,  1937,  is 
hereby  modified  by  adding  to  such  price  schedule  the  fol¬ 
lowing  proviso: 

“That  Code  Members  in  District  No.  11  whose  mines  are 
located  on  the  A.  W.  &  W.  Railroad  may  absorb,  on  sales 
of  coal  from  such  mines  to  the  C.  C.  C.  &  St.  L.  Railroad, 
an  amount  not  exceeding  twenty  (20)  cents  per  net  ton  from 
the  minimum  price  now  established  for  railroad  locomotive 
fuel,  and  that  Code  Members  whose  mines  are  located  on  the 
Indiana  Railroad  may  absorb  on  sales  of  coal  from  such 
mines  to  the  C.  M.  St.  P.  &  P.  Railway,  an  amount  not  ex¬ 
ceeding  ten  (10)  cents  per  net  ton  from  the  minimum  price 
now  established  for  railroad  locomotive  fuel.” 


2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards  for 
the  districts  within  Minimum  Price  Area  Two;  and  to  the 
petitioners;  shall  cause  copies  of  this  order  to  be  made  avail¬ 
able  for  inspection  by  all  interested  parties  at  the  Secre¬ 
tary’s  office  of  the  Commission  and  at  all  Statistical  Bureaus 
of  the  Commission  and  shall  cause  to  be  published  a  copy 
of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-3666;  Filed,  December  15, 1937;  12:43  p.  m.[ 


[Order  No.  132] 

An  Order  Modifying  Order  No.  96,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  Number  Eight 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District 
Number  Eight  as  set  forth  in  Price  Schedule  Number  One — 
District  Number  Eight,  which  together  with  an  appendage 
entitled,  “Description  of  Market  Areas”  was  incorporated 
therein  by  reference,  and  the  Commission  upon  its  own 
motion  having  reviewed  said  Price  Schedule  Number  One — 
District  Number  Eight,  and  determined  that  the  provisions 
of  Subsections  (a)  and  (b)  of  Part  n  of  Section  4  of  the 
Act  and  the  purposes  thereof,  will  be  carried  out  more  ef¬ 
fectively  by  revising  said  Price  Schedule  Number  One — Dis¬ 
trict  Number  Eight,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Eight,  established  in  Price 
Schedule  Number  One — District  Number  Eight,  are  hereby 
corrected  and  revised  as  set  forth  in  Supplement  No.  1  to 
Price  Schedule  Number  One — District  Number  Eight,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices  as  shown  in  said  Supple¬ 
ment  No.  1,  shall  be  and  hereby  are  determined  and  estab¬ 
lished  as  the  minimum  prices  of  coals  of  code  members  within 
the  said  District  Number  Eight,  shall  be  and  become  effective 
at  12:01  o’clock  A.  M.  on  the  16th  day  of  December,  1937. 

2.  That  said  Order  No.  96,  as  modified  herein,  shall  remain 
in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  1  to  Price 
Schedule  Number  One — District  Number  Eight  to  the  Con¬ 
sumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards  for  the  Districts  within  Minimum  Price 
Area  One;  to  code  members  within  District  Number  Eight; 
shall  cause  copies  of  this  order  and  said  Supplement  No.  1 
to  be  made  available  for  inspection  by  all  interested  parties 
at  the  Secretary’s  office  of  the  Commission  and  at  all  Sta¬ 
tistical  Bureaus  of  the  Commission;  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  8 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  8,  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.  December  16,  1937. 

Issued  December  14,  1937. 

F.  W.  McCullough.  Secretary. 
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SUPPLEMENTAL  SCHEDULE  OF  MINIMUM  PRICES  FOR  BUCHANAN 
COUNTY  LOW  VOLATILE  MINES  AND  RED  ASH  MINES  IN  VIRGINIA 
AND  WILLIAMSON  DISTRICTS 

Price  Instructions  and  Exceptions 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  submitted  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

8.  Modified  2 "  Nut  and  Slack. — 2"  Nut  and  Slack  from 
which  a  portion  of  the  or  smaller,  top  size  by  0"  has 
been  removed,  shall  be  sold  at  the  following  prices: 

(a)  When  removing  a  portion  of  %  to  Vs  (inclusive)  by 
0"  slack,  not  exceeding  40%,  the  price  of  the  modified  nut 
and  slack  shall  be  not  less  than  50  per  net  ton  higher  than 
the  2"  nut  and  slack  price. 

(b)  When  removing  a  portion  of  %  to  Ye  (inclusive)  by 
0"  slack,  exceeding  40  percent  and  not  exceeding  80  per¬ 
cent,  the  price  of  the  modified  nut  and  slack  shall  be  not 
less  than  100  per  net  ton  higher  than  the  2"  nut  and 
slack  price. 

(c)  When  intermediate  sizes,  double  screened,  exceeding 
30%  and  not  exceeding  40%,  are  removed  from  2"  Nut 
and  Slack,  the  remaining  product,  when  re-assembled 
shall  take  Group  13  price. 

(d)  When  intermediate  sizes,  double  screened,  exceed¬ 
ing  40%  and  not  exceeding  80%,  are  removed  from  2"  Nut 
and  Slack,  the  remaining  product,  when  re-assembled, 
shall  take  a  price  10  cents  below  Group  12  price. 

(e)  When  intermediate  sizes,  double  screened,  exceeding 
80%,  are  removed  from  2"  Nut  and  Slack,  the  remaining 
product,  when  re-assembled,  shall  take  Group  14  price. 


The  above  price  basis  for  modified  2"  Nut  and  Slack  will 
remain  in  effect  for  a  period  not  exceeding  sixty  (60)  days, 
after  their  effective  date,  subject  to  the  District  Board  sub¬ 
stantiating  the  necessity  for  such  modification  and  prices. 

9.  Cannel  coal  prices. — 

Block,  Chunks,  and  Lumps _ 4. 00 

Egg - - - - - - - 3.25 

Chips _ 2.  50 

Machine  Cuttings _  1.60 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 

Size  Groups. — Except  Buchanan  County  Low  Volatile  Mines 
and  Red  Ash  Mines  in  Virginia  and  Williamson  Districts 1 

ALL  MARKET  AREAS 


Group 

no. 


4. 


6"  and  larger  Block. 

4"  and  5"  Block. 

5"  x  10"  Chunks. 

5"  x  8"  Chunks. 

4"  x  10"  Chunks. 

4"  x  8"  Chunks. 

4"  x  6"  Chunks. 

4"  x  5"  Chunks. 

2\i"  to  3"  Lump. 

3"  x  8"  Egg. 

3"  x  6"  Egg. 

2H"  x  8"  Egg. 

2"  x  8"  Egg. 

%"  to  2"  Lump. 

2 W  x  6"  Egg. 

3"  x  5"  Egg. 

2*4"  x  5"  Egg. 

2W  x  5"  Egg. 

2"  x  6"  Egg. 

3"  x  4"  Egg. 

2"  i  5"  Egg. 

2 M"  x  4"  Egg. 

2"  x  4H"  Egg. 

2 "  x  4"  Egg. 

1W  x  6"  Egg. 

%"  and  under. 

Screened  R.  O.  M. 

3"  and  under  Stove. 

2"  and  under  top  size  and 
H"  and  over  bottom  size. 
Nut. 


Group 

no. 


Sizes 


!  13. 


15. 


16. 


1 M”  and  under  top  size 
Double  Screened  Stoker. 

Straight  Mine  Run. 

8"  Resultant. 

6"  Resultant. 

5"  Resultant. 

4"  Resultant. 

2*4"  Minus-Nut-Slack  with 
top  size  not  exceeding  2t4”. 
No  tines  removed. 

2"  Minus-Nut-Slack  with 
top  size  not  exceeding  2". 
No  fines  removed. 

\}4"  Minus-Nut-Slack  with 
top  size  not  exceeding  1  \i". 
No  fines  removed. 

Ji"  Minus- Pea  and  Slack 
with  top  size  not  exceeding 
*4" .  No  fines  removed. 

*4"  Minus-Slack  with  top 
size  not  exceeding  *4”.  No 
fines  removed. 

Low  Grade  Reject  Coal  sepa¬ 
rated  at  tipple  or  loaded 
separately  in  the  mine. 


«  Correction. 

Any  size  larger  than  the  maximum  top  and/or  bottom  size  in  a  group  shall  be  in 
eluded  in  the  next  higher  price  group. 


Price  Index 

BIG  SANDY— ELKHORN  DISTRICT 


Company 


Barrowman  Coal  Company . 

Beaver  O.  it  Mining  Company.. 
Buchanan  Coal  Company,  Inc... 
Cameo  Elkhorn  Coal  Company- 

Carol  Mining  Company . 

Central  Elkhorn  C.  Company... 

Central  Elkhorn  C.  Company _ 

Central  Elkhorn  C.  Company... 
Clear  Branch  Mining  Company. 
Consolidation  Coal  Company.... 
Consolidation  Coal  Company.... 

Edgemont  Fuel  Company . 

Elkhorn  Coal  Company . 

Elkhorn  Coal  Corp . 

Elkhorn  Coal  Corp . 

Elkhorn  Coll.  Corporation . 

Elkhorn  Junior  C.  Company _ 

Elswick  Coal  Company . 

Glogora  Coal  Company . 

Goose  Creek  Mining  Company.. 

Greenough  Coal  Company . 

Inland  Steel  Company . 

Koppers  Coal  Company,  The... 
New  Elkhorn  Coal  Corporation. 

North  East  Coal  Company . 

North  East  Coal  Company . 

Paragon  Elkhorn  Coll.  Co . 

Payne  Baber  Coal  Co.  of  Ky _ 

Pivot  Elkhorn  Mining  Co . 

Royal  Coal  Company _ 

Ruth- Elkhorn  Coals,  Inc _ 

Randy  Valley  Coal  Company... 
Shelby  Steam  Coal  Company... 
South  East  Coal  Company,  lnc. 
8  terhens  Elkhorn  Fuel  Corp.... 


Size  Group  Numbers 


.vune 

beam 

1 

1 

1 

2 

3 

4 

1 

5 

1 

6 

7 

8 

Barrowman  1 . 

Clintwood . . 

N 

N 

N 

K 

K 

K 

K 

K 

Beaver . 

Elkhorn  #2 . 

K 

K 

K 

K 

K 

K 

K 

K 

Tip  Top . 

Millers  Crk . 

K 

K 

K 

K 

K 

K 

K 

K 

Big  Shoal. . 

Elkhorn  #1 . . 

M  i 

M  i 

M  i 

K 

K 

K 

K 

K 

Carol  #1 . . . 

Kv.  #7 . 

0 

O 

o 

M 

M 

M 

M 

M 

#4 . . . 

Elkhorn  #1 _ _ 

K 

K 

K 

K 

K 

K 

K 

K 

#6 . 

Elkhorn  #1...  . 

H 

H 

H 

H 

H 

K 

K 

K 

#5 . 

Elkhorn  #1.  .  . 

o 

0 

0 

0 

o 

N 

N 

N 

Clear  Branch. . . 

Elkhorn  #3. . 

H 

H 

H 

H 

H 

K 

K 

K 

#155 . 

Millers  Crk.. . 

A 

A 

B 

c 

D 

F 

H 

F 

#204,  206,  214 . 

Elkhorn  #3... . 

H 

H 

H 

H 

II 

K 

K 

H 

Edgemont . 

Elkhorn  #1 1 . . 

O 

O 

M 

K 

K 

K 

K 

K 

Kona  #2 . . . 

Elkhorn . 

K 

K 

K 

K 

K 

K 

K 

K 

#1-7,  2,  3-4,  5 . 

Elkhorn . 
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Company 


Mine 


: 


Superior  Mining  Company . 

Turner  Elkhorn  Mining  Co . 

Twinseam  Elkhorn  Mining  Co. 
United  Elkhorn  Coal  Company 

Utilities  Elkhorn  Coal  Co . 

Utilities  Elkhorn  Coal  Co . 

Utilities  Elkhorn  Coal  Co . 


Superior . 

Turner . 

Turner  #2 . 

United  #21 _ 

Bold  man  #5-E 

Virgie  6-F . 

Martin 


Size  Group  Numbers 
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HARLAN  DISTRICT 


Bardo  Coal  Mining  Co.,  Inc . __ 

Benito  Harlan  Corporation _ 

Berger  Coal  Mining  Company . 

Black  Mountain  Corp.,  The _ 

Black  Star  Coal  Co _ 

Black  Star  Coal  Company _ 

Blue  Diamond  Coal  Company _ 

Clover  Fork  Coal  Company . 

Clover  Splint  Coal  Company . 

Cook  &  Sharpe  Coal  Company _ 

Comett-Lewis  Coal  Company . 

Cornett-Lewis  Coal  Company . 

Creech  Coal  Company . 

Crummies  Creek  Coal  Company... 
Crummies  Creek  Coal  Company... 
Diamond  Ashless  Coal  Company.. 

Elcomb  Coal  Company . 

Good  Coal  Company,  The.. . 

Green-Silvers  Coal  Corp . . 

Harlan  Central  Coal  Company,  Inc 

Harlan  Collieries  Company . 

Harlan  Crown  Mining  Company.. 

Harlan  Fuel  Company,  Inc... . 

Harlan- Wallins  Coal  Corp . 

Harlan-Wellins  Coal  Corp . 

Ilarlan-Wallins  Coal  Corp . 

Harlan- Wallins  Coal  Corp _ 

High  Splint  Coal  Company . 

Kentucky  Cardinal  Coal  Corp . 

Mahan  Ellison  Coal  Corp _ 

Mahan  Ellison  Coal  Corp . 

Mary  Helen  Coal  Corp . . . 

Perk ins-Far lan  Coal  Co . 

P.  V.  &  K.  Coal  Co . 

Rex  Mining  Company . 

Ridgeway  Coal  Corp.,  Inc . 

Southern  Harlan  Coal  Co... . 

Southern  Mining  Company . 

Splint  Coal  Corporation . 

Three  Point  Coal  Corporation . 

Tway  Coal  Company,  R.  C . 

U.  S.  Coal  &  Coke  Company . 

Wisconsin  Steel  Company . 


Ajax  Coal  Company . . 

Algoma  Block  Coal  Company.. 
Algoma  Block  Coal  Company.. 

Barwick  Coal  Company _ 

Black  Fox  C.  Mining  Company 
Black  Gold  Mining  Company.. 
Blue  Diamond  Coal  Company. 
Blue  Grass  Mining  Company.. 
Buchanan  Coal  Company,  Inc. 

Carbon  Glow  Mining  Co _ 

Carrs  Fork  Coal  Co.,  Inc _ 

Carrs  Fork  Coal  Co..  Inc _ 

Chavies  Coal  Company _ 

Columbus  Mining  Company... 
Columbus  Mining  Company... 
Columbus  Mining  Company... 
Columbus  Mining  Company... 
Columbus  Mining  Company... 

Darb  Fork  Coal  Company . 

Davis  Coal  Co.  Inc.  R.  T . 

Dixie  Diamond  Cell.  Inc . 

Elkhorn  &  Jellico  Coal  Co _ 

Fourseam  Coal  Corp _ , . 

Gorman  Coal  Sales  Company.. 

Happy  Coal  Company . 

Happy  Coal  Corporation . 

Hardy-Burlingham  Mining  Co 

Harvey*  Coal  Corporation _ 

Hatfield-Camp  Crk  Coal  Co... 
Indian  Head  Mining  Co.  Inc.. 

Kenmont  Coal  Company _ 

Kentucky  Hayslen  Coal  Co.... 

Knott  Coal  Corporation _ 

Marlowe  Coal  Company . 

Meem-Haskins  Coal  Corp _ 

New  Solar  Coal  Company _ 

Old  King  Mining  Company _ 

Perkins-Bowling  Coal  Corp _ 

Raccoon  Coal  Corporation _ 

Sandlick  Coal  Company . 

Starling  Coal  Company,  Inc... 

Sunflre  Coal  Company . . 

Wisconsin  Coal  Corporation... 
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Price  Index — Continued 

KANAWHA  DISTRICT 


Orlandi  Coal  Company... . . 

Princess  Dorothy  C.  Company. 
Raleigh  Wyoming  Mining  Co.. 
Raleigh  Wyoming  Mining  Co.. 
Raymond  City  C.  Si  T.  Corp.. 

Red  Parrot  Coal  Company . 

Ridgeview  Coal  Company . 

Riverton  Coal  Company . 

Riverton  Coal  Company _ 

Riverview  Coal  Mining  Co_... 

Spruce  River  Coal  Company _ 

Truax-Traer  Coal  Company... 


Truax-Traer  Coal  Company _ 

Upper  Elk  &  Potomac  Coal  Co.!. 
Webb  Coal  Mining  Company.... 
Whitesville  Mining  Company.... 

Winifrede  Collieries . 

Wlnifrede  Collieries. . . 

Wyatt  Coal  Company . 

Wyatt  Coal  Company . . 

Youghiogheny  &  Ohio  C.  Co . 


Orlandi  #2 . . 

Princess  Doro . 

Edwight  #1  &  #3.. 

#4.... . 

Raymond  City... 

Red  Parrot _ 

Ridgeview _ 

Riverton... . 

Riverton... . 

Coalburg. . . 

Spruce  River  #4_. 
Acme,  Raccoon 
United. 

Rose . 

Middle  Creek.... 

Webb . 

Whitesville » . 

#1 . 

#2 . 

Laing  #1  and  #2. . 

Wymar . . 

Van . . 


Company 

Mine 

Ace  Black  Band  Coal  Company.. . . 

Dorothy  Dale. . 

American  Eagle  Colliery. . _ . . 

#70*  . . 

Anchor  Coal  Companyl . . . . . 

Anchor  #1  Si  #3 . . 

Armco  Coal  Mining  Corporation.. . . 

Marting... . . 

Birchton  Coal  Company _ _ _ 

Birchton . . 

Reynolds.. 

Boone  County  Coal  Corporation. . . . 

Boone  No.  2 . . 

Cameo  Splint  Coal  Company . . 

Cameo . . . 

Cannelton  C.  &  C.  Company . . 

#3 . 

Cannelton  C.  &  C.  Companv . . 

#5 . . . . 

Cannelton  C.  &  C.  Company . . 

#6 _ 

Carbon  Fuel  Company,  The . . . . 

Carbon  Fuel  Company,  The . . 

** _ :: 

Carbon  Fuel  Company,  The. . . . . 

Cedar  Grove  Coll.j  Inc’ . . 

Cedar  Grove . . 

C  &  0  Fuel  Mine  Operators . . . . 

Dorothy  Eagle . . 

Christian  Colliery  Company _ _ _ _ 

#1 . 

Christian  Colliery  Company _ _ 

#2  . 

Colcord  Coal  Company . . . 

Montcoal  #1 

Colcord  Coal  Company . .  .. 

Montcoal  #2 

Colcord  Coal  Company . . . . 

Montcoal  #4  . . 

Detroit  Mining  Company . . 

#1  and  #2 . . 

Dixport  Coal  Company . . 

Star  Slope . . 

Dorothy  Glenn  C.  Mining  Co . . . 

Dorothv  Glenn _ 

Dry  Branch  Coal  Company . . . . 

Dry  Branch  _ _ 

Deep  Hollow  Coal  Co.1 . . . . 

Deep  Hollow.  . 

Elk  Stiver  Coal  Si  Lbr.  Co.* . . 

Rich  Run . . . 

Eureka  Coal  Company.. . . 

#5... . 

Glogora  Coal  Company . . . . 

Blue  Pennant _ _ 

Hartford  Coal  Companv,  Inc . . 

Sliding  Hill . 

Hatfield  Campbell  Ct.  Coal  Co.,  The . 

Plymouth . 

Harman,  Wm.  S . . . 

Hailwood  #1  &  #2 

Hatfield  Campbell  Cr.  Coal  Co.,  The . 

Putney  #1  &  #3..  _ 

#4 . 

#2 . 

Imperial  Collierv  Company . . . . 

#5 . 

Jackson  Coal  &  Mining  Co . . . . 

Jackson.. . . 

Kanawha  By-Product  Coal  Co . . 

Monarch . . 

Kanawha  Coals,  Inc . . . . 

Hugheston . . 

Kan.  Si  Hocking  C  &  C  Company . 

#109 . 

Kan.  &  Hocking  C  &  C  Company _ _ _ 

#114  and  #116  .... 

K&N  River  Bge.  &  R.  C.  Ms.  Inc _ _ 

Winifrede  #1 . 

Keith  Coal  Mining  Co.,  Inc _ _ _ 

Darbv _ 

Kellev’s  Cr.  Coll.  Company.. . . . . 

#2  and  #6 . 

Kelley’s  Cr.  Coll.  Company . . 

#4 _ 

Kingston-Pocahontas  Coal  Co.. . 

1 

Koppers  Coal  Company,  The . 

■  nlliis  18 

Koppers  Coal  Companv,  The _ _ 

Powellton  #4.  .  . 

Koppers  Coal  Company,  The . 

Powellton  #4 . 

Koppers  Coal  Company,  The . . 

Wharton _ 

Leevale  Collieries,  Inc _ _ _ 

Leevale . . 

Leevale  Collieries.  Inc.1 _ _ _ _ _ 

Leevale  1 _ 

Le  Moyne  Coal  Company  * . . 

LeMoyne..  . 

Marmef  CoaFCompanv' . . 

Cedar  Grove  #1 . 

Milburn  By-Prod.  Coal  Company _ _ _ 

Milburn  #1  &  #2 . 

Nellis  Coal  Corporation _ _ 

Nellis . . . 

Seam 


Black  Band . 

Eagle . . 

Dorothy . . 

Campbells  Cr _ 

Hernshaw _ 

Black  Band . . 

Chilton . . 

No.  5  Block . 

Eagle . . 

#2  Gas . 

#5  Block . 

Dorothy . 

Powellton . 

Dorothy . 

Cedar  Grove _ 

Eagle  1 . 

Eagle . . 

Powellton . 

Dorothy . 

Dorothy . 

Hershaw... . 

Coalburg . . 

Perryville . 

Coalbg  &  #5  Bl... 

Coalburg . 

Peerless . . 

#5  Block . 

#5  Block . 

Coalburg . 

Pittsburgh  #8.... 
Pittsburgh  #8.... 
Pittsburgh  #8.... 

#5  Block . . 

#2  Gas _ 

#2  Gas _ 

Dorothy . 

Pittsburgh  #8... 

Cedar  Grove _ 

#2  Gas . 

#5B1.  &  Coalbg.. 
#2  Gas  &  Eagle.. 

Winifrede _ 

Cedar  Grove. ... 

Lewiston _ 

Cedar  Grove.... 
Eagle  &  Pow’l.. 

Powellton . 

#2  Gas.. . 

Peerless . . 

Hernshaw _ 

Dorothy _ 

Powell ton-B  *.. 

#5  Block . 

Cedar  Grove _ 

Eagle  &  Powlt.. 
Campbells  Cr... 

#2  Gas . 

#5  Block _ 

Eagle _ 

Dorothy _ 

Pitts.  #8 _ 


and 


Size  Group  Numbers 


#2  Gas _ 

Belmont _ 

Cedar  Grove. 


Alma _ 

Dorothy.. 

Dorothy.. 
#5  Block.. 
Dorothy.. 
Powellton. 
Winifrede. 
Winifrede. 
Dorothy.. 
Belmont. . 
Coalburg.. 


1 

2  l 
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4  1 
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9  I 
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14 


15  !  16 


E'  .... 
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O  C 


E  E 
K  K 


LOGAN  DISTRICT 


Alma  Eagle  Coal  Co . 

Aracoma . . 

Amherst  Coal  Co . . . 

Amherst  Coal  Co... . 

Amherst  Coal  Co . 

Amherst  #3 . 

Avis  Eagle  Coal  Co . . . 

Avis  Eagle.  . 

Bertland  Coal  Co . 

Bert  land.... 

Buffalo  Chilton  Coal  Co . 

Buffalo  #1 . . 

Big  Creek  Coal  Co... . 

Stone  Branch. 

Buffalo  Eagle  Mines,  Inc . 

Riley  #2..  .. 

Buffalo  Eagle  Mines,  Inc . . . 

Riley  #3..  . 

Chafin-Jones-Heatherman  Coal  Co . . 

#3.... . 

Chilton  Block  Coal  Co _ _ _ _ 

Ethel  #2 . . . 

Chilton  Eagle  Coal  Co _ _ _ 

Draper  > . 

Clean  Eagle  Coal  Co . . . . 

Clean  Eagle _  .  . 

#4 _ 

Fort  Branch  Coal  Corp. .  _ _ _ 

Fort  Branch . 

Gay  Coal  &  Coke  Co.,  The _ _ 

Gay  #1 _  ... 

Gay  Coal  &  Coke  Co.,  The _  _ 

Gay  #2 _ 

Georges  Creek  Coal  Co _ _ _ _ 

Georges  Creek  .... 

Guyan  Eagle  Coal  Co . . . 

Guyan  #1 _ _ 

Alma  1 . . 

U 

T 

R 

P 

N 

N 

N 

N 

E 

E 

F 

F 

F 

Island  Creek  1 . 

0 

Q 
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Island  Creek  1 . 
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#2  Gas  1 . 
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Alma-I.  C.1 . 
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E 

G 

G 

G 

Chilton  &  Eagle.1 

Eagle _ _ 
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L 

L 

L 

B 

B 

B 

B 
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Island  Creek _ 
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Chilton _  ..  .  .. 
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Island  Creek _ 
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N 
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E 

E 

1  Corrections. 

‘  See  Prices  Applicable  Into  Market  Areas  1,  1A  2,  3,  4,  5,  6,  7,  8,  9,  10,  13. 
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Company 

1 

Mine 

Seam 

Size  Group  Numbers 

1 

2  1 

3 

4 

5 

6 

7 

s 

1 

9 

10 

11 

12 

13 

14 

15 

16 

Guyan  Eagle  Coal  Co _ _  ._ 

Guyan  #3 _ 

Chilton _ 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

c 

c 

c 

c 

c 

Hutchinson  Coal  Co . . -  _ 

Argyle . .  . .  _ 

Chilton _ 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

c 

c 

c 

c 

c 

Dabney  &  MacBeth _ 

Eagle _ 

S 

S 

Q 

0 

N 

M 

M 

M 

c 

c 

c 

c 

c 

c 

#1  &  20'- . 

Island  Creek _ 

0 

o 

O 

N 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

11 

c 

#7 . . 

Island  Creek _ 

Q 

Q 

P 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

G 

c 

Island  Creek  Coal  Co . . . 

#11,  14  &  22 . 

Island  Creek . 

0 

O 

0 

N 

N 

N 

N 

N 

D 

1) 

E 

E 

E 

E 

o 

c 

Island  Creek  Coal  Co  . . . . 

#21 . 

Island  Creek _ 

Q 

Q 

P 

N 

N 

N 

N 

N 

E 

E 

G 

O 

G 

G 

J 

c 

Logan  Eagle  Coal  Co.1  . . . . 

Shamrock . . . . 

Eagle _ _ 

U 

T 

R 

P 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

Logan  Chilton  Coal  Co . . 

Rita . . . 

Chilton _ _ 

S 

S 

Q 

0 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

Logan  County  Coal  Corp. . . . . 

Lundale. . 

Chilton . 

s 

s 

Q 

0 

N 

M 

M 

M 

C 

c 

C 

c 

c 

c 

Logan  County  Coal  Corp... . 

MacGregor . 

Chilton . 

Q 

Q 

P 

N 

N 

N 

N 

N 

D 

I) 

E 

F 

E 

E 

Logan  County  Coal  Corp . . . 

Paragon _ _ 

Island  Creek  >.. . 

S 

S 

R1 

F  1 

F  1 

G  1 

Lorado  Coal  Mining  Co.,  The . . 

Lorado  #1 . . 

Chilton _ 

s 

s 

Q 

O 

N 

M 

M 

M 

D 

D 

D 

D 

D 

D 

Lorado  Coal  Mining  Co.,  The _ _ 

Lorado  #2 . . 

Chilton . . . 

Q 

s 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

C 

C 

c 

c 

Mallory  Coal  Co . . . . _ 

#1, . . . 

Island  Creek _ 

s 

Q 

0 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

Mallory  Coal  Co _ _ . _ 

#2,  3,  4  &  5 . . . 

Eagle  <fc  Powellton.. 

s 

s 

Q 

0 

N 

L 

L 

L 

B 

B 

B 

B 

B 

B 

McCall  Coal  Co _ _ _ _ 

McCall  #2 . 

Powellton _ _ 

s 

s 

Q 

0 

N 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Merrill  Coal  Mines,  Inc _ _ _ 

Merrill _ 

Island  Creek . 

Q 

Q 

P 

N 

N 

N 

N 

N 

E 

E 

G 

G 

G 

o 

Monitor  C.  &  Coke  Co.. . . . 

Monitor.  Eagle  #1 _ 

Eagle _ 

U 

T 

R 

P 

N 

N 

N 

N 

D 

D 

D 

D 

I) 

D 

Norfolk  &  Chesapeake  Coal  Co . . 

Wilson  #3 _ 

Eagle _ _ 

U 

T 

R 

P 

N 

N 

N 

N 

D 

D 

E 

E 

E 

F. 

Pritchard,  D.  H.  Contractor  1 . . 

Chilton  Block  #1 . . 

Chilton... . 

Q 

Q 

P 

N 

N 

0 

0 

0 

E 

E 

G 

G 

G 

G 

Utilities  Coal  Co.. . . . . . 

#61... . . 

Eagle. . . 

S 

S 

Q 

0 

N 

M 

M 

M 

C 

c 

C 

c 

c 

c 

W.  Va.  Cannel  Coals,  Inc.1 . - 

Switzer.. . . 

Cannel . 

W.  Va.  C.  &  C.  Corp... _ _ 

Earling . 

Eagle  . . . 

s 

s 

Q 

0 

N 

M 

M 

M 

C 

C 

C 

c 

c 

c 

E 

W.  Va.  C.  &  C.  Corp . . . . 

Micco  #3  &  Rossmor _ 

Island  Creek _ 

o 

0 

0 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

c 

W.  Va.  C.  &  C.  Corp. _ 

Island  Creek.. . 

Q' 

Q1 

Q1 

N 

N 

N 

N 

N 

F, 

E 

F 

F 

F 

F 

H 

c 

W.  Va.  C.  &  C.  Corp . . . . 

Omar  #5 . . 

Island  Creek. . 

0 1 

o> 

0> 

N 

N 

N 

N 

N 

E 

E 

E1 

E1 

E 

E 

c 

W.  Va.  C.  &  C.  Corp  . . 

#19 . . . 

Island  Creek . . 

o 

0 

0 

N 

N 

M 

M 

M 

C 

C 

C 

c 

c 

c 

i'j 

Winisle  Coal  Corp . . . 

Winisle  #1 . . . 

Alma  . 

Q 

Q 

P 

N 

N 

N 

N 

N 

F 

F 

II 

II 

H 

II 

Wood  Coal  Co,..'.. . . . 

Freeze  Fork _ 

Chilton . . . 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

C 

c 

c 

c 

Youngstown  Mines  Corp.,  The . . 

Dehue . . .  . 

Eagle . 

— 

.... 

B 

1  1 

SOUTHERN  APPALACHIAN  DISTRICT 


Atlas  Coal  Company . . 

Capito . 

Lower  Hignite . 

K 

P 

K 

P 

J 

0 

1' 

M 

H1 

M 

n 

M 

K 

M 

K 

M 

E 

G 

G 

E 

G 

E1 

K 

E' 

K 

E  1 

K 

E  1 

Barker  Str.  Crk.  Coal  Mng.  Co. . . 

Barker . . . 

Straight  Crk.. . 

K 

Bell  Coal  Company _ — . 

Bell . 

Straight  Crk... . 

Bertha  Jellico  Coal  Co . . . 

Bertha . . . 

Jellico _ 

Q 

Q 

0 

M 

L 

M 

M 

M 

G 

G 

L 

L 

L 

L 

Bessemer  C.  Iron  &  Land  Co _ _ _ 

Wind  Rock _ _ _ 

Dean 1 _ _ 

T 

T 

S  1 

P 

O 

P 

Q 

R 

n 

H 

N 

N 

N 

N 

Marion . 

Jellico . . . 

G 

G 

G 

F 

F 

II 

K 

K 

D 

D 

E 

E 

E 

E 

J  1 

Block  Coal  &  Coke  Co . . . . 

Block  No.  1 . . . 

Dean . . . 

II 

II 

Block  Coal  &  Coke  Co _ _ 

Turley _ _ _ 

Dean _ _ 

R  1 

R  1 

Q  1 

P 

O 

P 

Q 

R 

H 

H 

N 

N 

N 

N 

Blue  Diamond  Coal  Co _ _ _ 

Eagan  &  Westbourne _ 

Jellico... . . 

G 

G 

G 

F 

F 

H 

K 

K 

D 

D 

E 

E 

E 

E 

Bon  Jellico . . 

Jellico _ _ _ 

K 

K 

K 

H 

II 

K 

K 

K 

D 

D 

E 

E 

E 

E 

Brimestone  Coal  Company... . 

Brimestone . 

Glenmary . 

H 

Broyles  Jellico  Coal  Co.... . . . 

Broyles  Jellico 1 _ 

Jellico  1 _ 

G 

O 

G 

F 

F 

H 

K 

K 

D 

D 

E 

E 

E 

E 

.... 

Brush  Creek  Coal  Co . . . . 

Rock  Cliff. . . . . 

Dean . . 

U  1 

U  1 

H 

II 

Burk  Hollow  Coal  Co . . . 

Burk  Hollow . . 

Blue  Gem . 

A 

A 

B 

C 

D 

F 

II 

H 

B 

B 

E 

E 

E 

E 

Cairnes  Coal  Mining  Co . . 

Cairnes . . 

Mason . . . 

Q  1 

Q  1 

P  1 

M  1 

M  1 

M 

M 

M 

D 

D 

F. 

E 

E 

E 

Cambria  Coal  Company . 

Cross  Mountain . 

Coal  Crk. . 

Q 

Q 

0 

M 

K 

M 

M 

M 

D 

D 

E 

E 

E 

F, 

Cambria  Coal  Company . 

Royal . . 

Lower  Dean . 

Q 

Q 

0 

M 

K 

M 

M 

M 

D 

D 

E 

E 

E 

E 

Cleage-Wills  Coal  Co.,  Inc . . . 

Cleage  Wills _ _ 

Jellico _ _ _ 

G 

G 

G 

F 

F 

II 

K 

K 

D 

D 

E 

E 

E 

E 

Clear  Fork  Coal  Company,  Inc.1 . 

Clear  Splint  #3  1 . . 

Sterling . 

R  1 

R1 

Q  1 

P  1 

D  1 

P  i 

P  1 

P  1 

O' 

O' 

L  1 

L  1 

L  1 

L  1 

Clear  Fork  Coal  Company,  Inc.1 .  .. 

Clear  Fork . . 

Mason . . . 

F 

Clinchmore  Coal  Mining  Co . 

Clinchmore _  _ 

Pee  Wee . . 

A 

\ 

B 

C 

D 

F 

H 

H 

B 

B 

E 

E 

E 

E 

J 

Coleman  Fuel  Company. _ _ _ _ 

Red  Bird.. . . . 

Red  Bird _ 

L 

L 

L 

J 

J 

K 

K 

K 

F 

F 

n 

H 

H 

II 

Croley,  Ben . .1...' . . . 

Dixie . . . 

Blue  Gem.. . . 

A 

A 

B 

C 

D 

F 

11 

H 

B 

B 

E 

E 

E 

E 

Dean  Coals,  Inc _ _ _ 

Dean  Coals . . _ 

Dean. _ _ _ 

U  1 

U  1 

S  1 

P 

0 

P 

Q 

R 

H 

H 

N 

N 

N 

N 

Diamond  Coal  Mining  Co . . . 

Diamond  #1  &  #2 . 

Big  Mary . . 

T 

T 

g  1 

P 

0 

P 

Q 

R 

n 

n 

N 

N 

N 

N 

M 

Dixie  Bell  Coal  Company . 

Dixie  Bell . . 

Hance. . . . 

P 

P 

N 

L 

L 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Engine  Coal  Company,  fnc . . . . 

Pineville . . 

Str.  Crk.. . 

G 

G 

G 

F 

F 

II 

K 

K 

E 

E 

F 

F 

F 

F 

Fayette-Jellico  Coal  Co _ _ _ _ _ 

Favette-J  ellico . . . . . 

Dean . . 

M» 

M1 

M1 

K  1 

K1 

K1 

K 

K 

F 

F 

K  1 

K1 

K1 

K1 

Fentress  Coal  &  Coke  Co _ _ 

Wilder  No.  3 . 

Bon  Air  #2 . . 

R 

R 

Q 

P  1 

0 

P 

Q 

R 

II 

II 

N 

N 

N 

N 

Fork  Mountain  Coal  Company . 

Fork  Mountain . 

Dean. . . . . 

T1 

T  * 

S  1 

P1 

O' 

P  1 

0  1 

R* 

II 

H  1 

N1 

N1 

N1 

N1 

Fork  Mountain  Coal  Company . 

Regal . . 

Pee  Wee . 

K 

K 

K 

n 

n 

K 

K 

II 

E 

E 

H1 

II1 

II 1 

n 1 

Fork  Ridge  C.  &  C.  Company . . 

Fork  Ridge . 

Mason.. . . 

L 

L 

K 

H 

H 

K 

K 

K 

D 

D 

E 

E 

E 

E 

j  i 

Fox  Ridge  C.  &  C.  Company . . . . 

Fox  Ridge  &  Hanbv _ 

Straight  Crk . 

G 

G 

G 

F 

F 

H 

K 

K 

E 

E 

F 

F 

F 

F 

Gatliff  Coal  Company _ _ _ 

Gatliff _ _ _ 

Jellico _ 

E 

E 

E 

F 

F 

II 

K 

II 

D 

D 

E 

E 

E 

E 

j 

Harlan  Industrial  Coll.  Co . 

Commodore... . 

Dean. . . . 

R1 

R1 

Q  1 

P  1 

O1 

P  1 

Q1 

R1 

H1 

II 1 

N1 

N1 

N  1 

N  1 

Highland  Mining  Co.* . . . 

Highland _ _ _ 

Bon  Air  #2 . 

R 

It 

Q 

P  1 

0 

P 

Q 

R 

II 

II 

N 

N 

N 

N 

High  Point  CoarCompany _ _ 

No!  1 . . 

Pee  Wee _ 

C 

C 

D 

D 

E 

G 

H 

H 

B 

B 

E 

E 

E 

E 

High  Point  Coal  Company.. . 

No.  2 . . 

Red  Ash . 

L  1 

L  1 

Ti 1 

J  1 

H* 

K1 

M 

M 

E 

E 

G 

G 

G 

G 

Hignite  Coal  Company..! _ 

Hignite . 

Lower  Hignite . 

K 

K 

J 

H1 

H1 

J  1 

K 

K 

E 

E 

U> 

H1 

H  1 

H  1 

L  1 

Isoline  Coal  Company . . . . 

Isoline _ _ 

Isoline . .  . 

R 

R 

Q 

P  1 

0 

P 

Q 

R 

H 

U 

N 

N 

N 

N 

Jellico  Coal  Mining  Company .  . . 

Mt.  Ash _ _ _  .. 

Blue  Gem . 

A 

A 

B 

C 

D 

F 

H 

H 

B 

B 

G 

O 

G 

G 

Kentucky  Jellico  Coal  Co...—. . . . . 

Kay  Jay . . .  _ 

Dean . . . 

K 

K 

K 

H 

H 

K 

K 

K 

F 

F 

H 

H 

H 

II 

Kentucky  Ridge  Coal  Co _ _ _ 

Crockett _ 

Crockett _ 

L 

L 

L 

J 

J 

M 

M 

M 

F 

F 

F  1 

F  1 

F  1 

F  1 

Ky.  Straight  Crk.  Coal  Co. _ _ _ 

Adalia  &  Belva . 

Straight  Crk . . 

II 

H 

H 

G 

G 

H 

K 

K 

E 

E 

F 

F 

F 

F 

LaFollette,  Rex  C.  Company  1 _ _ 

Rex  #2 _ _  ... 

Rex.! . 

H 

11 

H 

G 

G 

K 

K 

K 

G 

G 

K 

K 

K 

K 

Lilly  Coal  Co _ _ _ _ 

Herron  . . 

Horse  Crk  . . 

L 

L 

L 

J 

J 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Mahan  Jellico  Coal  Company . .  ... 

Mahan  Jellico . 

Jellico _ _ 

E 

E 

E 

F 

F 

H 

K 

H 

D 

D 

E 

E 

E 

E 

J  1 

Meadow  Creek  Coal  Company _ 

Solon _ 

Bon  Air  No.  2 . 

H 

Moore  Coal  Company _ _ 

Moore _  _ 

Dean . . 

T 

T 

S  1 

P 

0 

P 

Q 

R 

H 

II 

N 

N 

N 

N 

New  Anchor  Block  Coal  Co.,  Inc.1 _ _ 

Anchor  Block . . 

Dean . 

L 

L 

K 

H 

H 

J 

K 

K 

F 

F 

H 

H 

H 

H 

New  Horse  Creek  Coal  Co... . . 

Velma . . 

Horse  Crk . . 

L 

L 

L 

J 

J 

M 

M 

M 

F 

•F 

J 

J 

J 

J 

Nevisdale  Coal  Co.1 . . . . 

Nevisdale1 . . 

Blue  Gem  1 _ 

A  1 

A 

B 

C 

1  D 

F 

n 

1  H 

B 

B 

E 

i  Ei 

E  1 

E  1 

New  Jellico  Coal  Company . . . 

Blue  Rose _  .  . . 

J  ellico _ 

G 

G 

G 

F 

F 

H 

K 

K 

D 

D 

E 

E 

E 

E 

New  Mary  Francis  Coal  Co . 

New  Marv  Francis _ 

Horse  Crk _ 

L 

L 

L 

J 

J 

M 

M 

M 

F 

F 

J 

J 

J 

J 

New  Morning  Glow  Coal  Co _ _ 

Morning  Glow _ 

Horse  Crk _ 

R 

R 

Q1 

P 

0 

P 

Q 

R 

H 

n 

N 

N 

N' 

N 

Pioneer  Coal  Company . . . . 

Pioneer!.  _ 

Str.  Creek _  _  . 

G 

O 

G 

F 

F 

H 

K 

K 

E 

E 

G 

G 

o 

G 

Poplar  Lick  Coal  Company . . . 

.  Poplar  Lick _ _ 

Poplar  Lick _ 

K 

K 

J 

G 

G 

K 

K 

K 

D 

D 

E 

E 

E 

E 

Premier  Coal  Company . . 

.  Premier _ 

Turner . . . 

N 

N 

F 

F 

Pruden  Coal  &  Coke  Co . . 

Back  Crk. #2  . 

Mason.. . 

U 

u 

ii 

F 

F 

J 

K 

K 

D 

D 

E 

E 

E 

E 

T. 

Pruden  Coal  &  Coke  Co . . 

.  Valiev  Crk.  #4 . . 

Jellico . 

.  H 

U 

H 

G 

G 

J 

K 

K 

1) 

D 

E 

E 

K 

F. 

Rennebaum  Coal  Company . . 

.  Rennebaum _ 

.  Sterling . . . 

.  R 

i  R1 1  Q 

P 

0 

P 

1  P  1  1  P 

G 

C. 

L 

L 

1  L  1  1  L 1 

1  Correction. 

8  Formerly  Davidson  Mining  Co. 


Note.— See  Cannel  Coal  priee  schedule. 
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I 


Size  Group  Numbers 


Company 


Southern  Coll.,  Inc . 

Southern  Mining  Company.. . . 

Southern  Mining  Company . 

Southland  Coal  Corporation _ 

8tearns  Coal  &  Lbr.  Co . 

Stearns  Coal  &  Lbr.  Cod . . 

Stearns  Coal  &  Lbr.  Co . . 

Stearns  Coal  &  Lbr.  Co . 

Stearns  Coal  &  Lbr.  Co . 

8tearns  Coal  &  Lbr.  Co _ _ 

Straight  Crk.  Coal,  Inc.. . 

Straight  Fork  Coal  Co... . 

Sun  Coal  Company . 

Tenn-Jellico  Coal  Company . 

Vermillion,  C.  C . . . 

Virginia  Jellico  C.  Co.,  Inc . . . 

White  Coal  Company _ _ .. 

Williams  Coal  Mining  Co . 

Wooldridge  Blue  Gem  Coal  Mining  Co 

Zecchini  Blue  Gem  C.  Co . . . 

Zenith  Coal  Company . . . . 


Mine  Seam 


So.  Collieries . 

Balkan . 

Colmar . . 

Southland . . . 

“A” . 

No.  11 1 . 

Cooperative . 

No.  1 . 

No.  4 . 

No.  15 . 

Cary . 

Straight  Fork . 

Sun... . 

Anthras . . . 

Wister . . . 

King  Mountain . 

Baker . . . 

Nurex . 

Powhatan  &  Washing¬ 
ton. 

Blue  Gem . . 

Zenith . . . . 


Pee  Woe . 

Creech . 

Mason . 

Str.  Creek _ 

No.  1 . . 

No.  1  and  1H  '. 

No.  1 . 

No.  2 . 

. 

#m . 

Str.  Creek _ 

Upper  Dean.. 

Pee  Wee . 

Jellico. . . 

Blue  Gem.... 

Jellico . 

Horse  Creek.. 

Rex . 

Blue  Gem . 


Blue  Gem.. 
White  Oak. 


2 

1 

3 

4 

1 

„  i 
0 

6 

1 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

A 

B 

C 

D 

F 

H 

H 

B 

B 

E 

E 

E 

E 

M 

M 

K 

K 

M 

M 

M 

D 

D 

D 

D 

D 

D 

G 

J 

J 

a 

G 

ii 

K 

K 

E 

E 

F 

F 

F 

F 

R 

G 

G 

P  > 

0‘ 

L' 

K  1 

M  • 

Mi 

Mi 

F  i 

F  i 

Hi 

Hi 

H‘ 

Hi 

P 

0‘ 

L 

K 

M 

M 

M 

F 

F 

H 

H 

H 

H 

G 

L 

K 

H 

H 

M 

M 

k 

E 

E 

F 

F 

F 

F 

G 

G 

G 

F 

F 

n 

K 

K 

E 

E 

F 

F 

F 

F 

T 

S  1 

P 

0 

p 

Q 

R 

H 

H 

N 

N 

N 

N 

A 

B 

C 

D 

F 

H 

II 

B 

B 

E 

E 

E 

E 

G 

G 

F 

F 

H 

K 

K 

D 

D 

E 

E 

E 

E 

A 

B 

C 

D 

F 

H 

H 

B 

B 

G 

G 

G 

G 

G 

G 

F 

F 

H 

K 

K 

D 

D 

E 

E 

E 

E 

J 

J 

J 

J 

M 

M 

M 

F 

F 

J 

j 

J 

J 

H 

H 

G 

G 

K 

K 

K 

O 

G 

K 

K 

K 

K 

A 

B 

C 

D 

F 

H 

H 

B 

B 

G 

G 

G 

G 

A 

B 

C 

D 

F 

H 

H 

B 

B 

G 

G 

G 

G 

L 

K 

H 

H 

K 

K 

K 

E 

E 

F 

F 

F 

F 

.... 

.... 

VIRGINIA  DISTRICT 


Banner  Fuel  Corporation . . 

Black  Banner  . . - 

Up.  Banner . 

0 

0 

O 

M 

M 

L 

m 

HI 

D 

D 

D 

D 

D 

D 

Benedict  Coal  Corporation.... . . 

Benedict  #7 . . . 

No.  7 . 

O 

0 

0 

M 

M 

M 

M 

rti 

E 

E 

F 

F 

F 

F 

c 

Benedict  Coal  Corporation . 

Virglow _ _ _ 

No.  12 . 

A 

A 

B 

C 

D 

F 

H 

H 

B 

B 

j 

J 

J 

J 

L 

Blackwood  C  &  C  Co.,  Inc _ _ _ 

Calvin  .  .  _ _  _ 

Low  Splint _ 

O 

O 

0 

M 

M 

M 

M 

M 

E 

E 

F 

F 

F 

F 

Blackwood  C  &  C  Co..  Inc... . . 

High  S’plint 

F 

F 

F 

D 

D 

F 

H 

H 

B 

B 

B 

B 

B 

B 

Blue  Diamond  Coal  Co  . 

Bonny  Blue _ 

#9  &  #10. . 

0 

0 

0 

M 

M 

M 

M 

M 

F 

F 

II 

H 

rri 

H 

Blue  Diamond  Coal  Co . . . . . 

Mayflower _ _ _ 

H.  &  L.  Splint . 

A 

A 

B 

C 

D 

F 

H 

H 

B 

B 

J 

J 

J 

Christie  Coal  Company. . . . 

Christie _ _ 

Blair. . . . 

G 

m 

M 

Cllnchfield  Coal  Corp . . . . 

No.  2,3  &  52  . . 

U  &  L  Banner . 

0 

O 

ri 

Cl 

M 

L 

K 

K 

E 

E 

n 

S3 

F 

F 

J 

Clinchfield  Coal  Corp... . . . . 

No.  7&  9. . . . 

Up.  Banner. . 

O 

M 

M 

O 

K 

K 

K 

B 

B 

B 

B 

B 

B 

Dixie  Beaver  Coal  Co.,  Inc _ _ _ _ 

Crane’s  Nest . . . 

Up.  Banner . . 

O 

O 

O 

M 

M 

L 

K 

K 

E 

E 

F 

F 

F 

Fleming _ _ _ 

0 

O 

O 

M 

M 

L 

K 

K 

E 

E 

F 

F 

F 

F 

Glamorgan  #4 _ _ _ 

Glamorgan... . 

G  i 

Hawthorne  #1. . 

Edwards . . 

G 

Kemmerer  Gem  Coal"  Co _ 

Kem  Gem _ _ 

No.  5 . . 

G 

G 

G 

G 

G 

J 

K 

K 

E 

E 

F 

F 

F 

F 

Norton  Coal  Co.,  W.  S.  Willits  &  G.  C.  McCall, 

Norton  #11 _ 

Norton... . . 

Q 

Q 

P 

N 

M 

L 

K 

K 

D 

D 

E 

E 

E 

E 

Receivers. 

Penn  Lee  Corporation  _ _ 

Penn  Lee . . . __ 

Penn  Lee  #1— . - 

0 

0 

0 

M 

111 

M 

M 

M 

F 

F 

H 

H 

H 

H 

Ruth-Elkhorn  Coals,  Inc _ _ _ _ 

Steinman . 

K 

K 

K 

J 

J 

J 

K 

K 

B 

B 

B 

B 

B 

B 

Splash  Dam  Coal  Corp . . . 

Splashdam _ _ 

Splashdam _ 

M 

M 

M 

K 

K 

J 

K 

K 

D 

D 

D 

D 

D 

D 

Splash  Dam  Smo.  Coal  Corp . . 

Lionesome  Br. . . 

Splashdam _ 

M 

M 

M 

K 

K 

J 

K 

K 

D 

D 

D 

D 

D 

D 

Standard  Banner  Coal  Corp _ _ _ 

Honey  Creek . . 

if.  Banner  . 

0 

O 

O 

M 

M 

M 

M 

M 

E 

E 

F 

F 

F 

KJ 

WtM 

Stonega  Coke  &  Coal  Company . . . 

Arno... . . . 

Imboden. . . 

Q 

Q 

0 

M 

M 

L 

K 

K 

C 

C 

c 

c 

c 

8.1 

mm. 

Stonega  Coke  &  Coal  Co _ 

Derby . . 

Market..  . . 

E 

E 

E 

F 

F 

J 

K 

K 

B 

B 

B 

B 

B 

B 

8tonega  Coke  &  Coal  Co _ _ 

Dunbar _ _ 

Market . . 

F. 

F 

E 

F 

F 

J 

K 

K 

B 

B 

BTl 

B 

B 

B 

Stonega  Coke  &  Coal  Co _ _ _ 

Derby _ 

Taggart . . 

M 

M 

M 

K 

K 

J 

K 

K 

B 

BTfl 

B 

B 

B 

Stonega  Coke  &  Coal  Co _ 

Genco _ _ _ 

Imboden . 

F 

Stonega  Coke  &  Coal  Co _ _ _ 

Imboden _ _ _ _ 

Imboden . . 

Q 

Q 

o 

M 

M 

L 

o 

B 

Q 

c 

c 

c 

c 

c 

Premix  Mod _ _ 

u 

U 

M 

B 

Stonega  Coke  &  Coal  Co _ _ _ _ 

Roda . . 

Taggart . . 

M 

M 

M 

K 

K 

J 

K 

K 

B 

B 

B 

B 

B 

B 

Stonega  Coke  &  Coal  Co _ _ _ 

Stonega . 

Imboden _ _ _ 

Q 

Q 

0 

M 

M 

L 

K 

K 

c 

c 

c 

c 

c 

c 

Swords  Cr.  Mining  Corp . . . . 

Swords  Creek . . 

L.  Banner . 

N 

N 

N 

M 

M 

L 

K 

K 

E 

E 

F 

F 

F 

F 

United  Collieries,  Inc _ _ _ _ _ 

Dominion . . 

No.  5 . 

G 

G 

G 

G 

G 

J 

K 

K 

E 

E 

F 

F 

F 

F 

Va.  Iron,  C  &  C  Company. _ _ _ 

Imperial . . 

No.  6  &  7 . 

O 

O 

O 

M 

M 

M 

M 

M 

E 

E 

F 

F 

F 

F 

Va.  Iron,  C  &  C  Company . 

Linden... . . 

Imboden . . 

Q 

Q 

0 

M 

M 

L 

K 

K 

I) 

D 

D 

D 

r i 

[i'll 

Va.  Iron,  C  &  C  Company... . . 

Monarch _ _ 

No.  5 . 

G 

G 

G 

G 

G 

J 

K 

K 

F 

E 

E 

E 

tli 

IK  i 

Va.  Iron.  C  &  C  Company . 

Royal  Banner . 

U.  Banner. . 

0 

0 

0 

M 

M 

L 

K 

K 

E 

E 

F 

F 

F 

F 

Va.  Lee  Co.,  Inc _ 

Va.*Lee. . 

No.  5 

G 

G 

G 

G 

G 

J 

K 

K 

P 

E 

F 

F 

F 

F 

Wise  Coal  Coke  Co... _ _ _ _  ... 

Dorchester  _  . 

Blair-Dorch _ 

Q 

Q 

0 

M 

M 

L 

K 

K 

b 

D 

1  D 

D 

D 

D 

I 

WILLIAMSON  DISTRICT 


Allburn  Collieries  Co.. . . . . 

Allburn . . 

Alma..  _ 

Q 

Q 

Q 

Q 

P 

P 

N 

N 

o 

N 

N 

M 

M 

M 

M 

M 

M 

C 

C 

H 

C 

C 

C 

C 

C 

C 

K 

C 

C 

C 

C 

Alma  Fuel  Co _ _ _ _ _ 

Alma _ _ _ 

Alma..  ..  _ _ 

Armor  Coal  Co. .  . . . . . 

Big  Creek  Winifrede  Coal  Co . . 

Big  Creek.. . . 

Winifrede  . . 

j 

J 

j 

J 

J 

M 

M 

M 

H 

H 

M 

M 

M 

M 

j 

J 

j 

J 

J 

M 

M 

M 

E 

E 

G 

G 

G 

G 

Buchanan  By-Prod.  C.  Corp . . 

Clintwood _ _ _ 

Clintwood . 

Q 

Q 

0 

M 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Buchanan  County  Coal  Corp . . 

Q 

Q 

0 

M 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Buchanan  County  Coal  Corp _ _ _ 

Buchanan  #2 . 

Clintwood  . . 

Q 

Q 

0 

M 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Buchanan  Smk.  C.  Co.,  Incl...  . . . 

Buchanan  Smk..  . 

Q 

Q 

o 

M 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Buffalo  Winifrede  C.  Co . 

Buffalo _ _ 

Winifrede . 

J 

J 

J 

J 

J 

M 

M 

M 

G 

G 

L 

L 

L 

L 

Conoway  Coal  Corp . 

Conoway . 

Clintwood  . . 

Q 

Q 

o 

M 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Crystal  Blk.  C.  &  C.  Co . 

#1. . ; . 

Winifrede... . 

J 

J 

J 

J 

J 

M 

M 

M 

E 

E 

G 

G 

G 

G 

Crystal  Blk.  Mining  Co . . . 

Gates  _ _ _  . 

J 

J 

J 

J 

J 

M 

M 

M 

E 

E 

H 

u 

H 

H 

Dayton  Coal  Corp . 

0 

O 

o 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

Earlston  Coal  Co . . . 

Earlston _ _  . 

s 

s 

s 

Q 

Q 

Q 

Q 

Q 

G 

G 

L 

I, 

L 

L 

Eastern  Coal  Corp . ? . . 

Hardy  #1  &  #11  &  Me- 

Q 

Q 

p 

N 

N 

M 

M 

M 

C 

c 

c 

c 

c 

c 

Veigh  #7. 

Eastern  Coal  Corp . . . . . 

Stone  #3 . . 

Q 

Q 

p 

N 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

Emperor  Coal  Co.. . . . . 

Freeburn . 

Q 

Q 

p 

N 

N 

M 

M 

M 

C 

c 

c 

c 

c 

C 

Glen  Alum  Coal  Co . . . 

Glen  Alum.. . 

Glen  Alum  .  . 

Q 

Q 

p 

N 

N 

N 

N 

N 

D 

D 

D 

D 

D 

D 

Harman  Coal  Corp.,  H.  E . 

Harman  . 

Q 

Q 

0 

M 

K 

K 

K 

K 

B 

B 

A 

A 

A 

A 

Home  Crk.  Smk.  C.  Co.,  Inc . 

Horae  Creek 

Q 

Q 

0 

M 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Huddleston  C.  Co.,  J.  S . . 

Mohawk . . 

N  i 

F  i 

H  ‘ 

Isaban  Coal  Co _ _ _ _ _ _ 

Hardy _ _ 

Q 

Q 

p 

N 

N 

M 

M 

M 

c 

c 

c 

c 

c 

c 

Leckie  Collieries  Co . 

Aflex _  ..  .. 

Q 

Q 

p 

N 

N 

M 

M 

M 

c 

c 

c 

c 

c 

c 

Little  War  Creek  C.  Co... . . . 

Litwar . 

o 

M 

M 

J 

G 

K 

K 

K 

B 

B 

E 

E 

E 

E 

Lynn  Camp  Coal  Co . . 

Lynn  Camp.. 

Q 

Q 

o 

N 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Majestic  Collieries  Co _ _ _ _ 

Majestic..  I _ _ 

Pond  Creek . 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

.... 

.... 
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Price  Index — Continued 


WILLIAMSON  DISTRICT— Continued 


Company 

I 

Mine 

1 

| 

Seam 

Sire  Group  Numbers 

1 

2  I 

3 

4 

5 

6 

7 

8 

9 

10 

1 

11 

12 

“I 

14 

15  16 

White  Star.. . . 

Pond  Creek _ 

Q 

Q 

Q 

0 

0 

N 

N 

N 

D 

D 

E 

E 

E 

E 

T-l » . 

Thacker _ 

O 

0 

0 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

New  Alma _ _ 

Alma _ 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

c 

C 

C 

C 

New  Century. . 

Thacker _ 

s 

s 

s 

Q 

Q 

Q 

Q 

Q 

F 

F 

H 

H 

II 

n 

Pond  Creek _ 

F 

Pond  Creek.. . 

Q 

Q 

p 

N 

N 

M 

M 

M 

r»i 

□ 

C 

C 

Octavia _ _ 

Pond  Creek  Top 

N 

m 

F 

S3 

Strata. 

Roseann . 

Clintwood . . . 

Q 

Q 

0 

M 

K 

L 

T, 

L 

B 

B 

9 

Pike  Fuel _ _ 

Pond  Creek _ 

m  M 

90 

M 

Pritchard.  D.  13.,  Contractor.. . . . 

William  Ann . . 

Thacker . . 

s 

s 

s 

Q 

Q 

Q 

Q 

Q 

Q 

G 

G 

K 

K 

K 

K 

Puritan  #1 _ 

Thacker _ 

s 

s 

s 

Q 

Q 

Q 

Q 

G 

G 

K 

K 

K 

K 

Winifreds _ 

M 

M 

M 

M 

M 

M 

M 

M 

E 

E 

G 

G 

G 

G 

#5 . 

Thacker _ _ _ 

s 

s 

R 

P 

P 

P 

P 

P 

G 

O 

K 

K 

K 

K 

Red  Jacket  Coal  Corp _ _ _ _ _ 

#6... . 

Alma _ 

Q 

Q 

P 

N 

N 

M 

M 

M 

c 

C 

C 

C 

C 

C 

#32  Upper  Mine  1 _ 

Cedar  Grove 1 _ 

Q 

Q 

Q 

o 

0 

o 

o 

O 

F 

F 

11 

H 

H 

H 

#32  Lower  Mine  1 _ 

Thacker 1 _ 

Q 

Q 

Q 

0 

0 

N 

N 

N 

D 

D 

E 

E 

E 

E 

Junior _ _ 

Ced.  Grove  &  Tback. 

O 

o 

o 

N 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

Red  Jacket  Coal  Corp . . . 

Mitchell  Br . 

Cedar  Grove _ 

O 

0 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

High  Steam _ _ 

Warfield _ 

H 

s 

s 

Q 

Q 

O 

Q 

O 

O 

G 

L 

L 

L 

L 

Sycamore  Coal  Co... _ 

Cinderella _ _ 

Winifrede.. . 

j 

J 

J 

J 

J 

\WXi 

M 

ri 

E 

E 

G 

G 

G 

G 

J  »  ... 

Sycamore  Coal  Co _ _ _ 

Mingo  Chief _ _ 

Mingo . . 

0 

o 

0 

N 

N 

N 

N 

N 

G 

G 

L 

L 

L 

L 

Tierney  Mining  Co . . . . 

Tierney _ 

Pond  Creek _ 

Q 

Q 

p 

N 

N 

M 

M 

M 

c 

c 

C 

C 

C 

C 

Va.  Lee  Coal  Cforp _ 

Virginia  Lee.. _ _ 

Clintwood . . 

Q 

Q 

0 

M 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

War  Eagle  Coal  Co _ _ _ _ _ 

I  War  Eagle _ 

Thack.  &  #2  Gas _ 

0 

0 

o 

N 

N 

N 

N 

N 

D 

D 

D 

D 

D 

D 

I  Winco  Block  . 

Winifrede . 

0 

0 

o 

M 

M 

M 

M 

M 

H 

H 

M 

M 

M 

M 

| 
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BASIS  FOR  FREIGHT  RATE  ADJUSTMENT  ALL  PRODUCING  DISTRICTS 
EXCEPT  BUCHANAN  COUNTY  LOW  VOLATILE  MINES  AND  RED  ASH 
MINES  IN  VIRGINIA  AND  WILLIAMSON  DISTRICTS 


Market  Areas  Nos.  1  and  1-A;  via  Tideioater  ( Hampton 
Roads,  Va .) — Designated  Base  Rate — Kanawha,  Logan  and 
Kenova-T hacker  Rates 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Kanawha,  Logan  and  Kenova -Thacker  base 
rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Kanawha,  Logan  and  Kenova-Thacker  base 
rate  designated  above,  the  minimum  f.  o.  b.  mine  price 
shall  be  increased  by  an  amount  in  cents  per  net  ton  suf¬ 
ficient  to  equalize  the  actual  freight  rate  with  such  base 
rate:  Provided,  That  the  amount  of  such  increase  may  be 
limited  to  a  maximum  of  35<*. 

Market  Area  No.  87 — Designated  Base  Rate — Tennessee 
Central  Railroad  Rate 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Tennessee  Central  Railroad  Rate  indicated 
above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Tennessee  Central  Railroad  Rate  designated 
above,  the  minimum  f.  o.  b.  mine  price  shall  be  increased 
by  an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  Provided,  That  the 
amount  of  such  increase  may  be  limited  to  a  maximum  of  35<f. 


Market  Areas  Nos.  2,1  3,1  4,  6,  10,  11,  12,  13,  17,  20,  21.  22,  23, 
24,  25,  27,  28,  29,  30,  31,  32,  33,  34,  99,  100,  101.  104,  105,  106, 
107,  108,  109,  110,  111,  112,  113,  140,  141,  142,  143— Desig¬ 
nated  Base  Rate — Kanawha,  Logan,  Kenova-Thacker  ( In¬ 
ner  Crescent ) 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 


(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Kanawha,  Logan,  Kenova-Thacker  (Inner 
Crescent)  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Kanawha,  Logan,  Kenova-Thacker  (Inner 
Crescent)  base  rate  designated  above,  the  minimum  f.  o.  b. 
mine  price  shall  be  increased  by  an  amount  in  cents  per  net 
ton  sufficient  to  equalize  the  actual  freight  rate  with  such 
base  rate:  Provided,  That  the  amount  of  such  increase  may 
be  limited  to  a  maximum  of  350. 

Market  Areas  Nos.  5,1  71  and  91 — Designated  Base  Rate — 
Pittsburgh  District  Base  Rate  (.for  size  groups  1,  2,  3,  4,  5,  6, 
and  9)  Kanawha,  Logan,  Kenova-Thacker  (Inner  Cres¬ 
cent)  Rate  (for  all  other  sizes) 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  base  rate  designated  above,  the  minimum 
f.  o.  b.  mine  price  shall  be  increased  by  an  amount  in  cents 
per  net  ton  sufficient  to  equalize  the  actual  freight  rate  with 
such  base  rate:  Provided,  That  the  amount  of  such  increase 
may  be  limited  to  a  maximum  of  350. 

Market  Area  No.  8’ — Designated  Base  Rate — Ohio  #8  Base 
Rate  (for  Size  Groups  1,  2,  3,  4,  5,  6  and  9) ;  Kanawha, 
Logan,  Kenova-Thacker  (Inner  Crescent)  Base  Rate  (for 
All  Other  Sizes) 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  base  rate  designated  above,  the  minimum 
f.  o.  b.  mine  price  shall  be  increased  by  an  amount  in  cents 
per  net  ton  sufficient  to  equalize  the  actual  freight  rate  with 
such  base  rate:  Provided,  That  the  amount  of  such  increase 
may  be  limited  to  a  maximum  of  350. 
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Market  Areas  Nos.  39 1  and  43 — Designated  Base  Rate — Vir¬ 
ginia  District  Southern  Railroad  Group  14  Except  to  Those 
Destinations  on  the  C.  C.  &  O.  R.  R.  Between  Speers  Ferry, 
Virginia,  and  Johnson  City,  Tennessee  ( Both  Exclusive )  to 
Which  Points  the  Designated  Base  Rate  Shall  Be  C.  C.  & 
O.  R.  R.  Group  One  Rates 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  base  rate  designated  above,  the  minimum 
f.  o.  b.  mine  price  shall  be  increased  by  an  amount  in  cents 
per  net  ton  sufficient  to  equalize  the  actual  freight  rate  with 
such  base  rate:  Provided,  That  the  amount  of  such  increase 
may  be  limited  to  a  maximum  of  350. 

Market  Areas1  Nos.  18,  19,  26,  35,  36,  44,  45,  46,  47,  48,  49.  50, 
51,  52,  53,  54,  55.  56,  57,  59,  61,  62,  63,  64.  65,  83,  84,  85,  86, 
88,  89,  90,  and  91 — Designated  Base  Rate — Jellico,  Middle- 
boro  Rate 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 


(not  in  excess  of  35^)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Jellico,  Middlesboro  base  rate  indicated  above. 

Exception. — Apply  Jellico,  Southern  Railway  base  rate 
for  Market  Area  No.  83. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Jellico,  Middlesboro  base  rate  designated 
above,  the  minimum  f.  o.  b.  mine  price  shall  be  increased 
by  an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  provided  that  the 
amount  of  such  increase  may  be  limited  to  a  maximum  of  35c 

Market  Areas1  Nos.  58,  60,  66,  67,  68,  69,  70,  71,  72,  73,  74,  75, 
76,  77,  78,  79,  80,  81,  82,  93,  94.  95,  96,  97,  and  98— Desig¬ 
nated  Base  Rate — Harlan  Rate 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Harlan  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Harlan  base  rate  designated  above,  the 
minimum  f.  o.  b.  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  provided  that  the  amount  of 
such  increase  may  be  limited  to  a  maximum  of  350. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Area  No.  1-A  ( N .  Y.  Harbor,  Port  Chester  and 
Baltimore )  Except  Buchanan  County  Low  Volatile  Mines  and  Red  Ash  Mines  in  Virginia  and  Williamson  Districts 


Price  index 


Size  groups 


A 

B 

C 

D 

E 

F 

Q 

U 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 

U 

MB 

m 

gg 

_ _ _ 

Hi 

mm 

. 

mm 

■fifii 

mm 

mm 

WM 

mm 

M 

<9 

■Bill 

mm 

mm 

mm 

290 

285 

280 

275 

270 

265 

280 

255 

250 

245 

240 

235 

230 

225 

220 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

270 

285 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

. 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

220 

215 

210 

205 

200 

195 

190 

185 

220 

215 

210 

205 

200 

195 

190 

185 

■IHI 

mm* 

mm 

mm 

mm 

■fifii 

mm 

mill 

‘  208 

O  I 

i  198 

«  193 

i  188 

>  183 

>  178 

i  173 

'  168 

i  158 

»  158 

i  153 

LI  1 

>  203 

1  198 

•  193 

1  188 

t  183 

'  178 

‘  173 

»  168 

»  163 

1  158 

i  153 

1  148 

»  198 

»  193 

i  188 

>  183 

1  178 

*  173 

i  168 

»  163 

i  158 

1  153 

1  148 

i  143 

>  138 

. . . . 

_ 

| . j . 

. 

I 

1 

i 

i  Correction. 

'  Prices  for  this  group  are  the  same  as  those  (or  group  #4. 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 
Note.— Any  size  or  grade  priced  below  “P”,  shall  take  “P”  price. 


District  No.  8 — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  1  and  1-A  ( Philadelphia 
Harbor  Only)1  Except  Buchanan  County  Low  Volatile  Mines  and  Red  Ash  Mines  in  Virginia  and  Williamson  Districts 


Price  index 


Sife  groups 

A 

B 

C 

E 

F 

O 

H 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 

V 

m 

■ 

mm 

mm 

mm 

pjfifii 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

" 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

220 

215 

210 

205 

200 

195 

190 

185 

. 

220 

215 

210 

205 

200 

195 

190 

185 

ph 

mm 

■■■■ 

mm 

mm 

mm 

■fifii 

. 

■Tl 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

. 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

130 

125 

. 

. . 

. 1  .. 

.  1 . 

1 

_ 

_ 

_ 

1 

1 

«  Correction. 

<  prices  for  this  group  are  the  same  as  those  for  group  #4. 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 
Note.— Any  size  or  grade  priced  below  “P”,  shall  take  “P”  price. 


1  Correction. 


FEDERAL  REGISTER,  Friday ,  December  17,  1937 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  2  and  3 


2841 


Price  index 


size 

A 

B 

C 

D 

E 

F 

a 

1 

H 

J 

K 

L 

M 

N 

0 

p 

Q 

R 

s 

T  | 

U 

325 

320 

315 

310 

305 

300 

295 

290 

285 

280 

275 

265 

255 

245 

240 

235 

230 

315 

310 

305 

300 

295 

Eft] 

285 

280 

275 

270 

265 

255 

245 

235 

230 

225 

220 

3 . 

305 

Eft] 

295 

285 

280 

275 

270 

265 

W  i 

255 

245 

235 

225 

220 

215 

210 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

225 

220 

215 

275 

265 

260 

255 

245 

240 

235 

230 

225 

215 

210 

ri 

r*i 

265 

IS  1 

255 

250 

245 

235 

230 

225 

220 

215 

205 

195 

190 

245 

240 

235 

225 

220 

215 

210 

E-iM 

195 

190 

185 

180 

8  . . . . 

BE 

245 

240 

235 

n 

220 

215 

210 

195 

190 

185 

180 

9  . . . 

230 

225 

220 

215 

210 

mm 

195 

10  . . . 

220 

215 

210 

205 

K' 

195 

■F7I 

185 

11  . 

i  215 

i  210 

»  205 

1  195 

1  185 

1  180 

>  175 

‘  170 

1  165 

i  160 

’  155 

12  . 

i  210 

»  205 

1  200 

1  190 

l  185 

i  175 

i  170 

i  165 

1  160 

l  155 

i  150 

13  . 

1  205 

1  200 

1  195 

1  185 

iri 

i  175 

mi 

*  165 

i  160 

1  155 

1  150 

i  145 

14  . . . 

>  195 

1  190 

i  185 

i  175 

Di 

1  165 

1  155 

«  150 

1  145 

i  140 

i  135 

15  . . . 

16  . 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

1 . 

■■ 

[■n 

mm 

mm 

■i 

mm 

JBBI 

i  Correction. 


Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  4,  5,  6,  7,  8,  9,  10  and  13  1 


Price  index 


ftize  groups  r 

A 

B 

C 

D 

E 

F 

Q 

H 

B 

91 

M  i 

N 

1... . 

325 

320 

315 

305 

300 

295 

290 

280 

275 

270 

265 

2 . 

315 

310 

305 

295 

290 

285 

280 

275 

270 

265 

260 

255 

3 . 

305 

KZft] 

295 

280 

275 

270 

265 

260 

255 

2.50 

245 

285 

280 

275 

265 

260 

255 

245 

240 

235 

230 

275 

270 

265 

255 

250 

245 

235 

230 

225 

265 

255 

245 

240 

235 

225 

220 

215 

7  . 

245 

240 

235 

230 

Mt  t 

215 

210 

205 

8 . 

■Hip 

245 

240 

235 

230 

225 

215 

210 

205 

9  . 

230 

225 

220 

215 

210 

205 

200 

195 

in  _ 

220 

215 

210 

195 

190 

185 

210 

205 

200 

195 

185 

180 

175 

170 

165 

160 

155 

150 

205 

200 

195 

185 

180 

175 

165 

160 

155 

150 

145 

200 

195 

190 

185 

180 

175 

165 

160 

155 

150 

145 

140 

190 

185 

180 

175 

170 

165 

155 

150 

145 

140 

135 

130 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

260 

250 

240 

225 

215 

205 

195 

195 


255 

245 

235 

220 

210 

200 

190 

190 


250 

240 

230 

215 

205 

195 

185 

185 


245 

235 

225 

210 

200 

190 

ISO 

180 


240 

235 

230 

230 

225 

220 

220 

215 

210 

i  Correction. 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
29,  30,  31,  32,  33,  34,  35,  36,  37,  99,  100,  101,  104,  105, 


Into  Market  Areas  Nos. 
1  06,  107,  108,  109,  110, 


II,  12, 1  18,  19, 

III,  112,  113, 


22,  23,  24,  25,  26,  27,  28, 
140,  141,  142,  143 1 


Size  groups 


I. __ 

2... 

3.. . 

4.. . 

5.. . 

6.. . 

7.. . 

8.. . 
9__. 
10.. 

II. . 
12.. 

13. 

14. 

15. 

16. 


Price  index 


A 

B 

C 

D 

E 

F 

O 

H 

J 

K 

L 

M 

N 

325 

320 

315 

310 

305 

300 

295 

290 

285 

m 

275 

270 

265 

315 

310 

305 

300 

295 

290 

285 

280 

275 

270 

265 

260 

255 

305 

300 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

270 

260 

255 

250 

245 

240 

■  I 

230 

225 

220 

215 

210 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

mm 

mSm 

■■■■ 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

230 

225 

220 

215 

210 

205 

200 

195 

220 

215 

210 

205 

200 

195 

190 

185 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

205 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

130 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

130 

125 

120 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

260 

250 

240 

225 

215 

205 

195 

195 


255 

245 

236 

220 

210 

200 

190 

190 


250 

240 

230 

215 

205 

195 

185 

185 


245 

235 

225 

210 

200 

190 

180 

180 


240 

230 

220 


235 

225 

215 


1  Correction. 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 
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FEDERAL  REGISTER,  Friday,  December  17,  1927 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  17,  20,  21  Except  Buchanan  County,  Low 
Volatile  Mines  and  Red  Ash  Mines  in  Virginia  and  Williamson  Districts 1 


>  Correction. 

*  Prices  for  this  group  are  the  same  as  those  for  group  #2. 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  38,  39,  43,  44,  45,  46,  47,  48,  49,  50,  51, 


52,  53,  54, 

55,  56,  57,  59, 

61,  62,  63 

,  64, 

65,  83,  84, 

85,  86,  87 

,  88, 

89,  90,  91 

92  1 

Size  groups 

Price  index 

i 

1 

A  I 

B 

c 

D 

E 

F 

G 

H 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

8 

T 

U 

1  »  . 

2 . 

325 

320 

315 

310 

305 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

315 

310 

305 

300 

295 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

4  . 

300 

295 

290 

285 

280 

275 

BPtl 

260 

255 

250 

245 

240 

235 

230 

225 

220 

5 . 

290 

285 

280 

275 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

6  . _ . 

280 

275 

270 

265 

m  -H 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

7  _  __  _ 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

■M 

mmm 

mmm 

255 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

9  . . . . . . 

230 

225 

220 

215 

mm 

200 

195 

10  . 

220 

215 

n 

205 

V7l1 

195 

190 

185 

11  . 

210 

9—1 

195 

190 

185 

180 

175 

170 

165 

160 

165 

150 

12  . 

205 

a**i 

195 

190 

185 

175 

165 

160 

155 

150 

145 

13 . 

200 

195 

185 

180 

175 

170 

160 

165 

150 

145 

140 

14 . 

190 

185 

180 

175 

170 

165 

160 

150 

145 

140 

135 

130 

:::::::::::: 

15. . 

180 

175 

165 

160 

155 

150 

140 

135 

130 

125 

120 

_ _ 

lfl  . 

210 

JM 

195 

190 

185 

180 

170 

165 

1  Correction. 

»  Prices  for  this  group  are  the  same  as  those  for  group  #2. 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


EXCEPTIONS  TO  FRICE  SCHEDULE  FOR  MARKET  AREA  NO.  87 

All  mines  shall  plus  prices  2(V  per  ton  for  Groups  1,  2,  3. 
Mines  on  the  Tennessee  Central  Railroad  and  in  the  Glen 
Mary  District  on  the  H.  &  N.  E.  R.  R.  may  reduce  their 
prices  as  follows: 

Size  Groups  4  and  5 _ 20f  per  net  ton. 

Size  Groups  6,  7,  and  8 _ 35<  per  net  ton. 


Size  Groups  9  and  10 _ 30£  per  net  ton. 

Size  Groups  11  and  12 _ 20<t  per  net  ton. 

Size  Group  13 _ 25c  per  net  ton. 

Size  Groups  14  and  15 _ 30tf  per  net  ton. 


Above  prices  are  subject  to  Freight  Exceptions  shown  in 
this  schedule. 


FEDERAL  REGISTER,  Friday ,  December  17 ,  1937 


2843 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  58,  60,  66,  67,  68,  69,  70,  71,  72,  73, 
74,  75,  76,  77,  78,  79,  80,  81,  82,  93,  94,  95,  96,  97  and  98 — Except  Buchanan  County  Low  Volatile  Mines  and  Red  Ash 
Mines  in  Virginia  and  Williamson  Districts 1 


Price  index 


1  >_ 

2... 

3.. . 

4.. . 

5.. 
6- 

7.. 
8„ 

9.. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 


Size  groups 


A 

B 

C 

D 

E 

F 

G 

H 

J 

K 

fl 

M 

N 

B 

B 

Q 

R 

S 

T 

u 

m 

340 

335 

330 

325 

320 

315 

305 

300 

295 

290 

285 

280 

275 

270 

265 

255 

250 

245 

330 

325 

320 

315 

310 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

315 

310 

305 

Yil 

295 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

305 

300 

295 

285 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

■■■■ 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

BBS 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

wUm 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

BBS 

HHp 

230 

225 

220 

215 

210 

205 

200 

195 

220 

215 

210 

205 

200 

195 

190 

185 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

205 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

130 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

130 

125 

120 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

>  Correction. 

1  Prices  for  this  group  are  the  same  as  those  for  group  2. 


Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  Applicable  Into  Market  Areas  Nos.  1,  1-A  ( All  Rail),  2,  3,  4,  5,  6,  7,  8,  9,  10,  12,  13  for  the  Mines  Shown  Below — 
Without  Freight  Absorption — Elk  River  Coal  &  Lumber  Co.,  Lemoyne  Coal  Company,  Upper  Elk  and  Potomac  Coal  Co. 


Size  groups 


Market  areas 

Company 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

and  1-A,  all  rail... 

Elk  River  Coal  &  Lbr.  Co _ _ _ 

250 

250 

250 

240 

230 

225 

215 

215 

210 

210 

210 

200 

192 

181 

Lemoyne  Coal  Company.. . . . 

220 

220 

220 

205 

195 

200 

190 

190 

195 

195 

185 

175 

167 

156 

Upper  Elk  &  Potomac  Coal  Company _ 

220 

220 

220 

205 

195 

200 

190 

190 

195 

195 

185 

175 

167 

156 

Eik  River  Coal  &  Lbr.  Co _ 

265 

255 

250 

235 

230 

225 

215 

215 

210 

210 

210 

200 

192 

181 

Lemovne  Coal  Company. _ _ _ 

235 

225 

220 

200 

195 

200 

190 

190 

195 

195 

185 

175 

167 

156 

Upper  Elk  &  Potomac  Coal  Company.. . 

235 

225 

220 

200 

195 

200 

190 

190 

195 

195 

185 

175 

167 

166 

Elk  River  Coal  &  Lbr.  Co . . . 

265 

265 

265 

255 

255 

255 

235 

235 

230 

230 

230 

200 

192 

181 

. 

Lemoyne  Coal  Company... . . . 

235 

235 

235 

220 

220 

230 

210 

210 

215 

215 

205 

175 

167 

156 

. 

Upper  Elk  &  Potomac  Coal  Company _ _ 

235 

235 

235 

220 

220 

230 

210 

210 

215 

215 

205 

175 

167 

156 

Elk  River  Coal  &  Lbr.  Co _ _ 

260 

250 

240 

225 

220 

215 

205 

205 

200 

200 

200 

190 

182 

171 

. 

Lemoyne  Coal  Company _ _ 

230 

220 

210 

190 

185 

190 

180 

180 

185 

185 

175 

165 

157 

146 

. 

Upper  Elk  &  Potomac  Coal  Company . . 

230 

220 

210 

190 

185 

190 

180 

180 

185 

185 

175 

165 

157 

146 

,6,  7,  9,  10  and  13.. 

Elk  River  Coal  &  Lbr.  Co _ _ _ _ 

245 

235 

225 

210 

205 

200 

195 

195 

190 

190 

190 

175 

167 

166 

Lemoyne  Coal  Company . . . . . . 

215 

205 

195 

175 

170 

175 

170 

170 

175 

175 

165 

150 

142 

131 

Upper  Elk  &  Potomac  Coal  Company. . . 

215 

205 

195 

175 

170 

175 

170 

170 

175 

175 

165 

150 

142 

131 

Elk  River  Coal  &  Lbr.  Co _ _ _ 

245 

235 

225 

210 

205 

200 

195 

195 

190 

190 

190 

175 

167 

156 

. 

Lemovne  Coal  Company _ _ _ _ 

215 

205 

195 

175 

170 

175 

170 

170 

175 

175 

165 

150 

142 

131 

Upper  Elk  &  Potomac  Coal  Company. . 

215 

205 

195 

175 

170 

175 

170 

170 

175 

175 

165 

150 

142 

131 

2 . 

Elk  River  Coal  &  Lbr.  Co _ . . . 

260 

250 

240 

225 

220 

215 

210 

210 

205 

205 

205 

190 

182 

171 

Lemoyne  Coal  Company . . . 

230 

220 

210 

190 

185 

190 

185 

185 

190 

190 

180 

165 

157 

146 

Upper  Elk  &  Potomac  Coal  Company _ _ 

230 

220 

210 

190 

185 

190 

185 

185 

190 

190 

180 

165 

157 

146 

All  other  Areas  same  as  indicated  in  present  Price  List. 

Coal  transshipped  by  vessel  from  the  ports  of  Philadelphia  and  Baltimore  for  delivery  at  destinations  on  the  mainland  along  Long  Island  Sound  east  of  Port  Chester, 
N.  Y.,  and  to  all  coastal  ports  in  New  England  may  be  reduced  14  cents  per  net  ton  for  Size  Group  9  and  27  cents  per  net  ton  for  Size  Groups  12, 13  and  14. 


Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and  must  be  complied  with. 


RAILROAD  LOCOMOTIVE  FUEL  PRICES — ALL  PRODUCING  DISTRICTS 

EXCEPT  BUCHANAN  COUNTY  LOW  VOLATILE  MINES  AND  RED  ASH 

MINES  IN  VIRGINIA  AND  WILLIAMSON  DISTRICTS 

All  Coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$2.15  per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Off  Line 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$1.95  per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.10  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

On  and  Off  Line 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  established 
for  the  grade  and  size  sold,  applicable  to  the  market  area 
in  which  the  mine  is  located. 

Above  prices  are  not  subject  to  any  freight  rate  adjust¬ 
ment. 


TIDEWATER  RAILROAD  FUEL  PRICES  EXCEPT  BUCHANAN  COUNTY 
LOW  VOLATILE  MINES  AND  RED  ASH  MINES  IN  VIRGINIA  AND 
WILLIAMSON  DISTRICTS 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
railroad  locomotive  fuel,  when  shipped  via  Hampton  Roads, 
Virginia,  destined  to  points  beyond  the  Capes  of  Virginia, 
shall  take  a  minimum  price  of  four  dollars  and  seventy 
cents  ($4.70)  per  gross  ton  of  2,240  pounds,  f.  o.  b.  vessel, 
Hampton  Roads  Piers. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
railroad  locomotive  fuel,  when  shipped  via  Hampton  Roads, 
Virginia,  destined  to  points  beyond  the  Capes  of  Virginia, 
shall  take  a  minimum  price  of  four  dollars  and  eighty- 
seven  cents  ($4.87)  per  gross  ton  of  2,240  pounds,  f.  o.  b. 
vessel,  Hampton  Roads  Piers. 

The  above  prices  are  not  subject  to  any  freight  rate 
adjustments. 

STEAMSHIP  BUNKER  COAL  PRICES  EXCEPT  BUCHANAN  COUNTY 
LOW  VOLATILE  MINES  AND  RED  ASH  MINES  IN  VIRGINIA  AND 
WILLIAMSON  DISTRICTS 

1.  Steamship  Bunker  Coal  shall  be  defined  as  coal  that 
is  furnished  for  a  vessel’s  own  consumption  to  steamers 
ordinarily  carrying  cargo  or  passengers  and  engaging  in 
foreign  or  coastwise  trade. 
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2.  The  minimum  prices  for  Bunker  fuel  for  the  Ports  of 
Hampton  Roads  based  on  nut  slack  index  shall  be  as 
follows:1 


Price  Index :  Price 

A  &  B - $5.15  Per  Gross  Ton  F.  O.  B.  Cars  at  Piers 

C  &  D -  5.05  Per  Gross  Ton  F.  O.  B.  Cars  at  Piers 

E  and  Under _  4.95  Per  Gross  Ton  F.  O.  B.  Cars  at  Piers 


3.  Charleston,  S.  C.  The  minimum  price  for  Bunker  fuel 
f.  o.  b.  cars  at  piers  shall  be  $5.15  per  gross  ton  when  de¬ 
livered  to  vessels  destined  to  points  beyond  the  harbor  limits 
of  Charleston. 

4.  The  above  prices  are  not  subject  to  any  freight  rate  i 
adjustments. 

BUCHANAN  COUNTY  LOW  VOLATILE  MINES  AND  RED  ASH  MINES  IN 
VIRGINIA  AND  WILLIAMSON  DISTRICTS 

Size  Specifications  and  Base  Size  Groups 

Base  size 
group  number 

No.  1  Lump _ Includes  all  lump  coal  having  a 

minimum  bottom  size  of  3/4"  or 
more. 

No.  2  Egg _ Includes  all  sizes  of  coal  having  a 

maximum  top  size  of  8”  or  less, 
but  more  than  3",  and  a  mini¬ 
mum  bottom  size  of  %"  or  more. 

No.  3  Stove _ Includes  all  sizes  of  coal  having  a 

maximum  top  size  of  3"  or  less, 
but  more  than  1V4",  and  a  mini¬ 
mum  bottom  size  of  *4"  or 
more. 

No.  4  Nut _ Includes  all  sizes  of  coal  having  a 

maximum  top  size  of  1%**  or 
less,  but  more  than  l/4",  and  a 
minimum  bottom  size  of  14"  or 
more. 


No.  5  Pea - Includes  all  sizes  of  pea  coal  hav¬ 

ing  a  maximum  top  size  of  %" 
and  a  minimum  bottom  size  of 
3A”  x  0"  from  which  any  size 
of  screenings  from  1»4"  x  0"  to 
%"  x  0"  from  which  any  size 
less  than  y4"  has  been  elimi¬ 
nated. 

No.  6  Domestic  Mine  Run  1 _ Includes  all  mine  run  coal,  either 

straight  or  modified,  that  has  a 
maximum  coarse  coal  content 
for  base  (“A”)  coals  (except 
where  otherwise  stated)  of  60% 
or  less  and  that  has  a  minimum 
coarse  coal  content  of  more  than 
40%. 

No.  7  Standard - Includes  all  mine  run  coal,  either 

straight  or  modified,  that  has  a 
maximum  coarse  coal  content 
for  base  (“A”)  coals  of  40%  or 
less  and  a  minimum  coarse  coal 
content  that  exceeds  the  size 
tolerance  of  3%  on  2"  screen¬ 
ings. 

No.  8  1V4"  Screenings _ Includes  all  sizes  of  screenings  with 

a  maximum  top  size  of  iy4" 
and  a  minimum  top  size  of  %" 
from  which  no  elimination  of 
any  intermediate  size  from  l/4" 
to  0"  has  been  made. 

No.  9  %"  Screenings - Includes  all  sizes  of  screenings  with 

a  maximum  top  size  of  %"  or 
less  from  which  no  elimination 
of  any  intermediate  size  from 
14"  to  0"  has  been  made. 

Coarse  Coal  Content — Coarse  coal  content  is  defined  as  such 
sizes  of  coal  as  would  pass  over  a  round-hole  screen  at  the 
time  it  leaves  the  loading  boom  or  chute  at  the  tipple  to  enter 
the  railroad  car  or  truck. 


Price  Index 


Buchanan  County1— Low  Volatile  and  Red  Ash  Mines  in  Virginia  and  Williamson  Districts 

Size  group  numbers 

Company 

Mine 

Seam 

1 

2 

3 

'  | 

5 

6 

7 

8 

BUCHANAN  1 — LOW  VOLATILE 

No.  5 . 

Cary . . 

A 

A 

A 

A 

A 

A 

A 

N 

Cary . 

A 

A 

A 

A 

A 

A 

A 

c 

Cary . - . 

A 

A 

A 

A 

A 

A 

A 

A 

Keen  Mt _ _ 

Cary .  . 

A 

A 

A 

A 

A 

A 

A 

A 

Sycamore  Coal  Corporation . . . 

Buccaneer . 

Cary . 

A 

A 

A 

A 

A 

A 

A 

A 

VIRGINIA  AND  WILLIAMSON— RED  ASH 

Premier . 

Red  Ash . . . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Oldfield  &  Scott . 

J-Bone,  Red  Ash  #4  A  Alum 

B 

B 

B 

B 

B 

B 

B 

C 

0 

Springs. 

Raven . 

B 

B 

B 

B 

B 

B 

B 

C 

0 

Red  Ash  Smokeless  Coal  Co . 

Red  Ash . 

Douglas . - . 

B 

B 

B 

B 

B 

B 

C 

0 

1  Correction. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  1  and  1A  ( Via  TULewater )l 

Designated  base  rate. — Pocahontas,  New  River  Rate. 

Rates  higher  than.  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Pocahontas,  New  River  base  rate  indicated 
above. 

Rates  lower  than  base. — Where  the  applying  freight  rate  is 
less  than  the  Pocahontas,  New  River  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased  by 
an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  Provided,  That  the 
amount  of  such  increase  may  be  limited  to  a  maximum  of 
350. 

Market  Areas  Nos.  4,  6.  7,  8,  9,  10  and  121 

Designated  base  rate} — Clearfield  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 


1  Correction. 


(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Clearfield  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Clearfield  base  rate  designated  above  the 
minimum  f .  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  Provided,  That  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 

Market  areas'  Nos.  11,  17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27, 
28,  29,  30,  31,  32,  33,  34,  36,  37,  99,  100,  101,  104,  105,  106, 
107,  108,  109,  110,  111,  112 — Designated  Base  Rate — Logan, 
Kanawha,  Kenova-Thacker  (.Inner  Crescent )  Rate 
Rates  higher  than  base. — On  shipments  destined  within 
the  above-named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 


1The  definition  of  Domestic  and  Standard  Run  of  Mine  Coal 
and  Prices  thereon  as  designated  herein,  will  remain  in  effect  for 
a  period  not  exceeding  sixty  (60)  days,  after  their  effective  date, 
subject  to  the  District  Board  substantiating  the  necessity  for  such 
designation  for  these  grades. 

Any  size  larger  than  the  maximum  top  and/or  bottom  size 
shown  in  a  group  shall  be  included  in  the  next  higher  price  group. 
s  Correction. 
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rate  with  the  Logan,  Kanawha,  Kenova-Thacker  (Innei 
Crescent)  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate  is 
less  than  the  Logan,  Kanawha,  Kenova-Thacker  (Inner 
Crescent)  base  rate  designated  above,  the  minimum  f.  o.  b. 
mine  price  shall  be  increased  by  an  amount  in  cents  per  net 
ton  sufficient  to  equalize  the  actual  freight  rate  with  such 
base  rate:  Provided,  That  the  amount  of  such  increase  may 
be  limited  to  a  maximum  of  350. 

Market  Area  No.  13 — Designated  Base  Rate — Virginia  Dis¬ 
trict  Southern  Railroad  Group  14 

Rates  higher  than  base. — On  shipments  destined  within 
the  above-named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  350)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Virginia  District  Southern  Railroad  Group  14  base 
rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Virginia  District  Southern  Railroad  Group  14 
base  rate  designated  above,  the  minimum  f.  o.  b.  mine  price 
shall  be  increased  by  an  amount  in  cents  per  net  ton  suffi¬ 
cient  to  equalize  the  actual  freight  rate  with  such  base  rate: 
Provided,  That  the  amount  of  such  increase  may  be  limited 
to  a  maximum  of  350. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  1  ( All  Rail),  2,  3,  4,  5,  6  and  13 

UCHANAN  COUNTY— LOW  VOLATILE  MINES  AND  RED  ASH  MINES 
IN  VIRGINIA  AND  WILLIAMSON  DISTRICTS 


Price  index 

Size  groups 

1 

1 

2  1 

3 

4 

5 

6 

7 

8 

9 

285 

295 

I  275 

210 

235 

225 

193 

183 

B . 

275 

265 

K31 

200 

225 

235 

225 

188 

178 

C . . 

183 

173 

Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  1-A  via  Tidewater  From  Hampton 
Roads  for  Delivery  to  Points  in  Philadelphia  Harbor 


BUCHANAN  COUNTY— LOW  VOLATILE  MINES  AND  RED  ASH 
MINES  IN  VIRGINIA  AND  WILLIAMSON  DISTRICTS 


Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A . . . 

215 

255 

235 

201 

201 

235 

206 

196 

186 

B... . . . 

235 

225 

210 

191 

216 

235 

206 

191 

181 

C . 

186 

176 

Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  1-A  via  Tidewater  From  Hampton 
Roads  for  Delivery  to  Points  in  Port  of  New  York,  Including 
Port  Chester,  New  York,  and  Baltimore,  Maryland,  Harbor 

BUCHANAN  COUNTY— LOW  VOLATILE  MINES  AND  RED  ASH 
MINES  IN  VIRGINIA  AND  WILLIAMSON  DISTRICTS 


Price  index 

Size  groups 

1 

2 

3 

4 

5 

0 

m 

8 

9 

A . 

245 

255 

235 

203 

203 

235 

20S 

198 

188 

B._ 

C__ 

235 

225 

210 

193 

218 

235 

208 

193 

188 

183 

178 

Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  1  via  Tidewater  from  Hampton 
Roads  for  Delivery  East  of  Port  Chester,  New  York,  and 
to  All  Coastal  Ports  in  New  England 

BUCHANAN  COUNTY— LOW  VOLATILE  MINES  AND  RED  ASH  MINES 
IN  VIRGINIA  AND  WILLIAMSON  DISTRICTS 


Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A . 

245 

255 

235 

203 

203 

235 

208 

185 

175 

B . 

C . 

235 

225 

210 

193 

218 

235 

208 

ISO 

175 

170 

165 

Important—  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 


Prices  in  Cents  for  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  7,  8,  9,  10,  11,  12 

BUCHANAN  COUNTY— LOW  VOLATILE  MINES  AND  RED  ASH  MINES 
IN  VIRGINIA  AND  WILLIAMSON  DISTRICTS 


Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A . 

285 

295 

275 

245 

210 

236 

225 

195 

185 

B . 

275 

265 

250 

235 

225 

235 

225 

190 

180 

c . 

185 

175 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  18,  19,  20,  21,  22,  23,  24,  25.  26,  27, 
28,  29,  30,  31,  32,  33,  34,  35,  36,  87,  88,  99,  100,  101,  104, 
105,  106,  107,  108,  109,  110,  111,  and  112 


BUCHANAN  COUNTY— LOW  VOLATILE  MINES  AND  RED  ASH  MINES 
IN  VIRGINIA  AND  WILLIAMSON  DISTRICTS 


Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A . 

285 

1 

295 

275 

245 

235 

225 

195 

185 

B . 

275 

265 

250 

235 

|  225 

235 

225 

190 

180 

C . 

135 

175 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Note.— Slack  coal  having  a  maximum  top  sire  of  H"  may  be  priced  at  10£  per  net 
ton  lower  than  size  group  9. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  17,  20,  and  21 


BUCHANAN  COUNTY— LOW  VOLATILE  MINES  AND  RED  ASH  MINES 
IN  VIRGINIA  AND  WILLIAMSON  DISTRICTS 

_ i _ _ 


Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A  . 

295  ' 

310 

285 

255 

220 

235 

225 

195 

185 

B . 

285 

280 

260 

245 

235 

235 

225  ' 

190 

180 

C . 

185 

175 

Important.— Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices 
and  must  be  complied  with. 

Note— Slack  coal  having  a  maximum  top  size  of  H"  may  be  priced  at  10 1  per  net 
ton  lower  than  size  group  9. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  37,  38,  39 

BUCHANAN  COUNTY-LOW  VOLATILE  MINES  AND  RED  ASH 
MINES  IN  VIRGINIA  AND  WILLIAMSON  DISTRICTS 


1 

2 

3 

4 

5 

6  l 

!  7 

8 

9 

A . . . 

285 

295 

275 

210 

210 

235  1 

1  225 

195 

185 

B . 

275 

265 

250 

200 

225 

235 

|  225 

190 

180 

C . 

185 

175 

1  1 

Important  —  Exceptions  shown  on  the  following  pages  are  a  part  of  these  prioes  and 
must  be  complied  with. 

Note— Slack  coal  having  a  maximum  top  size  of  H"  may  be  priced  at  104  per  net 
on  lower  than  size  group  9. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  That  the  provisional  approval  of  Alabama  Coals,  Incor- 

Into  Market  Areas  Nos.  40,  41,  42,  43,  44,  45,  47,  48,  49,  porated,  as  a  marketing  agency  be  and  the  same  hereby  is 

50,  51,  52,  53,  54,  55,  56,  57,  58,  59,  60,  61,  62,  63,  64,  65,  66,  extended  to  continue  in  force  to  and  until  the  30th  day  of 

67,  68,  69,  70,  71,  72,  73,  74,  75,  76,  77,  78,  79,  80,  81,  82,  January,  1938. 

83,  84,  85,  86,  90,  94,  95,  96,  97  By  order  of  the  Commission. 

buchanan  county— low  volatile  minep  and  red  Asn  mines  Dated  this  9th  day  of  December,  1937. 

IN  VIRGINIA  AND  WILLIAMSON  DISTRICTS  [SEAL]  P.  WlTCHER  MCCULLOUGH,  Secretary. 


Size  groups 


Price  index 

1 

2  j 

3 

4 

5 

6 

7 

8 

0 

A . . . 

285 

295 

275 

210 

210 

235 

225 

190 

180 

B . 

275 

205 

250 

200 

225 

235 

225 

185 

175 

C . 

. 

180 

170 

Important. — Exceptions  shown  on  the  following  pages  are  a  part  of  these  prices  and 
must  be  complied  with. 

Note.— Slack  coal  having  a  maximum  top  size  of  %"  may  be  priced  at  10£  per  net 
ton  lower  than  size  group  9. 

RAILROAD  LOCOMOTIVE  FUEL  FOR  BUCHANAN  COUNTY 1 — LOW 

VOLATILE  MINES  AND  RED  ASH  MINES  IN  VIRGINIA  AND  WILLIAM¬ 
SON  DISTRICTS 

All  coal,  except  lump  or  double  screened  sizes  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of  $2.35 
per  net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.50  per 
net  ton  of  2,000  lbs.  f.  o.  b.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  railroad 
the  price  shall  be  not  less  than  the  minimum  established  for 
the  grade  and  size  sold,  applicable  to  the  market  area  in 
which  the  mine  is  located. 

Above  prices  are  not  subject  to  freight  rate  adjustment. 

STEAMSHIP  BUNKER  COAL  PRICES — BUCHANAN  COUNTY 1  LOW 

VOLATILE  MINES  AND  RED  ASH  MINES  IN  VIRGINIA  AND  WILLIAM¬ 
SON  DISTRICTS 

1.  Steamship  Bunker  Coal  shall  be  defined  as  coal  that 
is  furnished  for  a  vessel’s  own  consumption  to  steamers 
ordinarily  carrying  cargo  or  passengers  and  engaging  in  for¬ 
eign  or  coastwise  trade. 

2.  The  minimum  prices  for  Bunker  fuel  for  the  Ports  of 
Hampton  Roads  shall  be  $5.15  per  gross  ton  f.  o.  b.  cars  at 
piers. 

3.  Charleston,  S.  C.  The  minimum  price  for  Bunker  fuel 
F.  O.  B.  cars  at  piers  shall  be  $5.15  per  gross  ton  when  de¬ 
livered  to  vessels  destined  to  points  beyond  the  harbor  limits 
of  Charleston. 

4.  The  above  prices  are  not  subject  to  any  freight  rate 
adjustments. 

[F.  R.  Doc.  37-3667;  Filed,  December  15, 1937;  12:43  p.  m.] 


[Docket  No.  2-FD] 

In  the  Matter  of  the  Application  of;  Alabama  Coals, 
Incorporated 

order 

The  Commission  having  the  22nd  day  of  September,  1937, 
granted  the  application  of  Alabama  Coals,  Incorporated,  for 
provisional  approval  as  a  marketing  agency,  such  provi¬ 
sional  approval  to  terminate  within  fifteen  (15)  days  after 
the  order  of  the  Commission  approving  marketing  rules 
and  regulations,  and  such  order  establishing  marketing 
rules  and  regulations  having  been  issued  on  November  29, 
1937. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 


[F.  R.  Doc.  37-3688;  Filed,  December  16, 1937;  12:46  p.m.] 


[Docket  No.  3-FD] 

In  the  Matter  of  the  Application  of;  Appalachian  Coals, 
Incorporated 

order 

The  Commission  having  the  22nd  day  of  September,  1937, 
granted  the  application  of  Appalachian  Coals,  Incorporated, 
for  provisional  approval  as  a  marketing  agency,  such  pro¬ 
visional  approval  to  terminate  within  fifteen  (15)  days  after 
the  order  of  the  Commission  approving  marketing  rules  and 
regulations,  and  such  order  establishing  marketing  rules  and 
regulations  having  been  issued  on  November  29,  1937. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  Bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

That  the  provisional  approval  of  Appalachian  Coals,  In¬ 
corporated,  as  a  marketing  agency  be  and  the  same  hereby 
I  is  extended  to  continue  in  force  to  and  until  the  30th  day 
!  of  January,  1938. 

By  order  of  the  Commission. 

Dated  this  9th  day  of  December,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3689;  Filed.  December  16, 1937;  12:47  p.  m.] 


[Docket  No.  4-FD] 

In  the  Matter  of  the  Application  of  Smokeless  Coal 
Corporation 

order 

The  Commission  having  the  22nd  day  of  September,  1937, 
granted  the  application  of  Smokeless  Coal  Corporation  for 
provisional  approval  as  a  marketing  agency,  such  provisional 
approval  to  terminate  within  fifteen  (15)  days  after  the 
order  of  the  Commission  approving  marketing  rules  and 
regulations,  and  such  order  establishing  marketing  rules  and 
regulations  having  been  issued  on  November  29,  1937. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  Bi¬ 
tuminous  Coal  Commission  hereby  orders: 

That  the  provisional  approval  of  Smokeless  Coal  Corpora¬ 
tion  as  a  marketing  agency  be  and  the  same  hereby  is 
extended  to  continue  in  force  to  and  until  the  30th  day  of 
January,  1938. 

By  order  of  the  Commission. 

Dated  this  9th  day  of  December,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.37-3690;  Filed,  December  16, 1937;  12:47  p.m.] 


National  Park  Service. 

Shenandoah  National  Park,  Virginia 
police  jurisdiction 

December  2,  1937. 

Hon.  George  C.  Peery, 

Governor  of  Virginia,  Richmond,  Virginia. 

My  Dear  Governor  Peery:  Pursuant  to  the  authority  con¬ 
ferred  by  the  act  of  Congress  approved  May  22,  1926  (44  Stat. 


•  Correction. 


FEDERAL  REGISTER,  Friday ,  December  17 ,  1937 


2847 


616),  as  amended  by  the  acts  of  February  16,  1928  (45  Stat. 
109),  and  February  4,  1932  (47  Stat.  37),  this  Department 
accepted  the  following  deeds  tendered  by  the  State  of  Vir¬ 
ginia,  conveying  to  the  United  States  certain  lands  for  the 
Shenandoah  National  Park,  Virginia,  which  was  established 
on  December  26,  1935: 


Nos.:  Accepted 

1,  2,  3 _ December  26,  1935 

4 _ January  12,  1937 

5,  6,  7 _ January  13,  1937 

8 _ January  27,  1937 


The  aforesaid  deeds  were  executed  in  the  names  of  the 
State  of  Virginia  and  of  the  State  Commission  on  Conserva¬ 
tion  and  Development,  by  the  Governor  of  Virginia  and  the 
Chairman  of  the  said  Commission,  under  and  pursuant  to 
the  authority  of  the  act  of  the  General  Assembly  of  Virginia, 
approved  March  22,  1928  (Title  10  A,  Chapter  31  F,  Code  of 
Virginia,  1936).  Subject  to  certain  reservations,  section  7  of 
this  act  ceded  to  the  United  States  exclusive  jurisdiction  over 
and  within  all  the  territory  in  the  State  of  Virginia  included  j 
within  the  Shenandoah  National  Park  conveyed  to  the  , 
United  States  pursuant  to  the  said  act,  and  provided  that 
such  jurisdiction  shall  not  vest  in  the  United  States  of  s 
America  unless  and  until  it,  through  the  proper  officer  or 
officers,  notifies  the  Governor  and  through  him  the  State  of  ; 
Virginia,  that  the  United  States  assumes  police  jurisdiction 
over  the  lands  thus  conveyed. 

The  act  of  Congress  approved  August  19,  1937  (Public  No. 
322 — 75th  Congress) ,  directs  me  to  give  notice  to  the  State 
of  Virginia  through  its  Governor,  as  contemplated  by  the 
act  of  the  General  Assembly  of  Virginia,  approved  March 
28,  1928,  supra,  that  the  United  States  assumes  police  juris¬ 
diction  over  lands  lying  in  the  State  of  Virginia  and  included 
within  the  Shenandoah  National  Park,  which  have  been 
conveyed  and  ceded  under  and  by  authority  of  the  said  act 
of  March  28,  1928,  supra.  Accordingly,  notice  is  hereby 
given  to  the  State  of  Virginia,  through  you,  that,  effective  as 
of  the  date  of  the  receipt  hereof,  the  United  States  assumes 
police  jurisdiction  over  the  lands  heretofore  conveyed  to  the 
United  States  by  the  State  of  Virginia  for  the  Shenandoah 
National  Park,  which  lands  are  described  in  the  eight  deeds 
hereinabove  mentioned. 

It  is  requested  that  you  acknowledge  receipt  hereof,  ad¬ 
vising  the  date  on  which  received,  whereupon  the  effective 
date  of  the  assumption  of  police  jurisdiction  by  the  United 
States  over  the  park  lands  in  question  will  be  published  in 
the  Federal  Register. 

Sincerely  yours, 


Charles  West, 

Acting  Secretary  of  the  Interior. 


[Receipt  of  notice  acknowledged  by  the  Governor  of  Vir¬ 
ginia  on  December  3,  1937.1 


[F.  R.  Doc.  37-3677;  Filed,  December  16, 1937;  10:17  a.  m.] 


pointed  to  take  testimony  and  receive  evidence  in  this 
proceeding  and  to  perform  all  other  duties  authorized  by 
law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  January  5,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) . 
in  Room  500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3676;  Filed,  December  16, 1937;  9:44  a.  m.l 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  December  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3198] 

In  the  Matter  of  Matthew  A.  Willis,  Trading  as  Rogers 
Redemption  Bureau,  and  The  Thompson  Pottery  Company, 
Advertising  Department 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
I  testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Friday,  December  17,  1937,  at  ten 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  room  208,  United  States  Court  House,  Minneapolis,  Minne- 
I  sota. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

(F.  R.  Doc.  37-3675;  Filed,  December  16, 1937;  9:44  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  14th 
day  of  December  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S.  ‘ 
Ferguson,  Jr.,  Charles  H.  March,  Ewin  L.  Davis,  Robert  E.  ! 
Freer. 

[Docket  No.  2598] 

In  the  Matter  of  McCurrach  Organization,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered.  That  Edward  J.  Hornibrook,  an  examiner 
of  this  Commission,  be  and  he  hereby  is  designated  and  ap- 


INTERSTATE  COMMERCE  COMMISSION. 

Applications  for  Approval  of  Changes  in  Installations  of 
Block  Signal  Systems,  Interlocking,  Automatic  Train 
Stop,  Train  Control  and  Cab  Signal  Devices 

December  1,  1937. 

To  all  Common  Carriers  by  Railroad  Subject  to  the  Inter¬ 
state  Commerce  Act: 

Section  26  of  the  Interstate  Commerce  Act  as  amended 
(1937)  contains  the  following  proviso: 

That  block  signal  systems,  Interlocking,  automatic  train  stop, 
train  control  and  cab  signal  devices  in  use  on  the  date  of  the 
enactment  of  this  amendatory  provision  or  such  systems  or  de¬ 
vices  hereinafter  installed  may  not  be  discontinued  or  materially 
modified  by  carriers  without  the  approval  of  the  Commis¬ 
sion.  •  *  • 

In  filing  applications  for  approval  under  the  foregoing 
proviso,  the  procedure  outlined  herein  should  be  followed 
and  the  information  indicated  below  should  be  furnished: 

1.  Applications  for  approval  of  proposed  changes  in  exist¬ 
ing  installations  may  be  submitted  by  the  President,  Vice 
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President,  General  Manager,  Receiver,  Trustee  or  Chief  Op¬ 
erating  Officer  of  any  railroad  company  subject  to  this  sec¬ 
tion  of  the  Act. 

2.  A  separate  application  must  be  filed  for  each  project. 

3.  Applications  for  approval  should  be  submitted  to  cover 
the  following: 

(a)  To  discontinue,  in  whole  or  in  part,  the  use  of  block 
signal  systems,  interlocking,  automatic  train  stop,  train 
control  or  cab  signal  devices. 

(b)  Change  in  block  signal  systems  or  interlocking 
which  involves  change  in  type  of  system  or  appliances, 
or  alters  the  functional  operation  of  apparatus,  the  loca¬ 
tion  of  signals,  the  number  of  signals,  the  aspects  dis¬ 
played  by  signals,  the  location  of  block  offices  or 
interlocking  stations,  or  the  number  of  block  offices  or 
interlocking  stations,  or  which  involves  or  results  from 
change  in  track  arrangement. 

(c)  Change  in  automatic  train  stop,  train  control  or 
cab  signal  devices  which  alters  the  functional  operation 
of  apparatus  or  signal  aspects  displayed. 

4.  Applications  for  approval  are  not  required  to  cover 
replacement  of  apparatus  in  kind. 

5.  An  application  may  be  submitted  in  the  form  of  a  let¬ 
ter,  accompanied  by  print,  sketch,  or  other  descriptive  mat¬ 
ter,  setting  forth  the  following  information: 

(a)  Corporate  name  of  railroad  making  application. 

(b)  A  succinct  statement  of  discontinuance,  change  or 
modification  which  the  application  covers. 

(c)  If  more  than  one  railroad  is  concerned,  the  name  of 
each  railroad  company  should  be  given,  together  with  a 
statement  showing  in  what  manner  each  is  involved. 

(d)  Location  of  project. 

(e)  Track  or  tracks  involved. 

(/)  Sketch  or  print  showing  arrangement  of  tracks, 
existing  equipment  and  proposed  change,  size  8"  x  10 V2 ' ' 
or  folded  to  8"  x  IOV2". 

(fir)  Brief  description  of  existing  equipment  and  pro¬ 
posed  change. 

(h)  Reason  for  proposed  change. 

(i)  Estimated  cost  and  statement  showing  whether  ex¬ 
penditure  has  been  authorized. 

(;)  Action,  if  any,  by  state  authorities  and  by  other 
railroads  involved. 

(fc)  Approximate  date  of  beginning  and  completion  of 
project. 

(/)  Change  in  operating  conditions  and  practices,  tem¬ 
porary  or  permanent. 

6.  Detail  plans  and  circuits  are  not  required  unless  specifi¬ 
cally  requested. 

7.  Upon  receipt  of  application,  public  notice  will  be  posted 
by  the  Commission,  giving  interested  parties  opportunity  to 
indicate  desire  to  be  heard. 

8.  The  Commission  may  investigate  and  determine  the 
matters  involved  in  each  application  with  or  without  formal 
hearing. 

9.  Correspondence  in  reference  to  applications  for  ap¬ 
proval  and  matters  involved  therein  should  be  addressed  to 
W.  J.  Patterson,  Director,  Bureau  of  Safety,  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  37-3680;  Filed.  December  16,  1937;  11:32  a.  m.] 


At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  3.  held  at  its  office  in  Washington,  D.  C..  on  the  13th 
day  of  November,  A.  D.  1937. 

Order  in  the  Matter  of  Reports  of  Failures  of  Block 
Signal  Systems.  Interlocking,  Automatic  Train  Stop, 
Train  Control  and  Cab  Signal  Devices,  and  Other  Sim¬ 
ilar  Appliances,  Methods  and  Systems,  to  Indicate  or 
Function  as  Intended 

The  form  of  reports  to  be  filed  by  carriers  pursuant  to 
the  provisions  of  paragraph  (f),  Section  26  of  the  Inter¬ 


state  Commerce  Act  as  amended  (1937),  (U.  S.  C.,  title  49, 
sec.  26)  having  been  considered  by  the  Commission: 

It  is  ordered.  That  all  carriers  subject  to  Section  26  of  the 
Interstate  Commerce  Act  shall  report  monthly,  within  30 
days  after  the  end  of  each  month,  all  failures  of  block 
signal  systems,  interlocking,  automatic  train  stop,  train  con¬ 
trol  and  cab  signal  devices,  and  other  similar  appliances, 
methods  and  systems  to  indicate  or  function  as  intended. 

It  is  further  ordered ,  That  the  accompanying  forms  en¬ 
titled  “Signal  Failure  Report”  and  the  method  embodied  in 
the  instructions  therein  set  forth1  be,  and  the  same  are 
hereby,  adopted  and  prescribed;  and  all  carriers  subject  to 
said  section  of  said  act  are  hereby  notified  to  use  and  follow 
the  said  prescribed  forms  and  method  in  making  the  reports 
herein  prescribed,  commencing  with  and  making  the  first 
report  for  the  month  of  January,  1938. 

It  is  further  ordered,  That  in  case  of  accident  resulting 
from  failure  of  any  of  said  systems,  devices  or  appliances  to 
indicate  or  function  as  intended,  which  accident  is  report- 
able  under  the  rules  of  the  Commission,  report  of  such  acci¬ 
dent  and  of  such  failure  shall  be  made  forthwith  by  tele¬ 
graph  by  the  general  manager,  superintendent  or  other 
proper  officer  of  the  carrier  on  whose  line  said  accident  oc¬ 
curred,  to  the  Interstate  Commerce  Commisison,  Washing¬ 
ton,  D.  C. 

And  it  is  further  ordered,  That  copies  of  said  forms  and 
instructions,  together  with  a  copy  of  this  order,  be  forthwith 
served  upon  all  common  carriers  subject  to  said  section  of 
said  act. 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel,  Secretary. 

[  F.  R.  Doc.  37-3681 ;  Filed,  December  16, 1937;  1 1 :32  a.  m.  ] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  16th  day  of  December  A.  D.  1937. 

[File  No.  46-86] 

In  the  Matter  of  the  Application  of  Sioux  City  Gas  and 
Electric  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  10  (a)  (1)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  Sioux  City  Gas  and  Electric 
Company,  a  subsidiary  of  a  registered  holding  company,  cov¬ 
ering  the  proposed  acquisition  of  all  the  outstanding  capital 
stock  and  notes  of  Yankton  Gas  Company,  a  public-utility 
company,  organized  in  and  doing  business  in  South  Dakota, 
for  a  consideration  of  approximately  $18,000, 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
January  11,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there¬ 
after  to  be  fixed  by  such  presiding  officer.  Upon  the  com¬ 
pletion  of  the  taking  of  testimony  in  this  matter,  the  presid¬ 
ing  officer  is  directed  to  make  his  report  to  the  Commission. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 


1  Filed  with  the  Division  of  the  Federal  Register,  The  National 
Archives;  copies  available  upon  application  to  the  Interstate  Com¬ 
merce  Commission. 
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protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  6,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3686;  Filed,  December  16, 1937;  12:44  p.m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

PENSIONABLE  AND  COMPENSABLE  SERVICE  FOR  DEATH  PENSION  AND 
COMPENSATION  PURPOSES 

Death  of  Veteran  Due  to  Peace-time  Service:  Public  No.  2, 
73d  Congress 

R-2532.  For  the  purposes  of  Public  No.  2  (Act  of  March 
20,  1933),  the  surviving  widow,  child  or  children  and/or  de¬ 
pendent  mother  or  father  of  any  deceased  person  who  died 
as  a  result  of  injury  or  disease  incurred  in  or  aggravated  by 
active  military  or  naval  service  subsequent  to  April  20,  1898, 
other  than  in  a  period  of  war  service,  as  provided  for  in 
Veterans  Regulation  No.  1  (a),  Part  II,  Paragraph  I,  as 
amended  by  Public  No.  159,  75th  Congress  (Act  of  June  23, 
1937)  shall  be  entitled  to  receive  pension  at  the  monthly 
rates  specified  in  R.  &  P.  R-2622  (C)  and/or  (D). 

(A)  If  death  resulted  from  an  injury  received  in  line  of 

duty  in  actual  combat  in  a  military  expedition  or  military 
occupation,  the  dependents  shall  be  entitled  to  the  war  time 
rates  specified  in  R.  &  P.  R-2622  (A)  and7or  (  B).  (V.  R. 

1  (a) ,  Part  II,  Paragraph  1  (c) ) .  See  also  R.  &  P.  R-1067. 

(B)  Pension  may  not  be  allowed  by  virtue  of  death  re¬ 

sulting  from  Coast  Guard  service  during  peace  time  unless 
death  or  the  disability  causing  such  death  occurred  sub¬ 
sequent  to  July  2,  1930.  (A.  D.  200) .  (December  15,  1937.) 

Concurrent  Payment  of  Two  Benefits  to  the  Same  Person 

R-2551  Under  the  provisions  of  Public  No.  2,  73d  Congress 
(Act  of  March  20,  1933)  not  more  than  one  pension  or 
award  of  compensation  shall  be  payable  to  any  one  individ¬ 
ual,  except  the  receipt  of  pension  or  compensation  by  a 
widow,  child,  or  parent  on  account  of  the  death  of  any 
person  shall  not  bar  the  payment  of  pension  or  compensa¬ 
tion  on  account  of  the  death  of  any  other  person.  (V.  R. 
No.  10,  Paragraph  XIII) . 

(A)  For  the  purposes  of  Veterans  Regulation  No.  1  (a), 
Part  II,  paragraph  I  as  amended  by  Public  No.  159,  75th  Con¬ 
gress  (Act  of  June  23,  1937)  pension  shall  not  be  paid  con¬ 
currently  with  active  duty  pay  or  United  States  Employees’ 
Compensation.  Where  a  person  who  is  eligible  for  pension  is 
also  eligible  for  the  benefits  of  United  States  Employees’  Com¬ 
pensation  Act,  he  shall  elect  which  benefit  he  shall  receive. 

<B)  Pension  and/or  compensation  benefits  shall  not  be  paid 
concurrently  to  a  claimant  as  widow  of  one  veteran  and  as  the 
remarried  widow  of  another  veteran.  (A.  D.  361  and  381). 

<C)  As  to  circumstances  under  which  both  disability  and 
death  pension  or  compensation  may  be  paid  to  the  same 
person,  see  R.  &  P.  Rr-1296  to  1302,  R-2170,  2171,  2175,  2176 
and  2177.  (December  15,  1937.) 

COMMENCEMENT  OF  ORIGINAL  AWARDS  OF  DEATH  PENSION  OR 
COMPENSATION 

Public  No.  2  and  Sections  28  and  31,  Title  III,  Public  No.  141, 
73d  Congress 

R-2574.  Original  awards  of  death  pension  or  compensation 
under  Public  No.  2,  73d  Congress,  (Act  of  March  20,  1933), 
and  Sections  28  and  31,  Title  III,  Public  No.  141,  73d  Congress, 
(Act  of  March  28,  1934),  shall  commence  as  follows: 

(A)  (1)  For  the  purposes  of  Public  No.  2,  73d  Congress, 
and  Sections  28  and  31,  Title  III,  Public  No.  141,  73d  Con¬ 
gress,  the  effective  date  of  an  award  of  death  pension  or 
compensation  shall  be  fixed  in  accordance  with  the  facts 
found,  except  that  no  award  of  death  pension  or  compensa¬ 
tion  shall  be  effective  prior  to  the  date  of  the  veteran’s 
death,  date  of  the  happening  of  the  contingency  upon  which 
death  pension  or  compensation  is  allowed,  or  the  date  of 


receipt  of  application  therefor,  whichever  is  the  later  date; 
provided  that  in  World  War  cases,  if  application  is  filed  on 
or  after  August  16,  1937,  and  within  one  year  from  the  date 
of  death,  the  effective  date  shall  be  August  16,  1937,  or  the 
day  following  the  date  of  death,  whichever  is  the  later, 
except  that  the  increased  rates  of  death  compensation 
authorized  solely  under  Public  No.  304,  75th  Congress,  shall 
not  be  awarded  from  a  date  earlier  than  September  1,  1937. 
(See  R.  &  P.  R-2576) 

(2)  For  the  purposes  of  Sections  4  and  5  of  Public  No.  304, 
75th  Congress  (Act  of  August  16,  1937)  any  claim  filed,  sub¬ 
sequent  to  March  19,  1933,  and  prior  to  August  16,  1937, 
under  any  law  granting  pension  or  compensation  to  de¬ 
pendents  of  World  War  veterans  disallowed  or  abandoned 
prior  to  August  16,  1937,  may,  upon  written  notice  from  the 
claimant  or  his  representative  to  the  Veterans  Administra¬ 
tion  be  revived  at  any  time  prior  to  August  16,  1938,  and 
when  title  is  otherwise  established,  payments  under  Public 
No.  304,  75th  Congress  (Act  of  August  16,  1937)  shall  com¬ 
mence  August  16,  1937,  provided  that  any  claim  filed  subse¬ 
quent  to  March  19,  1933,  and  prior  to  August  16,  1937,  in 
which  the  claimant  or  his  representative  has  not  been  noti¬ 
fied  of  the  disallowance  thereof  or  if  a  claim  was  pending 
on  August  16,  1937,  it  shall  be  considered  an  application 
under  Public  No.  304,  75th  Congress,  without  the  written 
notice  required  herein  and  if  allowable  only  under  that 
Act  payments  shall  commence  August  16,  1937,  except  that 
the  increased  rates  of  death  compensation  authorized  solely 
under  Section  3  of  Public  No.  304,  75th  Congress,  shall  not 
be  awarded  from  a  date  earlier  than  September  1,  1937. 
(See  also  R.  &  P.  R^2582  (E).) 

(B)  For  the  purposes  of  Veterans  Regulation  No.  1  (a). 
Part  II,  Paragraph  1,  as  amended  by  Public  No.  159,  75th 
Congress  (Act  of  June  23,  1937)  granting  pension  to  the 
surviving  dependents  of  reserve  officers  and  members  of  the 
enlisted  reserves  of  the  United  States  Army,  Navy  and  Ma¬ 
rine  Corps,  pension  payments  shall  commence: 

(1)  Dependents  of  reservists  whose  deaths  resulted  from 
injury  or  disease  incurred  in  or  aggravated  while  in  serv¬ 
ice  other  than  for  training  purposes:  the  date  of  filing 
application  or  the  date  following  the  date  of  last  payment 
of  United  States  Employees’  Compensation,  whichever  is 
the  later,  where  such  benefits  have  been  awarded  and  the 
claimant  has  elected  to  receive  pension. 

(2)  Dependents  of  reservists  whose  deaths  resulted  from 
injury  or  disease  incurred  in  or  aggravated  while  in  service 
for  training  purposes: 

(a)  If  the  Army  reservist  (Naval  reservists  not  en¬ 
titled  from  July  1,  1925  to  June  15,  1933)  died  as  a 
result  of  injury  or  disease  acquired  in  service  prior  to 
June  15,  1933,  from  the  date  of  filing  claim. 

(b)  If  the  reservist  (Army  or  Navy)  died  as  a  result 
of  injury  or  disease  acquired  on  or  after  June  15,  1933, 
from  the  date  of  filing  claim,  the  date  following  the 
date  of  last  payment  of  United  States  Employees’  Com¬ 
pensation  where  such  benefits  have  been  awarded  and 
the  claimant  has  elected  to  receive  pension  under  Public 
No.  159,  75th  Congress,  or  June  23,  1937,  whichever  is  the 
later. 

(C)  Awards  pursuant  to  claims  allowed  upon  new  and  ma¬ 
terial  evidence  relating  to  the  same  factual  basis  as  that  of 
a  finally  disallowed  claim  shall  commence  from  the  date  of 
receipt  of  such  evidence  or  accompanying  communication 
when  such  evidence  or  accompanying  communication  meets 
the  requirements  as  to  what  constitutes  an  informal  claim 
under  current  precedents  and  instructions.  (V.  R.  No.  2  (d) ) . 
See  also  R.  &  P.  R-1201  and  1205. 

(D)  Awards  to  children  for  whom  a  widow  is  in  receipt  of 
pension  or  compensation,  when  her  pension  or  compensation 
is  terminated  upon  the  happening  of  the  contingency  upon 
which  it  is  limited,  shall  commence  from  the  date  following 
the  termination  of  the  widow’s  award,  without  the  necessity 
of  filing  an  application.  (13  Sol.  689.) 

(E)  Any  claim  filed  prior  to  March  19,  1935,  by  a  depend- 
\  ent  mother  and/or  father  which  was  pending  on  that  date 
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and  which  would  have  been  disallowed  for  the  reason  that 
dependency  did  not  exist  within  ten  years  subsequent  to  the 
death  of  the  veteran,  shall  be  allowed  effective  March  19, 
1935,  provided  entitlement  is  otherwise  established.  Any 
claim  filed  subsequent  to  March  19,  1933,  under  Public  No.  2, 
73d  Congress,  and  disallowed  for  the  reason  that  dependency 
was  not  established  within  the  required  period  of  time,  may, 
upon  written  notice  from  the  claimant  or  his  representative 
to  the  Veterans  Administration,  be  revived  at  any  time  prior 
to  March  19,  1936,  and  when  entitlement  is  otherwise  estab¬ 
lished  payments  shall  commence  March  19,  1935.  (V.  R. 

2  (d).)  (December  15,  1937.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[P  R. Doc. 37-3674;  Filed, December  15, 1937;  3:19p.m.] 


Saturday,  December  18,  1937  No.  245 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49295] 

Customs  Regulations  Amended — Manipulation  of  Imported 
Merchandise 

application  to  manipulate  shall  contain  detailed  descrip- 

TION  OF  CONTEMPLATED  MANIPULATION;  WHEN  MANIPULATION  ; 

PRODUCES  TWO  OR  MORE  PARTS  OF  AN  ARTICLE  CONSTITUTING  AN 

ENTIRETY,  DUTY  SHALL  BE  ASSESSED  ON  THE  ENTIRETY  AS  SUCH 

To  Collectors  of  Customs  and  Others  Concerned : 

Pursuant  to  the  authority  contained  in  sections  562  and 
624  of  the  Tariff  Act  of  1930  (U.  S.  C..  title  19,  secs.  1562  and 
1624)  paragraph  (a)  of  article  944  of  the  Customs  Regula¬ 
tions  of  1937  is  hereby  amended  to  read  as  follows: 

“(a)  The  application  to  manipulate,  which  shall  be  filed 
in  duplicate  on  customs  Form  3499  with  the  collector  having 
jurisdiction  of  the  warehouse,  shall  describe  the  contem¬ 
plated  manipulation  in  sufficient  detail  to  enable  the  collector 
to  determine  whether  the  imported  merchandise  is  to  be 
cleaned,  sorted,  repacked,  or  otherwise  changed  in  condition,  ; 
but  not  manufactured,  within  the  meaning  of  section  562.  j 
If  the  collector  is  satisfied  that  the  merchandise  is  to  be  so 
manipulated,  he  may  issue  a  permit  on  customs  Form  3499, 
making  any  necessary  modification  in  such  form.  Manipu¬ 
lation  resulting  in  a  change  in  condition  of  the  merchandise 
which  will  make  it  subject  to  a  lower  rate  of  duty  or  free  of 
duty  upon  withdrawal  for  consumption  is  not  precluded  by 
the  provisions  of  section  562;  but  if  the  manipulation  pro¬ 
duces  two  or  more  parts  of  an  article  constituting  an  en¬ 
tirety,  the  parts  shall  not  be  classified  separately  and  duty  i 
Bhall  be  assessed  on  the  entirety  as  such.” 

T.  D.  48648  (5)  should  be  noted  as  a  marginal  reference 
opposite  article  944  (a),  supra,  in  addition  to  T.  D.  44835 
(11). 

[seal!  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  December  13,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  37-3692;  Piled,  December  17. 1937;  11:03  a.m.] 


Bureau  of  Internal  Revenue. 

[T.  D.  47851 

Sale  of  Ethyl  Acetate  and  Lacquer  Thinners 
To  District  Supervisors  and  Others  Concerned: 

Treasury  Decision  4745,  approved  June  24,  1937,  is  hereby 
modified  to  read  as  follows; 

Paragraph  (6),  of  Section  2,  Title  I,  of  the  “Liquor  Law 
Repeal  and  Enforcement  Act,”  reads  as  follows: 

(6)  The  term  “regulation”  shall  mean  any  regulation  prescribed 
by  The  Commissioner  with  the  approval  of  the  Secretary  of  the 
Treasury  for  carrying  out  the  provisions  of  this  title  or  of  Title 
HI  of  the  National  Prohibition  Act,  and  the  Commissioner  is 
authorized  to  make  such  regulations. 


Pursuant  to  authority  conferred  by  the  statute  above 
quoted,  the  last  paragraph  of  Article  136,  Regulations  3,  is 
hereby  revoked  and  the  following  substituted  in  lieu  thereof: 

“Ethyl  acetate  and  lacquer  thinners  may  be  sold  by  pro¬ 
ducers  thereof  to  (1)  legitimate  users  for  solvent  or  other 
manufacturing  purposes  and  (2)  reputable  wholesale  and 
retail  dealers  engaged  in  a  bona  fide  paint  or  chemical  trade 
for  resale  to  legitimate  users  either  in  manufacturers’  orig¬ 
inal  packages  or  in  smaller  containers  not  exceeding  five 
gallons  in  capacity  filled  by  such  dealers. 

“Sales  by  producers  to  wholesale  and  retail  dealers  shall 
be  in  containers  of  a  capacity  of  not  more  than  55  gallons, 
and  shall  not  exceed  a  total  of  550  gallons  to  any  wholesale 
or  retail  dealer  during  any  calendar  month.  Sales  by  any 
wholesale  or  retail  dealer  shall  not  exceed  550  gallons  dur¬ 
ing  a  calendar  month,  and  not  more  than  55  gallons  shall 
be  sold  by  them  to  a  customer  at  any  one  time:  Provided, 
that  such  sales  to  wholesale  and  retail  dealers  and  by  such 
dealers  may  exceed  the  above  maximum  sales  limitations  of 
550  gallons,  and  550  gallons  and  55  gallons,  respectively, 
upon  the  production  of  evidence  satisfactory  to  the  District 
Supervisor  that  there  is  a  need  for  ethyl  acetate  and  lacquer 
thinners  by  such  dealers  and  their  customers  in  greater 
quantities  to  supply  their  legitimate  needs. 

“Tank  car  shipments  of  ethyl  acetate  and  lacquer  thinners 
may  be  made  by  the  producer  direct  to  a  legitimate  user, 
provided  authorization  therefor  is  obtained  by  the  user  from 
the  District  Supervisor  in  whose  district  he  is  located. 

“Producers  and  wholesale  dealers  will  be  responsible  for 
delivery  of  the  product  direct  to  their  customers  and  must 
satisfy  themselves  that  the  purchaser  is  engaged  in  a  lawful 
business,  and  that  the  quantity  purchased  is  intended  for 
legitimate  purposes.  Retail  dealers  must  not  sell  ethyl 
acetate  and  lacquer  thinners  under  circumstances  from 
which  they  might  reasonably  deduce  that  it  is  the  intention 
of  the  purchaser  to  procure  the  same  for  diversion  to  illegal 
purposes. 

“Containers  of  ethyl  acetate  and  lacquer  thinners,  irre¬ 
spective  of  size,  must  have  marked  thereon  the  name  of  the 
product,  the  quantity,  and  the  name  and  address  of  the 
producer,  or,  in  lieu  thereof,  the  name  and  address  of  the 
wholesale  or  retail  dealer  and  the  permit  number  and  state 
of  the  producer. 

“Producers  of  ethyl  acetate  shall  continue  to  file  daily  re¬ 
ports  of  shipments  of  ethyl  acetate.” 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  December  15,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3693;  Filed,  December  17, 1937;  11:03  a.  m  ] 


WAR  DEPARTMENT. 

Revocation  of  Rules  and  Regulations  to  Govern  the 
Floating  of  Loose  Logs  and  Other  Methods  of  Naviga¬ 
tion  on  Little  River,  Arkansas  and  Missouri 

December  8,  1937. 

To  the  Secretary  of  War. 

1.  In  pursuance  of  the  authority  conferred  by  Act  of 
Congress  approved  May  9,  1900,  entitled  “An  Act  authorizing 
the  Secretary  of  War  to  make  regulations  governing  the 
running  of  loose  logs,  steamboats,  and  rafts  on  certain 
rivers  and  streams”,  the  Acting  Secretary  of  War  on  June 
27,  1905,  approved  regulations  governing  the  floating  of 
loose  timber  on  Little  River,  Arkansas  and  Missouri,  between 
its  confluence  with  the  Saint  Francis  River  near  Marked 
Tree,  Arkansas,  and  the  town  of  Homersville,  Missouri. 

2.  Since  Congress  by  Act  approved  March  2,  1919,  de¬ 
clared  the  Little  River  from  Marked  Tree  to  Big  Lake  in 
Mississippi  County,  Arkansas,  to  be  not  a  navigable  water¬ 
way  of  the  United  States  within  the  meaning  of  the  laws 
enacted  by  Congress  for  the  protection  of  such  waterways, 
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the  regulations  are  virtually  of  no  force  and  effect,  and  I 
recommend  that  they  be  revoked. 

[seal]  J.  L.  Schley, 

Major  General,  Chief  of  Engineers. 

Approved,  December  10,  1937. 

Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General, 

The  Adjutant  General. 

{F.  R.  Doc.  37-3691;  Filed,  December  17, 1937;  9:41  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  126] 

An  Order  Modifying  Order  No.  89,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  Number  One 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  89  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District 
Number  One  as  set  forth  in  Price  Schedule  Number  One — 
District  Number  One,  which  together  with  an  appendage 
entitled,  “Description  of  Market  Areas”  was  incorporated 
therein  by  reference,  and  the  Commission  upon  its  own 
motion  having  reviewed  said  Price  Schedule  Number  One — 
District  Number  One,  and  determined  that  the  provisions  of 
Subsections  (a)  and  (b)  of  Part  II  of  Section  4  of  the  Act 
and  the  purposes  thereof,  will  be  carried  out  more  effectively 
by  revising  said  Price  Schedule  Number  One — District  Num¬ 
ber  One,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  One,  established  in  Price 
Schedule  Number  One — District  Number  One,  are  hereby 
corrected  and  revised  as  set  forth  in  Supplement  Number 
One  to  Price  Schedule  Number  One — District  Number  One, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  and  such  minimum  prices  as  shown  in  said 
Supplement  Number  One,  shall  be  and  hereby  are  deter¬ 
mined  and  established  as  the  minimum  prices  of  coals  of 
code  members  within  the  said  District  Number  One,  shall 
be  and  become  effective  at  12:01  o’clock  A.  M.  on  the  16th 
day  of  December,  1937. 

2.  That  said  Order  No.  89,  as  modified  herein,  shall  re¬ 
main  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  Number  One  to 
Price  Schedule  Number  One — District  Number  One  to  the 
Consumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards  for  the  Districts  within  Minimum  Price 
Area  One;  to  code  members  within  District  Number  One; 
shall  cause  copies  of  this  order  and  said  Supplement  Number 
One  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  office  of  the  Commission  and  at 
all  Statistical  Bureaus  of  the  Commission;  and  shall  cause 
to  be  published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  1 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  1  Established  Pur¬ 
suant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective  12:01  A.  M.  December  16,  1937. 

Issued  December  14,  1937. 

F.  W.  McCullough,  Secretary. 


PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiv¬ 
alent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.1  Straight  mine  run  coal  containing  more  than  45%  of 
minus  %"  Slack  may  be  modified  by  removing  that  portion 
of  %"  Slack  in  excess  of  45%. 

SUBSTITUTION  CLAUSE 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size  or¬ 
dered  is  not  authorized  or  permitted. 


Size  Groups  for  Market  Areas  Nos.  1, 1A,  2,  3,  4,  5,6,  (13),  7,  8, 
9,10  and  12.  For  All  Other  Market  Areas  Base  Size  Groups 
Shown  on  Page  4  May  Be  Used 


Includes— 

Base  size 
group 

! 

Double  screened  sizes 

Lump,  maximum  screen 
size 1 

Maximum  top  size  > 

Maximum 
bottom 
size  > 

1 . 

All  lump  over  4" _ 

Over  6" . 

4". 

2 . 

4" . . 

6" . 

4”. 

3 . 

3" . 

6" . 

3". 

4 . 

2" . 

fi" . 

2". 

5 . 

b" . 

o" 

6 . 

. 

4"„: . 

\y%". 

2" . 

1H". 

9 . 

Mine  run. 

12 . 

2"  NR8 . 

0". 

13 . 

1V4"  81k . 

0". 

14 . . 

54"  81k . 

0". 

1  All  maximum  screen  sizes  mentioned  herein  are  bused  on  round  hole  or  the  eciui va¬ 
lent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size 
group,  and  priced  accordingly. 


Size  Groups  for  Market  Areas  Nos.  11,  17,  20,  21,  22,  23,  24, 
27,  28,  29,  30,  31,  and  32 


Group 

No. 

Sizes 

Group 

No. 

Sizes 

1 . 

6"  and  larger  Block. 

5 . 

2"  x  4 Vi"  Egg. 

2"  x  4"  Egg. 

2 . 

4"  and  5"  Block. 

5"  x  10"  Chunks. 

5"  x  8"  Chunks. 

4"  x  10"  Chunks. 

IK"  x  6"  Egg. 

%"  and  under. 

Screened  R.  O.  M. 

4"  x  8"  Chunks. 

4"  by  fi"  Chunks. 

6 . 

3"  and  under  Stove. 

3 . 

4"  x  5"  Chunks. 

214"  to  3"  Lump. 

7 . 

2"  and  under  top  size  and  Vi” 
and  over  bottom  size  Nut. 

3"  x  8"  Egg. 

3"  x  6"  Egg. 

2Vi"  x  8"  Egg. 

9 . 

Straight  Mine  Run,  8"  Re¬ 
sultant. 

2"  x  8"  Egg. 

12  . . 

2"  Minus— Nut— Slack  with 
top  size  not  exceeding  2" 

4 . . 

54"  to  2"  Lump. 

2W  x  6"  Egg. 

No  Ones  removed. 

3"  x  b"  Egg. 

2*4"  x  5"  Egg. 

2W  x  5"  Egg. 

2"  x  6"  Egg. 

13 . 

1 V4”  Minns  —  Nut  —  81ack 
with  top  size  not  exceeding 
1V4”.  No  fines  removed. 

3"  x  4"  Egg. 

fiM 

14 . 

54"  Minus— Pea— 81ack  with 
top  size  not  exceeding  54” 

5 _ 

2"  x  5"  Egg. 

2M"  x  4"  Egg. 

No  fines  removed. 

1  Correction. 
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Price  Index 


Size  group  numbers 


Company 


A.  O.  &  S.  Mining  Co . 

Ajax  Coal  Co.,  Inc . . . . 

Alder  Run  Coal  Co . . . . 

Allegheny  River  Mining  Co . — . . 

Allegheny  River  Mining  Co . 

Allegheny  River  Mining  Co _ _ 

Anita  Coal  Co— . . 

Anita  Coal  Mng.  Co . . . . 

Appalacha  Coal  Co . 

Apple  Coal  Co . 

Argyle  Coal  Co . . 

Argyle  Coal  Co . 

Argyle  Coal  Co... . 

Arrow  Coal  Corp.. . . . 

Arrow  Coal  Corn . . 

Atlantic  Mng.  Co . 

“B”  Quality  Coal  Co . 

Baker-Whiteley  Coal  Co . . . 

Baker-Whiteley  Coal  Co . 

Bambline  Coal  Co . 

Banner  Coal  Mining  Co . 

Barnes  Coal  Co.. . . . 

Barnes  &  Tucker  Co . 

Barnes  &  Tucker  Co _ 

Barnes  &  Tucker  Co . 

Beacon  Coal  Co... . 

Beadle  &  McCauley  Coal  Co . . 

Bear  Rock  Mining  Co . . 

Beaver  Run  Coal  Co . . . . 

Beccaria  Coal  Mining  Co _ _ ... 

Bellfleld  Coal  &  Coke  Co . 

Berkey  Bros.  Coal  Co . 

Berwind-White  Coal  Mng.  Co . 

Berwind-White  Coal  Mng.  Co . 

Berwind-White  Coal  Mng.  Co . 

Berwind-White  Coal  Mng.  Co . . 

Berwind-White  Coal  Mng.  Co . 

Berwind-White  Coal  Mng.  Co . . 

Berwind-White  Coal  Mng.  Co . 

Berwind-White  Coal  Mng.  Co . 

Berwind-White  Coal  Mng.  Co . 

Beunier  Coal  Mng.  Co . 

Big  Bend  Coal  Mng.  Co . 

Big  Vein  Coal  Co.  of  Lonaconing,  Md.,  Inc. 
Big  Vein  Coal  Co.  of  Lonaconing,  Md.,  Inc 

Bird  Coal  Co . 

Bird  Coal  Co . 

Black  Oak  Coal  Mng.  Co . 

Blackwater  Coal  Co . . 

Blair  Engineering  &  Supply  Co . 

Bland  Bros.  Coal  Co . 

Bland  Bros.  Coal  Co . 

Bland,  Fred.  Jr . 

Boron  Bros.  Coal  Co . . . 

Boron  Bros.  Coal  Co . . 

Bowman  Coal  Co.,  George  G . . 

Bowman  Coal  Co.,  George  G . . . 

Bradford  Coal  Co _ 

Bradford  Coal  Co . . . 

Brighton  Coal  Mng.  Co . 

Brothers  Valley  Coal  Co . 

Brothers  Valley  Coal  Co. . 

Buffalo  Coal  Co . . 

Buffalo  &  Susquehanna  C&C  Co . 

Buffalo  &  Susquehanna  C&C  Co . 

Butler  Consolidated  Coal  Co . 

Butterworth  Bros.  Coal  Mng.  Co . . 

Butterworth  Coal  Co . 

Cambria  Fuel  Co . 

Cambria  Fuel  Co . . . . 

Campbell  Coal  Co . 

Carncgie-Illinois  Steel  Corp . 

Carroll  Coal  Co.,  E.  J _ _ _ 

Carroll  Gatesman  Coal  Co . 

Carrolltown  Coal  Co . 

Cassler  Coal  Sales  Agency . 

Central  Moshannon  C.  Mng.  Co . 

Chambers  Coal  Co.,  R.  A . . 

Cherry  Run  Coal  Mng.  Co . 

Cherry  Tree  Coal  Co . 

Chestnut  Hill  Coal  Co . 

Christy,  Harry  J . 

Christy,  Harry  J . 

Clay  Coal  Mng.  Co.,  The  Henry . 

Clearfield  Bit.  Coal  Corp . 

Clearfield  Bit.  Coal  Corp . . . 

Clearfield  Bit.  Coal  Corp . . . 

Clearfield  Bit.  Coal  Corp . . 

Clyde  Coal  Company . . . . 

Coal  Mining  Co.  of  Graceton . . . 

Colonial  Iron  Company . 

Commercial  Coal  Mining  Co . 

Consolidation  Coal  Co . 

Consolidation  Coal  Co . 

Consolidation  Coal  Co . . 

Consolidation  Coal  Co.. . 

Consolidation  Coal  Co...... . . 

Consolidation  Coal  Co.. . 

Consolidation  Coal  Co . 


Mine 

Seam  — 

1 

2 

3 

4  I 

5 

6 

7 

9 

12 

13 

14 

Brilliant-  _ _ 

Lower  Kit . . . 

G 

G 

G 

G 

G 

G 

G 

G 

O 

G 

G 

Ajax  No.  2 . . . 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

No.  1  &  2 . 

“B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Cadogan _ _ 

Lower  Kit . . 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

O 

Chickasaw . . 

Lower  Kit . . 

O 

O 

G 

G 

G 

G 

G 

G 

O 

G 

G 

Mohican _ _ _ 

Upper  Freeport . 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Coolspring . . . . 

G 

G 

O 

G 

G 

G 

E 

G 

G 

G 

G 

G 

Anita"No.~l _ _ 

Lower  Freeport _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Appalacha... . 

“D”  Freeport _ 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Apple  No.  1  &  2 . 

“E” . ". . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Argyle  No.  2 . . 

“B”_  __  _ 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Bennington  “B”. . 

“B” . 

C 

C 

c 

C 

C 

C 

C 

C 

C 

C 

c 

Tunnel  No.  1__ . 

Upper  Freeport  .... 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Arrow  No.  5 _ 

“B  . . . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Arrow  No.  6 _ _ _ 

“C”  Prime... . 

C 

C 

C 

C 

C 

c 

c 

C 

C 

C 

C 

Atlantic  No.  1  . . 

Upper  Freeport . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

“B”  Quality  2  &  3 _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Elma  No.  1  &  2 . . 

“B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Elma  No.  3 . 

“C”  Prime . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Cambria  No.  2 . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Banner* . . 

C 

C 

C 

C 

C 

C 

C 

c 

c 

C 

C 

Lancashire  14  &  15 . 

Lower  Kit _ _ ..1 

C 

C 

C 

C 

C 

C 

C 

c 

c 

C 

C 

Lancashire  #10 . 

“E” . 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

Lancashire  #12 _ _ 

“D” . 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

Lancashire  #10  &  12  Mixed. 

“D-E” . 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

Peerless  #5 . . . . 

“C”  Prime  &  “E" _ 

E 

E 

E 

E 

E 

E 

F. 

F, 

E 

E 

E 

Beadle  &  McCauley . 

Lower  Kit;  Lower 
Freeport. 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

M  iller  Run  #3 _ _ 

Lower  Freeport . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Cortright  #1.. . 

Lower  Freeport _ 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Leland  #8 . . 

“D“ . . 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

Dean  #10.  . 

G 

G 

G 

G 

G 

G 

O 

G 

G 

G 

G 

Berkey . 

“E“ . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Eureka  #35 _ _ 

Lower  Kit _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

Eureka  #3fi. _ _ 

Lower  Kit _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

Eureka  #37 . . 

Lower  Kit . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

Eureka  #40 . . 

Lower  Kit . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

Eureka  #42. . . . 

Lower  Kit _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

Maryland  Shaft . 

Lower  Kit . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

No.  35  C' . 

“C“  Prime . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

No.  37  C' . 

“C“  Prime . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

No.  40  C' . 

“C“  Prime . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

M  iller  Run  #6 . . 

Lower  Kit . . 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Irvona  #6 _ 

Lower  Kit . . . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Castle . . . 

Tyson . . . 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Pekin . . 

Big  Vein _ _ _ 

C2* 

C2* 

C2* 

02* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Bird  #1,  2,  &  5 . 

“C”  Prime . . 

D2* 

D2* 

D2* 

D2* 

D2* 

D2* 

D2* 

D* 

D* 

D* 

D* 

Bird  #4..  . . 

“B” . 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E 

Black  Oak  #5 . . . 

“D” . . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Cooper . . . 

Kittanning _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F, 

Hickory  Hill _ 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

C* 

Bland  #4 . . . 

“C”  Prime . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

E 

Bland  #5 . . . 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

Bland  #1,  2,  3  &  4 _ 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Mt.  Vernon  #1 . . . 

“E” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Woodward  #2. 

“E” . 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

Chapman  #1 . . . 

Redstone . . . 

G 

G 

G 

G 

G 

G 

G 

O 

G 

G 

O 

Fuel  #3 . . . 

Redstone . . 

G 

G 

G 

O 

G 

G 

O 

G 

G 

G 

G 

Bradford  #4..  . . 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Bradford  #2 . . 

C* 

C* 

C* 

C* 

C* 

C* 

C* 

C* 

c* 

C* 

C* 

Brighton  #1,  2 . 

Mid.-Kit  . . 

G 

O 

o 

G 

G 

G 

G 

G 

G 

G 

O 

Pen-Mar  #5 . . . 

Lower  Kit. . . 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Pen-Mar  #6.. . 

A* 

A* 

A* 

A* 

A* 

A* 

A* 

A* 

A* 

A* 

C* 

Pine  Hill  #2 . 

Pittsburgh . 

G 

G 

G 

O 

G 

O 

G 

G 

Q 

G 

G 

Sagamore . 

“E” . 

G 

G 

G 

G 

G 

G 

O 

G 

Gl* 

Gl* 

Gl* 

Sykesville . . 

Lower  Freeport . 

D 

D 

D 

D 

T> 

D 

D 

D 

D 

D 

D 

Plumville . .  . 

Upper  Freeport..  .. 

O 

G 

O 

O 

G 

G 

G 

O 

G 

G 

G 

Keystone  #1,  2,  3  &  4 . 

Lower  Freeport . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Butterworth  #1 _ 

Lower  Freeport  .  .  .. 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Cambria  #1 . . 

Lower  Kit.. . . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Cambria  #2 . . 

Upper  Kit . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Hampshire . 

Bakerstown.. 

G 

G 

G 

G 

G 

O 

G 

G 

G2* 

G2* 

02* 

Ingleside . 

Lower  Kit . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

Lutz _ 

Clarion . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Carroll . . . 

.  Clarion . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

V  ictor  #9... . 

“D” . 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Imperial  #11, 12.  _ 

.  “B” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

.  Can.  Moshannon  #2 _ 

.  “D” _ _ 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

.  Clarence  #1 . . . 

.  Brook ville _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

.  Cherry  Run  #1... . 

.  Brookville . 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Victor  #17 . . . 

.  “D” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

.  Chestnut  Hill  #1 . . 

.  “E” . . 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

.  Baxter . 

.  “B” . 

G 

G 

G 

G 

G 

G 

G 

O 

G 

G 

O 

McNeese- Reese  . 

.  “B" . 

O 

G 

G 

G 

G 

O 

G 

G 

G 

G 

G 

.  Deep  Run . . 

G 

G 

G 

G 

G 

G 

G 

G 

G2* 

G2* 

02* 

Cooper . 

.  “B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Clyiner  #1 . 

.  “D” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

.  Commodore . 

.  “E” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

.  Rossiter . 

.  “E” . 

D 

D 

D 

D 

C 

D 

D 

D 

D 

D 

D 

D 

.  Clvde  #28 . . 

.  “B” . 

.  c 

c 

c 

c 

C 

C 

C 

C 

C 

C 

..  Graceton  #3 . . 

.  “E” . 

.  F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

..  Brown . . . 

.  Kelly . 

.  E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

..  Commercial  #5.  .  .  . 

“B”'. . 

c 

c 

c 

c 

c 

C 

C 

c 

C 

C 

r 

..  Consolidation#! _ 

.  Pittsburgh . 

.  C2* 

C2* 

C2* 

C2* 

C2 

C2‘ 

C2* 

C2‘ 

C2* 

C2‘ 

C2* 

..  Consolidation  #3 _ 

.  Pittsburgh . 

.  C2* 

C2* 

C2* 

C2* 

C2 

C2‘ 

C2* 

C2< 

C2* 

C2‘ 

C2* 

..  Consolidation  #4 . 

..  Pittsburgh _ 

.  C2< 

C2* 

C2* 

C2‘ 

C21 

C2 

C2‘ 

C2 

C2* 

C2‘ 

C2* 

..  Consolidation  #10 . 

..  Tyson . . 

.  D< 

D* 

D* 

D* 

D 

D' 

D* 

D‘ 

D* 

D‘ 

D* 

..  Consolidation  #17 . 

..  Tyson . 

.  D' 

D* 

D* 

D* 

D 

D 

D" 

D 

D* 

D 

D* 

..  Consolidation  #119 . 

..  “C”  Prime. . 

.  E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

..  Consolidation  #120 . 

..  “C”  Prime  &E _ 

.  E 

1  E 

1  E 

E 

E 

E 

E 

E 

E 

E 

1  E 

Correction 
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Price  Index — Continued 


Company 


Mine 


Seam 


Size  group  numbers 


1 

2 

3 

4 

5 

6 

7  ! 

9  j 

12  | 

13  i 

14 

Consolidation  #123  and 
#121. 

*E” . 

D 

D 

D 

D 

D 

D 

D 

D 

D  I 

D 

D 

•E” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

Sterling  #3.. . 

*D” . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Chester _  ..  . 

G 

G 

G 

G 

G 

G 

O 

G 

G 

G 

G 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

Douglas  #1 . . . 

‘B” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Sunnvside . .  . 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

Mt.  Branch _ _ _  . 

C* 

C* 

C* 

C* 

C* 

C* 

C* 

C* 

C* 

c« 

C* 

Orenda . . . 

“C”  Prime . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

#37 . . . 

“F,”  _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

#38 . 

- 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

E 

#39 . . . . 

“F.” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

#40 . 

“E”. . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

#42 . . . 

“E” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Bakertown _ 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Woodland  #2 . . . . 

Moshannon . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

“B” . 

D 

D 

D 

D 

D 

D 

D 

1) 

D 

D 

D 

Delta  #2 . 

“D” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

DuShan  #1... . 

“B” . 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

Coaldale . . . 

“E” . 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

Reading  #3. _ _ 

“E” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E.  Windber  #5 _  _ _ 

“C”  Prime . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

“B” . 

c 

C 

C 

c 

c 

C 

C 

C 

C 

C 

C 

Lumsted  #3 _  ...  ... 

“D”  &  “E” . 

G 

G 

G 

G 

G 

G 

G 

G 

Gl* 

Gl* 

Ol* 

Eddy  #1 . . . 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

G2* 

G2* 

G2* 

Bacon  #4  _  _ _ 

Barnet _ 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

C* 

“C”  Prime...  . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Ponfeigh  #2  &  7 . . 

“B” . 

G 

G 

G 

G 

G 

G 

G 

O 

G 

G 

G 

Fair  Oak* . . . 

“C ’’Prime  . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

McIntyre . 

“B”,  “D”,  “E” . 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Thayerton . . . 

“E” . . 

G 

G 

G 

o 

G 

o 

O 

O 

Gl* 

Ol* 

Ol* 

Flenner  #1 . . 

“E” . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Fogle _ _ 

“A” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Hughes  #3 . . . 

“B” . . . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Hughes  #11 . . . 

“E” 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

No.~2 . 

“D” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Black  Oak  #1 . . . 

“B” . 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

No.  2 _ _ _ 

B.  V.  &  Tyson.. . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

No.  3  &  4. . . 

Waynesburg-T  yson . . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Georgian.. . 

Freeport. . . . . 

G 

G 

G 

G 

O 

G 

G 

G 

02* 

G2* 

G2* 

Miller  Run  #4 _ 

“E”l . 

G 

G 

G 

G 

G 

G 

G 

G 

G 

O 

O 

Glen  White  #1 _ _ 

“B” . 

A 

A 

K 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

Glen  White  #2.. . 

“E” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Virginian  #14...  . 

“B” . 

F 

F 

F 

V 

F 

F 

F 

F 

F 

F 

F 

Virginian  #15*.  . . . 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

Good  A-22 . 

“D” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Goshen  #1,  5,  6 _ _ 

“B” & “E” . 

G 

O 

G 

G 

G 

O 

G 

C 

O 

G 

G 

Gould  #1.1 . . . 

“B” . 

c 

C 

C 

c 

C 

c 

C 

C 

C 

C 

C 

Superior  #1 . . 

“D”  &  “E” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Liberty  #1,2 . . . 

“B” . 

G 

G 

G 

G 

G 

G 

O 

G 

G 

O 

O 

Henrietta  #1 _ _ 

“E”_. . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Imperial  #2 . . 

“B” . 

c 

C 

c 

c 

C 

C 

C 

C 

C 

C 

C 

.  Imperial  #3... . 

“C” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

.  Imperial  #4 _  ..  .. 

“B” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

.  Brookwood  Shaft . 

“B” . 

C 

C 

C 

c 

C 

C 

C 

C 

C 

C 

C 

.  Hamill  #1 . 

“B” . 

O 

G 

G 

G 

G 

G 

O 

G 

02* 

02* 

02* 

.  Hamler* . 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

O* 

02* 

G2* 

G2* 

.  Harrington  #1... . 

“B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

.  Harve-Mack  #1,  2 . . 

“B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

.  Hastings  #1 . . . 

“B” . 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

.  Coaldale  #26 . 

“a” . 

G 

O 

O 

G 

O 

G 

G 

O 

O 

G 

G 

.  Oakland  #2 . . 

“B” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

.  Heisley  #3 _ _ 

“B”  Miller . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

.  Y atesboro  #5 . . 

“C” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

G* 

.  Waterman  #2 . 

“B” . 

G 

G 

G 

O 

O 

G 

G 

O 

O 

G 

O 

.  Henrietta  #6 _ 

“E” 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

.  Henriette  #2 _ _ 

“B” . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

.  Heshbon  #2 _ _ 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

.  No.  1 . . . . 

“E” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

.  Ashman  #4 _ _ _ 

“E” . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

.  Jerome  #1 _ _ _ 

“C”  Prime . 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C 

.  Jerome  #3 _ _ 

“E” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

.  Moshannon  #1 . . 

“B” . 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

.  Moore  #1 . . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

.  Holla  #2 . . 

Pittsburgh . 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

.  AnnaS.. . 

Blossburg . 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

.  Hughes  #2... . 

“B” . 1 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

..  Lilly  #3.... . . . 

“B” . 

.  A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

..  Huskin  3,  4,  6 . . 

“C”  Prime  “B” 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

..  Cambria  Smokeless _ 

“B” . 

.  C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

po* 

C2* 

C2* 

..  Cardiff.... . . 

“B” . . . 

.  C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

..  Diamond  Smokeless _ 

.  “B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

. .  Sparks* . . . 

.  “B” . . 

.  G* 

G* 

G* 

G* 

O* 

G* 

G* 

G* 

O* 

O* 

G* 

_  Caledonia . . 

.  Pittsburgh _ 

.  C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

02* 

C2* 

..  McGregor  &  Orpha  . 

.  “B”— . . 

.  G 

G 

G 

G 

O 

G 

G 

G 

Gl 

Gl 

Gl 

.  Porgate  #2 _ 1. . . 

“C”  Prime _ _ 

.  C 

C 

C 

C 

c 

C 

C 

C 

C 

C 

C 

. .  Portage  #6 . 

.  “D” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

..  #7..._~. _ _ 

.  “B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

..  Shaft. . . . 

.  “B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Markleton  #1. . 

.  "E” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

..  Sutton  #9,  10 . 

.  “A”“B” . . 

.  G 

O 

G 

G 

O 

O 

O 

G 

G 

G 

G 

..  Mt.  Airie  . 

.  “D” . . . . 

G 

G 

G 

O 

G 

O 

G 

G 

G 

O 

G 

Kato  #3* . 

.  “B” . 

O 

G 

O 

G 

G 

O 

O 

G 

G 

O 

O 

..  Shanil . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C* 

..  Tussey  #1 . . 

.  Kelly . 

.  E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Tussey  #2  .  . . 

.  “B”* . 

.  B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C* 

._|  Kearney-Barnett . . 

.  Barnett . 

.  B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

C* 

..1  Franklin  #2 . 

.  Barnett . 

.  B 

B 

1  B 

1  B 

B 

B 

1  B 

1  B 

B 

B 

C* 

Consolidation  Coal  Co. 


Coral  Coal  &  Coke  Co . 

Couser-Moshannon  Coal  Mng.  Co . 

Crago,  Harry  F . 

Cree  Coal  Co.,  W.  Herman . 

Cumberland  Coal  Co . 

Dahlin  &  Company . 

Dabiin.  Roy — . . . 

Davis  Coal  &  Coke  Company . 

Davis  Coal  <fe  Coke  Company . 

Davis  Coal  &  Coke  Company . 

Davis  Coal  &  Coke  Company . . 

Davis  Coal  &  Coke  Company . 

Davis  Coal  &  Coke  Company . 

Davis  Coal  &  Coke  Company . 

1  teringer  Fuel  Company . 

Dora  Coal  Company . 

Duncan-Spangler  Coal  Co . 

DuShan  Coal  Mining  Co . 

Eastment,  S.  II . - . 

Eastment,  S.  H . . . . 

East  Windber  Coal  Co . . 

Ebensburg  Coal  Company . 

Echo  Mining  Company . 

Eddy  Coal  Co . 

Eichelberger  &  Company,  E . 

Enterprise  Coal  Mining  Co . 

Enterprise  Coal  Mining  Co . 

Fair  Oak  Coal  Co.,  Inc.— . 

Feeney  Coal  Co . 

Ferndiff  Coal  Corporation . 

Flenner  Coal  Co . 

Fogle  Coal  Co.,  Inc... . 

Forks  Coal  Mining  Co . . . 

Forks  Coal  Mining  Co . 

Frostburg  Coal  Company . 

Gallagher  &  Brother,  W.  R... . 

Georges  Creek  Coal  Co.,  Inc . 

Georges  Creek  Coal  Co.,  Inc . 

Georgian  Coal  Mining  Co . 

Glen  Ridge  Coal  Co.,  Inc. . 

Glen  White  Coal  &  Lumber  Co . 

Glen  White  Coal  &  Lumber  Co . 

Globe  Coal  Co... . 

Globe  Coal  Co.* . . . . 

Good  Clay  &  Coal  Co . 

Goshen  Coal  Co . . . 

Gould,  Thomas  V . . 

Gould,  Thomas  V . 

Grasso  Coal  Mng.  Co . . 

Guernsey  Coal  Co . . 

Gulbranson,  W.  O . . . 

Gulbranson,  W.  O . . 

Gulbranson,  W.  O . 

Hale  Coal  Co . 

Hamill  Coal  &  Coke  Co . 

Hamler  Coal  Mng.  Co.* . 

Harrington,  F.  R.  &  H.  L . 

Harve-Mack  Coal  Co . 

Hastings  Fuel  Co . . . 

Hawk  Run  Coal  Mng.  Co . 

Hegarty’s  Sons,  8 . 

Heisley  Coal  Co . . . 

Helvetia  Coal  Mining  Co . 

Helvetia  Coal  Mining  Co.. . 

Henrietta  Coal  Co.,  Inc . 

Henriette  Coal  Mng.  Co . 

Heshbon  Coal  Co . . . 

Hi-Grade  Coal  Co . 

Hill  Bros.  Coal  Co . 

Hillman  Coal  &  Coke  Co . 

Hillman  Coal  &  Coke  Co . 

Hillside  Coal  Co . . 

Hilvitz,  Joseph . . . 

Hoffa  Coal  Co.,  A.  P . 

Howell  &  Sill . 

Hughes  &  Co.,  C.  A . . 

Hughes  &  Co.,  C.  A . 

Huskin  Coal  Co . 

Imperial  Coal  Corp . . . . 

Imperial  Coal  Corp . 

Imperial  Coal  Corp . . . . 

Indian  Creek  Coal  &  Coke  Co.. . 

Jackson  Big  Vein  Georges  Cr.  C.  Co. 

James  Coal  Mng.  Co . . 

Johnstown  Coal  &  Coke  Co . . 

Johnstown  Coal  &  Coke  Co . 

Johnstown  Smokeless  Coal  Co . 

Johnstown  Smokeless  Coal  Co. . 

Jones  Coal  Co.,  E.  A . 

Jones  Coal  Co.,  Roy . 

Jones,  W.  J . 

Kato  Coal  Co . . 

Kay  Coal  Mng.  Co . . 

Kay  Coal  Mng.  Co . . . 

Kay  Coal  Mng.  Co . 


*  Correction. 
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Company 

| 

Mine 

Size  group  numbers 

Seam 

1 

1 

2  j 

3  1 

4  | 

1 

5  j 

n 

n 

9  ] 

12  j 

13 

14 

Kent  Coal  Mng.  Co . . '  I 

£ent  #3,  4 . .  44 

D” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Keystone  Coal  Co  ...  ..  .  j  1 

keystone  #1 _ _ _  44 

B” . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C* 

keystone  #5 _  “ 

B” . . 

G 

G 

G 

G 

G 

O 

G 

G 

G 

G 

G 

Sarah  Furnace.. . . .  44 

B” . 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

E 

E 

Kimmell  Coal  Co . _ .  1 

rtalphton  #14 .  41 

'E44 . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

VI auk. ...... _  41 

'B44 . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

1) 

D 

Sing  #1 . . . . .  “ 

■D” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

3 wanton.  . . .  I 

iig  Vein . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Swanton... _ _  I 

3akerton _ _ 

G* 

G* 

G*  ( 

G* 

G*  < 

G* 

G*  ' 

G*  ( 

12*  ( 

32*  ( 

32* 

Indian  Creek  #4 .  4 

*B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Knstianson  &  Johnson  Coal  Co.. _  ] 

Knstianson  1,  2 . .  4 

4C”  Prime . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Guiwal _ _  4 

4C” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Alder  Run _ _ 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

E* 

E* 

E* 

Lanark  #1 . . .  4 

4B” . 

C2*  i 

C2* 

C2*  < 

22*  i 

C2*  1 

22* 

C2*  < 

22*  ( 

22*  < 

C2* 

Mahaffev  #1. . . . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

C 

Langdon  Coal  Co _ 

Glendale  #4 . .  ] 

Barnett . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C* 

Laurel  Run  #2 . . .  4 

4B” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Lehigh  Valiev  28 . .  4 

4A” . 

C2* 

C2* 

C2*  ' 

C2* 

C2*  i 

C2* 

C2*  i 

C2*  i 

C2*  ' 

C2* 

C2* 

Lehman  &  Estep  Coal  Co _ 

Lehman  A  Estep _  4 

“B” . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Leland  Coal  Col _ _ _ _ _ 

Leland  #10 _  1 

,4D” . 

c 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

Thermal  #5 . .  ' 

“C”  Prime . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Lenox  Coal  Co... _ _ _ _ _ 

Thermal  #8 . .  ' 

“E’4 . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Thermal  #9 _ _ _  1 

“B” . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Lenox  Coal  Co _ _ 

Thermal  #10 . .  1 

“C”  Prime . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

E 

Ivenox  Coal  Co.. . . . 

Thermal  #11 _ _ _ 

»B” . 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

C 

Thermal  #15 . 

“B” . 

G 

G 

G 

G 

G 

G 

G 

G 

G 

O 

O 

Thermal  #9,  10  Mixed . I 

“C”  Prime  “D” _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Light,  A.  L.  Special. . . 

Frances.. . . . 1 

“E” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Lincoln . . . | 

“B” . 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Lindsey  Coal  Mng.  Co.. _ _ 

Lindsey  #8 . . 

“D” . . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Logan  Coal  Co.. _ _ 

Logan  #4 . 

“B” . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

Logan  #4H _ _ 

“B”  ..... 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

F* 

Logan  Coal  Co _ _ _ 

Logan  #6 _ _ 

“D” . 

G 

G 

G 

G 

G 

O 

G 

G 

G 

G 

G 

Long  &  Little . . . . . 

Lanark  #1 . . . . . 

Brookville . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Loyal  Hanna  Coal  &  Coke  Co.  .  . . 

#3 . 

“R” 

G* 

G* 

G* 

G* 

O* 

G* 

G* 

G* 

G* 

G* 

G* 

Loyal  Hanna  Coal  <St  Coke  Co . . . . 

#6 . . . . 

44B’* . 

po* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Loyal  Hanna  Coal  &  Coke  Co  . . 

#7.. . 

“C”  Prime . . 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C9* 

C2* 

Lvtle  Bros . . . . 

Universal  #2* . 

“B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

McCartnev,  T.  V.. . . 

Merritt  #3 . . . . 

D 

D 

D 

D 

D 

I) 

D 

D 

D 

D 

D 

McClure  Mining  Co . . . 

McClure . . 

“E” . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

McCombie  Coal  Mng.  Co . 

Bakerton  #3,  4,  5* _ 

“B” . 

c  9* 

C2* 

C2* 

C2* 

C2* 

C2* 

1  C2* 

C2* 

C2* 

C2* 

C2* 

McCombie  Coal  Mng.  Co _ 

Bakerton  #6 . . 

D* 

D* 

D* 

D* 

D* 

D* 

1  D* 

D* 

D* 

D* 

D* 

McCombie  Coal  Mng.  Co _ _ _ 

Miller  Run  #3 _ 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

McCombie.  Frank  C . . . . 

McCombie  #2. . 

“D” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

McCord,  Charles . . 

Bradley  #1 . . . 

44B” . . . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

McCullough  Coal  Corp.. . 

McCullough  #1 . 

“C”  Prime . 

G 

G 

G 

o 

G 

G 

G 

G 

G 

G 

o 

McDonald  Coal  Co... _ _ _ 

McDonald . . . 

Bakerstown . 

G 

G 

G 

o 

O 

G 

O 

O 

O 

G 

o 

McGarey  Coal  Mng.  Co  .  . . . 

McGarey  #1 . . 

“B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

McIntyre  &  Co.,  James  M . . . . . 1 

Shreeve  Run  #1 . 

Kelly . . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F, 

McIntyre  &  Co.i  James  M . . . _ 

Shreeve  Run  #2 . . . 

Barnett. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

McNitt  Coal  Co.,  The _ _ _ _ 

McNitt  #2* . . . . 

Tyson... . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Manor  Coal  Co . . 

Manor _ _ _ 

“B” . 

G 

G 

G 

G 

G 

G 

G 

G 

G 

1  a 

0 

Markton  Coal  Co . . . 

Oliver . . . . 

44B” . 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

Mack  Coal  Co . . . . . . 

Mack . . . 

y 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F*  | 

F* 

F* 

Marla  Coal  Mng.  Co  . . . 

Benscreek,  Miller  #1 _ 1 

“B” . 

D 

D 

D 

D 

I)  1 

D 

D 

D 

D  1 

D 

D 

Martin  Wilcox  Coal  Co . . . 

Wilford . ! 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Maryland  Coal  Co _ 

Kingsland _ 

Pittsburgh . . 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Mastellar  Coal  Co  . .  ... 

Hampshire  #9 

Bakerstown _ 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Mastellar  Coal  Co _ _ _ 

New  Creek _ 

“B” _  .  _.  . 

G 

G 

G 

G 

G 

G 

G 

G 

G2* 

G2* 

G2* 

Middle  Pennsylvania  Coal  Corp _ 

Cammos  #1 _ 

“D” _ 

C 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Middle  Pennsylvania  Coal  Corp _ 

Mid-Pen.  #4 _ _  .  ... 

“B44 . . 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

Milhar  Coal  Co..  _  _ _ _ 

Glenside  #6 _ 

“D” . 

F. 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Mineral  Point  Coal  Co _ _ _ 

Smokeless  #4 _ _ _ 

“C”  Prime _ 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Miners  Big  Vein  Coal  Co _ 

Bivecol _ 

Pittsburgh . . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Mohawk  Coal  Mng.  Co _ 

Mohawk 

“E” . . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Mohawk  Mng.  CoZ _ 

Mohawk _ 

“B” _ 

G 

O 

G 

G 

G 

G 

G 

G 

G 

G 

O 

Monroe  Coal  Mng.  Co _ 

Revloc _ _ 

“B” _ 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Moravian  Coal  Co  ...  _ 

Moravian  #1 _ 

“B” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Morgart  Corp.,  The  ...  . . . . 

Morgart  #1 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Morrisdale  Coal  Mng.  Co . . . . 

Cunard  Slope _ _ 

“B” . 

.  C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Morrisdale  Coal  Mng.  Co . . . . . 

Morrisdale  Shaft  #1 _ 

#1 . 

.  C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

Morrisdale  Coal  Mng.  Co . . 

Morrisdale  Shaft  #3 _ 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

E* 

Morrison  Coal  &  Coke  Co . . 

.  Bakers  town  . . . 

Bakerstown . 

.  G 

G 

G 

G 

O 

G 

G 

G 

G 

G 

G 

Morris  Run  Coal  Mng.  Co . . . 

Morris  Run _ _ _ 

.  Blossburg . 

.  Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Cl* 

Moshannon  Coal  Co.. _ _ _ _ 

Moshannon  #10 _ 

.  “B44 _ “ . 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

F* 

Moshannon  Smithing  Coal  Co.. . 

.  Glenmar#l. . . 

.  “D” . 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

C* 

Mountain  Coal  Co. . 

.  Yellow  Run  Shaft _ 

.  44B” . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

Mountain  Top  Coal  Co . 

Mountain  Top  #1.. . 

.  “B”._ . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c* 

Mountain  Top  Coal  Co.. . . 

.  Scalp  Level  #2.. . 

.  44B2”  . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c* 

Mounts  &  Co",  S.  J . . 

Viola  #1 . 

.  “B” . 

.  C 

c 

c 

c 

C 

c 

C 

C 

C 

C 

c 

Mount*  &  Co.,  S.  J . 

.  Viola  #3 . 

.  “E” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Mountz  &  Co.,  S.  J.. . . . 

Waverly... . 

44E” 

.  D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

New  Castle  Coal  Co . . 

.  “E” . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

New  Castle  Coal  Co _ _ 

.  New  Castle  #1.. . 

“C”  Prime . 

..  E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Northwestern  Mining  &  Exch.  Co . 

Kramer . . 

.  “D” . 

..  D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Northwestern  Mining  A  Exch.  Co . 

_  Kyler . 

.  “B”. . 

..  G 

G 

G 

O 

G 

G 

G 

G 

G 

G 

G 

Northwestern  Mining  &  Exch.  Co . 

..  Oyster . . 

“C”  Prime.. . . 

..  G 

O 

G 

G 

O 

G 

O 

O 

G 

G 

0 

Northwestern  Mining  &  Exch.  Co . 

..  Tobv. . 

.  “D” . . 

..  O 

O 

O 

G 

O 

G 

O 

G 

O 

a 

G 

Oak  Ridge  Fuel  Co. . 

“B”._ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F, 

Oak  Ridge  Fuel  Co . 

Oak  Ridge  #C. . 

44C” _ 

E 

F. 

E 

E 

E 

E 

E 

E 

F. 

E 

F, 

O’Neill  &  Co..  H . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Potchin  Coal  Mng.  Co . 

..  Patchin  #4 _ 

“E” . 

E 

E 

E 

E 

F. 

E 

E 

E 

E 

E 

E 

Patchin  Coal  Mng.  Co . 

..  Superior  #1.. . 

..  F* 

F* 

F* 

F* 

F* 

F< 

4  F* 

F* 

F* 

P* 

1  F* 

Patton  Clay  Mfg.  Co . 

..  Patton  Clay  #1 . 

..  “C”  Prime.. . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

I 

Patton  Coal  Mng.  Co . . 

..  Cymbria..! .  . 

.  “D” . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

I> 

Peale,  Peacock  &  Kerr,  Inc . 

..  A-18-D . 

.  “D”... 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Peerless  Coal  Co. . 

..  Peerage  #1 _ 

“B”  .. 

A 

A 

1  A 

A 

A 

A 

A 

A 

A 

A 

C* 

Pennington,  C.  E . . . 

..  Pennington  #C . 

F4 

'  F4 

4  F* 

F4 

4  f* 

'  F 

.  F. 

1  F4 

F4 

•  y 

►  F» 

Pen  Run  Coal  Corp. . 

..  Victor  #15 . 

“B” . 

G 

G 

O 

G 

G 

G 

1  G 

G 

G 

0 

0 

Penn  Smokeless  Fuel  Co . . 

. .  Hiyasota . 

_.  ..c>.  ,.E„ . 

.  F' 

4  F4 

» 

4  F4 

'  F 

•  v< 

■  F4 

4  F4 

-  F1 

.  f* 

Pennsylvania  Coal  A  Coke  Corp . 

. . 1  Penna  #3. . . . 

..1  “B” . 

...'  C4 

4  C 

♦  1  C4 

4  c 

4  C4 

4  1  C 

*  1  C4 

4  C4 

4  C4 

4  C 

*  1  C* 

•Correction. 
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Company 


Pennsylvania  Coal  &  Coke  Corp _ 

Pennsylvania  Coal  &  Coke  Corp _ 

Pennsylvania  Coal  &  Coke  Corp . 

Pennsylvania  Coal  &  Coke  Corp _ 

Pennsylvania  Coal  &  Coke  Corp _ 

Pennsylvania  Coal  &  Coke  Corp _ 

Pennsylvania  Coal  &  Coke  Corp _ 

Pennsylvania  Coal  &  Coke  Corp _ 

Pennsylvania  Coal  &  Coke  Corp . 

Pilkington  &  Snyder  Coal  Co . 

Pine  Hill  Smokeless  Coal  Co . 

Piper  &  Co.,  W.  H - - 

Portage  Fuel  Co.. . . 

Potomac  Big  Vein  Geo.  Cr.  C.  Co _ 

Potomac  Big  Vein  Geo.  Cr.  C.  Co _ 

Potomac  Big  Vein  Geo.  Cr.  C.  Co _ 

Potomac  Big  Vein  Geo.  Cr.  C.  Co _ 

Potomac  Fuel  Co.,  Inc . 

Quality  Coal  Co.,  Inc.,  The _ 

Quality  Smokeless  Coal  Co.. . 

Quemahoning  Valley  Coal  Co . 

Ralphton  Coal  Co. . 

Rattlesnake  Coal  Co . 

Reading  Iron  Co . 

Reading  Iron  Co . . . . . 

Red  Top  Coal  Co . 

Reed  Coal  Mining  Co.  (Elmora) . 

Reed  Coal  Co.,  W.  W... _ _ 

Reed-Rudolph  Coal  Co.,  Inc . 

Reid  Coal  Co . 

Reilly  Coal  Co.,  Joseph  H . . . 

Reitz  Coal  Co . 

Reitz  Coal  Co . 

Reitz  Coal  Co . 

Reitz  Coal  Co . . . 

Reitz  Coal  Co . 

Reitz  Coal  Co . . 

Rich  Hill  Coal  Co . . 

Ringgold  Coal  Co.,  Inc . 

Riverside  Fuel  Corp . 

Rochester  &  Pittsburgh  C.  Co . 

Rochester  &  Pittsburgh  C.  Co . 

Rochester  &  Pittsburgh  C.  Co . 

Rochester  &  Pittsburgh  C.  Co . 

Rochester  &  Pittsburgh,  C.  Co . 

Rockhill  Coal  &  Iron  Co . . . 

Rowe  &  Lorentz . . . _. . 

Rowe  &  Schweitzer  Coal  Co . 

Royal  Quemahoning  Coal  Mng.  Co. 
Royal  Quemahoning  Coal  Cmg.  Co. 

Roy’s  Smithing  Coal  Co . 

Sandy  Hollow  Coal  Co . . 

Saxman  Coal  &  Coke  Co . 

Schill-Staab  Coal  Co . . 

Schnars  Coal  Co.,  R.  R._ . 

Seaboard  Coal  Mng.  Co . 

Shallmar  Mining  Co . . 

Shallmar  Mining  Co . 

Shallmar  Mining  Co . . . 

Shannon  Co.,  The _ ._ _ _ 

Shaw  Big  Vein  Coal  Co . . 

Shaw  Big  Vein  Coal  Co... . . 

Shawmut  Mining  Co . . . 

Shawmut  Mining  Co . . . 

Shawmut  Mining  Co _ _ 

Shawmut  Mining  Co _ 

Shawmut  Mining  Co . . 

Sheets  Coal  Co.,  E.  E _ 

Simon,  J.  H . 

Smokeless  Quemahoning  Coal  Co. . 

Snow  Shoe  Coal  Co . . . 

Sonman  Run  Mining  Co . 

8onman  Shaft  Coal  Co . . 

Sonman  Shaft  Coal  Co . . 

Sprankles  Mills  Coal  Co . . 

Springfield  Coal  Corp . . 

Standard  Moshannon  Coal  Co . 

Sterling  Coal  Co . . . 

Sterling  Moshannon  Coal  Co . 

Stineman  Coal  &  Coke  Co . 

Stineman  Coal  &  Coke  Co _ 

Stineman  Coal  Mng.  Co . 

Stony  River  Coal  Co . 

Superior  Cherry  Rum  C.  Corp . 

Taylor  &  McCoy  Coal  &  Coke  Co. 

Thomson-Lea  Coal  Mng,  Co . 

Trojan  Coal  Mng.  Co. . . 

Trumble,  George . . 

Tuscarora  Smokeless  C.  Co . . 

Varissi  Coal  Co . 

Viaduct  Coal  Co . 

Vinton  Colliery  Co . 

Vinton  Colliery  Co . . 

Victor  Hill  Coal  Co . 

Vulcan  Smithing  Coal  Co . 

Wabash  Coal  Co _ _ 

Waddell,  Douglas . 

Walker  <fc  Bros.  W.  D . 

W allwork  Coal  Co . 


Mine 


Seam 


Penna  #8 . 

Peuna  #9-B . 

Penna  #9-  E _ _ 

Penna.  #10 . 

Penna.  #17-E . 

Penna,  #21  &  22 . 

Penna.  #42 . 

Penna.  #46 . 

Penna.  #55 . 

Ladysmith  #5 . . 

Ponfeigh  #6.. . . 

Sonman  #2 . . 

Portage  #4 . . 

Elkhart  #2 . 

Potomac . 

Union  #1 . 

Union  #4 . 

Franklin  #4 . 

Quality  Pine  Hill  #1,  2.... 

Kimberly . 

Roy  #7 . 

Ralphton  #1.. . . 

Rattlesnake . 

Reading  #3 . 

Reading  #5.. . 

Red  Top . 

Reed  #1 . 

Midlothian . . 

Reed  #2 . . 

Reid  #1 . . 

Reilly  #1 . 

Reitz  #2 . 

Reitz  #3 . 

Reitz  #3  Upper . 

Reitz  #4 . . . 

Reitz  #5 . . 

Reitz  #8 . 

Rich  Hill  #1,  2 . 

Ringgold  #1 . 

Riverside  #2 . 

Ernest _ _ 

Helvetia _ _ 

Kent  #1,  2 . 

Lucerne  #2,  3 . 

Adrian . 

Rockhill  #1,5, 6,  7,8,9. 

Silver  Valley - 

Blue  Lick . 

Royal  #1 . . 

Royal  #2 . . 

Roy  #1 . . 

Sandy  Hollow  #1 . . 

Harrison . . . 

Ess- Ess-See _ _ 

Belfast  No.  14 _ 

Seaboard  #1 . 

Maple  Ridge  #2 . 

Bethel  #3 . . . 

Wolf  Den . . 

Ocean  #5... . . 

Shaw  #1 . 

Shaw  #2 . 

No.  5  C . 

Proctor  #1 . 

Proctor  #2 . . 

Shawmut  #5 . 

Brown  Run  #42 . 

Green  hill . 

Buffalo . 

Alex  #1 . . . 

Redding  #1 . . 

Sonman  Run . 

Sonman  Shaft . 

Sonman  Shaft . 

Maurer . . . 

Springfield  #1 . . 

Standard  #4 . . 

Sterling  #1,  6 . . 

Penn  #4 . 

Stineman  #2 . . 

Stineman  #4 . 

Stineman  #1 . . 

Stony  River . 

Cherry  Run . 

Gallitzin  Shaft . 

Elton  Colliery  #1.... 

Trojan  #3 . . 

Colorado  #3 . . 

Pretoria . . 

Heshbon  #2 . 

Viaduct . 

Vinton  Colliery  #1.. 
Vinton  Colliery  #6.. 

Victor  Hill  #1 . 

Vulcan  Slope . 

Bernard . 

Waddell . 

Bradford . 

Hawthorne . . 


“D” 

“B” 

“E” 

“E” 

“E" 

“D’ 

“E” 

“B” 

“D’ 


Size  group  numbers 


Berlin  #2 . |  G 

“B” . . 

“B” . 

Bakerstown . 

Pittsburgh . 

Pittsburgh . 

Tyson . 

Bakerstown . 

Sewickley . 

Pittsburgh . 

“C”  Prime.. . 


“B” . 

“C”  . 

“D” . 

“B” . 

“D” . 

Fulton . 

“B” . 

“B” . 

“B” . 

“B” . 

“B” . 

“C”  Prime . 

“B” . 

“C”  Prime . . . 

“C”  Prime . 

D” “E” . 

“B” . 

“C”  Prime . 

E” . 

D” . 

D” "E” . 

“E” 

D”V""”I""II 

Fulton  &  Barnett . 
Bakerstown- . 


“C”  Prime . 

“D” . 

“D” . 

“C”  Prime . 

“A" . 

“A” . 

Barnett . . 

“C”  Prime . 

“C”  Prime . . 

“B” . . 

Barnett . . 

Pgh.  &  Redstone. 
Pgh.  &  Redstone. 

“B" . 

“B” . 

“B” . 


Kelly. 

“E”.. 

“A”.. 


“B” . 

“B” . 

“B” . 

“B” . . 

“C ’’Prime. 

“B” . . 

“B” . . 

“C”  Prime. 

“D” . 

“A" . 

“B” . 

“B” . 


D 

D 

D 

E 

D 

D 

F 

E 

A 

G 

E* 

E 

D 

C 

G 

E 

F 

G 

B 

E* 

F 

G 

B* 

G 

G 

D 

G 

G 

G 

G 

F* 

E 

F 

C2* 

F 

A 

C2* 

D 

C 

D* 

C 

C* 

C2* 


Big  Vein. 


D 

D 

D 

E 

D 

D 

F 

E 

A 

G 

E* 

E 

D 

C 

G 

E 

F 

G 

B 

E* 

F 

G 

B* 

O 

G 

D 

G 

G 

G 

G 

F* 

E 

F 

C2* 

F 

A 

C2* 

D 

C 

D' 

C 

C* 

C2* 


‘E’ 


A 

A 

A 

A 

A 

A 

D 

D 

D 

G 

G 

G 

E 

E 

E 

D 

D 

D 

C 

0 

0 

F 

F 

F 

F* 

F* 

F* 

E 

E 

E 

G* 

G* 

G* 

D 

D 

D 

D 

D 

D 

C2* 

C2* 

C2* 

C 

C 

C 

G* 

G* 

G* 

D 

D 

D 

C* 

C* 

C* 

G 

G 

>  G 

D 

D 

D 

E 

D 

D 

F 

E 

A 

O 

E* 

E 

D 

C 

G 

E 

F 

G 

B 

E* 

F 

G 

B* 

O 

G 

D 

G 

G 

G 

O 

F* 

E 

F 

C2* 

F 

A 

C2* 

D 

C 

D< 

C 

C> 

C2* 


D 

D 

D 

E 

D 

D 

F 

E 

A 

G 

E* 

E 

D 

C 

G 

E 

F 

G 

B 

E* 

F 

G 

B* 

O 

G 

D 

G 

G 

O 

G 

F* 

E 

F 

C2* 

F 

A 

C2* 

D 

C 

D< 

C 

C’ 

C2* 

A 

A 

D 

O 

E 

D 

O 

F 

F 

E 

O 

D 

D 

C2* 

C 

G 

D 

C* 

G 


1 

2  1 

3  i 

4 

5 

6  1 

1 

7 

9 

12  1 

13 

14 

G 

o 

G 

O 

G 

G 

G 

G 

G 

G 

G 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

G 

G 

G 

O 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

O 

G 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

G 

G 

G 

G 

G 

G 

G 

G 

o 

G 

G 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C* 

C 

C 

C 

C 

C 

C 

C 

C 

C 

0 

C 

G 

G 

G 

G 

G 

O 

G 

G 

G 

G 

G 

02* 

C2* 

C2* 

C2* 

C2* 

C2* 

02* 

02* 

C2* 

02* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

02* 

C2* 

<’2* 

02* 

E 

E 

E 

E 

F, 

E 

E 

E 

E 

E 

E 

G 

O 

O 

O 

G 

G 

G 

G 

G2* 

G2* 

02* 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

O 

E 

F. 

E 

E 

E 

E 

E 

E 

E 

E 

E 

C* 

C* 

C* 

C* 

C* 

C* 

C* 

C* 

C* 

C* 

0* 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

0 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

02* 

C2* 

02* 

02* 

C2* 

D 

D 

D 

D 

D 

D 

D 

D 

1) 

D 

D 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

C* 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

f 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

o* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

02* 

02* 

02* 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

C2* 

C2* 

C2* 

C2* 

02* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

C 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

D 

D 

E 

D 

D 

F 

E 

A 

G 

E* 

E 

D 

C 

G 

E 

F 

O 

B 

E* 

F 

G 

B* 

G 

G 

D 

O 

G 

G 

G 

F* 

E 

F 

C2* 

F 

A 

C2* 

D 

C 

D 

C 

C 

C2* 
A 
A 
D 
G 
E 
D 
C 
F 
F' 
E 
G 
D 
D 
C2* 
C 
G 
l  D 
O' 

I  G 


D 

D 

D 

E 

D 

D 

F 

E 

A 

G 

E* 

E 

D 

C 

G 

E 

F 

O 

B 

E* 

F 

O 

B* 

G 

G 

D 

O 

O 

O 

O 

F* 

E 

F 

C2* 

F 

A 

C2* 

D 

C 

D* 

O 

C* 

C2* 

A 

A 

D 

G 

E 

D 

C 

F 

F* 

E 

G* 

D 

D 

C2* 

C 

G* 

D 

C* 

G 


D 

D 

D 

E 

D 

D 

F 

E 

A 

O 

E* 

E 
D 
O 
G 
E 
F 
G 
B 
E* 

F 
O 
B* 

O 

O 

D 

O 

G 

O 

O 

F* 

E 

F 

C2* 

F 

A 

C2* 

D 

C 

D* 

C 

C* 

C2* 

A 

A 

D 

G 

E 

D 

O 

F 

F* 

E 

G* 

D 

D 

C2* 

C 

G* 

D 

C* 

G 


D 

D 

D 

E 

D 

D 

F 

E 

A 

G 

E* 

E 

D 

C 

O 

E 

F 

O 

B 

E* 

F 

G 

B* 

G 

G 

D 

G 

O 

G 

O 

F* 

E 

F 

C2* 

F 

A 

C2* 

D 

C 

D‘ 

C 

C' 

C2* 

A 

A 

D 

O 

E 

D 

C 

F 

F* 

E 

G* 

D 

D 

C2* 

O 

G* 

D 

O* 

G 


D 
D 
D 
E 
D 
D 
F 
E 
A 
G 
E* 

E 
D 
C 
Ol* 
E 
F 
G 
B 
E* 

F 
02* 
B* 

G 

O 

D 

Gl 

Gl* 

Ol* 

G 

F* 

E 

F 

C2* 

F 

A 

C2* 

D 

C 

D* 

C 

C* 

C2* 

A 

A 

D 

02* 

E 

D 

0 

F 

F* 

E 

O* 

D 

D 

C2* 

O 

02* 

D 

C* 

G 


D 
D 
D 
E 
D 
D 
F 
E 
A 
G 
E* 

E 
D 
C 
Ol 
E 
F 
G 
B 
E* 

F 

G2* 

B* 

G 

O 

D 

Gl* 

Gl* 

Gl* 

G 

F* 

E 

F 

C2* 

F 

A 

C2* 

D 

O 

D* 

O 

C* 

C2* 

A 

A 

D 

02* 

E 

D 

C 

F 

F* 

E 

G* 

D 

D 

C2* 

O 

02* 

D 

C* 

G 


D 

D 

D 

E 

D 

D 

F 

E 

C* 

G 

E* 

E 

D 

C 

Gl* 

E 

F 

G 

C* 

E* 

F 

02* 

C* 

o 

G 

D 

Ol* 

Ol* 

Gl* 

G 

F* 

E 

F 

C2* 

F 

C* 

C 

D 

C 

D* 

C 

C* 

C2* 

C* 

C* 

D 

G2* 

E 

D 

O 

F 

F* 

E 

G* 

D 

D 

C2* 

C 

G2* 

D 

C* 

O 
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Price  Index — Continued 


Company 


Webster  Coal  &  Coke  Co . 

Wells  Creek  Smithing  Coal  Co... 
Westover  &  Minds  Coal  Mng.  Co 

Wilbur  Coal  Mining  Co . 

Wilbur  Coal  Mng.  Co _ _ 

Wiley  Coal  Co..  Inc_ . 

Williams  Coal  Co . 

Wilmore  Fuel  Co . . 

Wilmore  Fuel  Co . 

Windber  High  Orade  Coal  Co.... 

Windber  Knob  Coal  Co . 

Winslow  Bros _ 

Wood  Coal  Mng.  Co.,  F.  B . 

Woolridge  Coal  Co . 

Wyoming  Valley  Eng.  Co . 

Yorkshire  Coal  Co.,  Inc . 

Yorkshire  Coal  Co.,  Inc.. . 


Mine 

1 

Seam 

Webster  #14 _ 

“B” . 

Adams _ _ _ 

“D” . 

“B” . 

Knickerbocker  #4 _ _ 

“B” . 

Wiley  #1 . 

“D” . 

Mary  Henry _ _ _ 

“B” . 

Mack  #1 . 

“B” . 

Mack  #2 . 

“D” . 

“R” _ 

Windber  Knob  #2 . 

Winslow  #3 . . 

“B” . 

Miller  Run  #7 . . . 

“B” . 

Woolridge  #1,  2,  3 . . 

“B”  “C” . 

Wyoming  Valley  Eng.  Co 

.  Homestead. . . 

“D” . 

.  Yorkshire . . . 

“B” . 

Size  group  numbers 


1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2‘ 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C2» 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D* 

D 

D 

I) 

D 

D 

D 

D 

D 

1) 

D 

D 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C» 

A* 

A* 

A* 

A* 

A* 

A* 

A* 

A* 

A* 

A* 

C* 

G 

O 

G 

G 

G 

G 

G 

G 

G 

G 

o 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

G* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

C2* 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 
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BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  1, 1A,  2  and  3 

Designated  base  rate. — Clearfield.1 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas,  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Clearfield 1  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Clearfield1  base  rate  designated  above,  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate;  Provided,  That  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 

Market  Area  No.  4 

Designated  base  rate. — Reynoldsville. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Reynoldsville  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Reynoldsville  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  Provided,  That  the  amount  of 
such  increase  may  be  limited  to  a  maximum  of  350. 

FOR  SHIPMENT  FROM  MINES  INDEXED  D,  E,  F,  G,  G1  OR  G2  ONLY1  j 

Market  Areas  Nos.  5,  7,  9,  and  10 1 

Designated  base  rate. — Pittsburgh  District  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual 
freight  rate  with  the  Pittsburgh  District  base  rate  indicated 
above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased 
by  an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  Provided,  That  the 
amount  of  such  increase  may  be  limited  to  a  maximum 
of  350. 

Market  Area  No.  8 

Designated  base  rate. — Ohio  Number  8  Rate. 

Rates  higher  than  base. — On  Shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 


1  Correction. 


price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Ohio  #8  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Ohio  #8  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  Provided,  That  the  amount  of  such 
increase  may  be  limited  to  a  maximum  of  350. 

Market  Areas  Nos.  11,  17,  20,  21,  22,  23,  24,  27,  28,  29,  30,  31, 

and  32 

Designated  base  rate. — Inner  Crescent  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  Minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Inner  Crescent  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Inner  Crescent  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  Provided,  That  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  350. 

Market  Areas  Nos.  1  and  1-A — Prices  in  Cents  per  Net  Ton  of 
2,000  Pounds 


Size  groups 


1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A . . . 

290 

290 

290 

290 

2S0 

275 

260 

260 

255 

250 

240 

B . . . 

2S5 

285 

285 

285 

275 

270 

255 

255 

250 

245 

235 

C  and  C  1* . 

*2S0 

*280 

*280 

*280 

*270 

*265 

*250 

*250 

*245 

*240 

*230 

C  2* . 

*275 

*275 

*275 

*275 

*265 

*260 

*245 

*245 

*240 

*235 

*225 

D* . 

*270 

*270 

*270 

*270 

*260 

*255 

*240 

*240 

*235 

*230 

*220 

E* . 

*265 

*265 

*265 

*265 

*255 

*250 

*235 

*235 

*230 

*225 

♦215 

F* . 

*260 

*260 

*260 

*260 

*250 

*245 

*230 

*230 

*225 

*220 

*210 

G* . . . 

*255 

*255 

*255 

*255 

*245 

*240 

*225 

*225 

*220 

*215 

*205 

G  1* . . 

*215 

*210 

*200 

G  2* . 

1 

*210 

*205 

*195 

1] 

j...  .j  .. 
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Important.— Except  ions  are  a  part  of  these  prices  and  must  be  complied  with. 

Coal  transshipped  by  vessel  from  the  ports  of  Philadelphia  and  Baltimore  for 
delivery  at  destinations  in  New  York  Harbor,  including  mainland  destinations  on 
Long  Island  Sound  as  far  east  as  and  including  Port  Chester,  New  York,  and  all 
destinations  on  Long  Island  may  take  14£  per  net  ton  less  than  the  prices  indicated  for 
Market  Areas  1  and  1-A. 

Coal  in  Size  Groups  12, 13,  14  transshipped  by  vessel  from  the  ports  of  Philadelphia 
and  Baltimore  for  delivery  at  destinations  on  the  mainland  along  Ixmg  Island  Soun'l 
east  of  Port  Chester,  New  York,  and  to  all  coastal  ports  in  New  England  may  take 
27^  per  net  ton  less  than  the  prices  indicated  for  Market  Areas  1  and  1-A. 

Coal  in  Size  Group  9  transshipped  by  vessel  from  the  ports  of  Philadelphia  and 
Baltimore  for  delivery  at  destinations  on  the  mainland  along  Long  Island  Sound 
east  of  Port  Chester,  New  York,  and  to  all  coastal  ports  in  New  England  may  take 
lit  per  net  ton  less  than  the  prices  indicated  for  Market  Areas  1  and  1-A. 


/a 
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Size  groups 


Size  groups 

1  2  3  4  5  6  7  9  12  13  14 ' 
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RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  Fuel  shall  take  a  minimum  price  of 
$2.15  per  net  ton  of  2,000  pounds  f.  o.  b.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per 
net  ton  of  2,000  pounds  f.  o.  b.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  estab-  : 
lished  for  the  grade  and  size  sold,  applicable  to  the  market 
area  in  which  the  mine  is  located. 

Above  prices  are  not  subject  to  freight  rate  adjustment.1 

STEAMSHIP  BUNKER  COAL  PRICES 

1.  Steamship  Bunker  Coal  shall  be  defined  as  coal  that  is 
furnished  for  a  vessel’s  own  consumption,  to  steamers  or¬ 
dinarily  carrying  cargo  or  passengers  and  engaged  in  foreign 
or  coastwise  trade. 

2.  Minimum  prices  for  such  bunker  coal  for  the  ports  of 
New  York,  Philadelphia,  and  Baltimore  shall  be  as  follows: 


Bunker 

classifi¬ 

cation 

Price  index 

Price  port  of 
New  York 
(per  gross 
ton) 

Price  port  of 
Philadelphia 
(per  gross  ton) 

Price  port  of 
Baltimore 
(per  gross  ton) 

A* . 

Mine  Run  Index 
A,  B,  C,  Cl* 
and  02*. 

Mine  Run  Index 
D,  and  E. 

Mine  Run  Index 
F,  and  O. 

$5.87  FAS 
(Note  1). 

$5.77  FAS 
(Note  1). 
$5.67  FAS 
(Note  1). 

$5.22  F.  O.  B.  cars 
at  piers. 

$5.12  F.  O.  B.  cars 
at  piers. 

$5.02  F.  O.  B.  cars 
at  piers. 

$5.15  F.  O.  B. 
cars  at  piers.  | 

$5.05  F.  O.  B. 

cars  at  piers. 
$4.95  F.  O.  B. 
cars  at  piers. 

B . 

C. . 

•Correction. 


3.  The  mine  index  letters  shown  are  those  for  mine  run 
coal.  Sizes  other  than  mine  run  may  be  supplied  at  the  same 
prices  from  the  mines  included  in  the  mine  run  index  shown. 

4.  “Steamship  Bunker”  coal  furnished  ex  lighter  at  Port 
of  New  York  to  vessels  requiring  249  gross  tons  or  less,  prices 
f.  o.  b.  piers  plus  all  charges  for  delivery  shall  apply. 

5.  The  above  prices  are  not  subject  to  any  freight  rate 
adjustments. 

Note  1. — Price  includes  300  per  ton  for  towing  or  lightering. 

[F.  R.  Doc.  37-3682;  FUed,  December  16, 1937;  11:61  a.  m.) 


[Order  No.  128] 

An  Order  Modifying  Order  No.  91,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  Number  Three 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  91  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District 
Number  Three  as  set  forth  in  Price  Schedule  Number  One — 
District  Number  Three,  which  together  with  an  appendage 
entitled,  “Description  of  Market  Areas”  was  incorporated 
therein  by  reference,  and  the  Commission  upon  its  own  mo¬ 
tion  having  reviewed  said  Price  Schedule  Number  One — 
District  Number  Three,  and  determined  that  the  provisions 
of  Subsections  (a)  and  (b)  of  Part  n  of  Section  4  of  the 
Act  and  the  purposes  thereof,  will  be  carried  out  more  effec¬ 
tively  by  revising  said  Price  Schedule  Number  One — District 
Number  Three,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Three,  established  in  Price 
Schedule  Number  One — District  Number  Three,  are  hereby 
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corrected  and  revised  as  set  forth  in  Supplement  No.  1  to 
Price  Schedule  Number  One — District  Number  Three,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  and  such  minimum  prices  as  shown  in  said 
Supplement  No.  1,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  the  said  District  Number  Three,  shall  be  and  become 
effective  at  12:01  o’clock  A.  M.  on  the  16th  day  of  December, 
1937. 

2.  That  said  Order  No.  91,  as  modified  herein,  shall  re¬ 
main  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  1  to  Price 
Schedule  Number  One — District  Number  Three  to  the  Con¬ 
sumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards  for  the  Districts  within  Minimum  Price 
Area  One;  to  code  members  within  District  Number  Three; 
shall  cause  copies  of  this  order  and  said  Supplement  No.  1 
to  be  made  available  for  inspection  by  all  interested  parties 
at  the  Secretary’s  office  of  the  Commission  and  at  all  Sta¬ 
tistical  Bureaus  of  the  Commission;  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  3 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  3  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.  December  16,  1937. 

Issued  December  14,  1937. 

F.  W.  McCullough,  Secretary. 
price  instructions  and  exceptions 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page 
hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  boun¬ 
dary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  Funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  pounds  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.1  The  following  mines,  which  are  classified  and  priced 

herein  as  producers  of  the  Pittsburgh  Seam  Low  Sulphur 
(under  1.35  Sulphur)  Coal,  also  produce  what  is  recognized 
as  Pittsburgh  Seam  High  Sulphur  Coal.  Pittsburgh  Seam, 
High  Sulphur  Coal  produced  and  sold  by  these  mines  may 
take  the  Price  Index  as  shown  below: 


Company:  Mine 

Consolidation  Coal  Company - Consolidation  #32. 

Consolidation  Coal  Company - Consolidation  #63. 

Consolidation  Coal  Company _  Consolidation  #86. 

Four  States  Coal  Company - Annabelle. 

Jamison  Coal  &  Coke  Company - Jamison  #8. 

Jamison  Coal  &  Coke  Company _ Jamison  #9. 

Jones  Collieries,  Inc _ Rachel. 

Koppers  Coal  Company,  The _  Federal  #1. 

Virginia  &  Pgh.  Coal  &  Coke  Company..  Kingmont. 
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SIZE  GROUPS  NUMBERS 


1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

8.1  Cannel  Coal  produced  by  the  Pardee  &  Curtin  Lumber 
Company  at  Bergoo  #3  Mines,  shall  take  the  minimum  price 
of  $1.85  per  net  ton  of  2,000  pounds,  f.  o.  b.  transportation 
facilities  at  the  mines. 


Price  Index 


Company 

Mine 

Adrian  Fuel  Co . . . 

Adrian . 

Freeport  _ 

Alpha  Coal  Corp . . . 

Alpha... . . . 

Pittsburgh _ _ 

Arkwright  Coal’  Co . 

Mona . . . 

Pittsburgh _  . 

Atlas  Coal  Mining  Corp . __ 

Atlas . . . 

Pittsburgh 

Bailey  Coal  Co . __ . . 

Bailey  #3 _ _ 

Pittsburgh . 

Berry  Fuel  Co . . . 

Bingamon . . 

Pittsburgh . 

Bethlehem-Fairmont  Coal  Co . . 

Scott . 

Pittsburgh _ 

Betblehem-Fairmont  Coal  Co . 

Peora . . 

Pittsburgh . 

Blak3  Coal  Co.,  Inc.,  The _ _ 

Blake . . 

Freeport  .... 

Borgman,  L.  H.  &  J.  W.,  Inc _ _ _ 

Monitor  #1 _ 

Freeport  _  . 

Borgman  Coal  Co . . 

Borgman  #1 . . 

Freeport  .... 

Borgman  Coal  Co _ _ _ 

Boreman  #6 

Brady,  a-  Spates* . . . . 

Kittanning . 

Brown  Coal  Co . 

Brown  #2 . 

Pittsburgh  . 

Brown  Fuel  Co _ _ _ _ _ _ 

Henshaw . 

Canyon  Coal  &  Coke  Co _ _ 

Canyon . . 

Century  Coal  Co.,  The . . . 

Century . . 

Redstone . 

Christopher  Mining  Co . 

Robinson  Run  .... 

Consolidation  Coal  Co . 

Consol.  #25 . . 

Pittsburgh . 

Consolidation  Coal  Co . . . . 

Consol.  #26 _  . 

Consolidation  Coal  Co . . 

Consol.  #32 _ 

Kelley’s  Creek  Colliery  Co . 

Maiden.  _ 

Pittsburgh _ 

Lilly  Coal  Co.* . . . 

Long  Fuel  Co _ 

Arthur _  ... 

Redstone.. .. 

Long  Fuel  Co _ 

Righter _ _ 

Long  Fuel  Co _ 

Ronay _ 

Pittsburgh..  .  . 

Lynch  Coal  Co _ 

Reynold _ 

Pittsburgh.... 

Maryland  Coal  Co.  of  W.  Va . . . 

Wendel  #2 _ 

Pittsburgh _ 

Maureen  Coal  Co _ _ 

Cliff . . 

Pittsburgh _ 

Miller  Todd  Coal  Co.,  Inc . . . 

Ella.... . . 

Freeport _  . 

Minds  Coal  Mining  Corp.,  The. . . . 

Golden  Ridee  #6 _ 

Sewell _ _ 

Monongahela  Rail  &  River  Coal  Corp . . 

B:  It!}  \  rJflHBkHB — .’.J 

Pittsburgh _ 

Monongah  Fuel  Co.,  The . . . 

Gallihue  #2 _ 

Pittsburgh _ _ 

Mountain  Fuel  Co _ 

Glen  Cambria _ 

Pittsburgh _ 

McDermott,  B.J _ 

Miller  #1 _ 

Freeport. . 

McDermott.  B.  J _  _ 

Miller  #3 . . 

Freeport _ 

McKenna  Coal  Co _ 

Mary _ 

Sewickley _ 

National  Fuel  Co _ _ _ _ _ _ 

National  #2 _ _ 

Pittsburgh.. 

Nora  Coal  Co _ _ 

Nora _ 

Pittsburgh _ 

New  Byrne  Coal  Co _  _ 

Byrne _ 

Pittsburgh _ 

Pardee  &  Curtin  Lumber  Co... _ 

Bergoo  #1 _ 

Sewell _ 

Pardee  &  Curtin  Lumber  Co. _ 

Bergoo  #2 _ 

Sewell _ _ 

Pardee  &  Curtin  Lumber  Co . . . . 

Bergoo  #3  &  3A _ 

Pardee  &  Curtin  Lumber  Co . . 

Bergoo  #4 . . 

Sewell . . . 

Pecks  Run  Coal  Co . . . 

Kano . 

Redstone . . 

Pioneer  Coal  Mining  Co _ _ _ 

Osage  #1 . 

Pittsburgh.. . 

Pioneer  Coal  Mining  Co _ _ 

Osage  #2 .  .. 

Sewickley.  _ _ 

Pioneer  Coal  Mining  Co . . 

Osage  #1  &2(Mixed)_ 

Premier  Block  Coal  Co _ _ _ 

Louise _ _ 

Sewickley _ 

Preston  County  Coke  Co.. . 

Cascade _ _ 

Freeport . . .  . 

Preston  County  Coke  Co . . . . 

Hawley  #1 . 

Freeport _ 

Pursglove  Coal  Mng.  Co.,  The... . 

Pursglove  #1 . 

Pittsburgh . 

Pursglove  Coal  Mng.  Co.,  The . . 

Pursglove  #2 _ 

Sewickley _  .. 

Pursglove  Gas  Coal  Corp . . . . . 

Pursglove  #5 _ 

Pittsburgh. . 

Red  Oak  Smokeless  Coal  Co . 

Red  Oak  #1.. . 

Sewell _ 

Reilly  McArdle  Coal  Co . . . . 

Randall...  . 

Redstone . 

River  Seam  Coal  Co _ _ _ 

1  B  <  'wammmmmm 

Pittsburgh _  . 

Renwick  Fuel  Co.* _ 

Renwick _ 

Pittsburgh . 

Rosedale  Coal  Co . 

Rosedale . 

Pittsburgh... . 

Saxman  Coal  &  Coke  Co.,  The . 

Saxman  #3  &  4... 

Sewell . . . 

Shay  Coal  Co.,  Inc . . . 

1  By } 

Freeport . 

Shriver  Coal  Co . . . 

Shriver . . 

|  Sewicklev _ 

Simpson  Creek  Collieries  Co.,  The _ 

Galloway  #2... . 

j  Pittsburgh . . 

Size  group  numbers 


1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

J 

J 

J 

J 

J 

J 

J 

n 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

H 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

H 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

n 

J 

J 

J 

K 

K 

K 

K 

K 

K 

K 

o 

K 

K 

K 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

G 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

F 

F 

F 

F 

F 

F 

F 

O 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

G 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F  | 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

J 

J 

J 

J 

J 

J 

J 

H 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

H 

J 

J 

J 

K 

K 

K 

K 

K 

K 

K 

O 

K 

K 

K 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

F 

F 

F 

F 

F 

F 

F 

G 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

K 

K 

K 

K 

K 

K 

K 

G 

K 

K 

K 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

K 

K 

K 

K 

K 

K 

K 

O 

K 

K 

K 

J 

J 

J 

J 

J 

J 

J 

H 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

H 

J 

J 

J 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

K 

K 

K 

K 

K 

K 

K 

G 

K 

K 

K 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

K 

K 

K 

K 

K 

K 

K 

O 

K 

K 

K 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

J 

J 

J 

J 

J 

J 

J 

H 

J 

J 

J 

K 

K 

K 

K 

K 

K 

K 

G 

K 

K 

K 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

•  Correction. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  1, 1A,  3 1 

Designated  base  rate. — Fairmont  District  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  35tf)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Fairmont  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Fairmont  District  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 


i  Correction. 


freight  rate  with  such  base  rate:  Provided,  That  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  35^. 

(Area  No.  12  Eliminated.) 

Market  Area  No.  2 

Designated  base  rate. — Clearfield  Rate.1 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Area  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  35£)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Clearfield  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Clearfield  base  rate  designated  above  the 
minimum  f.  o.  b.  mine  price  shall  be  increased  by  an  amount 
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in  cents  per  net  ton  sufficient  to  equalize  the  actual  freight 
rate  with  such  base  rate:  Provided,  That  the  amount  of 
such  increase  may  be  limited  to  a  maximum  of  35*. 

Market  Areas  Nos.  5,  7,  9,  and  10 1 

Designated  base  rate. — Pittsburgh  District  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton  (not 
in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased  by 
an  amount  in  cents  per  net  ton  sufficient  to  equalize  the 
actual  freight  rate  with  such  base  rate:  Provided,  That  the 
amount  of  such  increase  may  be  limited  to  a  maximum  of  350. 

Designated  base  rate. — Inner  Crescent  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Inner  Crescent  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Inner  Crescent  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  Provided,  That  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  35*. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  1  and  1A 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  2 


Size  groups 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14* 

A . 

•278 

258 

268 

268 

258 

253 

243 

238 

228 

220 

209 

B . 

*273 

263 

263 

263 

253 

248 

238 

233 

223 

215 

204 

C . 

*2f>S 

258 

258 

258 

248 

243 

233 

228 

218 

210 

199 

D_ . . 

253 

2.53 

253 

253 

243 

238 

228 

223 

213 

205 

194 

E _ 

248 

248 

248 

248 

238 

233 

223 

*213 

208 

200 

189 

F . 

243 

243 

243 

243 

233 

228 

218 

*208 

203 

195 

184 

O . 

238 

238 

238 

238 

228 

223 

213 

208 

198 

190 

179 

11 . 

233 

233 

233 

233 

223 

218 

208 

*203 

193 

185 

174 

J . 

228 

228 

228 

228 

218 

213 

203 

188 

180 

169 

K . 

223 

223 

223 

223 

213 

208 

198 

183 

175 

164 

Size  groups 


index 

1 

2 

3 

4 

5 

6  ' 

1 

7 

9 

12 

13 

14* 

A . 

305 

295 

290 

285 

280 

275 

265 

260 

250 

240 

230 

B . 

300 

290 

285 

280 

275 

270 

260 

255 

245 

235 

225 

C . 

295 

285 

280 

275 

270 

265 

255 

250 

240 

232 

221 

D . 

290 

280 

275 

270 

265 

260 

250 

245 

235 

227 

216 

E . 

2S5 

275 

270 

265 

260 

255 

245 

•235 

230 

222 

211 

F . 

280 

270 

265 

260 

255 

250 

240 

•230 

225 

217 

206 

O . 

275 

265 

260 

255 

250 

215 

235 

230 

220 

212 

201 

H . 

270 

260 

255 

250 

245 

240 

230 

*225 

215 

207 

196 

J . 

265 

255 

250 

245 

240 

235 

225 

210 

202 

191 

K . 

260 

250 

245 

240 

235 

230 

220 

205 

197 

186 

•Correction. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  3 


•Correction. 

Important. — Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

ADJUSTMENT  CLAUSE  COVERING  TIDEWATER  SHIPMENTS1 

Coal  transshipped  by  vessel  from  the  ports  of  Philadel¬ 
phia  and  Baltimore  for  delivery  at  destinations  in  New  York 
Harbor,  including  mainland  destinations  on  Long  Island 
Sound  as  far  east  as  and  including  Port  Chester,  New  York, 
and  all  destinations  on  Long  Island  may  take  14e  per  net 
ton  less  than  the  prices  indicated  for  Market  Areas  1  and 
1-A. 

Coal  in  Size  Groups  12,  13,  14  transshipped  by  vessel  from 
the  ports  of  Philadelphia  and  Baltimore  for  delivery  at 
destinations  on  the  mainland  along  Long  Island  Sound  east 
of  Port  Chester,  New  York,  and  to  all  coastal  ports  in  New 
England  may  take  270  per  net  ton  less  than  the  prices  indi¬ 
cated  for  Market  Areas  1  and  1-A. 

Coal  in  Size  Group  9  transshipped  by  vessel  from  the 
ports  of  Philadelphia  and  Baltimore  for  delivery  at  destina¬ 
tions  on  the  mainland  along  Long  Island  Sound  east  of  Port 
Chester,  New  York,  and  to  all  coastal  ports  in  New  England 
may  take  140  per  net  ton  less  than  the  prices  indicated  for 
Market  Areas  1  and  1-A. 


Price 

Size  groups 

index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14* 

A . 

288 

288 

288 

288 

288 

263 

263 

228 

220 

209 

B . 

278 

278 

278 

278 

278 

258 

253 

223 

215 

205 

C . 

273 

273 

273 

273 

273 

253 

248 

218 

210 

199 

D . 

268 

266 

268 

268 

268 

268 

248 

243 

213 

205 

194 

E . 

263 

263 

263 

2t>3 

263 

263 

243 

•233 

208 

200 

189 

F . 

258 

258 

258 

258 

258 

258 

238 

•228 

203 

195 

184 

O . 

253 

253 

253 

253 

253 

253 

233 

223 

198 

190 

179 

H . 

248 

248 

248 

248 

248 

248 

228 

*223 

193 

185 

174 

J . . 

243 

243 

243 

243 

243 

243 

223 

188 

180 

169 

K . 

238 

238 

23S 

238 

238 

238 

218 

183 

175 

164 

•  Correction. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  4 


Size  groups 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14* 

A . . 

305 

295 

290 

285 

280 

275 

265 

260 

250 

240 

230 

B . 

300 

290 

285 

280 

275 

270 

260 

255 

245 

235 

225 

C . 

295 

285 

280 

275 

270 

265 

255 

254) 

240 

232 

221 

D . 

290 

280 

275 

270 

265 

260 

250 

245 

235 

227 

216 

E . 

285 

275 

270 

265 

260 

255 

245 

*235 

230 

222 

211 

F . 

2*0 

270 

265 

260 

255 

250 

240 

•230 

225 

217 

206 

Q . 

275 

265 

260 

255 

250 

245 

235 

230 

220 

212 

201 

H . 

270 

260 

255 

250 

245 

240 

230 

*225 

215 

207 

196 

J_ . . 

265 

255 

250 

245 

240 

235 

225 

210 

202 

191 

K . 

260 

250 

245 

240 

235 

230 

220 

205 

197 

186 

•Correction. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  5,  6,  13,  7,  9  and  10 


Price 


Size  groups 


1  Correction. 


index  1 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14* 

A . 

*275 

265 

255 

255 

250 

245 

240 

240 

220 

212 

201 

B . 

*270 

260 

250 

250 

245 

240 

235 

235 

215 

207 

196 

C . 

•265 

255 

245 

245 

240 

235 

230 

230 

210 

202 

191 

D__ . 

260 

250 

240 

240 

235 

230 

225 

220 

205 

197 

186 

E . 

255 

245 

235 

235 

230 

225 

220 

*210 

200 

192 

181 

F. . 

250 

240 

230 

230 

225 

220 

215 

•210 

195 

187 

176 

G . 

245 

235 

225 

225 

220 

215 

210 

210 

190 

182 

171 

n . 

240 

230 

220 

220 

215 

210 

205 

*205 

185 

177 

166 

J _ _ 

235 

225 

215 

215 

210 

205 

200 

180 

175 

172 

161 

K . 

230 

220 

210 

210 

205 

200 

195 

167 

156 

•Correction. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  oomplied  with. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  8 


RAILROAD  LOCOMOTIVE  FUEL  PRICES 

On  Line 


Size  groups 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14* 

A . 

•285 

275 

265 

265 

260 

255 

2.50 

250 

230 

222 

211 

B _ 

•280 

270 

260 

260 

255 

250 

245 

245 

225 

217 

203 

C . 

•275 

265 

255 

255 

250 

245 

240 

240 

220 

212 

201 

D . 

270 

260 

250 

250 

245 

240 

235 

230 

215 

207 

196 

E . — 

265 

255 

245 

245 

240 

235 

230 

•220 

210 

202 

191 

F . 

260 

250 

240 

240 

235 

230 

225 

*220 

205 

197 

186 

O . 

255 

245 

235 

235 

230 

225 

220 

220 

200 

192 

181 

n _ 

250 

240 

230 

230 

225 

220 

215 

*215 

195 

187 

176 

j  .... 

245 

235 

225 

225 

220 

215 

210 

190 

182 

171 

K . 

240 

230 

220 

220 

215 

210 

205 

185 

177 

166 

•Correction. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  12 


Size  groups 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14* 

A . 

•275 

265 

255 

255 

250 

245 

240 

240 

220 

212 

201 

B . 

•270 

260 

250 

245 

240 

235 

235 

215 

207 

196 

C . 

*265 

255 

245 

245 

240 

235 

230 

230 

210 

202 

191 

D . 

260 

250 

240 

240 

235 

230 

225 

220 

205 

197 

186 

E . 

255 

245 

235 

235 

230 

225 

220 

•210 

200 

192 

181 

F . 

250 

240 

230 

230 

225 

220 

215 

*210 

195 

187 

176 

G . 

245 

235 

225 

225 

220 

215 

210 

210 

190 

182 

171 

H . 

240 

230 

220 

220 

215 

210 

205 

♦205 

185 

177 

166 

J.. . 

235 

225 

215 

215 

210 

205 

200 

180 

172 

161 

K . 

230 

220 

210 

210 

205 

200 

195 

175 

167 

156 

•Correction. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices*  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  11,  17,  22,  23,  24,  27,  28,  29,  30,  31, 
32,  34  *  37  *  104,*  105  *  106,*  107,*  109*  and  110* 


Size  groups 

Price  I 


index 

1 

2 

3 

4 

. 

6 

7 

9 

12 

13 

14 

A . . 

♦275 

265 

255 

250 

250 

250 

230 

225 

200 

195 

185 

B... . 

*270 

260 

250 

250 

245 

240 

230 

225 

C . 

•265 

255 

245 

245 

240 

235 

230 

225 

195 

187 

176 

D.._. . 

260 

250 

240 

240 

235 

230 

225 

220 

190 

182 

171 

E... . 

255 

245 

235 

235 

230 

225 

220 

♦210 

185 

177 

166 

F . 

250 

240 

230 

230 

225 

220 

215 

*210 

180 

172 

161 

G . . 

245 

235 

225 

225 

220 

215 

210 

210 

175 

167 

156 

11 . 

240 

230 

220 

220 

215 

210 

205 

*205 

170 

162 

151 

J _ 

235 

225 

215 

215 

210 

205 

200 

165 

157 

146 

K . 

230 

220 

210 

210 

205 

200 

195 

160 

152 

141 

•Correction. 

Important. — Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 
Note.— Slack  coal  having  a  maximum  top  size  of  W  may  be  priced  10£  per  net 
ton  lower  than  size  group  14. 


All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  Fuel  shall  take  a  minimum  price  of  $2.15 
per  net  ton  of  2,000  lbs.  F.  O.  B.  Mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per 
net  ton  of  2,000  lbs.  F.  O.  B.  Mines. 

Off  Line 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  Fuel  shall  take  a  minimum  price  of 
$1.95  per  net  ton  of  2,000  lbs.  F.  O.  B.  Mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.10  per 
net  ton  of  2,000  lbs.  F.  O.  B.  Mines. 

On  and  Off  Line 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  established 
for  the  grade  and  size  sold,  applicable  to  the  Market  Area  in 
which  the  mine  is  located. 

Above  prices  are  not  subject  to  freight  rate  adjustment. 

TIDEWATER  RAILROAD  FUEL  PRICES 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
railroad  locomotive  fuel,  when  shipped  via  Port  of  Baltimore, 
Maryland,  destined  to  points  outside  the  Capes  of  Virginia, 
shall  take  a  minimum  price  of  $4.53  per  gross  ton  of  2,240 
lbs.  F.  O.  B.  vessel,  Baltimore  Piers. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
railroad  locomotive  fuel,  when  shipped  via  Port  of  Baltimore, 
Maryland,  destined  to  points  outside  the  Capes  of  Virginia, 
shall  take  a  minimum  price  of  $4.70  per  gross  ton  of  2,240 
lbs.  F.  O.  B.  vessel,  Baltimore  Piers. 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
railroad  locomotive  fuel,  when  shipped  via  Port  of  Phila¬ 
delphia,  Pennsylvania,  destined  to  points  outside  the  Capes 
of  Virginia,  shall  take  a  minimum  price  of  $4.63  per  gross 
ton  of  2,240  lbs.  F.  O.  B.  vessel,  Philadelphia  Piers. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
railroad  locomotive  fuel,  when  shipped  via  Port  of  Philadel¬ 
phia,  Pennsylvania,  destined  to  points  outside  the  Capes  of 
Virginia,  shall  take  a  minimum  price  of  $4.80  per  gross  ton 
of  2,240  lbs.  F.  O.  B.  vessel,  Philadelphia  Piers. 

Above  prices  are  not  subject  to  freight  rate  adjustment. 

[F.  R.  Doc.  37-3683;  Filed,  December  16, 1937;  11:61  a.  m.J 


[Order  No.  131] 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  20,  21 


An  Order  Modifying  Order  No.  95,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  Number  Seven 


Size  groups 


index 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

A.... 

*285 

275 

270 

255 

250 

235 

230 

235 

205 

197 

186 

B. 

*280 

270 

265 

255 

245 

230 

225 

230 

200 

192 

181 

C.. 

*275 

265 

260 

250 

240 

225 

220 

225 

195 

187 

176 

r» 

270 

260 

255 

245 

235 

220 

215 

220 

190 

182 

171 

E. 

265 

255 

250 

240 

230 

215 

210 

*210 

185 

177 

166 

F 

260 

250 

245 

235 

225 

210 

205 

•205 

180 

172 

161 

0. 

255 

245 

240 

230 

220 

205 

200 

205 

175 

167 

156 

H... 

250 

240 

235 

225 

215 

200 

195 

*190 

170 

162 

151 

J.. 

245 

235 

230 

220 

210 

195 

190 

195 

165 

157 

146 

K.. 

240 

230 

225 

215 

205 

190 

185 

190 

160 

152 

141 

•Correction. 

Important—  Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 
Note.— Slack  coal  having  a  maximum  top  size  of  %"  may  be  priced  10£  per  net  ton 
lower  than  size  group  14. 


The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  95  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District 
Number  Seven  as  set  forth  in  Price  Schedule  Number  One — 
District  Number  Seven,  which  together  with  an  appendage 
entitled,  “Description  of  Market  Areas”  was  incorporated 
therein  by  reference,  and  the  Commission  upon  Its  own 
motion  having  reviewed  said  Price  Schedule  Number  One — 
District  Number  Seven,  and  determined  that  the  provisions 
of  Subsections  (a)  and  (b)  of  Part  II  of  Section  4  of  the 
Act  and  the  purposes  thereof,  will  be  carried  out  more  effec¬ 
tively  by  revising  said  Price  Schedule  Number  One — District 
Number  Seven,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
.  Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
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for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  i 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  j 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 

Produced  within  District  Number  Seven,  established  in  Price 
Schedule  Number  One — District  Number  Seven,  are  hereby 
corrected  and  revised  as  set  forth  in  Supplement  No.  1 
to  Price  Schedule  Number  One — District  Number  Seven, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Com¬ 
mission  and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  such  minimum  prices  as  shown 
in  said  Supplement  No.  1,  shall  be  and  hereby  are  determined 
and  established  as  the  minimum  prices  of  coals  of  code 
members  within  the  said  District  Number  Seven,  shall  be 
and  become  effective  at  12:01  o’clock  A.  M.  on  the  16th 
day  of  December,  1937.  • 

2.  That  said  Order  No.  95,  as  modified  herein,  shall  re¬ 
main  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  1  to  Price 
Schedule  Number  One — District  Number  Seven  to  the  Con¬ 
sumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards  for  the  Districts  within  Minimum  Price 
Area  One,  to  code  members  within  District  Number  Seven; 
shall  cause  copies  of  this  order  and  said  Supplement  No. 

1  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  office  of  the  Commission  and  at 
all  Statistical  Bureaus  of  the  Commission;  and  shall  cause 
to  be  published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough  Secretary. 

Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  7 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  7,  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.  December  16,  1937. 

Issued  December  14,  1937. 

F.  W.  McCullough,  Secretary. 

price  instructions  and  exceptions 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for  pay¬ 
ment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  Limitations  of  Coarse  Coal  content  applicable  to  Domes¬ 
tic  and  Standard  Mine  Run,  Low  Volatile  Coals: 


For  Shipment  to  All  Market  Areas 


A 

B 

C 

D 

Domestic  Mine  Run: 

Coarse  Coal  Content . . . . 

60% 

40% 

75% 

45% 

60% 

40% 

60% 

40% 

Standard  Mine  Run: 

Coarse  Coal  Content-  _  _ _  . . 

DEFINITION  OF  “COARSE  COAL  CONTENT” 

Coarse  coal  content  is  defined  as  such  sizes  of  coal  as 
would  pass  over  a  %"  round  hole  screen  at  the  time  it 
leaves  the  loading  boom  or  chute  at  the  tipple  to  enter  the 
railroad  car  or  truck. 

Low  Volatile  Coals — Size  Specifications  and  Base  Size  Groups 
Base  size  group  number 


No.  1,  Lump - Includes  all  lump  coal  having  a 

minimum  bottom  size  of  %"  or 
more. 

No.  2,  Egg - Includes  all  sizes  of  coal  having  a 

maximum  top  size  of  8”  or  less, 
but  more  than  3”,  and  a  mini¬ 
mum  bottom  size  of  %"  or 
more. 


No.  3,  Stove - Includes  all  sizes  of  coal  having  a 

maximum  top  size  of  3”  or  less, 
but  more  than  1V4”.  and  a  mini¬ 
mum  bottom  size  of  y4"  or 
more. 

No.  4,  Nut - Includes  all  sizes  of  coal  having  a 

maximum  top  size  of  iy4"  or 
less,  but  more  than  y4",  and  a 
minimum  bottom  size  of  y4"  or 
more. 

No.  5,  Pea - Includes  all  sizes  of  pea  coal  hav¬ 

ing  a  maximum  top  size  of 
and  a  minimum  bottom  size  of 
y4”  or  more.  Includes  all  sizes 
of  screenings  from  iy4”  x  0”  to 
x  0"  from  which  any  size 
less  than  14"  has  been  elimi¬ 
nated. 

No.  6,  Domestic  Mine  Run 1 _ Includes  all  mine  run  coal,  either 

straight  or  modified,  that  has  a 
maximum,  coarse  coal  content  for 
base  (“A”)  coals  (except  where 
otherwise  stated)  of  60%  or  less 
and  that  has  a  minimum  coarse 
coal  content  of  more  than  40%. 

No.  7,  Standard  Mine  Run 1 _ Includes  all  mine  run  coal,  either 

straight  or  modified,  that  has  a 
maximum  coarse  coal  content 
for  base  (“A”)  coals  of  40%  or 
less  and  a  minimum  coarse  coal, 
content  that  exceeds  the  size 
tolerance  of  3%  on  2 y4”  screen¬ 
ings.1 

No.  8,  1*4"  Screenings _ Includes  all  sizes  of  screenings 

with  a  maximum  top  size  of 
1*4"  and  a  minimum  top  size  of 
%"  from  which  no  elimination 
of  any  intermediate  size  from 
y4"  to  0”  has  been  made. 

No.  9,  %"  Screenings _ Includes  all  sizes  of  screenings 

with  a  maximum  top  size  of  3/4" 
or  less  from  which  no  elimina¬ 
tion  of  any  intermediate  size 
from  *4"  to  0”  has  been  made. 

Coarse  Coal  Content _ Coarse  coal  content  is  defined  as 

such  sizes  of  coal  as  would  pass 
over  a  %"  round-hole  screen  at 
the  time  it  leaves  the  loading 
boom  or  chute  at  the  tipple  to 
enter  the  railroad  car  or  truck. 

The  definition  of  Domestic  and  Standard  Run  of  Mine  Coal  and 
Prices  thereon  as  designated  herein,  will  remain  in  effect  for  a 
period  not  exceeding  sixty  (60)  days,  after  their  effective  date,  sub¬ 
ject  to  the  District  Board  substantiating  the  necessity  for  such 
designation  for  these  grades.1 

Any  size  larger  than  the  maximum  top  and/or  bottom  size 
shown  in  a  group  shall  be  included  in  the  next  higher  price  group. 


1  Correction. 
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Low  Volatile — Price  Index 

GREENBRIER  DISTRICT 


Company 

Mine 

Seam 

Size  group  numbers 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Bellwood _ _ 

Poca.  #6* . . 

!  C 

c 

c 

c 

c 

B 

B 

A 

A 

Brooke _ _ 

Sewell . . — 

c 

c 

c 

c 

c 

B 

B 

c 

C 

Midland . . 

Fire  Creek . - 

c 

c 

c 

c 

c 

B 

B 

A 

A 

Crichton  #2 . . 

Sewell . 

c 

c 

c 

c 

c 

B 

B 

C 

C 

Quinwood . . 

Sewell . . 

c 

c 

c 

c 

c 

B 

B 

C 

c 

Crichton  #1.. . 

Sewell . . 

c 

c 

c 

c 

c 

B 

B 

C 

c 

Anjean... _ _ 

Sewell . . . . 

c 

c 

c 

c 

c 

B 

B 

C 

c 

Green  Siding . . 

Fire  Creek _ 

c 

c 

c 

c 

c 

B 

B 

A 

J 

Margarette _ 

Sewell . . . 

c 

c 

c 

c 

c 

B 

B 

C 

c 

Lincoln . . . 

Fire  Creek . 

c 

c 

c 

c 

c 

B 

B 

A 

J 

Leslie . . . 

Sewell . . 

c 

c 

c 

c 

c 

B 

B 

C 

( 

Duo . . . . . 

Sewell _ _ _ 

c 

c 

c 

c 

c 

B 

B 

G 

( 

_ 

_ 

_ 

NEW  RIVER  DISTRICT 


Oakwood _ _ _ 

Sewell.. . . 

A 

A 

A 

A 

A 

A 

A 

A 

Summerlee . . . 

Sewell.. . 

A 

A 

A 

A 

A 

A 

A 

B 

Whipple . . . 

Sewell.. . 

A 

A 

A 

A 

A 

A 

A 

B 

Caperton*.. . . 

Sewell*.. . 

A* 

A* 

A* 

A* 

A* 

A* 

A* 

B* 

Price  Hill . . 

Sewell . 

A 

A 

A 

A 

A 

A 

A 

B 

Black  Knight  #3...  . 

Beckley . 

A 

A 

A 

A 

A 

A 

A 

A 

Black  Knight  #6. . . 

Beckley . . . 

B 

B 

B 

B 

B 

B 

B 

A 

Royal _ _ 

Fire  Creek.. . . 

A 

A 

A 

A 

A 

A 

A 

B 

Brooklyn.. . . 

Sewell  _ _ _ 

A 

A 

A 

A 

A 

A 

A 

B 

Sked..'...  _  ..  . 

Fire  Creek . . 

A 

A 

A 

A 

A 

A 

A 

B 

South  Side . . . 

Sewell.. . . . . 

A 

A 

A 

A 

A 

B 

B 

B 

Star  Coal  &  Coke  Company . . . 

Star _ 

Sewell _ _ _ 

A 

A 

A 

A 

A 

A 

A 

B 

_ 

-- 

■ 

_ 

POCAHONTAS  DISTRICT 


Koppers  Coal  Co.,  The . 

Koppers  Coal  Co.,  The . 

Lake  Superior  Coal  Co . 

Lake  Superior  Coal  Co . 

Lamar  Colliery  Co . 

Lynchburg  Coal  &  Coke  Co.. 
Mill  Creek  Coal  &  Coke  Co.- 
New  River  &  Poca.  C.  C.  Co. 

Page  Coal  &  Coke  Co . 

Peerless  Coal  &  Coke  Co . 

Pocahontas  Corporation,  The. 

Pocahontas  Fuel  Co.,  Inc . 

Pocahontas  Fuel  Co.,  Inc . 

Pocahontas  Fuel  Co.,  Inc . 

Pocahontas  Fuel  Co.,  Inc . 

Pocahontas  Fuel  Co.,  Inc . 

Pocahontas  Fuel  Co.,  Inc . 

Pocahontas  Fuel  Co.,  Inc.*... 

Pocahontas  Fuel  Co.,  Inc . 

Pulaski  Iron  Company . 

Thomas  Coal  Co . 

Turkey  Gap  Coal  &  Coke  Co. 
United  Pocahontas  Coal  Co.. 

Upland  Coal  &  Coke  Co . 

Weyanoke  Coal  &  Coke  Co... 
Weyanoke  Coal  &  Coke  Co... 
Winding  Gulf  Colliery  Co.... 


Poca.  #3 . . 

B 

B 

B 

B 

B 

B 

B 

D 

Maitland _ _ 

Poca.  #4 . . 

B 

B 

B 

B 

B 

B 

B 

D 

Poca.  #3 . 

B 

B 

B 

B 

B 

B 

B 

D 

Poca.  #4 _ _  _ 

B 

B 

B 

B 

B 

B 

B 

E 

Poca.  #3 . 

C 

C 

C 

C 

C 

B 

B 

B 

Lynchburg  .  .  . . . 

Poca.  #3 . 

B 

B 

B 

B 

B 

B 

B 

D 

Poca.  #3 . . 

B 

B 

B 

B 

B 

B 

B 

C 

No.  9 . 

Poca.  #3. . 

B 

B 

B 

B 

B 

B 

B 

D 

Poca.  #3. . . . . 

B 

B 

B 

B 

B 

B 

B 

D 

Poca.  #3 _ _ _ 

B 

B 

B 

B 

B 

B 

B 

D 

Poca.  #3 . . 

B 

B 

B 

B 

B 

B 

B 

I) 

Poca.  #3 . . . . 

B 

B 

B 

B 

B 

B 

B 

D 

Poca.  #3.. . . . 

B 

B 

B 

B 

B 

B 

B 

D 

Poca.  #3 _  _ 

B 

B 

B 

B 

B 

B 

B 

C 

Poca.  #3 _ _ _ _ 

B 

B 

B 

B 

B 

B 

B 

C 

Poca.  #3 . . . . 

B 

B 

B 

B 

B 

B 

B 

D 

Poca.  #3 _ _ _ 

B 

B 

B 

B 

B 

B 

B 

D 

B 

B 

Poca.  #3 _ _ 

B 

B 

B 

B 

B 

B 

B 

C 

Poca.  #3 . . . 

B 

B 

B 

B 

B 

B 

B 

D 

No.  1  . 

Poca.  #3 . 

B 

B 

B 

B 

B 

B 

B 

D 

Poca.  #3 . . 

C 

C 

C 

C 

0 

B 

B 

B 

Poca.  #3.. . . . 

B 

B 

B 

B 

B 

B 

B 

C 

Poca.  #3... _ _ 

B 

B 

B 

B 

B 

B 

B 

T) 

Poca.  #3 _ _ 

C 

C 

C 

C 

C 

B 

B 

B 

Poca.  #3 _ _ 

C 

C 

C 

C 

C 

B 

B 

B 

Poca.  #3 . . 

B 

B 

B 

B 

B 

B 

B 

C 

1 

_ 

TUG  RIVER  DISTRICT 


Asc _ 

Davy-Sewell. _ _ 

C 

C 

C 

C 

C 

B 

Beamer _ _ 

Davy-Sewell _ 

B 

B 

B 

B 

B 

B 

Della _ _ 

Red  Ash . . 

B 

B 

B 

B 

B 

B 

Renm«r  Pocahontas  final  Go 

Jack _ _ 

Red  Ash _ _ _ 

C 

C 

C 

C 

C 

B 

Bradshaw... _ _ 

Bradshaw _  _ _ 

A 

A 

A 

A 

A 

A 

Cardin  Pocahontas  Coal  Co _ _  _ _  _ _ 

Cardiff _ _ 

Bradshaw _ 

A 

A 

A 

A 

A 

A 

Caretta  #5 _ _ 

War  Creek _  _ _ 

D 

D 

D 

D 

D 

D 

Carter  Goal  Go 

Olga  #1 _ _ 

Poca.  #4 _ 

B 

B 

B 

B 

B 

B 

Olga  #2 _ _  .  .. 

Poca.  #4...  _ 

B 

B 

B 

B 

B 

B 

Carter  Goal  Go 

Thelma _  .. 

Davy-Sewell . . 

C 

C 

C 

C 

C 

B 

Cash  Pocahontas  Coal  Co _  _ 

Excelsior  #1 _ _ 

War  Creek . . 

(*) 

(*) 

C) 

(») 

(*) 

D 

Jacobs  Fork . . 

Poca.  #3 _ 

B 

B 

B 

B 

B 

B 

Jewell  Ridge _ _ 

Jewell . . . . . 

A 

A 

A 

A 

A 

A 

Jewell  Ridge  Coal  Corp  .  .  _ _ _ 

Jewell  Valley _  _ _ 

Jewell . . . . 

A 

A 

A 

A 

A 

A 

Kingston  Pocahontas  Coal  Co _ _ 

Exeter _ _ ... 

Poca.  3&4 . . . . 

B 

B 

B 

B 

B 

B 

Warwick _  . 

Welch.... _ _ 

B 

B 

B 

B 

B 

B 

Logato  Trent  Coal  Co  . 

Trent _ _ 

Red  Ash _ _ _ 

B 

B 

B 

B 

B 

B 

New  River  &  Poca.  C.  C.  Co  _ _ 

No.  1 . 

Poca.  #3 _ 

B 

B 

B 

B 

B 

B 

No.  5  . 

Poca.  #5 _  ...  ... 

A 

A 

A 

A 

A 

A 

New  River  Ar  Poca.  G.  G..  Go 

No.  11 . 

Poca.  3&4 . . 

B 

B 

B 

B 

B 

B 

Pocahontas  Corporation.. _ 

No.  31 . 

Poca.  #5 . . . . 

A 

A 

A 

A 

A 

A 

No.  32... 

Poca.  #5... . . 

A 

A 

A 

A 

A 

A 

No.  33 . 

Poca.  #3 . . . 

A 

A 

A 

A 

A 

A 

Red  Bird 

Red  Ash . . . 

B 

B 

B 

B 

B 

B 

Pond  Creek  Pocahontas  Co . . . 

No.  1 . 

Poca.  #4 _ _ _ _ 

C 

C 

C 

C 

C 

B 

Pond  Creek  Pocahontas  Co..  . 

No.  3 .  ... 

Beckley . 

D 

D 

D 

D 

D 

D 

Pond  Creek  Pocahontas  Co. 

No.  4 . 

Beckley . . . 

D 

D 

D 

D 

D 

D 

Premier  _ _ 

Welch . 

B 

B 

B 

B 

B 

B 

Susanna  .  ..  . . . 

Fire  Creek . . 

C* 

Poca.  3  &  4 . . 

War  Creek . . 

D 

D 

D 

D 

D 

D 

Yukon  Poca.  Coal  Co . 

Yukon . . . 

War  Creek _ _ 

D 

D 

D 

D 

D 

B 

B 

B 

B 

A 

A 

D 

B 

B 

B 

D 

B 

A 

A 

B 

B 

B 

B 

A 

B 

A 

A 

A 

B 

B 

D 

D 

B 

C* 

C* 

D 

D 


C 

C 

C 

C 

D 

D 

L 

D 

D 

C 

"D 

D 

D 


Correction, 


2864 


FEDERAL  REGISTER,  Saturday ,  December  18,  1937 

Low  Volatile — Price  Index — Continued 


WINDING  GULF  DISTRICT 


Company 

Mine 

Seam  1- 

Size  group  numbers 

1 

2 

3  1 

4 

5 

1 

6  ! 

7 

8 

9 

Amigo . . . 

Poca.  #3 . . . 

C 

c 

c 

C 

C 

B 

B 

B 

B 

Black  Eagle . . 

Poca.  #3 . . . 

C 

c 

c 

C 

c 

B 

B 

c 

c 

Brule _ _ _ 

Poca.  #3 . . 

B 

A 

A 

A 

A 

B 

B 

B 

B 

Buckeye  #3. . 

Poca.  #3 . . . 

C 

c 

c 

C 

c 

B 

B 

B 

B 

Crab  Orchard.  Impr.  Co . . . 

Eccles  #5 . . . 

Beckley . 

B 

B 

B 

B 

B 

B 

B 

A 

A 

Eccles  #0 . 

Beckley _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Douglas _ _ _ 

Fire  Creek . 

c 

C 

c 

C 

c 

B 

B 

B 

B 

Fire  Creek  Fuel  Co.* . . . . . . . _ 

Hunter  No.  1 _ 

Fire  Creek... . . 

c 

C 

c 

C 

c 

c 

c 

B 

B 

Fire  Creek  Fuel  Co.* . -  . . 

Hunter  No.  2 . . 

Fire  Creek . . 

C* 

Alpha  Beckley _ _ 

Beckley _ _ _ 

B 

A 

A 

A 

A 

B 

B 

A 

A 

Gulf  Smokeless  Coal  Co.  . . . . 

Tains  #1 _ . . 

Beckley . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Gulf  Smokeless  Coal  Co . . . . . . 

Tams  #2. . . . 

Beckley... . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Gulf  Smokeless  Coal  Co . . 

Wyco. . . . 

Poco.  #3 . . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Koppers  Coal  Co.,  The . . . . . 

Glen  White _ _ .1 

Beckley . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Koppers  Coal  Co.,  The _ _ _ 

Helen  #5 . . . 

Beckley. . . . 

B 

B 

B 

B 

B 

B 

B 

A 

A 

Koppers  Coal  Co.,  The _ _ _ _ 

Helen  #9. . . 

Poco.  #3 . . . . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Koppers  Coal  Co.,  The* . . . 

Pemberton  No.  2 _ 

Beckley . 

C* 

Koppers  Coal  Co.,  The* . . . . 

Stotesbury  #5 . 

Beckley _ _ _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

\ 

Stotesbury  #8 _ _ 

Poco.  #4 . . . . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Besoco . . . . . 

Beck.  Poco.  3  . 

0 

c 

c 

c 

c 

B 

B 

B 

B 

Leckie  Fire  Creek  Coal  Co.* _ _ _ _ 

Willabet  #9 . . 

Beckley . . 

B 

B 

B 

B 

B 

B 

B  1 

B 

B 

Lilly  &  Hornbrook.  Inc _ _ _ 

Crab  Orchard.. _ _ 

Becklev _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Killarney  #3 . . . 

Poco.  #3.. _ _ 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Lilly  brook  #3  .  _  .. 

Poco.  #4  ... 

c 

c 

c 

c 

c 

B 

B 

B 

B 

MacAlpin  Coal  Co.. . . . . 

MacAlpin _ _ 

Beckley _  _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

MacAlpin  Coal  Co.* _ _ _ _ ._ 

MacAlpin  #2*  . . . 

Poco.  #4 _ _ _ 

C* 

C* 

C* 

C* 

C* 

B* 

B* 

B* 

B* 

Mead  #2 _ _ 

Poco.  #3 _ _ _ 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Mead  #4.. . . 

Poco.  #3 . . . . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Meadows _  _ 

Beckley . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Minter _ _ 

Beckley  Poco.  #3  . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

Morrison . . . 

Sewell. _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Nuriva  #2 . . . 

Poco.  #3 . 

c 

c 

c 

c 

c 

c 

c 

B 

B 

Affinity _ 

Beckley _ _ 

B 

B 

B 

B 

B 

B 

B 

A 

A 

Big  Stick . . . 

Beckley . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Myrtle _ _ _ 

.  Poco.  #6 . .  . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

.  Glen  Rogers _ _ 

Beckley . . 

A 

A 

A 

A 

A 

A 

A 

c 

c 

.  Wyoming*.. . . 

.  Sewell* _  . 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

B* 

.  Semoco . . 

.  Sewell _  _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

.  Slab  Fork . . 

.  Beckley _  . 

A 

A 

A 

A 

B* 

B* 

A 

A 

.  Sterling . . . 

.  Fire  Creek . 

c 

c 

c 

c 

c 

B 

B 

B 

B 

.  Wacomah . . . . 

.  Poco.  #3 . . . 

c 

o 

c 

c 

c 

B 

B 

B 

B 

Winding  Gulf  Coll.  Co . 

.  Wind.  Gulf  1..  . . 

.  Beckley . . . 

A 

A 

\ 

A 

A 

A 

A 

A 

A 

.  Wind.  Gulf  2 . 

.  Beckiey . 

A 

A 

A 

A 

A 

A 

A 

A 

1  \ 

•Correction. 


BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Market  Areas  Nos.  4,  6,  7,  8,  9,  10,  and  12 1 

Designated  base  rate. — Clearfield  Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Clearfield  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Clearfield  District  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  Provided,  That  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  350. 

Market  Areas  Nos.  11, 17, 18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28, 

29,  30,  31,  32,  33,  34,  36,  37,  99,  100,  101,  104,  105,  106,  107, 

108,  109,  110,  111,  112  1 

Designated  base  rate. — Logan,  Kanawha,  Kenova-Thacker 
(Inner  Crescent)  Rate. 

Rates  higher  than  base. — On  shipments  destined  within  the 
above  named  Market  Areas  the  minimum  f.  o.  b.  mine  price 
may  be  reduced  by  an  amount  in  cents  per  net  ton  (not  in 
excess  of  350)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Logan,  Kanawha,  Kenova-Thacker  (Inner  Crescent) 
base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate  is 
less  than  the  Logan,  Kanawha,  Kenova-Thacker  (Inner  Cres¬ 
cent)  base  rate  designated  above,  the  minimum  f.  o.  b.  mine 
price  shall  be  increased  by  an  amount  in  cents  per  net  ton 
sufficient  to  equalize  the  actual  freight  rate  with  such  base 
rate:  Provided,  That  the  amount  of  such  increase  may  be 
limited  to  a  maximum  of  350. 
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Market  Area  No.  43 

Designated  base  rate. — Virginia  District  Southern  Railroad 
Group  14. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Virginia  District  Southern  Railroad  Group  14 
base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Virginia  District  Southern  Railroad  Group 
14  base  rate  designated  above,  the  minimum  f.  o.  b.  mine 
price  shall  be  increased  by  an  amount  in  cents  per  net  ton 
sufficient  to  equalize  the  actual  freight  rate  with  such  base 
rate:  Provided,  That  the  amount  of  such  increase  may  be 
limited  to  a  maximum  of  350. 

Market  Area  No.  69 1 

Designated  base  rate. — Alabama  Mines  Southern  Group  1 
Rate. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  350)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Alabama  Mines  Southern  Group  1  rate  indi¬ 
cated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Alabama  Mines  Southern  Group  1  rate  desig¬ 
nated  above,  the  minimum  f.  o.  b.  mine  price  shall  be  in¬ 
creased  by  an  amount  in  cents  per  net  ton  sufficient  to 
equalize  the  actual  freight  rate  with  such  base  rate:  Pro 
vided,  That  the  amount  of  such  increase  may  be  limited 
to  a  maximum  of  350. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  1  ( All  Rail) ,  2,  3,  4,  5,  6,  and  13 

Size  groups 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into 
Market  Areas  Nos.  11,  12,  17,  18,  19,  22,  23,  24,  25,  26,  27, 
28,  29,  30,  31,  32,  33,  34,  35,  36,  87,  88,  99,  100,  101,  104, 
105,  106,  107,  108,  109,  110,  111,  112,  146* 


5 

6 

■ 

8 

9 

225 

255 

235 

•213 

*203 

225 

255 

235 

*208 

*198 

225 

245 

225 

•203 

•193 

210 

235 

225 

*198 

*193 

*188 

*183 

•Correction. 

Important. — Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  1  via  Tidewater  From  Hampton 
Roads  for  Delivery  East  of  Port  Chester,  N.  Y.,  and  to 
All  Coastal  Ports  in  New  England 


Size  groups 


•Correction. 

Important. — Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 
Note.— Slack  coal  having  a  maximum  top  size  of  W  may  be  priced  at  10£  per  net 
ton  lower  than  the  size  group  9,  except  for  shipment  into  Market  Area  12. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  7,  8,  9,  10 


2  ! 

] 

3 

290 

275 

*265 

250 

255 

255 

245 

235 

•Correction. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  1-A  via  Tidewater  From  Hampton 
Roads  for  Delivery  to  Points  in  Philadelphia  Harbor 


Size  groups 


216  206 


8 

9 

216 

211 

206 

201 

196 

206 

201 

196 

191 

186 

186 

176 

166 

156 

•Correction. 

Important.— Exceptions  are  a  part  of  thesn  prices  and  must  bo  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  MUrket  Areas  Nos.  20,  21 


Size  groups 


•340  305  265  235  255  235  215 
•326  305  265  235  255  235  210 
•295  295  265  235  245  225  205 
•300  *280  *250  220  235  225  200 


•Correction. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  1-A  via  Tidewater  From  Hampton 
Roads  for  Delivery  to  Points  in  the  Port  of  New  York 
Including  Port  Chester,  N.  Y.,  and  Baltimore,  Md.,  Harbor 

Size  groups 


•Correction. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

N  ote.— Slack  coal  having  a  maximum  top  size  ot  H"  may  be  priced  at  per  net 
ton  lower  than  size  group  9. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  37,  38,  39,  43,  44,  45,  46,  47,  48,  49, 
50,  51,  52,  53,  54,  55,  56,  57,  58,  59,  60,  61,  62,  63,  64,  65,  66, 
67,  68,  69,  70,  71,  72,  73,  74,  75,  76,  77,  78,  79,  80,  81,  82,  83, 
84,  85,  86,  89,  90,  94,  95,  96,  97* 


280 

290 

255 

218 

265 

275 

255 

218 

*255 

*265 

245 

*218 

240 

250 

235 

203 

320  330  295  225  225  255  235  *210 

305  315  295  225  225  255  235  *205 

285  285  285  225  225  245  225  *200 

290  275  210  210  235  225  *195 


•Correction. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 


L . I . I . I . I . I . I . | . I  *160  I  *150 


•Correction. 

Important. — Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 
Not*.— Slack  coal  having  a  maximum  top  size  of  H"  may  be  priced  at  lot  per  net 
ton  lower  than  size  group  9. 
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RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of  $2.35 
per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.50  per 
net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

When  coal,  other  than  Locomotive  Fuel,  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  established 
for  the  grade  and  size  sold,  applicable  to  the  market  area 
in  which  the  mine  is  located. 


High  Volatile — Price  Index 


Company 

Mine 

Seam 

Size  group  numbers 

1 

2 

3 

4 

5 

6 

7 

8 

9 

11 

12 

13 

14 

15 

16 

Lower  Seaboard . . 

O 

M 

M 

J 

G 

K 

K 

K 

B 

L 

L 

Gauley  Mountain  Coal  Co . . 

Anstead..- . . 

#2  Gas . - . 

O 

M 

M 

J 

G 

K 

K 

E 

B 

B 

A 

A 

A 

A 

E 

Coalburg _ 

O 

O 

O 

N 

N 

N 

N 

N 

G 

G 

J 

J 

J 

J 

#2  Gas . . . . 

O 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

Ingram  Branch . 

Eagle . . . . 

O 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

Eagle . -  _ 

O 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

#2  Gas . . 

O 

M 

III 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

Eagle . . . . 

O 

M 

ii 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

Mill  Creek  Coll.  Co . 

Mill* Creek  #2 . . 

NoT  2  Gas.* _ _ 

O 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

Bie  Eaele _ 

O 

M 

M 

J 

G 

K 

K 

K 

B 

E 

E 

E 

E 

1 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  In  to  Market  Areas  Nos.  1  and  1-A  for  Movement  Via  Tidewater 

( Hampton  Roads,  Va.) 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  I 
Into  Market  Areas  Nos.  40,  41,  42 


Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 


Size  group  prices 


Groups 

A 

B 

C 

D 

E 

F 

G 

| 

M 

N 

O 

P 

Q 

R 

S 

T 

U 

i._  . 

m 

m 

Mi 

I 

HUH 

Hn 

J 

♦ . 

BjBH 

BtSB 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

„ 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

” 

245 

240 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

• 

■TyTIji 

215 

210 

205 

200 

195 

190 

185 

0 

EJj 

215 

210 

205 

200 

195 

190 

185 

aMlB 

■■■1 

1. 

HB 

HIM 

2 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

3 

195 

too 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

4 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

130 

125 

A 

0 

i 

_ _ 

*  Prices  for  this  group  aie  the  same  as  those  for  group  #4. 

•Corrections. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

All  mines  taking  price  classification  below  “P”  in  Size  Groups  1  to  8,  inclusive,  shall  take  a  “P”  classification. 

Shipments  via  Tidewater  through  Hampton  Roads  for  delivery  to  points  in  the  Port  of  New  York,  including  Port  Chester,  N.  Y.,  and  Baltimore,  Md.,  shall,  for  Size 
Groups  Nos.  11, 12, 13  and  14,  be  priced  Y&t  per  net  ton  higher  than  above  prices. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Ship  ment  Into  Market  Areas  Nos.  4,  5,  6,  7,  8,  9,  10,  13 * 


Size  groups 

Price  index 

n 

B 

C 

D 

E 

F 

G 

H 

■ 

H 

n 

M 

N 

0 

P 

Q 

R 

S 

H 

U 

325 

320 

315 

310 

295 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

315 

310 

305 

300 

295 

285 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

305 

300 

295 

290 

285 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

215 

210 

290 

285 

280 

275 

270 

265 

260 

255 

2*0 

245 

240 

235 

230 

225 

220 

215 

210 

2S0 

275 

270 

266 

260 

255 

245 

240 

23* 

230 

225 

220 

215 

210 

205 

200 

270 

265 

260 

250 

245 

93* 

230 

225 

220 

215 

210 

205 

200 

195 

190 

245 

240 

235 

220 

215 

210 

205 

200 

195 

190 

185 

180 

■■M 

■■■M 

■■M 

245 

240 

235 

220 

215 

210 

205 

200 

195 

190 

185 

180 

230 

225 

220 

215 

210 

205 

200 

195 

220 

215 

210 

205 

200 

195 

190 

185 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

205 

200 

195 

190 

185 

180 

175 

170 

155 

150 

155 

1*0 

145 

200 

195 

190 

185 

iso 

175 

170 

lfi* 

150 

155 

1.50 

145 

140 

190 

185 

180 

175 

170 

165 

155 

150 

145 

140 

135 

130 

210 

205 

200 

195 

■n 

185 

180 

175 

165 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  11,  12,  17,  18,  19,  22,  23,  24,  25,  26,  27, 
28,  29,  30,  31,  32,  S3,  34,  36,  37,  99,  100,  101,  104,  105,  106,  107,  108,  109,  110,  111,  112* 


'A 


Size  groups 


A  B  O  D  E  F  Q  H  J  K  L  M  N  O  P  Q  R  8  T  U 


1  .  325  320  315  310  305  300  295  290  285  280  275  270  265  260  255  250  245  240  235  230 

2  .  315  310  305  300  295  290  285  280  275  270  265  260  255  250  245  240  235  230  225  220 

3  .  305  300  295  290  285  280  275  270  265  260  255  250  245  240  235  230  225  220  215  210 

4  .  290  285  280  275  270  265  260  255  250  245  240  235  230  225  220  215  210  . 


5 .  280  275  270  265  260  255  250  245  240  235  230  225  220  215  210 


215  210 

205  200 


6 .  270  265  260  255  250  245  240  235  230  225  220  215  210  205  200  195  190 


7  .  245  240  235  230  225  220  215  210  205  200  195  190  185  180 

8  .  245  240  235  230  225  220  215  210  205  200  195  190  185  180 

9  .  230  225  220  215  210  205  200  195  . 

10  .  220  215  210  205  200  195  190  185  . 

11  .  210  205  200  195  190  185  180  175  170  165  160  155  155  . 


11  .  210  205  200 

12  .  205  200  195 

13  .  200  195  190 

14  .  190  185  180 

15  .  180  175  170 

16  .  210  205  200 


205  200  195  190  185  180  175  170  165  160  155  150  145 
200  195  190  185  180  175  170  165  160  155  150  145  140 
190  185  180  175  170  165  160  155  150  145  140  135  130 
180  175  170  165  160  155  150  145  140  135  130  125  120 
210  205  200  195  190  185  180  175  170  165  . 


■  ~-r\r 


•Correction. 

Important—  Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

Note.— Slack  coal  having  a  maximum  top  size  of  W  may  be  priced  at  10ft  per  net  ton  lower  than  size  group  14. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  2,  3 


Size  groups 


1 . |  325  320  315 


B 

C 

320 

315 

310 

305 

300 

295 

285 

280 

275 

270 

265 

260 

225 

220 

315  310  305  300  295  290  285  280  275  270  265  260  255  250  245  240 


13* .  205  200 


E 

F 

O 

H 

305 

300 

295 

290 

295 

290 

285 

280 

285 

280 

275 

270 

270 

265 

260 

255 

260 

255 

250 

245 

250 

245 

240 

235 

240 

235 

230 

225 

240 

235 

230 

225 

210 

205 

200 

195 

200 

195 

190 

185 

195 

190 

185 

180 

190 

185 

180 

175 

185 

180 

175 

170 

175 

170 

165 

160 

N 

O 

P 

265 

260 

255 

255 

250 

245 

245 

240 

235 

230 

225 

220 

220 

215 

210 

210 

205 

200 

200 

195 

190 

200 

195 

190 

•Correction. 

Important—  Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  20,  21 


F 

a 

310 

305 

300 

295 

295 

290 

280 

275 

270 

265 

255 

250 

250 

245 

250 

245 

205 

200 

195 

190 

185 

180 

180 

175 

175 

170 

165 

160 

155 

150 

185 

aH  wit 

180 

h 

265  260  235  230 


N 

O 

275 

270 

265 

260 

260 

255 

245 

240 

235 

230 

220 

215 

215 

210 

215 

210 

220  215 

205  200 


200  195 

200  195 


155  150 

150  145 


140  135 

130  125 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Area  No.  43 


Price  index 


Size  groups 

A 

B 

C 

D 

E 

F 

G 

n 

J 

K 

L 

M 

N 

0 

P 

Q 

B 

S 

T 

U 

1 

PH 

2. .  . . . . . 

325 

320 

315 

295 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

3.  _ _  _ _ _ 

315 

310 

305 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

225 

220 

4  .  .  _ 

300 

295 

290 

285 

275 

270 

265 

260 

255 

250 

245 

240 

235 

225 

220 

5 . . . 

290 

285 

280 

275 

265 

260 

255 

250 

■71 

240 

235 

230 

225 

215 

210 

6 . . . . . 

280 

275 

270 

265 

255 

250 

245 

240 

230 

225 

mxm 

215 

205 

200 

255 

250 

245 

235 

230 

■'  1 

220 

215 

■  1 

205 

200 

195 

190 

. 

8  . . 

255 

250 

245 

235 

230 

225 

220 

215 

210 

205 

200 

195 

190 

9 

230 

225 

220 

215 

210 

205 

195 

10 

220 

215 

210 

205 

200 

195 

190 

185 

11.  .  . 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

12 

205 

200 

195 

190 

185 

■  ’’l 

175 

170 

165 

160 

155 

150 

145 

. 

13 

200 

195 

190 

185 

180 

175 

■Ell 

165 

160 

155 

150 

145 

_ 

14 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

. 

15 

180 

175 

170 

165 

ITai 

155 

■  ’''1 

145 

140 

135 

130 

125 

. | . 

16 

210 

205 

200 

195 

m?. i 

185 

175 

170 

165 

. . 

l 

1 

i 

i 

1 

•Correction. 


i  Prices  for  this  group  are  the  same  as  those  for  croup  2. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

Note. — Slack  coal  having  a  maximum  top  size  of  may  be  priced  at  10^  per  net  ton  lower  than  size  group  14. 


RAILROAD  LOCOMOTIVE  FUEL  PRICES 

On  Line 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of  I 
$2.15  pet  net  ton  of  2,000  lbs.  P.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.30  per  net  j 
ton  of  2,000  lbs.  F.  O.  B.  mines. 

Off  Line 

All  coal,  except  lump  or  double  screened  sizes,  sold  for 
Railroad  Locomotive  fuel  shall  take  a  minimum  price  of 
$1.95  per  net  ton  of  2,000  lbs.  F.  O.  B.  mines. 

Lump  or  any  double  screened  coal  ordered  or  sold  for 
Locomotive  Fuel,  shall  take  a  minimum  price  of  $2.10  per  net 
ton  of  2,000  lbs.  F.  O.  B.  mines. 

On  and  Off  Line 

When  coal,  other  than  Locomotive  Fuel  is  sold  to  a  rail¬ 
road  the  price  shall  be  not  less  than  the  minimum  estab¬ 
lished  for  the  grade  and  size  sold,  applicable  to  the  market 
area  in  which  the  mine  is  located. 

IF.  R.  Doc.  37-3684;  Filed,  December  16, 1937;  11:51  a.  m.] 


[Order  No.  137] 

An  Order  Modifying  Order  No.  99,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  Number  Eleven 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  99  determined  and  established  the  Minimum 
Prices  of  Coals  of  Code  Members  Produced  within  District 
Number  Eleven  as  set  forth  in  Price  Schedule  Number  One — 
District  Number  Eleven,  which  together  with  an  appendage 
entitled.  “Description  of  Market  Areas”  was  incorporated 
therein  by  reference,  and  the  Commission  upon  its  own 
motion  having  reviewed  said  Price  Schedule  Number  One — 
District  Number  Eleven,  and  determined  that  the  provisions 
of  Subsections  (a)  and  (b)  of  Part  II  of  Section  4  of  the 
Act  and  the  purposes  thereof,  will  be  carried  out  more  effec¬ 
tively  by  revising  said  Price  Schedule  Number  One — District 
Number  Eleven,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 


1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Eleven,  established  in 
Price  Schedule  Number  One — District  Number  Eleven,  are 
hereby  corrected  and  revised  as  set  forth  in  Supplement 
No.  1  to  Price  Schedule  Number  One — District  Number 
Eleven,  filed  this  day  in  the  office  of  the  Secretary  of  the 
Commission  and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  such  minimum  prices  as  shown 
in  said  Supplement  No.  1,  shall  be  and  hereby  are  deter¬ 
mined  and  established  as  the  minimum  prices  of  coals  of 
code  members  within  the  said  District  Number  Eleven,  shall 
be  and  become  effective  at  12:01  o’clock  A.  M.  on  the  16th 
day  of  December,  1937. 

2.  That  said  Order  No.  99,  as  modified  herein,  shall  re¬ 
main  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  1  to  Price 
Schedule  Number  One — District  Number  Eleven  to  the  Con¬ 
sumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal  Pro¬ 
ducers’  Boards  for  the  Districts  within  Minimum  Price  Area 
Tyro;  to  code  members  within  District  Number  Eleven;  shall 
cause  copies  of  this  order  and  said  Supplement  No.  1  to  be 
made  available  for  inspection  by  all  interested  parties  at  the 
Secretary’s  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  11 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  11,  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.,  December  16,  1937. 

Issued  December  14,  1937. 

F.  W.  McCullough,  Secretary. 

Price  Instructions  and  Exceptions 

""item  No.  1.  The  schedule  of  prices  shown  herein  applies 
f.  o.  b.  transportation  facilities  at  mines  on  all  coal  produced 
by  Code  Members  in  the  District  shown  on  the  title  page 
hereof. 

Item  No.  2.  All  prices  are  subject  to  the  Marketing  Rules 
and  Regulations  issued  by  the  National  Bituminous  Coal 
Commission. 
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Item  No.  3.  All  size  designations  herein  are  for  round  hole  j 
screens.  When  other  types  of  screens  are  used  the  round 
hole  equivalent  shall  control  the  size. 

Item  No.  4.  In  the  sale  of  coal  to  destined  points  outside 
the  boundary  of  the  United  States,  prices  stipulated  herein 
are  for  payment  in  U.  S.  funds. 

Item  No.  5.  All  prices  herein  are  per  net  ton  of  2,000  lbs. 
f.  o.  b.  transportation  facilities  at  the  mines  unless  other¬ 
wise  designated. 

Item  No.  6.  When  coal  is  subjected  to  any  chemical,  oil 
or  waxing  process,  an  additional  charge  of  not  less  than 
10  cents  per  net  ton  shall  be  made. 

Item  No.  7.  Picking -table  reject  coal. — The  price  of  un¬ 
washed  picking-table  reject  coal,  1%"  1  top  sizes  or  less, 
commonly  known  as  breaker  screenings,  for  delivery  in  all 
market  areas,  shall  be  250  per  ton  less  than  the  price  of  1  Vfe" 
or  lVi"  screenings  of  the  same  classification,  except  that  the 
price  of  such  coal  produced  at  Class  P  mines  shall  be  the 
same  as  the  price  of  such  coal  produced  at  Class  E  mines. 

Picking-table  reject  coal  crushed  1%"  1  or  smaller,  and 
washed  or  air-cleaned,  containing  an  ash  content  of  not 
less  than  raw  screenings  from  the  same  mine,  may  be  sold 
at  not  less  than  the  minimum  price  established  for  raw 
screenings  of  similar  top  size. 

Item  No.  9.  Mechanical  cleaned  and/or  washed  nut  and 
stoker  coals. — All  mechanically  cleaned  and/or  washed 
nut  and  stoker  coals  in  size  groups  6,  7  and  81  shall  be 
priced  a  minimum  of  ten  cents  (100)  per  net  ton  higher 
than  raw  coal  of  the  same  size. 

Definitions 

Raio  screenings. — Raw  screenings  is  coal  which  has  passed 
through  round  hole  screens  2  inch,  IV2  inch,  iy4  inch,  \  \ 
inch,  or  %  inch  in  diameter,  or  the  equivalent  thereof,  to 
which  nothing  has  been  added  and  from  which  nothing  has 
been  removed. 

Washed  screenings. — Washed  screenings  as  referred  to 
in  this  schedule  of  minimum  prices  shall  consist  of  2  inch, 
IV2  inch,  iy4  inch,  1  inch,  and  %  inch  screenings  from 
which  no  fines  greater  than  x/2  millimeter  have  been  re¬ 
moved  before  or  after  washing. 

Modified  screenings. — Modified  screenings  are  screenings 
from  which  a  portion  of  the  fines  have  been  removed 
through  screens  with  openings  smaller  than  No.  6  mesh; 
or,  screenings  from  which  sufficient  %"  x  0"  fines  have 
been  removed  to  leave  not  less  than  23.5  percent  of  %"  x  0" 
fines  in  the  modified  screenings. 

Picking-table  reject  coal. — Picking-table  reject  coal,  com¬ 
monly  known  as  breaker  screenings,  are  screenings  made 
by  crushing  or  breaking,  in  a  Bradford  or  similar  type  of 
breaker,  reject  coal  from  picking  tables  which  contains  an 
excessive  amount  of  impurities. 

Item  No.  10.  %"  minus  coals. — For  application  in  all 
Market  Areas,  the  prices  of  the  sizes  of  coal  indicated  below 
will  be  determined  by  deducting  from  the  prices  of  iy4" 


raw  screenings  (Size  Group  No.  11),  the  amounts  per  ton 
shown  opposite  each  size. 


%"  Minus  (washed) _ 15  cents  per  ton. 

%"  Minus  (air-cleaned) _ 15  cents  per  ton. 

%"  x  10  Mesh  (raw) _ 15  cents  per  ton. 

%"  x  10  Mesh  (water  dedusted) _ 20  cents  per  ton. 

%"  x  28  Mesh  (water  dedusted)-—  25  cents  per  ton. 

10  Mesh  x  28  Mesh  (water  de¬ 
dusted) _ 80 1  cents  per  ton. 


11.  Brazil  Block  2"  and  21/4"  Lump. — The  prices  of  2 
inch  and  2y2  inch  Brazil  Block  lump  coal,  for  delivery  in 
all  Market  Areas,  will  be  10  cents  per  ton  less  than  the 
prices  published  for  those  sizes  of  coal  in  Size  Group  No.  1. 

12.  Two  inch  screenings. — The  prices  in  all  Market  Areas 
of  2"  screenings  of  their  respective  preparation  (raw, 
washed,  dedusted  and  modified)  shall  be  ten  (10)  cents  per 
ton  higher  than  the  prices  of  the  corresponding  preparation 
of  1V2"  and  iy4"  screenings. 

13.  Over-size  block  screenings. — The  price  of  2  y2  inch 
Brazil  Block  raw  screenings  for  delivery  in  all  Market 
Areas,  will  be  the  same  as  the  price  of  2  inch  Brazil  Block 
modified  screenings. 

Size  Groups  for  Shipment  Into  All  Market  Areas 


Group 

No. 


Sizes 


6"  and  larger  Lump. 
5"  Lump. 

4"  Lump. 

3"  Lump. 

2"  Lump. 

8  x  4”  Egg. 

8  x  3"  Egg. 

7  x  4"  Egg. 

7  x  3"  Egg. 

6  x  4"  Egg. 

6  x  3)4"  Egg 
6  x  3”  Egg 
5  x  4"  Egg. 

5  x  3"  Egg. 

4  x  3"  Egg. 

1)4"  Lump. 

1  \i"  Lump. 

6  x  2 y2"  Egg. 

6  x  2"  Egg. 

6  x 1)4"  Egg. 

6  x  1 H"  Egg. 

6  x  Egg. 

5  x  2"  Egg. 

5  x  1)4"  Egg. 

4  x  2"  Egg. 

4  x 1)4"  Egg. 

4  x  1)4"  Egg. 

3  x  2"  Nut. 

3  x  1)4"  Nut. 

3  x  1  Yx"  Nut. 

3  x  1"  Nut. 

3  x  *A"  Nut. 

2  x  1  y2"  Nut. 

2  x  1)4  Nut. 

2  x  1"  Nut. 


Group 

No. 


10. 


1)4"  x  1"  Nut. 

1)4"  x  1"  Nut. 

1)4"  x  *4"  Nut. 

1)4"  x?4"  Nut. 

1)4  x  34"  to  6  Mesh  Nut. 
1)4  x  34"  to  6  Mesh  Nut. 

1  x  34"  to  6  Mesh  Nut. 

34  x  34"  to  6  Mesh  Nut. 

1 )4"  Washed  Screenings. 
lH"  Wr  ashed  Screenings. 
1"  Washed  Screenings. 

34"  Washed  Screenings. 

1)4"  Modified  Screenings. 
1)4"  Modified  Screenings. 
1"  Modified  Screenings. 
34"  Modified  Screenings. 

1)4"  Screenings  (Raw). 
1)4"  Screenings  (Raw). 

1"  Screenings  (Raw). 

34"  Screenings  (Raw). 

34e"  x  10  Mesh  (Raw) 

34"  x  10  Mesh  (Raw). 

Carbon  34"  or  less  x  0. 

Mine  Run. 


Any  size  not  provided  for  above  shall  be  included  in  the  group  provided  for  the  next 
larger  size  of  the  same  grade  and  classification. 


1  Correction. 


1  Correction. 


Price  Index  of  Code  Members 


BRAZIL-CLINTON  DISTRICT 


Operating  company 

Name  or  number  of  mine 

Seam 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Lone  Star . . . 

III 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Morgan,  Ray _ _ . .  .  ..  ... . . 

Morgan-Asherville . 

B 

A 

C 

C 

C 

C 

C 

C 

1) 

C 

C 

F 

C 

Rio  Coal  Company _ _ _ _ _ 

Demand  No.  2.. . 

III 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Rockhill _ _ _ 

B 

A 

C 

C 

C 

C 

C 

C 

C 

D 

C 

C 

C 

Saxton  Coal  Mining  Company _  _  _  . 

Saxton  1 . 

IV 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Talleydale . .  . . . 

III 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F 

Superior . . . 

B 

A 

C 

C 

C 

C 

C 

C 

C 

D 

o 

C 

United  States  Fuel  Company.  . 

Universal _ _ _ 

IV 

C 

c 

c 

C 

C 

C 

C 

C 

C 

1*1 

C 

West  Clinton  Coal  Company . . . . . 

Interstate  2 . . 

V 

F 

F 

F* 

F* 

F 

F 

F 

F 

.... 

F 

1 

F 

'Corrections. 
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BASIS  FOR  FREIGHT  RATE  ADJUSTMENT 

Absorption  of  freight  differentials. — The  prices  published 
in  this  schedule  are  based  upon:  (a)  the  freight  rates  in 
effect  from  the  Brazil-Clinton  District  (base  group)  to  des¬ 
tinations  where  the  freight  rates  from  the  other  origin  groups 
are  related  by  fixed  differentials,  or  (b)  the  lowest  freight 
rate  from  any  group  to  destinations  where  the  freight  rates 
from  the  various  Indiana  origin  groups  are  not  related  by 
fixed  differentials. 

For  the  purpose  of  effecting  the  same  delivered  price,  in 
the  same  market  area,  of  all  Indiana  coals  of  the  same  classi¬ 
fication,  the  f.  o.  b.  mine  prices  published  in  this  schedule 
may  be  reduced  by  the  amounts  in  cents  per  net  ton  indi¬ 
cated  for  each  producing  district  in  connection  with  each 
of  the  market  areas  shown  below: 

Market  Area  No.  29 


Coals  produced  in — 

Llnton-Sullivan  Group - 10  cents  per  ton. 

Princeton- Ayrshire  Group _ 22  cents  per  ton. 

Boonville  Group _ 25  cents  per  ton. 

Evansville  Group _ 1 _ 30  cents  per  ton. 


Market  Areas  Nos.  27,  28,  30,  31,  33,  34,  99,  100,  101, 1  102,  104, 
to  112,  inclusive;  136  to  147,  inclusive;  and  that  part  of  the 
State  of  Kansas  in  Market  Area  No.  118 


Coals  produced  in — 

Llnton-Sullivan  Group _ 10  cents  per  ton. 

Princeton-Ayrshire  Group _ 17  cents  per  ton. 

Boonville  Group  - - 20  cents  per  ton. 

Evansville  Group - 30  cents  per  ton. 


Market  Areas  Nos.  17,  18,  19,  20,  21,  23,  and  36 

Any  producer  may  shrink  the  f.  o.  b.  mine  prices  published 
for  his  or  its  coal  for  delivery  in  the  above  market  areas 
sufficiently  to  absorb  the  difference  between  the  published 
freight  rate  from  his  or  its  mine  and  the  lowest  published 
freight  rate  from  any  Indiana  mine  to  the  same  destination: 
Provided,  That  in  no  instance  shall  the  absorption  of  freight 
differences  exceed  35  cents  per  net  ton. 

Exception. — The  absorption  of  freight  rate  differences  be¬ 
tween  Indiana  mines  shall  not  be  predicated  on  the  obso¬ 
lete  rates  published  from  Cates  and  Cayuga  on  the  N.  Y.  C. 
&  St.  L.,  and  Owensburg  on  the  C.  I.  &  L.,  to  points  on  those 
roads  and  connecting  lines. 

Market  Area  No.  22 

Any  producer  may  shrink  the  f.  o.  b.  mine  prices  published 
for  his  or  its  coal  for  delivery  in  the  above  Market  Area 
sufficiently  to  absorb  the  difference  between  the  published 
rate  from  his  or  its  mine  and  a  rate  of  50  cents  per  ton. 

Market  Areas  Nos.  24,  25,  26,  32;  113  to  117,  Inclusive;  and 
That  Part  of  Missouri  in  Market  Area  No.  118 

The  prices  published  in  this  schedule  for  application  to 
coal  for  delivery  in  the  above  market  areas,  shall  not  be  re¬ 
duced  to  equalize  any  differences  in  the  freight  rates  from 
the  producing  districts  in  Indiana  to  points  in  the  aforesaid 
Market  Areas. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  No.  23 


Size  groups 

A 

B 

C 

D 

E 

F 

1 . 

•250 

•240 

•240 

*230 

•220 

*210 

•200 

•195 

•190 

*205 

| 

*210 
•200 
*190 
*180 
*170 
*165 
•160 
•175 
•A160 
*140 
•130 
•120 
•145 
*70 
|  190 

2 . 

•235 

•225 

*215 

•'220 

*210 

*200 

•190 

•190 

*185 

*200 

3.  

MVHiVVl 

5 . . . 

6. . . . 

7 . . . 

8 . . . 

0 .  . . . 

. 

10 . - . . 

*170 

•160 

*150 

•165 

•155 

•145 

11 . . . 

12 . . . 

13.- . . . . 

14 . 

•100 

210 

•95 

210 

15 . . . 

•Corrections. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  23 


Destination 

Size  group  No.  1— Price  index 

Size  group  No.  ll 
price  index 

A 

B 

O 

D 

E 

F 

C 

D 

E 

F 

Amboy,  Ill . 

246 

241 

236 

226 

216 

206 

156 

151 

141 

126 

Aurora,  Ill _ _ _ 

265 

260 

255 

245 

235 

225 

175 

170 

160 

145 

Barrington,  Ill . 

260 

255 

250 

240 

230 

220 

170 

165 

155 

140 

Belvidere,  ill . 

243 

238 

233 

223 

213 

203 

153 

148 

128 

123 

Bettendorf,  Iowa _ 

240 

235 

230 

220 

210 

200 

150 

145 

135 

120 

Bvron,  Ill . 

Clinton,  Ill . 

260 

255 

250 

240 

230 

220 

170 

165 

155 

140 

240 

235 

230 

220 

210 

200 

150 

145 

135 

120 

Crystal  Lake,  Ill . 

260 

255 

250 

240 

230 

220 

170 

165 

155 

140 

Davenport,  Iowa . 

DeKalb,  Ill . 

240 

235 

230 

220 

210 

200 

150 

145 

135 

120 

246 

241 

236 

226 

216 

206 

156 

151 

141 

126 

Depue,  Ill . 

250 

245 

240 

230 

220 

210 

160 

155 

145 

130 

Diion,  Ill . 

246 

241 

236 

226 

216 

206 

156 

151 

141 

126 

East  Moline,  Ill . 

240 

235 

230 

220 

210 

200 

150 

145 

135 

120 

Elgin,  Ill . 

270 

265 

260 

250 

240 

230 

180 

175 

165 

150 

Forreston,  Ill . 

260 

255 

250 

240 

230 

220 

170 

165 

155 

140 

Freeport,  Ill . 

260 

255 

250 

240 

230 

220 

170 

165 

155 

140 

Galena,  ill . 

260 

255 

250 

240 

230 

220 

165 

160 

150 

135 

Geneva,  Ill . 

266 

261 

256 

246 

236 

226 

156 

151 

141 

126 

Genoa,  Ill. . 

270 

265 

260 

250 

240 

230 

180 

175 

165 

150 

Harvard,  Ill . 

260 

255 

250 

240 

230 

220 

170 

165 

155 

140 

Holcomb,  Ill . 

243 

238 

233 

223 

213 

203 

153 

148 

133 

123 

Iowana,  Iowa . .  -  ... 

240 

235 

230 

220 

210 

200 

150 

145 

135 

120 

Kirkland,  Ill . . 

270 

265 

260 

250 

240 

230 

180 

175 

165 

150 

LaSalle,  Ill . .  ...  .. 

250 

245 

240 

230 

220 

210 

160 

155 

145 

130 

Mendota,  Ill . . 

250 

245 

240 

230 

220 

210 

160 

155 

145 

130 

Moline,  Ill . 

240 

235 

230 

220 

210 

200 

150 

145 

135 

120 

North  Chicago,  Ill.. _ 

265 

260 

255 

245 

235 

225 

175 

170 

160 

145 

Ottawa,  Ill _ _ 

250 

245 

240 

230 

220 

210 

160 

155 

145 

130 

Rochelle,  Ill . . 

246 

241 

236 

226 

216 

206 

156 

151 

141 

126 

Rock  Island,  Ill . 

240 

235 

230 

220 

210 

200 

150 

145 

135 

120 

Rockford,  Til _  . 

260 

255 

250 

240 

230 

220 

170 

165 

155 

140 

Rockton,  Ill.. _ _ 

260 

255 

250 

240 

230 

220 

170 

165 

155 

140 

Savanna,  Ill _ _ 

260 

255 

250 

240 

230 

220 

170 

165 

155 

140 

Sterling,  Ill. . 

246 

241 

236 

226 

216 

206 

156 

151 

141 

126 

Sycamore,  Ill . . 

246 

241 

236 

226 

216 

206 

156 

151 

141 

126 

Utica,  Ill . 

250 

245 

240 

230 

220 

210 

160 

155 

145 

130 

Waukegan,  Ill . 

265 

260 

255 

245 

235 

225 

175 

170 

160 

145 

Exceptions.— The  F.  O.  B.  mine  prices  enumerated  above  for  Size  Groups  Nos.  1 
and  11  will  apply  to  the  above  points  in  Market  Area  No.  23.  The  prices  for  all 
other  size  groups  will  be  determined  by  subtracting  from,  or  adding  to  (as  the  case 
may  be),  the  base  prices  the  differentials  shown  in  the  table  following  this  tabulation. 

Note. — Prices  in  above  columns  changed. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  29 


Size  groups 

A 

B 

C 

D 

E 

F 

1 . 

•270 

*260 

*240 

*230 

2 . 

*260 

*255 

*250 

*240 

*230 

*220 

3 . 

*245 

*240 

*230 

*220 

*210 

4 . . . . 

*235 

*230 

*220 

•210 

*200 

5 . 

*220 

•210 

*200 

*190 

6 . 

*215 

*210 

*200 

*185 

7 . 

*210 

•205 

*195 

*180 

8 . 

•225 

*220 

*210 

*195 

9  . 

*185 

*<■180 

10 . 

*190 

*185 

*175 

*160 

11  . 

*180 

*175 

*165 

*150 

12 . 

•170 

*165 

*155 

*140 

13 . 

*180 

*165 

14  . . . 

•120 

*115 

*105 

*90 

15 . 

210 

210 

200 

190 

*  Corrections. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  18 — Price  Index 


Size  groups 

a 

B 

C 

D 

E 

F 

*275 

•265 

•230 

*265 

*260 

•255 

*220 

•250 

•245 

•235 

*220 

*210 

■■■■I 

*240 

*235 

*225 

*210 

*200 

(MM 

•225 

•215 

KZTil 

•190 

*215 

IHrfil 

•185 

•215 

!■ 

*185 

8  . . . 

*215 

KmI 

*185 

9  . 

Hi  I'M 

•A  185 

10  . 

*195 

•190 

HjlM 

•165 

11 . 

*185 

•180 

*155 

12 . 

•175 

•170 

•145 

13 . 

HiTl 

•155 

14 . . . 

•115 

•110 

•ion 

*85 

15 . 

210 

210 

200 

190 

1  Correction. 


•Corrections. 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  31  and  99 — Price  Index 


Size  groups 

A 

B 

C 

D 

E 

F 

1  . 

•260 

•250 

*250 

*240 

*230 

*220 

*210 

*200 

*195 

*210 

*230 

*220 

*210 

*200 

*190 

*185 

*180 

*195 

*170 

*160 

*150 

*140 

*165 

*90 

200 

*220 

*210 

*200 

*190 

*180 

*170 

*165 

*180 

*A165 

*145 

*135 

*125 

*150 

*70 

190 

2  . 

*245 

•235 

*225 

*230 

*220 

*210 

*200 

*195 

*190 

*205 

3  . 

4 . 

5  . . 

6  . 

7  . 

8  . 

9  . . . 

10 . 

*175 

*165 

*155 

*170 

*160 

*150 

11 . 

12  . 

13  . 

14  . 

*105 

210 

*100 

210 

15 . 

•Corrections. 

Important. — Exceptions  are  a  part  of  these  prices  and  must  bo  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  100,  101,  104,  107,  108,  109,  110, 
111,  112,  136,  137,  138,  139, 140,  141,  142,  143,  144,  145,  146  * 
147  and  that  part  of  the  State  of  Kansas  in  Market  Area 
No.  118 — Price  Index 


Size  Groups 

A 

B 

C 

D 

E 

F 

1 . 

250 

240 

220 

210 

2 . 

240 

235 

230 

220 

210 

200 

3  . . 

225 

220 

210 

200 

190 

4 . . 

215 

210 

200 

190 

180 

{>.. _ 

200 

190 

180 

170 

fi  _ 

190 

185 

175 

160 

7  . | . 

185 

180 

170 

155 

8 . . 

200 

195 

185 

170 

S  1 

160 

a-155 

10 . 1 . 

165 

160 

150 

135 

11  . . 

155 

150 

140 

125 

12  . . . . . . 

145 

140 

130 

115 

13  . . 

1.55 

140 

i4 

95 

90 

80 

65 

15  . 1 . 

210 

210 

200 

190 

I 

•Corrections. 

Important—  Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  33,  34, 105,  and  106 


Size  groups 

A 

B 

C 

D 

E 

F 

1 . 

*250 

*240 

*220 

*210 

2 . 

*240 

*235 

*230 

*220 

*200 

*200 

3 . 

*225 

*220 

*210 

*200 

*190 

4 . . . . 

*215 

*210 

*200 

*190 

*180 

5 . 

*200 

*190 

*180 

*170 

6 . 

*190 

*185 

*175 

*160 

7 . 

*185 

*180 

*170 

*155 

8 . _ . 

*200 

*195 

*185 

*170 

9 . 

*160 

•»155 

10 . . . . 

*165 

*160 

*150 

*135 

11 . 

*155 

*150 

*140 

*125 

12 . 

*145 

*140 

*130 

*115 

13 . 

*155 

*140 

14 . . . . . . 

*95 

*90 

*80 

*60 

15 . 

210 

210 

200 

190 

•Correction. 


RAILROAD  LOCOMOTIVE  FUEL  PRICES  (ON  AND  OFF  LINE) 

Any  coal  sold  for  Railroad  Locomotive  Fuel  shall  take  a 
minimum  price  of  $2.10  per  net  ton. 

Mines  located  on  the  A.  W.  &  W.  R.  R.  may  absorb  not  in 
excess  of  200  per  net  ton  of  2,000  pounds  on  Railroad  Loco¬ 
motive  fuel  sold  for  consumption  by  the  C.  C.  C.  &  St.  L. 
R.  R.  Co.1 

Mines  located  on  the  Indiana  R.  R.  may  absorb  not  in 
excess  of  100  per  net  ton  of  2,000  pounds  on  Railroad  Locomo¬ 
tive  fuel  when  sold  for  consumption  by  the  C.  M.  St.  P.  & 
P.  R.  R.  Co.1 

[P.  R.  Doc.  37-3685;  Filed,  December  16, 1937;  11:52  a.  m.] 


1  Correction. 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A- 62  0-62 J 

Notice  of  Hearing  With  Respect  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  of  Onion  Sets 
Grown  in  the  Lower  Lake  Michigan  Area 

Whereas  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in 
connection  with  a  proposed  marketing  agreement  or  a  pro¬ 
posed  order,  and  the  General  Regulations,  Series  A,  No.  1, 
as  amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas  the  Secretary  of  Agriculture  has  reason  to  believe 
that  the  execution  of  a  marketing  agreement  and  the  issu¬ 
ance  of  an  order  will  tend  to  effectuate  the  declared  policy 
of  said  act  with  respect  to  the  handling  in  interstate  and 
foreign  commerce,  and  such  handling  as  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign  commerce,  of  onion 
sets  grown  in  the  counties  of  Kenosha  and  Racine  in  the 
State  of  Wisconsin,  the  counties  of  Cook,  Will,  DuPage,  Lake 
and  Kankakee  in  the  State  of  Illinois,  and  the  counties  of 
Lake  and  Porter  in  the  State  of  Indiana,  herein  referred  to 
as  the  Lower  Lake  Michigan  Area; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and  a  proposed  order 
regulating  such  handling  of  onion  sets  grown  in  the  Lower 
Lake  Michigan  Area  in  the  public  school  building,  South 
Holland,  Illinois,  on  December  28,  1937,  at  10:00  a.  m.,  c.  s.  t. 

This  public  hearing  is  for  the  purpose  of  receiving  evi¬ 
dence  as  to  the  general  economic  conditions  which  may 
necessitate  regulation  in  order  to  effectuate  the  declared 
policy  of  the  act  and  as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation  of 
such  handling  in  interstate  and  foreign  commerce,  and  such 
handling  as  directly  burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce,  of  onion  sets  grown  in  the  Lower  Lake 
Michigan  Area.  Among  other  things,  the  proposed  market¬ 
ing  agreement  and  order  provide  for:  (a)  the  establishment 
of  a  Control  Committee,  (b)  grade  and  size  regulation  of 
shipments,  (c)  expenses  of  administration,  and  other  matters 
relating  to  the  handling  of  onion  sets  grown  in  the  Lower 
Lake  Michigan  Area. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  onion  sets  in  the  aforesaid  area  which  requires 
a  shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  given  is  reason¬ 
able  under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  office  of  the 
Hearing  Clerk,  Room  0318,  South  Building,  United  States 
Department  of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated,  December  16,  1937. 

[F.  R.  Doc.  37-3694;  Filed,  December  17, 1937;  11 :06  a.  m.] 


Forest  Service. 

Occupancy,  Use,  Protection  and  Administration  of  National 

Forests 

MODIFICATION  OF  REGULATION  S-24 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Act  of  Congress  of  February  1,  1905  (33  Stat., 
628) ,  amendatory  of  the  Act  of  June  4,  1897  (30  Stat.,  11,  35) , 
I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby  amend 
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Regulation  S-24  of  the  rules  and  regulations  governing  the 
occupancy,  use,  protection,  and  administration  of  the  Na¬ 
tional  Forests  to  read  as  follows: 

“Reg.  S-24.  The  Chief,  Forest  Service,  may  authorize  the 
cutting  or  use  of  national-forest  timber  for  the  construction,  I 
maintenance,  or  repair  of  roads,  bridges,  trails,  telephone 
lines,  drift  fences,  or  other  improvements  of  value  for  the 
protection  or  administration  of  the  national  forests;  for 
investigations;  for  use  in  relief  work  conducted  by  public 
agencies;  or  to  meet  the  needs,  for  building,  fuel,  and  simi¬ 
lar  uses  but  not  for  resale,  of  nonprofit  organizations  of 
unrestricted  membership  and  furnishing  services  to  the  gen¬ 
eral  public  without  distinctions  between  individuals,  such  as 
local  governmental  bodies  including  school  districts, 
churches,  and  community  organizations  for  community 
betterment.” 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  ! 
official  seal  at  the  city  of  Washington  this  17th  day  of 
December,  1937. 

[  seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3695;  Filed,  December  17, 1937;  12:26  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission.  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  December,  A.  D.,  1937. 

[File  No.  47-17] 

In  the  Matter  of  Bellows  Falls  Hydro-Electric 
Corporation 

ORDER  APPROVING  ACQUISITION  OF  ASSETS 

Bellows  Falls  Hydro-Electric  Corporation,  a  registered 
holding  company,  having  filed  an  application  with  this 
Commission  pursuant  to  Section  10  (a)  (2)  and  10  (a)  (3) 
of  the  Public  Utility  Holding  Company  Act  of  1935,  for  the 
acquisition  of  certain  substation  equipment;  a  hearing 
thereon  having  been  held  after  appropriate  notice;  the 
record  in  this  matter  having  been  duly  considered;  and  the 
Commission  having  filed  its  findings  herein; 

It  is  ordered.  That  the  acquisition  by  applicant  of  such 
substation  equipment  in  the  manner  and  subject  to  the 
terms  set  forth  in  such  application,  be  and  the  same  hereby 
is  approved. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3696;  Filed,  December  17, 1937;  12:41  p.  ra.] 
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DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Idaho  Grazing  District  No.  2 

MODIFICATION 

December  13,  1937. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  November  3, 
1936,1  establishing  Idaho  Grazing  District  No.  2  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands: 
Boise  Meridian 

T.  4  N.,  R.  17  E.. 

sec.  1,  lots  1,  2,  and  3,  SWViNEVi: 


'  1  F.R.  1743. 


T.  4  N.,  R.  18  E., 

sec.  6,  lots  2,  3,  4,  5,  and  6,  SW^NEVi,  SEi/.NWi/., 
EV2SW14,  wy2SEV4; 
sec.  7,  NWV4NEi/4,  NE‘/4NWi/4. 

Charles  West, 

Acting  Secretary  of  the  Interior. 
[F.R.  Doc.37-3699;  Filed,  December  18, 1937;  9:47  a.m.] 


National  Bituminous  Coal  Commission. 

At  a  Regular  Session  of  the  National  Bituminous  Coal  Com¬ 
mission  Held  at  its  Offices  in  Washington,  D.  C.,  on  the  16th 
day  of  December,  1937. 

[Docket  No.  19-FD.] 

Investigation  of  the  Nature  and  Extent  of  Transactions  in 
Intrastate  Commerce  in  Bituminous  Coal  in  the  State  of 
Iowa  and  the  Effect  of  Such  Transactions  on  Interstate 
Commerce  in  Such  Coal 

It  appearing  that  by  Orders  No.  2  and  26.  the  Commission, 
upon  its  own  motion  entered  into  and  conducted  an  investi¬ 
gation  under  the  provisions  of  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937,  for  the  purpose  of  determining  the  nature 
and  extent  of  transactions  in  intrastate  commerce  in  bitumi¬ 
nous  coal  in  the  State  of  Iowa  and  the  effect  of  such  trans¬ 
actions  upon  interstate  commerce  in  such  coal;  and 
It  further  appearing  that  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Commis¬ 
sion  having  given  due  consideration  to  said  report  and  recom¬ 
mendations  and  to  the  record  of  the  evidence  in  this  pro¬ 
ceeding;  and,  the  Commission  having  on  the  16th  day  of 
December,  1937,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof; 

Now,  therefore,  it  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal 
in  intrastate  commerce  in  the  State  of  Iowa  directly  affect 
interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Iowa  in 
such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasoable,  or  unjust  discrimination  against  inter¬ 
state  commerce  in  such  coal  if  such  transactions  in  intra¬ 
state  commerce  or  any  substantial  part  thereof  are  not  regu¬ 
lated  and  subjected  to  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937. 

Therefore,  It  is  further  ordered: 

1.  That  on  and  after  the  3rd  day  of  January,  1938,  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  trans¬ 
actions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Iowa,  shall  be  subject  to  the  provisions 
of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to  the 
Bituminous  Coal  Code,  as  promulgated  by  the  Commission 
and  made  effective  on  the  21st  day  of  June,  1937,  and  to 
all  relevant  orders  of  the  Commission  in  effect  on  the  date 
of  this  order,  as  well  as  all  further  orders  which  may  there¬ 
after  be  issued  by  the  Commission  under  Section  4  of  said 
Act,  so  as  to  apply  to  such  intrastate  commerce  in  coal  within 
the  State  of  Iowa. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Iowa,  who  may  believe  that 
his  or  its  particular  transactions  in  intrastate  commerce  in 
bituminous  coal  should  be  exempted  from  this  order  and/or 
from  the  provisions  of  Sections  4  and  4-A  of  said  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  application  at  any  time  here¬ 
after  for  exemption  pursuant  to  the  second  paragraph  of 
Section  4-A  of  said  Act,  and  be  entitled  to  a  hearing  and 
appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Iowa,  who  is  not  upon  the  date  of  this  Order  a  member 
of  the  Bituminous  Coal  Code,  by  mailing,  within  five  (5) 

I  days  from  this  date,  a  copy  of  this  Order,  together  with 
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three  (3)  copies  of  the  Form  of  Code  Acceptance  and  rules 
prescribed  by  the  Commission  for  filing  acceptances,  and  a 
copy  of  the  Bituminous  Coal  Code  as  promulgated  under 
date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be 
published  in  the  Federal  Register,  and  shall  also  publish  a 
copy  thereof  in  a  newspaper  of  general  circulation  in  each 
county  within  the  State  of  Iowa  known  to  produce  bitumi¬ 
nous  coal,  publication  thereof  to  be  made  three  (3)  times 
within  fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3706;  Filed,  December  18, 1937;  12:26  p.  m.] 


(Order  No.  139] 

An  Order  Prescribing  and  Establishing  Marketing  Rules 
and  Regulations  Incidental  to  the  Sale  and  Distribution 
of  Coals  of  Code  Members  Within  Districts  Numbers 
15,  16,  17,  18,  19,  20,  22  and  23,  Pursuant  to  Section  4, 
Part  II,  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  Nos.  9  and  25  directed  all  District  Boards  to  pro¬ 
pose  reasonable  rules  and  regulations  incidental  to  the  sale 
and  distribution  of  coal  of  code  members  produced  within 
their  respective  districts,  and  to  coordinate  such  marketing 
rules  and  regulations  in  the  manner  therein  provided,  and 
submit  same  to  the  Commission;  and  the  said  District  Boards 
having  proposed  such  rules  and  regulations,  as  directed,  and 
the  District  Boards  having  coordinated  the  rules  and  regu¬ 
lations  as  proposed  by  them,  with  certain  exceptions,  which 
exceptions  were  submitted  to  the  Commission,  together  with 
coordination  agreements,  and  statements  of  the  reasons 
therefor  having  been  submitted  to  the  Commission  at  a  hear¬ 
ing;  the  Commission  having  given  due  consideration  to  the 
marketing  rules  and  regulations  as  proposed  and  coordinated 
by  the  District  Boards,  as  well  as  to  the  exceptions  made 
thereto,  and  all  other  evidence  and  pertinent  data  sub¬ 
mitted  to  it,  and  having  conformed  said  marketing  rules  and 
regulations  to  the  standards  as  set  forth  in  Section  4,  Part 
II  of  the  Bituminous  Coal  Act  of  1937, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Marketing  Rules  and  Regulations,  incidental 
to  the  sale  and  distribution  of  coals  of  Code  Members  within 
Districts  Numbers  15,  16,  17,  18,  19,  20,  22  and  23,  as  set 
forth  in  the  document  so  captioned,  and  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  shall  be 
and  hereby  are  established  and  prescribed  as  the  Marketing 
Rules  and  Regulations  incidental  to  the  sale  and  distribution 
of  coals  of  Code  Members  in  said  Districts  Numbers  15,  16,  17, 
18,  19,  20,  22  and  23,  and  said  Marketing  Rules  and  Regula¬ 
tions  shall  be  and  become  effective  at  12:01  A.  M.  on  the  3d 
day  of  January,  1938. 

2.  That  any  Code  Member  or  District  Board  or  Member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
Marketing  Rules  and  Regulations  may  at  any  time  after 
this  date  make  complaint  by  petition  to  the  Commission, 
pursuant  to  Section  4,  Part  II  (d),  and  in  conformity  with 
the  Commission’s  Rules  of  Practice  and  Procedure,  and  the 
Commission  shall  after  notice  and  hearing  make  such  further 
order  as  may  be  required  to  effectuate  the  purpose  of  sub¬ 
section  (b)  of  Part  II  of  Section  4  of  the  Act.  Pending  final 
disposition  of  such  petition  and  upon  reasonable  showing 
of  necessity  therefor,  the  Commission  may  at  any  time  make 
such  preliminary  or  temporary  order  as  in  its  judgment  may 
be  appropriate,  and  not  inconsistent  with  the  provisions  of 
the  Act. 


3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  the  Marketing  Rules  and  Regu¬ 
lations  incidental  to  the  sale  and  distribution  of  coals  of 
Code  Members  of  Districts  Numbers  15,  16,  17,  18,  19,  20,  22 
and  23,  to  the  Consumers’  Counsel,  the  Secretaries  of  Bitu¬ 
minous  Coal  Producers’  Boards  for  Districts  Numbers  15,  16, 

17,  18,  19,  20,  22  and  23,  and  to  all  Code  Members  within 
said  Districts,  shall  cause  copies  of  this  order  and  said 
Marketing  Rules  and  Regulations  and  copies  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission  and  at  all  Statistical  Bureaus  of 
the  Commission,  and  shall  cause  a  copy  of  this  order  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary, 

marketing  rules  and  regulations,  incidental  to  the  sale  and 

DISTRIBUTION  OF  COALS  OF  CODE  MEMBERS  WITHIN  DISTRICTS 
NUMBERS  15,  16,  17,  18,  19,  20,  22  AND  23 

Marketing  Rules  and  Regulations,  Incidental  to  the  Sale 
and  Distribution  of  Coals  of  Code  Members  within  Districts 
Numbers  15,  16,  17,  18,  19,  20,  22  and  23,  as  set  forth  herein 
have  been  prescribed  and  established  by  Order  of  the  Com¬ 
mission,  subject  to  such  modification  and  revision  as  the 
Commission  may  establish  by  further  Orders. 

F.  Witcher  McCullough,  Secretary. 
Dated  December  16,  1937 

SECTION  I — DEFINITIONS 

1.  The  term  “person”  as  used  herein,  includes  individuals, 
firms,  associations,  partnerships,  corporations,  trusts,  trus¬ 
tees,  co-operatives,  receivers  and  trustees  in  bankruptcy  and 
in  other  legal  proceedings,  and  any  other  recognized  forms 
of  business  organizations. 

2.  A  “Sales  Agent”  is  a  person  who  as  agent,  in  law  or  in 
fact,  sells  coal  for  or  on  behalf  of  a  code  member. 

3.  A  “commission”  is  the  total  of  all  compensations  and 
allowances  for  services  received  by  a  sales  agent  from  a 
code  member  for  the  sale  of  coal. 

4.  A  “Wholesaler”  is  a  person  who  purchases  coal  for  re¬ 
sale  and  who  resells  such  coal  in  lots  of  not  less  than  a  cargo 
or  railroad  carload,  without  physically  handling  such  coal. 

5.  A  “Farmers’  Cooperative  Organization”  is  a  bona  fide 
and  legitimate  cooperative  organization  duly  organized  under 
the  laws  of  any  State,  Territory,  the  District  of  Columbia, 
or  the  United  States,  and  composed  of  local  farmers’  co¬ 
operative  organizations,  and  which  purchases  coal  for  resale 
and  resells  it  in  lots  of  not  less  than  a  cargo  or  railroad  car¬ 
load  to  its  member  farmers’  organizations,  without  physically 
handling  such  coal. 

6.  A  “wholesale  discount”  is  the  total  of  all  allowances  or 
reductions  from  minimum  or  other  prices  allowed  to  a  whole¬ 
saler  or  farmers’  organization  by  a  code  member  or  his 
sales  agent. 

7.  “Retailing”  is  the  selling  of  coal  in  lots  of  less  than  a 
cargo  or  railroad  carload. 

8.  A  “spot  order”  is  a  legal  obligation  for  the  sale  and 
purchase  of  coal,  the  delivery  of  which  is  stipulated  to  be 
made  within  not  more  than  thirty  (30)  days  from  the  date 
upon  which  the  order  was  accepted. 

9.  A  “contract”  is  a  legal  obligation  for  the  sale  and  pur¬ 
chase  of  coal,  the  deliveries  of  which  are  stipulated  to  be 
made  during  a  period  longer  than  that  specified  for  a  spot 
order. 

10.  A  “commitment”  is  a  contract  or  spot  order  after  a 
quotation  is  accepted  or  an  option  is  exercised  and  not 
reduced  to  writing. 

11.  A  “quotation”  is  an  offer  for  the  sale  of  coal  at  a  price 
which  the  offerer  may  withdraw  prior  to  its  being  acted 
upon  by  the  offeree. 

12.  An  “option”  is  an  offer  for  the  sale  of  coal  at  a  price 
to  be  accepted  within  a  time  certain,  during  which  time  the 
offerer  may  not  withdraw  the  offer  without  consent  of  the 
offeree. 
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13.  “Coal  Commission”  as  used  herein,  shall  mean  the 
National  Bituminous  Coal  Commission  established  under  the 
provisions  of  the  Bituminous  Coal  Act  of  1937. 

14.  “Act”  as  used  herein,  shall  mean  the  Bituminous  Coal 
Act  of  1937. 

15.  “District  Board”  as  used  herein,  shall  mean  any  Dis¬ 
trict  Board  established  under  the  provisions  of  Section  4, 
Part  I  (a)  of  the  Act. 

16.  “Statistical  Bureau”  shall  mean,  unless  otherwise  spe¬ 
cifically  stated,  the  statistical  bureau  of  the  Commission  for 
the  district  in  which  the  coal  involved  in  any  transaction  is 
produced,  or  the  district  in  which  is  located  a  mine  of  a 
code  member  affected  by  any  order  or  regulation. 

17.  “Minimum  Price”  shall  mean  a  minimum  price  estab¬ 
lished  and  made  effective  by  the  Coal  Commission. 

18.  “Maximum  Price”  shall  mean  a  maximum  price  estab¬ 
lished  and  made  effective  by  the  Coal  Commission. 

19.  “Registration  and  Register”  as  used  herein,  shall  refer 
to  registration  with  the  Coal  Commiss,ion  pursuant  to  rules 
and  regulations  prescribed  by  the  Commission  for  the 
administration  of  Section  4  of  the  Act. 

SECTION  II — SALES  AGENTS 

1.  All  appointments  of  sales  agents  by  code  members  or 
their  agents  or  authorized  representatives,  and  the  terms  and 
conditions  of  such  appointments  shall  be  subject  to  the  Mar¬ 
keting  Rules  and  Regulations  from  time  to  time  established  by 
the  Coal  Commission. 

2.  Each  code  member  shall  be  responsible  for  the  compli¬ 
ance  by  all  his  sales  agents  and  agents  and  employees  of  sales 
agents  with  the  provisions  of  the  Bituminous  Coal  Code  and 
of  all  rules  and  regulations,  promulgations  and  determinations 
of  the  Coal  Commission. 

3.  All  contracts  for  the  appointment  of  sales  agents  by 
code  members  or  by  agents  or  authorized  representatives  of 
code  members  shall  be  in  writing.  Certified  copies  of  all  such 
agency  contracts  entered  into  and  in  effect  prior  to  the 
effective  date  of  these  rules  and  regulations  shall  be  filed  by 
the  code  member  with  the  statistical  bureau  or  bureaus  for 
the  district  in  which  the  code  member  produces  coal,  on  or 
before  January  31,  1938. 

Certified  copies  of  all  contracts  appointing  sales  agents 
made  subsequent  to  the  effective  date  of  these  rules  and 
regulations,  shall  be  similarly  filed  by  the  code  member  with¬ 
in  ten  (10)  days  after  the  date  upon  which  such  contracts 
have  been  entered  into. 

4.  As  to  all  coal  sold  by  a  code  member  otherwise  than 
through  a  sales  agent  or  through  sales  representatives  regu¬ 
larly  employed  as  salesmen  by  the  code  member,  such  code 
member  shall,  not  later  than  the  tenth  day  of  each  calendar 
month,  file  with  the  statistical  bureau,  a  list  of  all  his  sales 
representatives  and  all  wholesalers  through  whom,  directly  or 
indirectly,  any  such  coal  was  sold,  with  a  statement  (as  to 
sales  representatives)  of  the  duration  and  character  of  their 
employment,  the  tonnage  sold  by  each  such  sales  representa¬ 
tive  and  wholesaler,  and  the  amount  of  compensation  or  dis¬ 
counts  paid  to  and  allowed  by  them. 

Each  code  member  shall  file  monthly  similar  information 
obtained  from  his  sales  agents  with  the  statistical  bureau, 
concerning  sales  of  coal  made  by  the  sales  agents’  representa¬ 
tives  other  than  salesmen  regularly  employed. 

5.  A  list  showing  the  names  and  addresses  of  sales  agents 
and  the  code  members  for  whom  such  agents  act  shall  be 
published  by  the  Coal  Commission  from  time  to  time. 

6.  All  agency  contracts  and  other  information  filed  by  code 
members  in  conformity  with  the  foregoing  regulations,  other 
than  the  names  and  addresses  of  sales  agents,  shall  be  held 
by  the  Coal  Commission  as  the  confidential  records  of  said 
parties  and  shall  not  be  made  public  without  the  consent  of 
the  code  member  from  whom  the  same  shall  have  been  ob¬ 
tained,  except  where  such  disclosure  is  required  in  any  pro¬ 
ceeding  before  the  Coal  Commission  by  way  of  enforcement, 
of  the  Act  or  upon  the  order  of  any  court  of  competent 
jurisdiction. 

7.  On  and  after  February  1, 1938,  no  code  member  shall  pay 
any  commission  or  make  any  allowance  to  any  sales  agent 
unless  the  contract  of  agency  shall  have  been  filed  with  the 


Coal  Commission  as  hereinbefore  required  and  unless  the 
sales  agent  shall  have  agreed  in  writing  with  the  code  member 
to  conform  to  and  observe  the  minimum  prices  and  Market¬ 
ing  Rules  and  Regulations  established  by  the  Coal  Commis¬ 
sion  and  shall  have  conformed  to  the  Fair  Trade  Practice 
provisions  of  the  Code,  as  well  as  to  these  Marketing  Rules 
and  Regulations  and  all  other  proper  orders  of  the  Coal 
Commission. 

SECTION  m — REGISTRATION  OF  WHOLESALERS 

I.  From  and  after  the  date  hereinafter  provided  no  code 
member  or  sales  agent  of  a  code  member  shall  pay  or  allow 
any  discount  from  minimum  or  other  prices  to  any  whole¬ 
saler  as  herein  defined  unless  such  wholesaler  shall  be 
registered  with  the  Coal  Commission  at  the  time  of  the  sale. 

n.  Wholesalers  of  coal  desiring  to  qualify  themselves  so 
as  to  be  entitled  to  receive  from  code  members  or  their 
sales  agents  discounts  from  minimum  prices  established  by 
the  Coal  Commission  shall  make  application  to  be  desig¬ 
nated  as  Registered  Wholesalers. 

HI.  The  form  of  application  to  be  filed  for  approval  as 
a  Registered  Wholesaler  shall  among  other  things  set  forth: 

(a)  The  name  of  the  applicant. 

(b)  The  address  of  his  principal  place  of  business  to¬ 
gether  with  the  address  of  each  branch  office  maintained. 

(c)  The  form  of  organization  of  applicant’s  business, 
whether  corporate,  partnership,  individual  or  any  other 
form. 

(d)  The  names  and  addresses  of  all  officers,  directors, 
managers  and  other  parties  in  interest,  including  in  the 
case  of  a  corporation,  the  names  of  all  stockholders,  bond¬ 
holders  and  other  persons  having  a  substantial  interest. 

(e)  The  total  tonnage  of  bituminous  coal  handled  by 
the  applicant  in  the  years  1934;  1935;  1936  and  the  first 
six  (6)  months  of  1937,  together  with  a  schedule  of  ton¬ 
nage  handled  in  1936  and  in  the  first  six  (6)  months  of 
1937  for  each  code  member. 

Also  a  list  showing  the  names  and  addresses  of  any 
person  to  whom  the  wholesaler  sold  more  than  ten  per¬ 
cent  of  the  coal  of  any  code  member  handled  by  applicant 
in  the  year  1936. 

(/)  A  statement  of  the  applicant’s  affiliation,  if  any, 
with  any  coal  producer,  whether  or  not  a  code  member, 
or  any  transporter,  processor,  distributor  or  consumer  of 
coal. 

(g)  Each  application  must  be  accompanied  by  duplicate 
copies  of  the  “Terms  of  Registration”  hereinafter  set  forth, 
each  properly  signed  and  acknowledged. 

A.  On  behalf  of  corporations,  by  a  principal  officer 
or  officers  of  the  corporation  duly  authorized  to  act. 

B.  On  behalf  of  a  partnership,  by  one  or  more  of  the 
partners  duly  authorized  for  that  purpose. 

C.  On  behalf  of  an  individual,  by  the  applicant  or 
his  attorney  duly  empowered  for  that  purpose. 

D.  In  the  case  of  any  other  form  of  business  organi¬ 
zation,  by  a  person  or  persons  legally  authorized  to 
execute  an  application  on  behalf  of  the  applicant.” 

IV.  Each  such  application  shall  be  accompanied  by  the 
following  agreement,  executed  in  duplicate  and  properly 
signed  and  acknowledged  on  behalf  of  applicant. 

Terms  of  Registration 

The  undersigned  wholesaler  agrees  upon  being  registered 
as  a  “Registered  Wholesaler”  by  the  Coal  Commission  and 
thereby  becoming  entitled  to  discounts  authorized  by  the 
Coal  Commission: 

(1)  Not  to  sell,  deliver,  resell  or  offer  for  sale  any  coal 
at  a  price  less  than  the  minimum  price  nor  greater  than 
the  maximum  price  established  by  the  Coal  Commission  for 
such  coal  and  in  effect  on  the  date  of  delivery,  and  to  sell 
coal  produced  only  by  code  members. 

(2)  To  comply  with  the  provisions  of  Section  4,  Part 
II  (i)  of  the  Bituminous  Coal  Act  of  1937  relating  to  un¬ 
fair  methods  of  competition. 

(3)  To  accept  no  discount  on  coal  unless  such  coal  is 
purchased  for  bona  fide  resale  in  conformity  with  these 
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rules  and  regulations  and  the  orders  of  the  Coal  Commis¬ 
sion. 

(4)  To  abide  by  the  Marketing  Rules  and  Regulations 
from  time  to  time  established  by  the  Coal  Commission  gov¬ 
erning  the  sale  and  distribution  of  coal. 

(5)  To  furnish  or  cause  to  be  furnished  to  the  Coal  Com¬ 
mission  at  any  time  upon  its  direction,  a  copy  of  every 
resale  contract  or  order;  a  copy  of  each  invoice  to  whole¬ 
saler’s  vendee,  together  with  copies  of  each  credit  memo¬ 
randum  and  such  other  information  concerning  the  sale 
and  distribution  of  coal  as  the  Coal  Commission  may 
require. 

(6)  To  include  in  every  spot  order  and  contract  made 
or  entered  into  by  the  Registered  Wholesaler,  the  following 
provision: 

This  contract  (or  order)  is  made  and  accepted  subject 
to  the  Marketing  Rules  and  Regulations  established  by  the 
National  Bituminous  Coal  Commission  and  now  in  effect, 
and  particularly  to  the  terms  of  registration  of  wholesalers 
as  set  forth  herein. 

V.  After  receipt  of  any  such  application,  the  Coal  Com¬ 
mission  upon  a  determination  that  the  applicant  is  a  bona 
fide  wholesaler  agreeing  to  conform  to  its  Marketing  Rules 
and  Regulations,  shall  register  such  person  as  a  Registered 
Wholesaler  and  shall  issue  to  the  applicant  a  certificate  of 
registration  accordingly.  The  Coal  Commisison  shall 
promptly  notify  each  District  Board  of  such  registration  and 
shall  publish  from  time  to  time  for  the  information  of  code 
members,  a  list  of  Registered  Wholesalers,  which  list  shall 
be  amended  from  time  to  time  as  the  Coal  Commission  may 
direct,  to  show  additions,  withdrawals  or  removals. 

VI.  At  any  time  upon  complaint  or  upon  its  own  motion, 
the  Coal  Commission  may  investigate  and  determine  whether 
a  Registered  Wholesaler  has  violated  the  rules  and  regula¬ 
tions  prescribed  by  the  Coal  Commission  governing  the  resale 
of  coal  by  such  Registered  Wholesaler. 

The  registration  of  any  such  wholesaler,  may  be  suspended 
by  the  Coal  Commission  after  hearing,  held  upon  twenty 
(20)  days  written  notice  by  mail  to  the  wholesaler,  and  upon 
proof  of  failure  or  refusal  to  comply  with  any  duty  or  require¬ 
ment  imposed  upon  the  wholesaler  by  reason  of  his  regis¬ 
tration  with  the  Coal  Commission,  the  registration  of  the 
offending  wholesaler  may  be  suspended  for  such  period  of 
time  as  the  Coal  Commission  in  its  discretion  may  deem 
proper.  Each  District  Board  and  all  code  members  in  the 
districts  in  which  the  Registered  Wholesaler  has  been  pur¬ 
chasing  coal  for  resale  shall  be  duly  notified  by  the  Coal 
Commission  of  any  suspension,  including  the  effective  date 
and  the  period  thereof. 

SECTION  IV — FARMERS’  COOPERATIVE  ORGANIZATIONS 

I.  Farmers’  Cooperative  Organizations  as  hereinbefore  de¬ 
fined  shall,  in  order  to  obtain  the  privileges  granted  by  the 
second  paragraph  of  Number  13,  subsection  (i)  of  Part 
II — Marketing — of  Section  4  of  the  Act,  be  registered  with 
the  Coal  Commission  as  herein  required  and  no  code  mem¬ 
ber  or  his  sales  agent  shall  pay  or  allow  any  discount  from 
minimum  prices  to  any  farmers’  cooperative  organization 
on  or  after  the  first  day  of  February  1938,  unless  such 
farmers’  cooperative  organization  shall  be  so  registered  at 
the  time  of  the  sale. 

II.  Each  such  farmers’  cooperative  organization  desiring 
to  obtain  such  privileges  and  discounts  shall  make  applica¬ 
tion  to  the  Coal  Commission  for  registration  as  bona  fide 
and  legitimate  farmers’  cooperative  organization.  Such  ap¬ 
plication  shall  among  other  things  set  forth: 

(1)  The  name  and  Post  Office  address  of  the  applicant, 
date  of  organization  and  the  names  and  addresses  of  the 
officers  and  directors,  if  any. 

(2)  The  names  of  the  local  farmers’  cooperatives  which 
are  members  of  applicant  organization. 

(3)  The  form  of  organization  of  applicant’s  business, 
with  a  reference  to  the  law  or  laws  under  which  such  or¬ 
ganization  was  formed. 


(4)  A  statement  of  the  purpose  for  which  such  organiza¬ 
tion  is  formed,  as  set  forth  in  its  Charter  or  Articles  of 
Association. 

(5)  A  statement  of  the  qualifications  for  membership  in 
such  organization,  as  set  forth  in  its  Charter  or  Articles 
of  Association,  together  with  a  specific  statement  as  to 
whether  membership  is  actually  limited  to  bona  fide  local 
farmers’  cooperatives. 

(6)  A  statement  of  the  terms  and  conditions  under 
which  such  organization  grants  rebates,  discounts,  patron¬ 
age  dividends  or  other  similar  benefits  to  its  members  and 
the  amount  of  rate  thereof. 

(7)  A  statement  setting  forth  the  territories  in  which 
applicant  operates  or  proposes  to  operate. 

(8)  A  statement  showing  the  tonnages  of  bituminous 
coal  purchased  and  resold  by  applicant  in  the  calendar 
years  1934;  1935;  1936  and  the  first  six  (6)  months  of 
1937. 

III.  Each  such  application  shall  have  attached  thereto 
duplicate  copies  of  the  following  agreement,  duly  authorized, 
executed  and  acknowledged  on  behalf  of  applicant: 

The  undersigned  Farmers’  Cooperative  Organization 
agrees,  upon  being  registered  as  a  Farmers’  Cooperative 
Organization  by  the  Coal  Commission  and  thereby  becom¬ 
ing  entitled  to  discounts  authorized  by  the  Commission: 

(1)  Not  to  sell,  deliver,  resell  or  offer  for  sale  any 
coal  at  a  price  less  than  the  minimum  price  nor  greater 
than  the  maximum  price  established  by  the  Coal  Com¬ 
mission  for  such  coal  and  in  effect  on  the  date  of 
delivery. 

(2)  To  comply  with  the  provisions  of  Section  4,  Part 
II  (i)  of  the  Bituminous  Coal  Act  of  1937  relating  to 
Unfair  Methods  of  Competition. 

(3)  To  accept  no  discount  on  coal  from  a  code  mem¬ 
ber  unless  such  coal  is  purchased  for  bona  fide  resale 
in  conformity  with  the  rules  and  regulations  and  orders 
of  the  Coal  Commission. 

(4)  To  abide  by  the  Marketing  Rules  and  Regulations 
from  time  to  time  established  by  the  Coal  Commission 
governing  the  sale  and  distribution  of  coal. 

(5)  To  furnish  or  cause  to  be  furnished  to  the  Coal 
Commission  at  any  time  upon  its  direction,  such  infor¬ 
mation  as  to  sales  of  coal  made  by  applicant  as  the  Coal 
Commission  may  require. 

IV.  After  receipt  of  any  such  application  the  Coal  Com¬ 
mission,  upon  a  determination  that  the  applicant  is  a  bona 
fide  and  legitimate  farmers’  cooperative  organization  as  de¬ 
fined  in  said  Act  and  in  these  regulations,  shall  register  such 
applicant  as  a  Registered  Farmers’  Cooperative  Organization 
and  shall  issue  to  the  applicant  a  certificate  of  Registration 
accordingly.  The  Commission  shall  promptly  notify  each 
District  Board  of  such  registration  and  shall  publish  from 
time  to  time  for  the  information  of  code  members,  a  list  of 
Registered  Farmers’  Cooperative  Organizations,  which  list 
shall  be  amended  from  time  to  time  as  the  Coal  Commission 
may  direct  in  order  to  show  additions,  withdrawals  or 
removals. 

V.  At  any  time  upon  complaint  or  upon  its  own  motion,  the 
Coal  Commission  may  investigate  and  determine  whether  a 
Registered  Farmers’  Cooperative  Organization  has  violated 
the  rules  and  regulations  prescribed  by  the  Coal  Commission 
governing  the  resale  of  coal  by  such  Registered  Farmers’ 

|  Cooperative  Organization. 

The  registration  of  any  such  Registered  Farmers’  Coop¬ 
erative  Organization  may  be  revoked  by  the  Coal  Commis¬ 
sion  after  hearing,  held  upon  twenty  (20)  days  written 
notice  by  mail,  upon  proof  that  such  Registered  Farmers’ 
Cooperative  Organization  no  longer  complies  with  the  re¬ 
quirements  of  the  Act  and  of  the  Coal  Commission,  and  in 
case  of  failure  or  refusal  to  comply  with  any  duty  or  require¬ 
ment  imposed  upon  the  Registered  Farmers’  Cooperative 
Organization  by  reason  of  its  Registration  with  the  Coal 
Commission  having  been  established,  the  Coal  Commission 
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may  suspend  the  Registration  for  such  period  of  time  as  the 
Coal  Commission  in  its  discretion  may  deem  proper.  Each 
District  Board  and  all  code  members  in  which  the  Registered 
Farmers’  Cooperative  Organization  has  been  purchasing  coal 
for  resale  shall  be  notified  by  the  Coal  Commission  of  any 
revocation  or  suspension,  including  the  effective  date  and 
the  period  of  any  suspension. 

SECTION  V — DISCOUNTS  AND  ALLOWANCES 

Section  4,  Part  II,  subsection  (i)  of  the  Act  provides: 

(i)  The  following  practices  with  respect  to  coal  shall  be 
unfair  methods  of  competition  and  shall  constitute  viola¬ 
tions  of  the  code: 

1.  The  consignment  of  unordered  coal,  or  the  forward¬ 
ing  of  coal  which  has  not  actually  been  sold,  consigned  to 
the  producer  or  his  agent:  Provided,  however,  That  coal 
which  has  not  actually  been  sold  may  be  forwarded,  con-  ! 
signed  to  the  producer  or  his  agent  at  rail  or  track  yards, 
tidewater  ports,  river  ports,  or  lake  ports,  or  docks  beyond 
such  ports,  when  for  application  to  any  of  the  following 
classes:  Bunker  coal,  coal  applicable  against  existing  con¬ 
tracts,  coal  for  storage  (other  than  in  railroad  cars) 
by  the  producer  or  his  agent  in  rail  or  track  yards  or  on 
docks,  wharves,  or  other  yards  for  resale  by  the  producer 
or  his  agent. 

2.  The  adjustment  of  claims  with  purchasers  of  coal  in 
such  manner  as  to  grant  secret  allowances,  secret  rebates, 
or  secret  concessions,  or  other  price  discrimination. 

3.  The  prepayment  of  freight  charges  with  intent  to 
or  having  the  effect  of  granting  a  discriminatory  credit 
allowance. 

4.  The  granting  in  any  form  of  adjustments,  allow¬ 
ances,  discounts,  credits,  or  refunds  to  purchasers  or 
sellers  of  coal,  for  the  purposes  or  with  the  effect  of  alter¬ 
ing  retroactively  a  price  previously  agreed  upon,  in  such 
manner  as  to  create  price  discrimination. 

5.  The  predating  or  postdating  of  any  invoice  or  con¬ 
tract  for  the  purchase  or  sale  of  coal,  except  to  conform 
to  a  bona  fide  agreement  for  the  purchase  or  sale  entered 
into  on  the  predate. 

6.  The  payment  or  allowance  in  any  form  or  by  any  de¬ 
vice  of  rebates,  refunds,  credits,  or  unearned  discounts, 
or  the  extension  to  certain  purchasers  of  services  or 
privileges  not  extended  to  all  purchasers  under  like  terms 
and  conditions,  or  under  similar  circumstances. 

7.  The  attempt  to  purchase  business,  or  to  obtain  in¬ 
formation  concerning  a  competitor’s  business  by  conces¬ 
sion,  gifts,  or  bribes. 

8.  The  intentional  misrepresentation  of  any  analysis  or 
of  analyses,  or  of  sizes,  or  the  intentional  making,  causing, 
or  permitting  to  be  made,  or  publishing,  of  any  false,  un¬ 
true,  misleading,  or  deceptive  statement  by  way  of  ad¬ 
vertising,  invoicing,  or  otherwise  concerning  the  size,  qual¬ 
ity,  character,  nature,  preparation,  or  origin  of  any  coal 
bought,  sold,  or  consigned. 

9.  The  unauthorized  use,  whether  in  written  or  oral 
form,  of  trade-marks,  trade  names,  slogans,  or  advertising 
matter  already  adopted  by  a  competitor,  or  any  deceptive 
approximation  thereof. 

10.  Inducing  or  attempting  to  induce,  by  any  means  or 
device  whatsoever,  a  breach  of  contract  between  a  com¬ 
petitor  and  his  customer  during  the  term  of  such  con¬ 
tract. 

11.  Splitting  or  dividing  commissions,  brokers’  fees,  or 
brokerage  discounts,  or  otherwise  in  any  manner  directly 
or  indirectly  using  brokerage  commissions  or  jobbers’  ar¬ 
rangements  or  sales  agencies  for  making  discounts,  allow¬ 
ances,  or  rebates,  or  prices  other  than  those  determined 
under  this  Act,  to  any  industrial  consumer  or  to  any  re¬ 
tailers,  or  to  others,  whether  of  a  like  or  different  class. 

12.  Selling  to,  or  through,  any  broker,  jobber,  commis¬ 
sion  account,  or  sales  agency,  which  is  in  fact  or  in  effect 
an  agency  or  an  instrumentality  of  a  retailer  or  an  in¬ 
dustrial  consumer  or  of  any  organization  of  retailers  or 
industrial  consumers,  whereby  they  or  any  of  them  secure 
either  directly  or  indirectly,  a  discount,  dividend,  allowance, 


or  rebates,  or  a  price  other  than  that  determined  in  the 
manner  prescribed  by  this  Act. 

13.  Employing  any  person  or  appointing  any  sales  agent, 
at  a  compensation  obviously  disproportionate  to  the  ordi¬ 
nary  value  of  the  service  or  services  rendered,  and  whose 
employment  or  appointment  is  made  with  the  primary  in¬ 
tention  and  purpose  of  securing  preferment  with  a  pur¬ 
chaser  or  purchasers  of  coal. 

1.  Effective  February  1,  1938,  no  code  member  or  sales 
agent  of  a  code  member  shall  allow  or  pay,  directly  or  indi¬ 
rectly,  any  compensation  for  the  selling  of  coal,  whether  by 
way  of  commission  or  allowance,  to  any  sales  agent  whose 
contract  of  agency  shall  not  have  been  filed  with  the  Coal 
Commission. 

2.  Effective  January  15,  1938,  no  code  member  or  sales 
agent  of  a  code  member  shall  pay  or  allow  any  discount  to 
any  wholesaler  or  farmers’  cooperative  organization  who  shall 
not  have  filed  an  application  for  registration  with  the  Coal 
Commission  in  the  manner  provided  in  Sections  m  and  IV 
of  these  Marketing  Rules  and  Regulations. 

3.  Effective  February  1,  1938,  no  code  member  or  sales 
agent  of  a  code  member  shall  pay  or  allow  any  discount  to 
any  wholesaler  or  farmers’  cooperative  organization  which 
shall  not  be  registered  with  the  Coal  Commission  in  the  man¬ 
ner  provided  in  Sections  III  and  IV  of  these  Marketing  Rules 
and  Regulations. 

4.  No  discount  from  minimum  or  other  prices  shall  be  paid 
or  allowed  on  coal  sold  to  any  person  for  retailing  by  him. 

5.  Subject  to  further  order  of  the  Coal  Commission,  the 
amount  of  commission  to  be  paid  by  the  code  member  to  his 
sales  agent  and  the  amount  of  the  discount  to  be  allowed  to 
a  Registered  Wholesaler  or  Registered  Farmers’  Cooperative 
Organization  by  a  code  member  or  his  sales  agent  shall  be 
fixed  by  agreement  of  the  parties  subject,  however,  to  review 
as  to  the  reasonableness  of  such  commission  or  discount  by 
the  Coal  Commission  upon  complaint  or  upon  its  own  motion. 
In  every  case  reviewed  by  the  Coal  Commission,  the  code 
member,  sales  agent  or  Registered  Wholesaler  or  Registered 
Farmers’  Cooperative  Organization  shall  have  the  burden  of 
establishing  that  the  commission  paid  or  discount  allowed 
was  a  reasonable  charge  commensurate  with  the  service 
actually  rendered  and  did  not  exceed  the  fair  cost  of  the 
service  plus  a  reasonable  profit  on  the  transaction  involved, 
and  that  the  commission  or  discount  so  allowed  was  in  con¬ 
formity  with  the  provisions  of  the  Bituminous  Coal  Code 
and  the  Marketing  Rules  and  Regulations  of  the  Coal 

;  Commission. 

6.  No  commission  shall  be  paid  to  a  sales  agent  or  discount 
allowed  to  a  wholesaler  by  a  code  member,  where  the  coal  is 
delivered  or  resold  to  any  person  who  controls  in  whole  or 
in  part  the  sales  agent  or  wholesaler. 

SECTION  VI — QUOTATIONS,  OPTIONS  AND  CONTRACTS 

I.  No  code  member  or  sales  agent  of  a  code  member  and 
no  wholesaler  or  farmers’  cooperative  organization,  registered 
or  proposing  to  register,  shall  at  any  time  prior  to  the  first 
day  of  February,  1938,  enter  into  any  agreement  or  order 
for  the  sale  or  delivery  of  coal  for  a  period  in  excess  of 
thirty  (30)  days  from  the  date  of  such  agreement  or  order, 
and  no  coal  shall  be  sold  for  delivery  at  prices  less  than 
the  minimum  prices  in  effect  at  the  time  of  delivery:  Pro¬ 
vided,  however,  that  contracts  for  periods  not  exceeding 
one  (1)  year  at  prices  not  less  than  the  minimum  prices 
established  by  the  Coal  Commission,  in  effect  at  the  time 
of  delivery,  may  be  made  with  agencies  of  the  Federal 
Government  or  with  such  agencies  of  State  or  local  Gov¬ 
ernments  as  are  required  by  law  to  purchase  coal  for  periods 
in  excess  of  thirty  (30)  days.  In  the  case  of  governmental 
agencies  options  may  be  given  for  a  period  not  exceeding 
forty-five  (45)  days.  Prior  to  February  1,  1938,  no  option 
for  the  sale  of  coal  may  be  given,  except  as  herein  specifically 
provided. 

II.  On  and  after  the  first  day  of  February,  1938,  code  mem¬ 
bers  or  sales  agents  of  code  members  and  wholesalers  or 
farmers’  cooperative  organizations  registered  with  the  Com¬ 
mission  may  enter  into  contracts  for  the  sale  or  delivery 
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of  coal  at  prices  not  less  than  the  minimum  price  in  effect 
at  the  time  of  the  making  of  the  contract,  upon  the  following 
conditions: 

A.  No  contract  for  the  sale  of  coal  shall  provide  for 
delivery  over  a  period  in  excess  of  twelve  (12)  months 
except  by  special  permission  from  the  Coal  Commission 
upon  a  showing  of  the  necessity  of  meeting  long  term 
contract  competition  of  oil,  gas  or  other  fuels  or  forms  of 
power,  or  for  such  other  reasons  as  the  Commission  may 
deem  sufficient. 

B.  No  contract  for  the  sale  of  coal  shall  provide  for 
shipments  to  commence  at  a  date  later  than  ninety  (90) 
days  from  the  date  upon  which  such  contract  was  entered 
into. 

C.  All  contracts  shall  be  in  writing,  shall  specify  the 
date  of  execution,  the  effective  date  and  expiration  date, 
and  shall  further  specify  the  number  of  cars  or  tonnage 
to  be  shipped  thereunder.  Contracts  may  also  be  made 
either  (a)  calling  for  a  buyer’s  entire  requirements  or  a 
stated  percentage  of  his  requirements,  showing  the  maxi¬ 
mum  tonnage  to  be  shipped  thereunder,  or  (b)  covering 
a  buyer’s  requirements  and  specifying  the  tonnage  to  be 
shipped  with  an  allowable  overshipment  or  undershipment 
of  not  exceeding  ten  (10)  percent  of  the  tonnage  specified. 

D.  Every  contract  shall  express  the  entire  agreement 
between  the  parties  and  no  modification  thereof  shall  be 
made  except  by  a  written  agreement  which  shall  conform 
to  all  the  requirements  set  forth  in  these  Rules  and 
Regulations. 

E.  No  contract  •  shall  be  made  for  the  delivery  of  coal 
for  retailing  at  less  than  minimum  prices  in  effect  at  the 
time  of  shipment. 

F.  Each  contract  shall  contain  the  following  provisions, 
the  meaning  and  effect  of  which  shall  not  be  changed  or 
altered  by  any  other  provision  of  the  contract  : 

1.  This  contract  and  the  performance  of  all  provi¬ 
sions  thereof  are  expressly  subject  to  the  Bituminous 
Coal  Act  of  1937  and  the  lawful  orders  and  regulations 
issued  thereunder  by  the  National  Bituminous  Coal 
Commission. 

2.  If  the  price  herein  named  is  f.  o.  b.  any  point  other 
than  the  originating  mine,  such  price  shall  be  increased 
or  decreased  by  the  amount  and  at  the  time  of  any 
change  in  the  published  freight  rate  included  in  such 
price  and  becoming  effective  during  the  period  of  the 
contract. 

3.  No  shipment  consigned  to  any  destination  point 
may  be  reconsigned  en  route  or  otherwise  without  the 
consent  of  the  seller.  In  case  of  any  reconsignment  the 
seller  shall  charge  and  the  buyer  shall  pay  not  less  than 
the  minimum  price  prescribed  for  such  coal  for  delivery 
to  the  destination  to  which  such  shipment  is  actually 
delivered. 

4.  The  coal  shipped  pursuant  to  this  contract  is  sold 
and  purchased  upon  the  condition  that  it  shall  be  used 
in  the  plant  or  plants  and  at  the  destination  named 
herein  and  for  the  use  stated  herein  and  is  not  to  be 
sold  or  diverted  by  the  buyer  to  other  destinations  or 
uses  without  the  consent  of  the  seller.  In  case  of  diver¬ 
sion  the  seller  shall  charge  and  the  buyer  shall  pay  not 
less  than  the  minimum  price  prescribed  for  such  coal  for 
delivery  at  such  other  destinations  and  for  the  use  to 
which  actually  applied. 

5.  In  event  the  cost  of  producing  coal  is  increased 
or  decreased  in  any  district  or  minimum  price  area 
because  of  any  change  in  wage  rates  or  working  condi¬ 
tions  by  reason  of  general  agreements  between  the  coal 
producers  and  mine  employees  of  the  district  or  area, 
or  by  State  or  Federal  governmental  taxes  or  regulations 
directly  affecting  costs  of  production,  in  such  event  the 
contract  price  herein  named  shall  be  increased  or  de¬ 
creased  by  the  amount  determined  and  established  by 
the  Coal  Commission  as  the  weighted  average  increase 
or  reduction  in  the  cost  of  producing  coal  in  the  district 
or  price  area  and  which  the  Coal  Commission  shall  by 


appropriate  order  direct  to  be  added  to  or  deducted  from 
the  prices  named  in  all  contracts  for  coals  produced  by 
code  members  within  the  district  or  area. 

III.  In  any  case  where  a  contract  is  made  by  a  sales  agent 
of  a  code  member  or  by  a  Registered  Wholesaler  or  Reg¬ 
istered  Farmers’  Cooperative  Organization,  such  sales  agent 
or  Registered  Wholesaler  or  Registered  Farmers’  Cooperative 
Organization  shall  not  exercise  the  rights  of  the  seller  as  de¬ 
fined  in  items  F  3  and  F  4  of  Rule  II  of  this  section  VI  with¬ 
out  first  securing  the  consent  in  writing  of  the  code  member 
producing  such  coal. 

IV.  On  and  after  February  1,  1938,  quotations  and  options 
for  the  sale  of  coal  may  be  given  for  a  period  not  exceeding 
fourteen  (14)  days.  If  the  minimum  price  is  increased  be¬ 
yond  the  quoted  price  within  such  fourteen  (14)  days  any 
quotation  or  option  not  accepted  or  exercised  prior  to  the 
effective  date  of  the  price  change  shall,  without  notice,  be 
considered  withdrawn  and  no  longer  effective.  Every  quota¬ 
tion  or  option  shall  contain  a  provision  to  the  foregoing 
effect  and  shall  further  stipulate  that  any  contract  or  spot 
order  entered  into  thereunder  shall  be  subject  to  these  Mar¬ 
keting  Rules  and  Regulations. 

The  provisions  of  this  Rule  IV  shall  not  apply  to  sealed 
bids  on  business  of  the  United  States  Government  or  States 
or  Political  subdivisions  thereof  where  coal  is  purchased  for 
the  performance  of  governmental  functions,  in  which  cases 
quotations  and  options  at  not  less  than  the  minimum  price  in 
effect  at  the  time  the  bid  is  filed  may  be  given  for  a  period 
not  exceeding  forty-five  (45)  days  from  the  final  filing  date 
of  bids. 

SECTION  VII — SPOT  ORDERS 

1.  Spot  orders  shall  be  acknowledged  or  accepted  in  writ¬ 
ing  within  five  (5)  business  days  from  the  date  of  their 
receipt. 

2.  Every  acceptance  of  a  spot  order  shall  contain  the 
following  clauses: 

(a)  “If  the  price  herein  named  is  f.  o.  b.  any  point  other 
than  the  originating  mine,  such  price  shall  be  increased  or 
decreased  by  the  amount  and  at  the  time  of  any  change 
in  the  published  freight  rate  included  in  such  price  and 
becoming  effective  during  the  period  of  the  order. 

(b)  “No  shipment  consigned  to  any  destination  point 
may  be  reconsigned  en  route  or  otherwise  without  the 
consent  of  the  seller.  In  case  of  any  reconsignment  the 
seller  shall  charge  and  the  buyer  shall  pay  not  less  than 
the  minimum  price  prescribed  for  such  coal  for  delivery 
to  the  destination  to  which  such  shipment  is  actually 
delivered. 

(c)  “The  coal  shipped  pursuant  to  this  order  is  sold  and 
purchased  upon  the  condition  that  it  shall  be  used  in  the 
plant  or  plants  and  at  the  destination  named  herein  and 
for  the  use  stated  herein  and  is  not  to  be  sold  or  diverted 
by  the  buyer  to  other  destinations  or  uses  without  the 
consent  of  the  seller.  In  case  of  diversion  the  seller  shall 
charge  and  the  buyer  shall  pay  not  less  than  the  minimum 
price  prescribed  for  such  coal  for  delivery  at  such  other 
destinations  and  for  the  use  to  which  actually  applied. 

( d )  “If  shipments  called  for  by  this  order  are  not  com¬ 
pleted  within  thirty  (30)  days  from  the  date  of  this  order, 
the  unfilled  portion  of  the  order  shall  be  cancelled  and 
no  delivery  of  such  tonnage  shall  be  made.” 

3.  In  any  case  where  a  sale  is  made  by  a  sales  agent  of  a 
code  member  or  by  a  Registered  Wholesaler  or  Registered 
Farmers’  Cooperative  Organization,  such  sales  agent  or 
Registered  Wholesaler  or  Registered  Farmers’  Cooperative 
Organization  shall  not  exercise  the  rights  of  the  seller  as 
defined  in  items  2  (b)  and  2  (c)  of  this  section  without  first 
securing  the  consent  in  writing  of  the  code  member  pro¬ 
ducing  such  coal. 

4.  All  terms  and  conditions  of  a  sale  of  coal  must  be  fully 
and  expressly  set  forth  either  in  the  order  or  in  the  ac¬ 
ceptance.  Any  modification  must  be  made  in  writing  and 
filed  in  the  same  manner  as  an  order. 
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SECTION  VIII — USE  OF  COAL  ANALYSES 

1.  No  analysis  of  coal  shall  be  utilized  by  a  code  member, 
sales  agent,  sales  representative  or  wholesaler,  or  farmers’ 
cooperative  organization  making  a  resale,  in  selling  or  offer¬ 
ing  for  sale  any  coal  produced  by  the  code  member,  unless  j 
such  code  member  shall  have  previously  filed  with  the  Sta-  i 
tistical  Bureau  of  the  Coal  Commission  and  the  District  ! 
Board  for  the  district  in  which  the  coal  is  produced,  copies 
of  such  analysis,  together  with  a  certificate  setting  forth  the 
time  and  manner  of  obtaining  the  sample  analyzed,  the  name 
and  address  of  the  person  or  firm  making  the  analysis  and 
stating  that  such  analysis  is  truly  representative  of  the 
grade  and  size  of  coal  as  regularly  produced  by  the  code 
member.  Each  such  analysis  shall  be  not  less  than  a  proxi¬ 
mate  analysis  showing  ash,  volatile  matter,  fixed  carbon,  sul¬ 
phur  and  British  Thermal  Units  and  ash  softening  tempera¬ 
ture.  Each  analysis  shall  further  show  whether  made  on  an 
“as  received”  or  moisture  “free”  basis  and  if  on  an  “as 
received”  basis,  the  analysis  shall  include  moisture  content. 

2.  All  analyses  so  filed  shall  be  subject  to  inspection  at 
the  office  of  the  Statistical  Bureau  at  any  time  during  office 
hours  by  any  interested  person,  and  may  be  used  by  the 
District  Board  and  the  Coal  Commission  in  determining 
from  time  to  time  proper  classifications  of  the  coals  produced 
by  the  code  member. 

3.  Any  analysis  of  the  coal  of  a  code  member  made  by  or 
on  behalf  of  a  consumer  and  accepted  by  the  code  member 
as  the  basis  for  an  adjustment  of  price  under  any  contract 
or  order  shall  be  filed  by  the  code  member  with  the  proper 
Statistical  Bureau  and  District  Board,  within  ten  (10)  days 
after  such  adjustment  is  made  and  shall  be  subject  to  the 
provisions  of  Rule  No.  2  herein. 

4.  No  agreement  or  order  for  the  sale  of  coal  produced 
by  a  code  member,  made  upon  a  premium  and  penalty  basis, 
shall  be  entered  into  or  accepted  by  a  code  member  or 
wholesaler  unless  the  analysis  upon  which  the  premium  and 
penalty  clause  is  based  has  been  previously  filed  as  required 
in  Rule  No.  1.  Such  analysis  shall  be  accompanied  by  a 
statement  setting  forth  in  full  the  terms  of  the  premium  and 
penalty  provisions  of  the  proposed  contract  or  order. 

5.  In  the  case  of  premium  and  penalty  agreements  en¬ 
tered  into  prior  to  the  effective  date  of  these  regulations, 
and  claimed  to  be  continuing  in  effect,  the  code  member, 
sales  agent  or  wholesaler,  party  to  the  agreement,  shall  file 
a  statement  containing  the  information  required  under  Rule 
No.  4,  within  fifteen  (15)  days  from  such  effective  date. 

SECTION  IX — TERMS  OF  PAYMENT 

The  price  and  fair  trade  practice  provisions  of  the  Act 
shall  not  be  evaded  or  violated  by  a  code  member,  his  sales 
agent  or  any  Registered  Wholesaler  or  Registered  Farmers’ 
Cooperative  Organization  through  the  use  of  terms  of  pay¬ 
ment,  and  in  no  instance  shall  terms  of  payment  be  more 
favorable  than  the  following: 

1.  On  rail  shipments  the  date  of  payment  of  invoices  for 
coal  sold  shall  be  on  or  before  the  20th  day  of  the  month 
following  shipment. 

2.  On  railroad  locomotive  fuel,  the  date  of  payment  shall 
be  on  or  before  the  25th  of  the  month  following  the  date 
of  shipment. 

3.  Payment  shall  be  made  in  full  and  on  a  net  cash  basis. 
No  portion  of  the  invoice  price  may  be  withheld  by  agree¬ 
ment  by  reason  of  any  unadjusted  claim  of  the  buyer  nor 
shall  any  portion  be  withheld  or  deposited  in  escrow  by 
reason  of  any  alleged  agreement  relating  to  the  consti¬ 
tutionality  of  any  provision  of  the  Act  or  the  validity  of  any 
order  of  the  Coal  Commission. 

4.  Where  payment  is  made  by  note,  trade  acceptance  or 
other  form  of  indebtedness,  the  seller  shall  charge  and  the 
buyer  shall  pay  interest  at  the  current  market  rate. 

5.  Freight  on  rail  shipments  shall  not  be  paid  by  a  code 
member,  his  sales  agent  or  a  Registered  Wholesaler  or  Regis¬ 
tered  Farmers’  Cooperative  Organization,  except  to  prepay 
stations  as  published  in  current  railway  tariffs  or  to  the 
United  States  Government,  States  or  political  subdivisions 
thereof.  Where  freight  is  thus  prepaid,  the  amount  thereof 


shall  immediately  upon  receipt  of  freight  bill  or  notice  of 
sight  draft  payment,  be  invoiced  to  the  buyer  for  immediate 
payment. 

SECTION  X — CRUSHING  AND  PULVERIZING  COAL 

1.  Each  code  member  who  maintains  and  operates  at  his 
mine  or  at  any  facility  used  in  preparing  coals  for  market, 
any  crushing  or  pulverizing  device,  shall  register  such  device 
with  the  Statistical  Bureau  of  the  Coal  Commission,  on  or 
before  the  Twentieth  (20th)  day  of  January,  1938,  on  forms 
submitted  by  the  Coal  Commission. 

2.  Such  forms  shall  include  the  following: 

1.  Name  and  address  of  code  member. 

2.  Name  of  mine  or  facility  at  which  device  is  located. 

3.  Name  and  style  or  type  of  crushing  or  pulverizing  de¬ 
vice. 

4.  Hourly  capacity  of  device. 

5.  Sizes  of  coal  which  device  can  crush  or  pulverize. 

6.  Sizes  of  coal  resulting  from  crushing  or  pulverizing. 

7.  Number  of  tons  crushed  in  1936  and  in  each  month  of 
1937. 

8.  Cost  per  ton  of  crushing  or  pulverizing  in  1936. 

3.  Beginning  with  the  month  of  January  1938,  each  code 
member  shall  on  or  before  the  tenth  (10th)  day  of  each  suc¬ 
ceeding  month,  file  with  the  Statistical  Bureau  on  forms  to 
be  provided  by  the  Coal  Commission,  a  statement  verified  by 
affidavit,  setting  forth  the  following  information  for  the  pre¬ 
ceding  calendar  month: 

(a)  Number  of  tons  of  each  size  crushed  or  pulverized. 

(b)  Number  of  tons  of  each  size  resulting  from  crushing 
or  pulverizing. 

SECTION  XI — MISCELLANEOUS 

1.  No  deduction  or  allowance  shall  be  granted  from  invoice 
prices  by  any  code  member  or  sales  agent,  wholesaler  or 
farmers’  cooperative  organization  to  any  purchaser  for 
advertising. 

2.  The  price  and  fair  trade  practice  provisions  of  the  Act 
shall  not  be  evaded  by  any  payment  or  allowance  by  a  code 
member  to  any  purchaser  or  purchaser’s  representative  cov¬ 
ering  advertising  and  the  amount  of  expenditures  for  adver¬ 
tising  shall  be  subject  to  review  by  the  Coal  Commission  as 
to  the  good  faith  of  the  transaction. 

3.  Where  coal  is  refused  by  a  consignee  in  transit  or  at 
destination,  the  code  member  may,  and  in  the  case  where 
the  coal  was  sold  by  a  Sales  Agent  or  Registered  Wholesaler 
or  Registered  Farmers’  Cooperative  Organization  of  the  code 
member,  such  Sales  Agent  or  Registered  Wholesaler  or  Regis¬ 
tered  Farmers’  Cooperative  Organization  with  the  approval 
of  the  code  member  may  sell  the  same  at  the  best  obtainable 
price:  provided,  that  in  each  case  the  code  member,  the  Sales 
Agent,  the  Registered  Wholesaler  or  the  Registered  Farmers’ 
Cooperative  Organization  shall  before  making  such  resale 
first  notify  the  statistical  bureau  and  afford  a  reasonable 
opportunity  to  make  inspection  of  such  coal  before  the  resale; 
and  provided  further,  that  in  each  case  the  code  member 
shall  file  with  the  statistical  bureau,  within  five  (5)  days  from 
the  date  of  such  resale  a  statement  giving  the  name  and 
address  of  the  consignee  and  the  reasons  for  the  refusal,  the 
name  and  address  of  the  purchaser  upon  resale  and  the  price 
received  by  the  seller  upon  resale,  a  copy  of  the  carrier’s 
notice  of  refusal  or  notice  of  reconsignment  and  such  other 
pertinent  facts  as  may  be  offered  in  proof  of  the  necessity  of 
such  resale  and  that  in  making  such  resale,  the  provisions 
of  the  Code  and  the  Marketing  Rules  and  Regulations  of  the 
Coal  Commission  other  than  as  to  price  have  not  been  vio¬ 
lated  or  evaded. 

4.  All  code  members  and  all  Registered  Wholesalers  and 
Registered  Farmers’  Cooperative  Organizations  shall 
promptly  furnish  to  the  statistical  bureau  of  the  Coal  Com¬ 
mission  for  the  District  in  which  the  coal  originated,  full 
reports  of  all  reconsignments  and  shall  authorize  the  car¬ 
rier  making  such  reconsignments  to  furnish  complete  in¬ 
formation  thereon  to  such  statistical  bureau. 

5.  No  allowance  shall  be  made  for  any  shipment  of  coal  of 
substandard  preparation  or  quality  unless  formal  claim 
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duly  executed  by  or  on  behalf  of  the  buyer  and  verified  by  ! 
affidavit,  setting  forth  the  amount  claimed  by  way  of  al-  j 
lowance  and  reasons  for  the  claim  is  filed  with  the  code 
member  or  Sales  Agent  or  Registered  Wholesaler  or  Reg¬ 
istered  Farmers’  Cooperative  Organization  within  five  (5) 
days  after  the  receipt  of  the  coal  and  unless,  before  the  coal 
on  which  such  allowance  is  claimed  is  used  or  disposed  of, 
reasonable  opportunity  is  afforded  the  Coal  Commission 
through  its  duly  designated  representative  to  make  inspec-  j 
tion  of  such  coal. 

The  code  member,  Sales  Agent,  Registered  Wholesaler  or 
Registered  Farmers’  Cooperative  Organization  with  whom 
such  claim  for  allowance  is  filed  shall  immediately  notify  the 
statistical  bureau  and  the  District  Board,  furnishing  an  au¬ 
thentic  copy  of  the  buyer’s  claim  together  with  a  statement 
of  the  producers  views  as  to  the  validity  of  the  claim. 

No  allowance  or  adjustment  for  such  inferior  coal  shall 
be  made  or  deducted  from  the  sales  price  by  the  code  mem¬ 
ber,  Sales  Agent,  Registered  Wholesaler  or  Registered  Farm¬ 
ers’  Cooperative  Organization  without  first  receiving  au¬ 
thorization  therefor  from  the  duly  designated  representative 
of  the  Coal  Commission. 

Within  five  (5)  days  from  the  date  of  granting  any  such 
allowance  as  approved  by  the  representative  of  the  Com¬ 
mission  the  code  member,  Sales  Agent,  Registered  Wholesaler 
or  Registered  Farmers’  Cooperative  Organization  shall  file 
formal  report  with  the  statistical  bureau  setting  forth: 

A.  The  name  and  address  of  the  consignee  and  the 
reason  for  the  allowance. 

B.  The  amount  of  allowance  or  adjustment  made. 

C.  A  statement  that  the  adjustment  has  not  been  made 
with  the  purpose  or  intent  of  evading  the  price  or  fair 
trade  practice  provisions  of  the  Act. 

6.  The  screening  of  mine  run  or  re-screening  of  other 
grades  of  coal  sold  and  billed  as  such  for  the  buyer’s 
account  for  the  purpose  of  keeping  the  resultant  products 
separate  in  the  shipment  thereof  is  prohibited.  All  coal  must 
be  sold  and  invoiced  under  the  designation  shown  therefor 
in  the  price  schedule  published  by  the  Coal  Commission. 

7.  All  coal  confiscated  or  lost  in  transit  shall  be  invoiced  to 
the  carrier  at  the  market  value  of  the  coal  but  in  no  event 
at  less  than  the  minimum  price  therefor,  established  by  the 
Coal  Commission. 

8.  No  substitution  may  be  made  upon  any  spot  order  or 
contract,  of  any  grade  or  size  of  coal  taking  a  minimum 
price  higher  than  the  price  specified  in  such  order  or  con¬ 
tract,  except  upon  the  following  conditions: 

(a)  The  proposed  substitution  shall  not  be  an  express 
or  implied  condition  of  the  order  or  contract. 

(b)  The  coal  substituted  must  be  coal  which  the  code 
member  has  already  produced  and  loaded  into  transporta¬ 
tion  facilities  and  which  cannot  be  sold  promptly  by  the 
exercise  of  the  usual  sales  effort,  such  substitution  to  be 
limited  to  a  specific  tonnage  for  shipment  on  a  specific 
order  and  from  a  specific  mine. 

(c)  The  substitution  must  be  reasonably  necessary  as 
an  emergency  measure  in  order  to  continue  operation  of 
the  mine  of  the  code  member. 

(d)  The  substitution  shall  be  acceptable  to  the  pur¬ 
chaser  of  the  coal,  and  shall  not  be  made  with  the  purpose 
or  effect  of  conferring  any  advantage  on  the  purchaser  or 
securing  any  preference  or  advantage  for  the  code  mem¬ 
ber  over  his  competitors. 

(e)  Such  substitution  may  be  made  only  with  the 
approval  of  a  duly  designated  representative  of  the  Com¬ 
mission  and  in  each  instance  formal  application  therefor 
shall  be  made  upon  forms  provided  by  the  Commission 
and  permits  shall  be  issued  prescribing  the  conditions  of 
substitution  in  each  case  approved. 

The  producer  may  make  request  and  receive  approval 
for  substitution  by  telephone  or  telegraph  from  the  duly 
designated  representative  of  the  statistical  bureau  of  the 
Coal  Commission  for  the  district  in  which  coal  originates, 
provided  the  representative  of  the  Coal  Commission  is 
satisfied  that  an  immediate  emergency  exists.  In  such  a 


case,  the  producer  shall  immediately  confirm  the  request 
in  writing  on  the  prescribed  form,  and  the  designated 
agent  of  the  Commission  shall  immediately  upon  receipt 
of  such  written  request  confirm  his  approval  by  issuing 
the  permit  prescribed  by  the  Commission. 

(/)  Substitution  will  be  allowed  by  producers  on  orders 
for  railroad  locomotive  fuel  without  prior  approval  of  the 
Commission;  provided,  however,  the  producer  immediately 
shall  file  the  form  prescribed  by  the  Commission  with  the 
statistical  bureau  of  the  district  in  which  the  coal  origi¬ 
nates.  No  substitution  for  lump  or  double  screen  coal 
ordered  by  the  railroads  for  locomotive  fuel  shall  be  made 
without  the  prior  approval  in  the  manner  heretofore  pro¬ 
vided,  from  the  duly  designated  representative  of  the 
Commission. 

(gr)  Copies  of  substitution  permits  shall  be  mailed  daily 
to  the  office  of  the  District  Board  and  weekly  summaries 
of  substitution  permits  shall  be  mailed  to  all  District 
Boards  within  the  Price  Area.  The  Commission  may  from 
time  to  time  publish  the  essential  facts  as  to  all  substitu¬ 
tion  permits  granted. 

(7i)  In  each  case  of  coal  shipped  under  a  substitution 
permit  each  invoice  shall  specifically  show  the  permit 
number  and  the  size  and  grade  of  coal  substituted. 

9.  Failure  to  file  information  required  by  the  within 
Marketing  Rules  and  Regulations  or  the  filing  of  false  infor¬ 
mation,  wilfully  made,  will  subject  the  party  failing  to  file 
the  information  required  or  the  party  so  filing,  to  the  penal¬ 
ties  of  the  Act  and  other  penalties  imposed  by  law. 

10.  These  Marketing  Rules  and  Regulations  are  subject  to 
revision  and  amendment  by  further  order  of  the  Coal 
Commission. 

[F.  R.  Doc.  37-3707;  Filed,  December  18, 1937;  12:27  p.  m.] 


[Order  No.  140 1 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  15  in  Con¬ 
formity  With  Section  4,  Part  II,  Subsections  (a)  and  (b) 
of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  Statistical  Bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  District  Boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I  (a)  of  the  Act  and  such  District  Boards 
having,  from  cost  data  submitted  by  the  Statistical  Bureaus 
for  their  respective  districts,  determined,  pursuant  to  Order 
Number  56  of  the  Commission,  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage  produced  in  their 
respective  districts  in  the  calendar  year  1936  and  having 
adjusted  the  average  costs  so  determined,  as  was  necessary 
to  give  effect  to  any  changes  in  wage  rates,  hours  of  em¬ 
ployment,  or  other  factors  substantially  affecting  costs,  ex¬ 
clusive  of  seasonal  changes,  so  as  to  reflect  as  accurately 
as  possible  any  change  or  changes  which  had  been  estab¬ 
lished  since  January  1,  1936,  and  having  submitted  to  the 
Commission  such  determinations  and  the  computations  upon 
which  they  were  based;  the  Commission  having  thereupon 
determined  by  its  Order  Number  67  the  weighted  average  of 
the  total  costs  of  the  tonnage  for  Minimum  Price  Area  5  in 
the  calendar  year  1936,  adjusted  as  aforesaid,  and  having 
transmitted  the  same  to  the  District  Board  in  such  Minimum 
Price  Area;  each  District  Board  in  a  Minimum  Price  Area 
having  proposed  minimum  prices  free  on  board  transporta¬ 
tion  facilities  at  the  mines  for  the  kinds,  qualities,  and  sizes 
of  coal  produced  in  their  respective  districts,  and  classifica¬ 
tions  of  coals  and  price  variations  as  to  mines,  consuming 
market  areas,  values  as  to  uses  and  seasonal  demand,  said 
prices  having  been  proposed  so  as  to  yield  a  return  per  net 
ton  for  each  district;  equal  as  nearly  as  may  be  to  the 
weighted  average  of  the  total  costs,  per  net  ton,  of  the 
tonnage  of  such  Minimum  Price  Area,  such  total  costs  com¬ 
puted  as  provided  by  subsection  (a) ,  Part  II,  Section  4  of 


2880 


FEDERAL  REGISTER,  Tuesday ,  December  21,  1937 


the  Act,  the  minimum  prices  having  been  proposed  on  tenta¬ 
tive  weighted  average  costs,  with  later  adjustments  thereof 
to  reflect  the  actual  adjusted  weighted  average  costs;  the 
Commission  having  by  its  Order  Number  112  determined 
and  established  the  initial  classifications  of  coals  of  Code 
Members  within  said  District  Number  15;  the  District  Board 
for  District  Number  15  having  failed  to  coordinate  in  com¬ 
mon  consuming  market  areas  with  other  districts  upon  a  fair 
competitive  basis  the  said  proposed  minimum  prices  as  found 
by  Commission  Order  Number  115,  and  the  Commission 
having  acted  in  lieu  of  said  District  Board  under  the  author¬ 
ity  of  Section  6  (a)  of  the  Act  in  coordinating  the  said  pro¬ 
posed  minimum  prices  upon  a  fair  competitive  basis  in  com¬ 
mon  consuming  market  areas  as  determined  by  the  Commis¬ 
sion  and  set  forth  in  the  attached  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  within  District  Number  15, 
hereinafter  referred  to;  and 

The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors, 
the  various  kinds,  qualities,  and  sizes  of  coal,  and  transpor¬ 
tation  charges  upon  coal,  and  having  conformed  to  the 
standards  that  such  prices  (a)  be  just  and  equitable  as 
between  producers  within  each  district,  (b)  do  not  permit  | 
dumping,  (c)  be  just  and  equitable  and  not  unduly  preju¬ 
dicial  or  preferential,  as  between  and  among  districts,  ( d ) 
reflect,  as  nearly  as  possible,  the  relative  market  values,  at 
points  of  delivery  in  each  common  consuming  market  area, 
of  the  various  kinds,  qualities,  and  sizes  of  coals  produced 
in  the  various  districts,  taking  into  account  values  as  to 
uses,  seasonal  demand,  transportation  methods  and  charges 
and  their  effect  upon  a  reasonable  opportunity  to  compete 
on  a  fair  basis,  and  the  competitive  relationships  between 
coal  and  other  forms  of  fuel  and  energy,  (e)  preserve,  as 
nearly  as  may  be,  existing  fair  competitive  opportunities, 
and  (/)  have  due  regard  for  the  interests  of  the  consuming 
public;  and 

The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
15,  and  having  modified  same  so  as  to  conform  to  the  | 
standards  set  forth  in  the  Act,  and  having  used  said  pro¬ 
posed  prices  as  modified  as  a  basis  for  coordination  with  ' 
other  districts,  has  coordinated  same  in  conformity  with  the 
provisions  of  the  Act  and  in  the  manner  aforesaid,  and 
having  determined  that  the  minimum  prices  so  coordinated 
do  not,  as  to  District  Number  15  or  any  other  district  with 
which  prices  were  so  coordinated,  reduce  or  increase  the 
return  per  net  ton  upon  all  the  coal  produced  within  any 
of  such  districts  below  or  above  the  minimum  return  as 
provided  in  subsection  (a),  Part  II,  Section  4  of  the  Act, 
by  an  amount  greater  than  necessary  to  accomplish  such 
coordination,  and  that  the  return  per  net  ton  upon  the 
entire  tonnage  of  the  minimum  price  area  in  which  any 
such  district  is  located,  at  such  prices  as  coordinated,  will 
approximate  the  weighted  average  of  the  total  cost  per  net 
ton  of  the  tonnage  of  such  minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  Code  Members 
produced  within  District  Number  15,  set  opposite  the  names 
of  Code  Members  and  their  respective  mines,  as  the  same 
appear  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  Number  15,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein, 
shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  Code  Members  within  the  said 
District  Number  15  and  such  minimum  prices  shall  be  and 
become  effective  at  12:01  o’clock  A.  M.  on  the  3rd  day  of 
January,  1938. 

2.  That  any  Code  Member  or  District  Board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 


may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d),  and 
in  conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hearing 
make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the 
Act,  Pending  final  disposition  of  such  petition  and  upon 
reasonable  showing  of  necessity  therefor,  the  Commission 
may  at  any  time  make  such  preliminary  or  temporary  order 
as  in  its  judgment  may  be  appropriate,  and  not  inconsistent 
with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  Number  15 
to  the  Consumers’  Counsel,  the  Secretaries  of  the  Bituminous 
Coal  Producers’  Board  for  the  districts  within  Minimum  Price 
Area  5  and  to  Code  Members  within  District  Number  15,  shall 
cause  copies  of  this  order  and  said  Schedule  and  copies  of 
the  Commission’s  Rules  of  Practice  and  Procedure  to  be 
made  available  for  inspection  by  all  interested  parties  at  the 
Secretary's  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission,  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  1 — District  No.  15 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  15,  Established  Pursuant  to 
the  Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 
Effective,  January  3,  1938. 

Issued,  December  16,  1937. 

F.  W.  McCullough,  Secretary. 
price  instructions  and  exceptions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
transportation  facilities  at  mines,  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  shall  be  sold  at  the  price  applicable  to  the  next 
larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screen. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

5.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for  pay¬ 
ment  in  United  States  funds. 

6.  All  Prices  herein  are  per  net  ton  of  2,000  pounds  F.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

7.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

8.  The  term  “delivered  cost”  as  used  herein  shall  be  con¬ 
strued  to  mean  the  authorized  minimum  price  F.  O.  B.  rail¬ 
road  transportation  facilities  at  the  mine  plus  the  effective 
railroad  freight  rate. 

substitution  clause 

The  substitution  on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than  the  grade  or  size 
ordered  is  not  authorized  or  permitted. 

price  index  of  code  member  mines 
Minimum  prices  as  published  in  the  following  schedules 
apply  to  all  grades  of  coal  sold  or  otherwise  disposed  of 
except  as  to  such  permitted  reductions  as  are  indicated  in 
this  price  index. 

Any  Code  Member  mine  not  listed  in  this  index  shall 
observe  the  schedule  of  prices  applicable  on  all  sizes  to  the 
Production  Group  in  which  the  mine  is  located. 

Note. — Reductions  permitted  are  Indicated  by  minus  the  amount 
under  the  size  coal  on  which  the  reduction  from  schedule  may  be 
made.  Where  no  amount  appears  schedule  price  applies. 

See  following  List  of  Code  Member  Mines. 
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Price  Index  of  Code  Member  Mines 

pr0- 

during  Narrift  Of  minn  t  nrrm  Nut  Nut  Nut  Chestnut  Mine 

Group  Name  of  mine  LumP  3»  x  2"  3"  x  2"  x  U4"  x  Ji"  Run  2  0"  1"  *  Me"  IK"  x  H"  ° 


Kelly-Carter  Coal  Co . 

Herman  Kruger . 

Lone  Star  Coal  Co . 

Machine  Coal  Co . 

Menghini  Coal  Co . . . . 

Mineral  Products  Co . 

Mulberry-Cherokee  Coal  Co . 

Paterson  Coal  Co . . . 

Pioneer  Coal  Co . - . 

Pittsburg  &  Midway  Coal  Mining 
Company. 

Pittsburg  &  Midway  Coal  Mining 
Company. 

Royal-Cherokee  Coal  Co . 

South  Radley  Coal  Company . 

Umbria  Coal  Company . 

United  Coal  Co . . . 

Victor  Fuel  Coal  Company . 

Western  Coal  &  Mining  Co . 

Western  Coal  &  Mining  Co . 

West  Union  Coal  Company . 


Mulberry  #2  i . 

Newland  &  Haynie 

Umbria  1 . 

Mackie  J.1 . 

Victor 1 . 

No.  22  i . 

No.  24  > . 

West  Union  i . 


Crowe  Coal  Co . 

Crowe-Brady  Coal  Company . 

Crowe-Fulton-Spangler  Coal  Company. 


Hamilton  Coal  Co . 

Hume-Sinclair  Coal  Mng.  Co _ 

Mound  City  Coal  Co _ _ 

Panther  Creek  Coal  Co . . 

The  Robinson  Coal  Co . 

Tebo  Coal  Co . . . 

Windsor  Coal  Co.,  Inc . 

Baiotto  Coal  &  Mining  Co _ 

Binkley  Mining  Co.  of  Mo _ 

Bradley  Coal  Co . 

Bucklin  Coal  Co . 

Chariton  River  Coal  Co . 

Hill  Coal  Company . 

Home  Coal  Co.  of  Macon . 

Huntsville-Sindair  Mng.  Co . 

K.  C.  Midland  Coal  &  Mng.  Co. 
Lovell  Coal  Co . 


Produc¬ 

ing 

Group 

No. 

Name  of  mine 

2 

Reliance  • . 

2 

Crowe-Bradv . . 

2 

C  rowe-Fulton 

Spangler. 

2 

Foster .  . 

2 

Tiger 1 . . 

2 

No.  1 . 

o 

Panther  Creek  1 _ 

2 

Mohawk . . 

2 

Tebo _ 

2 

Windsor . . 

3 

Baiotto _ 

3 

Bee-Veer  1 . 

3 

Bradley 1 . . 

3 

Bucklin  1 . . 

3 

Chariton  River. . . . 

3 

Hill ' . 

3 

No.  1 1 . . . 

3 

Mark  Twain  1 . 

3 

Midland  #8 . 

3 

Busy  Bee  1 . 

Marriott-Reed  Coal  Co _ 

Monteau  Coal  Co _ 

01’  Elliott  Producers  Assn. 

Riverside  Coal  Co _ 

Bee  J.  Vanlaningham . 


Camden  Coal  Co _ 

Crescent  Coal  Co.. . 

Elmira  Coal  Co . 

Hubell-Hamilton  Coal  Co _ 

Mercantile  Coal  <fe  Mng.  Co. 

Mosby  Coal  &  Mining  Co _ 

Pickering  Coal  Co . 

Geo.  Pickering  Dev.  Co . 

Ray  County  Coal  Co . 

Rayville  Coal  Co . 

Rice  Coal  Co . . . 

Vibbard  Mining  Co _ 

Domestic  Coal  Co . 

Farmers  Coal  Mining  Co.... 
Farmers  Coal  Mining  Co.... 


Name  of  mine 


Marriott-Reed  1 . 

No.  11  * . 

OP  Elliott  i . . 

Riverside- . 

Ewing  &  Vanlaning¬ 
ham.* 

No.  2.. . 

Crescent  Lake 

Elmira . 

No.  14 . 

No.  17 . 

Mosby  >.. . 

No.  12 . 

No.  11 . 

No.  23- . 

Rayville... . 

Rice 1 . 

Vibbard . 

Imperial » . 

No.  7* . 

No.  10‘ . 


Washed 


and  Stoker  iX”  x  X"  ,, fV  «ergs. 
2"  x  0"  l"xM«"  x(y  l!*"x0" 


2882 


FEDERAL  REGISTER,  Tuesday ,  December  21,  1937 

Price  Index  of  Code  Member  Mines — Continued 


Name 

Pro¬ 

ducing 

Group 

No. 

Name  of  mine 

Lump 

Nut 

3"  x  2" 

Nut 

3"  x  VA" 

Nut 

2"  x  \\i" 

Chestnut 

Mine 

Run 

3"  x  0" 
and 
2"x0" 

Special 

Stoker 

1"  x  M«" 

Scrgs. 
VA"xW' 
1  K"xH" 

Scrgs. 
l  A"  x 
0" 

Jelicic  &  Ilotmer  Coal  Co.,  Inc . 

6 

5 

5 

5 

5 

5 

6 

6 

6 

6 

No.  1  or  Daisy  1 _ 

Jelicic  &  Hotmer  Coal  Co.,  Inc . 

No.  2  or  Hartman  >.. 

Jelicic  &  Hotmer  Coal  Co.,  Inc... . . 

No.  3  * . 

Western  Coal  &  Mining  Co . . 

West  i . . 

Western  Coal  &  Mining  Co . . 

Woodrow  1 . . 

. 

Wilson  Mining  Co _ _ _ 

Wilson  1 . . . 

Central  Coal  Co _ _ _ 

Central 1 _ _ 

No.  6  1 . . . 

Miners  Fuel  Co.1 . . . 

Osage  City  Coal  Co _ _ 

No.  30  J . 

Name 


Blanco  Mining  Co . 

Dow  Pioneer  Coal  Co . 

McAlester  Coal  Mining  Co.... 

Mullen  Coal  Co . 

Samples  Coal  Mining  Co . 

A.  L.  Sukenis . 

Victor  Coal  Co . . 

L.  C.  Flenor . 

Hartshorne  Coal  Co . 

Hartshorne  Valley  Coal  Corp.. 

Mud  Creek  Coal  Co . 

Pocahontas  Producers  Coal  Co 

Jerry  Riedt . 

Jerry  Riedt . 

Acme  Coal  &  Mining  Co . 

Atlas  Coal  Corn . 

Ben  Hur  Coal  Co . 

Ben  Hur  Coal  Co . 

The  Coalton  Coal  Co . 


Produc¬ 
ing  Group 
No. 


7 

7 

7 

7 

7 

7 

7 

8 
8 
8 
8 
8 
8 
8 

10 

10 

10 

10 

10 


Name  of  mine 


Fancy 
Lump 
Over  6* 


No.  3  * . 

No.  10  i . 

Banner  1 . . 

Julian  * . 

No.  4  i . 

No.  4  i . 

Adamson  #7*.. . 

Floner 1 . 

No.  1 1 . 

Hartshorne  Valley  i. 

Mud  Creek  1 . 

Pocahontas  * . 

Kala-lnla  #1 1 . 

Kala-Inla  #4  i . 

Acme  1 . 

Atlas  1 . 

Sun  i . 

Blackstone 1 . 

Coalton  i . 


Domestic 
Lump 
Over  ‘IVx 


Egg 

6'  x  2^' 


Egg-Nut 

2H'xl^* 


Chestnut 

1  X'xX' 


Mine 

Run 


Nut-Run 
2W  x  0' 


Special 

Stoker 

1'xH' 


Scrgs. 
IH’  x  0' 


Name 

Produc¬ 
ing  Group 
No. 

Name  of  mine 

Fancy 
Lump 
Over  6" 

Domestic 
Lump 
Over  2'A" 

Egg 

6"  x  2  A" 

Egg-Nut 
2H"  x 

1 H" 

Chestnut 

m"x 

X" 

Mine 

Run 

Nut-Run 
2H"  x  0" 

Special 

Stoker 

1"  x  H" 

Scrgs. 

1  A"  x  0" 

McGennis  Coal  Company . 

10 

McGennis  *... . 

Purity  Mining  Company . 

10 

P.  &  M.i _ 

10 

Warden-Pullen  Coal  Co . 

10 

Warden  i _ 

Acme  Coal  Co _ _ _ 

11 

Acme  i _ 

11 

11 

Sequoyah  i._ . 

11 

11 

11 

11 

No.  2« . 

11 

No.  4  i 

12 

12 

13 

No.  1 1 

*  Schedule  applies  on  all  sizes. 


PRODUCING  GROUPS  DEFINED 

Group  No.  1. — All  mines  located  in  Cherokee,  Crawford, 
Bourbon,  Neosho,  Labette,  and  Wilson  Counties,  Kansas; 
and  Barton,  Jasper,  Dade,  and  that  portion  of  Vernon  County 
lying  south  of  an  east  and  west  line  drawn  through  the  town 
of  Nevada,  Missouri. 

Group  No.  2. — All  mines  located  in  Linn  County,  Kansas; 
and  Bates,  Henry,  St.  Clair  and  Johnson  Counties;  and  that 
portion  of  Vernon  County  lying  north  of  an  east  and  west 
line  drawn  through  the  town  of  Nevada  in  Missouri. 

Group  No.  3. — All  mines  located  in  Boone,  Callaway, 
Audrain,  Randolph,  Macon,  Linn,  Grundy,  Harrison,  Adair, 
Chariton,  Schuyler,  Putnam,  and  Ralls  Counties,  in  Missouri. 

Group  No.  4. — All  mines  located  in  Ray,  Clay,  Caldwell, 
Daviess,  Clinton,  and  Carroll  Counties  in  Missouri. 

Group  No.  5. — All  mines  located  in  Lafayette  County, 
Missouri. 

Group  No.  6. — All  mines  located  in  Osage,  Franklin,  and 
Coffey  Counties,  Kansas. 


Group  No.  7. — All  mines  operating  in  the  genuine  Mc¬ 
Alester  seam  in  Pittsburg,  and  Latimer  Counties,  Oklahoma. 

Group  No.  8. — All  mines  operating  in  the  Wilburton-Hart- 
shorne  seams  in  Pittsburg  and  Latimer  Counties,  Oklahoma. 

Group  No.  9. — All  mines  located  in  Coal  County,  Oklahoma. 

Group  No.  10. — All  mines  located  in  Okmulgee  County, 
Oklahoma. 

Group  No.  11. — All  mines  located  in  Tulsa,  Wagoner, 
Rogers,  Nowata  and  Craig  Counties,  Oklahoma. 

Group  No.  12. — All  mines  located  in  Muskogee  County, 
Oklahoma. 

Group  No.  13. — All  mines  located  in  Johnson,  Leaven¬ 
worth,  and  Wyandotte  Counties,  Kansas. 

Part  I — Domestic  and  Commercial  Coal  Price  Schedule 

Prices  apply: 

(a)  On  all  sales  in  retailing  of  coal. 

(b)  On  all  sales  of  coal  to  consumers  using  coal  principally 
for  space  heating. 

(c)  On  all  other  sales  except  as  provided  for  in  Part  H 
and  Railroad  Locomotive  Fuel  Schedule. 
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Production  Group  No.  1. — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 

Domestic  and  Commercial  Coal  Schedule — Part  I 


Market  areas 

Flag 

Lump 

Nut  3"  x 
2" 

Chestnut 

1M"xH" 

Mine 

Run 

2"  x  0" 
and 

3"  x  0" 

Special 
Stoker 
l"x  54 e" 

Scrgs. 

U4"xH" 

H4"x)«" 

Scrgs. 

1H"x0" 

33,  34, 100, 101 . 

(a) 

(a-2) 

(a-2) 

235 

250 

235 

220 

195 

215 

185 

(0 

(c) 

no 

104, 105, 109, 110 . . 

250 

265 

245 

220 

205 

215 

195 

125 

106;  107,  108 . . . . 

265 

280 

265 

235 

210 

215 

(c) 

(c)  178 
(c)  156 
(0 

(c)  149 
(C) 

(c)  168 
(0) 
c) 
c) 

(0 

C) 

(O 

(c) 

(c)  178 
(0 
(c) 

130 

ml . 

260 

275 

260 

245 

220 

215 

140 

112 . . . . . 

(a-2) 

(a-2) 

240 

255 

240 

220 

200 

215 

190 

120 

113 . 

245 

245 

230 

215 

109 

215 

195 

140 

114 . . . . . . 

230 

245 

,  230 

215 

190 

215 

rvW  * 

120 

115 . . . 

(a) 

215 

230 

215 

210 

185 

215 

175 

215 

125 

116 . . . 

255 

270 

255 

240 

215 

215 

205 

140 

117 . . . . 

(b) 

215 

230 

215 

210 

185 

215 

175 

'  215 

125 

118 _ _ _ _ _ _ _ _ 

260 

275 

260 

245 

220 

215 

210 

140 

119 . . 

260 

275 

260 

245 

220 

215 

210 

140 

124,  125,  128 . . . . 

260 

275 

260 

245 

220 

215 

210 

140 

136;  139 . . . . . 

260 

275 

260 

245 

220 

215 

210 

140 

137;  138 . . . . . . 

260 

275 

260 

245 

220 

215 

210 

140 

140. . . . . 

260 

275 

260 

245 

220 

215 

210 

140 

141 . : . 

260 

275 

260 

245 

220 

215 

210 

140 

143 . . . . . . 

260 

275 

260 

245 

220 

215 

210 

140 

145,  146 _ _ _ _ _ _ 

(a-2) 

260 

275 

260 

245 

220 

215 

210 

160 

Prices  are  for  unwashed  coals.  For  prices  on  washed  coals  see  below. 
Note— See  following  for  explanation  of  Flag  notes  and  other  references. 


Production  Group  No.  1 

All  prices  shown  above  are  for  unwashed  coals.  F.  O.  B. 
mine  prices  for  washed  coals  shall  be  determined  as  follows: 

Lump— 3"  x  2"  Nut— 3”  x  iy4"  Nut— 2"  x  iy4"  Nut— 
iy4"  x  %"  Chestnut— 3"  x  0"  Nut  Run— 2"  x  0"  Nut 
Run — ,  add  7  cents  per  ton  to  the  F.  O.  B.  mine  price  as 
shown  when  delivering  to  Consuming  Market  Areas  Nos. 
116,  and  114.  When  delivering  to  all  other  Consuming  Mar¬ 
ket  Areas,  add  15  cents  to  the  F.  O.  B.  mine  prices  as  shown. 

The  F.  O.  B.  mine  price  for  iy4”  x  0"  Washed  Screenings 
shall  be  110%  of  the  F.  O.  B.  mine  price  for  iy4"  x  0"  Raw 
Screenings  shown  above  plus  10%  of  the  rail  freight  rate 
from  mine  to  destination. 

Explanation  of  Flag  Notes 

Note  (a).  The  f.  o.  b.  mine  prices  of  all  sizes  shown  from 
2"  x  0"  to  and  including  lump  may  be  adjusted  so  the 
delivered  cost  in  this  Consuming  Area  will  be  35  cents  per 
ton  over  the  same  size  from  Production  Group  No.  3  mines 
having  the  lowest  freight  rate.  The  f.  o.  b.  mine  price  of 
iy4"  x  0"  screenings  may  be  adjusted  to  deliver  at  the 
same  cost  as  washed  iy4"  x  0"  screenings  from  Production 
Group  No.  3  with  the  lowest  freight  rate.  Provided,  however, 
the  maximum  reduction  shall  not  exceed  25  cents  per  ton. 


Note  (a-2) .  The  f.  o.  b.  mine  prices  may  be  adjusted  so  the 
delivered  cost  in  this  Consuming  Area  over  the  delivered 
cost  of  the  same  size  from  Production  Group  No.  3  mines 
having  the  lowest  freight  rate  will  be  as  follows:  All  sizes 
of  lump  45  cents  per  ton;  all  sizes  of  nut  40  cents  per  ton 
and  2"  x  0",  3"  x  0"  and  chestnut  35  cents  per  ton.  The 
f.  o.  b.  mine  price  of  iy4"  x  0"  screenings  may  be  adjusted 
to  deliver  at  the  same  cost  as  washed  iy4"  x  0”  screenings 
from  Production  Group  No.  3  with  the  lowest  freight  rate. 
Provided,  however,  the  maximum  reduction  shall  not  ex¬ 
ceed  35  cents  per  ton. 

Note  (b).  The  f.  o.  b.  mine  prices  of  all  sizes  shown  from 
2"  x  0"  to  and  including  lump  may  be  adjusted  so  the  de¬ 
livered  cost  in  this  consuming  area  will  be  35  cents  per  ton 
over  the  same  size  from  Production  Group  No.  2  mines  hav¬ 
ing  the  lowest  freight  rate.  The  f.  o.  b.  mine  price  of 
llU  "  x  0"  screenings  may  be  adjusted  to  deliver  at  the  same 
cost  as  washed  l‘/4"x0"  screenings  from  Production  Group 
No.  2  mines  with  the  lowest  freight  rate.  Provided,  how¬ 
ever,  the  maximum  reduction  shall  not  exceed  25  cents  per 
ton. 

Note  (c).  The  f.  o.  b.  mine  price  for  ll/4  x  y4  or  114  x  y8 
prepared  raw  screenings  shall  be  110%  of  the  f.  o.  b.  mine 
price  for  iy4  x  0  raw  screenings  shown  on  page  13  plus  10% 
of  the  rail  freight  rate  from  mine  to  destination. 


Production  Group  No.  2. — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 

Domestic  and  Commercial  Coal  Schedule — Part  I 


Lump 

Nut 

3'  x  2' 

Nut 
3'xl  H' 

Nut 

2'  x  2*4' 

Chestnut 
1H'  x  K’ 

Mine 

Run 

2'  x  0' 
and 

3'  x  0' 

Scrgs. 

IH'xW' 

m'xH' 

Scrgs. 
1J4'  x  0' 

Washed 

Scrgs. 

IH'xO' 

255 

240 

225 

200 

215 

m 

no 

130 

270 

250 

225 

210 

215 

160 

180 

275 

285 

270 

240 

215 

215 

205 

165 

185 

245 

245 

230 

205 

215 

195 

140 

160 

222 

224 

189 

169 

215 

159 

i 

119 

139 

245 

230 

205 

215 

210 

170 

150 

170 

215 

215 

200 

175 

215 

165 

137 

132 

152 

205 

200 

175 

215 

165 

180 

160 

180 

263 

255 

240 

225 

200 

215 

190 

180 

160 

180 

255 

245 

240 

215 

216 

195 

175 

195 

250 

235 

210 

215 

.165 

145 

245 

260 

245 

230 

205 

215 

195 

160 

140 

245 

260 

245 

230 

205 

215 

195 

160 

140 

■t  1 

245 

260 

245 

230 

205 

215 

195 

160 

140 

■r  VI 

245 

245 

230 

205 

215 

195 

160 

140 

245 

245 

230 

205 

215 

195 

160 

140 

245 

255 

240 

225 

200 

215 

190 

170 

150 

170 

Market  areas 


33,  34, 100,  101... 
104,  105,  109,  110. 
106, 107,  108 . 

111  . 

112  . 

113  . 

114  . 

115  . 

116  . 

117  . 

118  . 

136, 139 . 

137,  138 . 

140  . 

141  . 

143 . 

145, 146 . . 


Flag 


(e) 

(e-2) 

(e-2) 


(0 

(e-2) 

(e) 

(d) 

(g) 

1 

(h) 
(h) 


(h) 

(e-2) 


Note.—  See  following  for  explanation  of  flag  notes  and  other  references. 


Production  Group  No.  2 

Note  (d).  The  f.  o.  b.  mine  prices  for  all  sizes  shown  from 
2"  x  0"  up  to  and  including  Lump  may  be  adjusted  so  the 
delivered  cost  will  be  35  cents  per  ton  less  than  the  same 


size  from  Production  Group  No.  1.  Provided,  however,  the 
maximum  reduction  shall  not  exceed  25  cents  per  ton.  The 
f.  o.  b.  mine  price  of  washed  iy4"  x  0"  Screenings  and 
iy4"  x  y4"  or  iy4"  x  y8"  prepared  Screenings  from  Pro- 
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duction  Group  No.  2  may  deliver  at  an  equal  delivered  cost 
with  1*4"  x  0"  Screenings  from  Production  Group  No.  1. 
Provided,  however,  the  maximum  reduction  shall  not  exceed 
15  cents  per  ton. 

Note  (e).  The  f.  0.  b.  mine  prices  for  all  sizes  shown  ex¬ 
cept  1*4"  x  0"  Screenings  may  be  adjusted  so  the  delivered 
cost  equals  the  delivered  cost  of  the  same  size  from  Produc¬ 
tion  Group  No.  3.  Provided,  however,  the  maximum  reduc¬ 
tion  shall  not  exceed  35  cents  per  ton.  The  f.  o.  b.  mine 
price  of  1 *4"  x  0"  Screenings  shall  be  20  cents  per  ton  less 
than  the  f.  o.  b.  mine  price  of  1*4"  x  0”  washed  Screenings 
from  Production  Group  No.  2. 

Note  (e-2).  The  f.  o.  b.  mine  prices  may  be  adjusted  so 
as  to  deliver  in  this  consuming  area  as  follows:  Lump  10 
cents  over;  all  sizes  of  nut  5  cents  over;  2"  x  0",  3"  x  0" 
and  chestnut  to  deliver  equal  with  the  same  size  from  Pro¬ 
duction  Group  No.  3.  Provided,  however,  the  maximum  re¬ 
duction  shall  not  exceed  50  cents  per  ton.  The  f.  o.  b.  mine 
price  of  1  lA"  x  0"  Screenings  may  be  20  cents  per  ton  less 
than  the  price  of  VA "  x  0"  washed  screenings  from  Produc¬ 
tion  Group  No.  2. 

Note  (f).  The  f.  o.  b.  mine  prices  may  be  adjusted  so  the 
delivered  cost  in  this  consuming  area  will  be  as  follows: 
Lump  10  cents  over;  all  sizes  of  nut  5  cents  over;  2"  x  0", 


3"  x  0"  and  chestnut  to  deliver  equal  with  the  same  size 
from  mines  at  Bevier,  Missouri.  Provided,  however,  the 
maximum  reduction  shall  not  exceed  35  cents  per  ton.  The 
f.  o.  b.  mine  price  of  VA"  x  0"  screenings  shall  be  20  cents 
per  ton  less  than  VA"  x  0"  washed  screenings. 

Note  (g).  The  f.  0.  b.  mine  price  for  all  grades  from  any 
mine  in  Production  Group  No.  2  may  be  adjusted  so  the 
delivered  cost  will  be  equal  with  the  mine  in  Production  Group 
No.  2  having  the  lowest  freight  rate.  Provided,  however,  the 
maximum  reduction  shall  not  exceed  25  cents  per  ton. 

Note  (h) .  The  f.  o.  b.  mine  prices  for  all  sizes  from  2"  x  0" 
up  to  and  including  lump  may  be  adjusted  so  the  delivered 
cost  will  be  35  cents  per  ton  less  than  the  same  size  from 
Production  Group  No.  1.  Provided,  however,  the  maximum 
reduction  shall  not  exceed  25  cents  per  ton.  The  f.  0.  b. 
mine  price  of  1*4"  x  0"  washed  screenings  and  VA"  x  *4" 
or  */8”  prepared  screenings  may  be  adjusted  so  the  delivered 
cost  will  be  the  same  as  VA"  x  0"  screenings  from  Production 
Group  No.  1.  Provided,  however,  the  maximum  reduction 
shall  not  exceed  25  cents  per  ton.  The  f.  0.  b.  mine  price  on 
VA"  x  0"  screenings  may  be  20  cents  per  ton  less  than  the 
price  of  1*4"  x  0"  washed  screenings  from  Production  Group 
No.  2. 


Production  Group  No.  3. — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 

Domestic  and  Commercial  Coal  Schedule — Part  I 


Market  areas 

1 

Flag 

Lump 

Nut  3" 
x  2" 

Nut  3" 
x  Wx" 

Nut  2" 
x  Wx" 

Chestnut 
Wx"  x  Yx" 

Mine 

Run 

2"  x  0" 
and 

3"  x  0" 

Scrgs. 

V/x"xYx" 

1 K"  x  V%" 

Scrgs 
Wx"  x  0" 

Washed 

St  gs. 
Wx"  x  0" 

■ 

255 

240 

225 

200 

215 

190 

130 

130 

225 

210 

195 

170 

215 

160 

145 

85 

145 

(1-31 

265 

245 

220 

210 

215 

200 

180 

150 

180 

280 

265 

235 

215 

215 

205 

185 

140 

185 

264 

249 

234 

214 

215 

204 

169 

105 

169 

BBB 

255 

240 

220 

205 

215 

195 

175 

145 

175 

113 . - . 

(i) 

255 

240 

225 

205 

215 

210 

170 

105 

170 

114 . - . - . 

(i) 

258 

258 

243 

228 

208 

215 

198 

170 

105 

170 

115 _ 

220 

205 

200 

175 

215 

165 

180 

120 

180 

253 

238 

223 

mi 

215 

193 

163 

MS 

163 

240 

220 

215 

205 

215 

195 

185 

no 

185 

245 

260 

245 

230 

205 

215 

195 

105 

160 

235 

255 

240 

225 

205 

215 

195 

160 

105 

160 

235 

255 

240 

225 

205 

215 

195 

160 

105 

160 

237 

255 

240 

225 

205 

215 

195 

160 

105 

160 

(1-2) 

235 

255 

240 

225 

205 

215 

195 

160 

105 

160 

235 

250 

235 

220 

200 

215 

190 

170 

150 

170 

Note.— See  following  for  explanation  of  flag  notes  and  other  references. 


Explanation  of  Flag  Notes 

Note  (i) .  The  f.  o.  b.  mine  prices  for  all  grades  from  any 
mine  may  be  adjusted  so  the  delivered  cost  will  equal  the 
delivered  cost  of  the  mine  in  Production  Group  No.  3  having 
the  lowest  freight  rate.  Provided,  however,  the  maximum 
reduction  shall  not  exceed  35  cents  per  ton. 

Note  (j).  The  f.  0.  b.  mine  prices  for  all  sizes  from  mines 
in  Production  Group  No.  3  may  be  adjusted  so  the  delivered 
cost  will  equal  the  delivered  cost  of  the  same  size  coal  from 
mines  at  Bevier,  Missouri.  Provided,  however,  the  maximum 
reduction  shall  not  exceed  35  cents  per  ton. 

Note  (k).  The  f.  o.  b.  mine  prices  for  all  sizes  except 
1*4"  x  0"  Screenings  from  mines  in  Production  Group  No. 
3  may  be  adjusted  so  the  delivered  cost  will  equal  the  de¬ 
livered  cost  of  the  same  size  from  mines  in  Production  Group 
No.  2  having  the  lowest  freight  rate.  Provided,  however,  the 
maximum  reduction  shall  not  exceed  35  cents  per  ton. 

Note  (1) .  The  f.  0.  b.  mine  prices  for  all  sizes  from  2"  x  0" 
up  to  and  including  Lump  may  be  adjusted  so  the  delivered 
cost  will  be  35  cents  per  ton  less  than  the  delivered  cost  of 
the  same  size  from  Production  Group  No.  1.  Provided, 


however,  the  maximum  reduction  shall  not  exceed  25  cents 
per  ton.  The  f.  o.  b.  mine  price  for  washed  VA"  x  0” 
Screenings  may  be  adjusted  so  as  to  deliver  at  the  same 
cost  as  VA"  x  0"  Screenings  from  Production  Group  No.  1. 

Note  (1-2) .  The  f .  o.  b.  mine  prices  may  be  adjusted  so  the 
delivered  cost  in  this  consuming  area  will  be  under  the 
delivered  cost  of  the  same  size  from  Production  Group  No.  1 
as  follows:  lump  45  cents  per  ton,  all  sizes  of  nut  40  cents 
per  ton  and  2"  x  0",  3"  x  0"  and  chestnut  35  cents  per  ton. 
Provided,  however,  the  maximum  reduction  shall  not  exceed 
25  cents  per  ton.  The  f.  o.  b.  mine  price  for  washed  VA"  x 
0"  screenings  may  be  adjusted  so  as  to  deliver  at  the  same 
delivered  cost  as  VA"  x  0"  screenings  from  Production 
Group  No.  1. 

Note  (1-3).  Page  No.  18  prices  for  Market  Area  No.  109 
on  shipments  destined  to  points  in  Iowa  on  and  west  of  the 
C.  &  N.  W.  Railroad  but  not  including  the  switching  limit 
of  Council  Bluffs  to,  but  not  including  the  switching  limit  of 
Sioux  City  may  be  reduced  10  cents  per  ton  on  lump  and 
3x2  Nut;  and  5  cents  per  ton  on  all  other  sizes  except  2  x  1*4 
Nut  and  Mine  Run. 
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Production  Group  No.  4. — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  S>hovm  Below 

Domestic  and  Commercial  Coal  Schedule — Part  I 


Market  areas 


111 . . 

113  . 

114  . 

115  . 

116  . 

117  . 

118  . 

137, 138. 

140  . 

141  . 

143 . 


Flag 

Lump 

Nut  3"  x  2" 

Nut  3"  x 
IK" 

Nut  2"  x 

1H" 

Mine  Run 

2"  x  0"  and 
3"  x  0" 

Scrgs.lJi  " 

xO" 

(m) 

270 

265 

250 

235 

270 

200 

105 

(n-1,  n-2) 

295 

270 

255 

240 

295 

215 

105 

(n) 

280 

275 

260 

245 

280 

200 

no 

290 

280 

265 

260 

290 

220 

120 

295 

280 

265 

250 

295 

215 

110 

(n) 

290 

280 

265 

260 

290 

220 

120 

(m) 

270 

265 

250 

235 

270 

200 

105 

(m) 

270 

265 

250 

235 

270 

200 

106 

(m) 

270 

265 

250 

235 

270 

200 

105 

(m) 

270 

265 

250 

235 

270 

200 

105 

(m) 

270 

265 

250 

235 

1 

270 

200 

105 

Note.— See  following  for  explanation  of  Flag  notes  and  other  references. 

Explanation  of  Flag  Notes 

Note  (m) .  The  f .  o.  b.  mine  price  on  all  sizes  shown  except 
W  x  0"  Screenings  may  be  adjusted  so  the  delivered  cost 
will  be  500  per  ton  less  than  the  same  size  from  Production 
Group  No.  1.  Provided,  however,  the  maximum  reduction 
shall  not  exceed  35  cents. 

Note  (n) .  The  f .  o.  b.  mine  price  on  all  sizes  shown  except 
l1/*"  x  0"  Screenings  may  be  adjusted  so  the  delivered  cost 
will  be  150  per  ton  less  than  the  same  size  from  either  Pro¬ 
duction  Group  No.  2  or  No.  3,  having  the  lowest  freight  rate. 
Provided,  however  the  maximum  reduction  shall  not  exceed 
350  per  ton. 

Note  (n-1).  The  f.  o.  b.  mine  price  on  all  sizes  shown  ex¬ 
cept  1  x  0"  Screenings  may  be  adjusted  so  the  delivered 


cost  will  be  15  cents  per  ton  less  than  the  same  size  from 
Production  Group  No.  2  mines  having  the  lowest  freight  rate. 
Provided,  however,  the  maximum  reduction  shall  not  exceed 
35  cents  per  ton. 

Note  (n-2).  The  f.  o.  b.  mine  prices  may  be  adjusted  so 
the  delivered  cost  in  this  consuming  area  under  the  delivered 
cost  of  the  same  size  from  Production  Group  No.  3  mines 
having  the  lowest  freight  rate  as  follows:  all  sizes  of  lump  5 
cents  per  ton;  all  sizes  of  nut  10  cents  per  ton  and  all  other 
sizes  except  lVi"  x  0"  screenings  15  cents  per  ton.  Provided, 
however,  the  maximum  reduction  shall  not  exceed  35  cents 
per  ton. 


Production  Group  No.  5. — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 

Domestic  and  Commercial  Coal  Schedule — Part  I 


Market  areas 

Flag 

Lump 

Nut 

3"  x  2" 

Nut 

3"  x  1)4'' 

Nut 

2"  xlH" 

Mine 

Run 

2"  x  0"  and 
3"  x  0" 

Scrgs. 

1V4"x0" 

111 . . . 

(o) 

(p-1,  p-2) 

270 

265 

250 

235 

270 

200 

105 

113 . . . 

295 

270 

255 

240 

295 

215 

105 

114 . . . . . .  . . . 

280 

275 

260 

245 

280 

200 

no 

115 . . . . . . 

(P) 

290 

280 

265 

260 

290 

220 

120 

116 . . . . . 

295 

280 

265 

250 

295 

215 

no 

117 . . . . . 

(P) 

(o) 

(o) 

(o) 

(o) 

290 

280 

265 

260 

290 

220 

120 

118 . . . 

270 

265 

250 

235 

270 

200 

105 

137,  138 . . .  . 

270 

265 

250 

235 

270 

200 

105 

140 . . .  . 

270 

265 

250 

235 

270 

200 

105 

141 . . . 

270 

265 

250 

235 

270 

200 

105 

143 .  . 

(o) 

270 

265 

250 

235 

270 

200 

105 

Note.— See  following  for  explanation  of  Flag  notes  and  other  references. 

Explanation  of  Flag  Notes 

Note  (o) .  The  f.  o.  b.  mine  price  on  all  sizes  shown  except 
ly^'xO"  Screenings  may  be  adjusted  so  the  delivered  cost 
will  be  500  per  ton  less  than  the  same  size  from  Production 
Group  No.  1.  Provided,  however,  the  maximum  reduction 
shall  not  exceed  350  per  ton. 

Note  (p).  The  f.  o.  b.  mine  price  on  all  sizes  shown  except 
P/T'xO"  Screenings  may  be  adjusted  so  the  delivered  cost 
will  be  150  per  ton  less  than  the  same  size  from  either  Pro¬ 
duction  Group  No.  2  or  No.  3,  having  the  lowest  freight 
rate.  Provided,  however,  the  maximum  reduction  shall  not 
exceed  350  per  ton. 

Note  (p-1) .  The  f.  o.  b.  mine  price  on  all  sizes  shown  except 
iy4"  x  0"  screenings  may  be  adjusted  so  the  delivered  cost 
will  be  15  cents  per  ton  less  than  the  same  size  from  Pro¬ 
duction  Group  No.  2  mines  having  the  lowest  freight  rate. 
Provided,  however,  the  maximum  reduction  shall  not  ex¬ 
ceed  350  per  ton. 


Note  (p-2) .  The  f.  o.  b.  mine  prices  may  be  adjusted  so  the 
delivered  cost  in  this  consuming  area  under  the  delivered 
cost  of  the  same  size  from  Production  Group  No.  3  mines 
having  the  lowest  freight  rate  will  be  as  follows:  lump  5 
cents  per  ton;  all  sizes  of  nut  10  cents  per  ton  and  all  other 
sizes  except  lVi''x0"  screenings  15  cents  per  ton.  Pro¬ 
vided,  however,  the  maximum  reduction  shall  not  exceed 
35  cents  per  ton. 

Production  Group  No.  6. — Prices  in  Cents  per  Net  Ton  of 
2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown 
Beloio 

Domestic  and  Commercial  Coal  Schedule — Part  I 


Market  areas 

Flag 

Lump 

Mine  run 

136, 139  _ _ 

345  ! 
345 

345 

345 

137)  138  _ _ _ 
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Production  Group  No.  7. — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shoum  Below 

Domestic  and  Commercial  Coal  Schedule — Part  I 


Market  areas 


„  I  Egg  Egg-Nut  Nut  Chestnut  wiT1-  pnn  Nut-Run  Scrgs. 

F  OvTe"  Over2J4"  6" x  2^"  6" *  2X"xlX"  IX"  x  X"  Mme  Run  2X"  x  0"  IX"  x  0" 


111 . 

112 . 

113 . 

114.. . 

116 . 

117  . . 

118  . . 

118 . . 

124,  125,  128. 

136,  139 . 

137,  138 . 

140  . 

141  . 

143 . 


Explanation  of  flag  notes. — Note  (g-1).  The  F.  O.  B.  mine  price  on  Screenings  IX"  x  0"  moving  to  Oklahoma  County,  Oklahoma,  may  be  reduced  65g  per  ton. 

Production  Group  No.  8. — Prices  in  Cents  per  Net  Ton  of  2,00  0  Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 

Domestic  and  Commercial  Coal  Schedule — Part  I 


Market  areas 


Fancy  Domestic 

Lump  Lump 

Over  6"  Over  2yi" 


Egg  Egg  Nut  Nut  Chestnut 

6"  x  2W  6"  x  1  X"  2 W  x  1 X"  IX"  x  H" 


Nut  Run 
2X"  x  0" 


Scrgs. 

IX"  x  0" 


111 . 

112 . 

113  . 

114  . 

116 . 

117  . 

118  . 

119 . 

124-125-128. 

136- 139 . 

137- 138 . 

140  . . 

141  . 

143 . . 


Note.— (h-1)  The  F.  O.  B.  mine  price  on  Screenings  IX"  x  0"  moving  to  Oklahoma  County,  Oklahoma,  may  be  reduced  65  cents  per  ton. 

Production  Group  No.  9. — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 

Domestic  and  Commercial  Coal  Schedule — Part  I 


Market  areas 


Egg  6”  x  Egg-Nut  Nut  2M"  x  Chestnut  A/r;.,,,  plin  Nut-Run  Scrgs. 
F  OvcirT"  Over  2M"  2Vl"  6" 5  W  lV<  x  K"  Minc  Run  2H"  x  0"  \X”  x  O' 


104,  105,  109,  110. 
106,  107,  108 . 

111  . 

112  . . 

113  . 

114  . 

116  . 

117  . 

118  . 

119 .  . 

124,  125,  128 . 

136,  139 . 

137,  138. . 

140  . 

141  . 

143 . 


Note.— (i-1)  The  F.  O.  B.  mine  price  on  Screenings  IX"  x  0"  moving  to  Oklahoma  County,  Oklahoma,  may  be  reduced  65  cents  per  ton. 

Production  Group  No.  10. — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 

Domestic  and  Commercial  Coal  Schedule — Part  I 


Market  area 


Nut 
2W  x 
IX " 

Chestnut 
IX"  x 
X" 

Mine  I 
Run 

240 

170 

240 

240 

170 

240 

240 

170 

240 

240 

170 

240 

225 

155 

240 

235 

165 

240 

235 

165 

240 

23 5( 

175 

240 

240 

170 

240 

265 

170 

240 

280 

170 

240 

260 

220 

240 

240 

195 

240 

240 

170 

240 

240 

170 

240 

240 

170 

240 
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Production  Group  No.  11.— Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 

Domestic  and  Commercial  Coal  Schedule — Part  I 


104,  105,  109,  110 
106,  107,  108. ... 

111  . 

112  . 

113  . 

114  . 

116 . 

117  . 

118  . 

119 . 

124,  125,  128— 

136,  139 . 

137,  138 . 

140  . 

141  . 

143 . 


Market  areas 


Flag 


(d-1) 


(e-1)  (f-1) 
(d-1)  (d-3) 
(d-1) 


(d-1) 

(d-1) 


Fancy 
Lump 
Over  6" 

Domestic 

Lump 

Over 

VA” 

Egg 

6"  x  2M" 

Egg-Nut 
C'?x  1 M” 

Nut  2  W' 

xir 

Chestnut 

i  y<"xy*" 

Mine 

Run 

Nut-Run 
2>S" x  0" 

Special 

Stoker 

1"  x  H" 

Scrgs. 

1J 4"  x  0" 

210 

210 

210 

210 

210 

130 

200 

155 

145 

95 

225 

225 

225 

225 

215 

135 

200 

160 

150 

100 

225 

225 

225 

225 

225 

145 

200 

145 

125 

85 

200 

200 

200 

200 

205 

125 

200 

150 

115 

90 

210 

210 

210 

210 

195 

105 

200 

145 

135 

85 

210 

210 

210 

210 

195 

140 

200 

140 

110 

85 

205 

205 

205 

205 

220 

140 

200 

140 

110 

85 

190 

190 

190 

190 

180 

175 

200 

150 

150 

100 

225 

225 

225 

225 

225 

170 

200 

175 

135 

90 

265 

265 

265 

265 

265 

170 

225 

155 

135 

no 

345 

345 

345 

310 

280 

170 

225 

155 

135 

no 

275 

275 

275 

265 

260 

235 

225 

210 

200 

155 

225 

225 

225 

225 

225 

195 

225 

175 

165 

no 

225 

225 

225 

225 

225 

170 

200 

175 

135 

85 

225 

225 

225 

225 

225 

145 

200 

145 

125 

85 

225 

225 

225 

225 

225 

170 

200 

175 

135 

85 

Note.— See  following  for  explanation  of  flag  notes  and  other  references. 


Explanation  of  Flag  Notes 

Note  (d-1).  The  f.  o.  b.  mine  price  on  Fancy  Lump  over  j 
6",  Domestic  Lump  over  21/2'\  Egg  6"  x  2 Egg  Nut 
6”  x  l1/4",  Chestnut  iy4”  x  Mine  Run  and  Screenings 
1 1/4"  x  0"  may  be  adjusted  so  the  delivered  cost  will  be  15 
cents  per  ton  over  the  delivered  cost  of  the  same  size  from 
Production  Group  No.  1:  The  f.  o.  b.  mine  prices  on  special 
stoker  1"  x  %"  may  be  adjusted  so  the  delivered  cost  will 
be  equal  with  washed  special  stoker  from  Production  Group 
No.  1:  Provided,  however,  the  maximum  reduction  shall  not 
exceed  50  cents  per  ton. 

Note  (d-3).  The  f.  o.  b.  mine  prices  on  Nut  2ya"  x  iy4" 
may  be  adjusted  so  as  to  deliver  at  equal  delivered  cost  with 
Nut  3"  x  iy4"  from  Production  Group  No.  1:  Provided, 
however,  the  maximum  reduction  shall  not  exceed  50  cents 
per  ton. 

Note  (e-1).  The  f.  o.  b.  mine  prices  on  all  sizes  may  be 
adjusted  so  as  to  deliver  at  equal  delivered  cost  with  the 
same  size  from  Production  Group  No.  10  to  destinations  in 
the  State  of  Texas:  Provided,  however,  the  maximum  reduc¬ 
tion  shall  not  exceed  50  cents  per  ton. 

Note  (f-1).  The  f.  o.  b.  mine  price  on  Screenings  iy4"  x 
0"  moving  to  Oklahoma  County,  Oklahoma,  may  be  reduced 
40  cents  per  ton. 


Production  Group  No.  12. — Prices  in  Cents  per  Net  Ton  of 
2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown 
Below — Domestic  and  Commercial  Coal  Schedule — Part  I — 
Oklahoma  “ Smithing  Coal”  From  Production  Group  No.  12 
to  All  Market  Areas 


Crushed  Mine  Run,  Bulk _ $5.32  per  ton. 

Crushed  Mine  Run,  Sacked _ $7.27  per  ton.1 

Lump,  Over  2 y2" _ $5.82  per  ton. 


Production  Group  No.  13.— Prices  in  Cents  per  Net  Ton  of 
2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown 
Below — Domestic  and  Commercial  Coal  Schedule — Part  I 


Market  areas 

Flag 

Lump 

Mine  Run 

114 . 

345 

345 

116 . . . . . . . 

345 

345 

136,  139 _ _ _ _ 

345 

345 

137,  138 . . . _ . 

345 

345 

PART  II — INDUSTRIAL  COAL  PRICE  SCHEDULE 

Prices  apply  only  on  sales  where  the  coal  moves  direct 
from  the  mine  of  the  producer  to  consumers  using  fuel  prin¬ 
cipally  for: 

(a)  The  purpose  of  driving  steam  engines  or  turbines 

(b)  The  purpose  of  manufacturing  or  processing  if  fuel 
is  required  each  day  of  the  year  products  of  the  consumer 
are  produced. 

‘From  this  price  of  $7.27  per  ton  may  be  deducted  $1.75  per  ton 
|  when  buyer  furnishes  the  sacks. 


Production  Group  No.  1.— Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shoum  Below 

Industrial  Coal  Schedule — Part  II 


Market  areas 


33,  34,  100,  101 . - . 
101,  105,  109,  110 

106,  107,  108 _ 

111 . . 

112 . . 

113... . 

114  . 

115  . 

116  . 

117  . 

118  . 

119 . 

124, 125, 12S . 

136, 139 . 

137, 138 . 

140  . 

141  . 

143 . 

145, 146 . 


Flag 


(q) 

(q-D 

(q-1) 


(q-1) 

(q) 


(r) 


(t) 


(q-D 


Nut  3"  x 

W 

Nut  2"  x 

M" 

Chestnut 
W  x  %" 

Mine  Run 

2"  x  0” 
and 

3"  x  0” 

Scrgs. 
lh”  x  X" 
nr  X” 

Scrgs. 
x  0" 

Washed 

Carbon 

H"  x  o" 

235 

220 

195 

215 

185 

(s) 

no 

140 

235 

220 

19o 

215 

185 

(s) 

115 

140 

235 

220 

195 

215 

185 

(s) 

115 

140 

260 

245 

220 

215 

210 

156 

120 

140 

235 

2-20 

105 

215 

185 

156 

115 

no 

230 

215 

190 

215 

195 

(S) 

135 

140 

230 

215 

190 

215 

180 

149 

120  | 

140 

215 

210 

185 

215 

175 

(s) 

125 

140 

240 

225 

200 

210 

190 

146 

120 

140 

215 

210 

185 

215 

175 

(s) 

125 

140 

245 

230 

205 

210 

195 

(s) 

120 

140 

245 

230 

205 

210 

195 

(s) 

no 

140 

245 

230 

205 

210 

195 

(s) 

no 

140 

245 

230 

205 

210 

195 

(s) 

120 

140 

245 

230 

205 

210 

195 

(s) 

120 

140 

260 

245 

220 

215 

210 

(s) 

120 

140 

260 

245 

220 

215 

210 

156 

120 

140 

245 

230 

205 

210 

195 

(s) 

120 

140 

260 

245 

220 

215 

210 

(s) 

120 

140 

Note.— See  following  for  explanation  of  Flag  notes  and  other  references. 
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PRODUCTION  GROUP  NO.  1 

All  prices  shown  above  are  for  unwashed  coals.  P.  o.  b. 
mine  prices  for  washed  coals  shall  be  determined  as  follows: 
Nut— 3"  x  1  */4",  Nut— 2"  x  l*/4",  Nut— 1*/4"  x  Chest¬ 
nut — 3"  x  0",  Nut  Run — 2"  x  0",  add  7  cents  per  ton  to 
the  f.  o.  b.  mine  price  as  shown  when  delivering  to  consum¬ 
ing  market  areas  116  and  114.  When  delivering  to  all  other 
consuming  market  areas  add  15  cents  to  the  f.  o.  b.  mine 
prices  as  shown. 

The  f.  o.  b.  mine  price  for  iy4”  x  0”  washed  screenings 
shall  be  110%  of  the  f.  o.  b.  mine  price  for  iy*"  x  0"  raw 
screenings  shown  above  plus  10%  of  the  rail  freight  rate 
from  mine  to  destination. 

The  f.  0.  b.  mine  price  on  y4"  x  0"  refuse  to  all  consuming 
market  areas  shall  be  30  cents  per  ton. 

Explanation  of  Flag  Notes 

Note  (q).  The  f.  o.  b.  mine  prices  on  all  sizes  shown  from 
2"  x  0"  to  and  including  3"  x  l*/4"  Nut  may  be  adjusted  so 
the  delivered  cost  in  this  consuming  area  will  be  35  cents  per 
ton  over  the  same  size  from  Production  Group  No.  3  mines 
having  the  lowest  freight  rate.  The  f.  o.  b.  mine  price  of 
1  y4"  x  0"  screenings  may  be  adjusted  to  deliver  5  cents 
per  ton  over  the  delivered  cost  of  washed  iy4"  x  0"  screen¬ 
ings  from  Production  Group  No.  3  mines  having  the  lowest 
freight  rate,  provided,  however,  the  maximum  reduction  shall 
not  exceed  25  cents  per  ton. 

Note  (q-1).  The  f.  o.  b.  mine  price  may  be  adjusted  so  the 
delivered  cost  in  this  consuming  area  over  the  delivered  cost 


of  the  same  size  from  Production  Group  No.  3  mines  having 
the  lowest  freight  rate  will  be  as  follows:  3"  x  l*/4"  and 
2"  x  iy4”  Nut  40  cents  per  ton  and  2"  x  0",  3"  x  0"  and 
Chestnut  35  cents  per  ton.  The  f.  0.  b.  mine  price  of  l*/4"  x  0" 
screenings  may  be  adjusted  to  deliver  at  5  cents  per  ton 
over  washed  l*/4"  x  0"  screenings  from  Production  Group 
No.  3  mines  having  the  lowest  freight  rate.  Provided,  how¬ 
ever,  the  maximum  reduction  shall  not  exceed  35  cents  per 
ton. 

Note  (r).  The  f.  o.  b.  mine  prices  on  all  sizes  shown  from 
2"  x  0"  to  and  including  3”  x  1%"  Nut  may  be  adjusted 
so  the  delivered  cost  in  this  consuming  area  shall  be  35  cents 
per  ton  over  the  same  size  from  Production  Group  No.  2 
having  the  lowest  freight  rate.  The  f.  0.  b.  mine  price  of 
114"  x  0"  screenings  may  be  adjusted  to  deliver  at  5  cents 
per  ton  over  washed  1*4"  x  0"  screenings  from  Production 
Group  No.  2  mines  having  the  lowest  freight  rate.  Provided, 
however,  the  maximum  reduction  shall  not  exceed  25  cents 
per  ton.  The  f.  0.  b.  mine  price  on  1*4"  x  0"  screenings  for 
delivery  on  the  A.  T.  S.  P.  Railroad  Rock  Creek  Junction 
and  East  to  the  Missouri  River  may  be  reduced  10  cents  per 
ton. 

Note  (s).  The  f.  o.  b.  mine  price  for  1*4"  x  14"  or 
iy4"  x  */8"  prepared  raw  screenings  shall  be  110%  of  the 
f.  0.  b.  mine  price  for  iy4"  x  0"  raw  screenings  shown  on 
page  No.  34  plus  10%  of  the  rail  freight  rate  from  mine  to 
destination. 

Note  (t).  The  f.  o.  b.  mine  price  for  iy4"  x  0"  screenings 
for  delivery  at  the  spur  of  the  Kansas  Gas  and  Electric 
1  Company  shall  be  one  dollar  per  ton. 


Production  Group  No.  2. — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shovm  Below 

Industrial  Coal  Schedule — Part  II 


1 

Market  areas 

1 

Flag 

Nut 

3"  x  1  y4" 

Nut 

2"  x  1  y4" 

Chestnut 

1  Y<"  x  K" 

Mine  Run 

2"  x  0"  and 
3"  x  0" 

Scrgs. 
W  x  K" 

orH" 

Scrgs. 

1 M"  x  0" 

WT ashed 
Scrgs. 

1 X"  x  0" 

33,  34,  100,  101 . 

(v) 

(v-2) 

(v-2) 

240 

225 

200 

215 

190 

130 

110 

130 

104,  105,  1(W,  no . 

240 

225 

200 

215 

190 

170 

150 

170 

106;  107,  108 . - . 

240 

225 

200 

215 

190 

'  T 1  Mi  ll 

150 

170 

Ill . 

245 

230 

205 

215 

195 

135 

115 

135 

112 .  . 

204 

189 

164 

215 

154 

134 

114 

134 

113 . . . . . 

(v-2) 

$ 

(u) 

(w) 

(x) 

245 

230 

205 

215 

210 

135 

115 

135 

114. . . . 

215 

200 

175 

215 

165 

137 

130 

150 

I15_. . 

205 

200 

175 

215 

165 

175 

155 

175 

116 . . . . . 

225 

210 

185 

205 

190 

155 

135 

155 

117 . 

245 

240 

215 

215 

205 

175 

155 

175 

118 . . . 

220 

205 

195 

205 

180 

135 

115 

135 

136, 139 . 

(x) 

(x) 

(X) 

230 

215 

190 

205 

195 

135 

115 

135 

137, 138 . . . 

230 

215 

190 

205 

195 

135 

115 

135 

140 . . . . . . . 

245 

230 

205 

215 

195 

140 

160 

141 . 

245 

230 

205 

215 

195 

135 

115 

135 

143 . . . 

(X) 

(v-2) 

230 

215 

190 

205 

195 

135 

115 

135 

145, 146 . 

240 

225 

200 

215 

190 

170 

150 

170 

Noth.— See  following  for  explanation  of  Flag  notes  and  other  references. 


PRODUCTION  GROUP  NO.  2 

The  f.  o.  b.  mine  price  on  *4"  x  0"  refuse  to  all  consuming 
market  areas  shall  be  40  cents  per  ton. 

Explanation  of  Flag  Notes 

Note  (u>.  The  f.  o.  b.  mine  prices  on  all  sizes  shown  from 
2"  x  0"  to  and  including  3"  x  1*4"  nut  may  be  adjusted  so 
the  delivered  cost  will  be  35  cents  per  ton  less  than  the  same 
size  from  Production  Group  No.  1.  The  f.  o.  b.  mine  price  j 
of  1*4"  x  0"  screenings  may  be  adjusted  to  deliver  25  cents 
per  ton  less  than  the  delivered  cost  of  1  *4"  minus  screenings 
from  Production  Group  No.  1.  Except,  however,  the  maxi¬ 
mum  reduction  shall  not  exceed  25  cents  per  ton. 

Note  (v).  The  f.  o.  b.  mine  prices  on  all  sizes  except  j 
iy4"  x  0"  screenings  may  be  adjusted  to  deliver  at  the  same 
delivered  cost  at  the  same  size  from  mines  in  Production 
Group  No.  3  having  the  lowest  freight  rate.  The  f.  o.  b. 
mine  price  on  1V4”  x  0"  screenings  may  be  adjusted  to 
deliver  20  cents  per  ton  under  the  delivered  cost  of  washed 
iy4"  x  0"  screenings  from  Production  Group  No.  2.  Except, 
however,  the  maximum  reduction  shall  not  exceed  35  cents 
per  ton. 


Note  (v-2).  The  f.  o.  b.  mine  prices  may  be  adjusted  so 
the  delivered  cost  in  this  consuming  area  will  be  as  follows: 
3"  x  iy4”  and  2"  x  1  y4”  nut  5  cents  over  the  delivered  cost 
of  the  same  size  from  mines  in  Production  Group  No.  3  hav¬ 
ing  the  lowest  freight  rate;  2"  x  0",  3"  x  0"  and  chestnut 
to  deliver  at  an  equal  delivered  cost  with  the  same  size  from 
mines  in  Production  Group  No.  3  having  the  lowest  freight 
rate.  The  f.  o.  b.  mine  price  on  1*4"  x  0"  screenings  may 
be  adjusted  to  deliver  20  cents  per  ton  under  the  delivered 
cost  of  washed  iy4"  x  0"  screenings  from  Production  Group 
No.  2.  Except,  however,  the  maximum  reduction  shall  not 
exceed  35  cents  per  ton. 

Note  (w).  The  f.  o.  b.  mine  prices  on  all  sizes  may  be 
adjusted  to  deliver  at  the  same  delivered  cost  as  the  mines 
in  Production  Group  No.  2  having  the  lowest  freight  rate. 
Except,  however,  the  maximum  reduction  shall  not  exceed 
25  cents  per  ton. 

Note  (x) .  The  f.  o.  b.  mine  prices  on  all  sizes  shown  from 
2"  x  0"  to  and  including  3"  x  iy4"  nut  may  be  adjusted  so 
as  to  deliver  at  a  delivered  cost  35  cents  per  ton  under  the 
same  size  from  Production  Group  No.  1.  The  f.  o.  b.  mine 
prices  on  washed  1*4"  x  0"  screenings  and  raw  l*/4"  x  */4" 
or  */8"  screenings  may  be  adjusted  so  as  to  deliver  5  cents 
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per  ton  under  the  delivered  cost  of  1  Vi"  x  0"  screenings 
from  Production  Group  No.  1.  The  f.  o.  b.  mine  price  on 
1  Vi"  x  0"  screenings  may  be  adjusted  so  as  to  deliver  at  a 


delivered  cost  of  25  cents  per  ton  under  1W'  minus  screen¬ 
ings  from  Production  Group  No.  1.  Except,  however,  the 
maximum  reduction  shall  not  exceed  25  cents  per  ton. 


Production  Group  No.  3. — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 

Industrial  Coal  Schedule — Part  II 


Market  areas 


33.34. 100.101.. . 

102 . 

104, 105, 109, 110. 
106,  107,  108.... 

111  . . 

112  . . 

113  . 

114  . 

115  . 

116..  

117 . 

136, 139 . 

137,  138 . 

140  . 

141  . 

143 . 

145,  146 . 


Flag 


(y) 


(a-l) 

(z) 

(z-2) 

(z-3) 


(z-2) 


Nut  3"  x 

\k" 

Nut  2"  x 
lk" 

Chestnut 
lk"  x  k" 

Mine  Run 

2"  x  0"  and 
3"  x  0" 

Scrgs.  Ik" 
x  M"  or  Yi" 

Scrgs.  \\£" 
x0" 

Washed 
Scrgs.  1*4" 
xO" 

240 

225 

200 

215 

190 

130 

70 

130 

210 

195 

170 

215 

160 

100 

85 

130 

235 

220 

200 

215 

190 

170 

95 

170 

235 

220 

200 

215 

190 

170 

95 

170 

249 

234 

214 

215 

141 

95 

144 

235 

220 

200 

215 

190 

170 

95 

170 

240 

225 

205 

215 

210 

135 

95 

165 

243 

228 

208 

215 

165 

95 

168 

205 

200 

175 

215 

165 

150 

120 

180 

228 

213 

160 

200 

193 

135 

95 

138 

220 

215 

205 

215 

195 

150 

110 

150 

230 

215 

165 

200 

175 

135 

95 

ICO 

230 

215 

165 

200 

175 

135 

95 

160 

240 

225 

205 

215 

195 

160 

105 

160 

240 

225 

205 

215 

132 

95 

135 

230 

215 

165 

200 

175 

135 

95 

160 

235 

220 

200 

215 

1 

190 

170 

95 

170 

Note.— See  following  for  explanation  of  Flag  notes  and  other  references. 


PRODUCTION  GROUP  NO.  3 

The  f.  o.  b.  mine  price  on  Vi"  x  0"  refuse  to  all  consuming 
market  areas  shall  be  40  cents  per  ton. 

Explanation  of  Flag  Notes 

Note  (y) .  The  f.  o.  b.  mine  prices  may  be  adjusted  to  de¬ 
liver  at  an  equal  delivered  cost  of  the  same  size  from  mines 
having  a  freight  rate  on  nut  and  screenings  of  $1.02  per  ton. 

Note  (z) .  The  f.  o.  b.  mine  prices  on  all  sizes  shown  from 
2”  x  0"  to  and  including  3"  x  lVi"  Nut  may  be  adjusted 
so  the  delivered  cost  will  be  35  cents  per  ton  under  the  de¬ 
livered  cost  of  the  same  size  from  Production  Group  No.  1. 
The  f.  o.  b.  mine  price  of  washed  1V4"  minus  Screenings  and 
raw  lVi"  x  Vi"  or  Vs"  may  be  adjusted  so  the  delivered 
cost  shall  be  05  cents  per  ton  under  lVi"  minus  screenings  j 
from  Production  Group  No.  1.  Provided,  however,  the  maxi¬ 
mum  reduction  shall  not  exceed  35  cents  per  ton  on  the 
sized  coal  or  25  cents  per  ton  on  screenings. 

Note  (z-2).  The  f.  o.  b.  mine  prices  may  be  adjusted  so 
the  delivered  cost  in  this  consuming  area  under  the  delivered 
cost  of  the  same  size  from  Production  Group  No.  1  will  be  as  j 
follows:  All  sizes  of  nut  40  cents  per  ton  and  2"  x  0",  3"  x  0" 


and  chestnut  35  cents  per  ton.  The  f.  o.  b.  mine  price  of 
washed  1  Vi"  x  0"  screenings  and  raw  lVi"  x  Vi"  or  Vi" 
may  be  adjusted  so  the  delivered  cost  shall  be  05  cents  per 
ton  under  1  Vi"  x  0"  screenings  from  Production  Group 
No.  1.  Provided,  however,  the  maximum  reduction  shall 
not  exceed  35  cents  per  ton  on  the  sized  coal  or  25  cents 
per  ton  on  screenings. 

Note  (z-3).  The  f.  o.  b.  mine  prices  may  be  adjusted  so 
the  delivered  cost  in  this  consuming  area  under  the  delivered 
cost  of  the  same  size  from  Production  Group  No.  1  shall  be 
as  follows:  All  sizes  of  nut  40  cents  per  ton  and  2"  x  0", 
3"  x  0"  and  chestnut  35  cents  per  ton.  The  f.  o.  b.  mine 
price  of  washed  lVi"  minus  screenings  and  raw  lVi"  x  Vi" 
or  Vs”  may  be  adjusted  so  the  delivered  cost  shall  be  05  cents 
per  ton  under  1  Vi"  minus  screenings  from  Production  Group 
No.  1.  Provided,  however,  the  maximum  reduction  shall 
not  exceed  25  cents  per  ton. 

Note  (a-l.)  The  f.  o.  b.  mine  prices  on  all  sizes  may  be 
adjusted  so  the  delivered  cost  shall  equal  the  delivered  cost 
of  the  same  size  coal  from  Production  Group  No.  2.  Pro¬ 
vided,  however,  the  maximum  reduction  shall  not  exceed 
35  cents  per  ton. 


Production  Group  No.  4. — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 

Industrial  Coal  Schedule — Part  II 


Market  areas 

Flag 

Nut 

3"xlH" 

Chestnut 
ik"  x  k" 

Mine  Run 

2"  x  0"  and 
3"  x  0" 

Scrgs. 
Ik"  x  k" 
ork'r 

Scrgs. 

1  k"  x  0" 

Washed 
Scrgs. 
Ik"  x  0" 

113 

(b-2,  b-3) 

255 

105 

114 

260 

. 

100 

115.. 

(b-1) 

265 

116 

265 

117 

(b-2) 

265 

. . . 

105 

Note.— See  following  for  explanation  of  Flag  notes  and  oilier  references. 


PRODUCTION  GROUP  NO.  4 

Explanation  of  Flag  Notes 

Note  (b-1).  The  f.  o.  b.  mine  price  on  all  sizes  shown 
except  1  Vi"  x  0"  screenings  may  be  adjusted  so  the  deliv¬ 
ered  cost  shall  be  15  cents  per  ton  less  than  the  same  size 
from  mines  in  either  Production  Group  No.  2  or  No.  3  having 
the  lowest  freight  rate.  Provided,  however,  the  maximum 
reduction  shall  not  exceed  35  cents  per  ton. 

Note  (b-2).  The  f.  o.  b.  mine  price  on  all  sizes  shewn 
except  1  Vi"  x  0"  screenings  may  be  adjusted  so  the  delivered 


cost  shall  be  15  cents  per  ton  less  than  the  same  size  from 
Production  Group  No.  2  mines  having  the  lowest  freight 
rate.  Provided,  however,  that  the  maximum  reduction  shall 
not  exceed  35  cents  per  ton. 

Note  (b-3).  The  f.  o.  b.  mine  prices  may  be  adjusted  so 
the  delivered  cost  in  this  consuming  area  under  the  delivered 
cost  of  the  same  size  from  Production  Group  No.  3  mines 
having  the  lowest  freight  rate  as  follows:  All  sizes  of  nut 
10  cents  per  ton  and  all  other  sizes  except  lVi"  xO"  screen¬ 
ings  15  cents  per  ton.  Provided,  however,  the  maximum 
reduction  shall  not  exceed  35  cents  per  ton. 
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Production  Group  No.  5. — Prices  in  Cents  per  Net  Ton  of 
2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown 
Below 


Industrial  Coal  Schedule — Part  II 


Market  areas 

Flag 

Nut 

3"  x  1H" 

Scrgs. 
1)4"  x  0" 

113 _ 

• 

(c-2  c-3) 

255 

105 

114-  - . 

260 

100 

115 . 

(c-1) 

265 

105 

116 . 

265 

100 

117 . 

(c-1) 

265 

105 

Not*.— See  the  following  for  explanation  of  Flag  Notes  and  other  references. 


Explanation  of  Flag  Notes 

Note  (c-1).  The  f.  o.  b  mine  price  on  all  sizes  shown  ex¬ 
cept  VA"  x  0"  screenings  may  be  adjusted  so  the  delivered 
cost  will  be  15  cents  per  ton  less  than  the  same  size  from 
mines  in  either  Production  Group  No.  2  or  No.  3  having  the 
lowest  freight  rate.  Provided,  however,  the  maximum  reduc¬ 
tion  shall  not  exceed  35  cents  per  ton. 

Note  (c-2).  The  f.  o.  b.  mine  price  on  all  sizes  shown 
except  VA”  x  0"  screenings  may  be  adjusted  so  the  delivered 
cost  will  be  15  cents  per  ton  less  than  the  same  size  from 
Production  Group  No.  2  mines  having  the  lowest  freight 
rate.  Provided,  however,  the  maximum  reduction  shall  not 
exceed  35  cents  per  ton. 

Note  (c-3).  The  f.  o.  b.  mine  prices  may  be  adjusted  so 
the  delivered  cost  in  this  consuming  area  under  the  de¬ 
livered  cost  of  the  same  size  from  Production  Group  No.  3 
mines  having  the  lowest  freight  rate  will  be  as  follows:  All 
sizes  of  nut  10  cents  per  ton  and  all  other  sizes  except 
l1/*"  x  0"  screenings  15  cents  per  ton.  Provided,  however, 
the  maximum  reduction  shall  not  exceed  35  cents  per  ton. 

Production  Groups  Nos.  6,  7,  8,  9,  10,  11,  12,  13 — Prices  in 

Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  All 

Market  Areas  Industrial  Coal  Schedule — Part  II 

Prices  Same  as  Shown  in  Domestic  and  Commercial  Coal 
Schedule — Part  I 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  Railroad 
Locomotive  Fuel  Schedule 


Locomotive  Fuel  from  Production  Groups  1,  2,  3,  7,  8,  9, 

10,  11.  12 . . . . . . . $2. 10 

Locomotive  Fuel  from  Production  Group  4 _  2. 65 

Locomotive  Fuel  from  Production  Group  5 -  2. 50 

Exceptions : 

Group  1.  Locomotive  Fuel  loaded  on  Missouri  Pacific 
and  its  connections  for  use  west  in  Fuel  Oil  competing 

territory -  1.70 

Group  2.  2"  x  0"  Stoker  Screenings  with  y2  of  fines 

removed _  1.95 

Group  3.  2"  x  0"  Screenings  for  locomotive  use _  1.70 


[F.  R.  Doc.  37-3708;  Filed,  December  18, 1937;  12:27  p.  m.] 


[Order  No.  141] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  16  in  Con-  ' 
FORMITY  WITH  SECTION  4,  PART  II,  SUBSECTIONS  (a)  AND  ; 
(b)  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  Statistical  Bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  District  Boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I  (a)  of  the  Act  and  such  District  Boards  hav¬ 
ing,  from  cost  data  submitted  by  the  Statistical  Bureaus  for 
their  respective  districts,  determined,  pursuant  to  Order 
Number  56  of  the  Commission,  the  weighted  average  of  the 


total  costs  of  the  ascertainable  tonnage  produced  in  their 
respective  districts  in  the  calendar  year  1936  and  having  ad¬ 
justed  the  average  cost  so  determined,  as  was  necessary  to 
give  effect  to  any  changes  in  wage  rates,  hours  of  employ¬ 
ment,  or  other  factors  substantially  affecting  costs,  exclu¬ 
sive  of  seasonal  changes,  so  as  to  reflect  as  accurately  as 
possible  any  change  or  changes  which  had  been  established 
since  January  1,  1936,  and  having  submitted  to  the  Commis¬ 
sion  such  determinations  and  the  computations  upon  which 
they  were  based;  the  Commission  having  thereupon  deter¬ 
mined  by  its  Order  Number  68  the  weighted  average  of  the 
total  costs  of  the  tonnage  for  Minimum  Price  Area  6  in  the 
calendar  year  1936,  adjusted  as  aforesaid,  and  having  trans¬ 
mitted  the  same  to  the  several  District  Boards  in  such  Mini¬ 
mum  Price  Area;  each  District  Board  in  a  Minimum  Price 
Area  having  proposed  minimum  prices  free  on  board  trans¬ 
portation  facilities  at  the  mines  for  the  kinds,  qualities,  and 
sizes  of  coal  produced  in  their  respective  districts,  and  classi¬ 
fications  of  coals  and  price  variations  as  to  mines,  consum¬ 
ing  market  areas,  values  as  to  uses  and  seasonal  demand, 
said  prices  having  been  proposed  so  as  to  yield  a  return 
per  net  ton  for  each  district,  equal  as  nearly  as  may  be  to 
the  weighted  average  of  the  total  costs,  per  net  ton,  of  the 
tonnage  of  such  Minimum  Price  Area,  such  total  costs  com¬ 
puted  as  provided  by  subsection  (a) ,  Part  II,  Section  4  of  the 
Act,  the  minimum  prices  having  been  proposed  on  tentative 
weighted  average  costs,  with  later  adjustments  thereof  to 
reflect  the  actual  adjusted  weighted  average  costs;  the  Com¬ 
mission  having  by  its  Order  Number  103  determined  and 
established  the  initial  classifications  of  coals  of  Code  Mem¬ 
bers  within  said  District  Number  16;  the  District  Board  for 
District  Number  16  having  failed  to  coordinate  in  common 
consuming  market  areas  with  other  districts  upon  a  fair 
competitive  basis  the  said  proposed  minimum  prices  as 
found  by  Commission  Order  Number  116,  and  the  Com¬ 
mission  having  acted  in  lieu  of  said  District  Board  under  the 
authority  of  Section  6  (a)  of  the  Act  in  coordinating  the 
said  proposed  minimum  prices  upon  a  fair  competitive  basis 
in  common  consuming  market  areas  as  determined  by  the 
Commission  and  set  forth  in  the  attached  Schedule  of  Min¬ 
imum  Prices  for  Coals  of  Code  Members  within  District 
Number  16,  hereinafter  referred  to;  and 

The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation 
charges  upon  coal,  and  having  conformed  to  the  standards 
that  such  prices  (a)  be  just  and  equitable  as  between  pro¬ 
ducers  within  each  district,  (b)  do  not  permit  dumping,  (c) 
be  just  and  equitable  and  not  unduly  projudicial  or  preferen¬ 
tial,  as  between  and  among  districts,  (d)  reflect,  as  nearly  as 
possible,  the  relative  market  values,  at  points  of  delivery  in 
each  common  consuming  market  area,  of  the  various  kinds, 
qualities,  and  sizes  of  coals  produced  in  the  various  districts, 
taking  into  account  values  as  to  uses,  seasonal  demand,  trans¬ 
portation  methods  and  charges  and  their  effect  upon  a 
reasonable  opportunity  to  compete  on  a  fair  basis,  and  the 
competitive  relationships  between  coal  and  other  forms  of 
fuel  and  energy,  (e)  preserve,  as  nearly  as  may  be,  existing 
fair  competitve  opportunities,  and  (/)  have  due  regard  for  the 
interests  of  the  consuming  public;  and 
The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Num¬ 
ber  16,  and  having  modified  same  so  as  to  conform  to  the 
standards  set  forth  in  the  Act,  and  having  used  said  proposed 
prices  as  modified  as  a  basis  for  coordination  with  other  dis¬ 
tricts,  has  coordinated  same  in  conformity  with  the  provi¬ 
sions  of  the  Act  and  in  the  manner  aforesaid,  and  having 
determined  that  the  minimum  prices  so  coordinated  do  not, 
as  to  District  Number  16  or  any  other  district  with  which 
prices  were  so  coordinated,  reduce  or  increase  the  return  per 
net  ton  upon  all  the  coal  produced  within  any  of  such  dis¬ 
tricts  below  or  above  the  minimum  return  as  provided  in 
subsection  (a),  Part  n,  Section  4  of  the  Act,  by  an  amount 
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greater  than  necessary  to  accomplish  such  coordination,  and  | 
that  the  return  per  net  ton  upon  the  entire  tonnage  of  the 
minimum  price  area  in  which  any  such  district  is  located,  at 
such  prices  as  coordinated,  will  approximate  the  weighted 
average  of  the  total  cost  per  net  ton  of  the  tonnage  of  such 
minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  intertsate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commisison  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  Code  Members 
produced  within  District  Number  16,  set  opposite  the  names 
of  Code  Members  and  their  respective  mines,  as  the  same 
appear  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  Number  16,  filed  this 
day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  shall  be  and  hereby  are  determined  and  established 
as  the  minimum  prices  of  coals  of  Code  Members  within  the 
said  District  Number  16  and  such  minimum  prices  shall  be 
and  become  effective  at  12:01  o’clock  A.  M.  on  the  3rd  day 
of  January,  1938. 

2.  That  any  Code  Member  or  District  Board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d),  and 
in  conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hear¬ 
ing  make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the 
Act.  Pending  final  disposition  of  such  petition  and  upon 
reasonable  showing  of  necessity  therefor,  the  Commission 
may  at  any  time  make  such  preliminary  or  temporary  order 
as  in  its  judgment  may  be  appropriate,  and  not  inconsistent 
with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  Number 
16  to  the  Consumers’  Counsel,  the  Secretaries  of  the  Bitu¬ 
minous  Coal  Producers’  Board  for  the  districts  within  Mini¬ 
mum  Price  Area  6  and  to  Code  Members  within  District 
Number  16,  shall  cause  copies  of  this  order  and  said  Schedule 


and  copies  of  the  Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  office  of  the  Commission  and  at 
all  Statistical  Bureaus  of  the  Commission,  and  shall  cause 
to  be  published  a  copy  of  this  order  in  the  Federal  Register. 

By  Order  of  the  Commission. 

Dated  this  16th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Price  Schedule  No.  1 — District  No.  16 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  16,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  12:01  A.  M.  January  3,  1938. 

Issued:  December  16,  1937. 

F.  W.  McCullough,  Secretary. 

price  instructions  and  exceptions 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page 
hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Reg¬ 
ulations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

5.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  25  cents  per 
net  ton  shall  be  made. 

6.  Industries  having  storage  facilities  accommodating 
30%  of  their  annual  coal  requirements,  and  who  place  those 
facilities  at  the  sole  disposal  of  the  producers  permitting 
said  producers  to  make  shipments  at  their  convenience  dur¬ 
ing  the  year  may  be  granted  a  price  of  15tf  per  net  ton  below 
the  standard  list  price  on  IV2"  or  IV4"  Pea  and  Slack 
Coal. 

7.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 


Price  Index 


Name  of  code  member 


EL  PASO  COUNTY  SUB-DISTRICT 


Altitude  Fuel  Co . 

Busy  Bee  Coal  Co . . . 

Colorado  Springs  Co . 

Clara  Belle  Coal  Co . 

Danville  Coal  Co . 

Corley  Coal  Co . 

Jimmy  Camp  Auld  Reekie  Fuel  Co . 

John  Steenan . . 

Pikes  Peak  Fuel  Div.  of  The  Golden  Cycle  Corp. 


LA  SALLE  SUB-DISTRICT  NO.  1 


Bohlender  Coal  Co . . . 

Buddy  Coal  Co . . . 

Comet  Coal  Co . 

Fred  Mayer  &  Anton  Schwaerzler. 

Qaleton  Coal  Co . . 

La  Salle  Coal  Co . . . . 

White  Ash  Coal  Co . . 

Keota  Coal  Co . 


LOUISVILLE  SUB-DISTRICT 


Rocky  Mountain  Fuel  Co. 
National  Fuel  Co . 


LAFAYETTE-MARSHALL  #1  SUB-DISTRICT 


Black  Diamond  Fuel  Co. 
Boulder  Valley  Coal  Co.. 

Crackerjack  Coal  Co . 

Eldorado  Coal  Co . 

Ko-Z  Coal  Co . 


Vol.  2— pt.  2—37 - 9 


Address 


Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado. 

Colorado 

Colorado 


Springs, 

Springs, 

Springs, 

Springs, 

Springs, 

Springs, 

Springs, 

Springs, 

Springs, 


Colorado. 
Colorado. 
Colorado. 
Colorado . 
Colorado . 
Colorado . 
Colorado . 
Colorado . 
Colorado . 


La  Salle,  Colorado. 
Greeley,  Colorado.. 
Eaton,  Colorado... 
La  Salle,  Colorado. 
Galeton,  Colorado.. 
Greeley,  Colorado.. 
La  Salle,  Colorado. 
Keota,  Colorado... 


Denver,  Colorado. 
Denver,  Colorado 


Mine 


Altitude . . 

Busy  Bee . 

City . 

Clara  Belle . 

Climax . 

Corley  #3 . 

Jimmy  Camp.. 
New  Keystone- 
Pike  View _ 


Boulder,  Colorado . 

Denver,  Colorado . . 

Boulder,  Colorado . 

Broomfield,  Colorado . I  Eldorado . 

Louisville,  Colorado . 1  Fireside  (Ko-Z). 


Bohlender.. 

Buddy _ 

Comet . 

Diamond.. 

Galeton _ 

La  Salle...  . 
White  Ash. 
Keota . 


Industrial. 

Monarch. 


Black  Diamond- 

Centennial. . 

Crackerjack . 


Mine  location 


El  Paso 
El  Paso 
El  Paso 
El  Paso 
El  Paso 
El  Paso 
El  Paso 
El  Paso 
El  Paso 


County. 

County. 

County. 

County. 

County. 

County. 

County. 

County. 

County. 


Weld  County. 
Weld  County. 
W'eld  County. 
Weld  County. 
Weld  County. 
Weld  County. 
Weld  County. 
Weld  County. 


Boulder  County. 
Boulder  County. 


Boulder  County. 
Boulder  County. 
Boulder  County. 
Boulder  County. 
Boulder  County. 
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Name  of  code  member 


Address 


Domestic  Coal  Co . . . 

High  View  Coal  Co . . 

Louisville-Lafayette  Co _ 

Peerless  Coal  Co.. . . 

George  M.  Barnell . . 

North  Park  Coal  Co _ 

Paramount  Coal  Co . 

Pine  Cliff  Coal  Co _ 

Pluto  Coal  Mining  Co.... 

Regal  Coal  Co . . 

Rocky  Mountain  Fuel  Co. 


Boulder,  Colorado _ 

Gorham,  Colorado... 
Louisville,  Colorado.. 
Gorham,  Colorado... 

Walden,  Colorado _ 

Ft.  Collins.  Colorado. 
Lafayette,  Colorado.. 
Boulder,  Colorado... 

Boulder,  Colorado _ 

Lafayette,  Colorado.. 
Denver,  Colorado _ 


ERIE -MARSH  ALL  #2  SUB-DISTRICT 

Boulder  Valley  Coal  Co . . . 

Cactus  Coal  Co . . . . . . 

Clayton  Coal  Co . . . . 

Rocky  Mountain  Fuel  Co . . 

Imperial  Coal  Co . . . 

New  Ross  Coal  Co . . . . . 

Monroe  Coal  Co.,  (Now  Park  Coal  Co.) . 

Premier  Coal  Co _ _ 

Pittsburgh  Coal  Co _ _ _ _ 

FREDERICK  SUB-DISTRICT 

Consolidated  Coal  &  Coke _ 

Evans  Coal  Mining  Co _ _ _ 

G radon  Coal  Co _ 

Rocky  Mountain  Fuel  Co _ _ 

Rocky  Mountain  Fuel  Co.. . . . . 

Clayton  Coal  Co _ _ _ _ _ 

National  Fuel  Co _ _ _ _ 

Wm.  E.  Russell  Coal  Co _ _ 

Shamrock  Coal  Co _ 

McNeil  Coal  Corporation _ _ _ 

JEFFERSON  SUB-DISTRICT 


Denver,  Colorado.. 

(abandoned) . . 

Denver,  Colorado. 
Denver,  Colorado. 
Denver,  Colorado. 
Gorham,  Colorado 

Longmont . 

Boulder,  Colorado 
Boulder,  Colorado 


Denver,  Colorado... 
Frederick,  Colorado. 
Denver,  Colorado... 
Denver,  Colorado... 
Denver,  Colorado... 
Denver,  Colorado... 
Denver,  Colorado... 
Denver,  Colorado... 

Erie,  Colorado _ 

Denver,  Colorado _ 


Caprock  Fuel  Co _ 

Leyden-Lignite  Co... 
Van  Winkle  Coal  Co. 
Jefferson  Coal  Co.... 


Walsenburg,  Colorado 

Denver,  Colorado _ 

Golden,  Colorado . 

Littleton,  Colorado... 


Mine 


Mine  location 


Gorham _ 

High  View _ _  . 

Hi-Way _ 

Lewis  #2  (Peerless) 

Marr . 

Moore . . 

Paramount _ 

Pine  Cliff _ 

Pluto . 

Regal _ _ 

Standard . 


Boulder  County. 
Boulder  County. 
Boulder  County. 
Boulder  County. 
Jackson  County. 
Jackson  County. 
Boulder  County. 
Boulder  County. 
Boulder  County. 
Boulder  County. 
Boulder  County. 


Boulder  Valley... . 

Cactus . . . 

Clayton . . . 

Columbine . . 

Imperial _ _ _ 

New  Ross _ 

Park... . 

Premier _ _ _ _ 

Red  Ash  (No.  2  Pittsburgh) 


Weld  County. 
Weld  County. 
Weld  County. 
Weld  County. 
Weld  County. 
Boulder  County. 
Weld  County. 
Boulder  County. 
Boulder  County. 


Baum . 

Evans  (Lilcy) 

Graden _ 

Grant _ 

Grant _ 

Morrison _ 

Puritan . 

Russell _ 

8hamrock.... 
Sterling . 


Weld  County. 
Weld  County. 
Weld  County. 
Weld  County. 
Weld  County. 
"Weld  County. 
Weld  County. 
Weld  County. 
Weld  County. 
Wold  County. 


Caprock.... 

Leyden . 

Van  Winkle. 
Virginia . 


Jefferson  County. 
Jefferson  County. 
Jefferson  County. 
Jefferson  County. 


Size  Groups — For  Shipment  Into  All  Market  Areas 


Size  group  number 

Designation 

Sizes 

Through  1 

Over 1 

Lump  1 . . . 

3". 

VA". 

2H". 

2^". 

1  w. 

IX". 

•A". 

Lump _ _ 

Egg _ 

6" . 

Nut . . 

4" 

Nut . 

3" . 

Pea _ _ 

2  W" 

Modified  Pea . 

w . 

1  All  maximum  screened  sires  mentioned  herein  are  based  on  round  hole  or  the 
equivalent  thereof. 

*  Six  inch  round  hole,  shaker  screens  will  be  maximum  bottom  size  allowed. 


Size  Groups — For  Shipment  Into  All  Market  Areas — Con. 


Size  group  number 

Designation 

Sizes 

Through  1 

Over! 

8 . . . 

Slack _ 

w . 

0. 

9 . 

Slack 

1W _ 

0 

10 . 

Straight  Run  of  ftline. 

11 . 

Modified  Run  of  Mine. 

12.. . 

Egg  Run. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  higher  size  group 
and  priced  accordingly. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  24,  101,  104,  105,  106,  107,  108,  109,  110, 
111,  112,  112,  114,  115,  116,  122,  122,  132-A,  122-B,  124,  125,  126,  127,  128,  129,  140,  141,  142,  142,  144,  145,  146,  147,  and 
150 


Producing  districts 

Size  group  prices 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Rail  shipments 

Louisville . 

460 

435 

385 

375 

340 

375 

440 

415 

365 

355 

320 

355 

410 

385 

365 

355 

320 

355 

385 

360 

335 

335 

315 

315 

290 

290 

265 

290 

265 

265 

240 

240 

215 

240 

190 

190  ! 

190 

190 

190 

190 

1 

345 

325 

305 

295 

270 

295 

Lafayette  A  Marshall  #1 . 

335 

Erie  A  Marshall  #2 . 

Frederick  1 . . . 

Jefferson . 

El  Paso . 

335 

Louisville . . . . 

Lafayette  &  Marshall  #1 

Erie  &  Marshall  #2 _ 

Frederick . . ...... 

Jefferson . 

El  Paso . . . 

La  Salle _ 


Truck  shipments— Market  area  133-A  (only) 


500 

480 

450 

425 

355 

285 

210 

200 

38S 

475 

455 

425 

400 

375 

355 

285 

210 

200 

360 

425 

405 

405 

375 

330 

260 

210 

200 

345 

415 

395 

395 

375 

260 

210 

200 

335 

380 

360 

360 

1  ■  ■  ■  1 

235 

210 

200 

310 

415 

395 

395 

375 

WWWI 

260 

210 

200 

335 

330 

310 

265 

170 

155 

>  On  Size  Group  #2  (2V*"  Lump)  from  Grant  Mine  prices  may  be  reduced  10*  per  ton  into  all  Market  Areas.  On  Size  Group  #2  (2X"  Lump)  and  Size  Group  #3  (Egg) 
from  Morrison  Mine  prices  may  be  reduced  7Mt  per  ton  into  all  Market  Areas. 
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Prices  in  Cents  ver  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  34,  101,  104,  105,  106,  107,  108,  109,  110, 

132,  133,  133-A,  133 -B,  134,  135,  136,  137,  138,  139,  140,  141,  142,  143,  144,  145,  14 6.  147,  and 

150 — Continued 

Truck  shipments — Market  areas  133-B,  134, 135, 137, 143,  150  (only) 


■ 

Size  group  prices 

Producing  districts 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Rail  shipments 

510 

490 

460 

435 

365 

290 

215 

285 

395 

485 

465 

435 

410 

385 

365 

290 

215 

205 

370 

435 

415 

415 

3S5 

340 

265 

215 

205 

356 

425 

405 

405 

385 

340 

265 

215 

205 

345 

390 

370 

370 

315 

240 

215 

205 

320 

425 

405 

340 

405 

320 

385 

340 

250 

265 

175 

215 

160 

205 

345 

— 

SUB -MARKET  AREAS 

Area  133  A. — All  points  in  Area  133  within  a  5  mile  radius 
of  any  producing  mine  in  Boulder  and  Weld  Counties. 
Area  133  B. — All  of  Area  133  not  included  in  Area  133  A. 

[P.  R.  Doc.  37-3709;  Filed,  December  18, 1937;  12:28  p.  m.] 


[Order  No.  142] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Seventeen 
in  Conformity  With  Section  4,  Part  II,  Subsections  (a) 
and  (b)  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  Statistical  Bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  District  Boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I  (a)  of  the  Act  and  such  District  Boards 
having,  from  cost  data  submitted  by  the  Statistical  Bureaus 
for  their  respective  districts,  determined,  pursuant  to  Order 
Number  56  of  the  Commission,  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage  produced  in  their 
respective  districts  in  the  calendar  year  1936  and  having 
adjusted  the  average  costs  so  determined,  as  was  necessary  to 
give  effect  to  any  changes  in  wage  rates,  hours  of  employ¬ 
ment,  or  other  factors  substantially  affecting  costs,  exclusive 
of  seasonal  charges,  so  as  to  reflect  as  accurately  as  possible 
any  change  or  changes  which  had  been  established  since 
January  1,  1936,  and  having  submitted  to  the  Commission 
such  determinations  and  the  computations  upon  which  they 
were  based;  the  Commission  having  thereupon  determined 
by  its  Order  Number  68  the  weighted  average  of  the  total 
costs  of  the  tonnage  for  Minimum  Price  Area  6  in  the  calen¬ 
dar  year  1936,  adjusted  as  aforesaid,  and  having  transmitted 
the  same  to  the  several  District  Boards  in  such  Minimum 
Price  Area;  each  District  Board  in  a  Minimum  Price  Area 
having  proposed  minimum  prices  free  on  board  transporta¬ 
tion  facilities  at  the  mines  for  the  kinds,  qualities,  and  sizes 
of  coal  produced  in  their  respective  districts,  and  classifica¬ 
tions  of  coals  and  price  variations  as  to  mines,  consuming 
market  areas,  values  as  to  uses  and  seasonal  demand,  said 
prices  having  been  proposed  so  as  to  yield  a  return  per  net 
ton  for  each  district,  equal  as  nearly  as  may  be  to  the 
weighted  average  of  the  total  costs,  per  net  ton,  of  the 
tonnage  of  such  Minimum  Price  Area,  such  total  costs  com¬ 
puted  as  provided  by  subsection  (a) ,  Part  II,  Section  4  of  the 
Act,  the  minimum  prices  having  been  proposed  on  tentative 
weighted  average  costs,  with  later  adjustments  thereof  to 
reflect  the  actual  adjusted  weighted  average  costs;  the  Com¬ 
mission  having  by  its  Order  Number  106  determined  and 
established  the  initial  classifications  of  coals  of  Code  Mem¬ 
bers  within  said  District  Number  Seventeen;  the  District 


Board  for  District  Number  Seventeen  having  failed  to  coor¬ 
dinate  in  common  consuming  market  areas  with  other  dis¬ 
tricts  upon  a  fair  competitive  basis  the  said  proposed 
minimum  prices  as  found  by  Commission  Order  Number 
117,  and  the  Commission  having  acted  in  lieu  of  said  District 
Board  under  the  authority  of  Section  6  (a)  of  the  Act  in 
coordinating  the  said  proposed  minimum  prices  upon  a  fair 
competitive  basis  in  common  consuming  market  areas  as 
determined  by  the  Commission  and  set  forth  in  the  attached 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
within  District  Number  Seventeen,  hereinafter  referred  to; 
and 

The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation 
charges  upon  coal,  and  having  conformed  to  the  standards 
that  such  prices  (a)  be  just  and  equitable  as  between  pro¬ 
ducers  within  each  District,  (b)  do  not  permit  dumping,  (c) 
be  just  and  equitable  and  not  unduly  prejudicial  or  prefer¬ 
ential  as  between  and  among  districts,  (d)  reflect,  as  nearly 
as  possible,  the  relative  market  values,  at  points  of  delivery 
in  each  common  consuming  market  area,  of  the  various  kinds, 
qualities,  and  sizes  of  coals  produced  in  the  various  districts, 
taking  into  account  values  as  to  uses,  seasonal  demand,  trans¬ 
portation  methods  and  charges  and  their  effect  upon  a  rea¬ 
sonable  opportunity  to  compete  on  a  fair  basis,  and  the  com¬ 
petitive  relationships  between  coal  and  other  forms  of  fuel 
and  energy,  (e)  preserve,  as  nearly  as  may  be,  existing  fair 
competitive  opportunities,  and  (/)  have  due  regard  for  the 
interests  of  the  consuming  public;  and 
The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
Seventeen,  and  having  modified  same  so  as  to  conform  to 
the  standards  set  forth  in  the  Act,  and  having  used  said  pro¬ 
posed  prices  as  modified  as  a  basis  for  coordination  with 
other  districts,  has  coordinated  same  in  conformity  with  the 
provisions  of  the  Act  and  in  the  manner  aforesaid,  and  hav¬ 
ing  determined  that  the  minimum  prices  so  coordinated  do 
not,  as  to  District  Number  Seventeen  or  any  other  district 
with  which  prices  were  so  coordinated,  reduce  or  increase  the 
return  per  net  ton  upon  all  the  coal  produced  within  any  of 
such  districts  below  or  above  the  minimum  return  as  provided 
in  subsection  (a) ,  Part  II,  Section  4  of  the  Act,  by  an  amount 
greater  than  necessary  to  accomplish  such  coordination,  and 
that  the  return  per  net  ton  upon  the  entire  tonnage  of  the 
minimum  price  area  in  which  any  such  district  is  located,  at 
such  prices  as  coordinated,  will  approximate  the  weighted 
average  of  the  total  cost  per  net  ton  of  the  tonnage  of  such 
minimum  price  area. 

Now,  therefore,  pursuant  to  the  Act  of  Congress  entitled 
“An  Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
j  sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  hereby  orders; 

;  1.  That  the  minimum  prices  of  coals  of  Code  Members 

produced  within  District  Number  Seventeen,  set  opposite  the 
names  of  Code  Members  and  their  respective  mines,  as  the 
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same  appear  in  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  Number  Seventeen, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  shall  be  and  hereby  are  determined  and  estab¬ 
lished  as  the  minimum  prices  of  coals  of  Code  Members 
within  the  said  District  Number  Seventeen  and  such  mini¬ 
mum  prices  shall  be  and  become  effective  at  12:01  o’clock 
A.  M.  on  the  3rd  day  of  January,  1938. 

2.  That  any  Code  Member  or  District  Board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d) ,  and 
in  conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hear¬ 
ing  make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the 
Act.  Pending  final  disposition  of  such  petition  and  upon 
reasonable  showing  of  necessity  therefor,  the  Commission 
may  at  any  time  make  such  preliminary  or  temporary  order 
as  in  its  judgment  may  be  appropriate,  and  not  inconsistent 
with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  Num¬ 
ber  Seventeen  to  the  Consumers’  Counsel,  the  Secretaries 
of  the  Bituminous  Coal  Producers’  Board  for  the  districts 
within  Minimum  Price  Area  6  and  to  Code  Members 
within  District  Number  Seventeen,  shall  cause  copies  of  this 
order  and  said  Schedule  and  copies  of  the  Commission’s 
Rules  of  Practice  and  Procedure  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission,  and  shall  cause  to  be  published  a  copy  of 
this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  December,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1 — District  No.  17 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  17,  Established  Pursuant  to 
the  Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 
Effective,  12:01  A.  M.  January  3,  1938. 

Issued,  December  16,  1937. 

F.  W.  McCullough,  Secretary. 

price  instructions  and  exceptions 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  sizes  are  predicated  on  screen  descriptions  as  pub¬ 
lished  in  Railroad  Tariffs.  All  sizes  are  predicated  on  per¬ 
forated  plates  and  when  bar  screens  are  used,  the  space 
between  bars  must  conform  to  the  standard  equivalent. 

4.  In  the  sale  of  coal  to  destined  points  outside  the 
boundary  of  the  United  States,  prices  stipulated  herein  are 
for  payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  25  cents  per 
net  ton  shall  be  made. 

7.  Price  on  Washed  Nut,  Stoker,  or  Pea  shall  be  a  mini¬ 
mum  of  ten  cents  per  net  ton  more  than  price  of  raw  coal 
from  the  same  mine. 


8.  Price  of  $2.00  applies  on  Bone  coal  from  Colorado  and 
$1.34  from  New  Mexico. 

9.  Industries  having  storage  facilities  accommodating  30% 
of  their  annual  coal  requirements,  and  who  place  those 
facilities  at  the  sole  disposal  of  the  producers  permitting 
said  producers  to  make  shipments  at  their  convenience  dur¬ 
ing  the  year  may  be  granted  a  price  of  150  per  net  ton 
below  the  standard  list  price  on  1  y2”  or  iy4"  Pea  and 
Slack  Coal. 

11.  The  following  exceptions  are  made  to  the  standard 
price  schedules  on  Bituminous  Coal  moving  to  the  following 
market  areas: 

Market  Area  No.  124 

All  mines  must  add  25  cents  per  net  ton  to  standard  list 
price  on  Lump,  Grate  and  Nut  sizes. 

Market  Areas  Nos.  125,  126,  127,  128,  129,  130,  131 

All  mines  must  add  25  cents  per  net  ton  to  standard  list 
price  on  Lump,  Grate  and  Nut  sizes. 

Market  Area  No.  135 

All  mines  may  deduct  from  standard  list  price: 


Lump  and  Grate _  350 

Nut _  250 

Slack _  100 

Pea  or  Stoker  (except  Slack) _  100 


Market  Area  No.  136 

All  mines  must  add  25  cents  per  net  ton  to  standard  list 
price  on  Lump,  Grate  and  Nut  sizes. 

Market  Areas  Nos.  151,  152,  153,  154,  155,  156 

Western  Slope  mines  may  equalize,  but  in  no  case  reduce, 
the  delivered  prices  of  Utah  (District  No.  20)  coals  moving 
into  Utah  and  points  West  thereof. 

price  instructions  and  exceptions  applying  to  individual 
PRODUCING  DISTRICTS 

Walsenburg  District 

1.  Walsenburg  District  may  equalize  delivered  price  of  oil 
treated  Pea,  Stoker,  or  Slack  coal  with  Routt  County  to 
points  on  and  North  of  the  Union  Pacific  Kansas  Line. 

Trinidad-New  Mexico 

2.  Where  a  freight  differential  between  Northern  New 
Mexico  and  Trinidad  District  exists,  such  differential  may 
be  absorbed. 

3.  Mines  grouped  herein  for  the  purpose  of  establishing 
minimum  prices  under  Districts  “Trinidad-New  Mexico”  may 
equalize  delivered  price  on  screened  sizes  only  with  the  Los 
Cerrillos  (District  No.  18)  Coal  for  similar  sizes  on  shipments 
into  Market  Areas  125,  126,  128,  129,  but  not  into  Market 
Areas  127,  130,  and  131. 

4.  Coal  from  Sugarite  Mine,  New  Mexico,  has  the  right  to 
absorb  a  maximum  of  400  per  net  ton  to  points  north  and 
east  to  equalize  Brodhead  delivered  prices. 

Western  Slope 

5.  Western  Slope  mines  may  absorb  the  freight  differential 
over  Walsen  or  Canon  City  to  points  Eastbound  except  in 
the  territory  on  and  North  of  Union  Pacific  Kansas  Line,  to 
which  territory  they  may  absorb  the  Oak  Hills-Routt  County 
freight  differential. 

6.  Mines  in  Oliver -Bowie-Somerset  and  Routt  County  Dis¬ 
tricts  may  equalize  Crested  Butte  District  delivered  prices  at 
Leadville,  Salida  and  Climax. 
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7.  Mines  in  Crested  Butte-Baldwin  District  may  equalize 
the  Walsenburg  freight  rates  to  points  in  San  Luis  Valley  of 
Colorado,  (South  of  Mears  Junction  to  the  New  Mexico 
State  Line  including  Creede  Branch)  and  in  Northern  New 
Mexico  on  the  D.  &  R.  G.  W.  narrow  gauge  railroad  from 
Colorado  State  Line  south  to  and  including  Santa  Fe,  New 
Mexico.  The  delivered  price  to  be  a  minimum  of  25  cents 
per  net  ton  over  Walsenburg  delivered  prices. 

8.  Crested  Butte-Baldwin-Routt  County  Districts  may 
equalize  the  delivered  prices  in  Area  132  with  Bowie-Oliver- 
Somerset  District. 

9.  Into  Market  Areas  151,  152,  153,  154,  155,  and  156, 
Western  Slope  Mines  may  equalize,  but  in  no  case  reduce, 
the  delivered  prices  of  Utah  (District  No.  20)  coals  moving 
into  Utah  and  points  West  thereof. 

10.  On  shipments  east  through  Denver  and  Pueblo  gate¬ 
ways,  Cameo  Mine  may  equalize  the  delivered  prices  from 
the  Aguilar  District. 

Routt  County 

11.  Mines  in  Bowie-Oliver-Somerset  and  Routt  County 
Districts  may  equalize  Crested  Butte  District  delivered  prices 
at  Leadville,  Salida  and  Climax. 

12.  Crested  Butte-Baldwin  District  and  Routt  County  may 
equalize  the  delivered  prices  in  Area  132  with  Bowie-Oliver- 
Somerset  District. 

13.  Mines  in  Moffatt  County  are  placed  on  Mt.  Harris  basis 
with  privilege  of  absorbing  25-cent  differential  per  net  ton 
to  equalize  Mt.  Harris  price  on  rail  shipments  eastbound. 

SUBSTITUTION 

Rules  covering  substitution  are  included  in  Marketing 
Rules  and  Regulations. 

Code  Member  Price  Index 

WALSENBURG 


Company 


Huerfano  (Excluding  Aguilar 
District): 

Aztec  Coal  Mining  Company. 
Balardeta,  Sam  &  George . 


Big  Six  Coal  Company . 

Black  Hawk  Coal  Company . . 
Black  Hills  Coal  Company.... 
Blue  Blaze  Coal  Mining  Co.. 
Butte  Valley  Coal  Company.. 
Caddell  Coal  Company.. .. 
Caliente  Fuel  Company.... 
Caliente  Fuel  Company.... 
Calumet  Fuel  Company... 


Location 


Mine 


Toltec . 

Walsenburg. 


Colorado  Fuel  &  Iron  Corp. .. 
Colorado  Fuel  &  Iron  Corp... 


Gordon  Coal  Company . 

Hatcher,  J.  E.  (Shamrock 
Coal  Company). 

Klikus  Coal  Company . . 


Walsenburg . 

Walsenburg . 

Walsenburg . 

P.  O.  Box  53  Pryor _ 

Walsenburg . 

Walsenburg . 

Ravenwood . 

Ravenwood... . 

Judge  Bldg.  Salt  Lake 
City,  Utah. 

Cont.  Oil  Building  Den¬ 
ver. 

Cont.  Oil  Building,  Den¬ 
ver. 

Walsenburg . 

Tioga . 


La  Veta. 


Major  Coal  Company . 

Minnequa  Fuel  Company . 

Midnight  Coal  Company . 

Murrell,  James . 

Peachey  Coal  Company . 

Peachey  Coal  Company . 

Peachey  Coal  Company . . 

Peachey  Coal  Company . 

Premium  Coal  Company . 

Ream  Coal  Company,  W.  A. 

Sneddon,  Geo.  &  Roy . 

Spring  Canon  Coal  Company. 
Tompkins  &  Sons . 


116  W.  7th  Walsenburg.. 

Walsenburg . 

Walsenburg . 

La  Veta . 

La  Veta . 


Louisville... 

La  Veta . 

Walsenburg. 
La  Veta . 


CANON  CITY  NO.  1 


Code  Member  Price  Index — Continued 

CANON  CITY,  NO.  1-Continued 


Company 

Location 

Canon  Monarch  Coal  Co . 

Box  32,  Florence . 

Canon  Reliance  Coal  Co . 

Canon  City . 

Colorado  Fuel  &  Iron  Corp _ 

Cont.  Oil  Bldg.,  Denver.. 

Creager,  L.  W . . 

Florence . 

Cuckoo  Coal  Mining  Co . 

Canon  City,  Colo . . 

Dutch  Oven  Coal  Co . 

Box  704,  Canon  City _ 

Evans  Coal  Co.. 

Grand  Prize  Coal  Co _ _ 

Canon  City . 

Griffiths  Coal  Co . . 

Canon  City . . . 

James  Brothers . .  . 

R.  R.  #1  Florence . 

Katnig,  Martin . 

Rockvale . . . . . 

Moschetti,  Dom . . 

R.  R.  Bx.  275  Canon  City. 

Nushaft  Canon  Coa'  Co.. 

Florence . . . 

Perino,  James 

Pine  Gulch  Coal  Co . . 

Florence . . . 

Rocchio,  Frank . . . 

207  E.  2nd  St.,  Florence... 

Roval  Gorge  Coal  Co . 

Canon  City . . . . 

Sellers,  O/G . 

Florence,  P.  O.  Box  255.... 

Victor  American  Fuel  Co _ 

E.  &  C.  Bldg.,  Denver _ 

Mine 


Canon  Monarch, 
#1-2. 

Wolf  Park. 

Rock  vale  #3. 

Bassick  #2. 

Cuckoo. 

Dutch  Oven. 

Bluff  Springs  #1 . 
Grand  Prize. 
Griffiths. 

Willie  #2. 

White  Ash. 

Canon  Chief. 
Nushaft. 

Perino. 

Pine  Gulch. 
Majestic. 

Royal  Gorge. 

Sellers. 

Chandler. 


CANON  CITY  NO.  2 


Toltec. 

C.  O.  D.  Faultless 

#1. 

Big  Six. 

Black  Hawk. 

Black  Hills. 

Delcarbo. 

Butte  Valley. 

Caddell  #3. 

Ravenwood. 

Maitland. 

Calumet  #2. 

Robinson  #4. 

Kebler,  #2. 

Gordon. 

Shamrock. 

C.  O.  D.  Faultless 

#2. 

Major. 

Morning  Glory. 
Midnight. 

Murrell. 

Ojo  Canon. 
Niggerhead. 
Occidental. 
Thompkin. 

Spanish  Peaks. 

Sun. 

Spring  Canon. 
George. 


Caldirola  Coal  Co.  C.  T . 

Florence . . . 

Canon  Black  Diamond...  _ 

Florence.  . . 

Canon  Black  Hawk  Coal  Co.... 

R.  R.  #1,  Canon  City . 

Canon  Liberty  Coal  Co . 

Canon  City. . . . . 

Canon  Peacock  Coal  Co . . 

808  W  1st  Street,  Florence. 

Canon  Red  Arrow  Coal  Co  . 

Florence  . . 

Canon  Zenith  Coal  Co  ... 

Canon  City _ _ 

Double  Dick  Coal  Co  . . . 

Florence . . 

Guilliano-Carpine  Coal  Co  .  . 

Florence  . . 

Hiland  Coal  Mining  Co.. . 

301  Plum  St.  Pueblo 

Little  Johnnv  Coal  Co  . . 

323  Lobek,  Florence _ 

Manlev  Coal  Co  _ 

Canon  City _ 

Moschetti,  Tony . 

823  E.  3rd  St.  Florence _ 

Nushaft  Canon  Coal  (E.  R. 
Cribbs). 

Florence . . . 

Dl- 


Caldirola. 

Canon  Black 
amond. 

Canon  Black  Hawk 
Canon  Liberty. 
Canon  Peacock. 
Canon  Red  Arrow. 
Canon  Zenith. 
Double  Dick. 

Cedar  Canon. 
Canon  Tiger. 

Little  Johnny. 
Manley. 

Old  Slope. 

Rex  Carbon. 


ROUTT  COUNTY 


Oak  Hills: 

Hayden  Coal  Co... 

Keystone  Coal  Co. 

Moffat  Coal  Co... 


Victor-American  Fuel  Com¬ 
pany. 

Mt.  Harris: 

Babson  Coal  Company . 

Bear  River  Coal  Co . 


American  Independent  Co. 

Bald  Coal  Co _ _ 

Beer,  William  J . . 

Bluff  Springs  Leasing  Co . . 


Brewster  Mining  Co . 

Brookside  Coal  Co . 

Canon  Blue  Ribbon  Coal  Co... 
Canon  Coal  Creek  Coal  Co. 
(Paul  Carestia). 

Canon  Imperial  Coal  Co . 


Florence . 

Florence . 
Florence . 
Florence . 


R.  R.  #1  Wetmore. 

Florence . . 

Florence _ 

Coal  Creek . 


204  W.  2d  Florence. 


American  Independ¬ 
ent  #3. 

Bald. 

Canon  Majestic. 
Bluff  Spgs.  (Am.  Ind. 
#2). 

Brewster. 

Brookside. 

Horse  Shoe. 

Canon  Coal  Creek. 

Canon  Imperial  #3. 


Black  Cat  Coal  Co. . 

Burchfield  &  Clark. . 

Colorado  &  Utah  Coal  Com¬ 
pany. 

Domestic  Coal  Company . . 

Gwynn.  E . . 

Neish,  W.  K.  (McNeil  Coal 
Co.) 

Pasch,  Chris . 

Phelan,  C.  G . 

Polio,  John,  Jr . 

Rolfes,  Geo.  T . 

Victor-American  Fuel  Com¬ 
pany. 

Brodhead-Sugarite-Denton: 

Colangelo,  Pete... . . 

Lojek,  Wm.  &  Domcheck _ 

St.  L.  R.  M.&Pac.  Co . 

Temple  Fuel  Co . 

Yankee: 

Maschio,  Valentino . 

Newton,  Luther . 

Turner,  John. . 

Western  Slope: 

Baldwin  Fuel  Co . . 

Carbon  Creek  Coal  Co.  (John 
W.  Smith). 

Colorado  Fuel  &  Iron  Corp.. 

Crested  Butte  Coal  Co . 

Edwards  Coal  Mining  Co.... 

Hedley,  Wm . 

Rocky  Mountain  Fuel  Co.... 


1st  National  Bank  Bldg., 
Denver,  Colo. 

Central  Sav.  Bldg.,  Den¬ 
ver,  Colo. 

G.  &  E.  Bldg.,  Denver, 
Colo. 

E.  &  C.  Bldg.,  Denver, 
Colo. 


Hayden . 

Central  Sav.  Bldg.,  Den¬ 
ver,  Colo. 

Bear  River . 

Bear  River . . . 

Boston  Bldg.,  Denver, 
Colo. 

Boulder . 

Phippsburg... . 

Equitable  Bldg.,  Denver, 
Colo. 

Oak  Creek,  Colo . . 

Axial . . 

Steam  Boat  Springs . 

Oak  Creek . . 

E.  &  C.  Bldg.,  Denver, 
Colo. 


Raton,  N.  M... 

Sugarite . 

Raton,  N.  M... 
Trinidad,  Colo. 


Yankee . . 

Raton,  N.  M. 
Raton,  N.  M. 


Baldwin... 

Gunnison. 


Hayden  #3. 
Keystone. 

Moffat  1  <Sc  2,  Craw¬ 
ford  &  Arrowhead. 
Pinnacle. 


Babson. 

Bear  River. 

Black  Cat. 
Tow  Creek. 
Harris. 

Mt.  Streeter. 
Seven  Points. 
McGregor. 

Edna. 

Mt.  Streeter. 
Morgan. 

Argo  Gulch. 
Wadge. 


Denton. 

Lojeck  &  Domcheck. 
Sugarite. 

Brodhead. 

Yankee  #1. 

Newton. 

Turner. 

Baldwin  Star. 
Carbon  Creek. 


Cont.  Oil  Bldg.,  Denver.. 

Equit.  Bldg.,  Denver _ 

Somerset,  Colo . 

Gunnison . . 

Flatiron  Bldg.,  Denver _ 


Staples,  S.  L . I  Gunnison. 


Crested  Butte. 
Bulkley  #  2. 
Edwards  Mine. 
Hinkle. 

Alpine  &  New  Bald¬ 
win. 

K.  D.  Mine. 


WESTERN  SLOPE- SUB-DISTRICTS 


- 

i  North  Fork-Cedaredge  District 
No.  1: 

Delta  County: 

Green  Valley. 

. 

King. 

Red  Canon  Coal  Co . 

Red  Canon. 
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WESTERN  SLOPE— SUB-DISTRICTS— Continued 


Company 

Location 

Mine 

North  Fork-Cedaredge  District 
No.  1— Continued. 

Gunnison  County: 

Renr  Goal  <tr  Coke  Co 

Bear. 

Calumet  Fuel  Co _ 

Somerset. 

Hawks  Nest. 

Oliver  Coal  Co _ 

Oliver. 

North  Fork-Cedaredge,  District 

No.  2: 

Delta  County: 

Western  Star. 

Independent  Coal  Co _ 

Independent. 

States  Red  Moun- 

Grand  Junction,  District  No.  1: 
Mesa  County: 

tain. 

Anchor. 

Craig  &  Turner _ _ 

Peacock. 

Farmers  Mutual. 

Fennel,  Ed  Raymond _ 

Williams. 

Mt.  Garfield. 

Hidden  Treasure. 

Nearing. 

Marinelli. 

Marinelli,  Mike.L . 

M  idwest '  Red  Arrow  Coal 

Midwest. 

Co. 

M nndell.  J.  W  . 

Black  Diamond. 

Palisade. 

Thomas. 

Stove  Canon. 

Garfield  County: 

Bnrlter  Coal  Company _ 

Carbonera. 

Grand  junction,  District  No.  2: 
Mesa  County: 

Clarke  Coal  Company _ 

Winger. 

Hunter. 

McGinley. 

Cameo. 

Kerr  Coal  Company . .. 

Martin  Coal  Company _ 

Blue  Flame. 

Riverview. 

Montrose  County: 

Independence. 

New  Castle. 

Rifle-New  Castle,  District  No.  1: 
Garfield  County: 

Coles,  W.  E . 

Ohkraut. 

Diamond. 

Harvey  Gap. 

So.  Canon. 

So.  Canon  Mine  Leasing  Co. 

I.  H.  I. 

Zieseniss. 

Rifle-New  Castle,  District  No.  1 
Rio  Blanca  County: 

Coats. 

Johnny  Boy. 

New  Pollard. 

Pollard,  C.  F‘  . - . 

Rector. 

Rineau. 

White  River. 

Rifle-New  Castle,  District  No.  2: 
Garfield  County: 

Estes. 

Llewellyn. 

Black  Diamond. 

South  Western,  District  No.  1: 
La  Plata  County: 

Castle. 

Fire  Glow. 

O.  K. 

Peerless. 

Excelsior. 

Valley  View. 

Mancos. 

Montezuma  County: 

Freeman,  Rav _ _ 

Mesa  Verde. 

South  Western,  District  No.  2: 
La  Plata  County: 

Peacock. 

Tipotsch. 

Klondyke. 

South  Western,  District  No.  3: 
l  Keck,  W.  R . . . 

Code  Member  Price  Index — Continued 


AOUILAR 


Company 

Location 

Mine 

Aguilar  Black  Diamond  Coal  Co. 

Jewell  Collieries  Corp . . 

Joe  Maloney.. . 

1317  N.  Denver  St.,  Trini¬ 
dad,  Colorado. 

Walsenburg,  Colo . 

Rugby.. 

Aguilar  Black  Dia¬ 
mond. 

Creston. 

Nugget. 

Rapson. 

Pryor. 

Leader. 

Rouse. 

Torrid. 

Kenneth. 

Pio  Micheli. . . . 

Rugby,  Colorado _ 

Pryor  Coal  Mining  Co . 

Red  Ash  Coal  Co . . . 

Cont.  Oil  Bldg.,  Denver .. 
Walsenburg _ _ 

Rouse  Coal  Mining  Co . 

Torrid  Coal  Mining  Co . 

Vickers  Coal  Co... . 

Walsenburg . . 

Rugby,  Colorado . 

Trinidad . 

TRINIDAD-NEW  MEXICO 

Alex  Abeyta.. . . 

R.  F.  D.  1,  Box  8A,  Trini¬ 
dad. 

Cokedale,  Colo . 

Cokedale,  Colo . 

Cont.  Oil  Bldg.,  Denver.. 
Cont.  Oil  Bldg.,  Denver.. 

441  Short  St..  Trinidad _ 

Box  45,  Trinidad,  Colo _ 

Bon  Carbo,  Colo _ _ 

Frisco. 

Bon  Carbo. 

Cokedale. 

Frederick. 

Morley. 

Highway. 

Sopris  #1. 

Sanchez. 

Dix. 

Gem. 

Ludlow. 

Bowen. 

Morasky. 

Lake  View. 

Forbes. 

Sunrise. 

Dawson. 

Starkville. 

Santa  Fe. 

Van  Houten. 
Gardiner. 

Swastika. 

Thor. 

Delagua. 

Anchor. 

American  Smelting  &  Refining 
Co. 

American  Smelting  &  Refining 
Co. 

Colorado  Fuel  &  Iron  Corp _ 

Colorado  Fuel  &  Iron  Corp _ 

Dan  Scappucci . . . . 

Deldosso  Coal  Co . . 

Demetrio  Sanchez . . 

Dick  Coal  Company . 

Giordano  Coal  Co . . 

Walsenburg,  Colo . 

Walsenburg,  Colo . 

Huerfano  Coal  Co . 

Home  Fuel  &  Supply  Co . 

Joe  Morasky . 

Equitable  Bldg.,  Denver, 
Colo. 

Trinidad,  Colo . 

Trinidad,  Colo _ 

John  Guadagnoli . 

1217  San  Pedro,  Trinidad . 
116  North  Spruce,  Trini¬ 
dad. 

Trinidad,  Colo  . 

John  Kezele _ 

Louis  Fabec . . . 

Phelps  Dodge  Corp . 

Ruiz  &  Lucero . . 

Dawson,  New  Mexico . 

Trinidad,  Colo _ 

Santa  Fe  Coal  Co.. . 

St.  Louis,  Rky.  Mt.  &  Pac.  Co.. 
St.  Louis,  Rky.  Mt.  &  Pac.  Co.. 
St.  Louis,  Rky.  Mt.  &  Pac.  Co.. 
Thor  Fuel  Company . 

Trinidad,  Colo . 

Raton,  New  Mexico . 

Raton,  New  Mexico. . 

Raton,  New  Mexico . 

Trinidad,  Colo  _ _ 

Victor-Americari  Fuel  Co . 

W.  A.  Ream  Coal  Co . 

E.  &  C.  Bldg.,  Denver _ 

Louisville,  Colo . 

Size  Groups 

1.  Lump,  8". 

2.  Luii^p,  6". 

3.  Lump,  3". 

4.  Lump,  2". 

5.  Lump,  iy2". 

6.  Grate,  8"  x  3”. 

7.  Grate,  6"  x  3". 

8.  Grate  Nut,  6"  x  V/2"  or  l*/4". 

9.  Nut,  3"  x  2y4". 

10.  Nut,  3"  x  2". 

11.  Nut,  3”  x  1  y2"  or  1*4". 

12.  Nut,  2"  x  iy4". 

13.  Pea  or  Chestnut,  1 XA  x  iy2"  x  1"  or 

14.  Stoker,  iy4"  x 

15.  Slack,  iy2"  or  iy4"  x  0". 

16.  Slack,  %"  x  0". 

17.  Slack,  1"  x  0". 

18.  Slack,  %"  x  0". 

19.  Mine  Run. 

20.  Modified  Mine  Run,  8”  to  2y4". 

21.  Modified  Mine  Run,  12". 

22.  Nut  Run  thru  4"  Screen. 


Price  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  33,  34,  101,  104,  105.  106,  107,  108,  109,  110, 
111,  112,  113,  114,  115,  116,  124,  125,  126,  127,  128,  129,  130,  131,  132,  133,  134,  135,  136,  137,  138,  139,  140,  141,  142,  143, 
144,  145,  146,  147,  148,  149,  150,  151,  152,  153,  154,  155,  156 


From  districts 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Walsenburg... _ _ 

475 

465 

450 

425 

450 

430 

38.5 

335 

300 

Canon  #1 . . 

475 

465 

450 

425 

450 

430 

385 

33.5 

300 

Canon  #2 . 

450 

440 

425 

400 

425 

405 

365 

31.5 

300 

Routt  County  Oak  Hills . 

500 

490 

475 

460 

450 

475 

455 

3Q5 

355 

33  5 

Mt.  Harris  western  slope . 

475 

465 

450 

435 

425 

450 

430 

370 

335 

315 

300 

285 

260 

Crested  Butte . 

500 

490 

475 

450 

475 

455 

395 

335 

300 

Bowie-Oliver  Somerset . 

500 

490 

475 

. 

450 

475 

455 

395 

335 

300 

15 

16 

17 

18 

19 

20 

21 

170 

115 

170 

85 

325 

280 

170 

115 

170 

85 

325 

280 

170 

115 

170 

85 

325 

280 

160 

115 

160 

85 

325 

280 

160 

115 

160 

85 

325 

280 

195 

165 

175 

103 

325 

275 

185 

165 

175 

100 

325 

250 
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Price  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  33,  34,  101,  104,  105,  106,  107,  108,  109,  110, 
111,  112,  113,  114,  115,  116,  124,  125,  126,  127,  128,  129,  130,  131,  132,  133,  134,  135,  136,  137,  138,  139,  140,  141,  142,  143, 
144,  145,  146,  147,  148,  149, 150,  151,  152,  153,  154,  155,  156— Continued 


From  districts 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

10 

17 

18 

19 

20 

21 

500 

500 

450 

425 

425 

400 

400 

490 

490 

440 

415 

415 

390 

390 

m 

I 

455 

455 

405 

380 

380 

355 

355 

1 

335 

335 

315 

315 

315 

315 

315 

300 

300 

300 

300 

300 

300 

300 

| 

155 

145 

170 

170 

165 

155 

175 

175 

175 

175 

175 

90 

85 

100 

100 

325 

325 

325 

325 

325 

325 

285 

240 

275 

280 

280 

280 

280 

280 

Brodhead-Sugarite-Denton . 

Yankee  Dist.  (except  Denton).. 

Trinidad - - 

New  Mexico . . 

325 

325 

»  250 

170 

170 

150 

100 

100 

285 

1 

1 

1 1"  x  W. 

2  To  Market  Area  No.  135  only. 

Important.— Exceptions  are  important  and  must  be  complied  with. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Area  No.  132 


Producing  group 

For  sale  as  shown 
below 

Size  group  prices 

1 

2 

3 

6 

7 

8 

11 

13 

15 

16 

22 

At  mine  bins . 

500 

490 

475 

475 

465 

465 

300 

235 

Rail  shipments . 

390 

355 

340 

340 

330 

275 

Mil 

At  mine  bins . 

455 

440 

415 

300 

325 

H9MMM 

Rnil  shipments . 

320 

'l 

295 

295 

280 

275 

210 

All  shipments . 

f!r  1 

405 

450 

350 

225 

At  mine  bins . 

500 

475 

475 

495 

425 

170 

At  mine  bins... . 

450 

425 

425 

415 

415 

375 

■HHii 

170 

At  mine  bins... . 

425 

415 

400 

400 

390 

370 

350 

300 

210 

At  mine  bins _ 

390 

380 

365 

305 

355 

335 

315 

210 

210 

All  shipments . 

375 

375 

375 

375 

375 

375 

375 

205 

160 

325 

220 

All  shipments _ 

325 

325 

325 

325 

325 

325 

325 

215 

110 

275 

170 

South  Western— District  No.  3 - - - - 

All  shipments . 

350 

350 

350 

350 

350 

350 

350 

240 

135 

300 

220 

Important  —Exceptions  are  important  and  must  be  complied  with. 


(F.  R.  Doc.  37-3704;  Filed,  December  18, 1937;  12:26  p.  m.] 


[Order  No.  143] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Eighteen  in 
Conformity  With  Section  4,  Part  II,  Subsections  (a)  and 
(b)  of  the  Bituminous  Coal  Acts  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  Statistical  Bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  District  Boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I  (a)  of  the  Act  and  such  District  Boards  having, 
from  cost  data  submitted  by  the  Statistical  Bureaus  for  their 
respective  districts,  determined,  pursuant  to  Order  No.  56 
of  the  Commission,  the  weighted  average  of  the  total  costs 
of  the  ascertainable  tonnage  produced  in  their  respective 
districts  in  the  calendar  year  1936  and  having  adjusted  the 
average  costs  so  determined,  as  was  necessary  to  give  effect 
to  any  changes  in  wage  rates,  hours  of  employment,  or  other 
factors  substantially  affecting  costs,  exclusive  of  seasonal 
changes,  so  as  to  reflect  as  accurately  as  possible  any  change 
or  changes  which  had  been  established  since  January  1,  1936, 
and  having  submitted  to  the  Commission  such  determina¬ 
tions  and  the  computations  upon  which  they  were  based; 
the  Commission  having  thereupon  determined  by  its  Order 
No.  68  the  weighted  average  of  the  total  costs  of  the  ton¬ 
nage  for  Minimum  Price  Area  Six  in  the  calendar  year  1936, 
adjusted  as  aforesaid,  and  having  transmitted  the  same  to 
the  several  District  Boards  in  such  Minimum  Price  Area; 
each  District  Board  in  a  Minimum  Price  Area  having  pro¬ 
posed  minimum  prices  free  on  board  transportation  facilities 
at  the  mines  for  the  kinds,  qualities,  and  sizes  of  coal  pro¬ 
duced  in  their  respective  districts,  and  classifications  of  coals 


and  price  variations  as  to  mines,  consuming  market  areas, 
values  as  to  uses  and  seasonal  demand,  said  prices  having 
been  proposed  so  as  to  yield  a  return  per  net  ton  for  each 
district,  equal  as  nearly  as  may  be  to  the  weighted  average 
of  the  total  costs,  per  net  ton,  of  the  tonnage  of  such  Mini¬ 
mum  Price  Area,  such  total  costs  computed  as  provided  by 
subsection  (a) ,  Part  II,  Section  4  of  the  Act,  the  minimum 
prices  having  been  proposed  on  tentative  weighted  average 
costs,  with  later  adjustments  thereof  to  reflect  the  actual 
adjusted  weighted  average  costs;  the  Commission  having 
by  its  Order  No.  107  determined  and  established  the  initial 
classifications  of  coals  of  Code  Members  within  said  District 
Number  Eighteen;  the  District  Board  for  District  Number 
Eighteen  having  failed  to  coordinate  in  common  consuming 
market  areas  with  other  districts  upon  a  fair  competitive 
basis  the  said  proposed  minimum  prices  as  found  by  Com¬ 
mission  Order  Number  118,  and  the  Commission  having 
acted  in  lieu  of  said  District  Board  under  the  authority  of 
Section  6  (a)  of  the  Act  in  coordinating  the  said  proposed 
minimum  prices  upon  a  fair  competitive  basis  in  common 
consuming  market  areas  as  determined  by  the  Commission 
and  set  forth  in  the  attached  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  within  District  Number  Eighteen, 
hereinafter  referred  to;  and 

The  Commission,  in  coordinating  and  establishing  the 
prices,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transporta¬ 
tion  charges  upon  coal,  and  having  conformed  to  the  stand¬ 
ards  that  such  prices  (a)  be  just  and  equitable  as  between 
producers  within  each  district,  C b)  do  not  permit  dumping, 
Cc)  be  just  and  equitable  and  not  unduly  prejudicial  or 
preferential,  as  between  and  among  districts,  (d)  reflect,  as 
nearly  as  possible,  the  relative  market  values,  at  points  of 
delivery  in  each  common  consuming  market  area,  of  the 
various  kinds,  qualities,  and  sizes  of  coals  produced  in  the 
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various  districts,  taking  into  account  values  as  to  uses,  sea¬ 
sonal  demand,  transportation  methods  and  charges  and 
their  effect  upon  a  reasonable  opportunity  to  compete  on  a 
fair  basis,  and  the  competitive  relationships  between  coal 
and  other  forms  of  fuel  and  energy,  (e)  preserve,  as  nearly 
as  may  be,  existing  fair  competitive  opportunities,  and  (/) 
have  due  regard  for  the  interests  of  the  consuming  public; 
and 

The  Commission  having  accepted  the  proposed  minimum 
prices  as  submitted  by  the  District  Board  of  District  Number 
Eighteen,  and  having  modified  same  so  as  to  conform  to  the 
standards  set  forth  in  the  Act,  and  having  used  said  pro¬ 
posed  prices  as  modified  as  a  basis  for  coordination  with 
other  districts,  has  coordinated  same  in  conformity  with  the 
provisions  of  the  Act  and  in  the  manner  aforesaid,  and  hav¬ 
ing  determined  that  the  minimum  prices  so  coordinated  do 
not,  as  to  District  Number  Eighteen  or  any  other  district 
with  which  prices  were  so  coordinated,  reduce  or  increase 
the  return  per  net  ton  upon  all  the  coal  produced  within  any 
of  such  districts  below  or  above  the  minimum  return  as  pro¬ 
vided  in  subsection  (a),  Part  II,  Section  4  of  the  Act,  by  an 
amount  greater  than  necessary  to  accomplish  such  coordina¬ 
tion,  and  that  the  return  per  net  ton  upon  the  entire  tonnage 
of  the  minimum  price  area  in  which  any  such  district  is 
located,  at  such  prices  as  coordinated,  will  approximate  the 
weighted  average  of  the  total  cost  per  net  ton  of  the  tonnage 
of  such  minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  Code  Members 
produced  within  District  Number  Eighteen,  set  opposite  the 
names  of  Code  Members  and  their  respective  mines,  as  the 
same  appear  in  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  Number  Eighteen, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  shall  be  and  hereby  are  determined  and  estab¬ 
lished  as  the  minimum  prices  of  coals  of  Code  Members  with¬ 
in  the  said  District  Number  Eighteen  and  such  minimum 
prices  shall  be  and  become  effective  at  12:01  o’clock  A.  M. 
on  the  3rd  day  of  January,  1938. 

2.  That  any  Code  Member  or  District  Board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or  the 
Consumers’  Counsel  who  shall  be  dissatisfied  with  the  coordi¬ 
nation  of  prices  or  by  any  minimum  price  established,  may 
at  any  time  after  this  date  make  complaint  by  petition  to 
the  Commission,  pursuant  to  Section  4,  Part  II  (d),  and  in 
conformity  with  the  Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  and  the  Commission  shall  after  notice  and  hearing 
make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the 
Act.  Pending  final  disposition  of  such  petition  and  upon 
reasonable  showing  of  necessity  therefor,  the  Commission 
may  at  any  time  make  such  preliminary  or  temporary  order 
as  in  its  judgment  may  be  appropriate,  and  not  inconsistent 
with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forth¬ 
with  mail  copies  of  this  order  and  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  within  District 
Number  Eighteen  to  the  Consumers’  Counsel,  the  Secretaries 
of  the  Bituminous  Coal  Producers’  Board  for  the  districts 
within  Minimum  Price  Area  Six  and  to  Code  Members 
within  District  Number  Eighteen,  shall  cause  copies  of  this 
order  and  said  Schedule  and  copies  of  the  Commission's 
Rules  of  Practice  and  Procedure  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission,  and  shall  cause  to  be  published  a  copy  of  this 
order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  December,  1937. 

lskal]  F.  Witcher  McCullough,  Secretary. 


Price  Schedule  No.  1 — District  No.  18 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  18,  Established  Pursuant  to 
the  Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective  12:01  A.  M.  January  3,  1938. 

Issued  December  16,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

5.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  25  cents  per 
net  ton  shall  be  made. 


6.  For  shipments  made  to  California  destinations,  two 
sizes  of  coal  will  not  be  loaded  in  one  railroad  car  unless  a 
service  charge  of  250  per  net  ton  of  2,000  lbs.  is  made 
therefor. 

7.  All  sizes  are  predicated  on  screen  description  as  pub¬ 
lished  in  railroad  tariffs. 

8.  Gallup  District  and  Corrillos  District  may  equalize  their 
delivered  prices  on  Government  business  in  Market  Areas 
Nos.  125,  126,  129. 

9.  Corrillos  District  may  equalize  the  delivered  price  of 
District  17  mines  in  Market  Areas  125,  126,  128,  129. 

10.  Corrillos  and  Gallup  Districts  may  equalize  delivered 
prices  of  District  17  on  Government  business  in  Market  Areas 
125,  126,  128,  129. 

11.  In  the  sale  of  coal  to  destined  points  outside  the 
boundary  of  the  United  States,  the  prices  stipulated  herein 
are  for  payment  in  United  States  funds. 

12.  When  any  size  of  coal  is  sold,  in  which  the  maximum 
top  or  bottom  size  exceeds  the  sizes  scheduled,  then  such 
coal  must  be  included  in  the  higher  size  group  and  priced 
accordingly. 

Price  Index 


Name  of  code  member 

Name  of  mine 

Location  of  mino 

GROUP  NO.  1.  SUB-BITUMINOUS, 
FREE  BURNING,  NON-COKING 

Gallup  sub-district 

Biava  Coal  Co . . 

Biava . 

Gallup,  New  Mexico. 
Gallup,  New  Mexico. 
Gallup,  New  Mexico. 

Black  Star . 

Chiaramonte  Coal  Co . . 

Chiaramonte _ 

Mentmore. 

Gallup,  New  Mexico. 
Gallup,  New  Mexico. 

Gallup  American  Coal  Co _ 

No.  5 . . 

George  Coal  Company _ _ 

Gallup  Southwestern  Coal  Co . __ 

George _ 

Atherton _ 

Gallup,  New  Mexico. 
Gallup,  New  Mexico. 
Gallup,  New  Mexico. 
Gallup,  New  Mexico. 
Gallup,  New  Mexico. 

Grenke . 

Juliana . . 

Mutual  Coal,  Light  and  Power  Co.. 

Mutual . 

Higham  and  Clark. . . . 

(No  Name) . 

Winslow,  Arizona. 

GROUP  NO.  2.  BITUMINOUS, 
SEMICOKING,  FRIABLE 

Cerrillos  sub-district 

Albuquerque  &  Cerrillos  Coal  Co. 

Jones . 

Madrid,  New  Mexico. 

GROUP  NO.  3.  BITUMINOUS,  COKING 

White  Oaks  sub-district 

New  Mexico  Light  and  Power  Co... 

White  Oaks . 

White  Oaks,  N.  Mex. 

Rio  Arriba  sub-district 

Caranta,  Barnev . . . 

Caranta . 

Monero,  New  Mexico. 

Erler . 

Monero,  New  Mexico. 

Mesa  Verde . 

Lumberton,  New  Mexico. 

Navajo  Mercantile  Co . 

Garcia . . 

Lumberton,  New  Mexico. 

Peisker _ _ 

Lumberton,  New  Mexico. 

Carthage  sub-district 

Kinney  No.  2... 
Hart . . . 

Carthage,  New  Mexico. 

Carthage,  New  Mexico. 

FEDERAL  REGISTER,  Tuesday,  December  21,  1937 


2899 


Size  Groups. — Cerrillos  Sub-District  for  Shipment  Into  All 
Market  Areas 


Size  Groups. — Gallup  Sub-District  for  Shipment  Into  All 
Market  Areas — Continued 


Size,  group 
number 


Designation 


Through 


4"  and  over. 
3". 

IW. 

3”. 

\W. 

\W. 

IVi". 

2W'. 

1  Yi". 

\W. 


Stove . I 

Stove. . 

8  .  Nut... . 

9  .  Nut . 

10  .  Nut . 

11  .  Walnut . 

12  .  Pea . . . 

13  .  Slack . 

14  .  Slack . 

15  .  Mine  Run  Over  H" . 

16  .  Straight  Mine  Run . 


Size  Groups. — Gallup  Sub-District  for  Shipment  Into  All 
Market  Areas 


Size,  group 
number 

Designation 

6 . . . 

Stove . . . . 

7 . 

Stove . . . 

8 . . 

Nut . 

9 _ 

Nut . . . 

10 . . . 

Pea.. . . . 

11 . 

Slack . . . . . 

12 . 

Slack . . . 

13 . 

Railroad  Engine  Fuel . 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

Truck  Mines — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds — F.  O.  B.  Mines  for  Shipment  Into  Market  Areas  Nos.  125,  126, 

127,  128,  129,  130,  131,  and  152  ( California ) 


Size  group  prices 


Mine  group 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

LaVentana . . . . . 

375 

325 

325 

325 

175 

150 

265 

Rio  Arriba . . . 

450 

400 

375 

160 

125 

250 

275 

White  Oaks . . . 

500 

450 

400 

300 

200 

400 

Carthage . . . 

500 

450 

400 

300 

200 

400 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

Note— Prices  apply  F.  O.  B.  mines,  on  coal  loaded  into  railroad  cars  of  the  D  &  RG  R.  R.  (Narrow  Gauge)  destined  points  on  that  line. 
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[Order  No.  144] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  19  in  Con¬ 
formity  With  Section  4,  Part  11,  Subsections  (a)  and  (b) 
of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  Statistical  Bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  District  Boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  1  (a)  of  the  Act  and  such  District  Boards  having, 
from  cost  data  submitted  by  the  Statistical  Bureaus  for  their 
respective  districts,  determined,  pursuant  to  Order  Number 
56  of  the  Commission,  the  weighted  average  of  the  total 
costs  of  the  ascertainable  tonnage  produced  in  their  respective 
districts  in  the  calendar  year  1936  and  having  adjusted  the 
average  costs  so  determined,  as  was  necessary  to  give  effect 
to  any  changes  in  wage  rates,  hours  of  employment,  or  other 
factors  substantially  affecting  costs,  exclusive  of  seasonal 
changes,  so  as  to  reflect  as  accurately  as  possible  any  change 
or  changes  which  had  been  established  since  January  1,  1936, 
and  having  submitted  to  the  Commission  such  determinations 
and  the  computations  upon  which  they  were  based;  the  Com¬ 
mission  having  thereupon  determined  by  its  Order  Number 
69  the  weighted  average  of  the  total  costs  of  the  tonnage 
for  Minimum  Price  Area  7  in  the  calendar  year  1936,  adjusted 
as  aforesaid,  and  having  transmitted  the  same  to  the  several 
District  Boards  in  such  Minimum  Price  Area;  each  District 
Board  in  a  Minimum  Price  Area  having  proposed  minimum 
prices  free  on  board  transportation  facilities  at  the  mines 
for  the  kinds,  qualities,  and  sizes  of  coal  produced  in  their 
respective  districts,  and  classifications  of  coals  and  price  vari¬ 
ations  as  to  mines,  consuming  market  areas,  values  as  to 
uses  and  seasonal  demand,  said  prices  having  been  proposed 
so  as  to  yield  a  return  per  net  ton  for  each  district,  equal 
as  nearly  as  may  be  to  the  weighted  average  of  the  total  costs, 
per  net  ton,  of  the  tonnage  of  such  Minimum  Price  Area, 
such  total  costs  computed  as  provided  by  subsection  (a) ,  Part 
II,  Section  4  of  the  Act,  the  minimum  prices  having  been 
proposed  on  tentative  weighted  average  costs,  with  later  ad¬ 
justments  thereof  to  reflect  the  actual  adjusted  weighted 
average  costs;  the  Commission  having  by  its  Order  Number 
108  determined  and  established  the  initial  classifications  of 
coals  of  Code  Members  within  said  District  Number  19;  the 
District  Board  for  District  Number  19  having  coordinated  in 
common  consuming  market  areas  with  other  districts  upon  a 
fair  competitive  basis  the  said  proposed  minimum  prices  and 
having  submitted  to  the  Commission  such  coordinated  prices 
and  the  data  upon  which  they  were  predicated;  the  Commis¬ 
sion  having  accepted  the  minimum  prices  as  proposed  and  co¬ 
ordinated  by  said  District  Board  and  having  in  certain  re¬ 
spects  modified  same,  and  having  determined  the  common 
consuming  market  areas  to  be  as  set  forth  in  the  attached 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  within  District  Number  19,  hereinafter  referred  to; 
the  said  District  Board  Number  19,  in  coordinating  the  said 
proposed  minimum  prices  and  the  Commission  in  modifying 
the  same,  having  taken  into  account,  among  other  factors,  the 
various  kinds,  qualities,  and  sizes  of  coal,  and  transportation 
charges  upon  coal,  and  the  said  District  Board  and  the  Com¬ 
mission  having  conformed  to  the  standards  that  such  prices 
(a)  be  just  and  equitable  as  between  producers  within  each 
district,  (b)  do  not  permit  dumping,  (c)  be  just  and  equitable 
and  not  unduly  prejudicial  or  preferential,  as  between  and 
among  districts,  (d)  reflect,  as  nearly  as  possible,  the  rela¬ 
tive  market  values,  at  points  of  delivery  in  each  common  con¬ 
suming  market  area,  of  the  various  kinds,  qualities,  and  sizes 
of  coals  produced  in  the  various  districts,  taking  into  account 
values  as  to  uses,  seasonal  demand,  transportation  methods 
and  charges  and  their  effect  upon  a  reasonable  opportunity 
to  compete  on  a  fair  basis,  and  the  competitive  relationships 
between  coal  and  other  forms  of  fuel  and  energy,  (e)  pre¬ 


serve,  as  nearly  as  may  be,  existing  fair  competitive  oppor¬ 
tunities,  and  (/)  have  due  regard  for  the  interests  of  the  con¬ 
suming  public;  and 

The  Commission  having  determined  that  the  minimum 
prices  so  coordinated  do  not,  as  to  District  Number  19  or  any 
other  district  with  which  prices  were  so  coordinated,  reduce 
or  increase  the  return  per  net  ton  upon  all  the  coal  produced 
within  any  of  such  districts  below  or  above  the  minimum  re¬ 
turn  as  provided  in  subsection  (a) ,  Part  II,  Section  4  of  the 
Act,  by  an  amount  greater  than  necessary  to  accomplish 
such  coordination,  and  that  the  return  per  net  ton  upon  the 
entire  tonnage  of  the  minimum  price  area  in  which  any  such 
district  is  located,  at  such  prices  as  coordinated,  will  approxi¬ 
mate  the  weighted  average  of  the  total  cost  per  net  ton  of 
the  tonnage  of  such  minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  Code  Members 
produced  within  District  Number  19,  set  opposite  the  names 
of  Code  Members  and  their  respective  mines,  as  the  same 
appear  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  Number  19,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein, 
shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  Code  Members  within  the  said 
District  Number  19  and  such  minimum  prices  shall  be  and 
become  effective  at  12:01  o’clock  A.  M.  on  the  3rd  day  of 
January,  1938. 

2.  That  any  Code  Member  or  District  Board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d),  and 
in  conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hearing 
make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the 
Act.  Pending  final  disposition  of  such  petition  and  upon 
reasonable  showing  of  necessity  therefor,  the  Commission 
may  at  any  time  make  such  preliminary  or  temporary  order 
as  in  its  judgment  may  be  appropriate,  and  not  inconsistent 
with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  Num¬ 
ber  19  to  the  Consumers’  Counsel,  the  Secretaries  of  the 
Bituminous  Coal  Producers’  Board  for  the  districts  within 
Minimum  Price  Area  7  and  to  Code  Members  within  District 
Number  19,  shall  cause  copies  of  this  order  and  said  Schedule 
and  copies  of  the  Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  Office  of  the  Commission  and  at 
all  Statistical  Bureaus  of  the  Commission,  and  shall  cause 
to  be  published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Price  Schedule  No.  1 — District  No.  19 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  19,  Established  Pursuant  to 
the  Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 
“Effective:  12:01  A.  M.  January  3,  1938. 

Issued:  December  16,  1937. 

F.  W.  McCullough,  Secretary. 
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PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

5.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  25  cents  per 
net  ton  shall  be  made. 

6.  Industries  having  storage  facilities  accommodating  30  % 
of  their  annual  coal  requirements,  and  who  place  those  fa¬ 
cilities  at  the  sole  disposal  of  the  producers  permitting  said 
producers  to  make  shipments  at  their  convenience  during 
the  year  may  be  granted  a  price  of  150  per  net  ton  below 
the  standard  list  price  on  IV2"  or  1  Pea  and  Slack  Coal. 

7.  The  Slack  price  for  public  institutions  and  industrial 
consumers  on  contracts  necessary  to  meet  the  competition  of 
substitute  fuels  may  be  $1.60  per  ton  from  the  Rock  Springs 
and  Kemmerer  Districts  to  destinations  Laramie,  Wyoming, 
and  east  thereof,  and  $1.25  per  ton  from  the  Hanna,  Elk 
Mountain,  and  Savery  Districts,  all  contracts  taking  this 
price  to  be  approved  by  District  Board  No.  19. 

8.  For  shipment  to  Devil’s  Slide,  Utah,  the  price  of  Size 
Groups  16  (1%"  Slack)  or  17  (1"  Slack),  at  the  option 
of  the  shipper,  may  be  $1.30  per  ton. 

9.  Prices  from  the  Gebo-Kirby  Sub-District  to  Wyoming 
points  on  the  C.  B.  &  Q„  Powder  River  and  North,  prices 
of  Size  Group  1  (Fancy  Lump)  and  Size  Group  3  (Standard 
Lump),  Size  Group  7  (Egg)  and  Size  Group  9  (Egg  Nut) 
may  be  forty  cents  (400)  per  ton  lower;  and  Size  Group  11 
(Nut)  may  be  thirty  cents  (300)  per  ton  lower;  Size  Group 
13  (Pea)  may  be  fifty  cents  (500)  per  ton  lower;  and  Size 
Group  16  (Slack)  may  be  fifteen  cents  (150)  per  ton  lower; 
and  Size  Group  4  (Domestic  Lump)  may  be  eighty  cents 
(800)  per  ton  lower. 

10.  Prices  from  Gebo-Kirby  Sub-District  to  Wyoming 
points  on  the  C.  &  N.  W.,  Powder  River  and  West,  prices 
of  Size  Group  1  (Fancy  Lump)  and  Size  Group  3  (Standard 
Lump)  may  be  sixty-five  cents  (650)  per  ton  lower;  Size 
Group  4  (Domestic  Lump)  and  Size  Group  7  (Egg)  may  be 
eighty  cents  (800)  per  ton  lower;  Size  Group  9  (Egg-Nut) 
may  be  seventy  cents  (700)  per  ton  lower;  Size  Group  13 
(Pea)  may  be  fifty  cents  (500)  per  ton  lower;  Size  Group  16 
(Slack)  may  be  fifteen  cents  (150)  per  ton  lower. 

11.  Prices  for  Market  Area  147  shall  apply  only  to  desti¬ 
nations  in  North  Dakota  and  points  on  the  M.  St.  P.  and 
S.  S.  M.  Railroad  in  South  Dakota  to  all  other  destinations 
ir.  South  Dakota  and  Market  Area  147,  prices  for  Market 
Areas  144,  145,  146  shall  apply. 

12.  Coal  consigned  to  the  cities  of  Omaha  and  Lincoln 
from  the  Sheridan  Sub-District  shall  take  prices  applicable 
to  Market  Areas  33,  34,  101,  104,  105,  106,  107,  108,  109,  110, 
111,  112,  113,  114,  115,  116. 

13.  Prices  from  the  Sheridan  Sub-District  to  stations  on 
the  C.  B.  &  Q.,  Wyoming  State  Line  to,  but  not  including 
Alliance,  the  prices  of  Market  Areas  140,  141,  143  shall  apply. 

14.  Prices  from  the  Hudson  Sub-District  to  stations  on  the 


17.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  shall  be  sold  at  the  price  applicable  to  the  next 
larger  size. 

18.  In  the  sale  of  coal  to  destined  points  outside  the 
boundary  of  the  United  States,  prices  stipulated  herein  are 
for  payment  in  United  States  funds. 

SUBSTITUTION 

Rules  covering  substitution  are  included  in  Marketing 
Rules  and  Regulations. 


Price  Index 

ROCK  SPRINGS  SUB-DISTRICT 


Name  of  code  member 

Name  of  mine 

Colony  Coal  Company _ _ _ 

Dines,  Megeath  and  Peacock. 
Sweetwater  &  Gunn. 

Star  and  No.  5. 

Kleenflre  and  Premier. 

4,  8,  Reliance,  Winton  '&  Supe 
rior. 

Gunn-Quealy  Coal  Co _ 

Lion  Coal  Corp _ _ _ 

Rock  Springs  Fuel  Co _ 

Union  Pacific  Coal  Co _ 

Louis  Songster _ 

KEMMERER  SUB-DISTRICT— NORTHERN  LINCOLN  COUNTY,  WYO¬ 
MING  AND  TETON  COUNTY,  IDAHO 

Blind  Bull  Coal  Co _ _ _ _ 

Blind  Bull. 

#1. 

Oakley  No.  2. 

Kampman. 

Susie,  #5- A  and  Gomer. 
Lincoln-Star. 

Vail. 

Cumberland  Coal  Co _ 

Diamond  Coal  &  Coke  Co _ 

Isaac  Kampman . . . 

Kemmerer  Coal  Co _ _ 

Lincoln-Star  Coal  Co _ _ 

Vail  Coal  Co. . 

ELKOL  SUB-DISTRICT 

Kemmerer  Coal  Co _ _ _ 

Elkol. 

HANNA,  ELK  MOUNTAIN,  AND  SAVERY  SUB-DISTRICTS 

Carbon  County  Coal  Co _ 

Carbon  Coal. 

Elk  Mountain. 

Johnson. 

Gary. 

Nuggett. 

Pioneer. 

Elmo-Peacock. 

Hanna  No.  4. 

■Rllr  Mountain  Valley  Coal  Co, 

J.  L.  Johnson _ 

H.  B.  Northrop _ _ _ _ 

Nuggett  Coal  Co . . . . . 

Pioneer  Coal  Co _ 

G.  E.  Siltamaki . . . . . 

Union  Pacific  Coal  Co _ 

EVANSTON  SUB-DISTRICT 

J.  H.  Martin . . . _ . . . 

.  Bear  River  Mine. 

.  Junction.  !<«| 

.  Spring  Valley. 

Jess  Nice _ _ _ 

Spring  Valley  Fuel  Company . . 

RAWLINS,  BAGGS,  AND  ROCK  RIVER  SUB-DISTRICTS 


H.  Larsen .  Nebraska, 


GEBO-KIRBY  SUB-DISTRICT 


Owl  Creek  Coal  Company .  Gebo  No.  2, 


BIO  HORN  COUNTY 


Manderson  Coal  Company . 


ALL  MINES  IN  HOT  SPRINGS  COUNTY  NOT  LI8TED 


C.  B.  &  Q.,  Wyoming  State  Line  to,  but  not  including  Alli¬ 
ance,  the  prices  of  Market  Areas  140,  141,  143  shall  apply. 

15.  Prices  from  the  Hudson  Sub-District  to  destinations 
Shoshoni  east  to,  but  not  including  Douglas,  the  price  shall 
be  Size  Group  1  (Lump)  $2.75,  and  Size  Group  7  (Egg) 
$2.50,  Size  Group  9  (Egg-Nut)  $2.25,  Size  Group  13  (Pea) 
$1.25. 


Fliz,  Krivetz  &  Nagoda _ _ _ 

Halbert  &  Malicky _ _ _ _ _ 

Hutchinson  Coal  Company _ 

A.  C.  Miller _ I _ _ _ 

William  Osborn.. . . . . . . 

HUDSON  SUB-DISTRICT 


16.  Prices  from  the  Hudson  Sub-District  to  destinations 
Douglas  and  east  to  State  Line  shall  be  Size  Group  1  (Lump) 
$2.50,  Size  Group  9  (Egg-Nut)  $2.25  and  Size  Group  13 
(Pea)  $1.25. 


James  Barquin . 

Sheridan  Coal  Company. 

J.  R.  Williams . . 

O.  F.  Wise . 


Hudson. 
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Price  Index — Continued 


Size  Groups — for  Shipment  Into  All  Market  Areas 


SHERIDAN  SUB-DISTRICT 


Name  of  code  member  Name  of  mine 

Hotchkiss  Coal  Company . 

Dietz. 

Acme  2,  42. 

Monarch  No.  45. 

Rheridan-W  yoming  Coal  Co . . . . . 

Storm  King  Coal  dompany... . 

FROM:  MINES  IN  CAMPBELL,  CONVERSE,  CROOK,  JOHNSON,  NA¬ 
TRONA,  PARK,  SHERIDAN,  AND  TETON  COUNTIES,  WYOMING 
EXCEPT  WYODAK  C  &  MFG  MINE  TO:  DELIVERY  TO  TRUCKS 

1 

Buflalo-Wvoming  Coal  Companv . . . 

Buffalo. 

R.  Burd  _ 

Joe  Christopherson _ _ _ _ 

Custer  Coai  Companv _ 

Dietz. 

W.  F'  Milner . 

Acme,  2,  42. 

Monarch  No.  45. 

RhRridan-Wvoming  Coal  ComDanv . 

Star  Coal  Company . 

Storm  King  Coal  Company . 

Ross  A.  Swigart . . . - . - 

Ware  &  Howell _ 

G.  V?.  Whitam. . 

D.  C.  Wilhelm . 

Size  group 
number 

Designat  ion  * 

1 . 

Lump  6",  7",  8". 

Picked  Lump.* 

2 . 

Lump  9"  x  14". 

Lump  5"  x  10". 

3. . 

Lump  3" — 4"— 5". 

4 . . . 

Lump  2  A"- 
Lump  1H". 

5 . 

Lump  iyj'  x  10"  or  9". 

6 _ _ 

Lump  A"  to  3".8 

7 . 

Stove  3"  x  6",  7"  or  8", 
Egg  2A"  or  3"  x  8". 
Egg  2A"  x  6". 

Forked  Egg. 

Grate  3"  x  7". 

8 . . 

Fancy  Nut  3"  x  5". 

9 . 

Grate  1  %"  x  6"  or  8". 
Egg  Nut  lA"  x  8". 
Egg  Nut  IA"  x  7". 
Egg  Nut \A"  x  6". 
Egg  Nut  2'A"  x  5". 

10 . 

Egg  Nut  16A"  x  5". 
Egg  Nut  \A!'  x  4" 

11 . 

Standard  Nut  1  A"  x  3' 
Nut  2\4"  or  3"  x  \]4". 
Nut  1"  x  3". 

Size  group 
number  | 

Designation 1 

12 . 

Nut  2A"  x 

13 . 

Pea  x  1". 

Pea  \A"  x  1". 

Pea  1  A"  x 

14 . 

Pea  iys"  x  A". 

Pea  1A"  x 

Pea  A"  x  A7'. 

15 . 

Slack  2 A"  x  0". 

16 . 

1 

Slack  iW’xO". 

Slack  1A"  x0". 

|  17 . 

Slack  1"  xO". 

18 . 

Dust  A"  x  0". 

19 . 

Mine  Run  over  A". 

20 . 

Mine  Run. 

21 . 

8"  or  7"  Modified  Mine 

Run. 

22 . 

6"  Modified  Mine  Run. 

23.. 

3"  Modified  Mine  Run 
(Nut  Run). 

|l 

1  All  maximum  screened  sizes  mentioned  herein  are  based  on  round  hole  or  the 
equivalent  thereof. 

8 Applies  only  to  Price  Schedule  for  Carey,  Ferelli,  and  Wright  Mines;  Spring 
Gulch  Coal  Co.,  Big  Horn  and  Hot  Springs  Counties. 

8  Applies  only  on  Truck  Sale  Price  Schedule  Mines  in  Campbell,  Converse,  Crook 
Johnson,  Natrona  Park,  Sheridan  and  Teton  Counties,  Wyoming,  Except  Wyodak 
Coal  and  Mfg.  Co. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  higher  size  group 
and  priced  accordingly. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown 

ROCK  SPRINGS  SUB-DISTRICT 


Size  group  prices 


1 

H 

Bl 

8 

9 

10 

16 

17 

18 

20 

21 

22 

Market  Areas  132,  133,  134,  135, 
136,  137,  138,  142,  143,  150: 

375 

350 

335 

285 

285 

275 

275 

260 

185 

185 

135 

240 

240 

210 

Market  Areas  33,  34,  101,  104,  105, 

106,  107,  108,  109,  110,  111,  112, 
113.  114.  115,  116,  139,  140,  141, 

146: 

325 

300 

285 

260 

260 

250 

250 

260 

185 

185 

185 

240 

240 

210 

Market  Areas  144,  145,  147: 

350 

325 

310 

260 

260 

250 

250 

260 

185 

185 

185 

240 

240 

210 

Market  Areas  148,  149,  153,  154, 

155,  156: 

400 

375 

370 

310 

310 

275 

275 

225 

200 

200 

200 

240 

240 

210 

Market  Areas  151,  152: 

Prices . . . 

400 

375 

370 

310 

310 

275 

275 

225 

185 

170 

170 

240 

240 

210 

Market  Area  157: 

325 

315 

300 

1  1 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 


KEMMERER  SUB-DISTRICT  NORTHERN  LINCOLN  COUNTY,  WYOMING  AND  TETON  COUNTY,  IDAHO 


Market  Areas  132,  133,  134,  135, 
136,  137,  138,  142,  143,  150: 
Prices . 


490 


475 


Market  Areas  33,  34, 101,  104, 105, 
106,  107,  108,  109,  110,  111,  112, 
113,  114,  115,  116,  139,  140,  141, 


146: 

Prices . 

Market  Areas  144,  145,  147: 

Prices . . 

Market  Areas  148,  149,  153,  154, 
155,  156: 

Prices . 

Market  Areas  151,  152: 

Prices . . 

Market  Area  157: 

Prices . . 


440  425 

465  450 


400 

400 

325 


385 

385 

315 


450 

400 

425 

370 

370 

300 


385 

360 

360 

310 

310 


?35 

310 

310 

275 

275 


285 

285 

285 

225 

225 


185 

185 

185 

185 

185 


185 

185 

185 

170 

170 


170 

170 

170 

170 

170 


275 

275 

275 

275 

275 


Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown — Continued 

ELKOL  SUB-DISTRICT 


Size  group  prices 


Market  Area  150: 

Prices . 

Market  Areas  132,  133,  134,  135, 
136,  137, 138,  142,  143: 

Prices 

Market  Areas' 33’,  34',"i6i,"  l’oi’  '105,’ 
106,  107,  108,  109,  110,  111,  112, 
113,  114,  115,  116,  139,  140,  141, 
146: 

Prices 

Market  Areas  144,  145,  147: 

Market  Areas’  148*  ’  149,’  ’l53,’  ’154*,' 
155,  156: 

Prices . 

Market  Areas  151,  152,  157: 

Prices... . 


1 

3 

4 

7 

8 

9 

10 

11 

13 

14 

16 

17 

13 

20 

21 

22 

325 

275 

275 

275 

275 

275 

160 

. 

. 

l 

HANNA,  ELK  MOUNTAIN  AND  SAVERY  SUB-DISTRICTS 


Market  Areas  33.  34, 101, 104, 105, 
106,  107,  108,  109,  110,  111,  112, 
113,  114,  115,  116,  139,  140,  141, 
146: 

Prices _ _ 

275 

275 

Market  Areas,  144,  145,  147: 

300 

300 

Market  Areas,  148,  149,  153,  154 , 
155,  156: 

Prices _ _ _ 

325 

325 

Market  Areas  151, 152: 

Prices . . . 

325 

325 

Market  Area  157: 

Prices.. . . 

325 

325 

Market  Areas  132,  133,  134,  135, 
136,  137, 138, 142, 143, 150: 

325 

325 

250 

250 

225 

175 

150 

150 

100 

250 

250 

250 

250 

250 

225 

175 

150 

150 

100 

250 

250 

250 

275 

275 

225 

175 

150 

150 

100 

250 

250 

250 

275 

275 

225 

175 

1.50 

150 

100 

250 

250 

250 

275 

275 

225 

175 

150 

150 

100 

250 

250 

250 

275 

275 

225 

175 

150 

150 

100 

250 

250 

J  250 

EVANSON  SUB-DISTRICT 


Market  Areas  132,  133,  134,  135, 
136,  137,  138,  142,  143,  150: 

Prices  . . 

300 

250 

125 

Market  Areas  33,  34, 101, 104,  105, 
106,  107,  108,  109,  110,  111,  112, 
113,  114,  115,  116,  139,  140,  141, 
146: 

Prices _ _  _ 

300 

250 

125 

Market  Areas  144,  145,  147: 

Prices _ _ _  _  _ 

300 

250 

125 

Market  Areas  148,  149,  153,  154, 
155, 156: 

300 

250 

125 

Market  Areas  151, 152: 

Prices _ _ _ 

300 

250 

125 

Market  Area  175: 

300 

250 

125 

1  1 . 

RAWLINGS,  BAGOS  AND  ROCK:  RIVER  SUB-DISTRICTS 


Market  Areas  132,  133,  134,  135, 
136,  137,  138,  142, 143,  150: 

Prices . . 

275 

275 

275 

275 

275 

275 

250 

250 

250 

250 

250 

250 

250 

250 

250 

250 

250 

250 

225 

225 

225 

225 

225 

225 

100 

100 

100 

100 

100 

100 

Market  Areas  33,  34,  101, 104, 105, 
106,  107,  108,  109,  110,  111,  112, 
113,  114,  115,  116,  139,  140,  141, 
146: 

Prices . . . 

Market  Areas  144,  145, 147: 

Prices . 

Market  Areas  148,  149,  153,  154, 
155, 156: 

Prices . . . 

Market  Areas  151, 152: 

Prices . . . . 

Market  Area  157: 

Prices . . 

GEBO-KIRBY  SUB-DISTRICT 


Market  Areas  136,  137,  138,  142, 
143: 

Prices _ _ _ _ 

480 

475 

465 

465  j 

440 

330 

275 

175 

125 

Market  Areas  104,  105,  106,  107, 
108,  109,  110,  111,  112,  113,  114, 
115,  116,  139,  140,  141: 

Prices _ _ 

430 

425 

415 

415 

415 

305 

275 

175 

125 

Market  Areas  33,  34,  101: 

Prices . . . 

390 

375 

355 

355 

360 

300  , 

225  , 

160  , 

125 

Important—  Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown — Continued 

GEBO-KIRBY  SUB-DISTRICT— Continued 


Size  group  prices 


1 

3 

4 

7 

8 

9 

10 

11 

13 

14 

16 

17 

18 

20 

21 

22 

Market  Area  147: 

t  Prices . - . 

415 

400 

380 

380 

360 

300 

225 

160 

125 

Market  Areas  144,  145: 

Prices . . . 

455 

450 

440 

440 

415 

305 

225 

160 

125 

Market  Area  146: 

Prices . . 

430 

425 

415 

415 

415 

305 

225 

160 

125 

Market  Areas  148,  149: 

Prices . . . . 

460 

445 

430 

430 

400 

335 

250 

160 

125 

Market  Areas  153,  154,  155,  156: 

Prices . 

460 

445 

430 

430 

400 

335 

250 

200 

175 

270 

Market  Area  157: 

Prices . . . . 

385 

375 

360 

360 

Market  Area  150  Rail  Movement: 
t  .  Prices _ 

440 

330 

275 

175 

125 

270 

270 

185 

480 

475 

465 

465 

Market  Area  150  Sale  to  Trucks: 

Prices . . . 

601 

495 

490 

490 

450 

365 

275 

175 

125 

HUDSON  SUB-DISTRICT 


Market  Areas  140  and  143: 

Prices . . 

Market  Areas  33.  34, 101, 104, 105, 
106,  107,  108,  109,  110,  111,  112. 
113, 114, 116, 116, 141: 

Prices . . 

Market  Area  142: 

Prices . 

Market  Areas  145, 146,  147: 

Prices . 

Market  Area  144: 

Prices . 

Market  Area  150: 

Prices . 


SHERIDAN  SUB-DISTRICT 


Market  Areas  140  and  143: 

Prices.. . . . . .... 

200 

175 

150 

140 

140 

Market  Area  142: 

270 

240 

220 

200 

190 

Market  Areas  33.  34, 101, 104,  105. 
106.  107,  108,  109,  110,  111,  112, 
113, 114,  115, 116,  141: 

Prices  _ _ _ 

190 

170 

160 

150 

150 

Market  Areas  145, 146, 147: 

210 

190 

160 

150 

150 

Market  Area  144: 

290 

260 

240 

210 

190 

Market  Area  150: 

180 

160 

150 

140 

140 

Market  Area  149: 

200 

175 

150 

140 

Market  Area  148: 

240 

210 

190 

175 

Market  Areas  153, 154,  155, 156: 
Prices . . . 

200 

175 

140 

125 

110 

100 

175 

125 

115 

125 

110 

100 

140 

110 

100 

175 

125 

116 

125 

100 

90 

170 

145 

140 

140 

125 

100 

90 

175 

160 

150 

115 

100 

140 

125 

100 

90 

YODAK  COAL  &  MFG.  COMPANY’S  MINES 


Market  Areas  140,  141,  142,  143: 

prices  . . . . . . 

175 

200 

175 

200 

150 

175 

150 

200 

130 

130 

130 

130 

130 

140 

130 

140 

130 

90 

90 

90 

100 

Market  Areas  144.  145.  146,  147: 

Market  Area  150— Rail  Move¬ 
ment: 

130 

130 

Market  Area  150— Truck  Move¬ 
ment: 

Prices _ 

CAREY,  FF.RELLI  AND  WRIGHT  MINES:  AND  SPRING  GULCH  COAL  COMPANY 


Market  Arens  132,  133,  134,  135, 
136,  137,  138,  142,  143,  150: 

Prices . . . . . . 

400 

400 

400 

400 

400 

400 

300 

300 

300 

300 

300 

300 

150 

150 

150 

150 

160 

150 

g  &  S  M  CO  CO 

J 

Market  Areas  33,  34,  101, 104, 105, 
ll«,  107,  108,  109,  110,  111,  112, 
113,  114,  115,  116,  139,  140,  141, 
146: 

Prices . . . 

Market  Areas  144,145,  147: 

Prices _ _ _ 

Market  Areas  118,  149,  153,  154, 
155,  156: 

Prices.. . 

Market  Areas  151, 152: 

Prices _ _ _ 

Market  Area  157: 

Prices . 

Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown — Continued 

BIG  HORN  COUNTY 


Size  group  prices 


1 

3 

4 

7 

8 

9 

10 

11 

13 

14 

16 

17 

18 

20 

21 

22 

Market  Areas  132,  133,  134,  135, 
136,  137,  138,  142,  143,  150: 

Prices . . . 

450 

450 

450 

450 

450 

450 

400 

400 

400 

400 

400 

400 

200 

200 

200 

200 

200 

200 

375 

375 

375 

375 

375 

375 

Market  Areas  33, 34, 101, 104, 105, 
106,  107,  108,  109,  110,  111,  112, 
113,  114,  115,  116,  139,  140,  141, 
146: 

Prices _ _ 

Market  Areas  144, 145, 147: 

Prices . . . 

Market  Areas  148,  149,  153,  154, 
155,  156: 

Prices . . . 

Market  Areas  151, 152: 

Prices . 

Market  Area  157: 

Prices . - . 

*  “ALL  MINES  IN  HOT  SPRINGS  COUNTY  NOT  LISTED 


Market  Areas  132,  133,  134,  135, 
136,  137,  138,  142,  143,  150: 

Prices _ _ _ 

450 

Market  Areas  33,  34,  101, 104, 105, 
106,  107,  108,  109,  110,  111,  113, 
114,  115,  116,  139, 140, 141,  146: 
Prices _ 

450 

Market  Areas  144,  145,  147: 

Prices _ _ _ 

450 

Market  Areas  148,  149,  153,  154, 
155,  156:  m  * 

Prices . . . 

450 

Market  Areas  151,  152: 

Prices _ _ _ 

450 

Market  Area  157:  <  ■ 

Prices _ 

450 

Rail  mines  in  Campbell,  Con¬ 
verse,  Crook,  Johnson,  Natrona 
Park,  Sheridan,  and  Teton 
Counties,  Wyoming— Except 
Wyodak  Coal  &  Mfg.  Co.,  for 
sale  to  trucks: 

260 

260 

250 

240 

240 

220 

200 

Truck  movement  from  mines  in 
counties  shown  immediately 
above: 

260 

260 

250 

220 

240 

240 

220 

200 

300 

300 

300 

300 

300 

300 


180 

180 


150 


150 


375 


150 

150 


375 

375 


150 

150 

150 


375 

375 

375 


125 


125 


125 


125 


00 


00 


Important.— Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

[F.  R.  Doc.  37-3701;  Filed,  December  18, 1937;  12:25  p.  m.] 


[Order  No.  145] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  20  in  Con¬ 
formity  With  Section  4,  Part  II,  Subsections  (a)  and  (b) 
of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  Statistical  Bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  District  Boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I  (a)  of  the  Act  and  such  District  Boards  hav¬ 
ing,  from  cost  data  submitted  by  the  Statistical  Bureaus  for 
their  respective  districts,  determined,  pursuant  to  Order 
Number  56  of  the  Commission,  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage  produced  in  their  re¬ 
spective  districts  in  the  calendar  year  1936  and  having  ad¬ 
justed  the  average  costs  so  determined,  as  was  necessary  to 
give  effect  to  any  changes  in  wage  rates,  hours  of  employ¬ 
ment,  or  other  factors  substantially  affecting  costs,  exclu¬ 
sive  of  seasonal  changes,  so  as  to  reflect  as  accurately  as 
possible  any  change  or  changes  which  had  been  established 
since  January  1,  1936,  and  having  submitted  to  the  Commis¬ 
sion  such  determinations  and  the  computations  upon  which 
they  were  based;  the  Commission  having  thereupon  deter¬ 


mined  by  its  Order  Number  69  the  weighted  average  of  the 
total  costs  of  the  tonnage  for  Minimum  Price  Area  7  in  the 
calendar  year  1936,  adjusted  as  aforesaid,  and  having  trans¬ 
mitted  the  same  to  the  several  District  Boards  in  such  Mini¬ 
mum  Price  Area;  each  District  Board  in  a  Minimum  Price 
Area  having  proposed  minimum  prices  free  on  board  trans¬ 
portation  facilities  at  the  mines  for  the  kinds,  qualities,  and 
sizes  of  coal  produced  in  their  respective  districts,  and  classi¬ 
fications  of  coals  and  price  variations  as  to  mines,  consum¬ 
ing  market  areas,  values  as  to  uses  and  seasonal  demand, 
said  prices  having  been  proposed  so  as  to  yield  a  return  per 
net  ton  for  each  district,  equal  as  nearly  as  may  be  to  the 
weighted  average  of  the  total  costs,  per  net  ton,  of  the  ton¬ 
nage  of  such  Minimum  Price  Area,  such  total  costs  computed 
as  provided  by  subsection  (a).  Part  n,  Section  4  of  the 
Act,  the  minimum  prices  having  been  proposed  on  tentative 
weighted  average  costs,  with  later  adjustments  thereof  to 
reflect  the  actual  adjusted  weighted  average  costs;  the  Com¬ 
mission  having  by  its  Order  Number  109  determined  and 
established  the  initial  classifications  of  coals  of  Code  Mem¬ 
bers  within  said  District  Number  20;  the  District  Board  for 
District  Number  20  having  coordinated  in  common  consum¬ 
ing  market  areas  with  other  districts  upon  a  fair  competitive 
basis  the  said  proposed  minimum  prices  and  having  sub¬ 
mitted  to  the  Commission  such  coordinated  prices  and  the 
data  upon  which  they  were  predicated;  the  Commission  hav- 
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ing  accepted  the  minimum  prices  as  proposed  and  coordinated 
by  said  District  Board  and  having  in  certain  respects  modi¬ 
fied  same,  and  having  determined  the  common  consuming 
market  areas  to  be  as  set  forth  in  the  attached  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  Number  20,  hereinafter  referred  to;  the  said 
District  Board  Number  20,  in  coordinating  the  said  proposed 
minimum  prices  and  the  Commission  in  modifying  the  same, 
having  taken  into  account,  among  other  factors,  the  various 
kinds,  qualities,  and  sizes  of  coal,  and  transportation  charges 
upon  coal,  and  the  said  District  Board  and  the  Commis¬ 
sion  having  conformed  to  the  standards  that  such  prices  (a) 
be  just  and  equitable  as  between  producers  within  each 
district,  (b)  do  not  permit  dumping,  (c)  be  just  and  equitable 
and  not  unduly  prejudicial  or  preferential,  as  between  and 
among  districts,  (d)  reflect,  as  nearly  as  possible,  the  rela¬ 
tive  market  values,  at  points  of  delivery  in  each  common 
consuming  market  area,  of  the  various  kinds,  qualities,  and 
sizes  of  coals  produced  in  the  various  districts,  taking  into 
account  values  as  to  uses,  seasonal  demand,  transportation 
methods  and  charges  and  their  effect  upon  a  reasonable  op¬ 
portunity  to  compete  on  a  fair  basis,  and  the  competitive 
relationships  between  coal  and  other  forms  of  fuel  and 
energy,  (e)  preserve,  as  nearly  as  may  be,  existing  fair  com¬ 
petitive  opportunities,  and  (/)  have  due  regard  for  the 
interests  of  the  consuming  public;  and 

The  Commission  having  determined  that  the  minimum 
prices  so  coordinated  do  not,  as  to  District  Number  20  or  any 
other  district  with  which  prices  were  so  coordinated,  reduce 
or  increase  the  return  per  net  ton  upon  all  the  coal  produced 
within  any  of  such  districts  below  or  above  the  minimum 
return  as  provided  in  subsection  (a),  Part  II,  Section  4  of  the 
Act,  by  an  amount  greater  than  necessary  to  accomplish 
such  coordination,  and  that  the  return  per  net  ton  upon  the 
entire  tonnage  of  the  minimum  price  area  in  which  any  such 
district  is  located,  at  such  prices  as  coordinated,  will  ap¬ 
proximate  the  weighted  average  of  the  total  cost  per  net  ton 
of  the  tonnage  of  such  minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  Code  Members 
produced  within  District  Number  20,  set  opposite  the  names 
of  Code  Members  and  their  respective  mines,  as  the  same 
appear  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  Number  20,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein,  shall 
be  and  hereby  are  determined  and  established  as  the  mini¬ 
mum  prices  of  coals  of  Code  Members  within  the  said  Dis¬ 
trict  Number  20  and  such  minimum  prices  shall  be  and  be¬ 
come  effective  at  12:01  o’clock  A.  M.  on  the  3rd  day  of 
January,  1938. 

2.  That  any  Code  Member  or  District  Board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State, 
or  the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 


may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d),  and 
in  conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hear¬ 
ing  make  such  further  order  as  may  be  required  to  effec¬ 
tuate  the  purpose  of  subsection  (b)  of  Part  II  of  Section  4 
of  the  Act.  Pending  final  disposition  of  such  petition  and 
upon  reasonable  showing  of  necessity  therefor,  the  Commis¬ 
sion  may  at  any  time  make  such  preliminary  or  temporary 
order  as  in  its  judgment  may  be  appropriate,  and  not  incon¬ 
sistent  with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  Number 
20  to  the  Consumers’  Counsel,  the  Secretaries  of  the  Bitumi- 
ous  Coal  Producers’  Board  for  the  districts  within  Minimum 
Price  Area  7  and  to  Code  Members  within  District  Number 
20,  shall  cause  copies  of  this  order  and  said  Schedule  and 
copies  of  the  Commission’s  Rules  of  Practice  and  Procedure 
to  be  made  available  for  inspection  by  all  interested  parties 
at  the  Secretary’s  office  of  the  Commission  and  at  all  Sta¬ 
tistical  Bureaus  of  the  Commission,  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1 — District  No.  20 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  20,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective  12:01  A.  M.  January  3,  1938. 

Issued  December  16,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  When  any  size  of  coal  is  sold,  in  which  the  maximum 
top  or  bottom  size  exceeds  the  sizes  scheduled,  then  such 
coal  must  be  included  in  the  higher  size  group  and  priced 
accordingly. 


Price  Index 


PRICE  GROUP  A 


Name  code  member 

Location 

Name  of  mine 

Seam 

Allen,  Edgar . . . 

Huntington,  Utah. 

Kenilworth,  Utah. 

Clear  Creek,  Utah . . . . 

Comfort.  ..... 

Hiawatha  (T). 

Castlegate  D  (T). 
Castlegate  C  (T). 
Hiawatha  (T). 

(T). 

/Castlegate  A  (R). 
IHiawatha  (R). 
Chesterfield  (R). 
Castlegate  A  (T) . 

Arronco,  John . . . . 

Bailey  Coal  Co . 

Baker,  M.  J . . 

Huntington,  Utah. . . . . . 

Farrell 

Bell  Bros.  Coal  Mine _ . _ _ _ 

Castle  Dale,  Utah . . . . 

Blue  Blaze  Coal  Co _ _ _ _ . _ 

Salt  Lake  City,  Utah _ _ _ 

Chesterfield  Coal  Co.* . 

Salt  Lake  City,  Utah _ 

Christensen,  Albert . - . 

Fairview,  Utah . . . . 

Christensen  Nos.  1  and  3. . 

See  footnote  at  end  of  table. 
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PRICE  GROUP  A 


Name  code  member 

Location 

Name  of  mine 

Seam 

Christensen,  L.  Earl . . . 

Fairview,  Utah. . ' _ 

Edge  wood. . . . < 

Castlegate  A  (T). 
Castlegate  E  (T) . 

Ivie  (T). 

Ferron  L  (T). 

(T). 

Blind  Canyon  (T). 

Gilson  (T). 

I  Bed  (T). 

Emery  (T). 

(T). 

Rock  Canyon  (T). 

Ferron  A  (T) . 

Castlegate  A  (T). 

Gordon  Creek  (R). 

Blind  Canyon  (T). 
Castlegate  D  (R). 
Aberdeen  (R). 

Hiawatha  (T). 

Hiawatha  (T). 

Castlegate  A  (T). 

Black  Canyon  (T). 

Gordon  Creek  (R). 
Hiawatha  (R). 

Gordon  Creek  (R) 

Blind  Canyon  (T). 

Christopherson,  M.  W . . . . 

Spanish  Fork,  Utah . . 

Melcalf _ _ _ _ _ 

Costa,  John . . . 

Salina,  Utah _ _ _ 

(inwhoy  Coal  Mine  (Geo.  W,  Whipple)  - 

Provo,  Utah _ _ _ _ _ 

Dalrymple,  R.  H.  &  Co _ l.~_  -  . . 

Rains,  Utah _ _ _ 

Deer  Creek  Mine  (Byron  A.  Howard) _ 

Huntington,  Utah . . . . 

Deer  Creek  .  _ 

Dods,  Jack _  _ _ _  -  _ 

Price,  Utah _ _ _ 

Chidester  No.  2 _ _ _ 

Duzett,  E.  H  . . . . . 

Emerv,  Utah  . . . . . 

Edwards,  Geo.  Q _ _ _ 

Castle  Dale,  Utah . . . . 

Gibson,  Emmet _ _ _ 

Rains,  Utah  _ _ _. 

Grundvig,  L.  A _  .  _ _  -  _ 

Wellington,  Utah.. _ _ 

Grundvig . . . . . . 

Hanson,  L.  R . . . . . . 

Salina,  Utah..  _ _ _ 

Hardscrabble  Coal  Co . . . 

Helper,  Utah.  . . . . . 

Hardscrafcble . . . . 

Hi-Heat  Coal  Co _ _ _ 

Salt  Lake  City,  Utah.  . . . 

Rains  No.  2 _ _ _ _ 

Huntington  Coal  Ass’n.  . . . 

Huntington,  Utah.  . . 

Community . . . . . 

Independent  Coal  Coke  Co . . . 

Salt  Lake  City,  Utah . 

Aberdeen _ 

Johnson,  J.  B. . __ . . . 

Huntington,  Utah.  . . . . 

Blue  J _  ..  . 

Ki.lian,  J.  Frank . . . . . . . 

Orangeville,  Utah _ _ _ 

Oliphant  No.  2 _  .  . 

Larson  &  Rigby _ _ _ 

Fairview,  Utah.  _ _ _ _ _ 

Larson  &  Rigby _ 

Leamaster,  Martin... . . . . 

Huntington,  Utah  . . . 

Mill  Fork.....! . 

Liberty  Fuel  Co _ _ _ 

Salt  Lake  City,  Utah..  _ 

Liberty . . . . . 

Lion  Coal  Corp _ _ _ _ 

Ogden,  Utah-.l _ _ _ 

Wattis . . . . 

MacLean  Coal  Co.. . . . . 

Salt  Lake  City,  Utah . . 

Martin  Coal  Co _ j 

Helper,  Utah _ _ _ _ 

Martin  No.  1.. . . 

Salt  Lake  City,  Utah. . . .  . . 

American  Fuel. _ _  . 

Munk,  Leo  D . . . . . 

Salt  Lake  City!  Utah . . . 

Stump  Flat _ 

Mutual  Coal  Co . . . . . . 

Salt  Lake  City,  Utah _ 

Mutual . . . . . 

Gordon  Creek  (R). 
Hiawatha  (R). 

Gordon  Creek  (R). 

Gilson  (T). 

Castlegate  D  (R). 
Castlegate  A  (T). 
Hiawatha  (T). 

Gilson  (T). 

Rock  Canyon  (T), 
Castlegate  A  (R). 
Hiawatha  (R). 

Hiawatha  (R). 

Hiawatha  (T). 

Hiawatha  (R). 

Hiawatha  (T). 

Hiawatha  (R) . 

Hiawatha  (R). 

Castlegate  B  (R). 
Castlegate  D  (R). 
Castlegate  A  (R). 

Upper  Sunnyside. 

National  Coal  Co . . . . . . . 

Salt  Lake  City,  Utah . . 

National . . . 

Peerless  Sales  Company . . . 

Salt  Lake  City,  Utah . . . 

Peerless 

Rio  Grande  Coal  Co . . . . . . . 

Price,  Utah__*l . . . . . 

Rio  Grande . . . . 

Royal  Coal  Company _ _ _ _ 

Salt  Lake  City,  Utah. . . . . 

Roval . . . . . . 

Sanders,  John  P . . . . . 

Fairview,  Utah . . . . . 

Arrowhead . . . . 

Sitterud* . . . . . . 

Orangeville,  Utah . . . . 

Oliphant . . . . . 

Snow,  Orrin  L . . . . . 

Wellington,  Utah _ _ _ 

Pace  Canyon _ _ 

Soldier  Canyon  Coal  Co.. . . . . 

Price,  Utah . . . 

Soldier  Canyon  . . . 

Salt  Lake  City,  Utah . . . 

Standard  Coal  Co„ . 

Salt  Lake  City,  Utah . . 

Standard.. . . . . . 

Straight  Canyon  Coal  Co . . . 

Castle  Dale,  Utah. _ _ _ 

Straight  Canyon.. . . . 

Sweet  Coal  Co _ _ _ _ _ 

Salt  Lake  City,  Utah . . . 

Sweet  Mine . . . . . . 

Twin  Cities  Cooperative. . . 

Castle  Dale,  Utah . . . . . 

Twin  Cities  Cooperative _ _ _ 

United  States  Fuel  Co . . . .  . 

Salt  Lake  City,  Utah _ _ _ _ 

King  Mine  No.  i _ _ _ 

Utah  Fuel  Co . 

Salt  Lake  City,  Utah  (see  note  1) . . 

King  Mine  No.  2 . 

Panther . 

.  Castlegate. _ _ _ _ 

Clear  Creek . . 

Sunnyside**. . . . . . 

PRICE  GROUP  B 


Carroll,  Rulon . . . 

Orderville,  Utah . . . 

Nielson-Carroll... . . . . 

Upper  Carmel  (T). 

Levanger,  Chris . . ! 

Glendale,  Utah.. . . . 

0.  K.  Mine . . . 

Little  Water  Coal  Mine . . . . 

LaPoint,  Utah _ _ _ _ 

Little  Water . . 

Vernal,  Utah _ _ _ _ 

H.  H.  Norgard.. . . . 

Not  named  (T). 

Cedar  City,  Utah.. . . . . . 

Webster  A  Nelson. . . . 

Lower  Coal  Creek  (T). 

Note  1. — Price  Group  A  prices  for  Marketing  Areas  Nos.  148, 149,  150, 151,  152,  154, 155, 156,  and  157  apply  to  all  mines  in  Price  Group  A,  except  to  the  following: 
*  Chesterfield  Mine  of  Chesterfield  Coal  Co.  at  Thompsons,  Utah. 

**  Sunnyside  Mine  of  Utah  Fuel  Co.  at  Sunnyside,  Utah. 

From  the  above  mines  prices  may  be  1(M  per  ton  lower  on  all  sizes  to  equalize  higher  freight  rates. 

“T”— Truck  Mine. 

“R”— Rail  Mine. 


Prices  in  Cents  per  Net  Ton  of  2,>000  Pounds  into  Marketing 
Areas  Shown  Below 

Marketing  Area  No.  133  (Colorado) 


8"  Lump _  1 275 

3"  Lump -  1  350 

3”  x  8"  Stove _  1  350 

8"  Lump _ : _  *350 

3"  Lump _  3  325 

3"  x  8"  Stove _  *325 

Marketing  Areas  Nos.  136,  137  and  138 

8”  Lump _  350 

3"  Lump _  325 

3"  x  8"  Stove _  325 

Marketing  Areas  Nos.  104,  105,  106,  107,  108,  109,  110,  111,  112,  140, 
141,  142,  143,  144  and  145 

8"  Lump _  375 

3"  Lump _  350 

3”  x  8”  Stove _  350 


1  Prices  apply  to  points  in  Eastern  Colorado  on  and  north  of 
main  line  C.  B.  &  Q.  Rr.  Denver  to  Sanborn,  Woodruff  to  Norton 
on  C.  B.  &  Q.  Rr. 

*  Prices  apply  to  main  line  U.  P.  points  in  Eastern  Colorado 
Denver  to  Chemung. 


Note. — Applies  to  shipments  into  Market  Areas  Nos.  133,  136,  137, 
138,  104,  105,  106,  107,  108,  109,  110,  111,  112,  140,  141,  142,  143,  144, 
145:  District  No.  20  coals  moving  to  points  in  these  Market  Areas 
may  equalize  the  delivered  prices  of  District  17  coals  from  Western 
Slope  and  Oak  Hills  producing  districts. 

See  exceptions. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  Into  Marketing 
Areas  Shown  Below 


Marketing  Areas  Nos.  148,  149,  150,  151,  152,  153,  154,  155,  156 


8"  Lump _ 

3"  Lump _ 

3"  x  8"  Stove.. 
8"  x  11”  Lump. 

1%”  Lump _ 

1%”  x  8”  Egg. 
1%”  x  3”  Nut. 
1%”  x  1”  Pea. 

1%”  Slack _ 

1”  Slack _ 

1”  x  %6"  Slack 

Dust _ 

St.  Mine  Run.. 
8”  Mine  Run.. 
3”  Mine  Run.. 


Price 

Price 

group 

group 

A  1 

B 

400 

330 

385 

320 

370 

310 

440 

365 

.  325 

270 

.  310 

255 

.  275 

230 

.  225 

185 

_  185 

150 

.  170 

140 

-  210 

175 

.  170 

140 

_  270 

225 

_  240 

200 

_  220 

185 
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Marketing  Area  No.  157 

Price 
Group 
A 1 


8"  Lump _  325 

3"  Lump _  315 

3"  x  8"  Stove _  300 

1%"  x  3"  Nut .  275 


1  Price  Group  A  prices  for  Marketing  Areas  Nos.  148,  149,  150,  151, 
152,  153,  154,  155,  156,  and  157  apply  to  all  mines  except  to  the 
following : 

Chesterfield  Mine  of  Chesterfield  Coal  Co.  at  Thompsons,  Utah. 
Sunnyside  Mine  of  Utah  Fuel  Co.  at  Sunnyslde,  Utah. 

From  the  above  mines,  prices  may  be  10  cents  per  ton  lower  on 
all  sizes  to  equalize  higher  freight  rates. 

See  exceptions. 

[F.  R.  Doc.  37-3711;  Filed,  December  20, 1937;  11 :31  a.  m.] 


[Order  No.  146] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  Twenty-Two 
in  Conformity  With  Section  4,  Part  II,  Subsections  (a) 
and  (b)  of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 
agency  of  the  Commission,  a  Statistical  Bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  District  Boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I  (a)  of  the  Act  and  such  District  Boards  having, 
from  cost  data  submitted  by  the  Statistical  Bureaus  for  their 
respective  districts,  determined,  pursuant  to  Order  Number 
56  of  the  Commission,  the  weighted  average  of  the  total 
costs  of  the  ascertainable  tonnage  produced  in  their  respec¬ 
tive  districts  in  the  calendar  year  1936  and  having  adjusted 
the  average  costs  so  determined,  as  was  necessary  to  give 
effect  to  any  changes  in  wage  rates,  hours  of  employment, 
or  other  factors  substantially  affecting  costs,  exclusive  of 
seasonal  changes,  so  as  to  reflect  as  accurately  as  possible 
any  change  or  changes  which  had  been  established  since 
January  1,  1936,  and  having  submitted  to  the  Commission 
such  determinations  and  the  computations  upon  which  they 
were  based;  the  Commission  having  thereupon  determined 
by  its  Order  Number  70  the  weighted  average  of  the  total 
costs  of  the  tonnage  for  Minimum  Price  Area  9  in  the  calen¬ 
dar  year  1936,  adjusted  as  aforesaid,  and  having  transmitted 
the  same  to  the  District  Board  in  such  Minimum  Price  Area; 
each  District  Board  in  a  Minimum  Price  Area  having  pro¬ 
posed  minimum  prices  free  on  board  transportation  facilities 
at  the  mines  for  the  kinds,  qualities,  and  sizes  of  coal  pro¬ 
duced  in  their  respective  districts,  and  classifications  of  coals 
and  price  variations  as  to  mines,  consuming  market  areas, 
values  as  to  uses  and  seasonal  demand,  said  prices  having 
been  proposed  so  as  to  yield  a  return  per  net  ton  for  each 
district,  equal  as  nearly  as  may  be  to  the  weighted  average 
of  the  total  costs,  per  net  ton,  of  the  tonnage  of  such  Mini¬ 
mum  Price  Area,  such  total  costs  computed  as  provided  by 
subsection  (a) ,  Part  n,  Section  4  of  the  Act,  the  minimum 
prices  having  been  proposed  on  tentative  weighted  average 
costs,  with  later  adjustments  thereof  to  reflect  the  actual 
adjusted  weighted  average  costs;  the  Commission  having  by 
its  Order  Number  120  determined  and  established  the  initial 
classifications  of  coals  of  Code  Members  within  said  District 
Number  Twenty-two;  the  District  Board  for  District  Number 
Twenty-two  having  coordinated  in  common  consuming 
market  areas  with  other  districts  upon  a  fair  competitive 
basis  the  said  proposed  minimum  prices  and  having  sub¬ 
mitted  to  the  Commission  such  coordinated  prices  and  the 
data  upon  which  they  were  predicated;  the  Commission  hav¬ 
ing  accepted  the  minimum  prices  as  proposed  and  coor¬ 


dinated  by  said  District  Board  and  having  in  certain  respects 
modified  same,  and  having  determined  the  common  consum¬ 
ing  market  areas  to  be  as  set  forth  in  the  attached  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  Number  Twenty-two,  hereinafter  referred 
to;  the  said  District  Board  Number  Twenty-two  in  coor¬ 
dinating  the  said  proposed  minimum  prices  and  the  Com¬ 
mission  in  modifying  the  same,  having  taken  into  account, 
among  other  factors,  the  various  kinds,  qualities,  and  sizes 
of  coal,  and  transportation  charges  upon  coal,  and  the  said 
District  Board  and  the  Commission  having  conformed  to  the 
standards  that  such  prices  (a)  be  just  and  equitable  as 
between  producers  within  each  district,  (b)  do  not  permit 
dumping,  (c)  be  just  and  equitable  and  not  unduly  preju¬ 
dicial  or  preferential,  as  between  and  among  districts,  (d) 
reflect,  as  nearly  as  possible,  the  relative  market  values,  at 
points  of  delivery  in  each  common  consuming  market  area, 
of  the  various  kinds,  qualities,  and  sizes  of  coals  produced 
in  the  various  districts,  taking  into  account  values  as  to 
uses,  seasonal  demand,  transportation  methods  and  charges 
and  their  effect  upon  a  reasonable  opportunity  to  compete 
on  a  fair  basis,  and  the  competitive  relationships  between 
coal  and  other  forms  of  fuel  and  energy,  (e)  preserve,  as 
nearly  as  may  be,  existing  fair  competitive  opportunities,  and 
(/)  have  due  regard  for  the  interests  of  the  consuming  pub¬ 
lic;  and 

The  Commission  having  determined  that  the  minimum 
prices  so  coordinated  do  not,  as  to  District  Number  Twenty- 
two  or  any  other  district  with  which  prices  were  so  coor¬ 
dinated,  reduce  or  increase  the  return  per  net  ton  upon  all 
the  coal  produced  within  any  of  such  districts  below  or  above 
the  minimum  return  as  provided  in  subsection  (a) ,  Part  n, 
Section  4  of  the  Act,  by  an  amount  greater  than  necessary 
to  accomplish  such  coordination,  and  that  the  return  per  net 
ton  upon  the  entire  tonnage  of  the  minimum  price  area  in 
which  any  such  district  is  located,  at  such  prices  as  coor¬ 
dinated,  will  approximate  the  weighted  average  of  the  total 
cost  per  net  ton  of  the  tonnage  of  such  minimum  price  area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  minimum  prices  of  coals  of  Code  Members 
produced  within  District  Number  Twenty-two,  set  opposite 
the  names  of  Code  Members  and  their  respective  mines,  as 
the  same  appear  in  the  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  Number 
Twenty-two,  filed  this  day  in  the  office  of  the  Secretary  of 
the  Commission  and  made  a  part  hereof  by  reference  as 
though  fully  set  forth  herein,  shall  be  and  hereby  are  deter¬ 
mined  and  established  as  the  minimum  prices  of  coals  of 
Code  Members  within  the  said  District  Number  Twenty-two 
and  such  minimum  prices  shall  be  and  become  effective  at 
12:01  o’clock  A.  M.  on  the  3rd  day  of  January,  1938. 

2.  That  any  Code  Member  or  District  Board  of  member 
thereof,  or  any  State  or  political  subdivision  of  a  State, 
or  the  Consumers’  Counsel  who  shall  be  dissatisfied  with 
the  coordination  of  prices  or  by  any  minimum  price  estab¬ 
lished,  may  at  any  time  after  this  date  make  complaint 
by  petition  to  the  Commission,  pursuant  to  Section  4,  Part 
II  (d),  and  in  conformity  with  the  Commission’s  Rules  of 
Practice  and  Procedure,  and  the  Commission  shall  after 
notice  and  hearing  make  such  further  order  as  may  be  re¬ 
quired  to  effectuate  the  purpose  of  subsection  (b)  of  Part 
n  of  Section  4  of  the  Act.  Pending  final  disposition  of  such 
petition  and  upon  reasonable  showing  of  necessity  therefor, 
the  Commission  may  at  any  time  make  such  preliminary 
or  temporary  order  as  in  its  judgment  may  be  appropriate, 
and  not  inconsistent  with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 

i  for  Coals  of  Code  Members  Produced  within  District  Number 
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Twenty-two  to  the  Consumers’  Counsel,  the  Secretaries  of 
the  Bituminous  Coal  Producers’  Board  for  the  Districts 
within  Minimum  Price  Area  9  and  to  Code  Members  within 
District  Number  Twenty-two,  shall  cause  copies  of  this  order 
and  said  Schedule  and  copies  of  the  Commission’s  Rules  of 
Practice  and  Procedure  to  be  made  available  for  inspection 
by  all  interested  parties  at  the  Secretary’s  office  of  the  Com¬ 
mission  and  at  all  Statistical  Bureaus  of  the  Commission, 
and  shall  cause  to  be  published  a  copy  of  this  order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Price  Schedule  No.  1 — District  No.  22 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  22,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective,  12:01  A.  M.  January  3,  1938. 

Issued:  December  16,  1937. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b.  trans¬ 
portation  facilities  at  mines  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  25  cents  per 
net  ton  shall  be  made. 

SUBSTITUTION 

Rules  covering  substitution  are  included  in  Marketing 
Rules  and  Regulations. 

Price  Index 


JUDITH  BASIN  COUNTY 


Name  of  code  member 

Mine 

Arthur  Forest . . . . 

Nollar. 

GALLATIN  AND  PARK  COUNTIES 


Mike  Dilulo.... 
Miller  Brothers. 


CUSTER,  ROSEBUD,  BIG  HORN  AND  GARFIELD  COUNTIES 


A.  W.  Kubica _ _ _ 

Miller  Coulee. 

Northwestern  Improvement  Co _ 

Rosebud. 

J.  A.  Weaver _ _ __ 

Weaver. 

R.  H.  Draper _ _ 

Horse  Creek. 

Edward  Pavek . _ . 

FERGUS  COUNTY 

Fred  Carlson . . . . 

Lewistown  Fuel  Co. 

Frank  DeYoe . 

Black  Diamond. 

Bkaggs  Brothers . . . . . . . . 

C.  R.  Smith . . . 

Smith. 

William  Swanson. 


Price  Index — Continued 


CASCADE,  CHAUTEAU  AND  FLATHEAD  COUNTIES  EXCEPT  BIRD 
TAIL  DISTRICT 


Name  of  code  member 

Mine 

William  Anderson _ _ _ _ _ 

Anderson  Coal  Co. 

J.  W.  Brodie _ _ 

Brodie  Coal  Co. 

Calone  &  Johnson _ _ _ _ 

Cottonwood  Coal  Co _ 

GifTen. 

Silvie  Erbetta. _ _ _ _ _ 

Economy  Coal  Co. 

Erickson  Brothers _ _ _ _ _ _ _ _ 

Tony  Franeetich— _ _ 

Franeetich  Coal  Co. 

William  Navin . . . . 

Gerber  Coal  Co. 

A.  A.  Markiss . . . . . . . 

Independent  Coal  Co. 

Edward  Latham _  _ _ _ 

Thomas  Latham _ _ _ 

Lakeside. 

Charles  Leskinen . . . 

Bickett. 

Maurer  Bros.. _ _ _ _ 

William  Surmi _ _ _ _ 

Surmi  Coal  Co. 

George  Thompson _ _ 

Thompson. 

Zupan. 

Mackton. 

John'Ziipan  ! 

Campbell  &  Lehfcldt _ _ _ _ 

J.  E. "Nygard  _ _ _ _ 

Nygard. 

Oscar  Nygard. 

North  Fork  Coal  Co. 

Oscar  Nygard _ 

A.  C.  Elder . 

BIRD  TAIL  DISTRICT  IN  LEWIS,  CLARK  AND  CASCADE  COUNTIES 
None  to  list. 

BLAINE,  HILL  AND  PHILLIPS  COUNTIES 


,  Chinook. 

Clarence  Sargent _ _ _ 1 

j  Milk  River. 

BULL  MOUNTAIN  DISTRICT  ALL  OF  MUSSELSHELL,  YELLOW¬ 
STONE,  AND  GOLDEN  VALLEY  COUNTIES  EXCEPT  THE  ROUND- 


UP  DISTRICT 

W.  C.  Anderson . . . . . . . . . 

Silvertip. 

Ganter. 

Gildroy. 

P.  M. 

Paul  Meged  _ _ _  ..  _  _ 

Mills. 

Nies. 

Orville  Poe  _ _ _ _ 

Antelope. 

Cow  Creek  Coal  Co. 

Deep  Vein  Coal  Co. 

OPnEIM  DISTRICT  (VALLEY  COUNTY),  GLENTANA  DISTRICT 
(VALLEY  COUNTY),  WOLF  POINT  DISTRICT  (ROOSEVELT  COUN¬ 
TY),  SCOBEY  DISTRICT  (DANIELS  COUNTY) 


- - - 

Anno. 

Cooper. 

Hippe. 

DAWSON,  WIBAUX,  PRAIRIE,  VALLEY,  SnERIDAN.  RICnLAND, 
ROOSEVELT,  AND  DANIELS  COUNTIES,  EXCEPT  OPHEIM  AND 
GLENTANA  DISTRICTS  IN  VALLEY  COUNTY.  WOLF  POINT  DIS¬ 
TRICT  IN  ROOSEVELT  COUNTY  AND  SCOBEY  DISTRICT  IN 
DANIELS  COUNTY 

Clyde  Clapp _ _ _ _ _ 

Clapp. 

Lagerquist. 

Alton  Coal  Co. 

Gustave  A.  Lagerquist _ _ _ 

A.  B.  Alton _ 

Lare  Inn _ 

Acme  Coal  Co. 

Vincent  Bergh _ 

Bergh. 

Griff  Creek. 

Peter  Sebwind _ _ _ _ 

Virgil  Weidner _ 

RedTail. 

Otto  Pust _ _ 

Pust. 

MikeUndem.  _ _ _ 

Undem. 

Fairview  Coal  Co. 

Lochen. 

ROUNDUP  DISTRICT  (MUSSELSHELL  COUNTY) 


Prescott. 

Divide. 

Jeffries  Coal  Co. 

Klein  #2. 

No.  3. 

Williams  Coal  Co. 

Carl  H.  Carlson _ _ _ _ _ 

John  E.  Carlson . . . . . . 

Republic  Coal  Co.. . . . . . 

Roundup  Coal  Mining  Co . 

CARBON  COUNTY 

Framberg  Bit.  Coal. 

Kohler. 

Beartooth  Coal  Co. 

Burns. 

Albert  Kohler . . . . . . 

R.  A  Evans _ _ _ _ 

George  'Wallis _ _ _ _ _ _ 

Robert  Burns _ _ 

Eagle  Coal  Co _ _ _ _ _ 

Montana  Coal  &  Iron  Co . 

Smith. 
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Size  Groups — For  All  Market  Areas  Applying  to  Price 
Schedule  “A” 


INCLUDES— 


1 

Base  size  group 

Lump— Maximum  screen  size' 

Double  scr 

Maxi¬ 
mum-Top 
size  i 

iened  sizes 

Maxi¬ 
mum-Bot¬ 
tom  size 1 

1 . 

All  Lump  over  9". . 

2 . 

Standard  Lump  2" . . . 

3 . 

Furnace . - . 

9" . 

6". 

4 . . . . 

Stove . - . 

6" . 

2". 

5 . . 

Egg... . . 

6" . 

3". 

e . . 

No.  1  Nu( .  . . .  . 

3”.. . 

2" 

7 . 

Nut . . . . . 

2" 

IK". 

8 . . . 

Chestnut . _ . . 

1J4 " . 

K". 

9  . 

Nut  Run _ _ 

0". 

10 . . 

Stoker . . . . . . 

lli" . 

0". 

11  . 

Slack . . . 

s/'' 

0". 

12 . 

Mine  Run . . . . 

»  All  maximum  screen  sires  mentioned  herein  arc  based  on  round  hole  or  the  equiva¬ 
lent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size 
group  and  priced  accordingly. 


i  Size  Groups — For  All  Market  Areas  Applying  to  Price 

Schedule  “ B ” 


INCLUDES — 


Base  size  group 

Lump— Maximum  screen  size 

Double  scr 

Maxi¬ 
mum-top 
size  i 

eened  sizes 

Maxi¬ 
mum-bot¬ 
tom  size  i 

1 . 

Fancy  Lump  9" _ _ _ 

2 . . . . 

Standard  Lump  2" . . 

3 . . 

Furnace _ _ _ 

9" . 

6". 

4 _ 

Stove _ _ _ _ 

6” . 

2". 

5 . . . 

Nut . . . . 

2"  . 

IK" 

6 . . 

Chestnut _ _  _ 

\\i" _ 

K". 

7 _ 

Stoker _ _ _  _ _  . 

1)4" . 

8 _ _ _ 

Slack . 

IK"-  - 

6". 

9 _ _ 

Slack _ _  ... _  .  .  _ 

1"'. . 

0". 

10. . 

Slack _ _ _ _ 

VP'  . 

0". 

•  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva- 
I  lent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds  the 
;  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size  group 
and  priced  accordingly. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  Nos.  33,  34,  101,  104,  105,  106,  107,  108,  109,  110, 
111,  112,  140,  141,  142,  143,  144.  145,  146,  147,  148,  149,  153,  154,  155,  156  Applying  to  Schedule  “A” 


Size  group  prices 


M  ine  group 


Judith  Basin  County . 

Gallatin  County,  Park  County . 

Custer,  Rosebud,  Big  Horn,  Powder  River  and  Garfield  Counties _ 

Fergus  County . . . 

Cascade,  Chouteau,  Flathead  Counties  (Except  Bird  Tail  District). 

Blaine,  Hill,  and  Phillips  Counties . 

Bull  Mountain  District: 

Musselshell,  Yellowstone,  Golden  Valley  Counties  (except 

Roundup  District) . 

Orpheim  District  (Valley  County),  Qlentana  District  (Valley 
County),  Wolf  Point  District  (Roosevelt  County),  Scobey  Dis¬ 
trict  (Daniels  County) . 

Dawson,  Wibaux,  Prarie,  Valley,  Sheridan,  Richland,  Roosevelt, 
and  Daniels  Counties  (except  Opbeim  and  Glentana  Dists.  in 
Valley  County,  Wolf  Point  District  in  Roosevelt  County  and 

Scobey  District  in  Daniels  County . 

Teton  County,  Glacier  County,  Pondera  and  Toole  Counties . . 


l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

425 

425 

425 

375 

300 

250 

200 

150 

100 

475 

475 

475 

425 

275 

225 

150 

250 

250 

250 

250 

200 

175 

100 

75 

475 

475 

475 

425 

350 

250 

200 

175 

125 

400 

350 

350 

325 

300 

275 

200 

135 

80 

375 

375 

375 

325 

225 

175 

350 

350 

300 

200 

100 

75 

250 

250 

250 

‘  250 

175 

125 

100 

75 

225 

225 

225 

225 

200 

150 

100 

75 

600 

400 

1  1 

1  1 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Market  Areas  as  Shown  Applying  to  Schedule  "B” 


Size  groups 


1 

3 

4 

5 

6 

H 

8 

9 

10 

ROUNDUP  SUB-DISTRICT  MUSSELSHELL  COUNTY,  MINE  GROUP 
NORTH  OF  KLEIN,  WEST  OF  DELPHIA 

Market  areas: 

148,  149 . . . 

400 

375 

400 

375 

275 

225 

135 

100 

90 

75 

153,  154.  155,  156 . 

350 

325 

350 

325 

275 

225 

135 

100 

90 

75 

33,  34,  101,  104,  105,  106,  107,  108,  109,  110,  111,  112,  144,  145,  146, 
147 . 

350 

325 

350 

325 

275 

225 

135 

100 

90 

75 

CARBON  COUNTY  SUB-DISTRICT 

Market  areas: 

148 . . 

400 

375 

.  400 

350 

250 

200 

135 

100 

90 

75 

153,  154,  155.  156 . 

350 

325 

350 

325 

250 

200 

135 

100 

90 

75 

33,  34,  101,  104,  105,  106,  107,  108,  109,  110,  111,  112,  144,  145,  146, 
147,  140,  141,  156 . . . 

350 

325 

350 

325 

250 

200 

135 

100 

90 

75 

149 . . . 

325 

275 

200 

[F.  R.  Doc.  37-3702;  Filed,  December  18, 1937;  12:25  p.  m.] 


[Order  No.  147] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  Number  23  in  Con¬ 
formity  With  Section  4,  Part  II,  Subsections  (a)  and  (b) 
of  the  Bituminous  Coal  Act  of  1937 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  in  each  of  the  districts  under  its  jurisdiction,  as  an 


agency  of  the  Commission,  a  Statistical  Bureau,  and  having 
directed  by  its  Order  Number  15  producers  of  bituminous 
coal  to  file  therewith  cost  data  for  the  calendar  year  1936; 
the  district  Boards  having  been  organized  pursuant  to  Sec¬ 
tion  4,  Part  I  (a)  of  the  Act  and  such  District  Boards  hav¬ 
ing,  from  cost  data  submitted  by  the  Statistical  Bureaus  for 
,  their  respective  districts,  determined,  pursuant  to  Order 
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Number  56  of  the  Commission,  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage  produced  in  their 
respective  districts  in  the  calendar  year  1936  and  having 
adjusted  the  average  costs  so  determined,  as  was  necessary  to 
give  effect  to  any  changes  in  wage  rates,  hours  of  employ¬ 
ment,  or  other  factors  substantially  affecting  costs,  exclusive 
of  seasonal  changes,  so  as  to  reflect  as  accurately  as  possible 
any  change  or  changes  which  had  been  established  since 
January  1,  1936,  and  having  submitted  to  the  Commission 
such  determinations  and  the  computations  upon  which  they 
were  based;  the  Commission  having  thereupon  determined 
by  its  Order  Number  71  the  weighted  average  of  the  total 
costs  of  the  tonnage  for  Minimum  Price  Area  10  in  the 
calendar  year  1936,  adjusted  as  aforesaid,  and  having  trans¬ 
mitted  the  same  to  the  District  Board  in  such  Minimum  Price 
Area;  each  District  Board  in  a  Minimum  Price  Area  having 
proposed  minimum  prices  free  on  board  transportation  fa¬ 
cilities  at  the  Mines  for  the  kinds,  qualities,  and  sizes  of  coal 
produced  in  their  respective  districts,  and  classifications  of 
coals  and  price  variations  as  to  mines,  consuming  market 
areas,  values  as  to  uses  and  seasonal  demand,  said  prices  | 
having  been  proposed  so  as  to  yield  a  return  per  net  ton 
for  each  district,  equal  as  nearly  as  may  be  to  the  weighted 
average  of  the  total  costs,  per  net  ton,  of  the  tonnage  of  such 
Minimum  Price  Area,  such  total  costs  computed  as  provided 
by  subsection  (a),  Part  II,  Section  4  of  the  Act,  the  mini¬ 
mum  prices  having  been  proposed  on  tentative  weighted 
average  costs,  with  later  adjustments  thereof  to  reflect  the 
actual  adjusted  weighted  average  costs;  the  Commission  hav¬ 
ing  by  its  Order  Number  110  determined  and  established  the 
initial  classifications  of  coals  of  Code  Members  within  said 
District  Number  23;  the  District  Board  for  District  Number 
23  having  coordinated  in  common  consuming  market  areas 
with  other  districts  upon  a  fair  competitive  basis  the  said 
proposed  minimum  prices  and  having  submitted  to  the  Com¬ 
mission  such  coordinated  prices  and  the  data  upon  which 
they  were  predicated;  the  Commission  having  accepted  the 
minimum  prices  as  proposed  and  coordinated  by  said  Dis¬ 
trict  Board  and  having  in  certain  respects  modified  same, 
and  having  determined  the  common  consuming  market 
areas  to  be  as  set  forth  in  the  attached  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  within  District 
Number  23,  hereinafter  referred  to;  the  said  District  Board 
Number  23  in  coordinating  the  said  proposed  minimum 
prices  and  the  Commission  in  modifying  the  same,  having 
taken  into  account,  among  other  factors,  the  various  kinds, 
qualities,  and  sizes  of  coal,  and  transportation  charges  upon 
coal,  and  the  said  District  Board  and  the  Commission  having 
conformed  to  the  standards  that  such  prices  (a)  be  just  and 
equitable  as  between  producers  within  each  district,  (b)  do 
not  permit  dumping,  (c)  be  just  and  equitable  and  not  un¬ 
duly  prejudicial  or  preferential,  as  between  and  among 
districts,  (d)  reflect,  as  nearly  as  possible,  the  relative  market 
values,  at  points  of  delivery  in  each  common  consuming 
market  area,  of  the  various  kinds,  qualities,  and  sizes  of 
coals  produced  in  the  various  districts,  taking  into  account 
values  as  to  uses,  seasonal  demand,  transportation  methods 
and  charges  and  their  effect  upon  a  reasonable  opportunity 
to  compete  on  a  fair  basis,  and  the  competitive  relationships 
between  coal  and  other  forms  of  fuel  and  energy,  (e)  pre¬ 
serve,  as  nearly  as  may  be,  existing  fair  competitive  op¬ 
portunities,  and  (/)  have  due  regard  for  the  interests  of  the 
consuming  public;  and 

The  Commission  having  determined  that  the  minimum 
prices  so  coordinated  do  not,  as  to  District  Number  23  or  any 
other  district  with  which  prices  were  so  coordinated,  reduce 
or  increase  the  return  per  net  ton  upon  all  the  coal  pro¬ 
duced  within  any  of  such  districts  below  or  above  the  mini¬ 
mum  return  as  provided  in  subsection  (a) ,  Part  II,  Section 
4  of  the  Act,  by  an  amount  greater  than  necessary  to  ac¬ 
complish  such  coordination,  and  that  the  return  per  net 
ton  upon  the  entire  tonnage  of  the  minimum  price  area 
in  which  any  such  district  is  located,  at  such  prices  as 


coordinated,  will  approximate  the  weighted  average  of  the 
total  cost  per  net  ton  of  the  tonnage  of  such  minimum  price 
area. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  minimum  prices  of  coals  of  Code  Members 
produced  within  District  Number  23,  set  opposite  the  names 
of  Code  Members  and  their  respective  mines,  as  the  same 
appear  in  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  Number  23,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  shall  be  and  hereby  are  determined  and  established 
as  the  minimum  prices  of  coals  of  Code  Members  within 
the  said  District  Number  23  and  such  minimum  prices  shall 
be  and  become  effective  at  12:01  o’clock  A.  M.  on  the  3rd 
day  of  January,  1938. 

2.  That  any  Code  Member  or  District  Board  or  member 
thereof,  or  any  State  or  political  subdivision  of  a  State,  or 
the  Consumers’  Counsel  who  shall  be  dissatisfied  with  the 
coordination  of  prices  or  by  any  minimum  price  established, 
may  at  any  time  after  this  date  make  complaint  by  petition 
to  the  Commission,  pursuant  to  Section  4,  Part  II  (d) ,  and 
in  conformity  with  the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Commission  shall  after  notice  and  hear- 

*  ing  make  such  further  order  as  may  be  required  to  effectuate 
the  purpose  of  subsection  (b)  of  Part  II  of  Section  4  of  the 
Act.  Pending  final  disposition  of  such  petition  and  upon 
reasonable  showing  of  necessity  therefor,  the  Commission 
may  at  any  time  make  such  preliminary  or  temporary  order 
as  in  its  judgment  may  be  appropriate,  and  not  inconsistent 
with  the  provisions  of  the  Act. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  Number 
23  to  the  Consumers’  Counsel,  the  Secretaries  of  the  Bitumi¬ 
nous  Coal  Producers’  Board  for  the  districts  within  Mini¬ 
mum  Price  Area  10  and  to  Code  Members  within  District 
Number  23,  shall  cause  copies  of  this  order  and  said  Sched¬ 
ule  and  copies  of  the  Commission’s  Rules  of  Practice  and 
Procedure  to  be  made  available  for  inspection  by  all  in¬ 
terested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission,  and  shall 
cause  to  be  published  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  December,  1937. 
i  [seal]  F.  Witcher  McCullough,  Secretary. 


Price  Schedule  No.  1 — District  No.  23 

Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  23,  Established  Pursuant  to 
the  Provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective  12:01  A.  M.  January  3,  1938. 

1  Issued  December  16.  1937. 

F.  W.  McCullough,  Secretary. 
price  instructions  and  exceptions  for  all  rail  shipments 

1.  The  schedule  of  prices  shown  Tierein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole 

;  equivalent  shall  control  the  size. 
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4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  Reference. — (w)  Prices  apply  on  washed  coal.  Raw  or 
unwashed  coal  may  be  sold  at  a  price  25  cents  per  net  ton 
lower  for  Buckwheat  (Size  Group  16-a)  and  10  cents  less 
on  all  other  sizes. 

8.  Reference. — (r)  Raw  coal  only. 

9.  Reference. — (g)  The  price  from  the  Palmer  Mine  will 
be  250  more  per  net  ton  of  2,000  lbs.  f.  o.  b.  mine. 

10.  Reference. — (b)  500  less  to  points  in  Oregon  excluding 
Portland  (Market  Area  153). 

11.  Reference. — (i)  These  coals  may  be  shipped  to  Pull¬ 
man,  Washington  (Market  Area  153)  at  a  price  of  $2.35  per 
net  ton  of  2,000  lbs.  f.  o.  b.  shipping  mines. 

12.  All  sizes  in  Columns  E  and  F  500  less  than  above  prices 
to  points  in  Oregon  south  of  Columbia  River.  All  coal  from 
all  groups  W  and  over  when  for  shipment  to  Alaska  may 
be  700  per  ton  less. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS  FOR  TRUCK  COAL 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  In  the  sale  of  coal  to  destined  points  outside  the  bound¬ 
ary  of  the  United  States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  10  cents  per 
net  ton  shall  be  made. 

7.  From  rail  mines  only  in  Group  A  prices  will  be  500  per 
ton  more  on  coal  shipped  by  truck  into  market  areas  de¬ 
scribed  on  Page  No.  13. 

8.  Prices  of  Strain  Coal  Company  in  Group  F,  when  sold  at 
Renton  Tipple,  shall  be  250  per  ton  above  minimum  truck 


Price  Index — Continued 


GROUP  B— PIERCE  COUNTY 


Name  of  code  member 

Name  of  mine 

Address 

Acme-Gem  Coal  Company . 

Apex  Coal  Company _ 

1 

Acme . 

Apex. _ _ 

Wilkeson,  Washington. 
Wilkeson,  Washington. 
Wilkeson,  Washington. 
Carbonado,  Washington. 
Wilkeson,  Washington. 
Wilkeson,  Washington. 
Wilkeson,  Washington. 
Wilkeson,  Washington. 
Wilkeson,  Washington. 
Wilkeson,  Washington. 
Renton,  Washington. 
Wilkeson,  Washington. 

Bonato  Coal  Company . 

Carbonado  Coal  Company . 

Commercial  Coal  Company . 

Dependable-Wingate  Coal  Co... 
Domestic  Gem  Coal  Company.. 

Gale  Creek  Coal  Company . 

Queen  Coal  Company . 

Spiketon  Coal  Company . 

Strain  Coal  Company . 

Wilkeson-Wingate  Coal  Co _ 

Miller . 

Carbonado.. . 

Wllkeson,  No.  5 . 

Dependable . 

Gem . 

Gale  Creek . 

Queen . 

Pittsburgh _ 

Carbonado . 

Wingate . 

GROUP  C— SOUTHWEST  WASHINGTON 

Black  Prince  Coal  Company.... 
Bucado  Coal  Mining  Company. 

Domestic  Coal  Company _ 

Hi-Way  Coal  Company _ _ _ 

No.  1 . 

Tono  No.  1 . 

Smith . 

Hi-Way . 

Centralia,  Washington. 
Centralia,  Washington. 
Centralia,  Washington. 
Castle  Rock,  Washing¬ 
ton. 

Centralia,  Washington. 
Centralia,  Washington. 
Chehalis,  Washington. 
Centralia,  Washington. 
Centralia,  Washington. 

Monarch  Coal  Mining  Company 
Peoples  Coal  Mining  Company. 

Reliance  Coal  Company . . 

Royal  Coal  Company _ 

Monarch.. . 

Nonpariel . . 

Reliance . . 

Royal _ 

Stoker  Coal  Mining  Company.. 

Stoker . 

GROUP  D— BELLINOHAM 

Bellingham  Coal  Mines _ 

Bellingham _ 

Seattle,  Washington. 
Bellingham,  Washing¬ 
ton. 

Glen  Echo  Coal  Company . 

Glen  Echo . 

GROUP  E-McKAY-LAWSON 

Dale  Coal  Company 

McKay _ 

Seattle,  Washington. 
Seattle,  Washington. 
Renton,  Washington. 

Pacific  Coast  Coal  Company.... 
Strain  Coal  Company _ 

Old  Lawson,  Sec.  6 _ 

Black  Diamond _ 

i 

GROUP  F— RENTON 

B.  &  R.  Coal  Company... . 

Blanco  Coal  Mines _ _ 

Newcastle,  Grand 

Ridge. 

Queen  No.  1 _ 

Renton,  Washington. 

Seattle,  Washington. 
Issaquah,  Washington. 
Renton,  Washington. 
Auburn,  Washington. 
Issaquah,  Washington. 
Seattle,  Washington. 
Renton,  Washington. 

Seattle,  Washington. 
Issaquah,  Washington. 
Renton,  Washington. 
Renton,  Washington. 
Seattle,  Washington. 

Black  Nugget  Coal  Company.. 

Cedar  Mountain  Mines _ 

flam  Coal  Company 

Black  Nugget . 

Cedar  Mountain . 

Gem  . 

Harris  Coal  Company _ 

Superior _ 

Newcastle-King  Coal"  Company 
New  Lake  Young  Coal  Com¬ 
pany. 

Pacific  Coast  Coal  Company... 

Reynolds  Coal  Company _ 

Springbrook  Mining  Company. 

Strain  Coal  Company . 

Tiger  Mountain  Coal  Company 

King . 

Lake  Young . 

New  Black  Diamond 

Reynolds . 

Springbrook . 

Newcastle . 

Tiger  Mountain . 

prices  except  on  east-bound  coal. 

9.  Reference. — (g)  The  price  from  the  Palmer  mine  will 
be  250  more  per  net  ton  of  2,000  pounds  f.  o.  b.  mine. 

10.  A  discount  of  25  cents  per  ton  will  be  allowed  in  Mine 
Groups  B,  E,  F,  and  G  on  all  sizes  to  Retail  Yard  Dealers, 
when  for  re-sale;  and  to  public  institutions  and  industrial 
consumers. 

SUB-MARKET  AREAS 

No.  153-A. — All  of  the  State  of  Washington  and  State  of 
Oregon,  north  of  a  line  drawn  east  and  west  through  the 
City  of  Salem,  Oregon,  excepting  Market  Areas  Nos.  154,  155, 
and  156. 

Price  Index 


GROUP  A-ROSLYN-CLE  ELUM 


Name  of  code  member 

Name  of  mine 

Address 

Blue  Flame  Coal  Company . 

Blue  Flame . 

Ronald,  Washington. 

Cle  Elum,  Washington. 
Roslyn,  Washington. 
Ronald,  Washington. 
Seattle,  Washington. 
South  Bellingham, 
Wash. 

Cle  Elum  Coal  Company . 

No.  1 . 

Jonesville  Coal  Company _ 

Nos.  1,2,3  .  _ 

Lake  Coal  Company. . 

No.  1 . 

Northwestern  Improvement  Co_ 

Nos.  3,  5,  9 . 

Roslyn-Cascade  Coal  Company. 

Nos.  1,  3,  4 . 

GROUP  G— CUMBERLAND 


Big  4  Coal  Company . 

Black  Beauty  Coal  Company... 

Carbon  Fuel  Company . 

Qreen  River  Gorge  Coal  Co . 

Hi-Weat  Coal  Company 

Elk . . 

Black  Beauty . 

Bayne  No.  3 . 

O’Kay . 

Hi-Heat _  . 

Palmer,  Washington. 

Cumberland,  Washing 
ton. 

Cumberland,  Washing¬ 
ton. 

Cumberland,  Washing¬ 
ton. 

Cumberland,  Washing¬ 
ton. 

Palmer,  Washington. 

Palmer,  Washington. 

Palmer,  Washington. 

Seattlo,  Washington. 

Morris  Bros.  Coal  Mining  Co... 
Palmer  Coking  Coal  Company.. 

Pocahontas  Coking  Coal  Co . 

Wonder  Coal  Mines 

Occidental . 

Durham . 

Pocahontas . . 

Wonder  No.  1 _ 

GROUP  H— STATE  OF  OREGON 

Alpine _ 

Riverton,  Oregon. 
Marshfield,  Oregon. 
Marshfield,  Oregon. 

Southport  Coal  Company . 

Overland  Coal  Company _ 

Southport . 

Overland . . 

GROUP  I— ALASKA 

Healy  River  Coal  Corp . 

New  Black  Diamond  Coal  Co — 

Houston  Fuel  Company . 

Evan  Jones  Coal  Company . 

Healy  (Sub-bit.) . 

New  Black  Diamond 
(Sub-bituminous). 
Houston  (Sub-bitu¬ 
minous). 

Jonesville  (Bitumi¬ 
nous). 

Anchorage,  Alaska. 
Premier,  Alaska. 

Anchorage,  Alaska. 

Anchorage,  Alaska. 
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Size  Groups  for  Market  Areas  Nos.  153,  154,  155,  156,  and  157  Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 

includes—  /nto  Market  Area  No.  157 


Double  screened  sizes 


Lump— Maximum  screen  size  • 


Maximum  Maximum 
top  size1  bottom  size1 


All  lump  over  4"._ . 

Lump  2" . 

Egg _ 

Egg  Nut . 

5..  . I  Egg  Nut  Pea . _ . 

6 . 1  Nut .  294' 

Nut  Chestnut .  254' 

8  .  Nut  Pea .  194' 

9  .  Chestnut . . . 

10..  . . .  Pea  Chestnut . 

11. . .  Pea . 

12 .  Steam . . . 

13..  . .  Steam . 

14 . . .  Steam . 

15..  .  Modified  Mine  Run  over  94" . 

16  . .  Buckwheat . . . 

17  . .  Mine  Run . . 


1  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiv¬ 
alent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size 
group  and  priced  accordingly. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  153  and  157 


Size  group 


1.  Lump 

2.  Lump 


Mine  groups 


B  C  D  E  F 


a.  3 94"  x  1 94" 

b.  Wx"  x  2 94" 

c.  394"  x  194" 

d.  294"  x  194" 


4.  Egg,  Nut _ 


a.  394"  x  Vi 

b.  3 94"  x  1" 

c.  294"  x  A 


5.  Egg,  Nut, 
Pea. 


354"  x  94" .  410 


7.  Nut,  Chest¬ 
nut. 


a.  294"  x  1" 

b.  194"  x  94‘ 

x  */." 


8.  Nut,  Pea _ 

9.  Chestnut _ 


a.  194"  x  94"- 

b.  194"  x  J4". 


10.  Pea,  Chest¬ 
nut. 


1"  x  *4" 
1"  x  94" 


54"  x  94" 


12.  Steam. 

13  . 

14  . 


a.  394"  x  0" .  370 

b.  1*4"  x0" .  325w 

c.  %"  x  0" .  300w 


15.  Mod.  Mine 
Run. 


Over  94" .  425 


16.  Buckwheat. 

17.  Mine  Run.. 


a.  94"  x  0" .  275 

b.  94a"  x  0" . I 


.  Mine  Run .  400 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  153 


Oregon  mines— H 


Riverton  Marshfield 

Group  Group 


Alaska  Mines— I 


Evans-Jones  E v^?s'/,on6a 


1.  Lump  over  4"  bar . 

2.  Nut  4"  bar  154"  round . 

3.  Chestnut  154"  &  54"  round. 

4.  Screen  Mine  Run . 

5.  Mine  Run . 


1.  Lump  3" . . 

2.  Nut  3"  x  1".. 

3.  Steam  1"  x  54" 

4.  Mine  Run _ 

»V  ■  .  »■  ■  * 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  All  Rail  Coal  for 
Shipment  Into  Market  Area  No.  156 


Size  group 


Mine  group  prices 

A  B  I  C  D  E  F  G 


1.  Lump. 

2.  Lump. 


Lump .  500 


a.  Over  2,4". 

b.  Over  154"- 


a.  394"  x  194" . 

b.  394"  x  294"— - 

c.  394"  x  194" . 

d.  294"  x  194" . I  490 


500 

650 

375 

490 

525 

”350* 

4.  Egg,  Nut. 


a.  394"  x  94" 

b.  394"  x  1". 

c.  294"  x  J4" 


5.  Egg,  Nut,  Pea. 

6.  Nut . 


460 

394"  x  94" . I  410 


a.  294"  x  1".. 

b.  194"  x  54"- 


7.  Nut,  Chest¬ 
nut. 


294"  x  94" 


8.  Nut,  Pea. 

9.  Chestnut. 


a.  194"  x  94" 

b.  194"  x  54" 


10.  Pea,  Chest¬ 
nut. 


1"  x  94"- 
1"  x  94"- 


11.  Pea- 

12.  Steam. 

13.  Steam. 

14.  Steam. 


94"  x  94" .  340 

394"  x  0" .  370 

194"  x  0" _  325 


15.  Mod.  Mine 
Run. 


54"  x  0" . 

Over  94" . I  425 


16.  Buckwheat. 

17.  Mine  Run— 


a.  94"  x0".. 

b.  9$a"x0" 


.  Mine  Run .  400 


Prices  in  Cents  per  Net  Ton  of  2,000  pounds  on  All  Rail 
Coal  for  Shipment  Into  Market  Area  No.  155 


1.  Lump 

2.  Lump 


Lump .  465 


a.  Over  294" . 

b.  Over  194" . I  490 


3.  Egg .  a.  394"  x  194". 

b.  394"  x  294"- 

c.  394"  x  194"- 

d.  294"  x  194"- 


4.  Egg .  a.  394"  x  94" 

b.  394"  x  1". 


c.  294"  x  54". 


5.  Egg,  Nut,  394"  x  94" 
Pea. 


1.  Lump— 254" _ 

2.  Nut-254"  x  154"-. 

3.  Pea-194"  x  54" _ 

4.  Stoker— 94"  x  0"., 


1  294"  x  94" 


a.  294"  x  l" . 

b.  194"  x  94" . I  410 


, ;  /  '■ 
> 


V 


l, 
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Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  on  All  Rail 
Coal  for  Shipment  Into  Market  Area  No.  155 — Continued 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  153A,  154,  155,  156 — Continued 


Mine  group  prices 


Size  group 

Size 

A 

B 

C 

D 

1 

E 

F 

Q 

8.  Nut _ 

a.  l>fiK" . 

380 

235w 

Pp.a 

b.  1J4"xJ4" . 

475 

350 

9.  Chestnut _ 

1"  x  H" . 

325 

335 

335 

10.  Pea,  Chest-. 

1"  x  M" . 

21  Ow 

335 

nut. 

11.  Pea . 

*4."  x  M" . 

210w 

300 

490 

325 

325 

12.  Steam . 

a.  2)4"  x  0" . 

■  fil 

250 

_ 

13 . 

b.  x  0" . 

325w 

390 

210w 

375 

14... . 

c.  %"  xO" . 

i.TiTa 

150r 

350 

•  ivl 

15.  Mod-Mine. 

Over  U" . 

425 

450 

325 

370 

425 

425 

ltun. 

16.  Buckwheat.. 

a.  J4"  x  0" . 

275 

335w 

100 

150 

245 

150 

175 

b.  3/32"  x  0" _ 

17.  Mine  Run... 

Mine  Run . . 

)H  1 

275 

1 

1 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  on  All  Rail  Coal 
for  Shipment  Into  Market  Area  No.  154 


1.  Lump . 

Lump... . 

450 

3 

465 

465 

2.  Lump  . . 

a.  Over  2 . 

m 

M 

465 

440 

490 

525 

425 

465 

440 

3.  Egg  . 

a.  3 Yk"  x  m . 

m 

440 

450 

h.  344  x  244" _ 

385 

585 

450 

Bfifi 

500 

400 

450 

d.  254  x  i'H . 

440 

350 

500 

400 

a.  3 M  x  M . 

425 

b.  3}4  x  1" . 

560 

425 

425 

c.  2*4  x  14 _ 

460 

■■■I 

pmidi 

500 

400 

375 

3 54"  i\i" . 

410 

6.  Nut . 

a.  2J4  x  1" . 

BB 

360 

400 

b.  154  x  54 . 

390 

250 

480 

375 

350 

7.  Nut,  Chest- 

2J4  x  54" . 

375 

375 

niit. 

8.  Nut,  Pea _ 

a  1*4"  x  14"  _ 

380 

235  w 

h  1*4"  y  74"  . 

475 

350 

9.  Chestnut _ 

1"  X  54" . . 

325 

335 

335 

10.  Pea,  Chest- 

_ 

335 

nut. 

11.  Pea . 

54"  x  J4" . 

325 

300 

475 

325 

325 

12.  Steam _ 

a.  354"  xO" . 

345 

13 

b.  154"  x  0" . 

li 

390 

340 

?300 

14 . 

c.  54" xO" . . 

275  w 

■m 

325 

g290 

Over  54" _ 

425 

450 

325 

425 

425 

run. 

16.  Buckwheat.. 

a.  54"  x0"_. . 

275 

w335 

100 

IBT1 

245 

Mn 

175 

h.  '^a"  y  0" 

Mine  run _ 

375 

410 

275 

350 

1 

TRUCK  SHIPMENT  ONLY 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Areas  Nos.  153A,  154, 155,  156 


1.  Lump _ 

1  T.nmp  ....  _ 

500 

675 

425 

510 

650 

515 

490 

2.  Lump . 

a.  Over  2)4" _ 

615 

465 

490 

550 

400 

475 

515 

465 

3.  Eee  _ 

a.  3 U."  x  1*4" . 

490 

500 

b.  3}|"  x  2*4" _ 

410 

635 

500 

c.  3)4"  x  1*4" . 

525 

450 

500 

d.  2*4"  x  l%" . 

375 

600 

425 

4.  Egg.  . 

a.  3)4"  x  *4" . 

490  1 

475 

b.  3)4"  x  1" . 

610 

475 

450 

c.  2*4"  x  H" . 

460 

550 

450 

400 

3)4"  x  >4" . 

410 

Pea. 

Size  group 

n 

Mine  group  prices 

A 

B 

C 

E 

F 

Q 

6.  Nut . 

a.  2 4"  x  1" . 

450 

b.  1*4"  x  %" . 

410 

275 

550 

425 

375 

7.  Nut,  chest- 

2)4'  x  54' . 

425 

400 

nut. 

8.  Nut,  pea _ 

a.  154'  x  H'. . 

380 

260w 

b.  154'  x  H’ . 

525 

375 

9.  Chestnut _ 

l'x  VS . 

375 

385 

360 

10.  Pea,  chest¬ 
nut. 

l'x  H' . 

235w 

385 

11.  Pea . 

J4'x  W . 

340 

I235W 

350 

a  375 

350 

12.  Steam. . 

a.  3)4'  x  0' . . 

370 

1 

275 

13. 

b.  154'  x  O' _ ... 

i  325 

415 

235w 

425 

g  325 
g  315 

450 

14. 

c.  li"  x  0' _ 

i  300 

175r 

400 

15.  Mod.  Mine 

Over  54*-- . 

425 

:  475 

350 

420 

475 

Run. 

16.  Buckwheat.. 

a.  )4'x0' . . 

125 

295 

200 

200 

b.  %2'xO' . 

17.  Mine  Run... 

Mine  Run _ 

400 

1 

|  435 

300 

■M 

375 

1 . 

■B 

[F.R.  Doc.  37-3703;  Filed,  December  18, 1937;  12:25  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Issued  December  18,  1937 
[Puerto  Rico  Sugar  Order  No.  8] 

Allotment  of  the  Quota  for  Puerto  Rico 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  The  Sugar  Act  of  1937,  approved  September  1, 
1937,  I,  M.  L.  Wilson,  Acting  Secretary  of  Agriculture,  in 
order  to  carry  out  the  powers  vested  in  me  by  the  said  act, 
do  hereby  make,  issue,  publish  and  give  public  notice  of  this 
order  (constituting  a  revision  of  and  superseding  Puerto 
Rico  Sugar  Order  No.  7),  which  shall  have  the  force  and 
effect  of  law  and  shall  continue  in  force  and  effect  until 
amended  or  superseded  by  orders  or  regulations  hereafter 
made  by  the  Secretary  of  Agriculture. 

I 

Whereas,  General  Sugar  Quota  Regulations,  Series  4,  No. 
2,  as  amended  by  Supplement  3  and  Supplement  4,  estab¬ 
lishes  for  Puerto  Rico  for  the  calendar  year  1937  a  quota  of 
897,063  short  tons  of  sugar,  raw  value,  and 

Whereas,  I  hereby  find  that  the  total  surplus  stocks  of 
Puerto  Rican  sugar  in  excess  of  the  aforesaid  quota  and 
the  quota  for  local  consumption  in  Puerto  Rico  for  the  cal¬ 
endar  year  1937,  established  pursuant  to  General  Sugar 
Quota  Regulations,  Series  4,  No.  3,  amount  to  approximately 
151,000  tons  of  sugar,  raw  value,  and 

Whereas,  I  hereby  find  that  the  allotment  of  the  sugar 
quota  established  for  Puerto  Rico  for  consumption  in  con¬ 
tinental  United  States  for  the  calendar  year  1937  is  neces¬ 
sary  in  order  to  prevent  disorderly  marketing  of  sugar  from 
such  area. 

II 

Now,  therefore,  upon  the  basis  of  the  foregoing  findings 
and  pursuant  to  the  foregoing  authority,  it  is  hereby  ordered: 

1.  That  the  aforesaid  quota  of  897,063  short  tons  of  sugar, 
raw  value,  shall  be  allotted  to  the  following  processors  in 
the  amounts  which  appear  opposite  their  respective  names: 
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Name  of  processor 

Allotment 

from 

processing 

Allotment 

from 

surplus 

stocks 

Marketing 

allotment 

(1)  Aguirre _ _ _ _ _ 

95,413 

13, 939 

109, 352 

(2)  Cambalache . . . 

31,  637 

3, 438 

38, 075 

(3)  Canovanas _ _ _ 

29.  817 

3, 526 

33, 343 

(4)  Carmen . . . 

13, 902 

1,476 

15, 378 

(5)  Coloso . . 

31,655 

3, 165 

34,  818 

(6)  Constancia-Toa _ _ _ _ _ 

19,704 

1,655 

21,  359 

(7)  El  Ejemple . . . 

11,734 

1, 125 

12,859 

(8)  Eureka . . . . . 

11,272 

950 

12,222 

(9)  Fajardo . . . . 

58,112 

7,084 

65, 196 

(10)  Guanica . . . . . . 

90.844 

11,788 

102,  632 

(11)  Guamani . . . . 

10, 964 

1,174 

12, 138 

(12)  Herminia . . 

1,  778 

115 

1,893 

(13)  Igualdad . . . . 

11,955 

1,298 

13,  253 

(14)  Juanita . . . 

15,  562 

1,008 

16,  570 

(15)  Lafayette . . . 

28,  394 

3,  228 

31,  622 

(16)  Plamela-Los  Canos . . 

34,  773 

2, 985 

37,  758 

(17)  Monserrate . . . . . 

11,012 

1,  251 

12,263 

(IS)  Pellejas . . . . . 

1,363 

88 

1,441 

(19)  Plata _ _ _ _ _ _ 

9, 902 

831 

10,733 

(20)  Playa  Grande. . . . 

7,312 

762 

8,074 

(21)  Roehelaise . . . . . . 

8,  230 

1,008 

9,238 

(22)  Roig . 

26,  361 

2,  430 

28, 797 

(23)  Rufina . . . . . 

26, 360 

3  S02 

30, 162 

(24)  San  Vicente _ _ _ _ _ 

29,  364 

3,014 

32,  378 

(25)  Santa  Barbara . . . 

2,  521 

265 

2.  786 

(26)  Soller . . . . . . 

5, 00S 

324 

5,332 

(27)  Vannina . - . . . 

13, 195 

1,108 

14,303 

(28)  Victoria _ _ _ _ 

15, 875 

1,213 

17,088 

(29)  Eastern  Sugar  Associates. . . . 

81,343 

11,504 

92,  847 

(30)  San  Francisco . 

5, 612 

620 

6,  232 

(31)  Caribe.. . . . 

6,309 

530 

6,839 

(32)  Constancia-Ponee . 

8,033 

927 

8,960 

(33)  Mercedita.  . . . 

31,988 

2,681 

34, 669 

(34)  Boca  Chica. . 

14, 287 

2,166 

16,  453 

Total . 

804,  581 

92,  482 

897,063 

2.  That  the  above-named  processors  are  hereby  prohibited 
from  bringing  into  the  continental  United  States,  for  con¬ 
sumption  during  the  calendar  year  1937,  any  sugar  from 
Puerto  Rico  in  excess  of  the  marketing  allotments  set  forth 


shall  have  the  force  and  effect  of  law  and  shall  remain  in 
force  and  effect  until  amended  or  superseded  by  orders  or 
regulations  hereafter  made  by  the  Secretary  of  Agriculture. 

I 

1.  It  is  hereby  determined,  pursuant  to  section  201  of  the 
said  act,  that  the  amount  of  sugar  needed  to  meet  the  re¬ 
quirements  of  consumers  in  the  continental  United  States  for 
the  calendar  year  1938  is  6,861,761  short  tons  of  sugar,  raw 
value. 

II 


1.  There  are  hereby  established,  pursuant  to  section  202  of 
the  said  act,  for  domestic  sugar-producing  areas,  for  the 
calendar  year  1938,  the  following  quotas: 


Area: 

Domestic  beet  sugar. 
Mainland  cane  sugar 

Hawaii _ 

Puerto  Rico _ 

Virgin  Islands - 


Quotas  in  terms  of 
short  tons,  raw  value 
....  1,591,390 
....  431,415 

...  963, 149 

_  819, 344 

_  9, 155 


2.  There  are  hereby  established,  pursuant  to  section  202  of 
the  said  act,  for  foreign  countries  and  the  Commonwealth  of 
the  Philippine  Islands,  for  the  calendar  year  1938,  the  fol¬ 
lowing  quotas: 

Quotas  in  terms 
of  short  tons. 


Area .  raw  value 

Commonwealth  of  the  Philippine  Is¬ 
lands  _  1,  057, 416 

Cuba _ _ _  1,962,771 

Foreign  countries  other  than.  Cuba -  27, 121 


3.  The  quota  for  foreign  countries  other  than  Cuba  is 
hereby  prorated,  pursuant  to  section  202  of  the  said  act, 
among  such  countries  as  follows: 


in  paragraph  1  hereof. 

3.  That  the  allotments  fixed  herein  shall  not  be  assigned 
or  transferred  without  the  approval  of  the  Secretary  or  his 
duly  appointed  agent. 

4.  That  where  surplus  stocks  of  sugar  have  been  processed 
from  growers’  surplus  sugarcane  and  settlement  with  grow¬ 
ers  has  been  made  in  terms  of  sugar,  such  growers’  surplus 
sugar  shall  share  in  the  allotment  herein  made  to  the  proc¬ 
essor  on  a  pro  rata  basis. 

In  testimony  whereof,  M.  L.  Wilson  Acting  Secretary  of 
Agriculture,  has  hereunto  set  his  hand  and  caused  the  official  | 
seal  of  the  Department  of  Agriculture  to  be  affixed  in  the 
City  of  Washington,  District  of  Columbia,  this  18th  day 
of  December,  1937. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3700;  Filed,  December  18, 1937;  11:59  a.  m.] 


G.  S.  Q.  R.  Series  5,  No.  1  '  Issued  December  20, 1937 

[General  Sugar  Quota  Regulations,  Series  5,  No.  1] 

Sugar  Consumption  Requirements  and  Quotas  for  the 
Calendar  Year  1938 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Sugar  Act  of  1937,  approved  September  1,  1937 
(hereinafter  referred  to  as  the  “act”),  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  in  order  to  carry  out  the  powers 
vested  in  me  by  the  said  act,  do  hereby  make,  prescribe, 
publish,  and  give  public  notice  of  these  regulations,1  which 


'These  regulations  shall  not  apply  to  (1)  the  first  10  tons,  raw 
value,  of  sugar  or  liquid  sugar  imported  from  any  foreign  country, 
other  than  Cuba;  (2)  the  first  10  tons,  raw  value,  of  sugar  or 
liquid  sugar  imported  from  any  foreign  country,  other  than  Cuba, 
for  religious,  sacramental,  educational,  or  experimental  purposes; 
(3)  liquid  sugar  imported  from  any  foreign  country,  other  than 
Cuba,  in  individual  sealed  containers  not  in  excess  of  one  and 
one-tenth  gallons  each;  or  (4)  any  sugar  or  liquid  sugar  imported, 
brought  into,  or  produced  or  manufactured  in  the  United  States 
,  for  the  distillation  of  alcohol  or  for  livestock  feed,  or  for  the  pro¬ 
duction  of  livestock  feed. 


Quotas  in 

Country:  •  pounds 

Argentine _  15,  840 

Australia _  222 

Belgium _  319,  815 

Brazil- .  1, 301 

British  Malaya _  28 

Canada _  613, 102 

China  and  Hong  Kong -  313,084 

Colombia _  290 

Costa  Rica _  22,  382 

Czechoslovakia _  286,  121 

Dominican  Republic _  7,  246, 410 

Dutch  East  Indies _  229,  704 

Dutch  West  Indies _  7 

France _  190 

Germany _  127 

Guatemala _  363, 927 

Haiti,  Republic  of . .  1, 001.  487 

Honduras _  3,  730,  055 

Italy . 1,903 

Japan -  4, 356 

Mexico _  6,  554,  635 

Netherlands _  236,  747 

Nicaragua _  11, 106, 817 

Peru _  12,077,314 

Salvador _  8, 919, 943 

United  Kingdom _  381,058 

Venezuela _  315, 135 


Sub-total _ _ 53,742,000 

Unallotted  reserve _  500, 000 


Total .  54,242,000 


III 

1.  The  quotas  established  in  paragraph  1  of  section  II 
hereof  for  the  following  listed  areas  may  be  filled  by  direct 
consumption  sugar  not  in  excess  of  the  following  amount  for 
each  such  area: 

Amounts  of  direct  consumption 
sugar  in  terms  of  short  tons, 
Area .  raw  value 

Hawaii _  29,  616 

Puerto  Rico _  126,  033 

Virgin  Islands _  0 

2.  The  quotas  established  in  paragraph  2  of  section  II 
hereof  for  the  following  listed  areas  may  be  filled  by  direct 
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consumption  sugar  not  in  excess  of  the  following  amount  for 
each  such  area: 

Amounts  of  direct  consumption 
sugar  in  terms  of  short  tons, 
Area:  raw  value 

Commonwealth,  of  the  Philippine  Islands.  80,  214 
Cuba . . . . .  375,000 

IV 

There  are  hereby  established,  pursuant  to  section  208  of 
the  said  act,  for  foreign  countries,  for  the  calendar  year 
1938,  quotas  for  liquid  sugar  as  follows: 

In  terms  of  wine  gallons  of 

Country :  72  %  total  sugar  content 

Cuba _  7,  970,  558 

Dominican  Republic _  830,  894 

Other  foreign  countries -  0 

V 

1.  For  the  calendar  year  1938,  all  persons  are  hereby  for¬ 
bidden,  pursuant  to  section  209  of  the  said  act,  from  bring¬ 
ing  or  importing  into  the  continental  United  States  from  the 
Territory  of  Hawaii,  Puerto  Rico,  the  Virgin  Islands,  or  any 
foreign  country,  any  sugar  or  liquid  sugar  after  the  quota 
for  such  area,  or  the  proration  of  any  such  quota,  has  been 
filled. 

2.  For  the  calendar  year  1938,  all  persons  are  hereby 
forbidden,  pursuant  to  section  209  of  the  said  act,  from 
shipping,  transporting  or  marketing  in  interstate  commerce, 
or  in  competition  with  sugar  or  liquid  sugar  shipped,  trans¬ 
ported,  or  marketed  in  interstate  or  foreign  commerce,  any 
sugar  or  liquid  sugar  produced  from  sugar  beets  or  sugar¬ 
cane  grown  in  either  the  domestic  beet  sugar  area  or  the 
mainland  cane  sugar  area  after  the  quota  for  such  area  has 
been  filled. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  District  of  Columbia,  City  of  Washington, 
this  20th  day  of  December,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  37-3720;  Filed,  December  20, 1937;  12:40  p.  m.] 


Farm  Security  Administration. 

Designation  of  Counties 

LOUISIANA 

December  17,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Louisiana 
State  Farm  Security  Advisory  Committee,  the  following  coun¬ 
ties  are  hereby  designated  as  those  in  which  loans,  pursuant 
to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June  30, 
1938: 

Avoyelles,  Bossier,  Caddo,  East  Baton  Rouge,  Evangeline, 
Jefferson  Davis,  Lafayette,  Lincoln,  Pointe  Coupee,  Rapides, 
Richland,  St.  John,  St.  Martin,  Vermillion,  West  Feliciana. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3697;  Filed, December  17, 1937;  3:18  p.  m.] 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM. 

Extension  and  Maintenance  of  Credit  by  Brokers,  Dealers, 
and  Members  of  National  Securities  Exchanges 

REGULATION  T  1 

Inquiries  Regarding  This  Regulation 

Any  inquiry  relating  to  this  regulation  should  be  addressed 
to  a  national  securities  exchange  of  which  the  person  making 

1  This  regulation  as  printed  herewith  Is  In  the  form  as  revised 
effective  January  1,  1938 


the  inquiry  is  a  member  or  the  facilities  of  which  are  used  for 
his  transactions,  or,  if  this  be  not  practicable,  the  inquiry 
should  be  adressed  to  the  Federal  Reserve  bank  of  the  dis¬ 
trict  in  which  the  inquiry  arises.  In  the  event  that  an 
official  of  an  exchange  desires  information  as  to  any  such 
question,  he  should  make  inquiry  of  the  Federal  Reserve 
bank  of  the  district  in  which  the  exchange  is  located. 

Contents 

Sec.  1.  Scope  of  Regulation. 

Sec.  2.  Definitions. 

Sec.  3.  General  Accounts — 

(a)  Contents  of  general  account. 

(b)  General  rule. 

(c)  Maximum  loan  value  and  current  market  value. 

(d)  Adjusted  debit  balance. 

(e)  Liquidation  in  lieu  of  deposit. 

If)  Extensions  of  time. 

((/)  Transactions  on  given  day. 

( h )  Unissued  securities. 

Sec.  4.  Special  Accounts. — 

(a)  General  rule. 

(b)  Special  omnibus  account. 

(c)  Special  cash  account. 

(d)  Special  arbitrage  account. 

(e)  Special  commodity  account. 

(/)  Special  miscellaneous  account. 

Sec.  5.  Borrowings  by  Members,  Brokers,  and  Dealers — 

(a)  General  rule. 

(b)  Agreements  of  nonmember  banks. 

(c)  Borrowing  from  other  creditors. 

Sec.  6.  Certain  Technical  Details — 

(a)  Accounts  of  partners. 

(b)  Contribution  to  Joint  adventure. 

(c)  Guaranteed  accounts. 
id)  Transfer  of  accounts. 

(e)  Reorganizations 

if)  Time  of  receipt  of  funds  or  securities. 

(gf)  Interest,  service  charges,  etc. 

( h )  Borrowing  and  lending  securities. 

(t)  Credit  for  clearance  of  securities. 
if)  Foreign  currency. 

( k )  Innocent  mistakes. 

Sec.  7.  Miscellaneous  Provisions — 

(a)  Arranging  for  loans  by  others. 

(b)  Maintenance  of  credit. 

(c)  Declaration  as  to  purpose  of  loan. 

(d)  Reports. 

(e)  Additional  requirements  by  exchanges  and  creditors. 

[Revised  Effective  January  1, 1938] 

SECTION  1.  SCOPE  OF  REGULATION 

This  regulation1  is  issued  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (hereinafter  called  the  Board”) 
pursuant  to  the  Securities  Exchange  Act  of  1934*  (herein¬ 
after  called  the  “Act”),  particularly  sections  7  and  8  (a) 
thereof,  and  applies  to  every  member  of  a  national  securities 
exchange  and  to  every  broker  or  dealer  who  transacts  a 
business  in  securities  through  the  medium  of  any  such 
member. 

SECTION  2.  DEFINITIONS 

For  the  purposes  of  this  regulation,  unless  the  context 
otherwise  requires: 

(a)  The  terms  “person”,  “member”,  “broker”,  “dealer”, 
“buy”,  “purchase”,  “sale”,  “sell”,  “security”,  and  “bank”  have 
the  meanings  given  them  in  section  3  (a)  of  the  Act,  perti¬ 
nent  parts  of  which  are  printed  in  the  appendix  to  this 
regulation. 

(b)  The  term  “creditor”  means  any  member  of  a  national 
securities  exchange  or  any  broker  or  dealer  who  transacts  a 
business  in  securities  through  the  medium  of  any  such 
member. 

(c)  The  term  “customer”  includes  any  person,  or  any 
group  of  persons  acting  jointly,  (1)  to  or  for  whom  a  credi¬ 
tor  is  extending  or  maintaining  any  credit,  or  (2)  who,  in 
accordance  with  the  ordinary  usage  of  the  trade,  would  be 
considered  a  customer  of  the  creditor. 

It  includes,  in  case  the  creditor  is  a  firm,  any  partner  in 
the  firm  who  would  be  considered  a  customer  of  the  firm  if 


1  Forms  F.  R.  T-l,  T-2,  and  T-3  (Revised)  were  attached  to  the 
original  document  as  filed  with  the  Division  of  the  Federal  Regis¬ 
ter,  The  National  Archives;  copies  are  available  upon  application 
to  the  Board  of  Governors  of  the  Federal  Reserve  System. 

1 48  Stat.  881. 
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he  were  not  a  partner,  and  includes  any  joint  adventure  in 
which  a  creditor  participates  and  which  would  be  considered 
a  customer  of  the  creditor  if  the  creditor  were  not  a  partici¬ 
pant. 

(d)  The  term  “registered  security”  means  any  security 
which  (1)  is  registered  on  a  national  securities  exchange;  or 
(2)  in  consequence  of  its  having  unlisted  trading  privileges 
on  a  national  securities  exchange  is  deemed,  under  the  pro¬ 
visions  of  section  12  (f)  of  the  Act,  to  be  registered  on  a 
national  securities  exchange;  or  (3)  is  exempted  by  the  Se¬ 
curities  and  Exchange  Commission  from  the  operation  of 
section  (c)  (2)  of  the  Act  only  to  the  extent  necessary  to 
render  lawful  any  direct  or  indirect  extension  or  maintenance 
of  credit  on  such  security  or  any  direct  or  indirect  arrange-  1 
ment  therefor  which  would  not  have  been  unlawful  if  such 
security  had  been  a  security  (other  than  an  exempted  secu¬ 
rity)  registered  on  a  national  securities  exchange. 

(e)  The  term  “exempted  security”  has  the  meaning  given 
it  in  section  3  (a)  of  the  Act  except  that  the  term  does  not 
include  a  security  which  is  exempted  by  the  Securities  and 
Exchange  Commission  from  the  operation  of  section  7  (c) 

(2)  of  the  Act  only  to  the  extent  described  in  subdivision  (3) 
of  section  2  (d)  of  this  regulation. 

SECTION  3.  GENERAL  ACCOUNTS 

(a)  Contents  of  general  account. — All  financial  relations 
between  a  creditor  and  a  customer,  whether  recorded  in  one 
record  or  in  more  than  one  record,  shall  be  included  in  and 
be  deemed  to  be  parts  of  the  customer’s  general  account  with 
the  creditor,  except  that  the  relations  which  section  4  per¬ 
mits  to  be  included  in  any  special  account  provided  for  by 
that  section  may  be  included  in  the  appropriate  special 
account,  and  all  transactions  in  commodities  for  or  with  any 
customer  shall  be  included  in  the  special  commodity  account 
provided  for  by  sections  4  (a)  and  4  (e) . 

(b)  General  rule. — A  creditor  shall  not  effect  for  or  with 
any  customer  in  a  general  account  any  transaction  which,  in 
combination  with  the  other  transactions  effected  in  the 
account  on  the  same  day,  creates  an  excess  of  the  adjusted 
debit  balance  of  the  account  over  the  maximum  loan  value 
of  the  securities  in  the  account,  or  increases  any  such  excess, 
unless  in  connection  therewith  the  creditor  obtains,  as 
promptly  as  possible  and  in  any  event  before  the  expiration 
of  three  full  business  days  following  the  date  of  such  trans¬ 
action,  the  deposit  into  the  account  of  cash  or  securities  in 
such  amount  that  the  cash  deposited  plus  the  maximum  loan 
value  of  the  securities  deposited  equals  or  exceeds  the  excess 
so  created  or  the  increase  so  caused. 

A  transaction  consisting  of  a  withdrawal  of  cash  or  regis¬ 
tered  or  exempted  securities  from  a  general  account  shall  be 
permissible  only  on  condition  that  no  cash  or  securities  need 
be  deposited  in  the  account  in  connection  with  a  transaction 
on  a  previous  day  and  that,  in  addition,  the  transactions  (in¬ 
cluding  such  withdrawal)  on  the  day  of  such  withdrawal 
would  not  create  an  excess  of  the  adjusted  debit  balance  of 
the  account  over  the  maximum  loan  value  of  the  securities  in 
the  account  or  increase  any  such  excess. 

Rules  for  computing  the  maximum  loan  value  of  the  se¬ 
curities  in  a  general  account  and  the  adjusted  debit  balance 
of  such  an  account  are  provided  in  section  3  (c)  and  3  (d), 
and  certain  modifications  of  and  exceptions  to  the  general 
rule  stated  above  are  provided  in  the  subsequent  subsections 
of  this  section  and  in  section  6. 

(c)  Maximum  loan  value  and  current  market  value. — The 
maximum  loan  value  of  the  securities  in  a  general  account  is 
the  sum  of  the  maximum  loan  values  of  the  individual 
securities  in  the  account,  including  securities  (other  than 
unissued  securities)  bought  for  the  account  but  not  yet 
debited  thereto,  but  excluding  securities  sold  for  the  account 
whether  or  not  payment  has  been  credited  thereto. 

Except  as  otherwise  provided  in  this  section  3  (c),  the 
maximum  loan  value  of  a  registered  security  (other  than  an 
exempted  security)  in  a  general  account  shall  be  such 
maximum  loan  value  as  the  Board  shall  prescribe  for  general 


accounts  from  time  to  time  in  the  supplement  to  this  regu¬ 
lation,  and  the  maximum  loan  value  of  an  exempted  security 
shall  be  as  determined  by  the  creditor  in  good  faith.  No 
collateral  other  than  registered  securities  or  exempted  secu¬ 
rities  shall  have  any  loan  value  in  a  general  account. 

A  warrant  or  certificate  which  evidences  only  a  right  to 
subscribe  to  or  otherwise  acquire  any  security  and  which  ex¬ 
pires  within  ninety  days  of  issuance  shall  have  no  loan  value 
in  a  general  account;  but,  if  the  account  contains,  in  addi¬ 
tion  to  such  warrant  or  certificate,  the  security  to  the  holder 
of  which  such  warrant  or  certificate  has  been  issued,  the 
current  market  value  of  such  security  (if  the  security  be  a 
registered  security)  shall,  for  the  purpose  of  calculating  its 
maximum  loan  value,  be  increased  by  the  current  market 
value  of  such  warrant  or  certificate. 

For  the  current  market  value  of  a  security  throughout  the 
day  of  its  purchase  or  sale,  the  creditor  shall  use  its  total 
cost  or  the  net  proceeds  of  its  sale,  as  the  case  may  be,  and 
at  any  other  time  shall  use  the  closing  sale  price  of  the 
security  on  the  preceding  business  day  as  shown  by  any  regu¬ 
larly  published  reporting  or  quotation  service.  In  the  absence 
of  any  such  closing  sale  price,  the  creditor  may  use  any 
reasonable  estimate  of  the  market  value  of  such  security 
as  of  the  close  of  business  on  such  preceding  business  day. 

(d)  Adjusted  debit  balance. — For  the  purposes  of  this  reg¬ 
ulation,  the  adjusted  debit  balance  of  a  general  account 
shall  be  calculated  by  taking  the  sum  of  the  following 
items; 

(1)  the  net  debit  balance,  if  any,  of  the  account; 

(2)  the  total  cost  of  any  securities  (other  than  unissued 
securities)  bought  for  the  account  but  not  yet  debited 
thereto; 

(3)  the  current  market  value  of  any  securities  (other 
than  unissued  securities)  sold  short  in  the  account  plus, 
for  each  such  security  (other  than  an  exempted  security) , 
such  amount  as  the  Board  shall  prescribe  from  time  to 
time  in  the  supplement  to  this  regulation  as  the  margin 
required  for  such  short  sales,  except  that  such  amount  so 
prescribed  in  the  supplement  need  not  be  included  when 
there  are  held  in  the  account  securities  exchangeable  or 
convertible  within  a  reasonable  time,  without  restriction 
other  than  the  payment  of  money,  into  such  securities  sold 
short; 

(4)  the  amount  of  margin  specified  by  section  3  (h) 
for  every  net  commitment  in  the  account  in  unissued  se¬ 
curities,  plus  all  unrealized  losses  on  each  commitment  in 
unissued  securities  and  minus  all  unrealized  gains  (not  ex¬ 
ceeding  the  required  margin)  on  each  commitment  in  un¬ 
issued  securities;  and 

(5)  the  amount  of  any  margin  customarily  required 
by  the  creditor  in  connection  with  his  endorsement  or 
guarantee  of  any  put,  call  or  other  option; 

and  deducting  therefrom  the  sum  of  the  following  items: 

(6)  the  net  credit  balance,  if  any,  of  the  account;  and 

(7)  the  net  proceeds  of  sale  of  any  securities  (other  than 
unissued  securities)  sold  for  the  account  but  for  which 
payment  has  not  yet  been  credited  thereto. 

In  case  the  general  account  is  the  account  of  a  partner 

of  the  creditor,  the  account  of  a  joint  adventure  in  which 
the  creditor  participates,  a  guaranteed  account,  or  the  ac¬ 
count  of  a  customer  who  has  quaranteed  the  account  of 
another  customer,  the  adjusted  debit  balance  shall  be  com¬ 
puted  according  to  the  foregoing  rule  and  the  supplementary 
rules  prescribed  in  sections  6  (a),  6  (b),  and  6  (c). 

(e)  Liquidation  in  lieu  of  deposit } — In  any  case  in  which 
the  deposit  required  by  section  3  (b) ,  or  any  portion  thereof, 


1  This  requirement  relates  to  the  action  to  be  taken  when  a 
customer  fails  to  make  the  deposit  required  by  section  3  (b),  and 
it  is  not  intended  to  countenance  on  the  part  of  customers  the 
practice  commonly  known  as  “free-riding”  or  “three-day  riding,”  to 
prevent  which  the  principal .  national  securities  exchanges  have 
adopted  certain  rules.  See  the  rules  of  such  exchanges  and  section 
7  (e)  of  this  regulation. 
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is  not  obtained  by  the  creditor  within  the  three-day  period 
specified  in  that  section,  securities  shall  be  sold  or  covering 
or  other  liquidating  transactions  shall  be  effected  in  the  ac¬ 
count,  prior  to  the  expiration  of  such  three-day  period,  in 
such  amount  that  the  resulting  decrease  in  the  adjusted  debit 
balance  of  the  account  exceeds,  by  an  amount  at  least  as 
great  as  such  required  deposit  or  the  undeposited  portion 
thereof,  any  resulting  decrease  in  the  maximum  loan  value 
of  the  securities  in  the  account. 

(/)  Extensions  of  time. — In  exceptional  cases,  the  three- 
day  period  specified  in  section  3  (b)  may,  on  application  of 
the  creditor,  be  extended  for  one  or  more  limited  periods 
commensurate  with  the  circumstances  by  any  regularly  con¬ 
stituted  committee  of  a  national  securities  exchange  having 
jurisdiction  over  the  business  conduct  of  its  members,  of 
which  exchange  the  creditor  is  a  member  or  through  which 
his  transactions  are  effected,  provided  such  committee  is 
satisfied  that  the  creditor  is  acting  in  good  faith  in  making 
the  application  and  that  the  circumstances  are  in  fact  excep¬ 
tional  and  warrant  such  action. 

•  (p)  Transactions  on  given  day. — For  the  purposes  of  sec¬ 
tion  3  (b),  the  question  of  whether  or  not  an  excess  of  the 
adjusted  debit  balance  of  a  general  account  over  the  maxi¬ 
mum  loan  value  of  the  securities  in  the  account  is  created 
or  increased  on  a  given  day  shall  be  determined  on  the 
basis  of  all  the  transactions  in  the  account  on  that  day  ex¬ 
clusive  of  any  deposit  of  cash,  deposit  of  securities,  covering 
transaction  or  other  liquidation  that  has  been  effected  on  the 
given  day,  pursuant  to  the  requirements  of  section  3  (b)  or 
3  (e) ,  in  connection  with  a  transaction  on  a  previous  day. 

( h )  Unissued  securities. — The  amount  to  be  included  in  j 
the  adjusted  debit  balance  of  a  general  account  as  the  mar¬ 
gin  required  for  a  net  long  commitment  in  unissued  securi¬ 
ties  shall  be  the  current  market  value  of  the  net  amount 
of  unissued  securities  long  minus  the  maximum  loan  value 
which  such  net  amount  of  securities  would  have  if  they  were 
issued  registered  securities  held  in  the  account;  and  the 
amount  to  be  so  included  as  the  margin  required  for  a 
net  short  commitment  in  unissued  securities  shall  be  the 
amount  which  would  be  required  as  margin  for  the  net 
amount  of  unissued  securities  short  if  such  securities  were 
issued  securities  and  were  sold  short  in  the  account;  Pro¬ 
vided,  That  no  amount  need  be  included  as  margin  for  a 
net  short  commitment  in  unissued  securities  when  there  are 
held  in  the  account  securities  in  respect  of  which  the  un¬ 
issued  securities  are  to  be  issued,  nor  for  any  net  position 
in  unissued  securities  that  are  exempted  securities. 

Whenever  a  creditor,  pursuant  to  a  purchase  of  an  un¬ 
issued  security  for  a  customer,  receives  an  issued  security 
which  is  not  a  registered  or  exempted  security,  the  creditor 
shall  treat  any  payment  by  him  for  such  issued  security  as 
a  transaction  (other  than  a  withdrawal)  which  increases 
the  adjusted  debit  balance  of  the  account  by  the  amount  of 
the  payment  minus  the  amount  required  to  be  included  in 
the  adjusted  debit  balance  of  the  account,  at  the  time  of 
and  in  connection  with  the  purchase  of  the  unissued  security, 
as  the  margin  required  for  such  purchase. 

SECTION  4.  SPECIAL  ACCOUNTS 

(a)  General  rule. — Pursuant  to  this  section  4,  a  creditor 
may  establish  for  any  customer  one  or  more  special  accounts. 

Each  such  special  account  shall  be  recorded  separately  and 
shall  be  confined  to  the  transactions  and  relations  specifically 
authorized  for  such  account  by  the  appropriate  subsection  of 
this  section  and  to  transactions  and  relations  incidental  to 
those  specifically  authorized.  An  adequate  record  shall  be 
maintained  showing  for  each  such  account  the  full  details  of 
all  transactions  in  the  account. 

A  special  account  established  pursuant  to  this  section  shall 
not  be  used  in  any  way  for  the  purpose  of  evading  or  cir¬ 
cumventing  any  of  the  provisions  of  this  regulation.  If  a 
customer  has  with  a  creditor  both  a  general  account  and 
one  or  more  such  special  accounts,  the  creditor  shall  treat 
each  such  special  account  as  if  the  customer  had  with  the 
creditor  no  general  account. 

The  only  other  conditions  to  which  transactions  in  such 
special  accounts  shall  be  subject  under  the  provisions  of  this 


regulation  shall  be  such  conditions  as  are  specified  in  the 
appropriate  subsection  of  this  section  and  in  sections  2,  6 
and  7. 

(b)  Special  omnibus  account. — In  a  special  omnibus  ac¬ 
count,  a  member  of  a  national  securities  exchange  may  effect 
for  a  customer  transactions  which  are  effected  in  reliance 
upon  a  signed  statement  which  the  member  has  accepted 
from  the  customer  in  good  faith,  and  a  duplicate  original 
of  which  has  been  filed  by  the  member  with  the  secertary 
of  a  national  securities  exchange  of  which  he  is  a  member, 
that  the  customer  is  a  broker  or  dealer  who  is  subject  to 
the  provisions  of  this  regulation  or  has  places  of  business 
only  in  foreign  countries;  and  such  a  special  omnibus  ac¬ 
count  shall  be  subject  to  all  the  conditions  to  which  it  would 
be  subject  if  it  were  a  general  account  except  that — 

(1)  In  such  a  special  omnibus  account,  no  securities 
shall  have  loan  value  and  no  short  sales  of  securities  shall 
be  carried,  except  securities  and  short  sales  as  to  which 
the  member  shall  have  accepted  in  good  faith  a  signed 
statement  of  the  customer  that  he  is  in  turn  carrying  such 
securities  and  such  short  sales  for  the  account  of  his  cus¬ 
tomers  other  than  his  partners; 

(2)  The  maximum  loan  value  of  a  registered  security 
(other  than  an  exempted  security)  having  loan  value  in 
such  a  special  omnibus  account  shall  be  such  special  maxi¬ 
mum  loan  value,  and  the  amount  to  be  included  in  the 
adjusted  debit  balance  of  such  an  account  as  the  margin 
required  for  short  sales  shall  be  such  special  amount,  as 
the  Board  shall  prescribe  from  time  to  time  for  special 
omnibus  accounts  in  the  supplement  to  this  regulation; 
and 

(3)  If  the  maximum  loan  value  of  the  securities  in  the 
account  shall  have  equalled  or  exceeded  the  adjusted  debit 
balance  of  the  account  after  all  the  transactions  in  the 
account  on  any  day  within  the  period  specified  in  section 
3  (b) ,  the  liquidating  or  covering  transactions  required  by 
section  3  (e)  need  not  be  effected. 

(c)  Special  cash  account. — In  a  special  cash  account,  a 
creditor  may  effect  for  or  with  any  customer  bona  fide  cash 
transactions  in  securities  in  which  the  creditor  may — 

(1)  purchase  any  security  for,  or  sell  any  security  to, 
any  customer,  provided  funds  sufficient  for  the  purpose  are 
already  held  in  the  account  or  the  purchase  or  sale  is  in 
reliance  upon  an  agreement  accepted  by  the  creditor  in 
good  faith  that  the  customer  will  promptly  make  full  cash 
payment  for  such  security;  or 

(2)  sell  any  security  for,  or  purchase  any  security  from, 
any  customer,  provided  the  security  is  held  in  the  account 
or  the  purchase  or  sale  is  in  reliance  upon  an  agreement 
accepted  by  the  creditor  in  good  faith  that  the  security  is 
to  be  promptly  deposited  in  the  account. 

Except  as  otherwise  provided  in  this  section  4  (c) ,  in  case 
a  customer  does  not  make  full  cash  payment  for  a  security 
purchased  by  him  in  the  account,  or  does  not  deposit  in  the 
account  a  security  sold  by  him  in  the  account,  within  seven 
days  after  date  on  which  the  security  was  purchased  or  sold, 
the  creditor  shall  promptly  cancel,  cover,  or  otherwise  liqui¬ 
date,  the  transaction  or  the  unsettled  portion  thereof. 

If  the  security  was  purchased  for  the  customer  subject 
to  a  customary  “seller’s  option”  as  to  the  time  of  delivery,  or 
if  the  security  was  purchased  for,  or  sold  to,  the  customer  and 
the  creditor  “failed  to  receive”  the  security  at  the  usual  time 
of  delivery,  the  period  referred  to  in  the  preceding  para¬ 
graph  shall  be  five  days  from  the  day  on  which  the  creditor 
acting  in  good  faith  was  able  to  obtain  the  security.  If  the 
security  was  sold  for  the  customer  subject  to  a  customary 
“seller’s  option”  as  to  the  time  of  delivery,  such  period  shall 
end  with  the  day  on  which  the  option  expires.  If  the  se¬ 
curity  when  purchased  or  sold  was  an  unissued  security,  such 
period  shall  be  seven  days  from  the  day  on  which  the  security 
was  made  available  by  the  issuer  for  delivery  to  purchasers 
of  the  security. 

If  any  regularly  constituted  committee  of  a  national  se¬ 
curities  exchange  having  jurisdiction  over  the  business  con- 
I  duct  of  its  members,  of  which  exchange  the  creditor  is  a 
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member  or  through  which  his  transactions  are  effected,  is 
satisfied  that  the  creditor  is  acting  in  good  faith  in  making 
the  application,  that  the  application  relates  to  a  bona  fide 
cash  transaction,  and  that  exceptional  circumstances  war-  [ 
rant  such  action,  such  committee,  on  application  of  the  ‘ 

creditor,  may  (A)  extend  any  period  specified  in  the  two  1 2 3 4 5 6 

preceding  paragraphs  for  one  or  more  limited  periods  com¬ 
mensurate  with  the  circumstances,  or  (B)  in  the  case  of  the 
purchase  of  a  registered  or  exempted  security  which  has 
been  effected  by  the  customer  in  the  account,  authorize  the  . 
transfer  of  the  transaction  to  a  general  account  or  special  1 
omnibus  account  and  the  completion  of  the  transaction  pur¬ 
suant  to  the  provisions  of  this  regulation  relating  to  such 
accounts. 

The  days  specified  in  this  section  4  (c)  are  calendar  days, 
but  if  the  last  day  of  any  period  specified  herein  is  a  Satur¬ 
day,  Sunday,  or  holiday,  such  period  shall  be  considered  to 
end  on  the  next  full  business  day.  For  the  purposes  of  this 
section  4  (c),  a  creditor  may,  at  his  option,  disregard  any 
sum  due  by  the  customer  not  exceeding  $50. 

( d )  Special  arbitrage  account. — In  a  special  arbitrage  ac¬ 
count,  a  member  of  a  national  securities  exchange  may  effect 
and  finance  for  any  customer  bona  fide  arbitrage  transactions 
in  securities.  For  the  purposes  of  this  subsection,  the  term 
“arbitrage”  means  (1)  a  purchase  or  sale  of  a  security  in  one 
market  together  with  an  offsetting  sale  or  purchase  of  the 
same  security  in  a  different  market  at  as  nearly  the  same 
time  as  practicable,  for  the  purpose  of  taking  advantage  of  a 
difference  in  prices  in  the  two  markets,  or  (2)  a  purchase  of 
a  security  which  is,  without  restriction  other  than  the  pay¬ 
ment  of  money,  exchangeable  or  convertible  within  a  reason¬ 
able  time  into  a  second  security  together  with  an  offsetting 
sale  at  or  about  the  same  time  of  such  second  security,  for 
the  purpose  of  taking  advantage  of  a  disparity  in  the  prices 
of  the  two  securities. 

(e)  Special  commodity  account. — In  a  special  commodity 
account,  a  creditor  may  effect  and  carry  for  any  customer 
transactions  in  commodities. 

(/)  Special  miscellaneous  account. — In  a  special  miscella¬ 
neous  account,  a  creditor  may — 

(1)  With  the  approval  of  any  regularly  constituted  com¬ 
mittee  of  a  national  securities  exchange  having  jurisdic¬ 
tion  over  the  business  conduct  of  its  members,  make  and 
maintain  loans  to  meet  the  emergency  needs  of  any 
creditor; 

(2)  Effect  and  finance,  for  any  joint  adventure  in  which 
the  sole  participants  are  the  creditor  and  one  or  more  mem¬ 
bers  of  a  national  securities  exchange  who  are  registered  on 
such  exchange  as  odd-lot  dealers  and  acting  as  such,  any 
transactions  in  securities  with  respect  to  which  all  partici¬ 
pants,  or  all  participants  other  than  the  creditor,  are  so 
registered  and  so  act; 

(3)  Effect  transactions  for  and  finance  any  joint  adven¬ 
ture  or  group  in  which  the  creditor  participates  and  in 
which  all  participants  are  dealers  (whether  such  partici¬ 
pants  be  acting  jointly  or  severally) ,  or  any  member  there¬ 
of  or  participant  therein,  for  the  purpose  of  facilitating 
the  underwriting  or  distributing  of  all  or  part  of  an  issue 
of  securities  (A)  not  through  the  medium  of  a  national 
securities  exchange,  or  (B)  the  distribution  of  which  has 
been  approved  by  the  appropriate  committee  of  a  national 
securities  exchange; 

(4)  Effect  for  any  customer  the  collection  or  exchange 
(other  than  by  sale  or  purchase)  of  securities  deposited  by 
the  customer  specifically  for  such  purposes,  and  (subject 
to  any  other  applicable  provisions  of  law)  receive  from  or 
for  any  customer,  and  pay  out  or  deliver  to  or  for  any 
customer,  any  money  or  securities; 

(5)  Effect  and  carry  for  any  customer  transactions  in 
foreign  exchange;  and 

(6)  Extend  and  maintain  credit  to  or  for  any  customer 
without  collateral  or  on  any  collateral  whatever  for  any 
purpose  other  than  purchasing  or  carrying  or  trading  in 
securities. 


SECTION  5.  BORROWINGS  BY  MEMBERS,  BROKERS,  AND  DEALERS 

(a)  General  rule. — It  is  unlawful  for  any  creditor,  directly 
r  indirectly,  to  borrow  in  the  ordinary  course  of  business 
s  a  broker  or  dealer  on  any  registered  security  (other  than 
n  exempted  security)  except 

(1)  from  or  through  a  member  bank  of  the  Federal 
Reserve  System;  or 

(2)  from  any  nonmember  bank  which  shall  have  filed 
with  the  Board  an  agreement  which  is  still  in  force  and 
which  is  in  the  form  prescribed  by  this  regulation;  or 

(3)  to  the  extent  to  which,  under  the  provisions  of  this 
regulation,  loans  are  permitted  between  members  of  a 
national  securities  exchange  and/or  brokers  and/or  dealers, 
or  loans  are  permitted  to  meet  emergency  needs. 

(b)  Agreements  of  nonmember  banks. — An  agreement  filed 
pursuant  to  section  8  (a)  of  the  Act  by  a  bank  not  a  member 
of  the  Federal  Reserve  System  shall  be  substantially  in  the 
form  contained  in  Form  F.  R.  T-2  if  the  bank  has  its  prin¬ 
cipal  place  of  business  in  a  territory  or  insular  possession  of 
the  United  States,  or  if  it  has  an  office  or  agency  in  the 
United  States  and  its  principal  place  of  business  outside  the 
United  States.  The  agreement  filed  by  any  other  nonmem¬ 
ber  bank  shall  be  in  substantially  the  form  contained  in 
Form  F.  R.  T-l.  Any  nonmember  bank  which  has  executed 
any  such  agreement  may  terminate  the  agreement  if  it  ob¬ 
tains  the  written  consent  of  the  Board.  Blank  forms  of  such 
agreements,  information  regarding  their  filing  or  termina¬ 
tion,  and  information  regarding  the  names  of  nonmember 
banks  for  which  such  agreements  are  in  force,  may  be  ob¬ 
tained  from  any  Federal  Reserve  bank. 

(c)  Borrowing  from  other  creditors. — A  creditor  may  bor¬ 
row  from  another  creditor  in  the  ordinary  course  of  business 
as  a  broker  or  dealer  on  any  registered  security  to  the 
extent  and  subject  to  the  terms  upon  which  the  latter  may 
extend  credit  to  him  in  accordance  with  the  provisions  of 
this  regulation,  and  subject  to  any  other  applicable  provisions 
of  law. 

SECTION  6.  CERTAIN  TECHNICAL  DETAILS 

(a)  Accounts  of  partners. — In  case  a  general  account  is 
the  account  of  a  partner  of  the  creditor,  the  creditor,  in  cal¬ 
culating  the  adjusted  debit  balance  of  such  account  and  the 
maximum  loan  value  of  the  securities  therein,  shall  disre¬ 
gard  the  partner’s  financial  relations  with  the  firm  as  re¬ 
flected  in  his  capital  and  ordinary  drawing  accounts. 

(b)  Contribution  to  joint  adventure. — In  case  a  general 
account  is  the  account  of  a  joint  adventure  in  which  the 
creditor  participates,  the  adjusted  debit  balance  of  the  ac¬ 
count  shall  include,  in  addition  to  the  items  specified  in 
section  3  (d)  any  amount  by  which  the  creditor’s  contribu¬ 
tion  to  the  joint  adventure  exceeds  the  contribution  which 
he  would  have  made  if  he  had  contributed  merely  in  pro¬ 
portion  to  his  right  to  share  in  the  profits  of  the  joint 
adventure. 

(c)  Guaranteed  accounts. — In  case  a  general  account 
maintained  by  a  creditor  for  one  customer  is  guaranteed  in 
writing  by  another  customer  for  whom  the  creditor  main¬ 
tains  a  general  account,  the  adjusted  debit  balance  of  the 
guaranteed  account  may,  at  the  option  of  the  creditor,  be 
computed  by  deducting  from  the  sum  of  the  items  specified 
in  section  3  (d)  an  amount  not  greater  than  the  excess  of 
the  maximum  loan  value  of  the  securities  in  the  guarantor’s 
general  account  over  the  adjusted  debit  balance  of  such 
guarantor’s  account  calculated  without  the  addition  thereto 
prescribed  by  the  following  paragraph,  provided  (1)  the 
guarantor  is  not  a  creditor,  (2)  a  duplicate  original  of  the 
guarantee  has  been  filed  with  the  secretary  of  a  national 
securities  exchange  of  which  the  creditor  is  a  member  or 
through  which  his  transactions  are  effected,  and  (3)  the 
guarantee  permits  the  creditor  to  use  funds  and  securities  in 
the  guarantor’s  account  to  carry  the  guaranteed  account 
without  restriction,  except  that  the  guarantee  may  be  lim¬ 
ited  to  a  specified  amount  and  in  that  event  the  deduction 
shall  not  exceed  such  amount. 
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In  case  a  guarantee  has  served  to  permit  in  the  guaran¬ 
teed  account  any  transaction  which  could  not  otherwise 
have  been  effected  in  accordance  with  this  regulation:  (A) 
the  adjusted  debit  balance  of  the  guarantor’s  account  shall 
be  computed  by  adding  to  the  sum  of  the  items  specified  in 
section  3  (d)  an  amount  equal  to  the  deduction  made  pur¬ 
suant  to  the  preceding  paragraph;  (B)  the  creditor  shall 
not  subsequently  decrease  the  amount  of  such  deduction,  or 
the  amount  of  the  consequent  addition  to  the  adjusted  debit 
balance  of  the  guarantor’s  account,  unless  the  adjusted 
debit  balance  of  the  guaranteed  account,  after  such  decrease 
and  after  all  transactions  in  such  guaranteed  account  on 
the  date  of  such  decrease,  does  not  exceed  the  maximum 
loan  value  of  the  securities  in  such  guaranteed  account;  and 
(C)  if  the  guarantee  is  terminated  or  the  amount  thereof  re¬ 
duced,  the  creditor  shall  require  that,  after  all  the  transac¬ 
tions  (including  such  termination  or  reduction)  on  the  date 
of  such  termination  or  reduction,  the  adjusted  debit  balance 
of  the  guaranteed  account  shall  not  exceed  the  maximum 
loan  value  of  the  securities  in  the  account. 

(d)  Transfer  of  accounts. — In  the  event  of  the  transfer 
of  a  general  account  from  one  creditor  to  another,  such  ac¬ 
count  may  be  treated  for  the  purposes  of  this  regulation  as 
if  it  had  been  maintained  by  the  transferee  from  the  date 
of  its  origin:  Provided ,  That  the  transferee  accepts  in  good 
faith  the  signed  statement  of  the  transferor  that  no  cash  or 
securities  need  be  deposited  in  the  account  in  connection 
with  any  transaction  that  has  been  effected  in  the  account 
or,  in  case  he  finds  that  it  is  not  practicable  to  obtain  such 
a  statement  from  the  transferor,  accepts  in  good  faith  such 
a  signed  statement  from  the  customer. 

In  the  event  of  the  transfer  of  a  general  account  from 
one  customer  to  another,  such  account  may  be  treated  by 
the  creditor  for  the  purposes  of  this  regulation  as  if  it  had 
been  maintained  for  the  transferee  from  the  date  of  its 
origin. 

(e)  Reorganizations. — A  creditor  may,  without  regard  to 
the  other  provisions  of  this  regulation,  effect  for  a  customer 
the  exchange  of  any  registered  or  exempted  security  in  a 
general  account  for  the  purpose  of  participating  in  a  re¬ 
organization  or  recapitalization  in  which  the  security  is 
involved:  Provided,  That  if  an  unregistered  non-exempted 
security  is  acquired  in  exchange,  the  creditor  shall  not,  for 
a  period  of  sixty  days  following  such  acquisition,  permit  the 
withdrawal  of  such  security  or  the  proceeds  of  its  sale  from 
the  customer’s  account  except  to  the  extent  that  such  secur¬ 
ity  or  proceeds  could  be  withdrawn  if  the  security  were  a 
registered  security. 

(/)  Time  of  receipt  of  funds  or  securities.— For  the  pur¬ 
poses  of  this  regulation,  a  creditor  may,  at  his  option  (1) 
treat  the  receipt  in  good  faith  of  any  check  or  draft  drawn 
on  a  bank  which  in  the  ordinary  course  of  business  is  pay¬ 
able  on  presentation,  or  any  order  on  a  savings  bank  with 
passbook  attached  which  is  so  payable,  as  receipt  of  payment 
of  the  amount  of  such  check,  draft  or  order;  (2)  treat  the 
shipment  of  securities  in  good  faith  with  sight  draft  attached 
as  receipt  of  payment  of  the  amount  of  such  sight  draft;  and 
(3)  in  the  case  of  the  receipt  in  good  faith  of  written  or 
telegraphic  notice  in  connection  with  a  special  omnibus  ac¬ 
count  of  a  customer  not  located  in  the  same  city  that  a 
specified  security  or  a  check  or  draft  has  been  dispatched  to 
the  creditor,  treat  the  receipt  of  such  notice  as  receipt  of 
such  security,  check  or  draft:  Provided,  however.  That  if 
the  creditor  receives  notice  that  such  check,  draft,  order,  or 
sight  draft  described  in  clause  (1),  (2)  or  (3)  is  not  paid  on 
the  day  of  presentation,  or  if  such  security,  check  or  draft 
described  in  clause  (3)  is  not  received  by  the  creditor  within 
a  reasonable  time,  the  creditor  shall  promptly  take  such 
action  as  he  would  have  been  required  to  take  by  the  ap¬ 
propriate  provisions  of  this  regulation  if  the  provisions  cf 
this  subsection  had  not  been  utilized. 

(g)  Interest,  service  charges,  etc. — Interest  on  credit  main  ¬ 
tained  in  a  general  account,  communication  charges  with 
respect  to  transactions  in  the  account,  shipping  charges, 
premiums  on  securities  borrowed  in  connection  with  short 
sales  or  to  effect  delivery,  dividends  or  other  distributions 


due  on  borrowed  securities,  and  any  service  charges  (other 
than  commissions)  which  the  creditor  may  impose,  may  be 
debited  to  the  account  in  accordance  with  the  usual  practice 
and  without  regard  to  the  other  provisions  of  this  regula¬ 
tion,  but  such  items  so  debited  shall  be  taken  into  considera¬ 
tion  in  calculating  the  net  credit  or  net  debit  balance  of  the 
account. 

A  creditor  may,  without  regard  to  the  other  provisions  of 
this  regulation,  pay  to  or  for  a  customer  from  a  general 
account  interest  or  cash  dividends  collected  by  the  creditor 
for  such  account,  if  such  payment  is  made  within  35  days 
after  the  day  on  which,  in  accordance  with  the  creditor’s 
usual  practice,  such  interest  or  dividends  are  credited  to  the 
account,  and  if  the  crediting  thereof  has  not  served  in  the 
meantime  to  permit  in  the  account  any  purchase  of  securities 
or  other  transactions  which  could  not  otherwise  have  been 
effected  in  accordance  with  this  regulation. 

(h)  Borrowing  and  lending  securities. — Without  regard  to 
the  other  provisions  of  this  regulation,  a  creditor  (1)  may 
make  a  bona  fide  deposit  of  cash  in  order  to  borrow  securi¬ 
ties  (whether  registered  or  unregistered)  for  the  purpose  of 
making  delivery  of  such  securities  in  the  case  of  short  sales, 
failure  to  receive  securities  he  is  required  to  deliver,  or  other 
similar  cases,  and  (2)  may  lend  securities  for  such  purpose 
against  such  a  deposit. 

(i)  Credit  for  clearance  of  securities. — The  extension  or 
maintenance  of  any  credit  which  is  maintained  for  only  a 
fraction  of  a  day  (that  is,  for  only  part  of  the  time  between 
the  beginning  of  business  and  midnight  on  the  same  day) 
shall  be  disregarded  for  the  purposes  of  this  regulation,  if  it 
is  incidental  to  the  clearance  of  transactions  in  securities 
directly  between  members  or  through  an  agency  organized 
or  employed  by  the  members  of  a  national  securities  exchange 
for  the  purpose  of  effecting  such  clearance. 

(j)  Foreign  currency. — If  foreign  currency  is  capable  of 
being  converted  without  restriction  into  United  States  cur¬ 
rency,  a  creditor  acting  in  good  faith  may  treat  any  such 
foreign  currency  in  an  account  as  a  credit  to  the  account  in 
an  amount  determined  in  accordance  with  customary 
practice. 

( k )  Innocent  mistakes. — If  any  failure  to  comply  with  this 
regulation  results  from  a  mistake  made  in  good  faith  in 
executing  a  transaction,  recording,  determining,  or  calculat¬ 
ing  any  loan,  balance,  market  price  or  loan  value,  or  other 
similar  matter,  the  creditor  shall  not  be  deemed  guilty  of  a 
violation  of  this  regulation  if  promptly  after  the  discovery 
of  the  mistake  he  takes  whatever  action  may  be  practicable 
in  the  circumstances  to  remedy  the  mistake. 

SECTION  7.  MISCELLANEOUS  PROVISIONS 

(a)  Arranging  for  loans  by  others. — A  creditor  may  arrange 
for  the  extension  or  maintenance  of  credit  to  or  for  any 
customer  of  such  creditor  by  any  person  upon  the  same 
terms  and  conditions  as  those  upon  which  the  creditor,  under 
the  provisions  of  this  regulation,  may  himself  extend  or 
maintain  such  credit  to  such  customer,  but  only  upon  such 
terms  and  conditions,  except  that  this  limitation  shall  not 
apply  with  respect  to  the  arranging  by  a  creditor  for  a  bank 
subject  to  Regulation  U  to  extend  or  maintain  credit  on 
registered  securities  or  exempted  securities. 

(b)  Maintenance  of  credit. — Except  as  otherwise  specifi¬ 
cally  forbidden  by  this  regulation,  any  credit  initially  ex¬ 
tended  without  violation  of  this  regulation  may  be  main¬ 
tained  regardless  of  (1)  reductions  in  the  customer’s  equity 
resulting  from  changes  in  market  prices,  (2)  the  fact  that  any 
security  in  an  account  ceases  to  be  registered  or  exempted, 
and  (3)  any  change  in  the  maximum  loan  values  or  margin 
requirements  prescribed  by  the  Board  under  this  regulation. 
In  maintaining  any  such  credit,  the  creditor  may  accept  or 
retain  for  his  own  protection  additional  collateral  of  any  de¬ 
scription,  including  unregistered  securities. 

(c)  Declaration  as  to  purpose  of  loan. — Every  extension 
of  credit  on  a  registered  security  (other  than  an  exempted 
security  shall  be  deemed  to  be  for  the  purpose  of  purchasing 
or  carrying  or  trading  in  securities,  unless  the  customer 
shall  file  with  the  creditor  a  written  declaration  signed  by 
the  customer  which  shall  state  the  use  to  be  made  of  such 


FEDERAL  REGISTER,  Tuesday ,  December  21,  1937 


2921 


credit  and  which  shall  state  specifically  that  such  credit  is 
neither  for  the  purpose  of  purchasing  or  carrying  or  trading 
in  securities  nor  for  the  purpose  of  evading  or  circumventing 
the  provisions  of  this  regulation.  In  connection  with  any 
extension  of  credit,  a  creditor  may  rely  upon  such  a  written 
declaration  unless  he  knows  the  statement  to  be  false  or  has 
information  which  would  put  a  prudent  man  upon  inquiry 
and  if  investigated  with  reasonable  diligence  would  lead  to 
the  discovery  of  the  falsity  of  the  statement. 

(d)  Reports. — Every  creditor  shall  make  such  reports  as 
the  Board  may  require  to  enable  the  Board  to  perform  the 
functions  conferred  upon  it  by  the  Act. 

(e)  Additional  requirements  by  exchanges  and  creditors. — 
Nothing  in  this  regulation  shall  (1)  prevent  any  exchange 
from  adopting  and  enforcing  any  rule  or  regulation  further 
restricting  the  time  or  manner  in  which  its  members  must 
obtain  initial  or  additional  margin  in  customers’  accounts  be¬ 
cause  of  transactions  effected  in  such  accounts,  or  requiring 
such  members  to  secure  or  maintain  higher  margins,  or 
further  restricting  the  amount  of  credit  which  may  be 
extended  or  maintained  by  them,  or  (2)  modify  or  restrict 
the  right  of  any  creditor  to  require  additional  security  for  the 
maintenance  of  any  credit,  to  refuse  to  extend  credit,  or  to 
sell  any  securities  or  property  held  as  collateral  for  any  loan 
or  credit  extended  by  him. 

SUPPLEMENT  TO  REGULATION  T 

Issued  by  the  Board  of  Governors  of  the  Federal  Reserve 

System 

[Effective  January  1.  19381 

Maximum  loan  value  for  general  accounts. — The  maximum 
loan  value  of  a  registered  security  (other  than  an  exempted 
security)  in  a  general  account,  subject  to  section  3  of  Regu¬ 
lation  T,  shall  be  60  percent  of  its  current  market  value. 

Maximum  loan  value  for  special  omnibus  accounts. — The 
maximum  loan  value  of  a  registered  security  (other  than  an 
exempted  security)  in  a  special  omnibus  account,  subject 
to  section  4  of  Regulation  T,  shall  be  75  percent  of  its  cur¬ 
rent  market  value. 

Margin  required  for  short  sales. — The  amount  to  be  in¬ 
cluded  in  the  adjusted  debit  balance  of  a  general  account 
pursuant  to  section  3  (d)  (3)  of  Regulation  T,  as  margin 
required  for  short  sales  of  securities  (other  than  exempted 
securities)  shall  be  50  percent  of  the  current  market  value 
of  each  such  security,  and  in  the  case  of  a  special  omnibus 
account  with  another  member,  broker  or  dealer,  such  amount 
shall  be  35  percent  of  such  current  market  value. 


Approved  by  the  Board  of  Governors  of  the  Federal  Re¬ 
serve  System  on  December  3,  1937,  to  become  effective  Jan¬ 
uary  1,  1938. 

[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[P.  R.  Doc.  37-3698;  Piled,  December  18, 1937;  9:38  a.m.] 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION. 

Resolution  Approving  Certified  Statement  Forms 

Paragraph  (1)  of  subsection  (h)  of  Section  12B  of  the 
Federal  Reserve  Act,  as  amended,  provides  in  part: 

The  certified  statements  required  to  be  filed  with  the  Corpora¬ 
tion  under  paragraphs  (2),  (3),  and  (4)  of  this  subsection  shall 
be  in  such  form  and  set  forth  such  supporting  information  as 
the  board  of  directors  shall  prescribe. 

Resolved,  That  pursuant  to  the  provisions  of  paragraph 
(1)  of  subsection  (h)  of  Section  12B  of  the  Federal  Reserve 
Act,  as  amended,  the  following  described  certified  statement 
forms1  be  approved: 


1  Filed  as  a  part  of  the  original  document  with  the  Division  of 
the  Federal  Register;  copies  available  upon  application  to  the 
Federal  Deposit  Insurance  Corporation. 


(1)  Certified  statement. — Part  One,  Based  on  Deposits  for 
the  Six  Months  Ending  December  31,  1937,  Form  545E,  in 
quadruplicate. 

(2)  Recapitulation  of  the  monthly  totals  of  certified  state¬ 
ment. — Part  Two,  for  the  Six  Months  Ending  December  31, 
1937,  Form  555E,  in  triplicate. 

Adopted  on  October  6,  1937. 

[seal]  Agnes  C.  Murphy, 

Acting  Secretary. 

[F.  R.  Doc.  37-3710;  Filed,  December  18, 1937;  12:42  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  December  A.  D.  1937. 

[File  No.  43-94] 

In  the  Matter  of  South  Carolina  Utilities  Company 

ORDER  PURSUANT  TO  SECTION  7,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

South  Carolina  Utilities  Company,  a  subsidiary  of  States 
Electric  &  Gas  Corporation,  a  registered  holding  company, 
having  filed  with  this  Commission  a  declaration  pursuant 
to  Section  7  of  the  Public  Utility  Holding  Company  Act  of 
1935  regarding  the  issue  and  sale  of  a  6%  unsecured  prom¬ 
issory  note  in  the  face  amount  of  $20,000,  maturing  April 
27,  1938,  in  order  to  reimburse  its  treasury  for  expenditures 
for  plant  and  equipment; 

A  hearing  on  such  declaration  having  been  duly  held 
after  appropriate  notice;  the  record  in  this  matter  having 
been  duly  considered;  and  the  Commission  having  filed  its 
findings  herein; 

It  is  ordered.  That  such  declaration  be  and  become  effec- 
|  tive  forthwith  on  the  condition,  however,  that  the  issue  and 
sale  of  the  aforesaid  unsecured  note  shall  be  effected  in  sub¬ 
stantial  compliance  with  the  terms  and  conditions  set  forth 
in  and  for  the  purposes  represented  by  said  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3721;  Filed.  December  20, 1937;  12:41p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  18th  day  of  December,  1937. 

[File  No.  1-1429] 

In  the  Matter  of  Mother  Lode  Coalition  Mines  Company 
Capital  Stock,  No  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM 
LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Capital  Stock,  No  Par  Value,  of  Mother  Lode  Coalition  Mines 
Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  A.  M.  on  January  18,  1938,  in  Room  1101,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 
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It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.37-3723;  Filed,  December  20, 1937;  12:41p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  December  A.  D.  1937. 

[Pile  No.  2-2349] 

In  the  Matter  of  Kinner  Airplane  and  Motor  Corporation, 

Ltd. 

stop  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission 
on  the  registration  statement  of  registrant  Kinner  Airplane 
and  Motor  Corporation,  Ltd.,  a  California  corporation,  after 
confirmed  telegraphic  notice  by  the  Commission  to  said 
registrant,  that  it  appears  that  said  registration  statement 
includes  untrue  statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated  therein  and  omits  to 
state  material  facts  necessary  to  make  the  statements  there¬ 
in  not  misleading,  and  upon  evidence  received  upon  the 
allegations  made  in  the  notice  of  hearing  duly  served  by  the 
Commission  on  said  registrant,  and  the  Commission  having 
duly  considered  the  matter,  and  finding  that  said  registra-  j 
tion  statement  includes  untrue  statements  of  material  facts 
and  omits  to  state  material  facts  required  to  be  stated  therein 
and  material  facts  necessary  to  make  the  statements  therein 
not  misleading  in  Item  46  and  the  prospectus,  all  as  more 
fully  set  forth  in  the  Commission’s  Findings  of  Fact  and 
Opinion  this  day  issued,  and  the  Commission  being  now 
fully  advised  in  the  premises, 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  that  the  effectiveness  of  the 
registration  statement  filed  by  Kinner  Airplane  and  Motor 
Corporation,  Ltd.,  a  California  corporation,  be  and  the  same 
hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.  37-3722;  Filed,  December  20, 1937;  12:41  p.  m.l 


Wednesday ,  December  22,  1937  No.  247 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  148] 

An  Order  Modifying  Order  No.  89,  as  Modified  by  Order 
No.  126,  and  Supplementing  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  Within 
District  Number  One,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  89,  as  modified  by  Order  No.  126,  determined 
and  established  the  minimum  prices  of  coals  of  code  mem¬ 
bers  produced  within  District  Number  One,  as  set  forth  in 
“Price  Schedule  No.  1 — District  No.  1”,  and  “Supplement 
No.  1  to  Price  Schedule  No.  1 — District  No.  1”,  and  having 
determined  that  the  provisions  of  subsections  (a)  and  (b) 
of  Part  n  of  Section  4  of  the  Act  and  the  purposes  thereof 
will  be  carried  out  more  effectively  by  supplementing  the 


aforesaid  price  schedule  and  supplement  by  a  further  sup¬ 
plement  as  hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
|  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  One,  established  in  “Price 
Schedule  No.  1 — District  No.  1”,  as  supplemented  by  “Sup¬ 
plement  No.  1  to  Price  Schedule  No.  1 — District  No.  1”,  are 
hereby  further  supplemented  as  set  forth  in  “Supplement 
No.  2  to  Price  Schedule  No.  1 — District  No.  1”,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Supplement  No. 
2,  shall  be  and  hereby  are  determined  and  established  as 
the  minimum  prices  of  coals  of  code  members  within  said 
District  Number  One,  and  shall  be  effective  at  12:01  o’clock 
A.  M.,  on  the  third  day  of  January,  1938. 

2.  That  said  Order  No.  89  as  modified  by  Order  No.  126, 
and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  1  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
for  the  Districts  within  Minimum  Price  Area  One;  to  code 
members  within  District  Number  One;  shall  cause  copies 

J  of  this  order  and  said  Supplement  No.  2  to  be  made  avail¬ 
able  for  inspection  by  all  interested  parties  at  the  Secre¬ 
tary’s  office  of  the  Commission  and  at  all  statistical  bureaus 
of  the  Commission;  and  shall  cause  to  be  published  a  copy 
of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  2  to  Price  Schedule  No.  1  for 
District  No.  1 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  1  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.  January  3,  1938. 

Issued  December  18,  1937. 

F.  W.  McCullough,  Secretary. 

Until  further  order  of  the  Commission  prices  shown  here¬ 
in  are  minimum  prices  for  coal  loaded  in  trucks  or  wagons 
at  the  mines  of  all  Code  Members. 

The  Marketing  Rules  and  Regulations  as  well  as  other 
conditions  contained  in  Minimum  Price  Schedule  No.  1  and 
Supplements  thereto  as  promulgated  by  the  National  Bitu- 
mious  Coal  Commission  shall  apply. 


Size  Groups 


Includes— 

Base  size 
group 

Double  screened  sizes 

Lump — Maximum  screen  sizes 

Maximum 
top  sizes  1 

Maximum 
bot  tom  sizes 1 

1 . 

All  lump  over  4" _ _ _ 

Over  fi" 

4”. 

2 . 

4" . 

6" . 

4". 

3. . 

3" . 

6"... 

3". 

4  . . 

2" . 

6" . 

2". 

5 . 

1  K" . 

5" . 

2". 

6 . . 

4»::::::::::: 

IK". 

IK". 

7 . 

2" . 

9. . . 

Mine  run. 

12  . . 

2"  N-S  .... 

0". 

13  . 

IK"  Slk  . 

0". 

14  . . . 

K"  Slk . 

0". 

•  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva¬ 
lent  thereof. 


When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size 
group  and  priced  accordingly. 
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TRUCK  MINE  PRICES 


Minimum  f.  o.  b.  mine  prices  for  coal  loaded  into  trucks  or 
wagons  at  the  mines  of  Code  Members  in  District  No.  1. 


Size  group : 
1. 

2 _ 

3  _ 

4  _ 

5  _ 

6  _ 

7 _ 

9 _ 

12 _ 

13  _ 

14  _ 


Price  per  net  ton 
of  2,000  lbs. 

___  $2.50 
—  2.45 

___  2.40 

2.35 
2.30 

___  2.20 
___  2.20 

_  1.85 

_  1.77 

_  1.66 


[F.  R.  Doc.  37-3712;  Filed.  December  20, 1937;  11 :31  a.  m.) 


(Order  No.  149] 

An  Order  Modifying  Order  No.  90,  as  Modified  by  Order 
No.  138,  and  Supplementing  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  Within  Dis¬ 
trict  No.  Two,  by  Adding  Thereto  a  Supplemental  Sched¬ 
ule  of  Prices 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  90,  as  modified  by  Order  No.  138,  determined  and 
established  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  2,  as  set  forth  in  “Price  Schedule 
No.  1 — District  No.  2”,  and  “Supplement  No.  1  to  Price 
Schedule  No.  1 — District  No.  2”,  and  having  determined  that 
the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Sec¬ 
tion  4  of  the  Act  and  the  purposes  thereof  will  be  carried  out 
more  effectively  by  supplementing  the  aforesaid  price  sched¬ 
ule  and  supplement  by  a  further  supplement  as  hereinafter 
provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  No.  2,  established  in  “Price  Schedule 
No.  1 — District  No.  2”,  as  supplemented  by  “Supplement  No. 

1  to  Price  Schedule  No.  1 — District  No.  2”,  are  hereby  further 
supplemented  as  set  forth  in  “Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  2”,  filed  this  day  in  the  office 
of  the  Secretary  of  the  Commission  and  made  a  part  hereof 
by  reference  as  though  fully  set  forth  herein,  and  such  mini¬ 
mum  prices,  as  shown  in  said  Supplement  No.  2,  shall  be 
and  hereby  are  determined  and  established  as  the  minimum 
prices  of  coals  of  code  members  within  said  District  No.  2, 
and  shall  be  effective  at  12:01  o’clock  A.  M.,  on  the  3rd  day 
of  January,  1938. 

2.  That  said  Order  No.  90  as  modified  by  Order  No.  138, 
and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  2  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
for  the  Districts  within  Minimum  Price  Area  One;  to  code 
members  within  District  No.  2;  shall  cause  copies  of  this 
order  and  said  Supplement  No.  2  to  be  made  available  for 

I  inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  statistical  bureaus  of  the  Com¬ 
mission:  and  shall  cause  to  be  published  a  copy  of  this  order 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  2  to  Price  Schedule  No.  1  for  District 

No.  2 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  2  Established 

Vol.  2— pt.  2—37 - 


Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.,  Jan.  3,  1938. 

Issued  Dec.  18,  1937. 

F.  W.  McCullough,  Secretary. 

Until  further  order  of  the  Commission  prices  shown  herein 
are  minimum  prices  for  coal  loaded  in  trucks  or  wagons  at 
the  mines  of  all  Code  Members. 

The  Marketing  Rules  and  Regulations  as  well  as  other 
conditions  contained  in  Minimum  Price  Schedule  No.  1  and 
Supplements  thereto  as  promulgated  by  the  National  Bitu¬ 
minous  Coal  Commission  shall  apply. 


Size  Groups 


Includes— 

Base  size 
group 

Double  screened  sizes 

Lump— Maximum  screen  sizes 

Maximum 
top  sizes  > 

Maximum 
bottom  sizes 

1 . 

All  Lump  over  4" _  _ _ 

Over  6".  . 

4”. 

9 

4" . . . . 

6" . 

\". 

3 . 

3" 

6" . 

3". 

4 . . 

2".... . 

6" . 

2". 

5 . 

Vi" . 

5" . 

2". 

6 . 

4" . 

Vi". 

Vi". 

7 . 

V 

9 . 

Mine  run. 

12 . 

2"  N-S . 

0". 

13 . . 

VA"  81k _ 

0". 

14 . . 

W  Slk„._ 

0". 

1  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva¬ 
lent  thereof. 


When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size 
group  and  priced  accordingly. 


TRUCK  MINE  PRICES 


Minimum  f.  o.  b.  mine  prices  for  coal  loaded  into  trucks 
or  wagons,  at  the  mines  of  Code  Members  in  District  No.  2. 


Size  group : 

1  . 

2  . 

3  _ 

4  _ 

5  _ 

6  _ 

7 _ 

9 _ 

12 _ 

13____ 
14 _ 


Price  per  net  ton 
of  2,000  lbs. 

_ $2.60 

2.50 
___  2.40 

2.40 

...  2.20 
___  2. 15 

___  2. 10 
___  2. 20 
...  1.85 

___  1.77 

___  1.66 


[F.  R.  Doc.  37-3713;  Filed,  December  20, 1937;  11:32  a.m.] 


[Order  No.  150] 

An  Order  Modifying  Order  No.  91,  as  Modified  by  Order 
No.  128,  and  Supplementing  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  Within  Dis¬ 
trict  Number  Three,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices. 


The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  91,  as  modified  by  Order  No.  128,  determined  and 
established  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Three,  as  set  forth  in 
“Price  Schedule  No.  1 — District  No.  3”,  and  “Supplement  No. 

I  to  Price  Schedule  No.  1 — District  No.  3”,  and  having  deter¬ 
mined  that  the  provisions  of  subsections  (a)  and  (b)  of  Part 

II  of  Section  4  of  the  Act  and  the  purposes  thereof  will  be 
carried  out  more  effectively  by  supplementing  the  aforesaid 
price  schedule  and  supplement  by  a  further  supplement  as 
hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.). 
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known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Three,  established  in 
“Price  Schedule  No.  1 — District  No.  3”,  as  supplemented  by 
“Supplement  No.  1  to  Price  Schedule  No.  1 — District  No.  3”, 
are  hereby  further  supplemented  as  set  forth  in  “Supple¬ 
ment  No.  2  to  Price  Schedule  No.  1 — District  No.  3”, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  and  such  minimum  prices,  as  shown  in  said 
Supplement  No.  2,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  said  District  Number  Three,  and  shall  be  effective  at 
12:01  o’clock  A.  M.,  on  the  third  day  of  January,  1938. 

2.  That  said  Order  No.  91  as  modified  by  Order  No.  128, 
and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  3  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
for  the  Districts  within  Minimum  Price  Area  One;  to  code 
members  within  District  Number  Three;  shall  cause  copies 
of  this  order  and  said  Supplement  No.  2  to  be  made 
available  for  inspection  by  all  interested  parties  at  the 
Secretary’s  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission ;  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  2  to  Price  Schedule  No.  1  for  District 

No.  3 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  3  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.  January  3,  1938. 

Issued  December  18,  1937. 

F.  W.  McCullough,  Secretary. 

Until  further  order  of  the  Commission  prices  shown  herein 
are  minimum  prices  for  coal  loaded  in  trucks  or  wagons  at 
the  mines  of  all  Code  Members. 

The  Marketing  Rules  and  Regulations  as  well  as  other 
conditions  contained  in  Minimum  Price  Schedule  No.  1  and 
Supplements  thereto  as  promulgated  by  the  National  Bitu¬ 
minous  Coal  Commission  shall  apply. 


TRUCK  MINE  PRICES 

Minimum  f  o.  b.  mine  prices  for  coal  loaded  in  trucks  or 
wagons  at  the  mines  of  Code  Members  in  District  No.  3. 

Price  per  net  ton 

Size  group :  °f  2,000  lbs. 

1  _  $2.40 

2  _ 2.30 

3  _  2.20 

4  _  2.20 

5  _  2.  15 

6  _ _ _  2. 10 

7 _ 2.05 

9 _ _ _  2. 15 

12 _  1.85 

13_ _ 1.77 

14 _ _ 1.66 

[F.  R.  Doc.  37-3714;  Filed,  December  20, 1937;  11 :32  a.  m.] 


Size  Groups 


[Order  No.  151] 

An  Order  Modifying  Order  No.  92,  as  Modified  by  Order 
No.  129,  and  Supplementing  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  Within 
District  No.  Four,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  92,  as  modified  by  Order  No.  129,  determined  and 
established  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Four,  as  set  forth  in 
“Price  Schedule  No.  1 — District  No.  4”,  and  “Supplement  No. 
1  to  Price  Schedule  No.  1 — District  No.  4”,  and  having  de¬ 
termined  that  the  provisions  of  subsections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof  will 
be  carried  out  more  effectively  by  supplementing  the  afore¬ 
said  price  schedule  and  supplement  by  a  further  supplement 
as  hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Four,  established  in  “Price 
Schedule  No.  1 — District  No.  4,”  as  supplemented  by  “Supple¬ 
ment  No.  1  to  Price  Schedule  No.  1 — District  No.  4,”  are 
hereby  further  supplemented  as  set  forth  in  “Supplement 
No.  2  to  Price  Schedule  No.  1 — District  No.  4,”  filed  this  Gay 
in  the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  minimum  prices,  as  shown  in  said  Supplement  No.  2, 
shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  code  members  within  said  Dis¬ 
trict  Number  Four,  and  shall  be  effective  at  12:01  o’clock 
A.  M.,  on  the  third  day  of  January,  1938. 

2.  That  said  Order  No.  92  as  modified  by  Order  No.  129, 


Base  si  re 
group 

Includes— 

Lump— Maximum  screen  sizes 

Double  screened  sizes 

Maximum 
top  sizes  i 

Maximum 
bottom  sizes  1 

i 

All  T.nmp  Over  4"  .  _ 

Over  fi" 

4". 

o 

4"  __ 

6" . 

4". 

3  _  _ 

3” _  _ _ _ 

6" . 

3". 

4 _ 

2" 

6".... . 

2". 

5 . 

ltf". 

5".... . 

2". 

fi  _ . . 

4" _ :::::::: 

7 

2" . 

w. 

9 . 

Mine  run. 

12 

2"  N-S . 

0". 

13 

i yK"  sik . 

0". 

14  _ 

*4r'  sik  __ 

0". 

>  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva¬ 
lent  thereof. 


When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds  the 
sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size  group 
and  priced  accordingly. 


and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price 
I  Schedule  No.  1 — District  No.  4  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards  for 
the  Districts  within  Minimum  Price  Area  One;  to  code  mem¬ 
bers  within  District  Number  Four;  shall  cause  copies  of  this 
order  and  said  Supplement  No.  2  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  statistical  bureaus  of  the  Com¬ 
mission;  and  shall  cause  to  be  published  a  copy  of  this  order 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  2  to  Price  Schedule  No.  1  for  District 

No.  4 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  4  Established 


FEDERAL  REGISTER,  Wednesday ,  December  22,  1937 


2925 


Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.  Jan.  3,  1938. 

Issued  Dec.  18,  1937. 

F.  W.  McCullough,  Secretary. 

Until  further  order  of  the  Commission  prices  shown  herein 
are  minimum  prices  for  coal  loaded  in  trucks  or  wagons  at 
the  mines  of  all  Code  Members. 

The  Marketing  Rules  and  Regulations  as  well  as  other 
conditions  contained  in  Minimum  Price  Schedule  No.  1  and 
Supplements  thereto  as  promulgated  by  the  National  Bitu¬ 
minous  Coal  Commission  shall  apply. 

Size  Groups 


Base  size 
group 

Includes— 

Lump— Maximum  screen  sizes 

Double  screened  sizes 

Maximum 
top  sizes 1 

Maximum 
bottom  sizes1 

1  . 

All  Lump  Over  4" . . 

Over  6" . 

A". 

2 

4" . 

6" . 

A". 

3 

3" . 

6" . 

3". 

4 

2" 

6" . 

2". 

5  . 

1^" . 

5" . 

2". 

6 

4" . 

IK". 

7 

2" . 

IK"- 

e . 

Mine  run. 

12 

2"  N-S . 

0". 

13  .. 

1 K"  Slk . 

0". 

14 

K"  Slk . 

0". 

>  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva¬ 
lent  thereof. 


When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size 
group  and  priced  accordingly. 

TRUCK  MINE  PRICES 


known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Six,  established  in  “Price 
Schedule  No.  1 — District  No.  6”,  as  supplemented  by  “Sup¬ 
plement  No.  1  to  Price  Schedule  No.  1 — District  No.  6”,  are 
hereby  further  supplemented  as  set  forth  in  “Supplement  No. 
2  to  Price  Schedule  No.  1 — District  No.  6”,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Supplement 
No.  2,  shall  be  and  hereby  are  determined  and  established 
as  the  minimum  prices  of  coals  of  code  members  within  said 
District  Number  Six,  and  shall  be  effective  at  12:01  o’clock 
A.  M.,  on  the  third  day  of  January,  1938. 

2.  That  said  Order  No.  94  as  modified  by  Order  No.  130, 
and  as  modified  herein,  shall  remain  in  full  force  and  effect, 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  6  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
for  the  Districts  within  Minimum  Price  Area  One;  to  code 
members  within  District  Number  Six;  shall  cause  copies  of 
this  order  and  said  Supplement  No.  2  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission  and  at  all  statistical  bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of 
this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  2  to  Price  Schedule  No.  1  for  District 

No.  6 


Minimum  f.  o.  b.  mine  prices  for  coal  loaded  into  trucks  or 
wagons  at  the  mines  of  Code  Members  in  District  No.  4. 


Size  group : 

1 _ 

2 . 

3  _ 

4  _ 

5  _ 

6  _ 

7 _ 

9 _ 

12 _ 

13  _ 

14  _ 


Price  per  net  ton 
of  2,000  lbs. 
___  $2.40 
___  2-30 

...  20 

_  2.20 

_  2. 15 

2. 10 
___  2.05 

_  2. 20 

1.85 

1.77 

1.66 


IP.  R.  Doc.  37-3715;  Filed,  December  20, 1937;  11:32  a.  m.] 


Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  6  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.  January  3,  1938. 

Issued  Dec.  18,  1937. 

F.  W.  McCullough,  Secretary. 

Until  further  order  of  the  Commission  prices  shown  herein 
are  minimum  prices  for  coal  loaded  in  trucks  or  wagons  at 
the  mines  of  all  Code  Members. 

The  Marketing  Rules  and  Regulations  as  well  as  other  con¬ 
ditions  contained  in  Minimum  Price  Schedule  No.  1  and  Sup¬ 
plements  thereto  as  promulgated  by  the  National  Bituminous 
Coal  Commission  shall  apply. 


[Order  No.  152] 

An  Order  Modifying  Order  No.  94,  as  Modified  by  Order 
No.  130,  and  Supplementing  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  Within 
District  No.  Six,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  94,  as  modified  by  Order  No.  130,  determined  and 
established  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Six,  as  set  forth  in  “Price 
Schedule  No.  1 — District  No.  6”,  and  “Supplement  No.  1  to 
Price  Schedule  No.  1 — District  No.  6”,  and  having  determined 
that  the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  carried 
out  more  effectively  by  supplementing  the  aforesaid  price 
schedule  and  supplement  by  a  further  supplement  as  herein¬ 
after  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 


Size  Groups 


Base  size 
group 

Includes— 

Lump — Maximum  screen  sizes 

Double  screened  sizes 

Maximum 
top  sizes1 

Maximum 
bottom  sizes1 

1 . 

All  lump  Over  A" . 

Over  6" 

A". 

4". 

3". 

2". 

2". 

IK". 

IK". 

0". 

0". 

0". 

2 . 

A" . . . 

6".... 

3 . . 

3" . . . . . 

fi"  .. 

4.. . . 

2" . . . 

6".. 

5 . 

IK" . - . - . 

5"  ... 

6 . . . 

4"  ... 

7 . 

2" 

9 . . 

Mine  run. 

2"  N-S . 

IK"  Slk 

12 . 

13 . 

14 . 

K"  Slk 

1  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the 
equivalent  thereof. 


When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds  the 
sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size  group 
and  priced  accordingly. 
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TRUCK  MINE  PRICES 

Minimum  f.  o.  b.  mine  prices  for  coal  loaded  into  trucks 
or  wagons,  at  the  mines  of  Code  Members  in  District  No.  6. 

Price  per  net  ton 

Size  group:  °f  2,000  lbs. 

1  - $2.40 

2  . 2.30 

3  _ 2.20 

4  _  2.20 

5  _  2.15 

6  . . . . .  2.10 

7 _ 2.05 

9 _ 2.20 

12  _ 1.85 

13  _ 1.77 

14  . 1.66 


[F.  R.  Doc.  37-3716;  Filed,  December  20, 1937;  11 :33  a.  m.] 


i  Supplement  No.  2  to  Price  Schedule  No.  1  for  District 

No.  10 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  10  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
I  1937." 

Effective  12:01  A.  M.,  January  3,  1938. 

Issued  December  18,  1937. 

F.  W.  McCullough,  Secretary. 

Until  further  order  of  the  Commission  prices  shown  herein 
are  minimum  prices  for  coal  loaded  in  trucks  or  wagons  at 
the  mines  of  all  Code  Members. 

The  Marketing  Rules  and  Regulations  as  well  as  other 
conditions  contained  in  Minimum  Price  Schedule  No.  1  and 
Supplements  thereto  as  promulgated  by  the  National  Bitu¬ 
minous  Coal  Commission,  shall  apply. 


[Order  No.  153] 

An  Order  Modifying  Order  No.  98,  as  Modified  by  Order 
No.  133,  and  Supplementing  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  Within  Dis¬ 
trict  No.  Ten,  by  Adding  Thereto  a  Supplemental  Sched¬ 
ule  of  Prices 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  98,  as  modified  by  Order  No.  133,  determined  and 
established  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Ten,  as  set  forth  in  “Price 
Schedule  No.  1 — District  No.  10,”  and  “Supplement  No.  1  to 
Price  Schedule  No.  1 — District  No.  10,”  and  having  deter¬ 
mined  that  the  provisions  of  subsections  (a)  and  (b)  of  Part 
n  of  Section  4  of  the  Act  and  the  purposes  thereof  will  be 
carried  out  more  effectively  by  supplementing  the  aforesaid 
price  schedule  and  supplement  by  a  further  supplement  as 
hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and  j 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  | 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro-  ^ 
duced  within  District  Number  Ten,  established  in  “Price 
Schedule  No.  1 — District  No.  10”,  as  supplemented  by  “Sup¬ 
plement  No.  1  to  Price  Schedule  No.  1 — District  No.  10",  are 
hereby  further  supplemented  as  set  forth  in  “Supplement  No. 

2  to  Price  Schedule  No.  1 — District  No.  10”,  filed  this  day  in 
the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  minimum  prices,  as  shown  in  said  Supplement  No.  2, 
shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  code  members  within  said  Dis¬ 
trict  Number  Ten,  and  shall  be  effective  at  12:01  o’clock  A.  M., 
on  the  third  day  of  January,  1938. 

2.  That  said  Order  No.  98  as  modified  by  Order  No.  133, 
and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  10  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards  for 
the  Districts  within  Minimum  Price  Area  Two;  to  code  mem¬ 
bers  within  District  Number  Ten;  shall  cause  copies  of  this 
order  and  said  Supplement  No.  2  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  statistical  bureaus  of  the  Com¬ 
mission  ;  and  shall  cause  to  be  published  a  copy  of  this  order 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Size  Groups 


All  sizes  of  coal  over  2"  and 
2  x  1 W  to  1"  Nut— Sizes 
of  coal 


All  sizes  of  Coal  2"  and  un¬ 
der,  except  2  x  \M"  to  1" 
Nut— Sizes  of  coal 


6"  Lump  and  larger. 
5"  Lump. 

4"  Lump. 

3"  Lump. 

2"  Lump. 

8  x  4"  Egg. 

8  x  3"  Egg. 

7  x  4"  Egg. 

7  x  3"  Egg. 

6x4"  Egg. 

6  x  "SX"  Egg. 

6  x  3"  Egg. 

6  x  4"  Egg. 

5  x  3"  Egg. 

4  x  3"  Egg. 

\X"  Lump. 

\X"  Lump. 

6  x  2X"  Egg. 

6  x  2"  Egg. 

6  x  1 X"  Egg. 

6  x  1 W’  Egg. 

6x  X7'  Egg. 

6  x  2"  Egg. 

5  x  1 X"  Egg. 

.  4x2"  Egg. 

4x1  X"  Egg. 

4  x  IX"  Egg. 

3  x  2"  Nut. 

.  3x1)4"  Nut. 

3  x  1W"  Nut. 

3  x  1"  Nut. 

3  x  X"  Nut. 

2  x  IX"  Nut. 

2  x  1)4"  Nut. 

2  x  1"  Nut. 


IX  x  1"  Nut. 

\W  x  1"  Nut. 

IX  x  X"  Nut. 

1H  x  X"  Nut. 

IX  x  W  to  6  Mesh  Nut. 

IK  x  %"  to  6  Mesh  Nut. 

1  x  %"  to  6  Mesh  Nut. 

X  x  H"  to  6  Mesh  Nut. 

1  x  10  Mesh  Washed  and 
Dustless  Treated. 

(See  Specifications  C.) 

\X"  Washed  Screenings. 
IX"  Washed  Screenings. 

1"  W ashed  Screenings. 

X"  Washed  Screenings. 

(See  Specifications  B.) 

IX"  Modified  Screenings. 
IX"  Modified  Screenings. 

1"  Modified  Screenings. 

X"  Modified  Screenings. 

(See  Specifications  A.) 

IX "  Screenings  (Raw). 

\X"  Screenings  (Raw). 

(See  Specifications  A.) 

1"  Screenings  (Raw). 

X,"  Screenings  (Raw) . 

.  Xa"  x  10  Mesh  (Raw). 

H"  x  10  Mesh  (Raw). 

.  Carbon  %"  or  less  x  0. 

-  Dust  10  Mesh  or  Smaller  x  0. 
.  Run  of  Mine. 


TRUCK  MINE  PRICES 

Minimum  f.  o.  b.  mine  prices  for  coal  loaded  into  trucks 
or  wagons  at  the  mines  of  Code  Members  in  District  No.  10. 

Price  per  net  ton 

Size  group :  °/  2,000  lbs. 

1 _  $2.20 

2 _  2. 10 

3  _  2.00 

4  _ 1.90 

5  _  1.80 

6  _  1.75 

7  _  1.70 

8  _  1.85 

9  _  1.65 

10  _  1.50 


11  _  1.40 

12  _  1.30 

13  _ 1.55 

14  _  .  80 

15  _  .  60 

16  _  1.95 


[F.  R.  Doc.  37-3717;  Filed,  December  20, 1937;  11:33  a.  m.] 
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[Order  No.  154] 

An  Order  Modifying  Order  No.  99,  as  Modified  by  Order 
No.  137,  and  Supplementing  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  Within  Dis¬ 
trict  Number  Eleven,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  99,  as  modified  by  Order  No.  137,  determined  and 
established  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Eleven,  as  set  forth  in 
“Price  Schedule  No.  1 — District  No.  11”,  and  “Supplement 
No.  1  to  Price  Schedule  No.  1 — District  No.  11”,  and  having 
determined  that  the  provisions  of  subsections  (a)  and  (b) 
of  Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof 
will  be  carried  out  more  effectively  by  supplementing  the 
aforesaid  price  schedule  and  supplement  by  a  further  supple¬ 
ment  as  hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Eleven,  established  in 
“Price  Schedule  No.  1 — District  No.  11”,  as  supplemented  by 
“Supplement  No.  1  to  Price  Schedule  No.  1 — District  No. 
11”,  are  hereby  further  supplemented  as  set  forth  in  “Sup¬ 
plement  No.  2  to  Price  Schedule  No.  1 — District  No.  11”, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  and  such  minimum  prices,  as  shown  in  said 
Supplement  No.  2,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  said  District  Number  Eleven,  and  shall  be  effective 
at  12:01  o’clock  A.  M.,  on  the  third  day  of  January,  1938. 

2.  That  said  Order  No.  99  as  modified  by  Order  No.  137, 
and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  11  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
for  the  Districts  within  Minimum  Price  Area  Two;  to  code 
members  within  District  Number  Eleven;  shall  cause  copies 
of  this  order  and  said  Supplement  No.  2  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission  and  at  all  statistical  bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Size  Groups 


Group 

No. 


Supplement  No.  2  to  Price  Schedule  No. 

No.  11 


1  for  District 


All  sizes  of  coal  over  2“  and 

2  x  IV*"  to  1"  Nut— Sizes 
of  coal 

Group 

No. 

All  sizes  of  Coal  2"  and  un 
der,  except  2  x  IV*"  to  V 
Nut— Sizes  of  coal 

6"  Lump  and  larger. 

0 . 

IV*"  x  1"  Nut. 

5"  Lump. 

IV*"  x  1"  Nut. 

4"  Lump. 

IV*"  x  Yk"  Nut. 

3"  Lump. 

2"  Lump. 

8"  x  4"  Egg. 

IV*"  x  Yx"  Nut. 

7 . 

IV*"  x  X"  to  6  Mesh  Nut. 

8"  x  3"  Egg. 

IX"  xX"  to  6  Mesh  Nut. 

7"  x  4"  Egg. 

7"  x  3"  Egg. 

8 . 

1"  x  X"  to  6  Mesh  Nut. 

6"  x  4"  Egg. 

6"  x  3V*"  Egg. 

6"  x  3"  Egg. 

9-.- . 

X"  x  X"  to  0  Mesh  Nut. 

IV*"  Washed  Screenings. 

IV*"  Washed  Screenings. 

5"  x  4"  Egg. 

1"  Washed  Screenings. 

6"  x  3"  Egg. 

X"  Washed  Screenings. 

4"  x  3"  Egg. 

10- . . 

IV*"  Modified  Screenings. 

1 V*"  Lump. 

IV*"  Modified  Screenings. 

IV*"  Lump. 

1"  Modified  Screenings. 

6"  x  2V*"  Egg. 

X”  Modified  Screenings. 

6"  x  2"  Egg. 

6"  x  IV*"  Egg. 

11 . 

IV*"  Screenings  (Raw). 

IV*"  Screenings  (Raw). 

6"*x  IV*"  Egg. 

6"  x  »*"  Egg. 

5"  x  2"  Egg. 

12.. . 

1"  Screenings  (Raw). 

5"  x  IV*"  Egg. 

4"  x  2"  Egg. 

13 . 

X”  Screenings  (Raw). 

M#"  x  10  Mesh  (Raw). 

X"  x  10  Mesh  (Raw). 

4"  x  IV*  Egg. 

4"  x  1  X"  Egg. 

3"  x  2"  Nut. 

14 . 

Carbon  X"  or  less  x  0. 

Mine  Run. 

3"  x  IV*"  Nut. 

IS 

3"  x  IX"  Nut. 

3"  x  1"  Nut. 

3"  x  X"  Nut. 

2"  x  IV*"  Nut. 

2"  x  IX"  Nut. 

2"  x  1"  Nut. 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  11  Established 
Pursuant  to  the  Provision  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.,  January  3,  1938. 

Issued  December  18,  1937. 

F.  W.  McCullough,  Secretary. 

Until  further  order  of  the  Commission  prices  shown  herein 
are  minimum  prices  for  coal  loaded  in  trucks  or  wagons  at 
the  mines  of  all  Code  Members. 

The  Marketing  Rules  and  Regulations  as  well  as  other  con¬ 
ditions  contained  in  Minimum  Price  Schedule  No.  1  and 
Supplements  thereto  as  promulgated  by  the  National  Bitu¬ 
minous  Coal  Commission  shall  apply. 


TRUCK  MINE  PRICES 

Minimum  f.  o.  b.  mine  prices  for  coal  loaded  into  trucks, 
or  wagons,  at  the  mines  of  Code  Members  in  District  No.  11, 
except  those  of  Brazil  Block  Coals. 

Prive  per  net  ton 

Size  group:  °f  2,000  lbs. 

1  . $2.40 

2  _ 2.30 

3  _ 2.20 

4  _ 2.10 

5  . 2.00 

6  . . .  2.00 

7  _  2.  00 

8  . .  2.00 

9  _ _ _  1.90 

10  _ _ _ _ _  1.80 

11  . . . .  1.70 

12  _ _ _ _ 1.60 

13  . . . . .  1.70 

14  _  1.00 

15  .  2.  00 

TRUCK  MINE  PRICES 

Minimum  f.  o.  b.  mine  prices  for  Brazil  Block  Coals  loaded 
into  trucks  or  wagons  at  the  mines  of  Code  Members  in 
District  No.  11. 

Price  per  net  ton 

Size  group:  °f  2,000  lbs. 

1  . . . . __  $2.65  ' 

2  . . . . .  2.55 

3  . . . .  2.45 

4  . . .  2.35 

5  . . . . . . .  2.25 

6  _  2.15 

7  . . . . .  2.15 

8  . 2.15 

9  . . . . . . . . 

10  _  1.95 

11  . 1.85 

12  _ 1.75 

13  _ _ _ _ _ _ 

14  . 1.15 

15  _ 2.10 
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(Order  No.  155) 

An  Order  Modifying  Order  No.  100,  as  Modified  by  Order 
No.  134,  and  Supplementing  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  Within  J 
District  Number  Twelve,  by  Adding  Thereto  a  Supple¬ 
mental  Schedule  of  Prices 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  100,  as  modified  by  Order  No.  134,  determined  and 
established  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Twelve,  as  set  forth  in 
“Price  Schedule  No.  1 — District  No.  12”,  and  “Supplement 
No.  1  to  Price  Schedule  No.  1 — District  No.  12”,  and  having 
determined  that  the  provisions  of  subsections  (a)  and  (b) 
of  Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof 
will  be  carried  out  more  effectively  by  supplementing  the 
aforesaid  price  schedule  and  supplement  by  a  further  sup¬ 
plement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Twelve,  established  in  “Price 
Schedule  No.  1 — District  No.  12”,  as  supplemented  by  “Sup¬ 
plement  No.  1  to  Price  Schedule  No.  1 — District  No.  12”,  are 
hereby  further  supplemented  as  set  forth  in  “Supplement 
No.  2  to  Price  Schedule  No.  1 — District  No.  12”,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Supplement  No.  2, 
shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  code  members  within  said  District 
Number  Twelve,  and  shall  be  effective  at  12:  01  o’clock  A.  M., 
on  the  third  day  of  January,  1938. 

2.  That  said  Order  No.  100  as  modified  by  Order  No.  134, 
and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price  Sched¬ 
ule  No.  1 — District  No.  12  to  the  Consumers’  Counsel;  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards  for  the 
Districts  within  Minimum  Price  Area  Two;  to  code  members 
within  District  Number  Twelve;  shall  cause  copies  of  this 
order  and  said  Supplement  No.  2  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  statistical  bureaus  of  the  Com¬ 
mission:  and  shall  cause  to  be  published  a  copy  of  this  order 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  2  to  Price  Schedule  No.  1  for  District 

No.  12 

Supplemental  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  12,  Established 
Pursuant  to  the  Provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  12:01  A.  M.  January  3,  1938. 

Issued  December  18,  1937. 

F.  W.  McCullough,  Secretary. 

Until  further  order  of  the  Commission  prices  shown  herein 
are  Minimum  Prices  for  coal  loaded  in  trucks  or  wagons  at 
the  mines  of  all  Code  Members. 

The  Marketing  Rules  and  Regulations  as  well  as  other 
conditions  contained  in  Minimum  Price  Schedule  No.  1  and 
Supplements  thereto  as  promulgated  by  the  National  Bitu¬ 
minous  Coal  Commission  shall  apply. 


Size  Groups 

Size  group  number: 


1  _ 6"  Chunk  and  Larger. 

2  _ Std.  Lump  and  Furnace. 

2"  Lump. 

8"  x  4”. 

6”  x  4". 

6”  x  3". 

3  _ Egg  or  Range. 

8"  x  2". 

6”  x  2". 

4  _ Small  Egg. 

4"  x  2". 

3”xi  y2". 

5  _ Run  of  Mine. 

6  . Nut. 

2"  x  iy2". 

iy4"x%". 

7  _ Stoker. 

1*4"  to  1"  x  10  Mesh. 

8  _ _ _ _ _ _ _ Screenings. 

2"-iy2”-iy4"-l". 

3/4''-0". 


SCHEDULE  OF  SUB-DISTRICTS  FOR  THE  PURPOSE  OF  ESTABLISHING 
MINIMUM  PRICES,  THE  DISTRICT  IS  DIVIDED  INTO  THE  FOLLOW¬ 
ING  SUB-DISTRICTS 


•  *  *  *  * 

Sub-district :  Name  °f  county 

1 _ Appanoose. 


Wayne. 

Davis. 

Jefferson. 

Keokuk. 

Lucas. 

2  _ Mahaska. 

Marion. 

Monroe. 

Van  Buren. 
Wapello. 

Boone. 

Dallas. 

Greene. 

3  - Guthrie. 

Jasper. 

Polk. 

Webster. 

Warren. 

Page. 

4  - Adams. 

Taylor. 

TRUCK  MINE  PRICES 

Minimum  f.  o.  b.  mine  prices  for  coal  loaded  into  trucks  or 
wagons  at  the  mines  of  code  members  in  District  No.  12. 

Price  per  Net  Ton  of  2,000  Pounds 


Sub-district  1 

Sub-district  2 

•  Sub-district  3 

Sub-district  4 

1„ . . 

$2.95 

$3. 10 

$3.90 

$3.80 

2 . . 

2.85 

3.00 

3.80 

3.70 

3.. . 

2.75 

2.90 

3.70 

3.60 

4 . . 

2.70 

2.80 

3.60 

3.50 

5 . 

2.85 

2.70 

3.00 

3.70 

fi . . . . 

2.75 

2.  75 

3.25 

3.50 

7.. . 

2.  75 

2.80 

3. 25 

3.50 

S . 

2. 05 

2.05 

1 

2.20 

2.50 

[F.  R.  Doc.  37-3719;  Filed,  December  20, 1937;  11 :34  a.  m.] 


[Order  No.  157] 

An  Order  Temporarily  Revising  the  Schedule  of  Prices 
Established  for  Districts  Nos.  7  and  8,  In  So  Far  as  the 
Same  Relate  to  High  Volatile  Coals  Produced  by  Certain 
Mines  Within  Said  Districts  Having  a  Freight  Rate  Into 
Market  Areas  40,  41  and  42  Equal  to  the  Pocahontas 
Freight  Rate  Into  Said  Market  Areas  for  Off-Line 
Railroad  Locomotive  Fuel 

Chafin-Jones  Heatherman  Coal  Company,  et  al.,  having 
on  the  17th  day  of  December,  1937,  filed  a  petition  with  the 
National  Bituminous  Coal  Commission,  pursuant  to  the  pro¬ 
visions  of  Section  4,  Part  11(d)  of  the  Act,  alleging  dissatis¬ 
faction  with  certain  of  the  minimum  prices  established  for 
coals  of  code  members  within  Districts  No.  7  and  No.  8,  and 
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praying  for  immediate  and  temporary  relief  as  therein  set 
forth  by  preliminary  or  temporary  order  pending  final  dispo¬ 
sition  of  such  petition,  and  it  appearing  to  the  Commission 
that  petitioners  have  made  reasonable  showing  of  necessity 
for  the  granting  of  the  temporary  relief  prayed  for  therein. 

Now,  therefore,  the  National  Bituminous  Coal  Commission 
pursuant  to  the  provisions  of  subsection  (d)  of  Part  II  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby  orders: 

1.  That  pending  final  disposition  of  the  aforesaid  peti¬ 
tion,  and  until  further  order  of  the  Commission,  the  sched¬ 
ules  of  minimum  prices  for  coals  of  code  members  produced 
within  Districts  No.  7  and  No.  8,  and  any  and  all  supple¬ 
ments  thereto,  established  for  said  districts,  be  and  the  same 
hereby  are  modified  and  revised  to  contain  the  following  pro¬ 
vision  as  if  the  same  were  fully  set  forth  therein: 

“High  volatile  mines  in  District  No.  7  and  District  No.  8 
taking  the  New  River  Pocahontas  Freight  rate,  or  rate  equal 
thereto,  for  shipments  to  destinations  in  Market  Areas  40, 
41  or  42,  shall  increase  the  established  minimum  off-line 
locomotive  fuel  prices  by  ten  cents  (10c1)  per  ton  when  for 
consignment  to  off-line  railroads  in  Market  Areas  40.  41  or 
42.  The  foregoing  provision  shall  supersede  any  other  pro¬ 
vision  contained  herein  to  the  contrary  notwithstanding.” 

2.  That  except  as  herein  temporarily  revised,  the  minimum 
price  schedules  and  supplements  thereto,  established  for 
Districts  No.  7  and  No.  8,  shall  remain  in  full  force  and 
effect. 

3.  That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards  for  the 
districts  within  Minimum  Price  Area  No.  1  and  to  code 
members  within  Districts  No.  7  and  No.  8 ;  shall  cause  a  copy 
of  this  order  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  office  of  the  Secretary  of  the  Com¬ 
mission  and  at  all  Statistical  Bureaus  of  the  Commission, 
and  shall  cause  to  be  published  a  copy  of  this  order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3736;  Filed,  December  21, 1937;  11 :39  a.  m.] 


[Order  No.  158] 

An  Order  Amending  and  Correcting  Order  No.  100  by  Strik¬ 
ing  Therefrom  the  Phrase  “Set  Opposite  the  Names  of 

Code  Members  and  Their  Respective  Mines” 

district  no.  12 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  100,  as  modified  by  its  Orders  Nos.  134  and  155, 
determined  and  established  the  minimum  prices  for  coals 
of  code  members  produced  within  District  No.  12,  and  it  ap¬ 
pearing  that  the  phrase  “set  opposite  the  names  of  code 
members  and  their  respective  mines”  contained  in  said  Order 
No.  100  might  be  misleading  and  that  it  should  therefore 
be  deleted  from  said  order. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  said  Order  No.  100  be  and  the  same  hereby 
is  modified  by  striking  therefrom  the  phrase  “set  opposite 
the  names  of  code  members  and  their  respective  mines” 
in  the  second  and  third  lines  of  paragraph  numbered  1  on 
page  3  thereof. 

2.  That  the  said  Order  No.  100,  as  modified  by  Orders 
No.  134  and  No.  155  and  as  modified  herein,  shall  remain 
in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall,  forth¬ 
with,  mail  copies  of  this  order  to  the  Consumers’  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Board 
for  the  districts  within  Minimum  Price  Area  Two  and  to 
code  members  within  District  Number  Twelve;  shall  cause 
copies  of  this  order  to  be  made  available  for  inspection  by 


all  interested  parties  at  the  Secretary’s  office  of  the  Com¬ 
mission  and  at  all  Statistical  Bureaus  of  the  Commission; 
and  shall  cause  to  be  published  a  copy  of  this  order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3728;  Filed,  December  21, 1937;  11:36  a.  m.] 


[Order  No.  159] 

An  Order  Modifying  Order  No.  89,  as  Modified  by  Orders 
Nos.  126  and  148,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  Number  One,  by  Adding  Thereto  a 
Supplemental  Schedule  of  Prices,  To  Be  Known  as 
“Supplement  No.  3  to  Price  Schedule  No.  1 — District 
No.  1” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  89,  as  modified  by  Orders  Nos.  126  and  148,  deter¬ 
mined  and  established  the  minimum  prices  of  coals  of  code 
members  produced  within  District  Number  One,  as  set  forth 
in  “Price  Schedule  No.  1 — District  No.  1”,  as  supplemented  by 
Supplements  No.  1  and  No.  2,  and  having  determined  that 
the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Sec¬ 
tion  4  of  the  Act  and  the  purposes  thereof  will  be  carried  out 
more  effectively  by  supplementing  the  aforesaid  schedule  and 
supplements  by  a  further  supplement  as  hereinafter  pro¬ 
vided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st.  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  One,  established  in  “Price 
Schedule  No.  1 — District  No.  1”,  as  supplemented  by  “Sup¬ 
plements  No.  1  and  No.  2  to  Price  Schedule  No.  1 — District 
No.  1”,  are  hereby  further  supplemented  as  set  forth  in 
“Supplement  No.  3  to  Price  Schedule  No.  1 — District  No.  1”, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Com¬ 
mission  and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  such  minimum  prices,  as  shown 
in  said  Supplement  No.  3,  shall  be  and  hereby  are  deter¬ 
mined  and  established  as  the  minimum  prices  of  coals  of 
code  members  within  District  Number  One,  and  shall  be 
effective  at  12:01  o’clock  A.  M.,  on  the  fifth  day  of  January, 
1938. 

2.  That  said  Order  No.  89  as  modified  by  Orders  Nos.  126 
and  148,  and  as  modified  herein,  shall  remain  in  full  force 
and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  3  to  Price 
Schedule  No.  1 — District  No.  1  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards  for 
the  Districts  within  Minimum  Price  Area  One;  to  code 
members  within  District  Number  One;  shall  cause  copies 
of  this  order  and  said  Supplement  No.  3  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission  and  at  all  statistical  bureaus  of 
the  Commission;  and  shall  cause  to  be  published  a  copy  of 
this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  3  to  Price  Schedule  No.  1  for  District  No.  1 

Supplemental  Schedule  of  Minimum  Prices  for  By-Product 
Coals  of  Code  Members  Produced  within  District  No.  1, 
Established  Pursuant  to  the  Provisions  of  the  “Bituminous 
Coal  Act  of  1937.” 

Effective  12:01  A.  M.,  January  5,  1938. 

Issued  December  20,  1937. 

F.  W.  McCullough,  Secretary. 
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By-Product  Prices  ( All  Sizes ) — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 

MARKET  AREAS  (LISTED  BELOW) 


Index 

1-A 

outside 

capes 

1-A 

inside 

capes 

1 

2 

4 

6 

7 

8 

9 

10 

11  and 
west  * 

12  and 

13 

A .  .  . . . 

235 

235 

235 

235 

235 

235 

235 

235 

235 

235 

205 

235 

B . . . 

235 

235 

235 

235 

235 

235 

235 

235 

335 

235 

205 

235 

C . _ .  ... 

235 

235 

235 

235 

235 

235 

235 

235 

235 

235 

205 

235 

Cl . 

235 

235 

235 

235 

235 

235 

235 

235 

235 

235 

205 

235 

C2 . 

235 

235 

235 

235 

235 

2U> 

235 

235 

235 

235 

205 

235 

D _ _ _ _ 

222 

222 

237 

237 

230 

220 

215 

215 

225 

215 

205 

215 

E.. . . . . . 

222 

222 

237 

237 

230 

220 

215 

215 

225 

215 

205 

215 

F . . . 

222 

222 

237 

237 

230 

220 

215 

215 

225 

215 

205 

215 

>  Includes  Areas  Nos.  17,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30.  31,  32,  33,  34,  99,  100,  104,  105,  106, 107,  108, 109,  110,  111,  and  112. 
Note— The  prices  in  these  areas  are  net  F.  0.  B.  mines  with  no  freight  rate  adjustment  to  be  made. 


(F.R.  Doc.  37-3730;  Filed,  December  21, 1937;  11:38  a.m.] 


[Order  No.  160] 

An  Order  Modifying  Order  No.  90,  as  Modified  by  Orders 
Nos.  138  and  149,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  2,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices,  To  Be  Known  as  “Supplement  No.  3 
to  Price  Schedule  No.  1 — District  No.  2” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  90,  as  modified  by  Orders  Nos.  138  and  149,  deter¬ 
mined  and  established  the  minimum  prices  of  coals  of  code 
members  produced  within  District  No.  2,  as  set  forth  in 
“Price  Schedule  No.  1 — District  No.  2”,  as  supplemented  by 
“Supplements  No.  1  and  No.  2”,  and  having  determined  that 
the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  carried 
out  more  effectively  by  supplementing  the  aforesaid  schedule 
and  supplements  by  a  further  supplement  as  hereinafter 
provided : 

Now,  therefore,  pursuant  to  Act  of  Congress,  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  Bi¬ 
tuminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  ! 
produced  within  District  No.  2,  established  in  “Price  Schedule 
No.  1 — District  No.  2”,  as  supplemented  by  "Supplements 
No.  1  and  No.  2  to  Price  Schedule  No.  1 — District  No.  2”,  are 
hereby  further  supplemented  as  set  forth  in  “Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  2”,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Supplement  No. 


3,  shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  code  members  within  District 
No.  2,  and  shall  be  effective  at  12:01  o’clock  A.  M„  on  the  5th 
day  of  January,  1938. 

2.  That  said  order  No.  90  as  modified  by  Orders  Nos.  138 
and  149,  and  as  modified  herein,  shall  remain  in  full  force 
and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  “Supplement  No.  3  to  Price 
Schedule  No.  1 — District  No.  2”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
for  the  Districts  within  Minimum  Price  Area  One;  to  code 
members  within  District  No.  2;  shall  cause  copies  of  this 
order  and  said  Supplement  No.  3  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  statistical  bureaus  of  the  Com¬ 
mission;  and  shall  cause  to  be  published  a  copy  of  this  order 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  3  to  Price  Schedule  No.  1  for  District 

No.  2 

Supplemental  Schedule  of  Minimum  Prices  for  By-Prod¬ 
uct,  Retort  and  Water  Gas  Coals  of  Code  Members  Pro¬ 
duced  within  District  No.  2,  Established  Pursuant  to  the  Pro¬ 
visions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective  12:01  A.  M.,  January  5,  1938. 

Issued  December  20,  1937. 

F.  W.  McCullough,  Secretary. 


By-Product,  Retort  and  Water  Gas — Price  Index 

CONNELLSVILLE  PT.  MARION  DISTRICT 


Company 

' 

Mine 

Seam 

Size  group  numbers 

17 

18 

19 

20 

Abruzzi  Coal  Company . 

Pittsburgh . . . 

E 

Abruzzi  Coal  Company . 

Pittsburgh.. . 

E 

Ainsley  Coal  Company . 

Pittsburgh . 

E 

Ilitner  Coal  Company . . 

Pittsburgh . . 

C 

c 

c 

E 

Brennen,  Geo.  K . . 

Pittsburgh . 

C 

o 

c 

E 

Bortz  Coal  Company . . . 

Pittsburgh . . . 

C 

c 

c 

E 

Bortz  Coal  Co . 

Pittsburgh.. . 

C 

0 

c 

E 

Commodore  C  &  C  Co . . . 

Pittsburgh . . 

C 

c 

c 

C 

Commodore  C  A  C  Co . . 

Pittsburgh . . 

C 

c 

c 

C 

Crawford  C  &  C  Co . . . 

Pittsburgh _ _ 

c 

c 

c 

C 

Crawford  C  &  C  Co . . 

Pittsburgh _ _ 

c 

c 

c 

E 

Pavidson-Conn’vl.  C  &  C  Co . 

Pittsburgh . 

E 

Fancy  Hill  Coal  Co . 

Pittsburgh . . . 

E 

Faywest  Coal  Co . 

Pittsburgh . . . 

c 

c 

c 

C 

Faywest  Coal  Co . 

Pittsburgh . 

c 

c 

c 

C 

Jay  west  Coal  Co .  . . . 

Pittsburgh . . 

c 

c 

c 

C 

Frick  Coke  Co.,  H.C . . 

Pittsburgh _ _ _ 

c 

c 

c 

C 

Frick  Coke  Co.,  H.C . . . 

Pittsburgh . . . . 

c 

c 

c 

C 

Frick  Coke  Co.,  H.  C . 

Colonial  #3 . 

Pittsburgh _ _ 

c 

c 

c 

C 

Frick  Coke  Co.,  H.C . 

c 

c 

c 

C 

Frick  Coke  Co  .  H.  C . . . 

Pittsburgh . . 

c 

c 

c 

C 

Frick  Coke  Co.,  11.  C _ _ _ _ _ 

c 

c 

c 

C 

Frick  Coke  Co.,  H.  C . 

Edenborn . . 

Pittsburgh . . . 

c 

c 

c 

C 

Frick  Coke  Co.,  H.  C . . . 

Filbert.. . . . 

Pittsburgh . . 

1  c 

c 

1  c 

1  c 

W— Washed  or  mechanically  cleaned,  either  wholly  or  in  part. 
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By-Product,  Retort  and  Water  Gas — Price  Index — Continued 

CONNELLSVILLE  PT.  MARION  DISTRICT— Continued 


Company 

! 

Mine 

Seam 

Size  group  numbers 

17 

18 

19 

20 

Footdale.. . . . . 

Pittsburgh . . 

c 

c 

c 

0 

Gates . . . . 

Pittsburgh . . . . 

c 

c 

c 

c 

Kyle . 

Pittsburgh... . 

C 

c 

c 

c 

Lambert . . 

Pittsburgh _ . 

c 

c 

c 

c 

Leekrone . . . . 

Pittsburgh _ _ 

C 

c 

c 

c 

Maxwell . . . 

Pittsburgh _ _ 

C 

c 

c 

c 

Palmer _ _ _ 

Pittsburgh . . 

C 

c 

c 

c 

Phillips . 

Pittsburgh . . 

c 

c 

c 

c 

Ralph _ _ 

Pittsburgh . 

c 

c 

c 

c 

Reneo . .  .. 

Pittsburgh _ _ _ 

c 

c 

c 

c 

Mammoth . . 

Pittsburgh. . . . 

c 

c 

c 

c 

Hecla  Coal  &  Coke  Co _ 

Oriffin  #2 _ _ 

Pittsburgh _ 

c 

o 

c 

E 

Hillman  Coal  &  Coke  Co _ _ 

Pike _ _  _ 

Pittsburgh _ _ 

c 

c 

c 

E 

Humphreys  C  &  C  Co.  (W) _ 

Humphreys _ 

Pittsburgh _ 

c 

A 

A 

D 

Jamison  #20 _ _ 

Pittsburgh _ _ 

c 

c 

c 

D 

Kendall  #1 _ 

Pittsburgh _ ...  _ 

c 

c 

c 

c 

Kendall  #2-4 . . .  . 

Pittsburgh _ _ 

c 

c 

c 

c 

Kendall  Coal  Co _ _ 

Puritan  #2 _ 

Pittsburgh _ _ 

c 

c 

c 

c 

King  Coal  Co _ _ 

Chambers _ _ 

Pittsburgh . .  . . 

c 

c 

c 

D 

King  Coal  Co _ _ 

King.. _ 

Pittsburgh.. _ _ ... 

c 

c 

c 

D 

Leinont  C  &  C  Co.,  Inc _ 

Lemont  #2..  _ 

Pittsburgh . . . 

c 

c 

c 

c 

Continental#! _  . 

Pittsburgh _  _ _ 

c 

c 

c 

c 

Lincoln  C  &  C  Co _ _ 

Lincoln _ _ 

Pittsburgh . . 

c 

c 

c 

D 

Martin . . . 

Pittsburgh . . . 

D 

Old  Home  Fuel  Co.. . . . . . . 

Snider  #2 _ 

Pittsburgh _ _ _ 

c 

c 

E 

Old  Basin  By-Prod.  C  Co... _ _ 

Mutual. . . . . 

Pittsburgh . . . 

c 

c 

c 

D 

Penn  Coal,  Inc...  . . . . . . 

Brownsville  Jet _ 

Pittsburgh . . 

c 

c 

c 

E 

Pittsburgh  &  Erie  Coal  Co _ _ _ _ 

Sumner  #4 . . 

Pittsburgh . . . . 

c 

c 

c 

E 

Rainey,  Inc.  W.  J _ _ _ _ _ _ _ 

Allison . . 

Pittsburgh . . . 

c 

c 

c 

F. 

Rainev,  Inc.,  W.J _ _ _ _ _ 

Royal. _ _ 

Pittsburgh . . . . 

c 

c 

c 

D 

Republic  Steel  Corp . 

Brownsville  Jet . . . 

Pittsburgh _ 

c 

c 

c 

C 

Republic  Steel  Corp _ _ _ _ _ _ 

Davidson . . . . 

Pittsburgh... . . 

c 

c 

c 

c 

Republic  Steel  Corp . . . . . . 

Republic _ _ 

Pittsburgh . . . . 

c 

c 

c 

c 

Republic  Steel  Corp.. . . . . . . 

Trotter _ _ _ _ 

Pittsbrugh . . 

c 

c 

c 

c 

Shannopin  Coal  Co . . . . . . . 

Shannopin . . 

Pittsburgh . . .... 

c 

c 

c 

E 

South  Fayette  Coal  Co.. . . . . . 

Melrose . . . . 

Pittsburgh _ _ 

E 

South  Union  Coal  Co . . . 

South  Union  #1-2 . . 

Pittsburgh _ _ 

c 

c 

c 

C 

Isabella.  . . 

Pittsburgh . 

c 

c 

c 

c 

Yough-C’ville  C  &  C  Co . . 

Lemont  #1... . 

Pittsburgh . . . . 

c 

c 

c 

c 

QREENSBURG 


Jamison  C  &  C  Co.  (W)  . 

Jamison _ 

Pittsburgh . | 

C 

Canonsburg  Coal  Co.  (W) . . . 

Carnegie  Coal  Co . 

Chartiers  Gas  Coal  Co . 

Clinton  Block  Coal  Co . 

Henderson  Coal  Co . 

Lincoln  Gas  Coal  Co.  (W) . 

McClane  Mng.  Co . . . 

McLean  Coal  Co . . 

National  Mng.  Co . . . 

National  Mng.  Co . . 

Pittsburgh  Coal  Co _ _ 

Pittsburgh  Coal  Co _ 

Pittsburgh  Coal  Co _ 

Pittsburgh  Coal  Co _ _ . _ 

Pittsburgh  Coal  Co _ _ 

Pittsburgh  Terminal  C.  Corp _ 

Pittsburgh  Terminal  C.  Corp . 

Pittsburgh  Terminal  C.  Corp . 

Pittsburgh  Terminal  C.  Corp.  (W) 

Rea  Coal  Corp . . . 

Weise,  Paul  H . . 

Weise,  Paul  H . . 

Washington  Gas  Coal  Corp . 

Youghiogheny  &  Ohio  C.  Co . 


PANHANDLE— AVELLA  DISTRICT 


Hazel.. . . 

Pittsburgh . . . 

c 

A 

A 

McDonald _  _ 

Pittsburgh . 

c 

c 

C 

Magnolia  . . 

Pittsburgh . . . 

c 

c 

C 

Pittsburgh _ 

c 

A 

A 

Pittsburgh.. . . 

c 

c 

c 

Lincoln _ _  . 

Pittsburgh  . 

c 

A 

A 

Rich  Hill . . 

Pittsburgh _ 

c 

C 

C 

Vulcan _ 

Pittsburgh _  . 

c 

c 

C 

National  #1 _ 

Pittsburgh 

c 

c 

C 

National  #3 .  .  .  _ 

Pittsburgh _ 

c 

c 

C 

Champion  #1 _ 

Pittsburgh _ 

c 

A 

A 

Midland _ 

Pittsburgh _ _ _ _ 

c 

C 

C 

Montour  #10 _ 

Pittsburgh _ _ 

B 

B 

B 

Lind  ley _ _ _ 

Pittsburgh.. _ _  . 

c 

A 

A 

Moon  Run _  _ 

Pittsburgh _ _ _ ... 

c 

C 

C 

Terminal  #2 _ _ _ 

Pittsburgh . . . . . 

c 

C 

C 

Terminal  #3 . . 

Pittsburgh _ _ _ _ 

c 

c 

C 

Terminal  #4 . . 

Pittsburgh^. . . . 

c 

c 

C 

Terminal  #8 . . . 

Pittsburgh.. . 

B 

A 

A 

Rea _ 

Pittsburgh _ _ 

C 

C 

C 

Morris _ _ 

Pittsburgh.. . . 

C 

c 

C 

Piney  Fork . 

Pittsburgh.. . . 

C 

c 

C 

Tyler . 

Pittsburgh.. . . 

c 

c 

C 

Enterprise . . 

Pittsburgh . . . 

c 

c 

C 

THICK  FREEPORT 


Consumers  Mining  Co . . . . . . .  . . . . 

Harmar _ _ _ 

D.  Freeport . . 

Berry  #3 . . . 

T.  Freeport . 

T.  Freeport . . . 

T.  Freeport _ 

Hubbard _ _ _ _ 

T.  Freeport- _ _ 

A 

A 

Republic  Steel  Co . . . . . . 

Indianola . . 

Republic  Steel  Co . . . . . . 

Russellton _ _ _  _ 

T.  Freeport _ _ _ 

Union  Collieries  Co.  (W) _ _ _ _ _ _ 

Renton  #3 

T.  FreeDort _  _  .  _ 

A 

A 

I 

YOUGHIOGHENY-WESTMO  RELAND 


Bickerton,  Mark  C . . . . . 

Blaine _ _ _ 

Pittsburgh _ _ 

c 

0 

0 

Buckeye  Coal  Company . . . . . . 

Nemacolin _ _ _ _ 

Pittsburgh . . 

C 

C 

C 

Cardiff  Coal  Company _ _ _ 

Keystone  Shaft _ 

Pittsburgh.. . 

c 

C 

C 

Carr  Coal  Co.,  John..*.. _ _ _ 

Edna  #1 _ 

Pittsburgh.. . 

c 

c 

0 

Charmon  Coal  Company . . . . . 

Johnson . . . 

Pittsburgh . 

c 

c 

C 

Crucible  Fuel  Co _ ...I _ _ _ 

Crucible . . . . 

Pittsburgh. . . . 

c 

c 

c 

Elizabeth  Coal  Company _ 

Patterson _ 

Pittsburgh _ _ _ 

c 

c 

c 

Emerald  Coal  Company. . . . 

Emerald . 

Pittsburgh . . 

B 

B 

B 

W— Washed  or  mechanically  cleaned,  either  wholly  or  In  part. 


1  2"  Lump. 

*  Egg  and  Nut. 

Vol.  2— pt.  2—37 - 100 
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By-Product ,  Retort  and  Water  Gas — Price  Index — Continued 


YOUGIIIOGHENY-WESTMOREL  AND— Continued 


Company 

Mine 

Seam  1. 

Size  group  numbers 

17 

18 

19  | 

|_ 

20 

Hillman  C.  A  C.  Co  _  _ _  _  _ 

Edna  #2 . . . . . 

Pittsburgh... . 

C 

C 

c 

E 

Hillman  C.  &  C.  Co  .  . 

Pittsburgh . . . . 

B 

B 

B 

C 

Hillman  C.  &  C.  Co.  (W) 

Naomi . . . 

Pittsburgh . . . 

A 

A 

D 

Louise  #1-2 _ _ _ 

Pittsburgh . . . 

C 

C 

C 

Pittsburgh. . 

c 

C 

C 

Irwin  #4 _ _ 

Pittsburgh . . . 

c 

C 

c 

Lilley.. . . . 

Pittsburgh . 

B 

B 

B 

D 

Fayette. . . 

Pittsburgh . . 

C 

C 

c 

D 

Lyons  Run . . . 

Pittsburgh . . 

C 

C 

C 

E 

Mather _ _ 

Pittsburgh _ 

C 

C 

C 

D 

Montour  #1 . . . 

Pittsburgh . 

C 

C 

c 

White  Valley... _ 

Pittsburgh . 

C 

C 

c 

Ocean . 

Pittsburgh . . 

c 

C 

c 

E 

Ontario . . . 

Pittsburgh . 

B 

B 

B 

D 

Pittsburgh  Coal  Co . . . . ..  ._  _. . . . . 

Arnold _ _ _ 

Pittsburgh . 

c 

C 

C 

E 

Pittsburgh  Coal  Co... 

Banning  #1 _ _ 

Pittsburgh . 

A 

A 

B 

Pittsburgh  Coal  Co _ _ _ 

Banning  #2. . . 

Pittsburgh . . 

A 

A 

B 

Pittsburgh  Coal  Co _ _ _ _ _ 

Champion  #6 _ _ _ 

Pittsburgh . 

A 

A 

B 

Pittsburgh  Coal  Co _ _ _ _ _ 

Crescent  #1 _ _ 

Pittsburgh . 

B 

B 

B 

D 

Pittsburgh  Coal  Co  . 

Crescent  #2 . . . 

Pittsburgh . 

B 

B 

B 

E 

Pittsburgh  Coal  Co... . . . 

Euclid... . 

Pittsburgh . . 

C 

C 

C 

E 

Pittsburgh  Coal  Co _ _ _ _ _ _ _ _ _ 

Eureka _ _ 

Pittsburgh . . . 

c 

C 

C 

E 

Ocean _ _ _ 

Pittsburgh . . . 

B 

B 

B 

D 

Pittsburgh  Coal  Co 

Somers . . . . 

Pittsburgh . 

C 

C 

C 

E 

Pittsburgh  Coal  Co . 

Warden . 

Pittsburgh . 

B 

A 

A 

A» 

Pittsburgh  Coal  Co _ _ _ _ _ _ _ 

Mongah . 

Pittsburgh . 

C 

C 

C 

E 

Rainey,  Inc.,  W.  J  . . . . . . 

Clyde  #1 _ _ _ 

Pittsburgh... . 

B 

B 

B 

C 

Rainey,  Inc.j  W.  J . 

Clyde  #2 . . 

Pittsburgh . 

B 

B 

B 

C 

Rainev,  Inc.,  W.  J . . 

Clyde  #3.... . 

Pittsburgh.. . 

B 

B 

B 

A 

Seehart _ _ _  _ _ 

Pittsburgh . . 

C 

C 

C 

E 

Tremont . . 

C 

C 

C 

I) 

Soudan . . . 

Pittsburgh... . . . 

B 

B 

B 

E 

Vesta  Coal  Co . . 

Vesta  #4 . . . 

Pittsburgh . . . 

C 

C 

C 

C 

Vesta  #5.. . . . 

Pittsburgh . 

C 

C 

C 

C 

Vesta  #6 . . . 

Pittsburgh . . 

C 

c 

C 

C 

Wilson _ _ 

Pittsburgh . 

B 

B 

B 

D 

Adams _ _ _ 

Pittsburgh . 

C 

C 

C 

E 

Biddle . . 

Pittsburgh . 

C 

C 

C 

E 

Export  #1-2 _ _ _ _ _ 

.  Pittsburgh . 

B 

B 

B 

E 

Hutchison _ _ 

.  Pittsburgh . 

A 

A 

B' 

Magee _ _ _ _ 

Pittsburgh . 

C 

C 

C 

D 

Marchand _ _ 

.  Pittsburgh . . . 

B 

B 

B 

K 

McCullough _ 

Pittsburgh . 

C 

C 

C 

E 

Westmoreland  Coal  Co _ _ _ _ 

.  Riley _ 

.  Pittsburgh . 

B 

B 

B 

D 

Charleroi _ 

.  Pittsburgh . . . 

B 

B 

B 

E 

Osborne  #1-2 _ 

.1  Pittsburgh . . 

C 

C 

C 

C 

W— Washed  or  mechanically  cleaned,  either  wholly  or  in  part. 
*  Minus  2"  coal  takes  “C”  classification. 

4  Minus  2"  coal  takes  “D”  classification. 


SIZE  GROUPS 

For  Retort  and  Water  Gas 

17.  Lump  larger  than  2"  and  Egg  3"  x  5"  and  over,  either 
top  or  bottom  size. 

18.  2"  Lump  and  Egg  5"  and  under  top  size  and  2"  or 
under  bottom  size. 


19.  iy4"  Lump  or  under. 

For  By-Product 

20.  Mine  Run  (unless  otherwise  indicated  on  mine  index 
page). 


By-Product  Prices — Run  of  Mine  Coal  ( Unless  Otherwise  Indicated  in  Price  Index)  Prices  in  Cents  per  Net  Ton  of  2,000 

Pounds  for  Shipment  Into  Market  Areas  as  Shown  Below 


Index 

1-A 

outside 

capes 

l-A 

inside 

capes 

1 

2 

4 

6 

7 

8 

9 

10 

11  and 
west 1 

12  and  13 

A . . . 

205 

220 

220 

220 

220 

220 

220 

220 

230 

220 

205 

220 

B . 

200 

215 

215 

215 

215 

220 

215 

215 

225 

215 

200 

215 

C . 

195 

210 

210 

210 

210 

215 

210 

210 

220 

210 

195 

210 

D . 

190 

205 

205 

205 

205 

210 

205 

205 

215 

205 

190 

205 

E 

185 

200 

200 

200 

200 

205 

200 

200 

210 

200 

185 

200 

>  Includes:  17,  20.  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  99,  100,  104,  105,  106,  107,  108,  109,  110,  111,  and  112. 


Basis  for  Freight  Rate  Adjustment  for  By-Product 

Designated  base  rate. — Pittsburgh  District. 

Rates  higher  than  base. — On  shipments  destined  within 
the  above  named  Market  Areas  the  minimum  f.  o.  b.  mine 
price  may  be  reduced  by  an  amount  in  cents  per  net  ton 
(not  in  excess  of  35<*)  sufficient  to  equalize  the  actual  freight 
rate  with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate 
is  less  than  the  Pittsburgh  District  base  rate  designated 
above  the  minimum  f.  o.  b.  mine  price  shall  be  increased 
by  an  amount  in  cents  per  net  ton  sufficient  to  equalize 
the  actual  freight  rate  with  such  base  rate:  provided  that 
the  amount  of  such  increase  may  be  limited  to  a  maximum 
of  35c1. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  All  Market  Areas — Coal  for  Vertical  and  Horizontal 
Retort  Plants  and  Water  Gas  Plants 


Size  groups 


Mines  indexed 

#  17—4" 
Lump, 

4"  x  6, 

3"  x  6" 

#18—2"  ! 
Lump,  | 
2"  x  4", 
U*"x4"  ! 

#  19 — 1)4" 
Lump 

A .  . 

235 

i  230 

220 

B . . . 

235 

225 

215 

C . 

230 

220 

210 

i  “A”  Classification  2"  Lp.  takes  “B”  Classification  Price. 

Note  1.— Mine  Run  and  4"  and  under  resultant  coal  for  retort  gas  use  shall  take 
Index  schedule  and  prices  for  by-product  coal. 

Note  2.— Above  prices  are  per  net  ton  f.  o.  b.  mines  based  on  Pittsburgh  District 
reight  rate. 
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[Order  No.  161] 

An  Order  Modifying  Order  No.  91,  as  Modified  by  Orders 
Nos.  128  AND  150,  AND  SUPPLEMENTING  THE  SCHEDULE  OF 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  Number  Three,  by  Adding  Thereto  a 
Supplemental  Schedule  of  Prices,  to  be  Known  as  “Sup¬ 
plement  No.  3  to  Price  Schedule  No.  1 — District  No.  3” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  91,  as  modified  by  Orders  Nos.  128  and  150,  deter¬ 
mined  and  established  the  minimum  prices  of  coals  of  code 
members  produced  within  District  Number  Three,  as  set  forth 
in  “Price  Schedule  No.  1 — District  No.  3”,  as  supplemented 
by  “Supplements  No.  1  and  No.  2”,  and  having  determined 
that  the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  car¬ 
ried  out  more  effectively  by  supplementing  the  aforesaid 
schedule  and  supplements  by  a  further  supplement  as  here¬ 
inafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  Three,  established  in  “Price 
Schedule  No.  1 — District  No.  3”,  as  supplemented  by  “Supple¬ 
ments  No.  1  and  No.  2  to  Price  Schedule  No.  1 — District  No. 
3”,  are  hereby  further  supplemented  as  set  forth  in  “Supple¬ 
ment  No.  3  to  Price  Schedule  No.  1 — District  No.  3”,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  and  such  minimum  prices,  as  shown  in  said 
Supplement  No.  3,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  District  Number  Three,  and  shall  be  effective  at  12:01 
o’clock  A.  M.,  on  the  fifth  day  of  January,  1938. 


2.  That  said  order  No.  91  as  modified  by  Orders  Nos. 
128  and  150,  and  as  modified  herein,  shall  remain  in  full 
force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  “Supplement  No.  3  to  Price 
Schedule  No.  1 — District  No.  3”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
for  the  Districts  within  Minimum  Price  Area  One;  to  code 
members  within  District  Number  Three;  shall  cause  copies 
of  this  order  and  said  Supplement  No.  3  to  be  made  avail¬ 
able  for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission  and  at  all  statistical  bureaus  of 
the  Commission;  and  shall  cause  to  be  published  a  copy  of 
this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  3  to  Price  Schedule  No.  1  for  District  No.  3 

Supplemental  Schedule  of  Minimum  Prices  for  By-Product, 
Retort  and  Water  Gas  Coals  of  Code  Members  Produced 
within  District  No.  3,  Established  Pursuant  to  the  Provisions 
of  the  “Bituminous  Coal  Act  of  1937.” 

Effective  12:01  A.  M„  January  5,  1938. 

Issued  December  20,  1937. 

F.  W.  McCullough,  Secretary. 
size  groups 

For  Retort  and  Water  Gas 

17.  Lump  larger  than  2"  and  Egg  3"  x  5"  and  over,  either 
top  or  bottom  size. 

18.  2"  Lump  and  Egg  5"  and  under  top  size  and  2"  or 
under  bottom  size. 

19.  iy4"  Lump  or  under. 

For  By-Product 

20.  Mine  Run  (unless  otherwise  indicated  on  mine  index 
page) . 


By-Product  Prices  ( All  Sizes) — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown 

Below 

MARKET  AREAS 


Index 

1-A  out¬ 
side  capes 

1-A  in¬ 
side  capes 

1 

2 

4 

6 

7 

8 

9  ! 

10 

11  and 
west 1 

12 

210 

225 

225 

225 

225 

225 

225 

210 

220 

210 

210 

225 

195 

210 

210 

210 

195 

215 

210 

195 

205 

195 

195 

210 

_ 

_ 

i  Includes:  Market  Areas  17,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  99,  100,  104,  105,  106,  107,  108,  109,  110,  111,  and  112. 
Note.— The  prices  in  these  areas  are  net,  F.  0.  B.  mines  with  no  freight  rate  adjustments  to  be  made. 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  All  Market  Areas — Coal  for  Vertical  and  Horizontal 
Retort  Plants  and  Water  Gas  Plants 


Mines  Indexed 

|  #17—4" 

Lump, 

4"  x  6", 

3"  x  6" 

Size  groups 

#18—2" 

Lump, 

2"  x  4", 
D4"  x  4" 

#19—1)4" 

Lump 

A...  _ 

245 

240 

230 

D _ _  _ _ _ 

230 

220 

210 

Note  1.— Mine  Run  and  4"  and  under  resultant  coal  for  retort  gas  use  shall  take 
index  schedule  and  prices  for  by-product  coal. 

Note  2.— Above  prices  are  per  net  ton  f.  o.  b.  mines  based  on  Fairmont  District 
freight  rate. 

[F.  R.  Doc.  37-3734;  Filed,  December  21, 1937;  11 :39  a.  m.] 


[Order  No.  163] 

An  Order  Modifying  Order  No.  95,  as  Modified  by  Order 
No.  131,  and  Supplementing  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  Within 
District  No.  7,  by  Adding  Thereto  a  Supplemental  Sched¬ 
ule  of  Prices 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  95,  as  modified  by  Order  No.  131,  determined  and 


established  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  7,  as  set  forth  in  “Price  Sched¬ 
ule  No.  1 — District  No.  7”,  and  “Supplement  No.  1  to  Price 
Schedule  No.  1 — District  No.  7”,  and  having  determined  that 
the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Sec¬ 
tion  4  of  the  Act  and  the  purposes  thereof  will  be  carried  out 
more  effectively  by  supplementing  the  aforesaid  price  sched¬ 
ule  and  supplement  by  a  further  supplement  as  hereinafter 
provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  7,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  7”,  as  supplemented  by  “Supplement 
No.  1  to  Price  Schedule  No.  1 — District  No.  7”,  are  hereby 
further  supplemented  as  set  forth  in  “Supplement  No.  2  to 
j  Price  Schedule  No.  1 — District  No.  7”,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  minimum  prices,  as  shown  in  said  Supplement  No.  2, 
shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  code  members  within  said  Dis- 
[  trict  No.  7,  and  shall  be  effective  at  12:01  o’clock  A.  M.,  on 
]  the  5th  day  of  January,  1938. 
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2.  That  said  Order  No.  95  as  modified  by  Order  No.  131, 
and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  7  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
for  the  Districts  within  Minimum  Price  Area  One;  to  code 
members  within  District  No.  7;  shall  cause  copies  of  this 
order  and  said  Supplement  No.  2  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  statistical  bureaus  of  the  Com¬ 
mission;  and  shall  cause  to  be  published  a  copy  of  this  order 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  2  to  Price  Schedule  No.  1  for  District  No.  7 

Supplemental  Schedule  of  Minimum  Prices  for  By- 
Product,  Retort  and  Water  Gas  Coals  of  Code  Members  Pro¬ 


duced  within  District  No.  7,  Established  Pursuant  to  the  Pro¬ 
visions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective  12:01  A.  M.,  January  5,  1938. 

Issued  December  20,  1937. 

F.  W.  McCullough,  Secretary. 

High  Volatile  Mines — By-Product,  Retort  and  Water  Gas — 
Base  Size  Groups 

Sizes 

Group  No.  17.  All  Lump  In  excess  of  2"  bottom  size. 

All  chunks,  and  any  egg  3”  x  5"  and  over  either 
top  or  bottom  size. 

Group  No.  18.  All  2"  Lump;  and  Egg  5"  and  under  top  size  and 
2%"  and  under  bottom  size. 

Group  No.  19.  All  Lump  under  2"  bottom  size,  including  screened 
mine  run. 

All  Stove  and  Nut  sizes  less  than  3"  top  size. 

Group  No.  20.  Straight  mine  run;  Resultants;  Nut  and  Slack;  and 
Screenings. 


By-Product,  Retort  and  Water  Gas — Price  Index 


Company 

Mine 

Seam 

Size  group  numbers 

17  1 

18 

19 

20 

Carter  Coal  Co _ _ 

Seaboard . . 

Lower  Seaboard . 

A 

A 

A 

Anstead . 

#2  Gas . . 

A  1 

A 

|  A 

A 

Gaulev  Mountain  Coal  Co _ _ 

Rich  Creek . . 

Coalburg . . 1 

A 

A 

A 

Beards  Fork _ 

42  Gas.T.. . 

A 

A 

A 

A 

Ingram  Branch.. . 

Eagle . 

A 

A 

A 

A 

Koppers  Coal  Co... . . . . . . . . 

Long  Branch . 

Eagle . 

A 

A 

!  A 

A 

Midvale . . 

#2  Gas . . 

A 

A 

A 

A 

Loup  Creek _ 

Eagle . 

A 

A 

A 

A 

Mill  Creek  #2 . . 

No.  2  Gas . . 

A 

A 

A 

A 

Vera  #1 _ _ 

Big  Eagle  . 

A 

A 

A 

c 

1 

1 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  AU  Market  Areas  Subject  to  Exceptions  Stated  Below 


Size  groups  | 

Price  index 

A 

B 

C  1 

D 

E 

17 . 

245 

240 

235 

230 

225 

18  . 

235 

230 

225 

220 

215 

19 . . . 

225 

220 

215 

210 

205 

20 . . . 

215 

210 

205 

200 

195 

Exceptions 

Mines  having  freight  rates  applying  for  shipment  into  the 
market  areas  shown  below,  which  are  lower  or  higher  as  the 
case  may  be  than  the  base  rate  indicated  for  such  areas, 


must  increase  or  may  reduce  the  price  applicable  to  the  size 
and  grade  of  coal  shipped  by  an  amount  equal  to  such  differ¬ 
ential  but  in  no  case  in  excess  of  twenty  (20?)  per  net  ton. 
No  absorption  is  permitted  into  areas  not  specifically 
excepted. 

Market  Areas  Nos.  1, 1A,  2,  40,  41,  42:  Use  Kanawha,  Logan, 
Kenova-Thacker  Base  Rate. 

Market  Areas  Nos.  11,  17,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29, 
|  30,  31,  32,  33,  34,  99,  100,  104,  105,  106,  107,  108,  109,  110,  111 
112:  Use  (Inner  Crescent)  Kanawha,  Logan,  Kenova- 
Thacker. 

Market  Areas  Nos.  39,  43:  Use  Virginia  District  (Group  14) 
Base  Rate. 


Low  Volatile  By-Product  Prices  ( All  Sizes) — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas 

as  Shown  Below 


MARKET  AREAS  (LISTED  BELOW) 


Index 

1 

All  rail  and 
tidewater 

1-A 

2 

4 

6 

7 

8 

9 

10 

n 

and 
West  i 

12 

69 

A.  . . 

215 

215 

215 

175 

175 

175 

215 

215 

175 

215 

175 

190 

B .  . . . 

210 

210 

210 

170 

170 

170 

210 

210 

170 

210 

170 

185 

C . 

205 

2C5 

205 

165 

165 

165 

205 

205 

165 

205 

165 

180 

1) . 

200 

200 

200 

160 

160 

160 

200 

200 

160 

200 

160 

175 

>  Includes:  17.  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32.  33,  34.  99,  100,  101,  105.  106,  107,  108,  109,  110,  111,  and  112 
Note.  -The  prices  in  these  areas  are  net  f.  o.  b.  mines  v,  ith  no  freight  rate  adjustments  to  be  made. 

[F.  R.  Doc.  37-3735;  Filed,  December  21, 1937;  11 :39  a.  m.] 


(Order  No.  164] 

An  Order  Modifying  Order  No.  96,  as  Modified  by  Order 
No.  132,  and  Supplementing  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  Within  Dis¬ 
trict  No.  8,  by  Adding  Thereto  a  Supplemental  Schedule 
of  Prices 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96,  as  modified  by  Order  No.  132,  determined  and 


established  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  8,  as  set  forth  in  “Price  Sched¬ 
ule  No.  1 — District  No.  8”,  and  “Supplement  No.  1  to  Price 
Schedule  No.  1 — District  No.  8”,  and  having  determined  that 
the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  carried 
out  more  effectively  by  supplementing  the  aforesaid  price 
schedule  and  supplement  by  a  further  supplement  as  here¬ 
inafter  provided. 
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Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public  No.  48,  75th  Cong.,  1st  sess.) , 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders:  j 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  No.  8,  established  in  “Price  Schedule 
No.  1 — District  No.  8”,  as  supplemented  by  “Supplement 
No.  1  to  Price  Schedule  No.  1 — District  No.  8”,  are  hereby 
further  supplemented  as  set  forth  in  “Supplement  No.  2  to 
Price  Schedule  No.  1 — District  No.  8”,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and  such 
minimum  prices,  as  shown  in  said  Supplement  No.  2,  shall 
be  and  hereby  are  determined  and  established  as  the  mini¬ 
mum  prices  of  coals  of  code  members  within  said  District  No. 
8,  and  shall  be  effective  at  12:01  o’clock  A.  M.,  on  the  5th 
day  of  January,  1938. 

2.  That  said  Order  No.  96  as  modified  by  Order  No.  132, 
and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  8  to  the  Consumers’  Counsel;  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards  for  the 
Districts  within  Minimum  Price  Area  One;  to  code  members 
within  District  No.  8 ;  shall  cause  copies  of  this  order  and  said 
Supplement  No.  2  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  statistical  bureaus  of  the  Commission;  and  shall 
cause  to  be  published  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  2  to  Price  Schedule  No.  1  for  District 

No.  8 

Supplemental  Schedule  of  Minimum  Prices  for  By-Prod¬ 
uct,  Retort  and  Water  Gas  Coals  of  Code  Members  Produced 
in  District  No.  8  Established  Pursuant  to  the  Provisions  of 
the  Bituminous  Coal  Act  of  1937. 

Effective  12:01  A.  M.  January  5,  1938. 

Issued  December  20,  1937. 

F.  W.  McCullough,  Secretary. 


By-Product,  Retort,  and  Water  Gas — Base  Size  Groups 
Group  No.  17_  All  Lump  in  excess  of  2"  bottom  size. 

All  Chunks  and  any  Egg  3"  x  5"  and  over,  either 
top  or  bottom  size. 

Group  No.  18.  All  2"  Lump  and  Egg  5"  and  under  top  size  and 
23A"  and  under  bottom  size. 

Group  No.  19_  All  Lump  under  2"  bottom  size  including  screened 
Mine  Run. 

All  Stove  and  Nut  sizes  less  than  3"  top  size. 

Group  No.  20-  Straight  Mine  Run;  Resultants,  Nut  and  Slack;  and 
Screenings. 

By-Product,  Retort  and  Water  Gas  ( Size  Groups  17,  18,  19, 
20  only ) — Prices  in  Cents  Per  Net  Ton  of  2,000  Pounds  for 
Shipment  Into  All  Market  Areas,  Subject  to  Exceptions 
Stated  Below 


Size  groups 

Price  index 

A 

B 

C 

D 

E 

17 . . . . . 

245 

240 

235 

230 

225 

18 . _ . . 

235 

230 

225 

220 

215 

1ft . . . . . 

225 

220 

215 

210 

205 

20 . . . . 

215 

210 

205 

200 

195 

Exceptions 

Mines  having  freight  rates  applying  for  shipment  into  the 
market  areas  shown  below,  which  are  higher  than  the  base 
rate  indicated  for  such  areas  may  reduce  the  price  applicable 
to  the  size  and  grade  of  coal  shipped  by  an  amount  equal  to 
such  differential  but  in  no  case  in  excess  of  twenty  (200) 
cents  per  net  ton.  No  absorption  is  permitted  into  areas  not 
specifically  excepted. 

Market  Areas  Nos.  1,  1A,  2,  40,  41,  42:  Use  Kanawha,  Logan, 
Kenova-Thacker  Base  Rate. 

Market  Areas  Nos.  11,  17,  20,  21,  22,  23,  24,  25,  26.  27,  28,  29, 
30,  31,  32,  33.  34,  99,  100,  104,  105,  106,  107,  108,  109,  110,  111, 
112:  Use  (Inner  Crescent)  Kanawha,  Logan,  Kenova- 
l  Thacker  Base  Rate. 

Market  Areas  Nos.  39,  43:  Use  Virginia  District  (Southern 
Ry.,  Group  14)  Base  Rate. 

Market  Areas  Nos.  44,  45,  46,  55,  56,  65:  Use  Harlan  District 
Base  Rate. 

Market  Areas  Nos.  1,  1A,  2  and  3‘:  Elk  River  Coal  and 
Lumber  Co.  may  apply  the  following  prices  per  net  ton  with¬ 
out  freight  absorption:  Group  17,  232;  Group  18,  222;  Group 
19,  212;  Group  20,  197. 


By-Product,  Retort  and  Water  Gas — Price  Index 


BIG  SANDY  ELKHORN  DISTRICT 


1 

Company 

I 

| 

Mine 

Seam 

17 

Size  group 

18 

numbers 

19 

20 

Barrowman  Coal  Co . .  .  _ _ 

Barrowman 

A 

A 

A 

A 

Beaver  Coal  Mining  Co _ . .  _  _ _ _ _ _ _ 

Beaver.. . 

R 

B 

B 

Cameo  Elkhorn  Coal  Co - - -  - - - - - - 

Big  Shoal _ 

Elkhorn  #1 

A 

B 

c 

D 

Central  Elkhorn  Coal  Co _ _ _ 

#4... . 

A 

A 

c 

c 

Central  Elkhorn  Coal  Co _  _ ......  .  _ 

#6 _ 

A 

A 

c 

(] 

Clear  Branch  Mining  Co _ _ _ _ 

Clear  Branch. 

Elkhorn  #3 

A 

A 

A 

A 

Consolidation  Coal  Co _ _ _  _ 

#155 _ _ 

A 

A 

A 

Consolidation  Coal  Co. . . . . . .  . .  .  _ 

#204  and  206 

A 

A 

\ 

A 

Consolidation  Coal  Co. . . . . . .  .  ... 

#214 . 

\ 

A 

A 

A 

Edgement  Fuel  Co . . . . . . 

Edgement.. 

A 

A 

A 

A 

Elkhorn  Coal  Co . .  . 

Kona  #2 . 

A 

A 

A 

A 

Elkhorn  Coal  Corp.  _ _ _ 

#1-7 . 

A 

A 

\ 

A 

Elkhorn  Coal  Corp.. _ _ _ _ 

#2 . 

\ 

A 

A 

A 

Elkhorn  Coal  Corp.  _  _  _ 

#3-4 _ 

A 

A 

A 

A 

Elkhorn  Coal  Corp _ _ _ _ _ _ 

#5 . . 

A 

A 

A 

A 

Elkhorn  Coal  Corp _ _  _  _  _ 

#27 _ 

\ 

A 

A 

A 

A 

Elkhorn  Coal  Corp _ _  _  _ 

#28-31 . 

A 

A 

A 

Elkhorn  Coal  Corp.. _ _ _ _  _ 

#32 _ _ 

A 

A 

A 

A 

Greenough  Coal  Co _ _ _ _ _  .  _ _ 

Greenough _ 

\ 

A 

A 

A 

Inland  Steel  Co _ _ _  _ _ 

Wheelwright _ 

A 

A 

\ 

A 

Koppers  Coal  Co... _ _ _ _ _ _ _ 

Weeksbury  #1 . 

A 

A 

A 

A 

New  Elkhorn  Coal  Corp _ _ _ _ 

Dorton . . 

c 

A 

\ 

A 

Paragon  Elkhorn  Coll.  Co... _ _ _ _ _ 

Utilities  #22 . 

A 

A 

A 

A 

Payne  Baber  Coal  Co.  of  Ky .  . . . 

Block  &  Clear  Crk._ 

A 

A 

A 

A 

Stephens  Elkhorn  Fuel  Corp . . . . 

Stephens... . 

A 

A 

A 

A 

Superior  Mining  Co _ _ _ _ _ _ 

Superior . . 

B 

A 

A 

A 

Turner  Elkhorn  Mng.  Co . . . .  . 

Turner _ 

A 

A 

\ 

A 

Twinseam  Elkhorn  Mng.  Co . . . . . . 

Turner  #2 . 

A 

B 

c 

D 

United  Elkhorn  Coal  Co . . . . . 

United  #21 . 

B 

B 

c 

o 

Utilities  Elkhorn  Coal  Co. _ _ _ _ _ _ _ 

|  Virgie  6-F . 

A 

A 

B 

B 

Utilities  Elkhorn  Coal  Co. _ _  _ 

Martin  8-H _ 

A 

li 

c 

C 

_ _ 

1  Correction. 
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IT  ARLAN  DISTRICT 


Company 


Mine 


Seam 


Bardo  Coal  Mining  Company . 

Berger  Coal  Mining  Company. . 

Black  Mountain  Corp . 

Black  Mountain  Corp . 

Black  Star  Coal  Company . 

Blue  Diamond  Coal  Company . 

Clover  Fork  Coal  Company . 

Clover  Splint  Coal  Company . 

Cook  &  Sharpe  Coal  Company _ 

Cornett- Lewis  Coal  Company . 

Cornett-Lewis  Coal  Company . 

Creech  Coal  Company  . . 

Crummies  Creek  Coal  Company... 
Crummies  Creek  Coal  Company... 

Good  Coal  Company . 

Ilarlan  Central  Coal  Company,  Inc 

Harlan  Collieries  Company . 

Harlan  Crown  Mng.  Company _ 

Harlan  Fuel  Company . 

Harlan- Wallins  Coal  Corporation.. 
Harlan-W allins  Coal  Corporation.. 
Harlan- Wallins  Coal  Corporation.. 
Ilarlan- Wallins  Coal  Corporation.. 
Ilarlan- Wallins  Coal  Corporation... 

High  Splint  Coal  Company . 

Kentucky  Cardinal  Coal  Corp _ 

Mahan  Ellison  Coal  Corp _ 

Mary  Helen  Coal  Corporation . 

Perkins  Harlan  Coal  Comi>any.... 

Ridgeway  Coal  Corp.,  Inc . . 

Southern  Harlan  Coal  Company... 

Southern  Mining  Company _ 

Splint  Coal  Corporation . 

Three  Point  Coal  Corporation . 

Tway  Coal  Company,  R.  C . 

U.  S.  Coal  &  Coke  Company . 

U.  S.  Coal  &  Coke  Company _ 

Wisconsin  Steel  Company . 


Bardo . 

Silver  Star . 

Black  Mountain  #30 
Black  Mountain  #31 

Black  Star . 

Crown . 

Clover  Fork.. . 

Clover  Splint _ 

Upper  Harlan _ 

Corlew . . 

Cornett . . 

Creech. . 

Crummies  #1 . 

Crummies  #2  &  #3.. 

Kentucky  King _ 

Harlan  Central . 

Brookside _ 

Draper . . 

Yancey . . 

Bear  Branch . 

Darby _ _ 

Dixie.. . . . 

Marathon . . 

Molus . . 

Hi-Lo . . 

#1 _ _ _ _ 

Mahan  Ellison  #1. 

Mary  Helen . . 

Liggett . . 

Ridgeway . 

Southern  Harlan... 

Insull... . . 

Splint _ 

Three  Point . . 

Tway _ 

#30 . 

#3t . . . 

#1 . 


Harlan . 

#5 . 

#5 . 

#5. . 

Harlan . 

Harlan . 

Harlan . 

High  Splint 


High  Splint. 

Harlan . 

Wallins . 

Harlan . 

#5 . 

Wallins . 

Harlan. . 

Harlan _ 

Harlan. . 

Harlan _ 

Harlan . 

#5 . 

#5 . 

#5. . 

Harlan . 

High  Splint 

Harlan . 

Harlan _ 

Harlan _ 

Harlan _ 

Harlan _ 

Harlan . 

Creech _ 

High  Splint 

Harlan _ 

Harlan . 

“C” . . 

“C” . 


HAZARD  DISTRICT 


Size  group  numbers 


17 

18 

19 

20 

A 

mm 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

C 

C 

A 

B 

B 

B 

A 

B 

B 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

C 

C 

D 

A 

B 

B 

C 

A 

B 

B 

■H 

A 

A 

A 

A 

A 

B 

B 

C 

A 

B 

B 

B 

A 

B 

C 

C 

A 

C 

C 

D 

A 

B 

C 

C 

A 

B 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

B 

C 

A 

A 

A 

A 

B 

B 

B 

A 

C 

C 

C 

A 

B 

B 

C 

A 

B 

C 

C 

A 

B 

C 

C 

A 

B 

B 

C 

A 

B 

B 

C 

A 

A 

A 

A 

B 

B 

■El 

A 

B 

B 

A 

A 

A 

■i 

A 

A 

A 

Hi 

A 

A 

A 

■ 

Algoma  Block  Coal  Co . . 

Blue  Diamond  Coal  Co . 

Carrs  Fork  Coal  Co.,  Inc _ 

nardy-Burlingham  Mng.  Co 

Harvey  Coal  Corn  . . 

Hatfleld-Camp.  Crk.  C.  Co.. 

Kenmont  Coal  Co . 

Ky.  Hayslen  C.  Co . 

New  Solar  C.  Co . 

Old  King.  Mng.  Co . 

Perkins-Bowling  C.  Corp _ 


Algoma  #7 _ _ 

c 

c 

c 

Blue  Diamond  #1 . . 

“  #t; . 

c 

c 

c 

Perrone . 

“  #7 . 

c 

c 

c 

Hardburly . 

“  #7 . 

c 

c 

0 

Harveyton . . . 

“  #6 . 

c 

c 

c 

Glomawr . . . 

“  #7 . 

c 

c 

c 

Kenmont . 

“  #7 . 

c 

c 

c 

Hayslen . . . 

"  #6 . 

c 

c 

c 

Butterfly . 

“  #6 . 

c 

c 

c 

Midland . . . 

“  #7 . 

c 

c 

c 

Agnes . 

“  #7 . 

c 

c 

c 

KANAWHA  DISTRICT 


American  Eagle  Coll . 

Anchor  C.  Company . 

Armco  Coal  Mining  Corporation... 

Black  Band  C.  Company . 

Boone  County  Coal  Corporation... 

Cannelton  C  &  C  Company . 

Cannelton  C  &  C  Company . 

Carbon  Fuel  Co.,  The _ _ 

Carbon  Fuel  Co.,  The . 

Carbon  Fuel  Co.,  The _ 

Christian  Coll.  Co . 

Christian  Coll.  Co . 

Colcord  Coal  Co . 

Colcord  Coal  Co . 

Elk  River  Coal  &  Lumber  Co.1 _ 

Hatfield-Camphell  Crk.  C.  Co . 

Imperial  Coll.  Co . 

Imperial  Coll.  Co . . . 

Kan.  &  Hocking  C  A  C  Company. 
Kan.  &  Hocking  C  A  C  Company. 

Kingston-Poca.  C.  Company . 

Kopirers  Coal  Company . 

Koppers  Coal  Company . 

Koppers  Coal  Company . 

Koppers  Coal  Company . 

Milburn  By-Prod.  C.  Company... 

Nellis  Coal  Corporation . 

Princess  Dorothy  Coal  Co . 

Raleigh  Wyoming  Mng.  Company 
Raleigh  Wyoming  Mng.  Company 
Raleigh  Wyoming  Mng.  Company 

Ridgeview  Coal  Company . 

Riverton  Coal  Company . 

Riverton  Coal  Company. . 

Riverview  C.  Mng.  Company . 

Truax-Traor  Coal  Company . 

Truax-Traer  Coal  Company . 

Truai-Traer  Coal  Company . 


#70 . . . . 

A 

A 

A 

A 

A 

A 

c 

A 

Anchor  #1  &  #3 . 

Dorothy . 

Martin? . . 

Campbells  Crk _ 

c 

Reynolds . . 

Black  Band _ 

A 

A 

A 

Boone  #2 . 

Chilton . . 

A 

B 

c 

X) 

#3 . . . 

Eagle . . . 

A 

A 

A 

A 

#5.. . 

#2  Gas . 

o 

c 

#5  &  #10 . 

Dorothy _ _ _ 

A 

A 

A 

#9 . 

Powellton _ 

A 

#11 . 

Dorothy _ 

A 

A 

A 

#1 . 

Eagle .  . 

A 

A 

A 

A 

#2 . . . 

Rowellton . . . 

A 

A 

A 

A 

Montcoal  #1 . 

Dorothy . 

A 

A 

A 

Montcoal  #2 . 

Dorothy . . . 

A 

A 

A 

Rich  Run . . . 

#5  Block . 

A 

B 

c 

D 

#4 . . . 

#2  Gas  . 

A 

A 

A 

B 

#2 . . . 

#2  Gas 

A 

A 

A 

A 

#5 . 

Dorothy . 

A 

A 

A 

#114... . . . 

#2  Gas.'.... . . . 

c 

c 

#116 . 

Eagle  _ _ _ 

c 

c 

Kingston . . 

A 

A 

A 

A 

\ 

A 

A 

Powcllton  #3 . . 

A 

A 

A 

A 

Powellton  #5 . 

A 

A 

A 

A 

Wharton. . . . 

Hernshaw . .  . 

A 

A 

A 

A 

Milburn  #1  &  #2 . . 

Eagle  &  Pow'l _ 

A 

\ 

A 

A 

Nellis _ 

A 

B 

A 

B 

B 

Princess  Dorothy . . 

#5  Block . . . 

A 

A 

#4 . . . . 

Dorothy . . . 

A 

A 

A 

Edwight  #1 . . . 

Eagle.." . 

A 

V 

\ 

A 

#3 . . 

A 

\ 

A 

A 

Ridgeview . . 

#2  Gas . 

A 

B 

c 

c 

Riverton . . 

Belmont . . 

A 

c 

c 

Riverton . . . 

Cedar  Grove _ 

B 

Coalburg . 

Stockton- Lewiston . 

C 

c 

i  c 

Acme. .: . 

Dorothy _ _ _ 

A 

A 

A 

Raccoon . 

Dorothy _ 

A 

A 

A 

Rose . . . 

Dorothy . 

A 

1  A 

A 

_ _ 

<  For  shipment  into  Market  Areas  1, 1A,  2  and  3  only,  Elk  River  Coal  and  Lumber  Company  may  apply  special  schedule  shown  under  exceptions  to  By-Product, Retort 
and  Water  Gas  schedule. 
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KANAWHA  DISTRICT— Continued 


Company 

Mine 

Seam 

Size  group  numbers 

17 

18 

19 

20 

Truax-Traer  Coal  Company . . . . . 

United . 

Dorothy . . . 

A 

A 

A 

Webb  Coal  Mining  Company . .  . . 

Webb . 

Dorothy . 

A 

A 

A 

Whitesville  Mining  Company . . 

Whiteville . 

Powellton _ _ 

A 

A 

A 

A 

Winifrede  Coll _ _ _ 

#1 . 

Winifrede. -i  _  -  __ 

A 

A 

A 

Winifrede  Coll _ 

#2 . 

Winifrede . 

A 

A 

A 

Wyatt  Coal  Company _ _ 

Laing  #1 _ _ 

Dorothy _ 

A 

A 

A 

Wyatt  Coal  Company _ _ _ _ _ _. 

Laing  #2 . . . 

Dorothy _  . 

A 

A 

A 

LOQAN  DISTRICT 


Amherst  Coal  Company . 

Amherst  #1 

Chilton . . . 

c 

c 

0 

Amherst  Coal  Company _ _ _ . _ _ _ __ 

Eagle  . 

c 

c 

c 

Amherst  Coal  Company _ _ _ 

Cedar  Grove . 

c 

c 

c 

Avis  Eagle  Coal  Co . . . . . . 

Avis  Eagle . . 

Eagle . 

B 

B 

B 

Bertland  Coal  Co _ _ _ _ _ _ _ 

Bertland . 

Eagle . . . . 

B 

B 

B 

Buffalo  Chilton  Coal  Co . . . . 

Buffalo  #1 . . 

Chilton _ ... 

c 

0 

c 

Clean  Eagle  C.  Company . 

Clean  Eagle . . 

Eagle _ _ _ 

B 

B 

B 

Georges  Creek  Coal  Company. . 

Georges  Creek. . . . 

Chilton . 

A 

B 

c 

Hutchinson  Coal  Company . . . . . 

Argyle . 

Chilton. . . 

B 

B 

B 

Hutchinson  Coal  Company . . _ . . 

Dabney.. . . . 

B 

B 

B 

Hutchinson  Coal  Company. . . . . . 

MacBeth _ _ _ 

Eagle . 

B 

B 

B 

Logan  County  Coal  Corporation. . . . . . 

Lundale . . 

Chilton . . . . . 

c 

o 

c 

Logan  County  Coal  Corporation . . . . . 

Mac  Gregor . . . 

Chilton.. . 

A 

B 

c 

Lorado  Coal  Mining  Co.,  The... . 

Lorado  #1 _ 

Chilton _ 

c 

c 

c 

Lorado  Coal  Mining  Co.,  The. . . 

Lorado  #2 . . 

Chilton . . . 

c 

c 

c 

McCall  Coal  Company . . 

McCall  #2 . . 

Powellton . 

Mallory  Coal  Company . . . . . 

Mallory  #2 _ 

Eagle.. . . . 

Mallory  Coal  Company... . . . 

Mallory  #3 . . . 

Eagle . . . . 

Mallory  Coal  Company . . 

Mallory  #4 . . 

Powellton _ 

nmmwn 

PJNJ Ml 

Mallory  Coal  Company . . . . 

Mallory  #5 . 

Powellton . 

mSSSm 

USE 

Monitor  C.  &  Coke  Company . 

Monitor . 

Eagle . . . . 

Utilities  Coal  Company..... I. . . 

#61 . . 

Eagle _ .... 

West  Virginia  C.  &  C.  Company . 

Earling . 

Eagle . . . 

■■■■■■■■ 

IMMMn 

■■■■■■■■ 

West  Virginia  C.  &  C.  Company _ _ _ _ _ 

#19-.."..... . 

Island  Creek _ _ 

0 

c 

c 

Wood  Coal  Company . —  ..I . 

Freeze  Fork . 

Chilton . 

A 

B 

c 

Youngstown  Mines  Corp.,  The . 

Dehue . . 

Eagle . 

SOUTHERN  APPALACHIAN  DISTRICT 


Barker  Str.  Creek  Coal  Mng.  Co . . . 

Barker . 

Str.  Creek _ 

A 

A 

B 

Black  Diamond  Coal  Mng. "Co . . . . . 

Marion . . 

Jellico _  ..  .  .. 

A 

A 

B 

Blue  Diamond  Coal  Co.— _ 

Eagan _ 

Jellico . . 

A 

A 

B 

Blue  Diamond  Coal  Co _ 

W  estbourne . . . . 

Jellico . 

A 

A 

B 

Bon  Jellico  Coal  Co _ 

Bon  Jellico. . . . . 

Jellico _ _ 

A 

A 

B 

Broyles  Jellico  Coal  Co. . . . 

Broyles  Jellico . 

Jellico _ _ 

A 

A 

B 

Cleage-Wills  Coal  Co.,  Inc... _ _ _ _ 

Cleage-Wills . 

Jellico . 

A 

A 

B 

Clinchmore  Coal  Mng.  Co.. . . . . . 

Clinchmore . 

Pee  Wee . 

A 

A 

A 

Engine  Coal  Co..  Inc _ _ 

Pineville . . 

Str.  Creek _ _ _ 

A 

A 

B 

Fork  Mt.  Coal  Co . 

Regal . . . 

Pee  Wee.. . . . 

A 

A 

B 

Fox  Ridge  Coal  &  Coke  Co . . . . . . 

Fox  Ridge . 

Str.  Creek . 

A 

A 

B 

Fox  Ridge  Coal  &  Coke  Co _ 

Han  by..". . 

Str.  Creek. . . .  ... 

A 

A 

B 

Gatliff  Coal  Co . . . . 

Gatliff . . . 

Jellico _ _ 

A 

A 

A 

High  Point  Coal  Co _ 

No.  1 _ 

Pee  Wee  . . 

A 

A 

A 

Ky.  Str.  Creek  Coal  Co _ _ _ _ _ _ 

Adalia . 

Str.  Creek _ _ 

A 

A 

B 

Ky.  Str.  Creek  Coal  Co _ _ _ _ 

Belva . . . . 

Str.  Creek . . . 

A 

A 

B 

Mahan  Jellico  Coal  Co . 

Mahan  Jellico . . . 

Jellico _ _ 

A 

A 

A 

New  Jellico  Coal  Co__ . 

Blue  Rose . 

Jellico . . . 

A 

A 

B 

Pioneer  Coal  Co . . . . . . 

Pioneer. . . . 

Str.  Creek.... . 

A 

A 

B 

Pruden  Coal  &  Coke  Co _ _ _ _ _ 

Valley  Creek  #4 . . 

Jellico.. . . 

A 

A 

B 

Southern  Coll.  Inc _ 

Southern  Coll... . . 

Pee  Wee  .  _ 

A 

A 

A 

Southern  Mining  Co _ _ _ 

Balkan _ _ 

Creech 

A 

B 

B 

c 

South  Land  Coal  Corp . . 

South  Land . 

Str.  Creek _ _ _ 

A 

A 

B 

Straight  Creek  Coal,  Inc . . . 

Cary . 

Str.  Creek..  .. 

A 

\ 

B 

Sun  Coal  Co . 

Sun . 

Pee  Wee _ 

A 

A 

A 

Tennessee-Jellico  Coal  Co . . . . . 

Anthras . . . . 

Jellico . 

A 

A 

B 

Virginia-Jellico  Coal  Co..  Inc. . . . . 

King  Mountain. ..  .. 

Jellico . 

A 

A 

B 

1  1 

VIRGINIA  DISTRICT 

Benedict  Coal  Corp . . 

Benedict  #7 . . 

#7 . 

A 

o 

c 

Benedict  Coal  Corp . . . . . . . . 

Virglow _ _ _ _ 

#12.. . 

A 

A 

A 

Blackwood  Coal  A’Coke  Co.,  Inc . . . . . 

Pardee.. . . . . . 

A 

A 

A 

Blue  Diamond  Coal  Co . . 

Bonny  Blue.. . . 

#9  and  #10 . . 

A 

c 

c 

Blue  Diamond  Coal  Co . . . . . 

Mayflower . . . 

A 

A 

A 

Clinchfleld  Coal  Corp . . . 

#7 . . . . 

Upper  Banner  .  . 

A 

Clinchfleld  Coal  Corn.. _ _ _ _ _ _ _ 

#9 _ _ _ 

Kemmerer  Gem  Coal  Co . . . . . 

Kem  Gem  _ _ _ 

#5 . 

A 

B 

B 

B 

Spash  Dam  Coal  Corp . . . . . . . 

A 

A 

A 

Splash  Dam  Smokeless  Coal  Corp . . . . 

Lonesome  Branch _ 

Splashdain _ 

A 

A 

A 

A 

Stonega  Coal  &  Coke  Co. . . . . 

Derby _ _ 

Taggart.... 

A 

A 

A 

A 

Stonega  Coal  &  Coke  Co . . 

Derby.. _ _ _ 

A 

A 

A 

A 

Stonega  Coal  &  Coke  Co. . . . 

.  Dunbar _ _ 

Marker.. 

A 

A 

A 

A 

Stonega  Coal  &  Coke  Co . 

.  Roda _ 

Taggart 

A 

\ 

A 

\ 

United  Coll.,  Inc . 

.  Dominion _ 

#5.... 

A 

B 

B 

B 

Va.  Iron  Coal  &  Coke  Co . . . 

.  Imperial _ _ 

#6  and  #7  . 

A 

c 

c 

Va.  Iron  Coal  &  Coke  Co . 

.  Monarch . . . . 

#5 . 

A 

B 

B 

B 

Va.  Lee  Co.,  Inc.,  The  . 

.  Va-Lee . 

#5... . 

A 

B 

B 

B 

Wise  Coal  &  Coke  Co . 

.  Dorchester . 

A 
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Company 

Mina 

Seam 

Size  group  numbers 

17 

IS 

19 

20 

Allbum  Collieries  Company . . _ . 

Allburn . . . 

Alma . . . 

c 

c 

c 

E 

Alma  Fuel  Company . . _ . _ . . 

Alma _ _ 

Alma.. . 

c 

c 

c 

E 

Big  Creek-Winifrede  Coal  Co . . . 

Big  Creek . 

Winifrede.. . 

A 

A 

A 

Borderland  Collieries  Co . . . 

Borderland  #1 . .  ... 

Winifrede . . . 

A 

A 

\ 

Buchanan  By-Product  Coal  Corp . . . 

Clintwood-  _ 

Clintwood . . . 

\ 

Buchanan  County  Coal  Corp  . . 

Buchanan  #1 . 

Clintwood . .  . . 

A 

\ 

Buchanan  County  Coal  Corp . . . 

Buchanan  #2 _ 

Clintwood.. . 

Buchanan  Smk.  C.  Co.,  IncI . . 

Buchanan  Smk _ _ _ 

Clintwood . . . . . 

\ 

Buffalo  Winifrede  C.  Co . . 

Buffalo . . 

Winifrede . . . 

A 

B 

c 

Conoway  Coal  Corp.., _ _ _ _ 

Conoway . . . . . 

Clintwood . . 

A 

Crystal  Block  Coal  &  Coke  Co . 

#1 . : . . 

Winifrede . 

A 

A 

A 

Crystal  Block  Mining  Co . 

Gates . . . 

Winifrede. . 

A 

A 

A 

Eastern  Coal  Corporation . 

Hardy  #1  and  #11 _ 

Pond  Creek . 

c 

c 

c 

E 

Eastern  Coal  Corporation.. . . . . . . 

Stone  #3 _ _ _ 

Pond  Creek. . . . 

c 

c 

c 

c 

Eastern  Coal  Corporation _ _ _ 

MacVeigh  #7 . . . 

Pond  Creek.  ... 

c 

c 

c 

E 

Emperor  Coal  Company . 

Freeburn.. . . 

Freeburn- Alma . . . 

c 

c 

c 

c 

Glen  Alum  Coal  Company . . . . 

Glen  Alum . 

Glen  Alum . 

c 

c 

c 

Harman  Coal  Corp  ,  H.  E . . . . . . . . 

Harman . 

Bull  Creek . . 

Home  Creek  Smk.  C.  Co.,  Inc . . . . . . . . 

Home  Creek . . 

Clintwood . . . 

Isaban  Coal  Company _ 1 _ _ 

Hardy.. . . . . 

Pond  Creek _ 

c 

c 

c 

Leckie  Collieries  Company . . . 

A  flex _ _ _ 

Freeburn . 

c 

c 

c 

Lynn  Camp  Coal  Company . . . . . 

Lynn  Camp _ _ 

Clintwood . 

Majestic  Collieries  Company _ _ _ 

Majestic _ 

Pond  Creek . 

c 

c 

c 

New  Alma  Coal  Company _ 

New  Alma _ _ _ 

Alma . . 

c 

c 

c 

Octavia  Coal  Mining  Corp . . . . . . 

Octavia.. . . . 

Pond  Creek _ _ 

c 

c 

0 

Panther  Coal  Company,  Inc . 

Roseann . 

Clintwood _ _ _ 

Puritan  Coal  Corporation . . . 

Puritan  #2 . 

Winifrede . . . . 

A 

A 

A 

Red  Jacket  Coal  Corporation _ 

#6 . . . 

Alma _ 

c 

c 

0 

B 

Sycamore  Coal  Company _ 

Cinderella . . . 

Winifrede _ _ 

A 

A 

A 

1 

Tierney  Mining  Company _ _ _ _ 

Tierney . 

Pond  Creek _ 

c 

c 

c 

c 

Virginia  Lee  Coal  Corporation  .  _  —  _ _ 

i  Virginia  Lee _ _  .  . 

Clintwood _ _ 

A 

1  1 

1 

[F.  R.  Doc.  37-3732;  Filed,  December  21, 1937;  11 :38  a.  m.] 


[Order  No.  165] 

An  Order  Modifying  Order  No.  101,  as  Modified  by  Order 
No.  114,  and  Supplementing  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  Within  Dis¬ 
trict  Number  Thirteen,  by  Adding  Thereto  a  Supple¬ 
mental  Schedule  of  Prices,  to  be  Known  as  “Supple¬ 
ment  No.  2  to  Price  Schedule  No.  1 — District  No.  13” 

The  National  Bituminous  Coal  Commisison  having  by  its 
Order  No.  101,  as  modified  by  Order  No.  114,  determined 
and  established  the  minimum  prices  of  coals  of  code  mem¬ 
bers  produced  within  District  Number  Thirteen,  as  set  forth 
in  “Price  Schedule  No.  1 — District  No.  13”,  as  supplemented  ' 
by  “Supplement  No.  1,”  and  having  determined  that  the  pro¬ 
visions  of  subsections  (a)  and  (b)  of  Part  II  of  Section  4  1 
of  the  Act  and  the  purposes  thereof  will  be  carried  out  ! 
more  effectively  by  supplementing  the  aforesaid  schedule 
and  supplement  by  a  further  supplement  as  hereinafter  pro¬ 
vided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.t,  i 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  1 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  Number  Thirteen,  established  in  “Price  I 
Schedule  No.  1 — District  No.  13”,  as  supplemented  by  “Sup¬ 
plement  No.  1  to  Price  Schedule  No.  1 — District  No.  13”,  are 
hereby  further  supplemented  as  set  forth  in  “Supplement 
No.  2  to  Price  Schedule  No.  1 — District  No.  13”,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Supplement  No. 
2,  shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  code  members  within  District 
Number  Thirteen,  and  shall  be  effective  at  12:01  o’clock 
A.  M.,  on  the  fifth  day  of  January,  1938. 

2.  That  said  order  No.  101  as  modified  by  Order  No.  114, 
and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  “Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  13”  to  the  Consumers’  Counsel; 


the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards  for 
the  Districts  within  Minimum  Price  Area  One ;  to  code  mem¬ 
bers  within  District  Number  Thirteen;  shall  cause  copies  of 
this  order  and  said  Supplement  No.  2  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission  and  at  all  statistical  bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  2  to  Price  Schedule  No.  1 — District 

No.  13 

Supplemental  Schedule  of  Minimum  Prices  for  By-Prod¬ 
uct  Coals  of  Code  Members  Produced  within  District  No.  13, 
Established  Pursuant  to  the  Provisions  of  the  “Bituminous 
Coal  Act  of  1937.” 

Effective  12:01  A.  M.,  January  5,  1938. 

Issued  December  20,  1937. 

F.  W.  McCullough,  Secretary. 

Alabama  Mines — Prices  in  Cents  per  Net  Ton  of  2,000  Pounds 
For  Shipment  Into  All  Market  Areas — Special  By-Product 
Coals 

SIZE  GROUPS— 4  TO  9,  INCLUSIVE 


Ref. 

Mine 

Price 

165 . 

Bradford . . . . 

290 

166 . . . . . . 

Thermal . .  . . . 

290 

163 . . . 

Empire . . . 

280 

164 _ _ 

Summit... . . 

280 

155 . . . . . 

Boothton.. . . . . . 

270 

161 _ _ _ _ 

Carbon . . 

265 

153 . . . . . 

Bloossburg  “E” . . . . . 

255 

146 _ _ _ _ 

Johns . . . 

255 

148 . . . 

Porter _  _ _ 

240 

124 _ _ _ _ 

Praco . . . . . 

235 

119 . . . . . 

Colta . . . 

235 

123 . 

Powhatan .  ..  ..  . . . 

225 

122 _ _ _ 

Labuco . . 

225 

117 . 

Lewisburg . . . 

225 

115 . 

Hull . . . . . . 

215 

[F.  R  Doc.  37-3733;  Filed.  December  21.  1937;  11:38  a.  m.] 
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[Docket  No.  57-FD] 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  offices  in  Washington,  D.  C.,  on 
the  20th  day  of  December,  1937. 

Investigation  of  the  Nature  and  Extent  of  Transactions 
in  Intrastate  Commerce  in  Bituminous  Coal  in  the  State 
of  Kentucky  and  the  Effect  of  Such  Transactions  on 
Interstate  Commerce  in  Such  Coal 

It  appearing  that  by  Orders  Nos.  2  and  40,  the  Com¬ 
mission,  upon  its  own  motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determin¬ 
ing  the  nature  and  extent  of  transactions  in  intrastate  com¬ 
merce  in  bituminous  coal  in  the  State  of  Kentucky  and  the 
effect  of  such  transactions  upon  interstate  commerce  in  such 
coal;  and 

It  further  appearing  that  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Commis¬ 
sion  having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commission  having  on  the  20th  day  of 
December,  1937,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  as  its  own,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof; 

Now,  therefore,  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Kentucky  directly  affect 
interstate  commerce  in  such  coal ;  and 
That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Kentucky  in 
such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter¬ 
state  commerce  in  such  coal  if  such  transactions  in  intrastate 
commerce  or  any  substantial  part  thereof  are  not  regulated 
and  subjected  to  the  provisions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  3rd  day  of  January,  1938,  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  transac¬ 
tions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Kentucky,  shall  be  subject  to  the  provi¬ 
sions  of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to 
the  Bituminous  Coal  Code,  as  promulgated  by  the  Commission 
and  made  effective  on  the  21st  day  of  June,  1937,  and  to  all 
relevant  orders  of  the  Commission  in  effect  on  the  date  of  this 
order,  as  well  as  all  further  orders  which  may  thereafter  be 
issued  by  the  Commission  under  Section  4  of  said  Act,  so  as  to 
apply  to  such  intrastate  commerce  in  coal  within  the  State  of 
Kentucky. 

2.  That  any  producer  of  bituminous  coal  in  intrastate  com¬ 
merce  within  the  State  of  Kentucky,  who  may  believe  that 
his  or  its  particular  transactions  in  intrastate  commerce  in 
bituminous  coal  should  be  exempted  from  this  order  and/or 
from  the  provisions  of  Sections  4  and  4-A  of  said  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  application  at  any  time  here¬ 
after  for  exemption  pursuant  to  the  second  paragraph  of 
Section  4-A  of  said  Act,  and  be  entitled  to  a  hearing  and 
appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Kentucky,  who  is  not  upon  the  date  of  this  Order  a  mem¬ 
ber  of  the  Bituminous  Coal  Code,  by  mailing,  within  five 
(5)  days  from  this  date,  a  copy  of  this  Order,  together  with 
three  (3)  copies  of  the  Form  of  Code  Acceptance  and  rules 
prescribed  by  the  Commission  for  filing  acceptances,  and  a 
copy  of  the  Bituminous  Coal  Code  as  promulgated  under  date 
of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  cony 
thereof  in  a  newspaper  of  general  circulation  in  each  county 


within  the  State  of  Kentucky  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3727;  Filed,  December  21, 1937;  11 :36  a.  m.] 


[Docket  No.  103-FD] 

In  the  Matter  of  Petition  of  Association  of  American 
Railroads,  the  American  Short  Line  Railroad  Associa¬ 
tion,  for  Their  Members,  and  Consumers’  Counsel  of  the 
National  Bituminous  Coal  Commission,  for  and  on  Be¬ 
half  of  Said  Associations,  and  Their  Members 

ORDER  AND  NOTICE  FOR  HEARING 

The  petitioners  above  named  having  filed  with  the  com¬ 
mission  on  the  13th  day  of  December,  1937,  a  petition  com¬ 
plaining  against  the  minimum  prices  for  railroad  locomo¬ 
tive  fuel  coals  of  code  members  produced  within  Districts 
Nos.  1  to  13,  inclusive,  as  established  by  the  Commission 
by  Orders  Nos.  89  to  101,  inclusive,  as  amended  and  re¬ 
vised  by  subsequent  orders,  a  copy  of  said  petition  being  on 
file  and  available  for  inspection  by  interested  parties  in  each 
j  of  the  Statistical  Bureaus  of  the  Commission  within  Districts 
1  to  13,  inclusive,  and  at  the  office  of  each  District  Board 
within  said  districts: 

It  is  ordered  that  a  hearing  on  said  petition  be  held  before 
the  Commission,  on  the  lQth  day  of  January,  1938,  at  the 
hour  of  10:00  A.  M.,  at  the  Hearing  Room  of  the  Commis¬ 
sion  in  Washington,  D.  C.,  at  which  time  all  interested  par¬ 
ties  shall  be  afforded  opportunity  to  be  heard. 

The  Secretary  of  the  Commission  is  directed,  forthwith,  to 
mail  a  copy  of  this  order  and  notice  to  each  petitioner;  to 
!  the  Secretary  of  each  District  Board  of  Districts  Nos.  1  to  13, 
I  inclusive;  and  to  each  code  member  in  Districts  Nos.  1  to  13, 

.  inclusive;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
!  available  for  inspection  at  each  of  the  Statistical  Bureaus 
oi  the  Commission  for  Districts  Nos.  1  to  13,  inclusive,  and 
shall  cause  a  copy  hereof  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  December,  1937. 

[ seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3731;  Filed,  December  21, 1937;  11 :38  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

NCR — B-101 — Tama  County,  Supplement  No.  2 

1937  Agricultural  Conservation  Program — North  Central 
Region,  Tama  County,  Iowa 

TAMA  COUNTY  BULLETIN  NO.  101 — SUPPLEMENT  NO.  2 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Tama  County  Bulletin  No.  101  is  hereby 
amended  as  follows: 

1.  Part  IV,  Section  5,  paragraph  (b)  is  amended  to  read 
as  follows: 

(b)  If  the  acreage  of  any  noncropland  planted  to  a  crop 
;  other  than  a  crop  listed  in  Section  2  of  Part  III  on  any 
farm  with  respect  to  which  a  person  is  owner  or  operator, 
|  is  in  excess  of  the  total  conserving  acreage  on  such  farm, 
'  a  deduction  will  be  made  from  any  payment  which  would 
!  otherwise  be  made  to  such  person  with  respect  to  any  farms 
in  Tama  County  in  an  amount  computed  by  multiplying  each 
acre  of  such  excess  by  $3.70  (multiplied  by  the  productivity 
index  for  the  farm)  and  then  by  multiplying  the  result  so 
obtained  by  the  percentage  determined  for  such  person  for 
!  such  farm  under  Section  4  of  this  Part  IV. 
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2.  Part  IV,  Section  9  is  amended  to  read  as  follows: 

Sec.  9.  Association  Expenses. — In  determining  the  amount 
of  payments  under  the  1937  Agricultural  Conservation  Pro¬ 
gram,  there  shall  be  deducted  from  any  payment  computed 
for  any  person  with  respect  to  any  farm  in  Tama  County, 
all  of  such  person’s  pro  rata  share  of  the  estimated  total 
administrative  expenses  incurred  and  to  be  incurred  by  the 
Association  of  such  county  in  cooperating  in  carrying  out  the 
Soil  Conservation  and  Domestic  Allotment  Act,  or  10  per¬ 
cent  of  the  gross  payment  computed  for  such  person,  which¬ 
ever  is  smaller.  Such  pro  rata  share  shall  be  determined 
by  multiplying  the  total  payments  computed  for  such  person 
with  respect  to  any  farms  in  Tama  County  by  the  percentage 
that  the  estimated  total  of  administrative  expenses  of  the 
Association  for  Tama  County  as  approved  by  the  North  Cen¬ 
tral  Division  for  1937  is  of  the  total  payments  estimated  by 
the  North  Central  Division  which  will  be  made  with  respect 
to  farms  in  Tama  County  in  1937.  There  shall  be  credited 
for  the  payment  of  administrative  expenses  of  the  Tama 
County  Agricultural  Conservation  Association  the  amount  of 
administrative  expenses  estimated  by  the  North  Central  Di¬ 
vision  to  have  been  incurred  by  the  Tama  County  Associa¬ 
tion  during  the  period  January  1,  1937,  to  March  15,  1937, 
inclusive,  in  planning  the  1937  Agricultural  Conservation 
Program  for  Tama  County  provided,  however,  that  no  credit 
shall  be  allowed  for  expenses  incurred  after  the  referendum 
in  Tama  County.  There  shall  also  be  credited  to  the  Tama 
County  Agricultural  Conservation  Association  the  amount 
obtained  by  multiplying  $2.00  by  the  number  of  applications 
for  payment  estimated  by  the  North  Central  Division  under 
which  the  gross  payment  prior  to  the  deduction  of  any  ad¬ 
ministrative  expenses,  will  be  $20.00  or  less  or  under  which 
there  will  be  no  payment.  As  provided  in  the  Articles  of 
Association,  as  amended,  any  person  who  previously  has  not 
become  a  member  of  the  Tama  County  Agricultural  Con¬ 
servation  Association  shall  become  a  member  thereof  by  his 
signing  an  application  for  payment  with  respect  to  his  farms 
in  Tama  County. 

The  provisions  of  this  Supplement  No.  2  to  North  Central 
Region  Bulletin  No.  101,  Tama  County  shall  be  effective  as 
of  October  14,  1937,  so  as  to  be  included  within  the  condi¬ 
tions  mentioned  in  the  “Order  Increasing  the  Allowances, 
Deductions,  and  Rates  of  Payment  under  the  1937  Agricul¬ 
tural  Conservation  Program  in  the  East  Central.  Northeast, 
North  Central,  Southern,  and  Western  Regions’’  issued  Oc¬ 
tober  14,  1937. 

In  testimony  whereof  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  has  hereunto  set  his  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to  be  affixed  in  the 
City  of  Washington,  District  of  Columbia,  this  20th  day 
cf  December,  1937. 

I  seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F  R.  Doc.  37-3738;  Filed,  December  21, 1937;  12:39  p.  m.] 


Issued  December  20, 1937. 

Determination  of  Farming  Practices  To  Be  Carried  Out  in 
Connection  With  the  Production  of  Sugar  Beets  and 
Sugarcane  During  the  Crop  Year  1937 

Whereas  Section  301  of  the  Sugar  Act  of  1937  authorizes  the 
Secretary  of  Agriculture  to  make  payments  upon  certain  con¬ 
ditions  with  respect  to  sugar  or  liquid  sugar  commercially 
recoverable  from  the  sugar  beets  or  sugarcane  grown  on  a 
farm  for  the  extraction  of  sugar  or  liquid  sugar,  and 
Whereas  subsection  (e)  of  section  301  of  the  said  act  pro¬ 
vides,  as  one  of  the  conditions  for  payment,  as  follows: 

That  there  shall  be  carried  out  on  the  farm  such  farming  practices 
in  connection  with  the  production  of  sugar  beets  and  sugarcane 
during  the  year  in  which  the  crop  was  harvested  with  respect  to 
which  a  payment  is  applied  for,  as  the  Secretary  may  determine, 
pursuant  to  this  subsection,  for  preserving  and  improving  fertility 
of  the  soil  and  for  preventing  soil  erosion,  such  practices  to  be 
consistent  with  the  reasonable  standards  of  the  farming  community 
in  which  the  farm  is  situated. 


I  Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 

;  do  hereby  determine: 

1.  That  the  condition  prescribed  in  subsection  (e)  of  sec¬ 
tion  301  of  the  said  act  shall  be  deemed  to  have  been  fulfilled 
with  respect  to  the  production  of  the  1937  crop  of  sugar  beets 
and  sugarcane  for  sugar  on  any  farm  on  which  there  have 
been  carried  out  such  farming  practices  prescribed  under  the 
1937  Agricultural  Conservation  Program  as  would  have  quali¬ 
fied  such  farm  for  at  least  one-half  of  the  maximum  pay¬ 
ment  which  could  have  been  made  with  respect  to  sugar 
beets  or  sugarcane  for  sugar  under  such  program;  provided, 
however,  that  for  any  farm  that  did  not  have  in  1937  an 
acreage  of  soil  conserving  crops  on  land  customarily  used 
in  rotation  with  sugar  beets  equal  to  at  least  20%  of  the 
acreage  of  sugar  beets  planted  for  harvest  in  1937,  the  follow¬ 
ing  acreages  of  the  following  practices  shall  be  deemed  to  be 
equal  to  an  acre  of  soil  conserving  crops  and  the  number  of 
acres  so  obtained  shall,  in  computing  the  total,  be  added  to 
the  1937  acreage  of  soil  conserving  crops: 

(a)  Five  acres  of  sugar  beets  grown  on  land  not  devoted 
to  sugar  beets  in  more  than  two  of  the  three  years  1934, 
1935,  and  1936; 

(b)  Two  acres  of  green  manure  or  cover  crops  turned 
under  immediately  preceding  the  planting  of  the  sugar 
beets  or  planted  immediately  following  the  harvest  of 
sugar  beets  and  turned  under  after  ninety  days  unpastured 
growth,  in  states  where  such  practice  is  prescribed  in  the 
1937  Agricultural  Conservation  Program;  or 

(c)  Two  and  one-half  acres  of  sugar  beets  grown  in 
1937  on  land  devoted  to  perennial  or  biennial  legumes 
in  1936,  in  states  where  such  practice  is  prescribed  in 
the  1937  Agricultural  Conservation  Program. 

2.  That  the  condition  prescribed  in  subsection  (e)  of  sec¬ 
tion  301  of  the  said  act  shall  be  deemed  to  have  been  ful¬ 
filled  with  respect  to  the  production  of  the  1937  crop  of 
sugar  beets  for  sugar  on  any  farm  on  which  an  amount  of 
superphosphate  is  applied  during  1937  to  not  less  than  thir¬ 
ty-three  and  one-third  percent  of  the  acreage  planted  to 
sugar  beets  for  harvest  in  1937  at  a  rate  per  acre  of  not 
less  than  50  pounds  of  available  P  05. 

This  determination  supersedes  the  determination  entitled 
“Determination  of  a  Farm  Pursuant  to  Subsection  (b)  of 
Section  304  of  the  Sugar  Act  of  1937,  and  Determination  of 
Farming  Practices  to  be  Carried  Out  in  Connection  With 
the  Production  of  Sugar  Beets  and  Sugarcane  During  the 
Crop  Year  1937,  Pursuant  to  Subsection  (e)  of  Section  301 
of  the  Sugar  Act  of  1937,”  dated  September  20,  1937,  insofar 
as  that  determination  relates  to  farming  practices  carried 
out  in  connection  with  the  production  of  sugar  beets  and 
sugarcane  for  sugar  during  the  crop  year  1937. 

Done  at  Washington,  D.  C.,  this  20th  day  of  December, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary. 

[F. R.  Doc.37-3739;  Filed, December  21, 1937;  12:39  p.m.] 


Bureau  of  Entomology  and  Plant  Quarantine. 

B.  P.  Q. — 359  (Supplement  No.  3)  December  20, 1937 

Supplement  No.  3  to  Instructions  to  Inspectors  on  the 
Treatment  of  Nursery  Products,  Fruits.  Vegetables,  and 
Soil,  for  the  Japanese  Beetle,  Pursuant  to  Notice  of 
Quarantine  No.  48 

Section  II  of  Circular  B.  P.  Q. — 359  entitled,  “Instructions 
to  Inspectors  on  the  Treatment  of  Nursery  Products,  Fruits, 
Vegetables,  and  Soil,  for  the  Japanese  Beetle,”  is  further 
supplemented  as  follows: 

ii.  treatment  of  soil  about  the  roots  of  plants 
G.  Fumigation  of  Strawberry  Plants  for  Japanese 
Beetle  Larvae 

The  treatment  outlined  herein  may  be  employed  as  a  basis 
for  certification  of  strawberry  plants  under  regulation  6  of 
Quarantine  No.  48  (twelfth  revision) . 
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Fumigation  with  methyl  bromide  at  a  dosage  of  3  pounds  ! 
per  1,000  cubic  feet,  including  the  space  occupied  by  the 
strawberry  plants,  for  a  period  of  4  hours,  the  plants  and 
room  to  be  at  a  temperature  of  not  less  than  60°  F.  during 
the  fumigation  period.  The  treatment  is  to  be  applied  in  a 
tight  room  with  gas-tight  doors,  and  the  strawberry  plants 
shall  be  piled  loosely  in  open  crates  or  baskets  and  stacked 
in  the  room  so  that  the  gas  mixture  can  have  access  to  all 
sides  of  the  container.  After  the  room  is  loaded  and  closed 
the  dosage  of  methyl  bromide  shall  be  volatilized  within  the 
room.  The  air-gas  mixture  shall  be  circulated  by  means  of 
a  fan  or  blower  throughout  the  entire  4-hour  fumigation 
period,  and  the  treatment  is  to  be  applied  in  a  fumigation 
chamber  of  approved  design  and  under  the  supervision  of 
an  inspector  of  the  Bureau  of  Entomology  and  Plant  Quaran¬ 
tine  of  the  United  States  Department  of  Agriculture. 

In  authorizing  the  movement  of  strawberry  plants  fumi-  j 
gated  according  to  the  requirements  stated  above,  it  is  to  be  | 
understood  that  no  liability  shall  attach  either  to  the  United 
States  Department  of  Agriculture  or  to  any  of  its  employees 
in  the  event  of  injury  resulting  to  the  strawberry  plants. 

Caution. — Methyl  bromide  is  a  gas  at  ordinary  tempera¬ 
tures.  It  is  colorless  and  practically  odorless  in  concentra¬ 
tions  used  for  fumigation  of  strawberry  plants.  It  is  a 
poison,  and  the  operator  should  use  an  approved  gas  mask 
when  exposed  to  the  gas  at  concentrations  used  in  fumiga¬ 
tion.  The  strawberry  plants  in  the  fumigation  chamber 
should  be  well  aerated  by  blowing  air  through  them  and  by 
ventilating  the  house  before  it  is  entered  and  the  plants 
removed. 

[seal!  Avery  S.  Hoyt, 

Acting  Chief,  Bureau  of  Entomology 

and  Plant  Quarantine. 

[F.  R.  Doc.  37-3737;  Filed,  December  21, 1937;  12:39  p.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  173] 

Allocation  of  Funds  for  Loans 

December  20,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule; 


Project  designation ;  Amount 

Wisconsin  8014B  Oconto - $17,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3724;  Filed,  December  21, 1937;  9:54  a.m.] 


[Administrative  Order  No.  174] 

Amendment  of  Allocation  of  Funds  for  Loans 

December  20, 1937. 

I  hereby  amend  Administrative  Order  No.  100  by  trans¬ 
ferring  the  $35,000  allotted  Virginia  28G  Lancaster  to  Vir¬ 
ginia  28B  Lancaster  inasmuch  as  the  funds  will  be  used  to 
construct  distribution  lines  in  place  of  a  generating  plant. 

John  M.  Carmody,  Administrator . 

[F.  R.  Doc.  37-3725;  Filed,  December  21, 1937;  9:54  a.m.] 


[Administrative  Order  No.  175] 

Amendment  of  Allocation  of  Funds  for  Loans 

December  20,  1937. 

I  hereby  amend  Administrative  Order  No.  116  by  rescind¬ 
ing  the  $200,000  allotted  to  Minnesota  70G  Hennepin  inas¬ 
much  as  the  funds  will  not  be  needed  to  construct  a  gener¬ 
ating  plant. 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  37-3726;  Filed,  December  21, 1937;  9:54  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

AMENDMENT  OF  RULE  LA7 

The  Securities  and  Exchange  Commission,  deeming  it  nec¬ 
essary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  and  necessary  for  the  execution  of 
the  functions  vested  in  it  so  to  do,  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Exchange  Act  of  1934,  par¬ 
ticularly  Sections  14  (a)  and  23  (a)  thereof,  hereby  takes 
the  following  action: 

Rule  LA7  is  amended  to  read  as  follows: 

Rule  LA7.  Effect  of  Violation. — Subject  to  the  proviso  be¬ 
low,  nothing  in  the  rules  or  regulations  promulgated  by  the 
Commission  pursuant  to  Section  14  of  the  Securities  Ex¬ 
change  Act  shall  be  construed  to  prescribe  or  limit  the  au¬ 
thority  of  the  holder  or  holders  of  any  proxy,  consent  or 
authorization,  and  failure  to  comply  with  such  rules  and  reg¬ 
ulations  shall  not  invalidate  any  action  taken  pursuant  to  a 
proxy,  consent  or  authorization:  Provided,  however,  that 
this  rule  shall  not  be  construed  to  prevent  the  granting  of 
injunctions  in  any  proper  proceedings,  or  to  exempt  any 
person  from  any  of  the  penalties  or  prohibitions  provided 
by  the  Act  in  respect  of  violations  of  the  Act  or  any  rules 
or  regulations  thereunder. 

The  foregoing  action  of  the  Commission  shall  be  effective 
immediately  upon  publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3740;  Filed,  December  21, 1937;  12:48  p.  m.] 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  December,  A.  D.  1937. 

[File  No.  31-174] 

In  the  Matter  of  the  Application  of  General  Electric 
Company,  Electrical  Securities  Corporation,  G.  E.  Em¬ 
ployees  Securities  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  3  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  General  Electric  Company,  Electri¬ 
cal  Securities  Corporation  and  G.  E.  Employees  Securities 
Corporation  for  exemption  as  holding  companies  from  the 
provisions  of  this  Act, 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
January  6, 1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer.  Upon  the  completion  of  the 
taking  of  testimony  in  this  matter,  the  presiding  officer  is 
directed  to  make  his  report  to  the  Commission. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
j  proceeding  may  be  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such  pro¬ 
ceeding  shall  file  a  notice  to  that  effect  with  the  Commission 
on  or  before  January  3,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3742;  Filed,  December  21, 1937;  12:48  p.  m.l 
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United  States  of  America — Before  the  Securities  , 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  December  A.  D.,  1937. 

[File  No.  30-63] 

In  the  Matter  of  the  Application  of  Albert  D.  Brokaw,  A.  | 
Faison  Dixon,  and  H.  Harper  McKee,  a  Partnership  Doing 
Business  Under  the  Name  of  Brokaw,  Dixon  and  McKee 

order  of  the  commission 

Albert  D.  Brokaw,  A.  Faison  Dixon,  and  H.  Harper  McKee, 
a  partnership  doing  business  under  the  name  of  Brokaw, 
Dixon  and  McKee,  a  registered  holding  company,  having 
made  application,  pursuant  to  Section  5  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for  an  order  declaring 
that  it  has  ceased  to  be  a  holding  company;  notice  and  op¬ 
portunity  for  hearing  on  said  application  having  been  duly 
given;  the  record  in  this  matter  having  been  duly  consid¬ 
ered  ;  and  the  Commission  having  thereupon  entered  its  find¬ 
ings  and  opinion  on  such  application; 

It  is  ordered,  That  Albert  D.  Brokaw,  A.  Faison  Dixon  and 
H.  Harper  McKee,  a  partnership  doing  business  under  the 
name  of  Brokaw,  Dixon  and  McKee,  has  ceased  to  be  and, 
at  this  time,  is  not  a  holding  company.  This  order  shall 
be  effective  as  of  the  18th  day  of  December  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.  37-3741;  Filed,  December  21, 1937;  12:48  p.  m.] 


Thursday,  December  23,  1937  No.  248 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Stock  Driveway  Withdrawals  Nos.  4  and  52  Revoked,  and 
Nos.  7  and  9  Reduced 

new  MEXICO 

December  14,  1937. 

Departmental  orders  of  November  12  and  December  15, 
1917,  February  28,  June  3,  and  December  9,  1918,  August  28, 
1919,  September  21,  1920,  December  22,  1921,  November  21, 
1922,  and  April  1,  1924,  withdrawing  certain  lands  in  New 
Mexico  for  stock  driveway  purposes  under  section  ten  of  the 
act  of  December  29, 1916,  39  Stat.  862,  as  amended  by  the  act 
of  January  29,  1929,  45  Stat.  1144,  are  hereby  revoked  so  far 
as  they  affect  the  following-described  lands  within  New 
Mexico  Grazing  Districts  Nos.  3,  4,  5,  and  6,  established  April 
8  and  July  11,  1935: 

New  Mexico  Principal  Meridian 

T.  2  N.,  R.  19  E., 

secs.  3.  10,  and  15,  E y2  and  E‘/2Wi4; 
sec.  22,  NE‘4,  Ei/2NW»4,  EV2SE‘4; 
sec.  23,  NW>/4  and  Sy2; 
sec.  25,  S‘/2N>/2  and  S‘/2; 
sec.  26.  E‘/2,  Ey2Wy2,  NW'^NW^; 
sec.  27,  NEy4NEy4; 

T.  3  N„  R.  19  E., 

sec.  22,  WV6SW14; 
secs.  26,  27.  34,  and  35; 

T.  1  N.,  R.  20  E., 

sec.  5,  Ny2,  N V2  S W % ,  SE‘4SW‘/4,  SE  >4 ; 
sec.  6.  NE‘4,  E‘/2NWy4,  NEV4SW‘/4,  Ny2SE‘4; 
secs.  8,  17,  and  20,  E‘/2  and  E‘/2W‘/4; 
sec.  28,  Sy2N‘/2  and  S‘/2; 
secs.  29  and  33.  E‘/2  and  Ey2W‘/2; 

T.  2  N„  R.  20  E„ 

sec.  30,  SyjNV2  and  Sy>; 
sec.  31.  E‘/2  and  Ey2W‘/2; 

T.  12  S.,  R.  4  W., 
secs.  30  and  31; 

T.  11  S.,  R.  5  W., 
sec.  6,  S  %  NE‘4; 


T.  30  S.,  R.  14  W., 

sec.  19,  SW‘/4NEy4,  NWy4NW‘/4,  S‘/2NWy4,  N‘/2SE14> 

SEy4SEV4; 

sec.  30,  SE‘/4NEy4,  Ey>SE‘/4; 
sec.  31,  E‘/2E‘/2; 

T.  31  S.,  R.  14  W., 

sec.  3,  S‘/2NEi4,  lots  3,  4,  5,  6,  and  11,  E‘/2SEV4; 

secs.  4  and  5,  lots  1  to  8,  inclusive; 

sec.  6,  lots  1  and  8; 

sec.  10,  NEi4NE‘/4; 

sec.  11,  Ny2N‘/2; 

sec.  12,  N‘/2NW!4,  SEy4NW‘/4,  E‘/2SWy4; 

sec.  13,  Ey2NW‘/4,  NE‘/4SW‘/4,  Wy2SE‘/4; 

sec.  24,  Wy2E‘/2; 

sec.  25,  W  >/2  E ‘/2 ,  S ‘/2  SW  ‘/4 ; 

sec.  26,  SEi4SE‘/4; 

sec.  35,  E‘/2Ey2; 

T.  32  S.,  R.  14  W., 

sec.  1,  lots  1  to  7,  inclusive; 

secs.  12  and  13,  lots  1,  2,  3,  4; 

sec.  23,  SE‘4SW‘A,  S‘/2SE%; 

sec.  24,  lots  1,  2,  3,  4,  S‘/2SW‘4,  SW‘/4SE‘4; 

T.  30  S.,  R.  15  W., 

secs.  1  and  12,  W y2; 

sec.  6,  NE‘4,  W‘/2  and  N‘/2SEy4; 

sec.  7,  SW‘/4; 

sec.  13,  NW‘4,  Ny2SW‘/4,  SE‘/4SWy4,  SWy4SE‘,4; 
sec.  18,  N‘/2NW‘4; 
sec.  24,  Ny2NE‘/4; 

T.  4  8.,  R.  8  E., 
sec.  12,  SVfe; 

T.  19  S.,  R.  17  E„ 
sec.  25,  s y2: 
sec.  26,  SE‘4; 
sec.  34,  E‘/2SW‘/4,  SE‘,4; 
sec.  35,  NE‘4  and  8%; 

T.  20  8.,  R.  17  E., 

sec.  3,  W‘/2NE‘4,  NE‘/4NW%,  Sy2NW‘/4,  NW‘4SE>4. 

N‘/2SWy4; 

sec.  4.  Si/zNEti,  SEt4; 

T.  15  S.,  R.  18  E., 

sec.  12,  NE‘/4NE‘A; 

T.  19  S.,  R.  18  E., 
sec.  9,  SE‘4; 

sec.  10,  NE‘/4,  Ey2NW‘/4,  S‘/2; 
sec.  11,  N‘/2  and  Ny2S‘/2; 
sec.  12,  sy2N‘/2  and  Ny2Sy2; 
sec.  16,  E y2; 
sec.  20,  S‘/2SEV4; 

sec.  21,  NE‘4NE‘/4,  W‘/2E‘/2,  E‘/2NWV4,  SW‘,4; 

sec.  28,  NWV4; 

sec.  29,  N%; 

sec.  30,  NE‘4  and  S‘/2; 

T.  15  S.,  R.  19  E„ 

sec.  7,  sy2NEV4,  Ny2NWV4,  SE‘/4NWy4,  NE 14 SE ‘4 ; 
sec.  8,  swy4Nwy4,  Ny2swy4,  SEy4swy4,  sy2SEy4; 
sec.  9,  sw^swti; 
sec.  13,  SWV4,  sy2SEV4; 
sec.  14,  S‘/2; 

sec.  15,  SW‘/4NWt4,  S‘/2; 

sec.  16,  N‘/2,  NE‘4  SE‘4; 

sec.  17,  Ny,NE‘/4,  NE‘/4NW}4; 

sec.  24,  NE‘4,  N‘/2NW‘/4,  N‘/2SEt4; 

T.  19  8.,  R.  19  E„ 

secs.  7  to  12,  inclusive,  sy2N‘/2  and  N‘/2S‘/2; 

T  21  S  R,  19  E 

sec .  ’  1 ,  s  y2  ne’i/4  ,  N  ‘/2  sw  14 ,  nw  y4  se  V4 ; 
sec.  2,  S‘/2SW‘/4,  N‘/2SEy4,  SW‘/4SE‘/4; 

T.  1  S.,  R.  20  E„ 
sec.  4; 

sec.  9,  N‘/2  and  N‘/2S‘/2; 

secs.  10  and  15; 

sec.  22,  N‘y4; 

secs.  23  and  26,  W‘/2; 

sec.  27,  E‘/2E‘/2; 

sec.  34,  E‘/2NEy4,  SE%; 

sec.  35,  W‘/2; 

T  2  S  R  20  E 

sees.  3,  10,  and  15,  E‘/2  and  E‘/2Wy2; 

secs.  13  and  14,  S‘/2N‘/2  and  S‘/2; 

sec.  24,  NE‘4,  E‘/2NW‘/4,  NEy4SW‘/4,  N‘/2SE‘4; 

T.  5  S.,  R.  20  E., 
sec.  6,  S1/^; 
sec.  7,  NE‘4; 
secs.  8,  9,  and  10,  N1^; 
sec.  11.  N‘/2  and  SE‘,4; 
sec.  12,  S‘,4; 

T.  15  S.,  R.  20  E., 

sec.  19,  S‘/2NW‘/4,  SW‘/4,  Si/2SE‘4; 
sec.  20,  S‘/2S‘/2; 
secs.  25  and  26,  SV£; 
sec.  27; 

sec.  28,  N‘/2,  Ni/2SW‘/4,  SE‘/4SW‘4,  SE'4; 
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T.  15  S.,  R.  20  E. — Continued, 
sec.  29,  Ni/2; 
sec.  30,  Ni/2Ni/2; 

T.  19  S.,  R.  20  E., 

secs.  7  to  12,  inclusive,  Sy2Ny2  and  N y2  S  y2 ; 

T.  20  S.,  R.  20  E„ 

secs.  12  and  13,  Ey2Ey2; 
sec.  23,  SEV4SEV4; 

sec.  24.  NEV4NE14,  S^NE^,  SEy4NWy4,  Ny2SWy4, 
swy4swy4; 

sec.  26,  NEV4NEV4,  sy2Ny2,  NW^SWVi; 

sec.  27,  Ny2Sy2; 

sec.  28,  Ny2sy2,  SWV4SWy4; 

sec.  29,  SE y4 SE  % ; 

sec.  31,  SEy4SWy4,  Ny2SEy4l  SWy4SEi/4; 

sec.  32,  NEy4NE>/4,  S^NE^,  SE'4NW>4,  Ny2SWy4; 

T.  20V2  S.,  R.  20  E., 

sec.  31,  lot  1,  SEy4SEy4; 

T.  21  S.,  R.  20  E„ 

sec.  6,  ne  v4  ne  y4 ,  sy2Ny2; 

T.  11  S.,  R.  20y2  E„ 
sec.  12,  sy2; 
secs.  13,  24,  25,  36; 

T.  2  S.,  R.  21  E., 

sec.  19,  Ny2  and  Ny2Sy2; 
secs.  20  to  24,  inclusive,  Ny2; 

T.  5  S.,  R.  21  E., 

secs.  7  to  12,  inclusive,  S y2 ; 

T.  15  S.,  R.  21  E., 

sec.  13,  SE14 SE14, 

sec.  24,  e y2 ne  14 ,  sE>4Swy4,  Ny2sEy4,  swy4SEy4; 

secs.  25  and  26; 

sec.  27,  SViSy2; 

sec.  29,  sy2swy4,  SWV4SEy4; 

sec.  30,  S1^; 

sec.  32,  Ny2Ny2; 

sec.  33,  N>/2; 

sec.  34,  N y2 NE V4 ,  SWy4NEi4,  NWV4; 
sec.  35,  NWI4NW14; 

T.  19  S.,  R.  21  E., 
sec.  1.  sy2; 

secs.  7  to  11,  inclusive,  Sy2Ny2  and  N^SVfc; 
sec.  12; 

sec.  13,  W12NEV4  and  NWV4; 

sec.  14,  nev4ne’4,  sy2NEy4,  Ey2swy4,  Ny2SEy4,  sw^ 
SE’4; 

sec.  22,  Ey2SEi4; 

sec.  23,  NWi4NEy4,  NW'/4,  Ny2SWy4,  SW^SW^; 
sec.  26,  N\V'/4NWi/4; 

sec.  27,  nev4,  syNW'4,  Ny2swy4,  SW *4 S  W % ; 
sec.  28,  NE>4SEV4,  Sy2SEV4; 
sec.  31,  Ey2SEV4; 

sec.  32,  nev4,  NEy4Nwy4,  sy2Nwy4,  Ny2swy4,  swy4swy4; 
sec.  33,  Ny2Ny2; 

T.  20  S.,  R.  21  E„ 

sec.  6.  NEV4.  SEV4NWy4,  SWV4,  NWy4SE%; 
sec.  7,  NE14  NWy4,  Wy2WV2; 

sec.  18,  wy.WVj.: 

sec.  19,  NWy4NWi/4; 

T.  2  S„  R.  22  E., 
sec.  19,  Ny2; 

secs.  20  and  28,  NW'/4  and  8y2‘, 
sec.  29,  NE14; 
sec.  33,  Ey2; 
sec.  34,  W>/2; 

T.  5  S..  R.  22  E. 
sec.  3,  Sy2SEy4; 
sec.  7,  Sy2; 

sec.  8,  Ny2  and  SWV4; 
sec.  9.  Ny2 ; 

sec.  10,  NW14,  NE>4,  NW‘/4; 

T.  13  S.,  R.  22  E., 
sec.  20,  W14E14; 
sec.  28,  swy4swy4; 
sec.  29,  Wi/2Ey2,  SEiiSE1^; 
sec.  33,  wy,wy2; 

T.  14  S.,  R.  22  E.. 

sec.  3,  Sy2SW!4,  SWi/4SEi4; 

sec.  4.  w'^w y2 ,  SEy4swy4,  sy2SEy4; 

sec.  10,  wy2Ey2,  sei/4sev4; 

sec.  11.  sy2sy2; 

secs.  14  and  23,  Ey2Ey2; 

sec.  25,  Ny2Ny2; 

sec.  26,  EUNE14,  SV2sy2,  NEy4SEV4; 
sec.  27,  SEV4SE14; 
sec.  34,  Ey2Ey2; 

T.  15  S.,  R.  22  E., 

secs.  3  and  8,  Ey2EV2 ; 
secs.  9  and  10,  NV4Ny2; 
sec.  17.  NEy4NEy4,  Sy2Ny>; 

sec.  is,  sy2NEy4,  sEy4Nw>4.  NE»4swy4,  sy2swi4; 
secs.  25  to  29,  inclusive,  S^N1^  and  S1/^; 
sec.  30; 


T.  23  S.,  R.  22  E., 

sec.  20,  NW'/4SW>/4,  Sy2Sy2; 
sec.  21,  SWy4SWy4; 
sec.  23,  SE 1 4 SW  *4 ,  SE>/4; 
sec.  24,  S1/^; 

sec.  26,  N y2 NE >4 ,  SWy4NEy4,  NEV4NW>/4,  Sy2NW‘/4.  SW>4. 

wy2SEV4; 

sec.  27,  sEy4NEy4,  sy2Nwy4,  sy2; 
sec.  28,  Sy2NEV4.  NW>/4,  Sy2; 

T.  24  S.,  R.  22  E., 
sec.  1, 

sec.  12,  Ny2NEi4,  SW‘4NEy4,  NE>4NWy4,  sy2Nw>4. 

n  y2  s  w  y4 ; 

T.  3  S.,  R.  23  E„ 

secs.  13,  14,  and  15,  S',2; 

T.  5  S..-R.  23  E., 

secs.  7,  8,  and  9,  NV2; 

sec.  10.  wy2NEy4,  NWV4,  NE>4SWy4,  SEy4; 

sec.  15,  E1^; 

sec.  22,  NEV4; 

sec.  23,  Ny2  and  SE ’4 ; 

sec.  25,  Ny2; 

sec.  26,  NE',4; 

T.  14  S..  R.  23  E„ 

secs,  25,  26,  27,  and  28,  Ny2; 
sec.  29,  NEy4;  Ny2NW»4; 
sec.  30.  Ny2Ny2; 

T.  15  S.,  R.  23  E., 

sec.  26,  sy2Ny2  and  Sy2; 

secs.  27  and  28,  Sy2Ny2  and  Ny2Sy2; 

sec.  29,  sy2Ny2,  SW>/4,  Ny2SEy4; 

sec.  30,  sy2Ny2,  sy2; 

sec.  35,  NE1/4,  wy2SEV4; 

T.  19  S.,  R.  23  E., 

secs.  1,  2,  and  3,  S}4; 
sec.  4,  SEV4; 

T.  3  S.,  R.  24  E., 

secs.  18  and  20,  SV2; 
secs.  19  and  29,  E l/2 ; 
sec.  28,  SWV4; 
sec.  33,  wy2; 

T.  4  S.,  R.  24  E„ 

sec.  4,  SEV4NWV4,  NE'/4SWV4.  SEV4; 
sec.  9,  NEV4; 

secs.  10.  15,  22,  27,  and  34,  wy2E>/2  and  Wy2; 

T.  5  S„  R.  24  E., 

sec.  3,  NW4NEV4,  Ny2NW'/4,  SEy4NW>4,  NWV43Wy4, 

sy2swy4; 

sec.  10,  wy2,  W»/2SEV4; 

sec.  15,  Wy2NEy4,  NW'/4,  Ny2S’4,  SEy4SEy4; 

sec.  22,  nei4Nev4,  sy2NEy4,  sy2; 

secs.  23,  and  24,  Ny2Ny2; 

secs.  28,  29,  and  30,  N'/2; 

secs.  27  and  34; 

T.  16  S.,  R.  24  E., 

sec.  5,  lots  3,  4,  5,  6,  11,  12,  13,  14,  and  Sy2; 
sec.  6,  lots  1,  2.  7,  8,  9,  10,  15,  and  16; 
sec.  8,  N  y2\ 
sec.  9,  SVjN1/^; 

sec.  10,  swv4Nwy4,  \vy2swy4; 
sec.  14,  SW'/4; 
sec.  15.  NW»4  and  Sy2: 
secs.  23  and  24; 

T.  19  S.,  R.  24  E.. 

secs.  1.  3,  4,  5,  and  6,  Sy2; 
secs.  11  and  12,  NV2; 

T.  5  S.,  R.  25  E„ 

secs.  19  to  22,  inclusive,  Ny2Ny2; 
sec.  23,  NW’ANW'/i; 

T.  6  S.,  R.  25  E., 
sec.  4,  S14; 
sec.  9,  Ny2; 

secs.  10,  15.  and  22,  W*2; 
secs.  21  and  28,  El/2  and  Ey2Wy2; 
sec.  33,  wy2NEy4,  Nwy4,  sy2; 

T.  7  S.,  R.  25  E., 
sec.  4,  N>/2; 

secs.  3,  10,  15,  22,  and  34; 
sec.  27,  Ny2,  SWy4,  Wy^SE^; 

T.  8  S„  R.  25  E„ 
secs.  3  and  10; 
sec.  15,  Ny2; 

T.  9  S.,  R.  25  E., 
sec.  4,  wy2Ey2; 
sec.  9,  wy2NEy4; 

T.  16  S.,  R.  25  E., 
sec.  19,  wy2; 
sec.  26,  wy2  NWV4,  SV2; 
sec.  27,  n>/2,  swy4,  wy2SEy4; 
sec.  28,  S SE >4 1 

sec.  29,  mvy4swy4,  sy2swy4; 

sec.  30,  E1/2NW14,  NEV4SWy4,  Ny2SEi4; 
sec.  35,  NE’4NEy4; 
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T.  19  S„  R.  25  E„ 
sec.  5,  SW>,4; 
sec.  6,  SWV4.  N&SE*4: 
sec.  8,  Ni/2Ny2; 
sec.  9,  S1^; 
sec.  10.  NEV4  and  Sy2; 
sec.  11.  SWy4NEi4,  Sy2NW'4 ,  sy2; 
sec.  14.  Ny2NWy4; 
sec.  15,  NftNft; 

T.  5  S..  R  26  E., 

secs.  23  and  24,  S%S%; 

T.  15  S.,  R.  26  E.. 
sec.  25,  S y2; 

sec.  26,  SE^SW^,  Sy2SE^; 
sec.  27,  Wy2SEV4; 
sec.  34,  Ny2NEy4; 
sec.  35,  Ny2NWV4: 

T.  5  S..  R.  27  E., 

secs.  19  to  23,  Inclusive,  SV&SV&J 
sec.  24,  SWy4SWy4; 
sec.  25; 

T.  15  S.,  R.  27  E. 

secs.  20,  21,  23,  and  24,  Sy2; 

secs.  25  and  26; 

sec.  27,  wy2Nwi4,  sy2; 

sec.  28,  Ny2  and  SW»4; 

sec.  29,  Ny2,  Ny2SW%,  SE[4; 

sec.  30,  Ni/2,  Ny2swy4,  SEi/4SWy4.  SE%; 

T.  5  S.,  R.  28  E., 

secs.  25  to  29,  inclusive,  Ny2sy2; 
sec.  30,  S[4; 

sec.  31,  Ny2  and  E^SW^; 

T.  6  S.,  R.  28  E  , 

secs.  1,  12,  13.  and  24.  EV2WV2; 
sec.  25,  Ny2NW'4,  SWy4NWy4; 
sec.  26.  SE % NE % ,  E y2  SE  '/4; 
sec,  35,  Ey2Ey2; 

T.  7  S.,  R.  28  E., 
sec.  i,  wy2wy2; 

T.  15  S.,  R.  28  E., 
secs.  19  and  22; 

sec.  20,  NW14SW14,  syswy,  SEV4; 
sec.  21,  SE»4: 

sec.  23,  N»/2.  SW y4,  Ny2SEy4; 

sec.  24,  Ny2,  Ni/2SWy4,  SE^SW^,  SEy4; 

sec.  25.  NE>/4,  E1,4NW’4; 

secs.  26  and  29,  NW'/4; 

sec.  27,  Ny2  and  SE14; 

sec.  30,  Ny2; 

sec.  34,  Ey2; 

T.  25  S.,  R.  28  E  , 
sec.  25,  S1^; 

T.  5  S..  R.  29  E.. 

sec.  27.  N’/2sW'4; 

secs.  28,  29.  and  30,  N>4Sy2; 

T.  15  S.,  R.  29  E., 

sec.  19,  and  secs.  25  to  29,  inclusive, 
sec.  20.  NWy4  and  sy2; 
sec.  21,  Sy2; 
sec.  30,  Ey2; 

T.  16  S.,  R.  29  E.. 

secs.  5,  8,  and  17; 
sec.  6,  NV2; 

sec.  20,  N>4  and  SE»4; 
sec.  21,  W'4; 

sec.  28.  Ny2,  EySW'i,  SE14; 
sec.  29,  E y2  NE  ; 
sec.  33.  Ey2,  EVaWVi; 
sec.  34,  SV2; 

T  1 7  S  R  29  E 

secs’.  3.  10.  27!  and  34.  E>/2,  Ey2WVi; 
sec.  15,  E*/4; 

sec.  22.  NE^NE^,  S>4NE»4,  SEV4SW»4,  SEt4; 
aggregating  approximately  134.734.70  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

[F.  R.  Doc.  37-3744;  Filed,  December  22,  1937;  10:08  a.  m.] 


National  Bituminous  Coal  Commission. 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  held  at  its  offices  in  Washington,  D.  C.,  on  the 
21st  day  of  December,  1937. 

[Docket  No.  20-FD] 

Order  in  the  Matter  of  an  Investigation  and  Hearing  to 
Determine  the  Nature  and  Extent  of  Intrastate  Com¬ 
merce  in  Bituminous  Coal  in  the  State  of  Indiana  and 
the  Effect  of  Such  Commerce  on  Interstate  Commerce 
in  Such  Coal 

It  appearing  that  by  Orders  No.  2  and  No.  30,  the  Com¬ 
mission,  upon  its  own  motion  entered  into  and  conducted  | 


an  investigation  under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determin¬ 
ing  the  nature  and  extent  of  transactions  in  intrastate  com¬ 
merce  in  bituminous  coal  in  the  State  of  Indiana  and  the 
effect  of  such  transactions  upon  interstate  commerce  in 
such  coal;  and 

It  further  appearing  that  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Com¬ 
mission  having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commission  having  on  the  21st  day  of 
December,  1937,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof ; 

Now,  therefore,  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal 
in  intrastate  commerce  in  the  State  of  Indiana  directly 
affect  interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Indiana  in 
such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter¬ 
state  commerce  in  such  coal  if  such  transactions  in  intra¬ 
state  commerce  or  any  substantial  part  thereof  are  not  reg¬ 
ulated  and  subjected  to  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  3rd  day  of  January,  1938,  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  trans¬ 
actions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Indiana  shall  be  subject  to  the  pro¬ 
visions  of  Section  4  of  the  Bituminous  Coal  Act  of  1937, 
to  the  Bituminous  Coal  Code,  as  promulgated  by  the  Com¬ 
mission  and  made  effective  on  the  21st  day  of  June,  1937, 
and  to  all  relevant  orders  of  the  Commission  in  effect  on 
the  date  of  this  order,  as  well  as  all  further  orders  which 
may  thereafter  be  issued  by  the  Commission  under  Section 
4  of  said  Act,  so  as  to  apply  to  such  intrastate  commerce 
in  coal  within  the  State  of  Indiana. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Indiana,  who  may  believe 
that  his  or  its  particular  transactions  in  intrastate  com¬ 
merce  in  bituminous  coal  should  be  exempted  from  this 
order  and/or  from  the  provisions  of  Sections  4  and  4-A  of 
said  Bituminous  Coal  Act  of  1937,  may  file  application  at 
any  time  hereafter  for  exemption  pursuant  to  the  second 
paragraph  of  Section  4-A  of  said  Act,  and  be  entitled  to  a 
hearing  and  appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Indiana,  who  is  not  upon  the  date  of  this  Order  a  mem¬ 
ber  of  the  Bituminous  Coal  Code,  by  mailing,  within  five  (5) 
days  from  this  date,  a  copy  of  this  Order,  together  with 
three  (3)  copies  of  the  Form  of  Code  Acceptance  and  rules 
prescribed  by  the  Commission  for  filing  acceptances,  and  a 
copy  of  the  Bituminous  Coal  Code  as  promulgated  under 
date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be 
\  published  in  the  Federal  Register,  and  shall  also  publish 
a  copy  thereof  in  a  newspaper  of  general  circulation  in  each 
county  within  the  State  of  Indiana  known  to  produce  bitu¬ 
minous  coal,  publication  thereof  to  be  made  three  (3)  times 
within  fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  December,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3750;  Filed,  December  22, 1937;  11:12  a.  m.] 


FEDERAL  REGISTER,  Thursday ,  December  23,  1937 


2945 


At  a  Regular  Session  of  the  National  Bituminous  Coal  I 
Commission  held  at  its  offices  in  Washington,  D.  C.,  on  the 
21st  day  of  December,  1937. 

[Docket  No.  50-FD] 

Order  in  the  Matter  of  an  Investigation  and  Hearing  to 
Determine  the  Nature  and  Extent  of  Intrastate  Com¬ 
merce  in  Bituminous  Coal  in  the  State  of  Illinois  and 
the  Effect  of  Such  Commerce  on  Interstate  Commerce  in 
Such  Coal 

It  appearing,  that  by  Orders  No.  2  and  No.  36,  the  Com¬ 
mission,  upon  its  own  motion  entered  into  and  conducted 
an  investigation  under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  commerce 
in  bituminous  coal  in  the  State  of  Illinois  and  the  effect  of 
such  transactions  upon  interstate  commerce  in  such  coal; 
and 

It  further  appearing  that  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Commis¬ 
sion  having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commission  having  on  the  21st  day  of 
December,  1937,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof ; 

Now,  therefore.  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Illinois  directly  affect 
interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Illinois  in 
such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter¬ 
state  commerce  in  such  coal  if  such  transactions  in  intrastate 
commerce  or  any  substantial  part  thereof  are  not  regulated 
and  subjected  to  the  provisions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  third  day  of  January,  1938,  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  trans¬ 
actions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Illinois  shall  be  subject  to  the  provisions 
of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to  the  Bi¬ 
tuminous  Coal  Code,  as  promulgated  by  the  Commission  and 
made  effective  on  the  21st  day  of  June,  1937,  and  to  all  rele¬ 
vant  orders  of  the  Commission  in  effect  on  the  date  of  this 
order,  as  well  as  all  further  orders  which  may  thereafter  be 
issued  by  the  Commission  under  Section  4  of  said  Act,  so  as 
to  apply  to  such  intrastate  commerce  in  coal  within  the  State 
of  Illinois. 

2.  That  any  producer  of  bituminous  coal  in  intrastate  com¬ 
merce  within  the  State  of  Illinois,  who  may  believe  that  his 
or  its  particular  transactions  in  intrastate  commerce  in 
bituminous  coal  should  be  exempted  from  this  order  and/or 
from  the  provisions  of  Section  4  and  4-A  of  said  Bituminous 
Coal  Act  of  1937,  may  file  application  at  any  time  hereafter 
for  exemption  pursuant  to  the  second  paragraph  of  Section 
4-A  of  said  Act,  and  be  entitled  to  a  hearing  and  appropriate 
orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Ilinois,  who  is  not  upon  the  date  of  this  Order  a  member 
of  the  Bituminous  Coal  Code,  by  mailing,  within  five  (5) 
days  from  this  date,  a  copy  of  this  Order,  together  with  three 
(3)  copies  of  the  Form  of  Code  Acceptance  and  rules  pre¬ 
scribed  by  the  Commission  for  filing  acceptances,  and  a  copy 
of  the  Bituminous  Coal  Code  as  promulgated  under  date  of 
June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 


thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Illinois  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-3749;  Filed,  December  22, 1937;  11:12  a.m.) 


At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  offices  in  Washington,  D.  C„  on  the 
21st  day  of  December,  1937. 

[Docket  No.  Si-FD] 

Order  in  the  Matter  of  an  Investigation  of  the  Nature  and 
Extent  of  Transactions  in  Intrastate  Commerce  in  Bi¬ 
tuminous  Coal  in  the  State  of  Maryland  and  the  Effect 
of  Such  Transactions  on  Interstate  Commerce  in  Such 
Coal 

It  appearing  that  by  Orders  No.  2  and  36,  the  Commis¬ 
sion,  upon  its  own  motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  commerce 
in  bituminous  coal  in  the  State  of  Maryland  and  the  effect 
of  such  transactions  upon  interstate  commerce  in  such  coal; 
and 

It  further  appearing  that  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Commis¬ 
sion  having  given  due  consideration  to  said  report  and  rec¬ 
ommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commission  having  on  the  21st  day  of 
December,  1937,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof: 

Now,  therefore,  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Maryland  directly  affect 
interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Maryland  in 
*  such  intrastate  commerce  on  the  one  hand  and  interstate 
1  commerce  in  bituminous  coal  on  the  other  hand,  and  an  un¬ 
due,  unreasonable,  or  unjust  discrimination  against  inter- 
i  state  commerce  in  such  coal  if  such  transactions  in  intra¬ 
state  commerce  or  any  substantial  part  thereof  are  not  regu¬ 
lated  and  subjected  to  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  3rd  day  of  January,  1938,  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  trans¬ 
actions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Maryland,  shall  be  subject  to  the  pro¬ 
visions  of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to 
the  Bituminous  Coal  Code,  as  promulgated  by  the  Commis¬ 
sion  and  made  effective  on  the  21st  day  of  June,  1937,  and 
to  all  relevant  orders  of  the  Commission  in  effect  on  the  date 
of  this  order,  as  well  as  all  further  orders  which  may  there¬ 
after  be  issued  by  the  Commission  under  Section  4  of  said 
Act,  so  as  to  apply  to  such  intrastate  commerce  in  coal 
within  the  State  of  Maryland. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Maryland,  who  may  believe 

:  that  his  or  its  particular  transactions  in  intrastate  com¬ 
merce  in  bituminous  coal  should  be  exempted  from  this 
order  and/or  from  the  provisions  of  Sections  4  and  4-A  of 
said  Bituminous  Coal  Act  of  1937,  may  file  application  at 
any  time  hereafter  for  exemption  pursuant  to  the  second 
!  paragraph  of  Section  4-A  of  said  Act,  and  be  entitled  to  a 
I  hearing  and  appropriate  orders  thereon. 
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3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Maryland,  who  is  not  upon  the  date  of  this  Order  a  mem¬ 
ber  of  the  Bituminous  Coal  Code,  by  mailing,  within  five 
(5)  days  from  this  date,  a  copy  of  this  Order,  together  with 
three  (3)  copies  of  the  Form  of  Code  Acceptances  and  rules 
prescribed  by  the  Commission  for  filing  acceptances,  and  a 
copy  of  the  Bituminous  Coal  Code  as  promulgated  under 
date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  St  ate  of  Maryland  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  December,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

IP.  R.  Doc.  37-3747;  Piled,  December  22,  1937;  11 :11  a.  m.] 


[Docket  No.  124-FD] 

In  the  Matter  of  Little  John  Coal  Co.,  Inc. 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  15th  day  of  December,  1937,  pursuant  to  the 
provisions  of  paragraph  2  of  Order  No.  98  and  Section  4, 
Part  II  (d),  of  the  Bituminous  Coal  Act  of  1937,  a  petition 
alleging  dissatisfaction  with  the  minimum  prices  applicable 
to  the  sale  of  coal  to  the  Chicago,  Burlington  &  Quincy  Rail¬ 
road  in  District  No.  10,  by  petitioner,  operating  a  mine  on 
short  line  connection  of  the  aforesaid  railroad,  and  estab¬ 
lished  by  the  Commission  by  its  Orders  Nos.  98  and  133, 
and  praying  for  a  temporary  order  pending  final  disposi¬ 
tion  of  such  petition;  and  the  Commission  having  noticed 
an  ex  parte  hearing  upon  such  petition  for  the  21st  day  of 
December,  1937,  at  the  Hearing  Room  of  the  Commission 
at  Washington,  D.  C.;  and  pursuant  to  said  notice  an  ex 
parte  hearing  having  been  held  thereon:  and  it  appearing  to 
the  Commission  that  the  petitioner  has  made  a  reasonable 
showing  of  the  necessity  for  a  temporary  order  pending  final 
disposition  of  the  petition;  the  Commission,  pursuant  to  the 
provisions  of  Section  4,  Part  II  (d),  of  the  Act,  orders  as 
follows: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  10,  filed  in  the  office  of  the  Secretary  of  the 
Commission  on  the  30th  day  of  November,  1937,  and  as  sup¬ 
plemented  by  Order  No.  133,  dated  December  14,  1937,  is 
hereby  modified  by  adding  to  such  price  schedule,  as 
amended,  the  following  proviso; 

“That  code  members  in  District  No.  10,  whose  mines  are 
located  on  the  Galesburg  and  Great  Eastern  Railroad,  may 
absorb,  on  sales  of  coals  from  such  mines  to  the  Chicago, 
Burlington  and  Quincy  Railroad,  an  amount  not  exceeding 
eleven  (11)  cents  per  net  ton  from  the  minimum  price  now 
established  for  railroad  locomotive  fuel.” 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  order  to  the  Consumers’  Counsel,  the  Sec¬ 
retaries  of  the  Bituminous  Coal  Producers’  Boards  for  the 
districts  within  Minimum  Price  Area  Two;  and  to  the  peti¬ 
tioner;  and  to  Code  Members  within  District  No.  10;  and 
shall  cause  copies  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

1F.R.  Doc.  37-3748;  Filed,  December  22, 1937;  11:11  a.m.] 


[Docket  No.  110-FDJ 

In  the  Matter  of  Allburn  Collieries  Company,  et  al. 
notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Allburn  Collieries  Company,  et  al.,  pursuant  to  Section  4- 
II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatis¬ 
faction  with  certain  minimum  prices  of  coals  produced  by 
Allburn  Collieries  Company,  et  al.,  described  in  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  8,  the  above  entitled  proceeding  is  as¬ 
signed  for  hearing  on  January  12,  1938,  at  9:  30  A.  M.  at 
the  Hearing  Room  of  the  Commission  at  Washington,  D.  C., 
when  opportunity  will  be  afforded  interested  parties  to  be 
heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

December  21st,  1937. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3746;  Filed,  December  22, 1937;  11:11  a.  m.] 


[Docket  No.  177-FDj 

In  the  Matter  of  Hills  Creek  Coal  Company 
notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  Hills 
Creek  Coal  Company,  pursuant  to  Section  4-II  (d)  of  the 
Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it,  described 
in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  Produced  within  District  No.  13,  the  above  entitled  pro¬ 
ceeding  is  assigned  for  hearing  on  January  4,  1938,  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  Washing¬ 
ton,  D.  C.,  when  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission ;  and  at  the  office  of  each  District  Board,  as  pro¬ 
vided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

December  21,  1937 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3745;  Filed,  December  22, 1937;  11:11  a.  m.[ 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-59-1  0-59-1] 

I  Notice  of  Re-Opening  of  Hearing  on  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  of  Milk  in 
Cincinnati,  Ohio,  Marketing  Area 

Whereas  pursuant  to  Public  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  further  amended  by  the 
Agricultural  Marketing  Agreement  Act  of  1937,  the  Secretary 
of  Agriculture  held  a  public  hearing  at  Cincinnati,  Ohio, 
on  the  29th  day  of  November  1937,  in  connection  with  a  pro¬ 
posed  marketing  agreement  and  proposed  order  regulating 
the  handling  of  milk  in  the  Cincinnati,  Ohio,  marketing 
area,  which  public  hearing  was  adjourned  by  the  presiding 
officer  subject  to  being  re-opened  by  the  Secretary;  and 
Whereas  the  Secretary  has  determined  to  re-open  said 
hearing  for  the  purpose  of  receiving  additional  evidence  as 
I  to  general  economic  conditions  which  may  necessitate  regu- 
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lation  in  order  to  effectuate  the  declared  policy  of  the  act 
and  as  to  the  specific  provisions  which  a  marketing  agree¬ 
ment  and  order  should  contain: 

Now,  therefore,  notice  is  hereby  given  that  the  aforesaid 
hearing  will  be  re-opened  on  January  4,  1938  at  9:30  a.  m., 
eastern  standard  time,  in  the  Ball  Room  of  the  Alms  Hotel, 
McMillan  and  Victory  Parkway,  Cincinnati,  Ohio,  for  the 
purpose  of  receiving  additional  evidence  as  to  general  eco¬ 
nomic  conditions  in  the  marketing  area  and  as  to  the  spe¬ 
cific  provisions  which  a  marketing  agreement  and  order 
should  contain. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  milk  in  the  aforesaid  area,  and  it  is  hereby 
determined  that  the  period  of  notice  of  the  reopening  of 
said  hearing  hereby  given  is  reasonable  under  the  circum¬ 
stances. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  or  procured  from  the  Hearing  Clerk, 
Office  of  the  Solicitor,  Room  0318,  South  Building,  United 
States  Department  of  Agriculture,  Washington,  D.  C. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

December  22,  1937. 

[P.  R.  Doc.  37-3755;  Filed,  December  22, 1937;  12:38  p.m.] 


Bureau  of  Animal  Industry. 

December  22,  1937. 

Notice  Under  Act  to  Regulate  Interstate  and  Foreign 
Commerce  in  Livestock,  Etc. 

To  Farmers’  Live  Stock  Market,  Inc., 

Bristol,  Va. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said 
Act,  the  term  “stockyard  owner”  means  any  person  engaged 
in  the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appurte¬ 
nances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce. 
This  title  shall  not  apply  to  a  stockyard  of  which  the  area  nor¬ 
mally  available  for  handling  livestock,  exclusive  of  runs,  alleys,  or 
passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  comes  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock- 
yard  owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner 
as  he  may  determine.  After  the  giving  of  such  notice  to  the  stock- 
yard  owner  and  to  the  public,  the  stockyard  shall  remain  subject 
to  the  provisions  of  this  title  until  like  notice  is  given  by  the 
Secretary  that  such  stockyard  no  longer  comes  within  the  fore¬ 
going  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been  as¬ 
certained  by  me  as  Secretary  of  Agriculture  of  the  United 
States  that  the  stockyard  known  as  Farmers’  Livestock 
Market,  at  Bristol,  State  of  Virginia,  comes  within  the  fore¬ 
going  definition  and  is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies, 
dealers  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  and  other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  issued  thereunder  by  the  Secretary 
of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3756:  Filed,  December  22, 1937;  12:38  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amendment  to  Chapter  IV  and  Chapter  V  of  the  Manual 

CHANGE  IN  TITLE  OF  OFFICIAL  HEADS  OF  THE  APPRAISAL  AND 
RECONDITIONING  SECTIONS 

Whereas  the  former  Appraisal  Division  and  Recondition¬ 
ing  Division  are  now  operating  as  Sections  of  the  “Appraisal 
and  Reconditioning  Division”  as  set  forth  in  the  new  Con¬ 
solidated  Manual,  and  it  has  therefore  become  desirable  to 
effect  a  change  in  the  titles  of  the  heads  of  these  two 
Sections:  Therefore, 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Sections 
4-a  and  4-k  of  said  Act  as  amended,  the  title  of  Chief 
Appraiser  as  used  in  the  Manual  be  changed  to  Chief,  Ap¬ 
praisal  Section,  and  the  title  of  Director  of  Reconditioning 
;  as  used  in  the  Manual  be  changed  to  Chief,  Reconditioning 
Section,  and  the  Appraisal  and  Reconditioning  Chapters  of 
the  Manual  be  amended  by  inserting  said  new  titles  in  lieu 
of  the  former  titles  in  all  places  where  they  now  appear; 
such  insertion  to  be  at  such  times  as  the  pages  involved  are 
reprinted  for  the  insertion  of  other  matter;  and 

Be  it  further  resolved.  That  all  duties,  responsibilities  and 
authority  incident  to  the  offices  under  their  former  titles 
be  hereby  transferred,  respectively,  to  the  offices  having  the 
new  titles  herein  provided. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  De¬ 
cember  21,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  37-3752;  Filed,  December  22, 1937;  11 :  25  a.  m.] 


Repealing  Chapters  XIX  and  XX  of  the  State  Manual  and 
Chapters  IV  and  V  of  the  Regional  Manual 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended,  effective  November  1,  1937 
Chapters  XIX  and  XX  of  the  Manual,  designated  State 
Manual  by  a  resolution  adopted  January  6,  1936,  and  Chap¬ 
ters  IV  and  V  of  the  Manual  of  Rules  and  Regulations  for 
Regional  Offices,  designated  Regional  Manual  by  said  resolu¬ 
tion  of  January  6,  1936,  are  hereby  repealed.  This  resolution 
shall  not  be  construed  so  as  to  invalidate  any  transaction 
commenced  prior  to  November  1,  1937  and  conducted  under 
and  in  compliance  with  the  provisions  of  the  State  and 
Regional  Manuals,  and  the  Auditor  is  authorized  to  certify 
for  payment  vouchers  in  connection  with  any  such  transac¬ 
tions. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
December  21,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.R.  Doc.  37-3751;  Filed,  December  22. 1937;  11:25  a.m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[Ex  Parte  No.  125] 

Increased  Pullman  Fares  and  Charges,  1937 

December  22, 1937. 

All  hearings  scheduled  in  the  above  entitled  proceeding 
by  the  Commission’s  notice  dated  December  8,  1937,  are 
cancelled. 

This  proceeding  is  assigned  for  further  hearing  before 
Commissioner  Porter,  January  10,  1938,  10  a.  m.,  Standard 
Time,  at  the  Hotel  Morrison,  Chicago,  Illinois. 


2948 


FEDERAL  REGISTER,  Thursday ,  December  23,  1937 


Rules  announced  in  the  appendix  attached  to  the  former 
notice  should  be  observed. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.R.  Doc.  37-3753;  Filed,  December  22, 1937;  12:18  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Rules  Under  Securities  Exchange  Act  of  1934,  as  Amended 

REVISED  RULES  GOVERNING  REGISTRATION  OF  CERTAIN  UNISSUED 
SECURITIES  FOR  “WHEN  ISSUED”  TRADING  ON  EXCHANGES  AND 
EXEMPTION  OF  CERTAIN  WARRANTS  FROM  SECTION  12  (A)  OF 
THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

These  rules  were  adopted  pursuant  to  authority  conferred 
upon  the  Securities  and  Exchange  Commission  by  the 
Securities  Exchange  Act  of  1934,  as  amended,  particularly 
Sections  3  (a)  (12),  10  (b),  12  (d)  and  23  (a)  thereof.  Rule 
JD4  applies  to  the  registration  of  certain  unissued  securities 
for  “when  issued”  trading  on  an  exchange  and  takes  the 
place  of  Rules  JD4  to  JD12,  inclusive,  which  are  repealed. 
Rule  AN15  applies  to  the  exemption  of  certain  issued  war¬ 
rants  from  the  operation  of  Section  12  (a)  of  the  Securities  j 
Exchange  Act  of  1934,  as  amended,  and  takes  the  place  of 
Rules  AN15  to  AN17,  inclusive,  which  are  repealed.  New 
forms  have  been  adopted  to  replace  Forms  1-J  to  5-J,  inclu-  ! 
sive,  which  are  repealed.  The  new  Form  1-J  is  an  applica¬ 
tion  to  register  certain  unissued  warrants  for  “when  issued" 
dealing  on  an  exchange;  the  new  Form  2-J  is  an  application 
to  register  unissued  securities  other  than  warrants  for  “when 
issued”  dealing  on  an  exchange;  and  Form  15-AN  is  a  state¬ 
ment  of  exemption  of  an  issued  warrant  to  be  filed  pursuant 
to  Rule  AN15. 

The  Securities  and  Exchange  Commission  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Exchange 
Act  of  1934.  particularly  Sections  3  (a)  (12),  10  (b),  12  (d) 
and  23  (a)  thereof,  and  deeming  the  following  action  to  be 
necessary  for  the  execution  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors,  hereby  takes  the  following  action: 

I.  The  following  rules  and  forms,  as  presently  in  effect, 
are  repealed: 

Rules  AN15  to  AN17,  inclusive. 

Rules  JD4  to  JD12,  inclusive. 

Forms  1-J  to  5-J,  inclusive. 

II.  The  following  new  rule,  designated  Rule  JD4,  is  hereby 
adopted: 

III.  Form  1-J,  as  set  forth  in  the  copies  of  such  form 
marked  “Revision  of  January  3,  1938”,  is  hereby  adopted 
for  applications  for  registration  of  an  unissued  warrant  for 
“when  issued”  dealing  on  a  national  securities  exchange. 

IV.  Form  2-J,  as  set  forth  in  the  copies  of  such  form 
marked  “Revision  of  January  3,  1938”,  is  hereby  adopted  for 
applications  for  registration  of  an  unissued  security  other 
than  a  warrant  for  “when  issued”  dealing  on  a  national 
securities  exchange. 

V.  The  following  new  rule,  designated  Rule  AN15,  is 
hereby  adopted; 

VI.  Form  15-AN,  as  set  forth  in  copies  of  such  form 
marked  "Adopted  as  of  January  3,  1938”,  is  hereby  adopted 
as  the  form  for  statements  to  be  filed  in  respect  of  an  issued 
warrant  exempted  pursuant  to  Rule  AN15. 

The  foregoing  action  shall  be  effective  at  the  opening  of 
business  January  3,  1938. 

Rule  JD4.  Rule  for  Registration  of  Certain  Unissued  War¬ 
rants  and  Other  Unissued  Securities  for  “ When  Issued” 

Dealing  on  National  Securities  Exchanges 

Section  1.  Definitions. — When  used  in  this  rule  or  in  the 
forms  prescribed  pursuant  thereto  unless  the  context  other¬ 
wise  requires — 

(a)  The  term  “warrant”  means  any  warrant  or  certificate 
evidencing  a  right  to  subscribe  to  or  otherwise  acquire  an 
unissued  security. 


(b)  The  term  “beneficiary  security”  means  a  security  to 
the  holders  of  which  a  warrant  or  right  to  subscribe  to  or 
otherwise  acquire  an  unissued  security  is  granted. 

(c)  The  term  “subject  security”  means  an  unissued 
security  which  is  the  subject  of  a  warrant  or  right  to  sub¬ 
scribe  to  or  otherwise  acquire  such  security. 

(d)  The  term  “in  the  process  of  admission  to  dealing”,  in 
respect  of  a  specified  security  means  that  (1)  an  application 
has  been  filed  pursuant  to  Section  12  (b)  and  (c)  of  the  Act 
for  the  registration  of  such  security  on  a  national  securities 
exchange  upon  notice  of  issuance;  or  (2)  the  Commission 
has  granted  an  application  made  pursuant  to  Section  12  (f) 
of  the  Act  to  continue  or  extend  unlisted  trading  privileges 
to  such  security  on  a  national  securities  exchange;  or  (3) 
written  notice  has  been  filed  with  the  Commission  by  a 
national  securities  exchange  to  the  effect  that  such  security 
has  been  approved  for  admission  to  dealing  as  a  security 
exempted  from  the  operation  of  Section  12  (a)  of  the  Act. 

(e)  The  term  “certifying  exchange”  means  the  exchange 
which  has  certified  and  approved  the  unissued  warrant  or 
other  unissued  security  for  registration  for  dealing  on  a 
“when  issued”  basis. 

(/)  The  term  “Notice  of  Deficiency”  means  a  notice  to  the 
applicant  by  mail  or  telegraph  setting  forth  any  ground 
which  appears  to  exist  for  denial  of  registration  pursuant  to 
Section  8  hereof. 

Sec.  2.  Registration  of  an  unissued  warrant. — An  unissued 
warrant  may  be  registered  for  “when  issued”  dealing  on  a 
national  securities  exchange,  provided  that — 

(a)  Such  warrant  is  to  expire  by  its  terms  within  ninety 
days  after  the  issuance  thereof. 

(b)  Such  warrant  is  granted  to  the  holders  of  a  security 
which  is  admitted  to  dealing  on  a  national  securities  ex¬ 
change. 

(c)  In  respect  of  such  warrant  (1)  an  application  has  been 
filed  pursuant  to  Section  12  (b)  and  (c)  of  the  Act  for  regis¬ 
tration,  upon  notice  of  issuance,  on  the  certifying  exchange 
or  on  another  national  securities  exchange  in  the  same  city, 
or  (2)  a  statement  on  Form  15-AN  complying  with  the  pro¬ 
visions  of  Rule  AN15  has  been  filed  and  such  warrant  has 
been  approved  by  the  certifying  exchange  or  by  another 
national  securities  exchange  in  the  same  city  for  admission  to 
dealing  as  a  security  exempted  from  the  operation  of  Section 
12  (a)  of  the  Act. 

(d)  Each  subject  security  is  in  the  process  of  admission 
to  dealing  on  a  national  securities  exchange. 

(e)  A  registration  statement  under  the  Securities  Act  of 
1933  as  amended  is  in  effect  as  to  such  warrant  and  as  to 
each  subject  security,  if  such  registration  is  required. 

(/)  Formal  and  official  announcement  has  been  made  by 
the  issuer  specifying  (1)  the  terms  of  the  plan  or  offer  pur¬ 
suant  to  which  such  warrant  and  each  subject  security  is  to 
be  issued,  and  (2)  the  date,  if  any,  as  of  which  holders  of 
record  of  the  beneficiary  security  will  be  determined  to  be 
entitled  to  acquire  such  warrant,  and  (3)  the  approximate 
date  of  the  issuance  of  such  warrant,  and  (4)  the  approxi¬ 
mate  date  of  the  issuance  of  each  subject  security. 

(gr)  The  members  of  the  certifying  exchange  are  subject 
to  rules  which  provide  substantially  that  the  performance 
of  a  contract  to  purchase  or  to  sell  an  unissued  warrant 
shall  be  conditioned  upon  the  issuance  of  such  warrant. 

(b)  Notwithstanding  the  other  provisions  of  this  Rule 
an  unissued  warrant  may  not  be  registered  for  “when  issued” 
dealing  on  an  exchange  on  which  such  warrant  is  not  in 
the  process  of  admission  to  dealing,  if  application  has  been 
made  for  “when  issued”  dealing  in  such  warrant  on  another 
exchange  in  the  same  city  on  which  other  exchange  such 
warrant  is  in  the  process  of  admission  to  dealing. 

Sec.  3.  Application  for  registration  of  an  unissued  war¬ 
rant. — An  unissued  warrant  may  be  registered  for  “when 
issued”  dealing  on  a  national  securities  exchange — 

(a)  By  the  issuer  filing  Form  1-J  with  such  exchange  and 
with  the  Commission  and  by  such  exchange  filing  with  the 
Commission  the  certification  required  by  Form  1-J ;  or 

(b)  By  such  exchange  filing  Form  1-J  with  the  Commis¬ 
sion. 
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Sec.  4.  Registration  of  an  unissued  security  other  than  a 
warrant. — An  unissued  security  other  than  a  warrant  may 
be  registered  for  “when  issued”  dealing  on  a  national  securi¬ 
ties  exchange,  provided  that — 

(a)  Such  unissued  security  is  in  the  process  of  admission 
to  dealing  on  such  exchange  or  on  another  national  securities 
exchange  in  the  same  city. 

(b)  Such  unissued  security  is  the  subject  of  a  right  to 
subscribe  to  or  otherwise  acquire  such  unissued  security 
granted  to  the  holders  of  a  security  which  is  admitted  to 
dealing  on  a  national  securities  exchange. 

(c)  A  registration  statement  under  the  Securities  Act  of 
1933  as  amended  is  in  effect  as  to  such  unissued  security,  if 
such  registration  is  required. 

( d )  If  such  unissued  security  is  the  subject  of  a  warrant 
which  is  to  expire  by  its  terms  in  not  more  than  90  days, 
such  warrant  shall  expire  within  120  days  after  the  record 
date  for  determining  the  holders  of  the  beneficiary  security 
entitled  to  acquire  such  warrant. 

(e)  Formal  and  official  announcement  has  been  made  by 
the  issuer  specifying  (1)  the  terms  of  the  plan  or  offer 
pursuant  to  which  such  unissued  security  is  to  be  issued, 
and  (2)  the  date,  if  any,  as  of  which  holders  of  record  of 
the  beneficiary  security  will  be  determined  to  be  entitled 
to  subscribe  to  or  otherwise  acquire  such  unissued  security, 
and  (3)  the  approximate  date  of  the  issuance  of  such  unis¬ 
sued  security. 

(/)  The  members  of  the  certifying  exchange  are  subject 
to  rules  which  provide  substantially  that  the  performance 
of  a  contract  to  purchase  or  sell  an  unissued  security  shall 
be  conditioned  upon  the  issuance  of  such  security. 

(g)  Notwithstanding  the  other  provisions  of  this  Rule  an 
unissued  security  may  not  be  registered  for  “when  issued” 
dealing  on  an  exchange  on  which  such  security  is  not  in 
the  process  of  admission  to  dealing,  if  application  has  been 
made  for  “when  issued”  dealing  on  another  exchange  in  the 
same  city  on  which  other  exchange  such  security  is  in  the 
process  of  admission  to  dealing. 

Sec.  5.  Application  for  Registration  of  an  Unissued  Secu¬ 
rity  Other  than  a  Warrant. — An  unissued  security  other  than 
a  warrant  may  be  registered  for  “when  issued”  dealing  on  a 
national  securities  exchange — 

(a)  By  the  issuer  filing  Form  2-J  with  such  exchange  and 
with  the  Commission  and  by  such  exchange  filing  with  the 
Commission  the  certification  required  by  Form  2-J ;  or 

(b)  By  such  exchange  filing  Form  2-J  with  the  Commis¬ 
sion. 

Sec.  6.  Effective  and  expiration  dates. — (a)  Registration 
of  an  unissued  warrant  or  other  unissued  security  for  “when 
issued”  dealing  on  a  national  securities  exchange,  shall  be¬ 
come  effective  on  the  latest  of  the  following  dates: 

(1)  The  opening  of  business  on  the  sixth  day  after  the  ! 
date  of  filing  with  the  Commission  of  the  application  for 
registration,  or 

(2)  The  opening  of  business  on  the  second  day  after 
the  date  of  filing  with  the  Commission  of  the  certification 
by  such  exchange  to  the  application  for  registration,  or 

(3)  If  the  Commission  has  sent  a  Notice  of  Deficiency, 
the  date  when  the  Commission  sends  notice  to  the  appli¬ 
cant  and  to  the  exchange  that  all  Notices  of  Deficiency 
have  been  withdrawn. 

(b)  If,  in  respect  of  an  unissued  warrant,  any  of  the  pro¬ 
visions  of  Section  2  hereof  have  not  been  satisfied,  or  if,  in 
respect  of  an  unissued  security  other  than  a  warrant,  any 
of  the  provisions  of  Section  4  hereof  have  not  been  satisfied, 
and  if  the  Commission  has  failed  to  send  a  Notice  of  De¬ 
ficiency  or  has  notified  the  exchange  that  all  Notices  of 
Deficiency  have  been  withdrawn,  registration  of  such  un¬ 
issued  warrant  or  other  unissued  security  shall  nevertheless 
become  effective  on  the  date  specified  in  Paragraph  (a)  of 
this  section  as  though  no  such  deficiency  existed,  but  the 
Commission  shall,  not  thereby  be  precluded  from  thereafter 
revoking  such  registration  pursuant  to  Section  9  hereof  for  j 
such  deficiency. 


(c)  The  Commission  may  accelerate  the  date  upon  which 
registration  shall  become  effective  upon  a  showing  of  un¬ 
usual  circumstances  by  written  petition. 

(d)  Registration  of  an  unissued  warrant  or  other  unissued 
security  for  “when  issued”  dealing  shall  expire  at  the  close 
of  business  on  the  forty-fifth  day  after  the  effective  date  of 
such  registration  or  at  the  close  of  business  on  the  fifth 
full  business  day  after  the  issuance  of  such  warrant  or  other 
unissued  security,  whichever  date  is  earlier,  unless  the  Com¬ 
mission  shall  order  an  extension  of  the  effective  period  of 
such  registration. 

Sec.  7.  Amendments — Withdrawal  of  certification. — (a) 
Promptly  after  the  discovery  of  any  inaccuracy,  omission  or 
other  deficiency  in  an  application  for  registration  pursuant 
to  this  Rule,  or  in  the  certification  thereto,  or  in  any  amend¬ 
ment  thereto,  or  after  the  occurrence  of  any  event  which 
renders  no  longer  accurate  any  portion  of  such  application, 
certification  or  amendment,  an  amendment  shall  be  filed 
correcting  such  inaccuracy,  omission  or  other  deficiency  or 
setting  forth  the  occurrence  of  such  event.  An  amendment 
filed  prior  to  the  effective  date  of  the  application  shall  be 
deemed  to  have  been  filed  at  the  same  time  and  as  a  part 
of  the  original  application.  Amendments  to  the  applica¬ 
tion  for  registration  shall  be  filed  on  Form  8. 

(b)  In  the  event  that,  prior  to  the  time  registration  be¬ 
comes  effective,  an  amendment  to  the  application  for  regis¬ 
tration  is  filed  by  the  issuer  with  an  exchange  and  the  Com¬ 
mission,  the  certification  by  the  exchange,  unless  withdrawn, 
shall  be  deemed  made  to  the  application  as  amended. 

(c)  An  exchange  may  by  notice  to  the  Commission  with¬ 
draw  its  certification  as  to  all  or  any  part  of  the  warrants 
or  other  securities  covered  thereby  prior  to  the  time  that 
registration  becomes  effective. 

Sec.  8.  Denial  of  registration. — (a)  The  Commission  may 
deny  registration  of  an  unissued  warrant  or  other  unissued 
security  for  “when  issued”  dealing  if,  after  notice  and  op¬ 
portunity  for  hearing,  it  finds  that — 

(1)  The  application  for  registration  or  the  certification 
thereof  or  any  amendment  thereto  is  deficient;  or 

(2)  In  respect  of  an  unissued  warrant,  the  provisions  of 
Section  2  hereof  have  not  been  satisfied;  or 

(3)  In  respect  of  an  unissued  security  other  than  an 
unissued  warrant,  the  provisions  of  Section  4  hereof  have 
not  been  satisfied;  or 

(4)  Any  other  facts  exist  which  make  denial  of  regis¬ 
tration  necessary  or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors. 

(b)  If  it  appears  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors,  the  Commission 
may  postpone  the  effective  date  of  any  registration  for  any 
period  of  time. 

(c)  If  40  days  have  elapsed  since  the  sending  of  any 
Notice  of  Deficiency,  other  than  one  which  has  been  with¬ 
drawn,  and  neither  the  issuer  nor  the  exchange  has  made  a 
written  request  to  the  Commission  for  a  hearing  to  determine 
whether  registration  shall  become  effective,  such  application 
shall  be  deemed  withdrawn  unless  the  Commission  extends 
the  time  within  which  such  request  may  be  made.  If  such 
request  is  made,  the  Commission  shall,  within  five  days  after 
receipt  thereof,  send  notice  by  mail  or  telegraph  of  the  date, 
hour  and  place  fixed  for  the  hearing.  If  such  notice  of 
hearing  is  not  sent  within  the  time  specified,  registration 
shall  become  effective  upon  the  opening  of  business  on  the 
sixth  business  day  after  the  date  of  receipt  of  the  request  for 
a  hearing.  Any  hearing  pursuant  to  this  rule  may  be  con¬ 
tinued  from  time  to  time  for  cause.  After  hearing,  the  Com¬ 
mission  may  deny  registration  or  grant  registration  condi¬ 
tionally  or  unconditionally  and  fix  the  date  when  registration 
shall  become  effective. 

Sec.  9.  Suspension  and  revocation  of  registration. — (a) 
The  Commission  may  revoke  the  registration  of  an  unissued 
warrant  or  other  unissued  security  for  “when  issued”  dealing 
on  a  national  securities  exchange,  if,  after  appropriate  notice 
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and  opportunity  for  hearing  to  the  issuer  of  such  warrant  or 
other  unissued  security  and  to  such  exchange,  it  finds  that — 

(1)  Any  cause  existed  or  has  arisen  since  the  effective 
date  of  such  registration  which  would  be  grounds  for 
denial  of  registration;  or 

(2)  Any  amendment  required  by  Section  7  has  not  been 
filed;  or 

(3)  Subsequent  to  the  effective  date  of  such  registration, 
transactions  have  been  effected  on  such  exchange  which, 
with  respect  to  such  unissued  warrant  or  other  unissued 
security  (i)  create  or  induce  a  false,  misleading  or  arti¬ 
ficial  appearance  of  activity,  (ii)  unduly  or  improperly  in¬ 
fluence  the  market  price,  or  (iii)  make  a  price  which  does 
not  reflect  the  true  state  of  the  market;  or 

(4)  Any  other  facts  exist  which  make  such  revocation 
necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors. 

(b)  If  it  shall  appear  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  investors,  the  Com¬ 
mission  may  suspend  such  registration  summarily  pending 
final  determination  as  to  whether  such  registration  shall  be 
revoked. 

Rule  AN  15.  Exemption  of  Certain  Warrants  From  Section 

12  (a) 

(a)  When  used  in  this  rule  or  in  the  forms  prescribed 
pursuant  thereto,  unless  the  context  otherwise  requires — 

(1)  The  term  “warrant”  means  any  warrant  or  certifi¬ 
cate  evidencing  a  right  to  subscribe  to  or  otherwise  acquire 
another  security,  issued  or  unissued. 

(2)  Tire  term  “beneficiary  security”  means  a  security  to 
the  holders  of  which  a  warrant  or  right  to  subscribe  to  or 
otherwise  acquire  another  security  is  granted. 

(3)  The  term  “subject  security”  means  a  security  which 
is  the  subject  of  a  warrant  or  right  to  subscribe  to  or 
otherwise  acquire  such  security. 

(4)  The  term  “in  the  process  of  admission  to  dealing”, 
in  respect  of  a  specified  security  means  that  (A)  an 
application  has  been  filed  pursuant  to  Section  12  (b)  and 
(c)  for  the  registration  of  such  security  on  a  national 
securities  exchange;  or  (B)  the  Commission  has  granted 
an  application  made  pursuant  to  Section  12  (f)  to  con¬ 
tinue  or  extend  unlisted  trading  privileges  to  such  security 
on  a  national  securities  exchange;  or  (C)  written  notice 
has  been  filed  with  the  Commission  by  a  national  securi¬ 
ties  exchange  to  the  effect  that  such  security  has  been 
approved  for  admission  to  dealing  as  a  security  exempted 
from  the  operation  of  Section  12  (a) . 

(b)  An  issued  warrant  granted  to  the  holders  of  a  security 
which  is  admitted  to  dealing  on  a  national  securities  ex¬ 
change  shall  be  exempt  from  the  operation  of  Section  12  (a) 
to  the  extent  necessary  to  render  lawful  the  effecting  of 
transactions  therein  on  any  national  securities  exchange  (1) 
upon  which  the  beneficiary  security  is  admitted  to  dealing  or 
(2)  upon  which  the  subject  security  is  admitted  to  dealing  or 
is  in  the  process  of  admission  to  dealing,  provided  that — 

(A)  Such  warrant  expires  by  its  terms  within  ninety 
days  after  the  issuance  thereof ; 

(B)  At  least  six  days  prior  to  the  commencement  of 
dealing  in  such  warrant  as  an  exempted  security  on  any 
such  exchange,  a  statement  on  Form  15- AN  has  been  filed 
(i)  with  the  Commission  and  with  such  exchange  by  the 
issuer  of  such  warrant  or  (ii)  with  the  Commission  by  such 
exchange;  except  that  such  statement  need  be  filed  only 
two  business  days  prior  to  such  commencement  of  deal¬ 
ing  if,  at  the  time  of  such  commencement  of  dealing,  an¬ 
other  statement  on  Form  15-AN  complying  with  the  re¬ 
quirements  of  this  rule  in  respect  of  exemption  of  such 
warrant  on  another  exchange,  has  been  on  file  at  least 
six  days. 

(C)  A  certification  has  been  filed  with  the  Commission 
by  such  exchange  to  the  effect  that  such  warrant  has  been 
approved  for  admission  to  dealing  as  an  exempted  security. 


(D)  At  the  time  of  the  issuance  of  the  warrant,  a  secu¬ 
rity  of  the  issuer  of  the  subject  security  is  admitted  to  deal¬ 
ing  on  a  national  securities  exchange. 

(E)  Each  subject  security  is  admitted  to  dealing  or  is 
in  the  process  of  admission  to  dealing  on  a  national  securi¬ 
ties  exchange. 

(F)  Prior  to  the  commencement  of  dealing  in  such  war¬ 
rant  on  any  such  exchange,  the  Commission  has  not  noti¬ 
fied  the  exchange  that  in  the  opinion  of  the  Commission 
registration  of  such  warrant  or  any  security  which  is  the 
subject  of  such  warrant  is  required  under  the  Securities 
Act  of  1933,  as  amended,  and  is  not  in  effect. 

(c)  Promptly  after  the  discovery  of  any  inaccuracy,  omis¬ 
sion  or  other  deficiency  in  a  statement  filed  pursuant  to  this 
rule,  or  after  the  occurrence  of  any  event  which  renders  no 
longer  accurate  any  portion  of  such  statement,  an  amend¬ 
ment  on  Form  8  correcting  such  inaccuracy,  omission,  or 
other  deficiency  or  setting  forth  the  occurrence  of  such  event 
shall  be  filed  by  the  issuer  or  exchange  which  filed  such 
statement. 

(d)  The  Commission  may  by  order  revoke  the  exemption 
of  a  warrant  exempted  under  this  rule,  if,  after  appropriate 
notice  and  opportunity  for  hearing  to  the  issuer  of  such 
warrant  and  to  the  exchange  or  exchanges  on  which  such 
warrant  is  admitted  to  dealing  as  an  exempted  security,  it 
finds  that — 

(1)  Any  cause  has  existed  at  any  time  during  the  pe¬ 
riod  of  such  exemption  which  would  have  prevented  such 
exemption  from  being  effective  including  the  failure  to 
file  any  amendment  required  by  paragraph  (c) ;  or 

(2)  At  any  time  during  the  period  of  such  exemption, 
transactions  have  been  effected  on  any  such  exchange  in 
such  warrant  which  (A)  create  or  induce  a  false,  mislead¬ 
ing  or  artificial  appearance  of  activity,  (B)  unduly  or  im¬ 
properly  influence  the  market  price,  or  (C)  make  a  price 
which  does  not  reflect  the  true  state  of  the  market;  or 

(3)  Any  other  facts  exist  which  make  such  revocation 
necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors. 

(e)  If  it  appears  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors,  the  Commission 
may  summarily  suspend  the  exemption  of  such  warrant 
pending  the  determination  by  the  Commission  whether  such 
exemption  shall  be  revoked. 

(/)  Rule  GB1  shall  be  applicable  to  any  warrant  exempted 
from  the  operation  of  Section  12  (a)  by  paragraph  (b)  of 
this  rule. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3754;  Filed.  December  22, 1937;  12:38  p.  m.l 


UNITED  STATES  BOARD  OF  TAX  APPEALS. 

Rules  op  Practice  Before  the  United  States  Board  of  Tax 

Appeals 

I  Revised  to  January  1, 1938] 

INTRODUCTION 

These  revised  rules  are  promulgated  pursuant  to  authority 
of  section  907  (a)  of  the  Revenue  Act  of  1924,  as  amended 
by  section  601  of  the  Revenue  Act  of  1928,  which  provides  in 
part  that  “The  proceedings  of  the  Board  and  its  divisions 
shall  be  conducted  in  accordance  with  such  rules  of  practice 
and  procedure  (other  than  rules  of  evidence)  as  the  Board 
may  prescribe  and  in  accordance  with  the  rules  of  evidence 
applicable  in  courts  of  equity  of  the  District  of  Columbia.” 

Congress  in  the  revenue  acts  has  enacted  provisions  relat¬ 
ing  to  the  organization,  jurisdiction,  and  procedure  of  the 
Board  of  Tax  Appeals,  and  to  the  action  of  the  Bureau  of 
Internal  Revenue  with  respect  to  the  assessment  and  collec- 
i  tion  of  deficiencies  when  a  petition  has  been  filed  with  the 
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Board.  Reference  is  made  to  those  statutory  provisions  in 
the  revenue  acts  for  procedural  requirements  other  than 
those  relating  to  the  conduct  of  proceedings  before  the  Board 
and  its  divisions  to  which  these  Rules  of  Practice  are  limited. 
Attention  is  called  to  title  26  of  the  United  States  Code  An¬ 
notated  for  convenient  reference  to  the  revenue  acts  as 
amended  and  particularly  to  sections  271,  272,  273,  600,  and 
645  of  title  26. 

This  edition  of  the  Rules  of  Practice  is  the  twelfth  revi¬ 
sion.  It  becomes  effective  on  January  1,  1938,  and  takes  the 
place  of  the  last  revision  which  became  effective  on  July  1, 

1935.  Further  revisions  will  be  made  from  time  to  time,  as  ; 
circumstances  justify,  and  practitioners  should  keep  them-  1 
selves  current.  The  Board  will  furnish  copies  upon  request. 

The  revised  rules  are  published  in  the  first  succeeding  bound 
volume  of  the  Board  reports  as  well  as  in  the  tax  services. 

The  Board  appreciates  the  assistance  and  cooperation  which 
it  received  in  the  preparation  of  these  revised  rules  from 
attorneys  in  the  Treasury  Department,  from  members  of  the 
committee  on  taxation  of  the  American  Bar  Association,  and 
from  others. 

Attention  is  called  to  the  following:  Many  petitions  filed 
with  this  Board  are  dismissed  for  lack  of  jurisdiction  and  for 
failure  to  comply  with  the  Rules  of  Practice.  It  is  therefore 
of  great  importance  to  petitioners  that  petitions  be  prepared 
and  filed  properly  in  accordance  with  statutory  requirements 
and  the  provisions  of  the  Rules  of  Practice. 

Rule  1 — Business  Hours 

The  office  of  the  Board  at  Washington,  D.  C.,  will  be  open 
each  business  day  from  9  o’clock  a.  m.  to  4:30  o’clock  p.  m. 

Rule  2 — Admission  to  Practice 

Persons  of  the  following  classes  who  are  found  by  the 
Board,  upon  consideration  of  their  applications,  to  be  citi¬ 
zens  of  the  United  States,  of  good  moral  character,  and  to 
possess  the  requisite  qualifications  to  represent  others,  may 
be  admitted  to  practice  before  the  Board: 

(a)  Attorneys  at  law  who  are  admitted  to  practice  before 
the  Supreme  Court  of  the  United  States  or  the  highest  court 
of  any  State  or  Territory  or  of  the  District  of  Columbia. 

(b)  Certified  public  accountants  duly  qualified  under  the 
laws  of  any  State  or  Territory  or  of  the  District  of  Columbia. 

Corporations  and  firms  will  not  be  admitted  or  recognized. 

An  applicant  for  admission  must  file  his  application  with 
the  Board  on  the  form  provided.  Forms  will  be  furnished 
upon  request  to  the  secretary  of  the  Board.  Such  applica¬ 
tion  shall  be  accompanied  by  a  current  certificate  of  the 
clerk  of  the  court  in  which  the  applicant  is  admitted  to 
practice  to  the  effect  that  he  has  been  so  admitted  and  is 
in  good  standing;  or  a  current  certificate  by  the  proper 
State,  Territorial,  or  District  authority  to  the  effect  that  the 
applicant  is  a  certified  public  accountant  in  good  standing, 
duly  qualified  and  entitled  to  practice  in  such  State  or  Terri¬ 
tory  or  the  District  of  Columbia. 

The  Board  may  deny  admission  to,  suspend,  or  disbar 
any  person  who  in  its  judgment  does  not  possess  the  requi¬ 
site  qualifications  to  represent  others,  or  who  is  lacking  in  I 
character,  integrity,  or  proper  professional  conduct.  No 
person  shall  be  suspended  for  more  than  60  days  or  dis¬ 
barred  until  he  has  been  afforded  an  opportunity  to  be 
heard.  A  Division  may  immediately  suspend  any  person  for 
not  more  than  60  days  for  contempt  or  misconduct  during 
the  course  of  any  proceeding. 

The  Board  may  require  any  practitioner  before  it  to  fur¬ 
nish  a  statement  under  oath  of  the  terms  and  circumstances  : 
of  his  employment  in  any  proceeding. 

Rule  3 — Personal  Representation  in  Lieu  of  Counsel 

Any  individual  taxpayer  or  member  of  a  taxpayer  part¬ 
nership  may  appear  for  himself  or  such  partnership  upon 
adequate  identification  to  the  Board.  A  taxpayer  corpora¬ 
tion  may  be  represented  by  a  bona  fide  officer  of  the  cor¬ 
poration  upon  permission  granted,  in  its  discretion,  by  the 
Board  or  the  Division  sitting. 


Rule  4 — Form  and  Style  of  Papers 

All  papers  filed  with  the  Board  shall  be  either  printed  or 
typewritten,  and  if  typewritten,  shall  be  on  only  one  side 
of  plain  white  paper.  This  paper  shall  be  not  more  than 
8%  inches  wide  and  11  inches  long,  and  shall  weigh  not 
less  than  16  pounds  to  the  ream.  The  papers  shall  be  fas¬ 
tened  on  the  left  side  and  at  no  other  place.  They  shall 
not  be  bound  with  stiff  covers  or  backs.  Copies  shall  be 
legible  but  may  be  on  any  weight  paper.  If  printed,  they 
shall  be  in  10-  or  12-point  type,  on  good  unglazed  paper, 

57/8  inches  wide  by  9  inches  long,  with  inside  margin  not  less 
than  1  inch  wide,  and  with  double-leaded  text  and  single - 
leaded  quotations.  Citations  shall  be  in  italics  when  printed, 
and  underscored  when  typewritten. 

The  proper  caption  shall  be  placed  upon  all  papers  filed. 

If  the  petitioner  is  an  individual,  the  full  given  name  and 
surname  shall  be  set  forth  in  the  caption.  If  the  petitioner 
is  a  married  woman,  her  given  name  shall  be  used,  not  the 
name  of  her  husband  preceded  by  “Mrs.”  If  the  petitioner 
is  a  fiduciary,  the  name  of  the  estate,  trust,  or  other  person 
for  whom  he  acts,  shall  be  given  first,  followed  by  the  name 
of  the  fiduciary.  (See  Rules  5  and  6  (a),  and  Appendix  I, 
Form  No.  2.) 

Except  as  otherwise  provided  in  these  rules,  a  signed 
original  and  four  conformed  copies  of  all  papers  shall  be 
filed.  Whenever  any  paper  is  filed  in  more  than  one  pro- 
l  ceeding  (as  a  motion  to  consolidate  proceedings  or  in  pro¬ 
ceedings  already  consolidated) ,  one  additional  copy  shall  be 
filed  for  each  additional  proceeding. 

The  written  signature,  whether  of  counsel  or  of  the  peti¬ 
tioner,  shall  be  in  individual  and  not  in  firm  name,  except 
that  where  the  petitioner  is  a  corporation  the  written  signa¬ 
ture  shall  be  by  an  active  officer  of  the  corporation.  The 
name  and  mailing  address  of  the  petitioner  or  of  counsel 
shall  be  typed  or  printed  immediately  following  the  written 
signature. 

Rule  5 — Proper  Parties 

The  proceeding  shall  be  brought  by  and  in  the  name  of 
the  person  against  whom  the  Commissioner  determined  the 
deficiency  [or  liability,  as  the  case  may  be],  or  by  and  in 
the  full  descriptive  name  of  the  fiduciary  legally  entitled  to 
institute  a  proceeding  on  behalf  of  such  person. 

In  the  event  of  a  variance  between  the  name  set  forth  in 
the  notice  of  deficiency  or  liability  and  the  correct  name,  a 
statement  of  the  reasons  for  such  variance  shall  be  set  forth 
in  the  petition.  (See  Rules  4,  6,  and  23.) 

Rule  6 — Initiation  of  a  Proceeding — Petition 

A  proceeding  shall  be  initiated  by  filing  with  the  Board  a 
petition,  as  provided  in  Rules  4,  5,  and  8,  and  substantially 
in  accordance  with  Form  2,  shown  in  Appendix  I.  The 
petition  shall  be  complete  in  itself  so  as  fully  to  state  the 
issues.  It  shall  contain: 

(a)  A  caption  in  the  following  form: 

United  States  Board  of  Tax  Appeals 

Docket  No.  — 

_ _  PETITIONER 

V. 

Commissioner  of  Internal  Revenue,  respondent 
Petition 

(b)  Proper  allegations  showing  jurisdiction  in  the  Board. 

(c)  A  statement  of  the  amount  of  the  deficiency  [or  lia¬ 
bility,  as  the  case  may  be],  determined  by  the  Commissioner, 
the  nature  of  the  tax,  the  period  for  which  determined,  and 
the  amount  thereof  (as  nearly  as  may  be  computed)  in 

1  controversy. 

(d)  Clear  and  concise  assignments  of  each  and  every  error 
which  the  petitioner  alleges  to  have  been  committed  by  the 
Commissioner  in  the  determination  of  the  deficiency.  Issues 
in  respect  of  which  the  burden  of  proof  is  by  statute  placed 
upon  the  Commissioner  will  not  be  deemed  to  be  raised  by  the 
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petitioner  in  the  absence  of  assignments  of  error  in  respect  ] 
thereof.  Each  assignment  of  error  shall  be  numbered. 

(e)  Clear  and  concise  numbered  statements  of  the  facts 
upon  which  the  petitioner  relies  as  sustaining  the  assignments 
of  error,  except  those  assignments  of  error  in  respect  of  which 
the  burden  of  proof  is  by  statute  placed  upon  the  Commis¬ 
sioner. 

(/)  A  prayer,  setting  forth  relief  sought  by  the  petitioner, 
(a)  The  signature  of  the  petitioner  or  that  of  his  counsel,  j 
(See  Rule  4.) 

( h )  A  verification  by  the  petitioner;  provided  that  where 
the  petitioner  is  sojourning  outside  the  United  States  or  is  a 
nonresident  alien,  the  petition  may  be  verified  by  a  duly  ap¬ 
pointed  attorney  in  fact,  who  shall  attach  to  the  petition  a 
copy  of  the  power  of  attorney  under  which  he  acts  and  who 
shall  state  in  his  verification  that  he  acts  pursuant  to  such 
power,  that  such  power  has  not  been  revoked;  that  petitioner 
is  absent  from  the  United  States,  and  the  grounds  of  his 
knowledge  of  the  facts  alleged  in  the  petition.  As  used  herein 
the  term  “United  States”  includes  only  the  States  and  the 
District  of  Columbia.  A  notary  public  is  not  authorized  to 
administer  oaths,  etc.,  in  matters  in  which  he  is  employed  as 
counsel.  (See  title  4.  ch.  2,  D.  C.  Code,  and  26  Op.  A.  G.  236.) 

In  the  case  of  estates,  trusts,  or  other  fiduciaries,  the  peti¬ 
tion  shall  be  signed  by  counsel  or  by  one  or  more  of  the 
fiduciaries  and  shall  be  verified  by  one  or  more  of  the 
fiduciaries.  A  majority  of  the  fiduciaries  shall  either  sign 
or  verify  the  petition. 

The  signature  and  the  verification  to  the  petition  shall 
be  considered  the  certificate  of  those  performing  these  acts 
that  there  is  good  ground  for  the  petition,  the  proceeding 
has  not  been  instituted  merely  for  delay,  and  it  is  not 
frivolous. 

(i)  A  copy  of  the  notice  of  deficiency  tor  liability,  as  the 
case  may  be],  shall  be  appended  to  the  petition.  If  a  state¬ 
ment  has  accompanied  the  notice  of  deficiency,  so  much 
thereof  as  is  material  to  the  issues  set  out  in  the  assign¬ 
ments  of  error  likewise  shall  be  appended.  If  the  notice  of 
deficiency  refers  to  prior  notices  from  the  Bureau,  which 
are  necessary  to  elucidate  the  determination,  such  parts 
thereof  as  are  material  to  the  issues  set  out  in  the  assign¬ 
ments  of  error  shall  likewise  be  appended.  (See  Appendix  I, 
Form  No.  2.) 

Rule  7 — Filing  of  Petition 

An  original  and  four  clear  copies  of  the  petition,  either 
printed  or  typewritten  as  provided  in  Rule  4,  shall  be  filed 
with  the  Board  at  Washington,  D.  C.  The  copies  of  the 
petition  shall  be  conformed  to  the  original  by  the  petitioner. 

Failure  to  file  a  sufficient  number  of  copies,  as  provided 
in  this  rule,  or  to  conform  to  the  requirements  of  Rules  4, 
5,  and  8,  shall  be  ground  for  dismissal  of  the  proceeding. 

Rule  8 — Fee  for  Filing  Petition 

The  fee  for  filing  a  petition  with  the  Board  shall  be  $10, 
payable  at  the  time  of  filing. 

Rule  11 — Docket 

Upon  receipt  of  the  petition,  the  proceeding  will  be  dock¬ 
eted  and  assigned  a  number  and  the  parties  notified  thereof. 
This  number  shall  be  placed  by  the  parties  on  all  papers 
thereafter  filed  in  the  proceeding. 

Rule  12 — Service  of  the  Petition 

Upon  filing  of  a  petition  and  the  copies,  as  prescribed  in 
Rule  7,  the  clerk  will  serve  a  copy  upon  the  Commissioner. 

Rule  14 — Answer 

After  service  upon  him  of  a  copy  of  the  petition,  the  Com¬ 
missioner  shall  have  60  days  within  which  to  file  an  answer 
or  45  days  within  which  to  move  in  respect  of  the  petition. 
The  answer  shall  be  so  drawn  as  fully  and  completely  to 
advise  the  petitioner  and  the  Board  of  the  nature  of  the 
defense.  It  shall  contain  a  specific  admission  or  denial  of 
each  material  allegation  of  fact  contained  in  the  petition  and 
a  statement  of  any  facts  upon  which  the  Commissioner  relies 


for  defense  or  for  affirmative  relief  or  to  sustain  any  issue 
raised  in  the  petition  in  respect  of  which  issue  the  burden 
of  proof  is,  by  statute,  placed  upon  the  Commissioner.  Each 
paragraph  contained  in  the  answer  shall  be  numbered  to 
correspond  with  the  paragraphs  of  the  petition.  An  original 
and  four  copies  of  the  answer  shall  be  filed,  of  which  the 
original  shall  be  signed  by  the  Commissioner  or  his  counsel 
and  the  copies  conformed  by  him. 

The  clerk  will  serve  one  copy  of  the  answer  upon  the 
petitioner  or  his  counsel  of  record  by  registered  mail. 

Rule  15 — Reply 

If  the  answer  of  the  Commissioner  sets  forth  facts  upon 
which  he  relies  for  affirmative  relief,  or  contains  a  state¬ 
ment  of  the  facts  upon  which  he  relies  to  sustain  an  issue  in 
respect  of  which  the  burden  of  proof  is  placed  upon  him  by 
statute,  the  petitioner  shall,  within  45  days  after  a  copy  of 
such  answer  is  mailed  to  him  or  his  counsel  of  record  by 
registered  mail,  file  a  reply  which  shall  contain  a  specific 
admission  or  denial  of  each  material  allegation  of  fact  con¬ 
tained  in  the  answer  and  shall  set  forth  any  facts  upon 
which  he  relies  for  defense.  Each  paragraph  contained  in 
the  reply  shall  be  numbered  to  correspond  with  the  para¬ 
graphs  of  the  answer.  An  original  and  four  copies  of  the 
reply  shall  be  filed,  of  which  the  original  shall  be  signed  by 
the  petitioner  or  his  counsel  and  the  copies  conformed  by 
him. 

The  Board  upon  motion  of  the  respondent  in  which  good 
cause  is  shown,  or  upon  its  own  motion,  may  require  the 
verification  of  any  reply. 

The  clerk  will  serve  one  copy  of  the  reply  upon  the  Com¬ 
missioner. 

Rule  16 — Joinder  of  Issue 

A  proceeding  shall  be  deemed  at  issue  upon  the  filing  of 
!  the  answer  unless  a  reply  is  required  under  Rule  15,  in  which 
event  the  proceeding  shall  be  deemed  at  issue  upon  the  filing 
of  the  reply. 

Rule  17 — Amended  and  Supplemental  Pleadings 

The  petitioner  may,  as  of  course,  amend  his  petition  at  any 
time  before  answer  is  filed.  After  answer  is  filed,  a  petition 
may  be  amended  only  by  consent  of  the  Commissioner  or 
on  leave  of  the  Board. 

All  motions  to  amend,  made  prior  to  the  hearing,  must  be 
accompanied  by  the  proposed  amendments  or  amended 
pleading. 

Upon  motion  made,  the  Board  may.  in  its  discretion,  at 
any  time  before  the  conclusion  of  the  hearing,  permit  a  party 
to  a  proceeding  to  amend  the  pleadings  to  conform  to  the 
proof. 

When  motions  to  amend  are  granted  at  the  hearing,  the 
amendment  or  amended  pleading  shall  be  filed  at  the  hear¬ 
ing  or  with  the  Board  within  such  time  as  the  member  pre¬ 
siding  may  fix. 

See  Rules  4  and  19. 

Rule  18 — Pleadings — General 

The  Board,  upon  motion  of  either  party  in  which  good 
cause  is  shown,  or  upon  its  own  motion,  may  order  a  further 
and  better  statement  of  the  nature  of  the  claim  or  defense, 
or  of  any  matter  stated  in  any  pleading.  Such  a  motion 
filed  by  a  party  shall  point  out  the  defects  complained  of  and 
the  details  desired.  If  such  order  of  the  Board  is  not  obeyed 
within  15  days  or  within  such  other  time  as  the  Board  may 
fix,  the  Board  may  strike  the  pleading  to  which  the  motion 
was  directed  or  may  make  such  other  order  as  it  deems 
just. 

If  no  reply  is  required  by  these  rules,  each  and  every  mate¬ 
rial  allegation  of  fact  set  out  in  the  answer  shall  be  deemed 
to  be  denied.  Any  new  or  affirmative  matter  contained  in  the 
reply  shall  be  deemed  to  be  denied. 

Where  an  answer  has  been  filed,  each  and  every  mate¬ 
rial  allegation  of  fact  set  out  in  the  petition  and  not  ex¬ 
pressly  admitted  or  denied  in  the  answer,  shall  be  deemed 
to  be  admitted.  Where  a  reply  is  required  by  these  rules 
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and  a  reply  has  been  filed,  each  and  every  material  allega¬ 
tion  of  fact  set  out  in  the  answer  and  not  expressly  admit¬ 
ted  or  denied  in  the  reply  shall  be  deemed  to  be  admitted. 

Where  no  answer  is  filed  or  where  a  reply  is  required 
by  these  rules,  but  no  reply  is  filed,  the  adverse  party, 
within  45  days  after  the  expiration  of  the  time  fixed  by  these 
rules  for  filing  the  answer  or  the  reply,  as  the  case  may  be, 
or  within  45  days  after  the  promulgation  of  these  rules, 
whichever  shall  allow  the  greater  time,  may  file  a  motion 
with  the  Board  calling  attention  to  the  fact  that  the  plead¬ 
ing  has  not  been  filed  within  the  specified  time  and  certain 
material  allegations  of  fact  have  not  been  denied,  and  re¬ 
questing  the  Board  to  enter  its  order  that  those  particular 
undenied  allegations  shall  be  deemed  to  be  admitted.  The 
Board  will  serve  a  copy  of  this  motion  upon  the  other  party 
and  issue  an  order  to  show  cause,  returnable  on  or  before 
a  day  certain.  If  the  above  described  motion  is  not  filed 
within  the  prescribed  time,  the  allegations  of  the  pleading 
to  which  there  was  no  response  shall  be  deemed  to  be 
denied. 

Rule  19 — Motions 

Motions  must  be  timely.  If  a  motion,  other  than  one  re¬ 
lating  to  the  receipt  of  evidence  during  trial,  is  made  orally 
during  trial,  the  maker  thereof  shall  promptly  reduce  it  to 
writing  and  file  it  with  the  Board  unless  the  member  pre¬ 
siding  directs  otherwise.  Motions  shall  be  prepared  in  the 
form  and  style  prescribed  by  Rule  4.  The  clerk  will  serve  a 
copy  of  each  motion  upon  the  opposite  party.  Motions  will 
be  acted  upon  as  justice  may  require  and  may,  in  the  discre¬ 
tion  of  the  Board,  be  placed  upon  the  calendar  for  argument. 
(See  also  Rule  30  (b) .)  The  filing  of  a  motion  shall  not  con¬ 
stitute  cause  for  postponement  of  a  hearing  from  the  date 
set. 

Motions  for  rehearing,  reconsideration,  further  hearing, 
and  the  like,  to  be  considered  timely,  shall  be  made  within  30 
days  after  promulgation  or  entry  of  the  report. 

Motions  to  vacate,  correct,  or  revise  a  decision  of  the  Board, 
to  be  considered  timely,  shall  be  made  within  30  days  after 
entry  of  the  decision. 

Rule  20 — Extensions  of  time 

Continuances,  extensions  of  time  (except  for  the  filing  of 
the  petition  and  except  as  otherwise  provided  in  these  rules) , 
and  adjournments  may  be  ordered  by  the  Board  on  its  own 
motion  or  may  be  granted  by  it  in  its  discretion  on  motion  of 
either  party  filed  in  writing  and  showing  good  and  sufficient 
cause  therefor. 

Rule  21 — Dismissal 

A  proceeding  may  be  dismissed  for  cause  upon  motion  of 
either  party  or  of  the  Board. 

Rule  22 — Service 


the  record  showing  the  interest  of  the  party  substituted.  In 
the  event  of  a  change  in  the  name  of  a  corporation  or  other 
party  petitioner,  a  motion  to  amend  the  pleadings  to  show 
such  change  should  be  filed,  accompanied  by  a  copy  of  the 
certificate,  decree,  or  other  document,  effecting  such  change, 
certified  by  the  official  having  custody  of  such  document, 
unless  the  parties  have  agreed  to  the  change  and  have  so 
indicated  in  the  record. 

Rule  24 — Substitution  or  Withdrawal  of  Counsel — Notice  of 
Appearance 

Counsel  of  record  in  any  proceeding  desiring  to  withdraw 
must  give  prompt  notice  of  his  withdrawal  to  the  Board  and 
to  his  client.  The  Board  may,  in  its  discretion,  withhold 
permission  to  counsel  of  record  to  withdraw. 

Where  the  petition  is  not  subscribed  by  counsel,  or  coun¬ 
sel  of  record  has  withdrawn,  counsel  subsequently  appearing 
for  the  petitioner  shall  immediately  file  a  notice  of  appear¬ 
ance,  which  shall  include  statements  of  his  admission  to 
practice  before  the  Board  and  of  his  mailing  address. 

Notice  of  a  change  in  the  mailing  address  of  counsel  or 
petitioner  shall  be  filed  promptly  with  the  Board,  and  a 
separate  notice  shall  be  filed  for  each  docket  number  in¬ 
volved. 

Rule  25 — Calendars 

(a)  Washington  and  circuit  calendars. — Each  proceeding 
when  at  issue  will  be  placed  either  upon  the  Washington 
calendar  or  upon  a  circuit  calendar,  in  accordance  with  Rule 
26.  (See  Appendix  II.) 

(b)  Hearing  calendars.-^- The  clerk,  as  directed  from  time 
to  time  by  the  chairman,  will  prepare  hearing  calendars. 

(c)  Reserve  calendar. — A  proceeding  which  is  at  issue  may 
be  placed  upon  the  reserve  calendar  for  good  cause  shown, 
as,  for  example,  to  await  the  decision  of  the  Supreme  Court 
in  a  pending  case. 

Rule  26 — Place  of  Hearing — Requests  and  Designation 

The  petitioner  at  the  time  of  filing  the  petition  shall  also 
file  a  request  showing  the  name  of  the  place  where  he  would 
prefer  the  hearing  on  the  merits  to  be  held.  A  copy  of  this 
request  will  be  served  upon  the  Commissioner  by  the  clerk 
of  the  Board. 

If  the  petitioner  has  filed  no  request,  or  if  the  respondent 
desires  that  the  hearing  on  the  merits  be  held  at  some 
place  other  than  the  place  requested  by  the  petitioner,  the 
respondent  shall  file  at  the  time  he  files  his  answer,  a  re¬ 
quest  showing  the  name  of  the  place  preferred  by  him.  A 
copy  will  be  served  upon  the  petitioner  by  the  clerk  of  the 
Board. 

These  requests  shall  not  be  bound  as  a  part  of  the  petition 
or  answer  but  shall  be  separate  therefrom  and  shall  consist 
of  an  original  and  four  copies. 

The  Board  will  determine  the  place  of  hearing,  with  due 
regard  to  any  request  properly  filed  in  the  proceeding  and 
in  accordance  with  the  statutory  provision  that  the  time 
and  place  of  trial  shall  be  fixed  “with  as  little  inconvenience 
and  expense  to  taxpayers  as  is  practicable,”  and,  in  all  cases, 
will  notify  the  parties  of  the  place  at  which  or  in  the  vicin¬ 
ity  of  which  the  hearing  on  the  merits  will  be  held. 

Motions  for  change  in  designation  of  the  place  of  hear¬ 
ing,  made  after  the  notice  of  the  time  of  the  hearing  has 
been  mailed,  will  not  be  deemed  to  have  been  timely  filed. 

In  case  it  is  necessary  for  the  Board  to  hear  the  parties 
on  matters  other  than  the  merits,  such  hearing  will  be  held 
in  Washington  unless  good  cause  is  shown  for  holding  it 
elsewhere. 

(See  Appendix  II  for  further  information  to  assist  in 
making  requests  as  to  place  of  hearing.) 

Rule  27 — Notice  of  Hearing 

When  a  proceeding  has  been  placed  upon  the  hearing 
calendar  the  clerk  will,  not  less  than  15  days  in  advance, 
notify  the  parties  of  the  place  where  and  the  date  when  it 
[  will  be  called. 


When  at  any  time  there  are  two  or  more  counsel  of  record 
for  a  petitioner,  service  will  be  made  upon  the  one  whose 
appearance  was  first  entered  of  record,  unless  he  has  other¬ 
wise  requested  by  writing  filed  with  the  Board,  in  which 
event  service  will  be  upon  such  other  counsel  of  record  as 
may  be  designated  by  him.  However,  service  upon  any 
counsel  of  record  shall  be  deemed  service  upon  the  party. 
If  there  is  no  counsel  of  record,  service  will  be  made  upon 
the  petitioner. 

Service  may  be  made  upon  the  Commissioner  in  person, 
upon  deputies  designated  by  him  for  the  purpose  of  accept¬ 
ing  service,  or  upon  counsel  appearing  for  the  respondent 
in  the  proceeding.  (See  Rules  12,  14,  and  15.) 

Rule  23 — Substitution  of  Parties 

In  the  event  of  the  death  of  a  petitioner  or  for  other  cause, 
the  Board  may  order  the  substitution  of  the  proper  parties. 
In  the  event  of  mistake  in  the  name  or  title  of  a  proper 
party,  the  Board  may  order  substitution  of  the  proper  name 
or  title.  (See  Rule  5.) 

Motions  for  substitution  should  be  accompanied  by  a 
proper  certificate  of  the  court  or  official  having  custody  of 
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Rule  28 — Call  of  Calendar  and  Assignment  for  Hearing 

The  hearing  calendar  of  proceedings  to  be  heard  at  Wash¬ 
ington  will  be  called  at  9:30  a.  m.  The  hearing  calendar  of 
proceedings  to  be  heard  elsewhere  will  be  called  at  the  time 
indicated  in  the  notice  of  hearing.  Proceedings  will  be  as¬ 
signed  therefrom  for  hearing  in  due  course. 

Rule  29 — Failure  to  Appear 

The  unexcused  absence  of  a  party  or  his  counsel  on  the 
day  set  for  the  hearing  of  any  proceeding,  will  not  be  the 
occasion  for  delay.  The  hearing  will  proceed  and  the  case 
will  be  regarded  as  submitted  on  the  part  of  the  absent 
party  or  parties. 

The  Board  may  require  appearance  for  argument  or  it 
may  accept  briefs  in  lieu  of  personal  appearance. 

Rule  30 — Submission  Without  Hearing  or  Appearance 

(a)  Submission  of  cases  without  hearing  where  facts  are 
uncontested. — Any  case  not  requiring  a  hearing  for  the  sub¬ 
mission  of  evidence  (as,  for  example,  where  sufficient  facts 
have  been  admitted,  stipulated,  or  included  in  the  record  in 
some  other  way),  may  be  submitted  at  any  time  by  notice 
of  the  parties  filed  with  the  Board.  The  parties  need  not 
wait  for  the  proceeding  to  be  calendared  and  need  not  ap¬ 
pear  in  person.  The  Chairman  will  then  assign  the  pro¬ 
ceeding  to  a  Division  for  report,  which  division,  upon  request 
of  the  parties,  will  fix  a  time  for  filing  briefs  or  for  oral 
argument. 

(b)  A  contested  motion,  not  predicated  upon  an  issue  of 
fact,  may  be  submitted  in  the  same  way. 

See,  however,  Rule  31. 

Rule  31 — Evidence  and  the  Submission  of  Evidence 

(a)  Rules  applicable. — The  rules  of  evidence  applicable  in 
courts  of  equity  of  the  District  of  Columbia  shall  govern 
the  admission  or  exclusion  of  evidence. 

(b)  Stipulations. — The  parties  by  stipulation  in  writing 
filed  with  the  Board  or  presented  at  the  hearing,  may  agree 
upon  any  facts  involved  in  a  proceeding.  A  complete  dupli¬ 
cate  of  the  stipulation,  including  all  exhibits,  shall  be  filed 
at  the  same  time.  Stipulations  filed  need  not  be  formally 
offered  to  be  considered  in  evidence. 

(c)  Depositions  must  be  offered. — Testimony  taken  by  de¬ 
position  will  not  be  considered  until  offered  and  received  in 
evidence. 

(d)  Documentary  evidence. 

(1)  When  books,  records,  papers,  or  documents  have 
been  received  in  evidence,  a  copy  thereof  or  of  so  much 
thereof  as  may  be  material  or  relevant  may,  in  the  discre¬ 
tion  of  the  Division  holding  the  hearing,  be  substituted 
therefor. 

(2)  After  the  decision  of  the  Board  in  any  proceeding 
has  become  final,  the  Board  may,  upon  motion,  permit  the 
withdrawal  by  the  party  entitled  thereto  of  original  ex¬ 
hibits,  or  the  Board  may,  on  its  own  motion,  make  such 
other  disposition  thereof  as  it  deems  advisable. 

(e)  Not  evidence. — Statements  in  the  petition,  ex  parte 
affidavits  and  briefs  do  not  constitute  evidence. 

(/)  Failure  of  proof. — Failure  to  adduce  evidence  in  sup¬ 
port  of  the  material  facts  alleged  in  the  petition  and  denied 
by  the  Commissioner  in  his  answer  will  be  ground  for  dis¬ 
missal.  Where  there  is  a  joinder  of  issue  on  questions  of 
fact,  the  provisions  of  Rule  30  do  not  relieve  the  party  upon 
whom  rests  the  burden  of  proof  from  properly  producing 
evidence  to  support  the  issues. 

Rule  35 — Briefs 

The  parties  should  be  prepared  to  make  oral  arguments 
at  the  conclusion  of  the  hearing  or  to  file  written  citations  of 
authorities  at  that  time  if  the  case  is  one  in  which  the  pre¬ 
siding  Member  might  reasonably  call  for  such.  The  filing 
of  briefs  and  the  making  of  oral  arguments  shall  be  in 
accordance  with  the  directions  of  the  Member  presiding  at 
the  hearing.  If  the  Member  does  not  direct  otherwise,  each 


party  shall  have  30  days  after  the  day  on  which  the  hearing 
was  concluded  within  which  to  file  a  brief  on  all  of  the 
issues  as  to  which  he  has  the  burden  of  proof ;  the  opposite 
party  shall  have  60  days  after  the  day  on  which  the  hear¬ 
ing  was  concluded  within  which  to  file  a  brief  on  all  such 
!  issues;  and  the  first  party  shall  have  75  days  after  the  day 
on  which  the  hearing  was  concluded  within  which  to  file  a 
brief  for  the  purpose  of  replying  to  that  of  his  opponent. 
Should  either  party  desire  to  file  a  brief  after  the  expiration 
of  the  prescribed  period,  that  party  shall  prepare  and  attach 
the  original  and  requisite  number  of  copies  of  his  proposed 
brief  to  a  motion  asking  leave  of  the  Board  to  file  the  brief 
and  setting  forth  reasons  for  the  request.  The  granting  of 
any  such  motion  will  effect  a  corresponding  extension  of  the 
time  for  filing  any  subsequent  brief  provided  for  in  this  rule. 
After  a  brief  has  been  filed,  the  clerk  will  serve  a  copy  upon 
the  opposite  party. 

If  briefs  are  typewritten,  an  original  and  four  copies  shall 
be  filed;  if  printed,  20  copies.  Each  brief  shall  contain  on 
its  front  flyleaf  a  table  of  contents  with  page  references, 
supplemented  by  a  list  of  all  citations,  alphabetically 
arranged  as  to  cases  cited,  together  with  references  to  pages. 
Citations  shall  be  in  italics,  when  printed,  and  underscored, 
when  typewritten. 

The  form  of  all  briefs  shall  be  as  follows: 

(a)  A  statement  of  the  nature  of  the  tax  and  how  the 
proceeding  comes  before  the  Board. 

(b)  The  party  having  the  burden  of  proof  shall  set  forth 
complete  statements  of  the  facts  based  upon  the  evidence. 
Each  statement  shall  be  numbered,  shall  be  complete  in 
itself,  and  shall  consist  of  a  concise  statement  of  the  essen¬ 
tial  fact  and  not  a  discussion  or  argument  relating  to  the 
evidence  or  the  law.  Reference  to  the  pages  of  the  tran¬ 
script  or  the  exhibits  relied  upon  in  support  thereof  shall 
be  inserted  after  each  separate  statement. 

If  the  other  party  disagrees  with  any  or  all  of  the  state¬ 
ments  of  fact,  he  shall  set  forth  each  correction  which  he 
believes  the  evidence  requires  and  shall  give  the  same  num¬ 
bers  to  his  statement  of  fact  as  appear  in  his  opponent’s 
brief.  His  statement  of  fact  shall  be  set  forth  in  accordance 
with  the  requirements  above  designated. 

(c)  A  concise  statement  of  the  points  upon  which  the 
party  relies. 

(d)  The  argument. — The  argument  shall  set  forth  the 
points  of  law  relied  upon  and  any  discussion  of  the  evidence 
deemed  necessary  to  support  the  statement  of  fact. 

Rule  40 — Transcripts  of  Proceedings 

Hearings  before  the  Board  or  its  divisions  shall  be  steno- 
graphically  reported  and  a  transcript  thereof  shall  be  made 
if,  in  the  opinion  of  the  Board  or  of  the  Division  holding  the 
hearing,  a  permanent  record  of  the  hearing  is  deemed  neces¬ 
sary.  Transcripts  shall  be  supplied  to  the  parties  and  to  the 
public  by  the  official  reporter  at  such  rates  as  may  be  fixed 
by  contract  between  the  Board  and  the  reporter. 

Rule  44 — SvJbpenas 

(a)  How  issued. — The  party  desiring  a  subpena  must  make 
a  timely  application  therefor,  in  writing. 

(b)  Application  for. — The  application  shall  state  the  name 
and  address  of  each  witness  required,  the  time  and  place  at 
which  and  the  officer  before  whom  he  is  to  appear,  and 
whether  he  may  designate  some  one  to  appear  in  his  place. 
An  original  and  two  conformed  copies  shall  be  filed.  (See 
Appendix  I,  Form  No.  3.) 

(c)  For  production  of  documents. — If  evidence  other  than 
oral  testimony  is  required,  such  as  documents  or  written 
data,  the  application  shall  set  forth  the  specific  matter  to 
be  produced  and  sufficient  facts  to  indicate  that  such  matter 
is  reasonably  necessary  to  establish  the  cause  of  action  or 
defense  of  the  applicant. 

(d)  Service  and  proof. — The  Board  will  not  serve  subpenas. 
but  will  leave  service  to  be  procured  by  the  party  making  the 
application.  Service  may  be  made  by  any  citizen  of  the 
United  States  over  the  age  of  21  years  and  competent  to  be  a 
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witness,  and  not  a  party  to  or  in  any  way  interested  in  the  ! 
proceeding.  Proof  of  service  may  be  made  by  affidavit. 

Rule  45 — Depositions 

(a)  Application  to  take. — When  either  party  desires  to 
take  a  deposition,  he  shall  file  with  the  Board  a  verified 
application  and  two  conformed  copies,  together  with  an 
additional  copy  for  each  additional  docket  number  involved. 
The  Board  upon  request  will  furnish  forms  for  this  purpose. 

If  the  space  in  the  form  furnished  by  the  Board  is  inade¬ 
quate  for  setting  forth  the  reasons  in  support  of  the  applica¬ 
tion  in  any  particular  case,  a  substitute  form  may  be  used, 
but  the  substitute  must  contain  all  of  the  information  called 
for  on  the  Board’s  form.  (See  Appendix  I,  Form  No.  5.) 

(b)  Limitation  cm  time  for  application  to  take. — Applica¬ 
tions  to  take  depositions  must  be  filed  at  least  30  days  prior 
to  the  date  set  for  the  hearing  of  the  proceeding,  and  such 
depositions  must  be  completed  and  filed  with  the  Board  at 
least  10  days  prior  to  the  hearing:  Provided,  Such  applica¬ 
tions  will  not  be  regarded  as  sufficient  ground  for  the  grant¬ 
ing  of  a  continuance  from  the  date  or  place  of  the  hearing 
theretofore  set,  unless  the  proceeding  shall  have  been  at  issue 
less  than  60  days  and  the  motion  for  continuance  shall  have 
been  filed  not  less  than  20  days  prior  to  said  date  of  hearing : 
Provided  further,  That  under  special  circumstances,  and  for 
good  cause  shown,  the  Board  may  otherwise  order. 

(c)  Qualification  of  officer. — The  officer  before  whom  dep¬ 
ositions  are  taken  must  be  one  authorized  to  administer 
oaths  under  the  Revenue  Act  of  1924.  See  section  908  of  the 
Revenue  Act  of  1924,  as  amended  by  section  1000  of  the 
Revenue  Act  of  1926;  section  1002  (d),  Revenue  Act  of  1924; 
and  section  1102  (d),  Revenue  Act  of  1926.  In  no  case  shall 
a  deposition  be  taken  before  any  person  who  has  any  office 
connection  or  business  employment  with  either  party  or  his 
counsel  except  by  consent  of  the  parties  and  when  no  other 
officer  is  available,  and  in  his  certificate  of  return  to  such 
deposition  such  officer  shall  so  certify. 

(d)  Order  for  taking. — Upon  receipt  of  such  application, 
the  clerk  will  serve  a  copy  thereof  on  the  opposite  party,  and 
allow  a  reasonable  time  for  objection  thereto.  Thereafter, 
the  Board  will,  in  its  discretion,  make  an  order,  a  copy  of 
which  will  be  mailed  or  delivered  to  the  parties  or  their  coun¬ 
sel,  wherein  the  Board  will  name  the  witness  whose  deposition 
is  to  be  taken  and  specify  the  time  when,  the  place  where, 
and  the  officer  before  whom  the  witness  is  to  testify,  but  such 
time,  place,  and  officer  specified  in  the  Board’s  order  may 
or  may  not  be  the  same  as  set  forth  in  the  application.  The 
applicant  shall  thereupon  make  all  necessary  arrangements 
for  the  taking  of  each  deposition  and  shall  furnish  the  officer 
before  whom  it  is  to  be  taken  with  a  copy  of  the  order  above 
mentioned. 

(e)  By  stipulation. — At  any  time  after  issue  is  joined,  the 
parties  or  their  counsel  may,  by  stipulation  duly  signed  and 
filed,  take  depositions.  In  such  cases,  the  stipulation  shall 
state  the  name  and  address  of  each  witness,  the  time  when 
and  the  place  where  such  depositions  will  be  taken,  and  the 
name,  address,  and  official  title  of  the  officer  before  whom  it 
is  proposed  to  take  the  depositions.  In  such  cases,  no  order 
to  take  depositions  will  be  issued,  but  they  shall  be  taken  and 
returned  by  the  officer  in  accordance  with  the  rules  of  the 
Board. 

(/)  Manner  of  taking. — Each  witness  must  first  take  the 
oath  or  affirm.  The  questions  propounded  to  him  and  his 
answers  must  be  recorded  verbatim. 

Objections  to  questions  or  answers  shall  be  explicitly  but 
briefly  and  concisely  stated,  but  no  comment,  explanation,  or 
argument  of  any  kind  shall  be  recorded;  neither  shall  there 
be  recorded  any  oomment,  explanation,  or  argument  by  ex¬ 
amining  counsel.  Any  matter  reported  in  violation  of  this 
rule  may  be  sufficient  cause  for  the  suppression  of  the 
deposition. 

(fir)  Other  witnesses  to  be  excluded. — At  the  request  of 
either  party,  a  person  whom  either  expects  or  intends  to 
call  as  a  witness  in  the  same  or  any  related  proceeding 
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shall  be  excluded  from  the  room  where  the  testimony  of  a 
witness  is  being  taken.  If  such  person  remains  in  the  room 
or  within  hearing  of  the  examination  after  such  request 
has  been  made,  he  shall  not  thereafter  be  permitted  to 
testify  except  by  the  consent  of  the  party  who  requested 
his  exclusion. 

( h )  Depositions  to  be  signed. — The  testimony  of  the  wit¬ 
ness  when  transcribed  shall  be  read  to  or  by  him  and  shall 
be  signed  by  him.  (See  Appendix  I,  Form  No.  6.) 

(i)  Form  in  which  depositions  must  be  returned  to  the 
Board. — When  a  deposition  is  returned  to  the  Board  it  must 
show  the  docket  number  and  the  caption  (the  names  of 
the  parties)  of  the  proceeding  as  appears  in  the  Board’s 
records,  the  place  and  date  of  taking,  the  name  of  the  wit¬ 
ness,  the  party  by  whom  called,  the  names  of  counsel  pres¬ 
ent,  indicating  which  party  each  counsel  represents,  and  (in 
the  body  of  the  deposition)  the  name  of  counsel  examining 
or  cross-examining  the  witness. 

The  officer  must  so  fasten  the  sheets  of  the  deposition 
that  they  cannot  be  tampered  with.  He  must  spare  no  pains 
to  return  to  the  Board  the  exact  testimony  he  has  taken. 
All  exhibits  must  be  carefully  marked  so  as  to  be  capable 
of  identification,  and  when  practicable  must  be  attached  to 
the  deposition. 

The  officer  must  properly  execute  and  attach  to  the  depo¬ 
sition  a  certificate  of  return  in  the  form  prescribed.  (See 
Appendix  I,  Form  No.  6.) 

( j )  Return  of. — The  officer  must  enclose  the  original  dep¬ 
ositions  and  exhibits,  together  with  two  copies  of  the  deposi¬ 
tions,  in  a  sealed  packet,  with  postage  or  other  transporta¬ 
tion  charges  prepaid,  and  direct  and  forward  the  same  to 
the  United  States  Board  of  Tax  Appeals,  Washington,  D.  C. 
In  each  case,  the  original  of  the  depositions  must  be  directed 
and  forwarded  to  the  Board.  The  officer  may,  however,  upon 
written  request,  deliver  a  copy  of  the  depositions  to  either 
or  to  both  of  the  parties,  or  to  their  representatives,  in 
lieu  of  sending  such  copies  to  the  Board  as  above  provided. 

If  one  or  both  of  the  required  copies  are  delivered  by  the 
officer  taking  the  depositions,  he  shall  attach  to  his  return 
the  written  request  of  the  party  or  parties,  or  of  their 
counsel  to  whom  such  copy  or  copies  were  delivered,  and 
shall  state  in  his  certificate  of  return  the  fact  of  delivery  by 
him  of  such  copy  or  copies.  If  copies  of  the  depositions  are 
delivered  by  the  officer  taking  the  same,  no  service  of  copies 
of  such  depositions  upon  the  party  or  his  counsel  of  record 
will  be  made  by  the  Board. 

(fc)  The  deposition  of  any  witness  shall  not  constitute  a 
part  of  the  record  until  received  in  evidence.  (See  Rule  31.) 

Rule  46 — Depositions  Upon  Written  Interrogatories 

Depositions  may  be  taken  in  the  discretion  of  the  Board 
upon  written  interrogatories  in  substantially  the  same  man¬ 
ner  as  provided  in  Rule  45  for  depositions  upon  oral  exam¬ 
ination.  An  original  and  five  copies  of  the  interrogatories 
must  be  filed  with  the  application.  The  clerk  will  serve  one 
copy  of  the  application  and  of  the  interrogatories  upon  the 
opposite  party.  If  the  opposite  party  desires  to  file  objec¬ 
tions  or  cross-interrogatories,  he  must  do  so  within  10  days 
after  the  application  and  interrogatories  have  been  served 
upon  him.  Cross-interrogatories  must  consist  of  an  orig¬ 
inal  and  five  copies.  The  clerk  will  serve  one  copy  thereof 
upon  the  opposite  party  who,  if  he  has  any  objection  thereto, 
must  file  his  objections  within  10  days  thereafter.  No  ob¬ 
jections  to  the  interrogatories  or  cross-interrogatories  will 
be  considered  at  the  hearing  unless  timely  filed  in  accord¬ 
ance  with  this  rule. 

No  person  other  than  the  witness,  a  stenographic  reporter, 
and  the  officer  taking  the  deposition  upon  written  interroga¬ 
tories  and  cross-interrogatories  shall  be  present  at  the  ex¬ 
amination  of  the  witness.  This  fact  shall  be  certified  by  the 
officer  taking  the  deposition.  That  officer  shall  propound 
|  the  interrogatories  and  cross-interrogatories  to  the  witness 
i  in  their  order  and  cause  the  testimony  to  be  reduced  to 
I  writing  in  the  witness’  own  words. 
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Depositions  obtained  in  foreign  countries  must  be  taken 
upon  written  interrogatories,  except  as  otherwise  directed 
by  the  Board  for  cause  shown. 

Rule  50 — Computations  by  Parties  for  Entry  of  Decision 

Where  the  Board  has  promulgated  or  entered  its  opinion 
determining  the  issues  in  a  proceeding,  it  may  withhold 
entry  of  its  decision  for  the  purpose  of  permitting  the  parties 
to  submit  computations  pursuant  to  the  Board’s  determina¬ 
tion  of  the  issues,  showing  the  correct  amount  of  the  de¬ 
ficiency  or  overpayment  to  be  entered  as  the  decision.  If 
the  parties  are  in  agreement  as  to  the  amount  of  the  de¬ 
ficiency  or  overpayment  to  be  entered  as  the  decision  pur¬ 
suant  to  the  report  of  the  Board,  they  or  either  of  them 
shall  file  promptly  with  the  Board  an  original  and  two 
copies  of  a  computation  showing  the  amount  of  the  defi¬ 
ciency  or  overpayment  and  that  there  is  no  disagreement 
that  the  figures  shown  are  in  accordance  with  the  decision 
of  the  Board.  The  Board  will  then  enter  its  decision.  If, 
however,  the  parties  are  not  in  agreement  as  to  the  amount 
of  the  deficiency  or  overpayment  to  be  entered  as  the  deci¬ 
sion,  in  accordance  with  the  report  of  the  Board,  either  of 
them  may  file  with  the  Board  a  computation  of  the  defi¬ 
ciency  or  overpayment  believed  by  him  to  be  in  accordance 
with  the  report  of  the  Board.  The  clerk  will  serve  a  copy 
thereof  upon  the  opposite  party,  will  place  the  matter  upon 
the  calendar  for  argument  in  due  course,  and  will  serve 
notice  of  the  argument  upon  both  parties.  If  the  opposite 
party  fails  to  file  objection,  accompanied  by  an  alternative 
computation,  at  least  five  days  prior  to  the  date  of  such 
argument,  or  any  continuance  thereof,  the  Board  may  enter 
decision  in  accordance  with  the  computation  already  sub¬ 
mitted.  If  in  accordance  with  this  rule  computations  are 
submitted  by  the  parties  which  differ  as  to  the  amount  to 
be  entered  as  the  decision  of  the  Board,  the  parties  will  be 
afforded  an  opportunity  to  be  heard  in  argument  thereon 
on  the  date  fixed,  and  the  Board  will  determine  the  correct 
deficiency  or  overpayment  and  enter  its  decision. 

Any  argument  under  this  rule  wil  be  confined  strictly  to 
the  consideration  of  the  correct  computation  of  the  defi¬ 
ciency  or  overpayment  resulting  from  the  report  already 
made,  and  no  argument  will  be  heard  upon  or  consideration 
given  to  the  issues  or  matters  already  disposed  of  by  such 
report  or  of  any  new  issues.  This  rule  is  not  to  be  regarded 
as  affording  an  opportunity  for  rehearing  or  reconsideration. 

Rule  51 — Costs — Preparation  of  Record  on  Review 

Immediately  after  the  contents  of  a  record  on  review  have 
been  settled  or  agreed  to,  the  clerk  will  notify  the  petitioner 
of  the  costs  and  charges  for  the  preparation,  comparison, 
and  certification  of  said  records;  such  charges  to  be  deter¬ 
mined  in  accordance  with  the  provisions  of  an  act  of  Con¬ 
gress  entitled  “An  Act  to  provide  fees  to  be  charged  by  clerks 
of  the  district  courts  of  the  United  States,”  approved  Febru¬ 
ary  11,  1925,  43  Stat.  857-S;  U.  S.  C.  A.,  Title  28,  secs.  548-54. 

No  transcript  will  be  certified  and  transmitted  to  the  ap¬ 
pellate  court  until  the  costs  and  charges  therefor  have  been 
paid. 

A  petitioner  for  review  who  requests  the  clerk  to  certify 
but  not  to  prepare  documents  for  transmission  to  a  United 
States  Circuit  Court  of  Appeals  or  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  shall  furnish  the 
clerk  with  the  copies  of  the  documents  to  be  certified. 

Rule  52 — Costs — Printing  of  Record  on  Review 

In  each  proceeding  for  review  of  a  decision  of  the  Board 
by  the  United  States  Circuit  Court  of  Appeals  for  the  Sec¬ 
ond  Circuit  when  review  is  sought  by  the  Commissioner  of 
Internal  Revenue,  the  clerk  of  the  Board  shall,  immediately 
after  the  contents  of  the  record  on  review,  as  required  by 
Rule  35  of  the  Court,  have  been  settled  or  agreed  upon,  make 
available  to  the  Commissioner,  or  his  counsel,  the  record  of 
the  Board  in  the  proceeding.  The  Commissioner  shall  cause 
the  record  to  be  printed.  Twenty-five  copies  of  the  printed 
record  shall  be  delivered  to  the  clerk  of  this  Board  for  cer¬ 


tification  and  for  filing  with  the  clerk  of  the  Circuit  Court 
of  Appeals.  The  clerk  of  the  Board  will  serve  three  copies 
of  the  printed  record  upon  counsel  for  the  taxpayer. 

Rule  53 — Copies  of  Board  Records — Fees  for  Furnishing 

A  plain  or  a  certified  copy  of  any  document,  record,  entry, 
or  other  paper  may  be  had  upon  application  to  the  Board, 
the  fee  to  be  charged  and  collected  therefor  to  be  deter¬ 
mined  in  accordance  with  the  provisions  of  the  act  of  Con¬ 
gress  entitled  “An  Act  to  provide  fees  to  be  charged  by 
clerks  of  the  district  courts  of  the  United  States,”  approved 
February  11,  1925,  43  Stat.  857-8;  U.  S.  C.  A.,  Title  28,  secs. 
548-54. 

Rule  60 — Fees  and  Mileage 

Title  X  of  the  Revenue  Act  of  1926  provides  in  part; 

Sec.  909.  (a)  Any  witness  summoned  or  whose  deposition  is 
taken  under  section  908  shall  receive  the  same  fees  and  mileage 
as  witnesses  in  courts  of  the  United  States.  Such  fees  and  mile¬ 
age  and  the  expenses  of  taking  any  such  deposition  shall  be  paid 
as  follows: 

(1)  In  the  case  of  witnesses  for  the  Commissioner,  such  pay¬ 
ments  shall  be  made  by  the  Secretary  out  of  any  moneys  appro¬ 
priated  for  the  collection  of  internal-revenue  taxes,  and  may 
be  made  in  advance. 

(2)  In  the  case  of  any  other  witnesses,  such  payments  shall 
be  made,  subject  to  rules  prescribed  by  the  Board,  by  the  party 
at  whose  instance  the  witness  appears  or  the  deposition  is  taken. 

No  witness,  other  than  one  for  the  Commissioner,  shall  be 
required  to  testify  in  any  proceeding  before  the  Board  until 
he  shall  have  been  tendered  the  fees  and  mileage  to  which 
he  is  entitled  in  accordance  with  the  above  provision  of 
law. 

Rule  61 — Computation  of  Time — Sundays  and  Holidays 

Whenever  these  rules  prescribe  a  time  for  the  performance 
of  any  act,  Sundays  and  legal  holidays  in  the  District  of  Co¬ 
lumbia  shall  count  just  as  any  other  days,  except  that  when 
the  time  prescribed  for  the  performance  of  an  act  expires  on 
a  Sunday  or  a  legal  holiday  in  the  District  of  Columbia,  such 
time  shall  extend  to  and  include  the  next  succeeding  day 
that  is  not  a  Sunday  or  such  a  legal  holiday:  Provided,  That 
when  the  time  for  performing  any  act  is  prescribed  by  statute 
nothing  in  these  rules  shall  be  deemed  to  be  a  limitation  or 
extension  of  the  statutory  time  period. 

The  following-named  days  are  legal  holidays  within  the 
District  of  Columbia: 

New  Year’s  Day,  January  1  (U.  S.  C.  A.,  Title  5,  sec.  87) . 
Washington’s  Birthday,  February  22  (U.  S.  C.  A.,  Title  5, 
sec.  87). 

Inauguration  Day,  every  fourth  year  (48  Stat.  879;  D.  C. 
Code,  Title  22,  sec.  126) . 

Decoration  Day,  May  30  (U.  S.  C.  A.,  Title  5,  sec.  87). 
Fourth  of  July  (U.  S.  C.  A.,  Title  5,  sec.  87) . 

Labor  Day,  first  Monday  in  September  (U.  S.  C.  A.,  Title  5, 
sec.  87) . 

Thanksgiving  Day,  day  proclaimed  by  the  President  (sec. 
993,  R.  S.,  relating  to  D.  C.;  D.  C.  Code,  Title  22,  sec.  126) . 
Christmas  Day,  December  25  (U.  S.  C.  A.,  Title  5,  sec.  87) . 
When  legal  holidays  fall  on  Sunday  the  next  day  shall  be 
a  holiday  (22  Stat.  1;  D.  C.  Code,  Title  22,  sec.  126). 

Rule  62 — Special  Assessment 

(a)  If  some  of  the  issues  raised  by  the  petition  involve 
section  327  or  section  328  of  the  Revenue  Act  of  1918  or  of 
1921  tor  section  210  of  the  Revenue  Act  of  1917,  as  the  case 
may  be],  and  some  do  not  involve  such  sections,  the  hearing 
may,  in  the  discretion  of  the  Board,  on  motion,  be  limited 
in  the  first  instance  to  trial  of  the  issues  which  do  not 
involve  such  sections. 

(Z>)  A  hearing  may  be  had  in  the  discretion  of  the  Board, 
on  motion,  limited  to  the  trial  of  the  issue  whether  the 
petitioner  is  entitled  to  have  its  tax  determined  as  provided 
in  section  328  [or  section  210,  as  the  case  may  be]. 

(c)  If  the  Board  decides  that  the  petitioner  is  entitled  to 
have  its  tax  determined  as  provided  in  section  328  tor  sec¬ 
tion  210,  as  the  case  may  be],  the  respondent  shall  within  60 
days  after  such  decision  file  with  the  Board  an  original 
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and  two  copies  of  a  proposed  redetermination  showing  the 
method  of  the  computation.  If,  within  20  days  after  service 
by  the  clerk  upon  the  petitioner  of  a  copy  of  such  proposed 
redetermination,  the  parties  are  unable  to  agree  upon  the 
amount  of  tax,  either  party  may  move,  or  the  Board  may 
upon  its  own  motion  order,  that  the  proceeding  be  placed 
upon  the  calendar  for  further  hearing,  at  which  either  party 
may  submit  proof  of  the  correct  amount  of  tax  and  defi¬ 
ciency  or  overpayment. 

(d)  If  from  the  pleadings  or  otherwise  it  appears  of  record 
before  the  Board  that  the  parties  agree  that  petitioner  is 
entitled  to  have  its  tax  determined  as  provided  in  section 
328  Lor  section  210,  as  the  case  may  be],  and  the  only  issue 
is  as  to  the  correct  amount  of  the  tax  so  determined,  the 
proceeding  will  be  placed  upon  the  calendar  in  due  course 
for  hearing,  at  which  either  party  may  submit  proof  of 
the  correct  amount  of  the  tax  and  deficiency  or  overpayment. 

Rule  70 — Effective  Date 

These  rules  shall  become  effective  January  1,  1938,  super¬ 
seding  prior  editions  and  amendments. 

APPENDIX 

I.  Forms 

These  forms  are  subject  to  amendment  as  circumstances 
may  render  necessary. 

No.  2.  Petition. 

No.  3.  Application  for  subpena. 

No.  5.  Application  for  order  to  take  depositions. 

No.  6.  Certificate  on  return  of  depositions. 

(Note. — Read  Rule  4  of  the  Rules  of  Practice  of  the  Board  and 
carefully  observe  the  requirements  thereof  as  to  form,  size,  and 
style  of  papers.) 


trust  of  person  verifying  and  that  he  is  duly  authorized  to  verify 
the  foregoing  petition)  above  named;  that  he  has  read  the  forego¬ 
ing  petition,  or  had  the  same  read  to  him,  and  is  familiar  with 
the  statements  contained  therein,  and  that  the  statements  con¬ 
tained  therein  are  true,  except  those  stated  to  be  upon  information 
and  belief,  and  that  those  he  believes  to  be  true. 

(Signed)  - - - - 

Subscribed  and  sworn  to  before  me  this _ 

day  of _ _  19 _ 


(Signed) 

[seal] 


(Official  title) 


No.  3 — Application  for  Subpena 
Docket  No. — 

- -  petitioner 

v. 

Commissioner  of  Internal  Revenue,  respondent 
To  the  United  States  Board  of  Tax  Appeals: 

Application  is  hereby  made  for  the  issuance  of  a  subpena  for 

the  attendance  before _ 

(The  United  States  Board  of  Tax  Appeals  or  the  name  and  official 
title  of  the  person  authorized  to  take  depositions) 

at -  on _ 

at  -  o’clock  - m.  of  the  following  persons  whose 

oral  testimony  is  desired  on  behalf  of  the  _ _ 

(Petitioner  or  respondent) 

in  the  above-entitled  proceeding: 

NAME  ADDRESS 


Dated _ _  19 _ 

(Signed)  - 

(Post-office  address) 


No.  2 — Petition  (See  Rules  4,  5,  6,  7,  and  8) 

United  States  Board  of  Tax  Appeals 
Docket  No.  — 

_ _  petitioner 

v. 

Commissioner  of  Internal  Revenue,  respondent 
Petition 

The  above-named  petitioner  hereby  petitions  for  a  redetermina¬ 
tion  of  the  deficiency  set  forth  by  the  Commissioner  of  Internal 
Revenue  in  his  notice  of  deficiency  (bureau  symbols)  dated 

_ _  19 _ ,  and  as  a  basis  of  his  proceeding 

alleges  as  follows: 

1.  The  petitioner  is  (set  forth  whether  individual,  corporation, 

fiduciary,  etc.,  as  provided  in  rule  6)  with  principal  office  (or 
residence)  at _  _ . _ _ 

(Street  (City) 

_  The  return  for  the  period  here  involved 

(State) 

was  filed  with  the  coUector  for  the _ district  of - 

2.  The  notice  of  deficiency  (a  copy  of  which  is  attached  and 

marked  Exhibit  A)  was  mailed  to  the  petitioner  on _ 

_ _  19 _ 

3.  The  taxes  in  controversy  are  (income,  profits,  estate,  or  gift) 

taxes  for  the  (calendar  or  fiscal  year)  year  19 _ and  in  the 

amount  of _ dollars  (6tate  as  exactly  as  possible  the  amount 

in  dispute). 

4.  The  determination  of  tax  set  forth  in  the  said  notice  of 
deficiency  is  based  upon  the  following  errors:  (Enumerate  specifi¬ 
cally  the  assignments  of  error  in  a  concise  manner  and  avoid 
pleading  facts  which  properly  belong  in  the  succeeding  paragraph.) 

5.  The  facts  upon  which  the  petitioner  relies  as  the  basis  of 
this  proceeding  are  as  follows:  (Here  set  forth  allegations  of  the 
facts  relied  upon — but  not  the  evidence — in  orderly  and  logical 
sequence,  with  subparagraphs  lettered,  so  as  fully  to  inform  the 
Board  of  the  issues  to  be  presented  and  to  enable  the  Commis¬ 
sioner  to  admit  or  deny  each  specific  allegation.) 

Wherefore,  the  petitioner  prays  that  this  Board  may  hear  the 
proceeding  and  (Here  state  the  relief  desired) . 

(Signed)  - - 

(Petitioner  or  counsel) 


(Post-office  address) 

State  of  _ 

County  of _ _  ss: 

- -  being  duly  sworn,  says  that  he  is  the 

petitioner  (if  a  corporation,  or  fiduciary,  state  title  of  office  or 


No.  5 — Application  for  Order  to  Take  Depositions  (See  Rules  45 

and  46) 

United  States  Board  of  Tax  Appeals 
Docket  No.  — 

- -  petitioner 

v. 

Commissioner  of  Internal  Revenue,  respondent 
Application  for  Order  to  Take  Depositions 
To  the  United  States  Board  of  Tax  Appeals: 

1.  Application  is  hereby  made  by  the  above-named _ 

(Petitioner  or 
respondent) 

for  an  order  to  take  the  deposition.  _  of  the  following-named 
person _ : 

NAME  OF  WITNESS  POST-OFFICE  ADDRESS 

(a) — . . .  . . 

(b)  _  _ 

(c)  -  - - 

(d)  - - -  - - 

2.  It  is  desired  to  take  the  depositions  of  the  persons  above 
named  and  each  of  them  for  the  following  reasons: 


(a)  - will  testify  to  the  following  material 

matters: 

(Set  forth  briefly  the  matter  upon  which  said  witness  will  be  called 

to  testify) 

(b)  - will  testify  to  the  following  material  matters: 

(c)  - will  testify  to  the  following  material  matters: 

(d)  - will  testify  to  the  following  material  matters: 


3.  The  reasons  why _ desires  to  take  the 

( Petitioner  or  respondent ) 

testimony  of  the  above-named  persons  rather  than  have  them 
appear  personally  and  testify  before  the  Board  are  as  follows: 
(State  specifically  reasons  for  each  witness.) 

4.  It  is  desired  to  take  the  testimony  of _ 

(Names  of  witnesses) 


on  the _ day  of _ _  19 _ _  at  the  hour 

of _ o’clock _ m. 

(A  date  sufficiently  in  advance  of  the  day  set  for  hearing  of  the 
proceedings  to  enable  the  deposition  to  be  completed  and  filed 
with  the  Board  at  least  10  days  prior  to  the  hearing) 

before _ in  the  City  of _ 

(State  name  and  title  of  official) 


FEDERAL  REGISTER,  Friday ,  December  24,  1937 


State  of  _ at  room  _ 

(Give  number  of  room, 

street  number,  and  name  of  building) 

5.  That  _ 

(Name  of  official  before  whom  depositions  are  to  be  taken) 

is  a _ _  who  has  no  office  connection  or  business 

(Give  official  title) 

employment  with  the  petitioner  or  his  counsel. 

Dated . . . .  19 _ 

(Signed)  . . . . . 

(Petitioner  or  Counsel) 

(Post-office  address) 

State  of  _ 

County  of _ _  ss: 

_ _  being  duly  sworn,  says  that  the 

(Petitioner  or  counsel) 

foregoing  application  for  order  to  take  depositions  is  made  in 
good  faith  and  for  the  reasons  therein  stated  and  that  the  same 
is  not  made  for  purposes  of  delay. 

(Signed)  - 

Subscribed  and  sworn  to  before  me  this  _  day  of 


of  those  cities  is  requested,  it  may  be  necessary  to  hold  the 
hearing  at  the  other  city  in  order  to  make  up  a  sufficient 
calendar  of  hearings.  Likewise,  if  sufficient  cases  are  not 
ready  for  hearing  in  any  particular  city  requested  by  tax¬ 
payers,  or  if  suitable  quarters  are  not  available  there,  the 
Board  may  find  it  necessary  to  combine  the  hearings  re¬ 
quested  for  that  city  and  hold  them  along  with  the  hearings 
requested  for  some  other  city  in  the  vicinity. 

List 


Montana:  Helena. 

Nebraska:  Omaha. 

New  York:  New  York. 

Ohio: 

Cincinnati  (alternative,  Co¬ 
lumbus)  . 

Columbus  (alternative,  Cin¬ 
cinnati)  . 

Oklahoma: 

Oklahoma  City  (alterna¬ 
tive,  Tulsa). 

Tulsa  (alternative,  Okla¬ 
homa  City) . 

Oregon:  Portland. 

Pennsylvania : 

Philadelphia  (alternative, 
Washington,  D.  C.,  or 
New  York,  N.  Y.) . 
Pittsburgh. 

Tennessee : 

Knoxville  (alternative,  At¬ 
lanta,  Ga.). 

Memphis. 

Nashville. 

Texas : 

Dallas. 

Houston. 

Utah:  Salt  Lake  City. 
Washington: 

Seattle. 

Spokane. 

West  Virginia:  Charleston. 
Wisconsin: 

Madison  (alternative,  Mil¬ 
waukee)  . 

Milwaukee. 


(Signed) 


(Official  Title) 


[SEAL] 


No.  6 — Certificate  on  Return 

To  the  United  States  Board  of  Tax  Appeals: 

I,  _ _  the  person  named  in  the 

foregoing  order  to  take  depositions,  hereby  certify : 

1.  That  I  proceeded,  on  the _ day  of - 

A.  D.  19 _ _  at  the  office  of _ _  in  the  City  of 

_ _  State  of _ _  at - 

o’clock, _ m.,  under  the  said  order  and  in  the  presence  of 

_  and _ the  counsel  of  the 

respective  parties,  to  take  the  following  depositions,  viz: 

_ _  a  witness  produced  on  behalf  of  the 


(alternative, 


(Petitioner  or  respondent) 

_ a  witness  produced  on  behalf  of  the 

—  - - - - - — —  —  I 

(Petitioner  or  respondent) 

_ a  witness  produced  on  behalf  of  the 

(Petitioner  or  respondent) 

2.  That  each  witness  was  examined  under  oath  at  such  times  and 
places  as  conditions  of  adjournment  required,  and  that  the  testi¬ 
mony  of  each  witness  (or  his  answers  to  the  interrogatories  filed) 
was  taken  stenographically  and  reduced  to  typewriting  by  me  or  j 
under  my  direction. 

3.  That  after  the  testimony  of  each  witness  had  been  reduced  to 
writing  the  transcript  of  that  testimony  was  read  and  signed  by  the 
witness  in  my  presence,  and  that  each  witness  acknowledged  before 
me  that  his  testimony  was  in  all  respects  truly  and  correctly 
transcribed. 

4.  That,  after  the  signing  of  the  deposition  in  my  presence,  no 
alterations  or  changes  were  made  therein. 

5.  That  I  have  no  office  connection  or  business  employment  with 

the  petitioner  or  his  attorney  except  that  of _ , 

(State  connection) 

objection  to  which  was  waived  by  both  parties  to  the  proceeding. 

[seal]  _ 

(Signature  of  person  taking  deposition) 

( Official’  title j" 

(Post-office  address) 

Note.— This  form  when  properly  executed  should  be  attached  to 
and  bound  with  the  transcript  preceding  the  first  page  thereof. 
It  should  then  be  enclosed  in  a  sealed  envelope  and  addressed  to 
United  States  Board  of  Tax  Appeals,  Washington,  D.  C. 

II.  Requests  for  Place  of  Hearing 

The  Board  will  fix  the  times  and  places  for  its  hearings 
in  order  to  secure  reasonable  opportunity  to  taxpayers  to  be 
heard  with  as  little  inconvenience  and  expense  to  taxpayers 
as  is  practicable.  Section  1000,  Revenue  Act  of  1926,  amend¬ 
ing  section  907  (e),  Revenue  Act  of  1924.  Hearings  may 
be  held  at  any  place  requested  if  suitable  accommodations 
are  available  and  a  sufficient  number  of  cases  are  ready 
for  hearing  there.  A  partial  list  of  cities  where  a  combina¬ 
tion  of  these  circumstances  has  justified  a  calendar  of  hear¬ 
ings  in  the  past  appears  below.  It  is  published  here  merely 
to  assist  parties  in  making  requests  under  Rule  26.  The 
grouping  of  certain  cities  in  the  list  indicates  that  if  one 


C.  Rogers  Arundell,  Chairman 


[P.  R.  Doc.  37-3743;  Filed,  December  21, 1937;  1 :51  p.  m.] 


Friday,  December  24,  1937 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

MODIFICATION  OF  EXECUTIVE  ORDER  NO.  6957  OF  FEBRUARY  4, 
1935,  WITHDRAWING  CERTAIN  PUBLIC  LANDS 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  6957  of  February  4,  1935,  withdrawing  certain 
lands  in  Alaska  for  classification  purposes  to  conserve  the 
public  interests,  is  hereby  modified  to  the  extent  of  author¬ 
izing  the  Secretary  of  the  Interior  to  issue  a  coal  prospecting 
permit  to  Frank  Colobuffalo  under  the  leasing  act  of  October 
20,  1914,  ch.  330,  38  Stat.  741,  as  amended  by  the  act  of 
March  4,  1921,  ch.  152,  41  Stat.  1363,  for  the  following- 
described  lands: 

Seward  Meridian 

T  19  N  r  2  E 

sec.  23,  W1/2NE1/4,  NE  y4 N W % ,  Sy2; 
sec.  26,  Ni/a. 

Franklin  D  Roosevelt 

The  White  House, 

December  21,  1937. 

[No.  7773] 

[F.  R.  Doc.  37-3757;  Filed,  December  22, 1937;  1 :38  p.  m.] 


FEDERAL  REGISTER,  Friday ,  December  24 ,  1937 


2959 


WAR  DEPARTMENT. 

Regulations  to  Govern  Use  and  Navigation  of  Waters  of 
Atlantic  Ocean  Adjoining  Hilton  Head  and  St.  Helena 
Islands,  South  Carolina,  Comprising  the  Firing  Range  of 
the  United  States  Marine  Corps  at  the  Locality 

In  pursuance  of  Chapter  XEX  of  the  Army  Act  approved 
July  9, 1918  (40  Stat.  892) ,  the  following  regulations  are  here¬ 
by  prescribed  to  govern  the  use  and  navigation  of  the  waters 
of  the  Atlantic  Ocean,  adjoining  Hilton  Head  and  St.  Helena 
Islands,  South  Carolina,  comprising  the  firing  range  of  the 
United  States  Marine  Corps  at  the  locality. 

1.  The  firing  range  includes  the  water  within  two  sectors, 
the  center  of  each  sector  being  at  the  abandoned  rear  range 
light  tower  on  land  located  at  Lat.  32° 9' 59"  north  and  Long. 

80° 44 '23"  west.  The  first  sector  extends  over  a  width  of 
103°  and  is  bounded  by  two  limiting  lines  bearing  N.  54°  E., 
and  S.  23°  E.  from  said  old  light  tower,  both  lines  having  a 
length  of  23,000  yards.  The  southwesterly  comer  of  the  first 
sector  is  N.  11°45'  E.  2.9  miles  from  the  Savannah  light  ship. 
The  northeasterly  corner  of  this  sector  is  on  the  shore  of 
Capers  Island  1.8  miles  northeast  of  Bull  Point,  and  the 
easterly  edge  of  the  sector  passes  1.5  miles  east  of  Port  Royal 
entrance  lighted  whistle  buoy  PR.  The  second  sector  is 
adjacent  to  and  westward  of  the  first,  extending  over  a  width 
of  31°  and  is  bounded  on  the  west  by  a  line  S.  8°  W.,  from 
the  said  old  range  tower,  the  line  having  a  length  of  15,000 
yards.  The  southwest  corner  of  this  sector  is  2.8  miles  north¬ 
easterly  from  the  center  of  the  improved  channel  in  Tybee 
Roads. 

2.  Sailing  vessels  or  any  water  craft  having  a  speed  of  less 
than  five  miles  per  hour  will  keep  clear  of  these  sectors  at 
all  times  after  notices  of  firing  have  been  given.  Any  vessel 
or  other  water  craft  propelled  by  mechanical  power  at  a 
speed  greater  than  five  miles  per  hour  may  enter  the  firing 
sectors  without  restriction  except  when  the  signals  enumer¬ 
ated  in  paragraphs  5,  6  and  7,  below,  are  being  displayed. 
When  the  above  signals  are  displayed,  all  vessels  in  the  sec¬ 
tors  will  clear  immediately  and  no  vessel  will  enter  the 
sectors  until  the  signals  indicate  that  firing  has  ceased. 

3.  Firing  over  the  range  will  take  place  during  both  day¬ 
light  and  night  time  hours,  at  irregular  periods  throughout 
the  year. 

4.  The  headquarters  of  the  Savannah  Bar  Pilots  will  be 
advised  at  least  two  days  in  advance  of  the  day  when  firing 
in  the  sectors  is  scheduled  to  begin,  in  order  that  the  direct¬ 
ing  heads  of  local  shipping  agencies  may  be  notified.  On 
the  same  day  of  notification,  notices  of  the  day  when  firing 
is  to  begin  in  the  sectors  will  be  posted  at  the  headquarters 
of  the  shrimp  industries  at  Thunderbolt,  Georgia,  Jenkins 
Island,  and  Beaufort,  South  Carolina,  and  published  in  local 
newspapers. 

5.  On  days  when  there  is  firing  in  the  sectors,  a  red  flag 
will  be  displayed  from  a  tower  near  the  shore  on  the  former 
lighthouse  reservation  on  Hilton  Head  Island.  The  flag  will 
be  displayed  not  later  than  7:00  A.  M.,  and  will  be  removed 
when  firing  ceases  for  the  day. 

6.  During  night  firing,  a  searchlight  will  be  in  operation 
on  Hilton  Head  Island  near  the  apex  of  the  firing  sector  and 
the  beam  of  this  light  will  be  a  warning  that  firing  is  in 
progress. 

7.  During  either  day  or  night  firing,  the  firing  sector  will 
be  patrolled  by  boats  and  by  low  flying  aircraft,  and  all  craft 
in  or  near  the  danger  area  warned  and  given  the  necessary 
instructions  and  orders  to  insure  safety.  During  the  day, 
the  patrol  boats  will  display  a  square  red  flag.  At  night  the 
patrol  boats  will  fire  red  rockets  at  half-hourly  intervals 
while  firing  is  in  progress  and  a  green  rocket  when  firing 
ceases.  During  day  or  night  firing,  the  low  flying  aircraft 
will  discharge  red  flares  at  frequent  intervals  while  firing 
is  in  progress  and  green  flares  when  firing  has  ceased. 


8.  These  regulations  shall  be  enforced  by  the  Command¬ 
ing  General,  Marine  Barracks,  Parris  Island,  South  Carolina, 
or  such  responsible  agent  as  he  may  designate. 

Approved  December  16,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

E.  T.  Conley, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  37-3761;  FUed,  December  23, 1937;  10:02  a.  m.J 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

SR — B-101,  Amendment  17 

1937  Agricultural  Conservation  Program 

SOUTHERN  REGION  BULLETIN  101 — AMENDMENT  17 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  Southern  Region  Bulletin  101,  as  amended,  is 
hereby  further  amended  by  adding  at  the  end  of  section  62 
the  following  new  subsection: 

(gr)  Notwithstanding  any  other  provision  of  this  bulletin, 
all  adjacent  or  nearby  farm  land  to  which  one  person  holds 
legal  title,  all  or  part  of  which  is  field-rented  to  and  operated 
by  other  persons,  may  be  covered  by  one  work  sheet  and  one 
application  for  payment  with  the  consent  (indicated  by  signa¬ 
tures  on  the  application  for  payment)  of  all  persons  who  have 
an  interest  in  the  crops  (or  the  proceeds  thereof)  grown  in 
1937  on  such  land. 

The  provisions  of  this  Amendment  17  and  of  Amendment 
16  shall  be  effective  as  of  October  14,  1937,  so  as  to  be  covered 
by  the  provisions  of  the  “Order  Increasing  the  Allowances, 
Deductions,  and  Rates  of  Payment  Under  the  1937  Agricul¬ 
tural  Conservation  Program  in  the  East  Central,  Northeast, 
North  Central,  Southern,  and  Western  Regions”  issued  by  the 
5  Secretary  of  Agriculture  on  October  14,  1937. 

Done  at  Washington,  D.  C.,  this  23rd  day  of  December, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3762;  Filed,  December  23, 1937;  12:41  p.  m.] 


Bureau  of  Biological  Survey. 

Amendment  of  Order  Permitting  Trapping  on  the  Upper 
Mississippi  River  Wild  Life  and  Fish  Refuge 

December  17,  1937. 

Order  of  the  Secretary  of  Agriculture  of  December  7,  1937, 
(2  F.  R.  3188),  “Permitting  Trapping  on  the  Upper  Missis¬ 
sippi  River  Wild  Life  and  Fish  Refuge”,  is  hereby  amended 
so  as  to  extend  the  season  for  trapping  muskrats  and  minks 
on  permitted  areas  in  said  Refuge  in  Buffalo  County,  Wis¬ 
consin,  to  the  period  from  December  20,  1937  to  January  15, 
1938,  as  provided  by  State  law,  and  so  as  to  extend  to  Jan¬ 
uary  31,  1938,  the  time  within  which  persons  so  trapping 
them  are  required  to  file  reports. 

This  Order  shall  become  effective  on  December  20,  1937. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R. Doc.  37-3760;  Filed,  December  22, 1937;  3:56  p.m.] 
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Farm  Security  Administration. 

Designation  of  Counties 

KENTUCKY 

December  22,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  113  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Kentucky  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Ballard,  Barren,  Calloway,  Daviess,  Fleming,  Johnson, 
Logan,  Madison,  Pendleton,  Pulaski,  Shelby. 

[  seal  I  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.R.  Doc.  37-3763;  Filed,  December  23, 1937;  12:41p.m.] 


DEPARTMENT  OF  LABOR. 

Office  of  the  Secretary. 

Decision  of  the  Secretary  in  the  Matter  of  Determination 

of  the  Prevailing  Minimum  Wage  in  the  Men’s  Welt 

Shoe  Industry 

This  matter  is  before  me  pursuant  to  Section  1  (b)  of  the 
Act  of  June  30,  1936,  49  Stat.  2036,  entitled  “An  Act  to  pro¬ 
vide  conditions  for  the  purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States,  and  for  other  purposes”. 
At  my  direction  the  Public  Contracts  Board  created  in  ac¬ 
cordance  with  Section  4  of  the  said  Act  by  Administrative 
Order  dated  October  6,  1936,  held  a  public  hearing  on  April 
29,  1937  on  the  prevailing  minimum  wages  in  the  men’s 
welt  shoe  industry. 

Invitations  to  attend  this  hearing  were  sent  to  the  trade 
associations  and  labor  unions  and  to  the  manufacturers  listed 
in  the  directories  of  the  industry  and  were  extended,  through 
the  national  press,  to  all  employers  and  employees  interested. 
Testimony  was  presented  by  the  Women’s  Bureau  and  the 
Bureau  of  Labor  Statistics  of  the  Department  of  Labor, 
by  the  National  Boot  and  Shoe  Manufacturers  Association, 
by  the  Southern  States  Industrial  Council,  by  the  Mississippi 
Valley  Association,  by  the  Brotherhood  of  Shoe  and  Allied 
Craftsmen,  by  the  United  Shoe  Workers  of  America,  and  by 
other  representatives  of  employers  and  employees  and  the 
public.  This  testimony  was  duly  considered  by  the  members 
of  the  Board  and  their  successors  subsequently  appointed  and 
upon  the  facts  in  the  record,  the  Board  submitted  its  find¬ 
ings  of  fact  and  recommendations  on  the  prevailing  minimum 
wage  in  this  industry. 

After  an  examination  of  the  record  of  the  hearing  and  of 
the  findings  and  recommendations  of  the  Board,  I  am  of  the 
opinion  that  such  findings  and  recommendations  of  the 
Board  are  correct  and  adopt  them  as  my  own. 

Therefore,  I  hereby  determine — 

That  the  minimum  wage  for  employees  engaged  in  the 
performance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  Public  Act  No.  846, 
74th  Congress,  approved  June  30,  1936,  49  Stat.  2036,  for 
the  manufacture  or  supply  of  men’s  welt  shoes  shall  be  40 
cents  per  hour  or  $16.00  per  week  for  a  week  of  40  hours, 
to  be  arrived  at  either  upon  a  time  or  piece  work  basis. 

This  determination  shall  be  effective  and  the  minimum 
wage  hereby  established  shall  apply  to  all  such  contracts 
awarded  on  or  after  15  days  from  the  date  hereof. 

Dated  this  21st  day  of  December,  1937. 

1  seal  1  Frances  Perkins. 

[F.  R.  Doc.  37-3766;  Filed,  December  23, 1937;  12:55  p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  176] 

Allocation  of  Funds  for  Loans 

December  20,  1937. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation :  Amount 

Georgia  8031AW  Upson _ * _ $10,  000 

Georgia  8065  Irwin _  7, 000 

Georgia  8069 W  Washington _  20, 000 

Georgia  8074W  Jefferson _  10,  000 

Illinois  8018GB  Pike _  67,000 

Indiana  8006B  Boone _  25,  000 

Minnesota  8001B  Kanabec _  4,  000 

Mississippi  8028W  Hancock _  4,  500 

Ohio  8065B  Fairfield _  100,000 

Tennessee  8021B  Franklin _  36,  400 


John  M.  Carmody,  Administrator. 
[F.R.  Doc.  37-3759;  Filed,  December  22, 1937;  3:21p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  December,  A.  D.  1937. 

[File  Nos.  47-15  and  43-70] 

In  the  Matter  of  Public  Service  Corporation  of  Texas,  and 
Mobeetie  Gas  Company 

ORDER  APPROVING  ACQUISITION  OF  ASSETS  AND  MAKING  EFFECTIVE 
A  DECLARATION  FOR  ISSUE  AND  SALE  OF  SECURITIES 

Public  Service  Corporation  of  Texas,  a  registered  holding 
company,  having  filed  an  application,  and  amendments 
thereto,  pursuant  to  Section  10  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  approval  of  the  acquisition  by  it  of 
the  assets  of  Mobeetie  Gas  Company,  a  subsidiary  of  Public 
Service  Corporation  of  Texas;  and  Mobeetie  Gas  Company, 
having  filed  with  this  Commission  a  declaration,  and  amend¬ 
ments  thereto,  pursuant  to  Section  7  of  said  Act,  for  the  is¬ 
sue  of  a  ten-year  6  percent  note  for  not  more  than 
$52,945.84;  hearings  having  been  held  after  appropriate 
notice  on  said  application  and  declaration  and  the  amend¬ 
ments  thereto;  the  records  in  these  matters  having  been  duly 
considered,  and  the  Commission  having  filed  its  findings 
|  herein; 

It  is  ordered,  (1)  That  the  acquisition  of  the  assets  of 
Mobeetie  Gas  Company  by  Public  Service  Corporation  of 
Texas  in  accordance  with  the  terms  and  conditions  set 
forth  in,  and  for  the  purposes  represented  by,  said  appli¬ 
cation,  as  amended,  be  and  the  same  hereby  is  approved; 
(2)  that  said  declaration  of  Mobeetie  Gas  Company,  as 
amended,  in  accordance  with  the  terms  and  conditions  set 
forth  therein,  be  and  become  effective  forthwith;  (3)  that 
within  ten  days  after  the  completion  of  said  transaction 
applicant  and  declarant  shall  file  with  the  Commission  a 
statement  showing  said  transaction  to  have  been  effected  in 
accordance  with  the  terms  of  this  Order. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3765;  Filed,  December  23, 1937;  12:50  p.  m.] 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  December,  A.  D.  1937. 


FEDERAL  REGISTER,  Friday,  December  24,  1937 


2961 


[File  No.  30-251 

In  the  Matter  of  Great  Lakes  Utilities  Corporation 

ORDER  PURSUANT  TO  SECTION  5  (D)  OF  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

Great  Lakes  Utilities  Corporation,  a  Delaware  corporation, 
having  filed  on  November  30,  1935,  a  notification  of  registra¬ 
tion  pursuant  to  Section  5  (a)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  and  having  filed  on  November  18,  1937, 
an  application  verified  November  17,  1937,  pursuant  to  Section 
5  (d)  of  said  Act  for  an  order  declaring  that  such  applicant 
has  ceased  to  be  a  holding  company ;  opportunity  for  hearing 
on  said  application  having  been  given  after  appropriate  no¬ 
tice;  the  record  in  this  matter  having  been  examined;  and 
the  Commission  having  made  and  filed  its  findings  herein: 

It  is  ordered,  That  said  Great  Lakes  Utilities  Corporation, 
a  Delaware  corporation,  has  ceased  to  be  a  holding  company, 
that  this  order  is  effective  immediately  and  that  accordingly 
the  registration  of  the  applicant  pursuant  to  Section  5  (a)  of 
the  Public  Utility  Holding  Company  Act  of  1935  hereby  ceases 
to  be  in  effect.  This  order  shall  not  be  deemed  to  relieve 
applicant  from  any  obligation  to  register  under  the  Public 
Utility  Holding  Company  Act  if  and  whenever  the  status  of 
such  applicant  so  differs  from  that  shown  in  the  record  in 
this  proceeding  that  such  applicant  is  a  holding  company  as 
defined  in  Section  2  (a)  (7)  of  said  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3764;  Filed,  December  23, 1937;  12:50  p.m.] 


UNITED  STATES  MARITIME  COMMISSION. 

[General  Order  No.  20) 

Regulations  and  Inspections  Governing  Repairs  on  Oper¬ 
ating-Differential  Subsidy  Agreement  Vessels 

1.  For  the  purpose  of  insuring  compliance  with  Title 
VI  of  the  Merchant  Marine  Act,  1936,  this  Order  is  issued 
for  the  guidance  of  all  concerned  with  the  requirements  of 
the  Sections  of  the  Act  involving  all  Operators  receiving 
the  benefits  of  operating-differential  subsidies. 

2.  A  representative  of  the  Technical  Division,  United 
States  Maritime  Commission,  when  available,  shall  be  present 
at  all  vessel  dry-dockings,  damage  and  special  surveys, 
Bureau  of  Marine  Inspection  and  Navigation  inspections,  and 
the  opening  and  closing  of  main  machinery  and  at  all  major 
repairs,  and  the  Operator  is  to  permit  access  to  all  parts 
of  the  vessel,  its  log  books  and  official  records  at  reasonable 
hours.  The  presence  of  such  representatives,  however,  shall 
not  relieve  the  Operator  from  strict  performance  of  any  of 
the  obligations  assumed  under  the  Operating -Differential 
Subsidy  Agreement. 

3.  Repair  inspection  and  responsibility  as  to  the  quality 
of  materials,  workmanship  and  satisfactory  completion  of  all 
repairs  is  the  entire  responsibility  of  the  Operator.  The 
Operator  shall  secure  completion  certificates  signed  by  the 
Master  or  Chief  Officer,  Chief  Engineer  and  the  Port  Super¬ 
intendent  Engineer,  certifying  that  each  and  every  item  of 
work  in  the  specification  has  been  satisfactorily  completed 
within  the  time  specified  (or  otherwise).  Cancelled  items 
are  to  be  noted  on  this  certificate.  This  completion  report 
will  also  be  certified  by  representatives  of  the  United  States 
Maritime  Commission,  if  available,  at  time  of  completion  of 
repairs.  Wherever  possible,  surveyors  of  the  Technical  Divi¬ 
sion  will  inspect  repairs  and  will  certify  on  the  completion 
certificate  that  the  work  was  necessary,  has  been  satisfac¬ 
torily  completed,  and  the  cost  thereof  is  fair  and  reasonable. 
In  cases  where  it  is  impracticable  for  the  surveyors  to  certify 
completion  certificates  when  repairs  are  completed,  it  is 
planned  that  our  auditor  will  discuss  with  one  of  the  sur¬ 
veyors  such  features  of  the  repair  invoice  as  he  may  consider 
necessary. 

4.  Repair  specifications  are  to  be  prepared  by  the  Operator 
in  sufficient  detail  to  permit  intelligent  bidding,  and  are  to 


include  all  items  as  may  be  necessary  for  maintaining  the 
vessels  in  a  seaworthy  condition  and  a  thoroughly  efficient 
state  of  repair.  Specifications  shall  contain  the  low  bidder’s 
price  on  required  items,  and  be  segregated  under  the  follow¬ 
ing  captions.  If  repairs  are  effected  on  other  than  com¬ 
petitive  basis  the  same  segregation  is  required: 

Maintenance:  Segregated  as  to  Hull,  Engine,  Steward. 
Other  Vessel  Expense:  Segregated  as  to  Hull,  Engine, 
Steward. 

Marine  Losses:  Segregated  as  to  Hull,  Engine,  Steward. 

Wherever  practicable,  the  item  numbers  used  in  the  condition 
surveys  taken  at  the  beginning  of  the  temporary  operating- 
differential  subsidy  agreement  period  shall  be  indicated  in 
the  repair  specifications  or  requisitions,  to  facilitate  identi¬ 
fication  of  items,  particularly  those  considered  to  be  deferred 
repairs. 

5.  Classification  of  repairs. — For  purposes  of  classification 
in  repair  specifications,  summaries,  etc.,  only,  the  following 
descriptions  will  apply: 

(a)  Maintenance  shall  include  only  those  repairs  di¬ 
rectly  attributed  to  the  replacement,  by  duplication  or 
restoration  to  satisfactory  condition,  of  damaged  or  worn 
parts  of  the  vessels  and  equipment,  or  relocation  of  equip¬ 
ment,  piping,  etc.,  which  are  not  properly  chargeable  to 
other  accounts.  Transfer  should  not  be  permitted  from 
one  vessel  to  another  of  useable  spare  parts  and/or  equip¬ 
ment  without  issuing  a  property  removal  notice,  which 
should  clearly  outline  the  entire  transaction  and  name  the 
vessel  to  which  credit  is  given  and  the  vessel  to  be  charged 
with  the  transferred  materials.  Proper  accounting  shall  be 
made  for  the  parts  transferred  in  the  books  of  the  Oper¬ 
ator. 

( b )  Other  vessel  expense  pertaining  to  upkeep. — (Com 
monly  termed  O.  V.  E.  items.)  This  shall  include  the  cost 
of  all  work  properly  belonging  to  the  vessel’s  crew  that 
for  any  reason  is  performed  either  in  part  or  in  its  en¬ 
tirety  by  outside  labor;  such  as,  internal  and  external 
boiler  cleaning;  bilge  cleaning,  painting  of  vessels  and 
preparatory  work  thereto  (other  than  bottoms) ;  testing 
of  boilers,  condensers,  coolers,  etc.;  opening  of  main  and 
auxiliary  machinery  for  examination;  making  minor  ad¬ 
justments  to  machinery,  renewing  gaskets,  pump  packing, 
making  joints  tight,  grinding  in  valves,  and  minor  re¬ 
bricking  of  boiler  furnaces;  obtaining  seaworthy  certifi¬ 
cates;  testing  and  preparing  tackle  for  foreign  require¬ 
ments;  inspection  and  repairs  to  special  fire  fighting  and 
detection  apparatus,  such  as  Lux  Rich  and  Foamite  sys¬ 
tems,  etc. 

(c)  Marine  losses  shall  include  all  repairs,  material,  sur¬ 
vey  charges  (Insurance  Underwriters  and  Classification  So¬ 
cieties)  as  are  properly  chargeable  to  the  casualty. 

6.  Repair  bids. — The  Operator  is  obligated  to  use  due  dili¬ 
gence  to  minimize  expense,  and  it  is  contemplated  that  wher¬ 
ever  practicable  major  repairs  and  replacements  will  be  made 
only  after  competitive  bidding  on  written  specifications.  In 
determining  whether  or  not  competitive  bidding  is  practically 
possible  or  advantageous,  the  Operator  must  necessarily  give 
consideration  to  all  the  surrounding  circumstances.  To  assist 
the  Commission  in  formulating  regulations  to  be  promulgated 
hereafter,  a  prompt  report,  including  a  statement  of  all  rele¬ 
vant  circumstances,  should  be  made  to  this  office  in  each 
case  where  the  Operator  did  not  obtain  competitive  bids  and 
a  surveyor  or  other  representative  of  the  Commission  is  of 
opinion  that  the  Operator  should  have  done  so. 

7.  Repairs  performed  by  operator  or  subsidiary. — If  an 
Operator  or  one  or  more  of  its  wholly  owned  subsidiaries  is 
specifically  authorized  by  the  Commission,  pursuant  to  Sec¬ 
tion  803  of  the  Merchant  Marine  Act,  1936,  to  make  repairs 
to  subsidized  vessels  with  its  own  equipment  and  with  em¬ 
ployees  carried  upon  its  own  pay  rolls  and  supervised  by 
employees  likewise  in  its  direct  employ,  specifications  or  job 
order  forms,  completion  certificates  and  other  repair  docu¬ 
ments  should  be  prepared  in  form  similar  to  those  used  for 
contract  repairs. 
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8.  Drydocking. — The  nearest  District  Office  of  the  United 
States  Maritime  Commission  must  be  notified  when  and  where 
it  is  contemplated  drydocking  a  vessel,  sufficiently  in  advance 
of  such  drydocking  to  permit  of  a  representative  of  the  Tech¬ 
nical  Division  being  present  at  the  docking. 

9.  Damage  surveys. — The  Operator  must  promptly  notify 
the  nearest  District  Representative  of  the  Maritime  Commis¬ 
sion  of  all  damage  surveys. 

10.  Condition  surveys  will  be  held  on  vessels  to  determine 
if  the  vessels  are  being  properly  maintained  and  operated. 
These  survey  reports  will  be  made  by  a  representative  of 
the  Technical  Division  and  forwarded  to  the  Washington 
office  semi-annually.  These  surveys  will  be  reported  on 
T.  D.  Form  R-100-B. 

11.  Forms  to  be  submitted  by  operators  (in  accordance 
with  paragraphs  9  and  27  of  operating -differential  subsidy 
agreement). — The  following  forms,  for  use  in  connection 
with  the  work  of  the  Technical  Division,  must  be  prepared 
and  submitted  to  the  nearest  District  Office  by  the  Operator 
for  transmittal  to  the  Washington  Office  of  the  Maritime 
Commission.  The  Forms  listed  are  pro  forma  only  and 
the  Operator  is  required  to  submit  the  information  sought 
on  the  forms  in  line  with  the  attachments: 

(a)  Form  No.  2. — Certificate  for  completion  of  all  requi¬ 
sitioned  work  or  material,  including  cancellation,  if  any, 
shall  be  attached  to  Form  No.  11  (Summary  Report) . 

(b)  Form  No.  3. — Drydock  Report — on  all  vessels  when¬ 
ever  dry docked. 

(c)  Form  No.  11. — Summary  Report  on  Voyage  Repairs. 
This  form  is  to  be  submitted  in  duplicate  upon  completion 
of  all  repairs  charged  to  the  terminating  voyage,  and 
within  a  period  of  not  in  excess  of  ten  (10)  days  after 
each  vessel  has  sailed  from  her  last  American  port  of  call 
on  the  next  outward  voyage.  These  “summaries”  must 
be  carefully  prepared  to  cover  the  following  information: 
Voyage  numbers,  dates  of  beginning  and  ending  of  voyages, 
dates  of  starting  and  completing  repairs;  contractors’ 
names;  contract  numbers  and  a  breakdown  of  such  con¬ 
tract  into  its  component  parts.  The  “summaries”  must 
include  all  expenditures  made  on  requisitions  for  repairs, 
materials,  and/or  other  services,  which  are  properly 
chargeable  to  the  various  repair  accounts.  After  exami¬ 
nation  by  the  Technical  Division  to  determine  the  pro¬ 
priety  of  charges  to  be  considered  for  participation  in 
subsidy  payments,  one  copy  of  these  “summaries”  will  be 
returned  to  the  Operator,  where  it  is  to  be  held  available 
for  examination  when  audit  is  made. 

12.  Other  reports  to  be  submitted  by  operators  to  the  near¬ 
est  District  Office  for  transmittal  to  the  Washington  Office  of  1 
the  United  States  Maritime  Commission: 

(a)  Signed  copies  of  all  reports  of  accidents  to  hull, 
machinery  and/or  equipment. 

(b)  Signed  copies  of  all  survey  reports  and/or  require¬ 
ments  of  the  U.  S.  Salvage  Association  or  other  under¬ 
writers. 

By  order  of  the  United  States  Maritime  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

December  20,  1937. 

[F.  R.  Doc.  37-3758;  Filed,  December  22,1937;  1:56  p.m.] 


Tuesday,  December  28,  1937  No.  250 

PRESIDENT  OF  THE  UNITED  STATES. 

Application  of  Duties  Proclaimed  in  Certain  Trade  Agree¬ 
ments  to  Products  of  Italy 

The  White  House, 
Washington,  December  18,  1937. 
The  Honorable  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

My  Dear  Mr.  Secretary:  With  reference  to  my  letter  ad¬ 
dressed  to  you  on  July  3,  1937,  concerning  the  application  of 
duties  proclaimed  in  connection  with  the  trade  agreement 


signed  on  November  28,  1936,  with  Costa  Rica  and  all  other 
duties  theretofore  proclaimed  in  connection  with  trade  agree¬ 
ments  concluded  under  the  authority  of  the  Act  to  Amend 
the  Tariff  Act  of  1930,  approved  June  12,  1934  (48  Stat.  943), 
as  extended  by  the  Joint  Resolution  approved  March  1,  1937 
(Public  Resolution  No.  10,  75th  Congress),  I  hereby  direct 
that  the  aforesaid  duties  (with  the  exception  of  the  duties 
proclaimed  in  connection  with  the  trade  agreement  signed  on 
August  24,  1934,  with  Cuba)  shall  continue  to  be  applied  to 
the  products  of  Italy  so  long  as  such  duties  remain  in  effect, 
and  this  direction  is  not  modified. 

The  above  mentioned  letter  of  July  3,  1937,  is  modified 
accordingly,  and  you  will  please  cause  notice  of  this  modifi¬ 
cation  to  be  published  in  an  early  issue  of  the  weekly 
Treasury  Decisions. 

Very  sincerely  yours, 

[seal]  Franklin  D  Roosevelt 

[F.  R.  Doc.  37-3770;  Filed,  December  27,  1937;  9:56  a.  m.] 

TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49297] 

Conversion  of  Brazilian  Milreis  for  the  Purpose  of  the 

Assessment  of  Duties  on  Merchandise  Into  the  United 

States 

December  20,  1937. 

To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  the  instructions  published  in  T.  D. 
48467  of  August  8,  1936,  T.  D.  48553  of  October  5,  1936,  and 
T.  D.  49277  of  December  6,  1937,  concerning  the  collection  of 
duties  in  cases  involving  the  conversion  of  Brazilian  milreis. 

T.  D.  49277  is  hereby  revoked,  and  collectors  of  customs 
are  hereby  directed  not  to  apply  the  instructions  set  forth 
in  T.  D.  48467,  as  modified  by  T.  D.  48553,  with  respect  to 
merchandise  exported  to  the  United  States  on  or  after 
November  18,  1937. 

The  rates  stated  below  should  be  used  when  it  is  necessary 
to  convert  the  Brazilian  milreis  into  currency  of  the  United 
States  for  the  purpose  of  assessing  and  collecting  duties  on 
merchandise  exported  to  the  United  States  on  the  dates  in¬ 
dicated.  It  will  be  noted  that  the  value  of  the  Brazilian 
milreis  proclaimed  by  the  Secretary  of  the  Treasury  for  the 
quarter  beginning  October  1,  1937  (T.  D.  49175),  varies  by 
more  than  5  per  centum  from  each  of  the  values  measured 
by  the  rates  published  below.  Rates  for  the  milreis  for  dates 
subsequent  to  those  stated  below  will  be  regularly  published 
in  the  weekly  Treasury  Decisions. 


Dollar* 

1937: 

Dollars 

Nov. 

18. 

_  0.058625 

Dec.  3 _ 

_  .  055787 

Nov. 

19 _ 

_  . 058500 

Dec.  4 _ _ 

_  . 055785 

Nov. 

20 _ 

_  . 058975 

Dec.  6 _ 

_  . 055900 

Nov. 

22 _ 

_  . 059357 

Dec.  7_ 

_  . 055357 

Nov. 

23 _ 

_  .059312 

Dec.  8 

_  . 055500 

Nov. 

24 _ 

.  __  .058416 

Dec.  9 

_  .  055423 

Nov. 

26 _ 

_  . 057428 

Dec.  10__ _ 

_  .  054525 

Nov. 

27 _ 

_  . 057162 

Dec.  11 _ 

_  .  054300 

Nov. 

29 _ 

_  . 056166 

Dec.  13  _ 

_  . 054312 

Nov. 

30 _ 

_  . 054937 

Dec.  14  _ 

_  . 054428 

Dec. 

1 _ 

_  . 054957 

Dec.  15 _ 

_  . 054357 

Dec. 

2 _ 

_  . 055614 

Dec.  16 

_  . 054714 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  37-3769;  Filed,  December  27, 1937;  9:56  a.  m.] 


POST  OFFICE  DEPARTMENT. 

Correction  of  Mailing  Lists 

amendment  to  paragraph  6,  section  702  of  the  postal  laws 

AND  REGULATIONS 

November  22,  1937. 

Paragraph  6,  section  702  of  the  Postal  Laws  and  Regula¬ 
tions  is  amended  to  read  as  follows: 

“6.  Mailing  lists  submitted  by  State  departments,  munici- 
I  palities,  religious,  fraternal,  and  recognized  charitable  or- 
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ganizations,  and  mailing  lists  used  by  the  concerns  submit¬ 
ting  them  for  correction  for  the  solicitation  of  business  by 
mail  in  connection  with  sales  work,  shall  be  corrected  as 
frequently  as  requested  at  the  expense  of  the  owners, 
including  return  postage.” 

[seal]  James  A.  Parley, 

Postmaster  General. 

[F.  R.  Doc.  37-3782;  Filed,  December  27, 1937;  11 :56  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  held  at  its  offices  in  Washington,  D.  C.,  on  the 
21st  day  of  December,  1937. 

[Docket  No.  55-FD] 

Order  in  the  Matter  of  an  Investigation  and  Hearing  to 
Determine  the  Nature  and  Extent  of  Intrastate  Com¬ 
merce  in  Bituminous  Coal  in  the  State  of  Pennsylvania 
and  the  Effect  of  Such  Commerce  on  Interstate  Com¬ 
merce  in  Such  Coal. 

It  appearing  that  by  Orders  No.  2  and  No.  37,  the  Com¬ 
mission,  upon  its  own  motion  entered  into  and  conducted 
an  investigation  under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  commerce 
in  bituminous  coal  in  the  State  of  Pennsylvania  and  the 
effect  of  such  transactions  upon  interstate  commerce  in 
such  coal;  and 

It  further  appearing  that  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Commis¬ 
sion  having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commissioner  having  on  the  21st  day 
of  December,  1937,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof ; 

Now,  therefore  it  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Pennsylvania  directly 
affect  interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Pennsylvania 
in  such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an  un¬ 
due,  unreasonable,  or  unjust  discrimination  against  interstate 
commerce  in  such  coal  if  such  transactions  in  intrastate 
commerce  or  any  substantial  part  thereof  are  not  regulated 
and  subjected  to  the  provisions  of  Section  4  of  the  Bitu¬ 
minous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  7th  day  of  January,  1938,  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  trans¬ 
actions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Pennsylvania  shall  be  subject  to  the  pro¬ 
visions  of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to 
the  Bituminous  Coal  Code,  as  promulgated  by  the  Commis¬ 
sion  and  made  effective  on  the  21st  day  of  June,  1937,  and  to 
all  relevant  orders  of  the  Commission  in  effect  on  the  date 
of  this  order,  as  well  as  all  further  orders  which  may  there¬ 
after  be  issued  by  the  Commission  under  Section  4  of  said 
Act,  so  as  to  apply  to  such  intrastate  commerce  in  coal  with¬ 
in  the  State  of  Pennsylvania. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Pennsylvania,  who  may  be¬ 
lieve  that  his  or  its  particular  transactions  in  intrastate  com¬ 
merce  in  bituminous  coal  should  be  exempted  from  this 
order  and/or  from  the  provisions  of  Sections  4  and  4-A  of 
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said  Bituminous  Coal  Act  of  1937,  may  file  application  at  any 
time  hereafter  for  exemption  pursuant  to  the  second  para¬ 
graph  of  Section  4-A  of  said  Act,  and  be  entitled  to  a  hearing 
and  appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Pennsylvania,  who  is  not  upon  the  date  of  this  Order  a 
member  of  the  Bituminous  Coal  Code,  by  mailing,  within  five 
(5)  days  from  this  date,  a  copy  of  this  Order,  together  with 
three  (3)  copies  of  the  Form  of  Code  Acceptance  and  rules 
prescribed  by  the  Commission  for  filing  acceptances,  and  a 
copy  of  the  Bituminous  Coal  Code  as  promulgated  under  date 
of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Pennsylvania  known  to  produce  bitumi¬ 
nous  coal,  publication  thereof  to  be  made  three  (3)  times 
within  ten  (10)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3781;  Filed,  December  27,  1937;  11 :36  a.  m.[ 


[Docket  No.  128-FD] 

In  the  Matter  of  the  Petition  of  Virginia  Coal  Operators’ 
Association,  Inc.,  et  al. 

ORDER  AND  NOTICE  FOR  HEARING 

The  petitioner  above  named,  Virginia  Coal  Operators’ 
Association,  Inc.,  and  others,  having  filed  with  the  Com¬ 
mission  on  the  20th  day  of  December,  1937,  a  petition 
alleging  dissatisfaction  with  certain  of  the  minimum  prices 
for  coals  of  code  members  produced  within  Districts  Nos.  7 
and  8,  established  by  the  Commission  by  Orders  Nos.  95 
and  131  for  District  No.  7,  and  Orders  Nos.  96,  132  and  169 
for  District  No.  8,  a  copy  of  said  petition  being  on  file  and 
available  for  inspection  by  interested  parties  in  each  of  the 
Statistical  Bureaus  of  the  Commission  within  Districts  Nos. 
1  to  13,  inclusive,  and  at  the  office  of  each  District  Board  in 
each  of  said  districts. 

It  is  ordered  that  a  hearing  on  said  petition  be  held  before 
the  Commission,  or  duly  designated  Examiners,  on  the  5th 
day  of  January,  1938,  at  the  hour  of  10:00  o’clock  A.  M.,  in 
the  hearing  room  of  the  Commission,  Washington,  D.  C.,  at 
which  time  all  interested  parties  shall  be  afforded  an  oppor¬ 
tunity  to  be  heard. 

The  Secretary  of  the  Commission  is  directed,  forthwith,  to 
mail  a  copy  of  this  order  and  notice  to  each  petitioner,  to  the 
Secretary  of  each  District  Board  of  Districts  Nos.  1  to  13,  in¬ 
clusive,  and  to  each  code  member  in  Districts  Nos.  7  and  8, 
and  shall  cause  a  copy  hereof  to  be  filed  and  made  available 
for  inspection  at  each  of  the  Statistical  Bureaus  of  the  Com¬ 
mission  for  Districts  Nos.  1  to  13,  inclusive,  and  shall  cause 
a  copy  hereof  to  be  published  in  the  Federal  Register. 

By  the  Commission. 

Dated  this  23rd  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3780;  Filed,  December  27,  1937;  11:36  a.  m.] 


[Order  No.  167] 

An  Order  Temporarily  Revising  the  Schedule  of  Prices 
Established  for  District  No.  10,  in  Respect  to  Minimum 
Price  Group  “G” 

Peabody  Coal  Company,  having  on  the  20th  day  of  Decem¬ 
ber,  1937,  filed  a  petition  with  the  National  Bituminous 
Coal  Commission,  pursuant  to  the  provisions  of  Section  4, 
Part  n  (d)  of  the  Act,  alleging  dissatisfaction  with  certain 
of  the  minimum  prices  established  for  coals  of  code  members 
within  District  No.  10,  and  praying  for  immediate  and 
temporary  relief  as  therein  set  forth  by  preliminary  or  tern- 
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porary  order  pending  final  disposition  of  such  petition,  and  1 
it  appearing  to  the  Commission  that  petitioner  has  made  ! 
reasonable  showing  of  necessity  for  the  granting  of  the 
temporary  relief  prayed  for  therein, 

Now,  therefore,  the  National  Bituminous  Coal  Commis¬ 
sion,  pursuant  to  the  provisions  of  subsection  (d)  of  Part  II 
of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  hereby 
orders; 

1.  That  pending  final  disposition  of  the  aforesaid  peti¬ 

tion  and  until  further  order  of  the  Commission,  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  10  and  Supplement  thereto  be  and  the 
same  are  hereby  revised  by  changing  the  mines  indexed 
under  “Mine  Price  Group  ‘G’  ”  from  said  price  group  “G”  to 
include  them  among  the  mines  indexed  under  “Mine  Price 
Group  ‘H’  ”,  and  by  striking  from  Supplement  No.  1  to 
Price  Schedule  No.  1 — District  No.  10,  under  the  heading 
“Transportation  Differentials”,  the  symbol  and  figure  fol¬ 
lowing:  “G _ 60tf  per  ton.” 

2.  That  except  as  herein  temporarily  revised,  the  minimum 
price  schedule  and  supplements  thereto,  established  for  Dis¬ 
trict  No.  10,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission,  shall,  forthwith, 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Board  for 
the  district  within  Minimum  Price  Area  No.  2  and  to  code 
members  within  District  No.  10;  shall  cause  a  copy  of  this 
order  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  office  of  the  Secretary  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission,  and  shall 
cause  to  be  published  a  copy  of  this  order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3777;  Filed,  December  27, 1937;  11:35  a.  m.] 


[Order  No.  168] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  New  Mexico  and  the  Effect  of  Such  Com¬ 
merce  Upon  Interstate  Commerce  in  Such  Coal,  to  be 
Held  at  Albuquerque,  New  Mexico,  on  January  6,  1938, 
Before  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans¬ 
actions  in  bituminous  coal  in  intrastate  commerce  within  the 
State  of  New  Mexico  directly  affect  interstate  commerce  in 
such  coal  and  will  cause  undue  and  unreasonable  advantage, 
preference  or  prejudice  as  between  such  commerce  in  New 
Mexico  on  the  one  hand  and  interstate  commerce  in  such 
coal  on  the  other  hand  as  such  interstate  commerce  is  pro¬ 
vided  to  be  regulated  by  the  Bituminous  Coal  Act  of  1937, 
and  that  a  hearing  to  determine  the  effect  of  intrastate 
transactions  in  bituminous  coal  upon  interstate  transac¬ 
tions  in  bituminous  coal  in  the  State  of  New  Mexico  would 
be  desirable,  and  upon  investigation  hereby  orders: 

1.  That  on  January  6,  1938,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Commis¬ 
sion  in  the  Hotel  El  Fidel,  Albuquerque,  New  Mexico,  a  public 
hearing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bituminous  coal  in  the  State  of  New 
Mexico,  and  the  effect  of  such  commerce  upon  interstate 
commerce  in  such  coal  and  to  determine  what,  if  any,  undue 
or  unreasonable  advantage,  preference  or  prejudice,  will  exist 
between  localities  in  New  Mexico  in  such  commerce  on  the 
one  hand  and  interstate  commerce  as  regulated  by  the 
Bituminous  Coal  Act  of  1937  on  the  other  hand  and  what, 
if  any,  undue,  unreasonable  or  unjust  discriminations  against 
interstate  commerce  in  coal  have  occurred  or  will  occur 


under  the  administration  of  Section  4  of  said  Act  to  the  end 
that  the  Commission  may,  after  hearing,  take  such  action 
as  is  necessary  to  give  effect  to  the  Bituminous  Coal  Code 
and  to  the  provisions  of  Section  4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not  sub¬ 
ject  to  the  provisions  of  the  first  paragraph  of  Section  4-A 
will,  subsequent  to  the  final  order  of  the  Commission  in  the 
proceeding  herein  noticed,  be  afforded  full  opportunity  to 
file  an  application  for  exemption  as  provided  in  said  sec¬ 
tion,  upon  which  application  a  hearing  will  thereafter  be  held 
by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Al¬ 
buquerque,  New  Mexico,  on  January  6,  1938,  will  not  prej¬ 
udice  the  case  of  any  producer  to  be  heard  upon  such  appli¬ 
cation. 

6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  New 
Mexico,  and  to  the  secretaries  of  all  of  the  district  boards, 
and  shall  cause  to  be  published  at  the  expense  of  the  Com¬ 
mission  copy  of  this  order  and  notice  for  three  (3)  days  in 
newspapers  of  general  circulation  in  the  counties  of  New 
Mexico  in  which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3778;  Filed,  December  27, 1937;  11:36  a.  m.] 


[Order  No.  1691 

An  Order  Temporarily  Revising  the  Schedule  of  Prices 
Established  for  District  No.  8,  Insofar  as  the  Same 
Relate  to  Coals  Using  New  River  Pocahontas  Group 
Freight  Rates  as  Base  Into  Market  Areas  40,  41  and  42 

Virginia  Coal  Operators’  Association,  Incorporated,  a  cor¬ 
poration,  comprised  of  code  members  within  District  No.  8, 
having  on  the  20th  day  of  December,  1937,  filed  a  petition 
with  the  National  Bituminous  Coal  Commission,  pursuant 
to  the  provisions  of  Section  4,  Part  II  (d)  of  the  Act, 
(Docket  No.  128-FD) ,  alleging  dissatisfaction  with  certain  of 
the  minimum  prices  established  for  coals  of  code  members 
within  District  No.  8,  and  praying  for  immediate  and  tem¬ 
porary  relief  as  therein  set  forth  by  preliminary  or  tempo¬ 
rary  order  pending  final  disposition  of  such  petition,  and  it 
appearing  to  the  Commission  that  petitioners  have  made 
reasonable  showing  of  necessity  for  the  granting  of  a  tem¬ 
porary  order. 

Now,  therefore,  the  National  Bituminous  Coal  Commis¬ 
sion  pursuant  to  the  provisions  of  subsection  (d)  of  Part 
II  of  Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby 
orders: 

1.  That  pending  final  disposition  of  the  aforesaid  petition, 
and/or  until  further  order  of  the  Commission,  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  8,  and  any  and  all  supplements  thereto, 
established  for  said  district,  be  and  the  same  hereby  are 
modified  and  revised  to  contain  the  following  provision  as  if 
the  same  were  fully  set  out  therein: 

“Code  member  mines  in  District  No.  8  having  freight  rates 
in  excess  of  the  New  River  Pocahontas  group  rates  may 
absorb  the  exact  amount  of  the  differential  not  exceeding  350 
per  ton  into  Market  Areas  40,  41  and  42.  The  foregoing 
provision  shall  supersede  any  other  provision  contained 
herein  to  the  contrary  notwithstanding.” 

2.  That  except  as  herein  temporarily  revised,  the  minimum 
price  schedules  and  supplements  thereto,  established  for 
District  No.  8,  shall  remain  in  full  force  and  effect. 
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3.  That  the  Secretary  of  the  Commission,  shall,  forthwith, 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards  for  the 
districts  within  Minimum  Price  Area  No.  1  and  to  code  mem¬ 
bers  within  District  No.  8;  shall  cause  a  copy  of  this  order 
to  be  made  available  for  inspection  by  all  interested  parties 
at  the  office  of  the  Secretary  of  the  Commission  and  at  all 
Statistical  Bureaus  of  the  Commission,  and  shall  cause  to  be 
published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  37-3779;  Filed,  December  27, 1937;  11:36  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Counties 

NEW  MEXICO 

December  22,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
New  Mexico  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year  end¬ 
ing  June  30,  19381 

Roosevelt 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3768;  Filed,  December  23. 1937;  1:55  p.m.] 


Designation  of  Counties 

VIRGINIA 

December  22,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead' 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Virginia  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Accomack,  Bedford,  Carolina,  Halifax,  Mecklenburg,  Nel¬ 
son,  Scott,  Southampton. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  37-3767;  Filed,  December  23, 1937;  1 :55  p.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Measurement  of  an  Engine  Room  in  the  After  End  of  the 
Hold  of  a  Powered  Vessel 

Pursuant  to  the  authority  contained  in  the  Act  of  March 
2,  1895,  28  Stat.  741,  743;  U.  S.  C.  Title  46,  Sec.  79,  Paragraph 
(b)  article  39,  “Measurement  of  Vessels,”  1925,  be  and  hereby 
is  amended  to  read  as  follows: 

When  the  propelling  machinery  space  in  the  after  end  of 
the  hold  of  a  vessel  extends  from  side  to  side  of  the  same 
and  has  a  continuous  bottom  line,  divide  its  length  into  such 
an  even  number  of  parts  as  will  give  a  common  interval  most 
nearly  equal  to  that  used  in  finding  the  tonnage  of  the  hold 
in  that  part  of  the  vessel;  then  proceed  to  find  its  contents 
by  the  use  of  areas  of  transverse  sections  taken  at  each  end 


and  at  each  point  of  division  of  its  length.  In  other  words, 
measure  it  by  the  same  method  as  was  used  for  finding  the 
tonnage  of  that  part  of  the  hold  in  which  it  lies. 

[seal]  R.  S.  Field,  Director. 

Approved,  December  23,  1937. 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  37-3785;  Filed,  December  27,  1937;  12:08  p.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Annual  Report  Form  for  Telegraph,  Cable  and  Radiotele¬ 
graph  Carriers  for  1937 

The  Commission,  Telegraph  Division,  at  a  meeting  held 
September  7,  1937,  adopted  the  following  Report  Form: 

ANNUAL  REPORT  FORM  O 

The  Telegraph  Division  adopted  the  revised  Annual  Report 
Form  “O”1  for  telegraph,  cable  and  radiotelegraph  carriers 
for  the  calendar  year  1937,  with  revisions  made  in  accordance 
with  suggestions  received  by  the  Accounting,  Statistical,  and 
Tariff  Department,  and  approved  a  press  release  thereon. 
[seal]  T.  J.  Slowie,  Secretary. 

[F.R.  Doc.  37-3771;  Filed,  December  27, 1937;  10:28  a.  m.] 


Annual  Report  Form  for  Use  of  Holding  Companies  for  1937  . 

The  Commission,  at  a  general  session  held  September  22, 
1937,  adopted  the  following  report  form: 

annual  report  form  h 

The  Commission  approved  Annual  Report  Form  H  and 
Statistical  Circular  No.  1  for  1937, 1  and  issued  a  press  release 
in  connection  therewith. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  37-3772;  Filed,  December  27,  1937;  10:28  a.  m.] 


[Docket  No.  4557] 

In  re  Application  of  Howton  Radio  Alarm  Company,  Seat¬ 
tle,  Washington,  for  Special  Experimental  Station 

The  Commission,  at  a  meeting  held  on  December  14,  1937, 
adopted  the  following  Order: 

The  Commission  having  under  consideration  the  petition 
of  Howton  Radio  Alarm  Company,  applicant  in  the  above- 
entitled  matter,  to  permit  further  experimentation  in  con¬ 
nection  with  the  operation  under  actual  service  conditions 
of  a  certain  radio  alarm  device,  and  the  opposition  and  sup¬ 
plemental  opposition  thereto  of  American  District  Telegraph 
Company,  intervener,  and 

It  appearing  that  in  order  to  more  fully  determine  the 
facts  in  this  matter  bearing  upon  the  final  decision  of  the 
Commission  in  this  case  such  further  experimental  author¬ 
ity  is  necessary. 

And  it  appearing  on  the  basis  of  tests  heretofore  made  by 
the  applicant  in  this  matter  which  have  been  thus  far 
reported  to  the  Commission  that  these  devices  can  be  de¬ 
veloped  to  a  point  where  they  may  be  operated  so  as  not  to 
interfere  with  the  regular  use  of  police  radio  facilities. 

And  it  further  appearing  that  while  the  tests  heretofore 
made  by  the  applicant  and  the  evidence  thus  far  adduced  of 
record  in  this  case  have  not  demonstrated  that  these  devices 
can  be  developed  to  a  point  where  they  will  render  a  service 
not  now  adequately  rendered  through  other  communication 
facilities  or  that  they  can  be  made  to  operate  so  as  not  to 


1  The  annual  report  forms  were  a  part  of  the  original  documents 
j  filed  with  the  Division  of  the  Federal  Register,  The  National  Ar¬ 
chives;  requests  for  copies  should  be  addressed  to  the  Federal 
'  Communications  Commission. 
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interfere  with  the  protection  offered  by  a  properly  organized 
and  administered  police  department  or  that  they  are  capable 
of  rendering  such  efficient  service  as  would  justify  the 
authorization  of  the  use  of  such  devices  on  a  regular  basis; 

Nevertheless  it  appearing  to  the  Commission  that  the  ap¬ 
plicant  should  be  accorded  every  opportunity  to  demonstrate 
the  practicability  of  such  devices. 

It  is  by  the  Commission  this  14th  day  of  December,  1937, 
ordered; 

1.  That  the  Commission  will  receive  a  limited  number 
of  applications  from  holders  of  licenses  for  police  radio 
stations  in  the  State  of  Washington  for  special  experi¬ 
mental  authorization  to  operate  portable  radio  transmit¬ 
ting  apparatus  described  as  Howton  Radio  Alarm  Model 
7-A  for  a  limited  term  not  to  extend  in  any  case  beyond 
June  30,  1938; 

2.  Any  applications  filed  hereunder  shall  be  accom¬ 
panied  with  evidence  in  writing  of  the  consent  of  other 
police  licensees  operating  upon  the  frequency  applied  for, 
in  contiguous  areas,  whose  service  might  be  interfered  with 
by  the  granting  of  such  applications; 

3.  Any  licenses  which  may  be  issued  under  such  applica¬ 
tions  shall  provide  for  observation  and  inspection  in  con¬ 
nection  with  any  operation  thereunder  by  representatives 
of  the  Federal  Communications  Commission; 

4.  Such  licenses  shall  further  provide  for  submission  by 
the  licensee  of  reports  containing  data  showing  the  results 
and  effects  of  any  operation  thereunder; 

5.  Any  such  licenses  shall  be  issued  on  a  special  tem¬ 
porary  basis,  only,  and  upon  the  express  condition  that 
they  may  be  terminated  by  the  Commission  at  any  time, 
without  advance  notice  or  hearing;  if  in  the  discretion  of 
the  Commission  need  for  such  action  should  arise; 

6.  No  such  license  shall  authorize  the  use  of  an  amount 
of  power  in  the  excess  of  50  watts; 

7.  Licensees  shall  accept  responsibility  for  the  mainte¬ 
nance  of  complete  log  records  showing  all  actual  opera¬ 
tions  of  the  device  and  including,  as  far  as  possible,  in¬ 
formation  as  to  the  cause  of  operation,  such  as  an  actual 
criminal  act  or  fire,  defects  in  equipment,  defects  in  in¬ 
stallation,  or  carelessness  on  the  part  of  the  occupant  of 
the  premises  protected; 

8.  A  properly  qualified  operator,  or  operators,  shall  be 
kept  on  duty  at  a  central  point  within  the  receiving  range 
of  the  station,  and  a  continuous  watch  shall  be  maintained 
by  such  operator,  or  operators,  to  observe  the  operation  of 
the  transmitter  at  all  times; 

9.  The  Howton  Radio  Alarm  Company  shall  be  per¬ 
mitted  to  install,  inspect,  and  maintain  such  devices,  and 
shall  be  permitted  to  make  a  charge  for  same,  which 
charge,  however,  shall  not  exceed  the  amount  of  actual 
expense  for  the  construction,  operation,  and  maintenance 
of  the  station; 

10.  The  installation  of  these  devices  shall  be  pursuant 
to  written  agreements  between  the  Howton  Radio  Alarm 
Company  and  the  licensee,  which  such  agreements  shall 
be  submitted  to  the  Commission,  accompanying  the  appli¬ 
cation  for  approval; 

Provided,  however,  That  nothing  contained  in  this  order 
shall  constitute  a  determination  that  the  operation  of  any 
such  devices  on  a  regular  basis  will  serve  public  interest, 
convenience  and  necessity. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

]F.R.  Doc.  37-3773;  Filed,  December  27, 1937;  10:28  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  December  A.  D.,  1937. 


Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[File  No.  21-313] 

In  the  Matter  of  Proposed  Trade  Practice  Rules  for  the 
Metal  Clad  Door  and  Accessories  Manufacturing  In¬ 
dustry 

NOTICE  OF  OPPORTUNITY  TO  PRESENT  VIEWS,  SUGGESTIONS  OR 

OBJECTIONS 

This  matter  now  being  before  the  Federal  Trade  Commis¬ 
sion  under  its  Trade  Practice  Conference  procedure,  in 
pursuance  of  the  Act  of  Congress  approved  September  26, 
1914,  (38  Stat.  717) ; 

Opportunity  is  hereby  extended  by  the  Federal  Trade 
Commission  to  any  and  all  persons  affected  by  or  having  an 
interest  in  the  proposed  trade  practice  rules  for  the  Metal 
Clad  Door  and  Accessories  Manufacturing  Industry  to  pre¬ 
sent  to  the  Commission  their  views  upon  the  same,  including 
suggestions  or  objections,  if  any.  For  this  purpose  they  may, 
upon  application  to  the  Commission,  obtain  copies  of  the 
proposed  rules.  Communications  of  such  views  should  be 
made  to  the  Commission  not  later  than  January  11,  1938. 
Opportunity  for  oral  hearing  will  be  afforded  at  10  a.  m., 
January  11,  1938,  in  the  main  hearing  room,  Federal  Trade 
Commission  Building,  815  Connecticut  Avenue,  N.  W.,  Wash¬ 
ington,  D.  C.,  to  such  persons  as  may  desire  to  appear,  and 
who  shall  have  made  prior  written  or  telegraphic  requests  to 
be  heard  orally.  After  giving  due  consideration  to  such 
views,  suggestions  or  objections  as  may  be  received  con¬ 
cerning  the  proposed  rules,  the  Commission  will  proceed  to 
their  final  consideration. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3774;  Filed,  December  27, 1937;  10:45  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  December,  A.  D.  1937. 

Commissioners;  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3006] 

In  the  Matter  of  Ford  Motor  Company,  a  Corporation,  and 
Universal  Credit  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  tes¬ 
timony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717, 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Edward  E.  Reardon,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this  pro¬ 
ceeding  and  to  perform  all  other  duties  authorized  by  law. 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  January  12,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
room  921,  Federal  Building,  Detroit,  Michigan. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3784;  Filed,  December  27, 1937;  12:05  p.  m.] 
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United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  December,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3001] 

In  the  Matter  of  General  Motors  Corporation;  Chevrolet 
Motor  Company,  a  Corporation;  Olds  Motor  Works,  a 
Corporation;  Pontiac  Motor  Company,  a  Corporation; 
Buick  Motor  Company,  a  Corporation;  and  General 
Motors  Acceptance  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Edward  E.  Reardon,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law ; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  January  18, 1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time) ,  in  room 
921,  Federal  Building,  Detroit,  Michigan. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  37-3783;  Filed,  December  27, 1937;  12:05  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Rules  Under  Public  Utility  Holding  Company  Act  of  1935 

AMENDMENT  TO  RULE  17C-3 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  the  authority  granted  by  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  particularly  section  17  (c)  thereof,  and 
finding  that,  in  the  cases  specified  in  the  following  rule,  and 
subject  to  the  conditions  and  limitations  therein  prescribed, 
it  will  not  adversely  affect  the  public  interest  or  the  interest 
of  investors  or  consumers  for  a  registered  holding  company  or 
subsidiary  company  thereof  to  have  as  on  officer  or  director 
thereof,  a  person  who  has  a  financial  connection  (as  defined 
in  rule  17C-1),  hereby  amends  rule  17C-3  so  that  the  same 
shall  read  as  follows: 

Rule  17C-3.  Officers  and  directors  approved  by  a  federal 
court. — (a)  Subject  to  the  limitations  as  to  time  prescribed 
in  paragraph  (b) ,  a  registered  holding  company  or  subsidiary 
company  thereof  may  have  as  an  officer  or  director,  or  both, 
a  person  who  has  a  financial  connection  (as  defined  in  rule 
17C-1),  if  a  court  of  the  United  States  in  connection  with  a 
reorganization  proceeding  (whether  in  equity  or  pursuant  to 
section  77B  of  the  Bankruptcy  Act)  has  specifically  di¬ 
rected  or  approved  of  the  election  or  appointment  of  such 
person  in  the  capacity  of  director  or  officer  of  such  company 
or  as  a  director  or  officer  or  voting  trustee  of  any  company 
(including  a  voting  trust)  of  which  it  is  a  subsidiary. 

(b)  The  provisions  of  paragraph  (a)  of  this  rule  shall 
cease  to  be  applicable  upon  whichever  of  the  following  dates 
is  the  earliest: 

(1)  At  the  expiration  of  any  specific  term  for  which 
such  person  shall  have  been  appointed  or  designated  by 
the  court;  or 

(2)  Five  years  after  such  appointment  or  designation;  or 

(3)  On  December  31.  1939. 


AMENDMENT  TO  RULE  7A-1 

Acting  pursuant  to  the  Public  Utility  Holding  Company 
Act  of  1935,  particularly  Sections  7  and  20  (a)  thereof,  and 
finding  that  such  action  is  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of  investors  and  con¬ 
sumers  and  to  carry  out  the  provisions  of  said  Act,  the 
Securities  and  Exchange  Commission  hereby  amends  Rule 
7A-1  to  read  as  follows: 

Rule  7A-1.  Form  of  declarations. — (a)  Declarations  pur¬ 
suant  to  Section  7  in  respect  of  the  issue  or  sale  of  any 
security  of  a  registered  holding  company  or  subsidiary  com¬ 
pany  thereof,  or  of  the  exercise  by  any  such  company  of  any 
privilege  or  right  to  alter  the  priorities,  preferences,  voting 
power  or  other  rights  of  the  holders  of  an  outstanding  secu¬ 
rity  of  any  such  company  shall  comply  with  Form  U-7  and 
Instructions  for  Form  U-7,  dated  April  9,  1936,  and  shall 
contain  the  information  therein  specified. 

(b)  Such  a  declaration  shall  become  effective  only  at  such 
time  as  the  Commission  shall  fix  by  order.  Every  order  for 
hearing  on  a  declaration  shall  include  an  order  to  declarant 
to  show  cause  why  such  declaration  shall  become  effective. 

AMENDMENT  TO  RULE  3 

The  Securities  and  Exchange  Commission,  acting  pursu¬ 
ant  to  authority  conferred  upon  it  by  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  particularly  Section  20  (a)  thereof, 
and  finding  it  necessary  and  appropriate  to  carry  out  the 
provisions  of  said  Act,  hereby  amends  Rule  3  under  said 
Act  to  read  as  follows: 

Rule  3.  General  requirements  of  application  and  declara¬ 
tions. —  (a)  For  the  purposes  of  this  rule,  the  word  “applica¬ 
tion”  includes  any  application  for  an  order  of  the  Commis¬ 
sion  or  any  declaration  filed  pursuant  to  any  requirement 
of  the  Act  or  any  rule  thereunder. 

(b)  Every  application  shall  comply  with  the  provisions  of 
rule  2,  and  with  the  requirements  of  any  rule,  form,  or  in¬ 
structions  specifically  applicable  thereto.  If,  however,  any 
information  to  be  given  is  not  available  without  unreasonable 
effort  or  delay,  or  is  deemed  by  the  applicant  to  be  irrelevant 
to  the  question  presented,  the  applicant  may  omit  such  in¬ 
formation,  briefly  indicating  the  reasons  for  such  omission, 
and  submitting  instead  such  other  information,  if  any,  as  it 
may  deem  relevant.  In  any  case  involving  a  question  of  con¬ 
trol  an  applicant  may  admit  control  in  whole  or  in  part  and, 
to  such  extent,  omit  the  information  bearing  on  this  question. 
If  any  applicant  is  in  doubt  as  to  the  interpretation  of  any 
requirement  of  any  rule  or  instruction,  it  should,  in  making 
its  application,  adopt  the  interpretation  which  seems  to  it 
most  reasonable,  and  expressly  explain  the  interpretation 
adopted.  All  applications  shall  be  subject  to  the  right  of  the 
Commission  to  require  additional  information,  whether 
specified  by  any  rule  or  instruction  or  not.  The  applicant  may 
at  its  option  include  any  additional  information  not  re¬ 
quired  by  the  Commission.  Each  application  should  con¬ 
tain  a  brief  statement  of  the  reasons  why  the  applicant  is 
deemed  to  be  entitled  to  the  action  requested  with  a  refer¬ 
ence  to  the  provisions  of  the  Act  and  of  the  Rules  and  Regu¬ 
lations  under  which  application  is  made. 

(c)  Any  application  may  incorporate  by  reference  any  in¬ 
formation  contained  in  any  other  application  previously  or 
concurrently  filed,  whether  by  the  same  or  by  a  different 
applicant.  Any  one  applicant  may  file  a  combined  applica¬ 
tion  for  different  orders  or  file  separate  applications,  but,  if 
separate,  each  such  application  should  include  an  express 
reference  to  the  other.  Any  two  or  more  applicants  may  file 
joint  applications  where  substantially  the  same  questions 
of  fact  are  involved.  Orders  may  be  requested  in  the  alter¬ 
native,  but  in  such  case  the  applicant’s  preference  should  be 
indicated. 

(d)  Any  application  may  state  that  the  applicant  offers 
the  application  in  evidence  pursuant  to  this  paragraph  of 
this  rule  at  any  hearing  on  such  application.  If  such  offer 
is  made,  the  application  shall  be  received  in  evidence  at  the 
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hearing  as  proof  in  support  of  the  allegations  therein  with¬ 
out  the  necessity  of  the  applicant  appearing  and  introducing 
further  evidence,  unless 

(A)  counsel  for  the  Commission  objects;  or 

(B)  objection  is  made  on  behalf  of  any  interested  State 
commission,  State  securities  commission,  municipality,  or 
any  political  subdivision  of  a  State;  or  any  person  having 
a  bona  fide  interest  in  such  proceeding  appears  and 
objects. 

If  counsel  for  the  Commission  intends  to  object  to  the  ad¬ 
mission  in  evidence  of  the  application  or  in  advance  of  the 
hearing  date  is  apprised  of  the  intention  of  any  person  hav¬ 
ing  a  bona  fide  interest  in  the  proceeding  to  appear  in  op¬ 
position  to  the  application,  he  shall  promptly  advise  the  ap¬ 
plicant  thereof.  If  such  objection  or  opposition  is  first  made 
at  such  time  that  seasonable  notice  thereof  cannot  be  given 
to  the  applicant,  and  the  applicant  does  not  appear,  the 
hearing  shall  be  continued  to  permit  the  applicant  to  appear 
and  support  its  application  at  the  adjourned  date  thereof. 
Unless  the  Commission  otherwise  directs,  the  application 
shall  be  dismissed  if  the  applicant  fails  to  appear  and  sup¬ 
port  its  application  after  it  has  been  notified  by  counsel  for 
the  Commission  of  such  objection  or  opposition.  Nothing  in 
this  paragraph  shall  be  construed  as  preventing  the  receipt 
in  evidence  of  any  document  or  other  evidence  duly  tendered 
at  any  hearing  for  a  purpose  for  which  it  would  be  appro¬ 
priate  and  competent  apart  from  the  provisions  of  this 
paragraph. 

By  the  Commission. 

r seal  1  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3792;  Piled,  December  27, 1937;  1 :00  p.  m.] 


Securities  Exchange  Act  of  1934 

AMENDMENT  TO  RULE  AN21 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Exchange  Act  of  1934,  as 
amended,  particularly  Sections  3  (a)  (12),  10  (b)  and 

23  (a)  thereof,  hereby  amends  paragraph  (a)  of  Rule  AN21 
by  deleting  the  words  “five  hundred  and  ninetieth”  and 
inserting  in  lieu  thereof  the  words  “six  hundred  and 
eightieth”. 

Paragraph  (a),  as  amended,  reads  as  follows; 

(a)  Evidences  of  indebtedness  (i)  which  have  been  is¬ 
sued  by  any  foreign  state  that  is  presently  governed  by  an 
interim  government  which  is  holding  office  temporarily  and 
which  is  to  continue  to  hold  such  office  only  until  the 
assumption  thereof  by  a  regular  government  which  has  been 
elected  and  (ii)  as  to  which  temporary  exemption  from  the 
operation  of  Section  12  (a)  shall  expire  pursuant  to  the 
terms  of  Rule  AN7  on  May  15,  1936,  and  as  to  which  registra¬ 
tion  shall  not  be  effective  on  that  date,  shall  be  exempt  from 
the  operation  of  said  Section  12  (a)  to  and  including  the 
six  hundred  and  eightieth  day  following  the  assumption  of 
office  by  such  elected  regular  government. 

The  foregoing  action  shall  be  effective  immediately  upon 
publication. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3787;  Filed,  December  27, 1937;  12:59  p.m.) 


Rules  of  Practice  of  the  Securities  and  Exchange 
Commission 

AMENDMENTS  TO  RULE  VIII  OF  RULES  OF  PRACTICE 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 


as  amended,  particularly  Section  19  (a)  thereof,  the  Securi¬ 
ties  Act  of  1934,  particularly  Section  23  (a)  thereof,  the 
Public  Utility  Holding  Company  Act  of  1935,  particularly 
Section  20  (a)  thereof,  and  finding  that  it  is  necessary  to 
carry  out  the  provisions  of  the  Securities  Act  of  1933,  as 
amended,  and  the  Public  Utility  Holding  Company  Act  of 
1935,  and  that  it  is  necessary  for  the  execution  of  the  func¬ 
tions  vested  in  the  Commission  by  the  Securities  Exchange 
Act  of  1934,  hereby  amends  Rule  VIII  of  the  Rules  of  Prac¬ 
tice  of  the  Commission  by  altering  paragraphs  (b)  and  (f) 
of  said  Rule  to  read  as  follows,  and  by  adding  thereto  the 
following  paragraph  (g) : 

(b)  Following  any  hearing  before  a  trial  examiner  relating 
to  any  matter  other  than  the  question  of  postponement  of 
the  effective  date  of  registration  of  a  broker  or  dealer  under 
Section  15  (b)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  pending  final  determination  whether  such  regis¬ 
tration  shall  be  denied,  the  trial  examiner  shall,  within  10 
days  after  receipt  of  the  transcript  of  the  testimony,  file  with 
the  Secretary  of  the  Commission  his  report  containing  his 
findings  of  fact  (except  as  otherwise  provided  in  paragraphs 
(f)  and  (g)  hereof). 

(/)  The  provisions  of  this  rule  and  of  Rules  IX,  X  and  XI 
shall  not  be  applicable  to  hearings  pursuant  to  Clause  30 
of  Schedule  A  of  the  Securities  Act  of  1933,  as  amended,  or 
hearings  pursuant  to  Section  24  (b)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended. 

(gr)  The  provisions  of  this  rule,  Rule  IX  paragraph  (a) 
of  Rule  X,  and  paragraphs  (a),  (b)  and  (c)  of  Rule  XI 
shall  not  be  applicable  to  a  proceeding  pursuant  to  any 
provision  of  the  Public  Utility  Holding  Company  Act  of 
1935  unless  the  Commission  shall  specifically  order  the  filing 
of  a  Trial  Examiner’s  report.  Unless  specific  request  is  made 
in  each  case,  it  will  be  assumed  that  neither  oral  argument 
nor  the  privilege  of  submitting  briefs  to  the  Commission 
is  requested. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3791;  Filed,  December  27, 1937;  1 :00p.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23d  day  of  December,  A.  D.  1937. 

[File  Nos.  32-75,  46-83  and  46-82] 

In  the  Matter  of  Keokuk  Electric  Company,  Fort  Madison 
Electric  Company,  Dallas  City  Light  Company 

ORDER  FIXING  EFFECTIVE  DATE  OF  DECLARATION  REGARDING  ISSUE 

AND  SALE  OF  STOCK  AND  APPROVING  ACQUISITION  OF  SECURITIES 

AND  ASSETS 

Keokuk  Electric  Company,  a  subsidiary  of  a  registered  hold¬ 
ing  company,  having  filed  a  declaration,  pursuant  to  Section 
7  of  the  Public  Utility  Holding  Company  Act  of  1935,  with 
respect  to  the  issue  and  sale  of  12,207  shares  of  its  no  par 
value  common  stock  in  exchange  for  the  properties  and  as¬ 
sets  of  Fort  Madison  Electric  Company  and  Dallas  City  Light 
Company;  said  Keokuk  Electric  Company  having  filed  an  ap¬ 
plication,  pursuant  to  Section  10  of  the  Act,  for  approval  of 
the  acquisition  by  it  of  the  properties  and  assets  of  Fort 
Madison  Electric  Company;  and  Dallas  City  Light  Company 
and  Fort  Madison  Electric  Company,  also  subsidiaries  of  a 
registered  holding  company,  having  each  filed  applications, 
pursuant  to  Section  10  of  the  Act,  for  approval  of  the  ac¬ 
quisition  by  each  of  1,574  shares  and  10,633  shares,  respec¬ 
tively,  of  the  aforesaid  common  stock  to  be  issued  by  Keokuk 
Electric  Company  in  exchange  for  the  properties  and  assets 
of  such  companies; 

Hearings  on  said  declaration  and  applications,  as  amended, 
having  been  held  after  appropriate  notice;  the  record  in 
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these  matters  having  been  duly  considered;  and  the  Com¬ 
mission  having  filed  its  findings  herein; 

It  is  ordered,  That  such  declaration  of  Keokuk  Electric 
Company  be  and  become  effective  forthwith,  on  condition, 
however,  that  the  issue  and  sale  of  the  aforesaid  stock  shall 
be  effected  in  substantial  compliance  with  the  terms  and 
conditions  set  forth  in,  and  for  the  purposes  represented  by, 
said  declaration; 

It  is  further  ordered.  That)  such  acquisition  by  Keokuk 
Electric  Company  of  all  the  properties  and  assets  of  Port 
Madison  Electric  Company  in  accordance  with  the  terms  and 
conditions  set  forth  in,  and  for  the  purposes  represented  by 
said  application,  as  amended,  be  and  the  same  hereby  is 
approved;  and 

It  is  further  ordered,  That  such  acquisitions  by  Dallas  City 
Light  Company  and  by  Port  Madison  Electric  Company  of 
the  aforesaid  stock  in  accordance  with  the  terms  and  condi¬ 
tions  set  forth  in,  and  for  the  purposes  represented  by,  said 
applications,  be  and  the  same  hereby  are  approved. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  37-3789;  Filed,  December  27,  1937;  12:59  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  December,  1937. 

[File  No.  1-1659] 

In  the  Matter  of  Tastyeast,  Inc.  Class  A  Stock 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  Board  of  Trade  of  the  City  of  Chicago,  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  strike  from  listing  and  registration  the 
Class  A  Stock  of  Tastyeast,  Inc.;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  January  3,  1938. 

By  the  Commission. 

(seal!  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  37-3786;  Filed,  December  27, 1937;  12:59  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  23rd  day  of  December,  1937. 

[File  No.  1-237] 

In  the  Matter  of  United  Chemicals,  Inc.  $3  Cumulative 
Participating  Preferred  Stock.  No  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  Chicago  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  $3  Cumulative 
Participating  Preferred  Stock,  No  Par  Value,  of  United 
Chemicals,  Inc.;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 


The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  January  3,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3790;  Filed,  December  27. 1937;  1 :00  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  December,  A.  D.  1937. 

[File  No.  51-8] 

In  the  Matter  of  Commonwealth  Gas  &  Electric  Companies 

ORDER  PURSUANT  TO  RULE  12C-2  AND  SECTION  7  OF  THE  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT  OF  1935 

Commonwealth  Gas  &  Electric  Companies,  a  subsidiary 
company  of  New  England  Power  Association,  a  registered 
holding  company,  having  applied  pursuant  to  Rule  12C-2 
for  approval  of  the  payment  of  a  dividend  of  $2.50  per  share 
on  its  preferred  shares,  out  of  capital  or  unearned  surplus, 
and  by  amendment  having  requested  that  such  application 
be  considered  also  as  a  declaration  regarding  an  alteration  in 
the  aggregate  expressed  value  of  its  preferred  and  common 
shares;  a  hearing  on  the  application  and  declaration,  as 
amended,  having  been  held  after  appropriate  notice;  and  the 
Commission  having  made  and  filed  its  findings  herein; 

It  is  ordered,  That  the  payment  of  such  dividend  be  and 
the  same  hereby  is  approved,  and  that  such  declaration  be 
and  become  effective,  subject  to  the  terms  and  representa¬ 
tions  contained  in  said  application  and  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3788;  Filed,  December  27, 1937;  12:59  p.  m.] 


Wednesday ,  December  29, 1937  No,  251 


PRESIDENT  OF  THE  UNITED  STATES. 

Exr^uTivE  Order 

TRANSFERRING  CERTAIN  LANDS  FROM  THE  DEPARTMENT  OF  AGRI¬ 
CULTURE  TO  THE  DEPARTMENT  OF  COMMERCE  AND  RESERVING 

THEM  AS  THE  MCKINNEY  LAKE  FISH  HATCHERY 

North  Carolina 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
under  Title  II  of  the  National  Industrial  Recovery  Act, 
approved  June  16,  1933  (48  Stat.  200),  it  is  ordered  that 
the  following-described  lands  in  Richmond  County,  North 
Carolina,  acquired  by  the  United  States  through  the  Farm 
Security  Administration,  be,  and  they  are  hereby  transferred 
from  the  Department  of  Agriculture  to  the  Department  of 
Commerce  and  reserved  and  set  apart  for  the  use  of  the 
Department  of  Commerce,  Bureau  of  Fisheries,  subject  to 
valid  existing  rights,  as  a  fish  hatchery: 

Beginning  at  the  intersection  of  two  lines  cut  in  the  top 
of  a  granite  monument,  7  in.  by  5  in.  standing  4  in.  above 
the  ground,  the  geographic  position  of  which  is  in  latitude 
35°00'21"  N.  and  longitude  79°38'19"  W.  from  Greenwich, 
from  which  the  azimuth  (measured  clockwise  from  true 
South)  and  distance  to  the  U.  S.  Coast  and  Geodetic  Survey 
Triangulation  station  Cognac  is  137°18'47",  15,304.7  feet; 

Thence  by  true  azimuth  (measured  clockwise  from  true 
South  at  said  triangulation  station  Cognac)  106°29'26", 
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1111.92  ft.  to  and  through  a  concrete  monument,  which  is  ! 
6  in.  square  and  set  4  in.  above  the  ground  and  upon  which 
is  a  3  in.  bronze  disk  marked  U.  S.,  offset  30  ft.  from  the  cen-  | 
ter  line  of  the  old  Rockingham  Road,  to  the  center  line  of 
said  road; 

Thence  along  the  center  line  of  said  road  200°23'26", 
563.34  ft.  to  a  slight  curve  in  the  road; 

Thence  along  the  center  line  of  said  road  200°50'26", 
1209.60  ft.  crossing  Hitchcock  Creek  to  a  slight  curve  in  said 
road; 

Thence  along  center  line  of  said  road  187°29'56",  201.75 
ft.  to  the  intersection  with  a  line  of  the  W.  B.  Cole  property; 

Thence  along  said  line  of  the  W.  B.  Cole  property 
276~01'56",  521.26  ft.  to  and  through  a  concrete  monument 
which  is  offset  30  ft.  from  the  center  line  of  the  old  Rocking¬ 
ham  Road,  to  a  concrete  monument; 

Thence  190°07'56",  1011.42  ft.  along  another  line  of  the 
W.  B.  Cole  property  to  and  through  a  concrete  monument, 
which  is  offset  60  ft.  along  the  line  to  a  point  in  the  north 
edge  of  the  old  Rockingham  Road; 

Thence  to  and  along  the  center  line  of  the  old  Rocking¬ 
ham  Road  248°  06 '56",  2164.54  ft.  to  a  point  opposite  the 
east  edge  of  the  Hatchery  Road; 

Thence  339°17'56",  735.27  ft.  to  and  through  a  concrete 
monument,  which  is  offset  30  ft.  from  the  center  line  of  the 
old  Rockingham  Road,  to  a  point  by  the  east  side  of  the 
Hatchery  Road; 

Thence  334°17'56",  607.63  ft.  to  a  point  near  the  east  side 
of  the  Hatchery  Road; 

Thence  352°57'56",  291.75  ft.  to  a  point  by  the  east  side 
of  the  Hatchery  Road; 

Thence  351°21'56",  759.33  ft.  to  a  2  in.  iron  pipe  which  is 
by  the  east  side  of  the  Hatchery  Road; 

Thence  leaving  Hatchery  Road,  320°50'26",  231.96  ft.  to  a 
concrete  monument; 

Thence  269°13'56",  5748.45  ft.  to  a  concrete  monument; 
Thence  269°15'26",  1968.98  ft.  to  a  concrete  monument; 
Thence  90°02'56",  5184.03  ft.  to  and  through  a  pine  tree 
and  two  2  in.  iron  pipes,  which  are  offset  5  ft.  from  the  pine 
tree  on  the  line,  to  a  concrete  monument  across  Hatchery 
Road; 

Thence  117°11'42",  1193.14  ft.  to  and  through  a  concrete 
monument,  which  is  offset  30  ft.  along  the  line,  to  a  point 
in  the  fire  lane; 

Thence  96°47'56",  418.48  ft.  along  the  center  line  of  the 
fire  lane  to  a  point; 

Thence  117°53'26",  490.66  ft.  along  the  center  line  of  the 
fire  lane  to  a  point; 

Thence  95°12'56",  366.18  ft.  along  the  center  line  of  the 
fire  lane  to  a  point; 

Thence  70°41'56",  564.13  ft.  along  the  center  line  of  the 
fire  lane  to  a  point; 

Thence  70°41'26",  600.40  ft.  along  the  center  line  of  the 
fire  lane  to  a  point; 

Thence  leaving  the  fire  lane,  81°52'26",  331.63  ft.  to  and 
through  a  2  in.  pipe,  which  is  offset  30  ft.  along  the  line,  to 
a  granite  monument,  the  place  of  beginning.  The  tract  con¬ 
tains  503.27  acres,  inclusive  of  a  15-acre  exception. 

There  is  expressly  excepted  and  excluded  from  the  above- 
described  tract  of  land  a  tract  containing  15  acres,  more  or 
less,  and  embraced  in  the  boundaries  above  described,  to¬ 
gether  with  a  perpetual  easement,  the  same  being  expressly 
reserved,  excepted  and  excluded  from  a  conveyance  to  the 
United  States  by  the  deed  of  the  Guaranty  Trust  Company 
of  New  York  and  John  R.  McKinney,  Executors  and  Trustees 
of  the  estate  of  Glenn  Ford  McKinney,  deceased,  dated 
September  3,  1935,  and  recorded  among  the  land  records  of 
Richmond  County,  North  Carolina,  in  Liber  223,  folio  580, 
which  is  more  particularly  described  and  defined  as  follows: 

Beginning  at  a  stake  in  the  southerly  end  of  the  dam 
impounding  the  waters  of  the  South  Pond  Lake,  said  stake 
being  driven  on  the  easterly  side  thereof  and  at  the  esti¬ 
mated  low-water  mark  of  said  lake; 


Thence  S.  15°50'  E.,  16.10  chs.  on  the  line  of  said  dam 
to  a  stake  near  the  crest  of  the  hill; 

Thence  S.  87°20'  E.,  9.81  chs.  to  a  large  lone  leaf  pine; 

Thence  N.  11°45'  E.  9.39  chs.,  passing  a  poplar  tree  near 
the  water’s  edge,  to  a  stake  driven  at  the  estimated  low- 
water  mark  of  said  lake; 

Thence,  along  the  low-water  level  of  said  lake  with  its 
various  inlets  and  jettying  points,  to  the  place  of  beginning. 

The  low-water  level  has  approximately  the  following  calls 
and  distances,  to-wit: 

N.  47°10'  W.  1.70  chs.  N.  19r45'  W.  2.41  chs. 

S.  78°00'  W.  1.91  chs.  N.  46°  10'  W.  1.65  chs. 

N.  66°00'  W.  2.88  chs.  N.  77°45'  W.  2.76  chs. 

N.  88°45'  W.  3.82  chs.  N.  71°  10'  W.  1.91  chs. 

The  low-water  mark  of  the  lake  shall  govern  the  closing 
boundaries  of  the  tract  regardless  of  the  magnetic  calls 
thereof. 

The  perpetual  easement  described  in  the  deed,  above  re¬ 
ferred  to,  from  the  Guaranty  Trust  Company  of  New  York 
and  John  R.  McKinney  to  the  United  States,  is  for  the  use 
and  benefit  of  the  present  and  future  owners  of  the  15-acre 
tract  above  described,  their  assigns,  successors,  and  guests 
as  a  means  of  ingress  and  egress  over  a  roadway,  which  shall 
be  kept  open  for  that  purpose,  and  which  leads  from  the 
Hoffman-Rockingham  sand  clay  road  to  the  Glenn  Ford 
McKinney  cabin.  The  roadway  is  80  ft.  wide,  measured  40  ft. 
on  either  side  of  a  line  following  the  center  of  the  present 
roadway. 

This  reservation  shall  be  known  as  the  McKinney  Lake 
|  Fish  Hatchery. 

Franklin  D  Roosevelt 

The  White  House, 

Dec.  27  1937 

[No.  77751 

[P.  R.  Doc.  37-3794;  Filed,  December  28, 1937;  9:54  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  69-FD] 

In  the  Matter  of  Watson  Coal  Company 
ORDER  FOR  AND  NOTICE  OF  HEARING 

The  above  named  petitioner,  having  filed  with  the  Com¬ 
mission  its  petition  appealing  the  classification  of  its  coals 
proposed  by  District  No.  14,  and  the  Commission  having  duly 
considered  the  same,  the  National  Bituminous  Coal  Commis¬ 
sion  hereby  orders  and  directs: 

1.  That  a  hearing  on  such  petition  be  held  before  an 
Examiner  designated  by  the  Commission  on  the  5th  day  of 
January,  1938,  at  10:00  o’clock  A.  M.  at  the  Hearing  Room 
of  the  Commission  in  the  Walker  Building,  Washington,  D.  C. 

2.  It  is  further  ordered  that  District  Board  No.  14,  shall, 
forthwith,  file  with  the  Commission  the  record  of  all  pro¬ 
ceedings  on  the  protest  of  the  Watson  Coal  Company  filed 
with  the  District  Board  on  September  28,  and  decided  by  the 
Board  on  or  about  October  7,  1937. 

3.  The  Secretary  of  the  Commission,  shall,  forthwith, 
mail  copies  of  this  order  to  the  Petitioner,  the  Consumers’ 
Counsel,  the  Secretary  of  Bituminous  Coal  Producers’  Board 
for  District  No.  14,  and  to  code  members  within  said  district 
and  shall  cause  to  be  published  a  copy  of  this  order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  37-3796;  Filed,  December  28, 1937;  11 :07  a.  m.] 
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[Docket  No.  127-FD] 

In  the  Matter  of  Wilbur  Coal  Mining  Company 

TEMPORARY  ORDER 

The  Wilbur  Coal  Mining  Company  having  filed  with  the 
Commission  a  petition  alleging  dissatisfaction  with  the  class¬ 
ification  of  the  coals  of  its  Knickerbocker  No.  4  Mine  as  set 
forth  in  the  Revised  Classification  Schedule  1 — District  No.  1, 
established  by  the  Commission  by  its  Order  No.  125;  and 
the  Commission  having  directed  that  an  ex  parte  hearing  be 
held  upon  such  petition  on  the  21st  day  of  December,  1937; 
and  it  appearing  to  the  Commission  at  such  hearing  that 
the  petitioner  had  proceeded  in  conformity  with  Orders  No. 
38  and  No.  43  by  filing  with  District  Board  No.  1  a  petition 
protesting  the  initial  classification  of  its  coals  of  Knicker¬ 
bocker  No.  4  Mine,  and  that  the  District  Board  had  set  the 
matter  down  for  hearing  on  the  23rd  day  of  December, 
1937;  and  the  Commission  having  continued  the  ex  parte 
hearing  held  December  21,  1937  until  ten  o’clock  A.  M., 
December  27,  1937,  at  which  time  District  Board  No.  1  was 
directed  to  render  a  report  as  to  the  outcome  of  the  protest 
of  the  petitioner  to  District  Board  No.  1  as  to  the  initial 
classification  of  the  coals  of  the  aforesaid  mine;  and  the 
Commission  having  duly  designated  an  examiner  to  hold 
the  continued  hearing;  and  it  appearing  to  the  Commission 
that  petitioner  should  be  granted  a  temporary  order,  the 
Commission  hereby  orders  as  follows: 

1.  That  Revised  Classification  Schedule  1 — District  No.  1 
of  the  Schedule  of  Initial  Classifications  of  coals  of  Code 
Members  produced  within  District  No.  1  be  and  the  same 
hereby  is  temporarily  revised  and  amended  until  further 
order  of  the  Commission,  by  striking  therefrom,  at  page 
No.  10  opposite  the  name  of  the  Wilbur  Coal  Mining  Com¬ 
pany,  Knickerbocker  #4  Mine,  the  symbol  “D”  and  inserting 
in  lieu  thereof  the  symbol  “E”. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the  Sec¬ 
retaries  of  the  Bituminous  Coal  Producers’  Boards  for  the 
Districts  within  Minimum  Price  Area  One;  and  to  code 
members  within  District  Number  1 ;  shall  cause  copies  of  this 
order  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  office  of  the  Commission  and  at  all 
Statistical  Bureaus  of  the  Commission;  and  shall  cause  to 
be  published  a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  27th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

IP.  R.  Doc.  37-3795;  Piled,  December  28, 1937;  11 :07  a.  m.] 


[Order  No.  156] 

An  Order  Directing  Code  Members  and  Wholesalers  and 
Farmers’  Cooperative  Organizations  Subject  to  Market¬ 
ing  Rules  and  Regulations  of  the  Commission  to  File 
With  the  Statistical  Bureaus  Designated  by  the  Com¬ 
mission  Copies  of  Certain  Invoices,  Credit  Memoranda 
and  Other  Statistical  Information 

Pursuant  to  Section  4,  Part  II,  Subsection  (a)  of  an  act 
of  Congress  entitled  “An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  purposes”  (Public,  No.  48, 
75th  Cong.,  1st  sess.) ,  known  as  the  Bituminous  Coal  Act  of 
1937  and  pursuant  to  Section  III,  Subsection  4,  paragraph  5 
and  Section  IV,  Subsection  3,  paragraph  5  of  the  Marketing 
Rules  and  Regulations  of  the  Commission,  the  National 
Bituminous  Coal  Commission  hereby  orders  and  directs: 

1.  That  beginning  with  January  1,  1938,  all  code  members 
or  their  authorized  sales  agents  shall  file  with  the  statistical 
bureau  of  the  Commission  for  the  district  in  which  any  of 


their  mines  are  located  copies  of  all  invoices  rendered  for 
coal  produced  at  such  mines.  Such  copies  of  invoices  are  to 
be  filed  currently  as  rendered,  and  unless  otherwise  permit¬ 
ted,  are  to  be  carbon  copies  of  the  originals  with  such  added 
applicable  information  shown  thereon  as  is  hereinafter  set 
forth. 

2.  That  invoices  for  coal  shipped  in  carload  or  cargo  lots 
shall  show  on  their  face  the  following  information: 

a.  Invoice  number  and  date  of  invoice. 

b.  Name  of  the  code  member  producer. 

c.  Address  of  code  member. 

d.  Name  of  originating  mine. 

e.  Date  of  shipment. 

f.  Name  of  wholesaler  or  farmers’  cooperative  organi¬ 
zation,  if  any. 

g.  Name  of  consignee. 

h.  Final  destination  of  all  rail,  river  or  ex-river  ship¬ 
ments,  and  in  the  case  of  coal  for  a  wholesaler’s  account 
trans-shipped  to  vessel,  the  port  of  trans-shipment. 

i.  Name  of  originating  carrier. 

j.  Name  of  delivering  carrier. 

k.  Actual  size  shipped. 

l.  Actual  size  billed  or  Permit  Number  if  substitution 
permitted. 

m.  Car  number  and  initial  or  barge  number  and  name. 

n.  Contract  or  order  number  on  which  shipment  applies. 

o.  Total  selling  price  per  ton. 

p.  Total  weight  of  lading. 

q.  Total  amount.  (Dollars  and  cents.) 

•  r.  Freight  differential,  added  or  deducted. 

s.  Rate  and  amount  of  wholesale  discount. 

t.  Transportation  charges  prepaid  by  shipper. 

u.  Terms  of  payment. 

v.  Description  of  preparation  of  coal  if  treated  or 
mechanically  cleaned. 

w.  Specific  use  for  which  ordered  if  coal  for  such  use  is 
specially  priced  on  the  price  schedule. 

x.  The  statistical  bureau  copy  must  show,  by  number, 
which  one  of  the  following  consumer  uses  under  which 
the  shipment  should  be  classified: 

(1)  Locomotive  Fuel. 

(2)  Lake  Vessel  Fuel. 

(3)  Steamship  Bunker  Coal. 

(4)  Public  Utilities  for  Electric  Power  Generation. 

(5)  General  Steam  Uses. 

(6)  Cement  and  Lime  Burning. 

(7)  Retort  and  Water  Gas. 

(8)  Other  Gas-Making  Plants. 

(9)  By-Product  Coke  Plants  and  Metallurgical  Uses. 

(10)  Domestic  Coal  and  Retail  Coal  Yards. 

(11)  Industrial  General  (Not  otherwise  classified). 

(12)  Export  Except  to  Canada  and  Car  Ferry  Ship¬ 
ments  to  Cuba. 

(13)  Lake  Cargo — Consumer  Class  Not  Known. 

(14)  Tidewater  Coastwise  Shipments — Consumer  Class 
Not  Known. 

3.  In  addition  to  invoices,  all  code  members  and  their 
authorized  sales  agents,  beginning  January  1,  1938,  shall  file 
with  the  proper  statistical  bureau  of  the  Commission  the 
;  following  sales  memoranda: 

a.  Credit  or  debit  memoranda  showing  all  adjustments, 
either  credit  or  debit,  made  with  buyers  of  coal;  such 
memoranda  to  show,  by  invoice  number  or  otherwise,  the 
particular  transaction  to  which  the  credit  or  debit  applies. 

b.  Memoranda  of  all  changes  in  specifications,  so  made 
out  that  reference  to  the  order  or  contract  to  which  such 
changes  apply  will  cause  no  difficulty  in  identification. 

c.  A  statement  in  the  following  form  which  will  accom¬ 
pany  copy  of  the  last  invoice  rendered  for  coal  shipped 
during  any  month. 
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(Address) 

. .  193— 

National  Bituminous  Coal  Commission 
Statistical  Bureau  No. _ 


Attached  hereto  is  a  copy  of  the  last  invoice  rendered  for  coal 

shipped  from  _  mine  during  the  month  of 

. .  193—. 

(Code  Member) 

4.  In  lieu  of  filing  individual  invoices,  a  code  member  may 
file  a  monthly  report  of  all  sales  of  coal  in  less  than  carload 
or  cargo  lots,  to  be  made  on  standard  form  N.  B.  C.  C.  No. 
225-S  prescribed  and  provided  by  the  Commission  and  filed 
within  five  days  after  the  close  of  the  calendar  month.1  A 
supply  of  these  forms  will  be  furnished  upon  application  to 
the  appropriate  Statistical  Bureau. 

5.  Each  code  member  shipping  by  rail  shall  deliver  to 
the  statistical  bureau  for  the  district  in  which  any  of  his 
mines  are  located  an  order  authorizing  the  railroads  serving 
such  mines  to  furnish  the  statistical  bureau  with  copies  of 
all  waybills  for  coal  shipped  from  such  mines. 

6.  All  wholesalers  and  farmers’  cooperative  organizations 
subject  to  the  Marketing  Rules  and  Regulations  of  the 
Commission  and  to  whom  a  code  member  or  his  authorized 
agent  may  allow  a  wholesalers’  discount  shall  file  currently, 
beginning  January  1,  1938,  with  the  statistical  bureau  of 
the  Commission  for  the  district  in  which  coal  purchased  for 
resale  originates  the  following  information: 


Statistical  Bureaus 


Dis¬ 


trict 

No. 


1 

2 

s 

4 

6 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


City 


Building  and  street 


Altoona,  Pa . 

Pittsburgh,  Pa . . 

Fairmont,  West  Va . 

Cleveland,  Ohio . 

Saginaw,  Michigan . ... 

Wheeling,  West  Va . 

Bluefield,  West  Va . 

Ashland,  Kentucky . 

Louisville,  Kentucky . 

Chicago,  Blinois . 

Indianapolis,  Ind . 

Des  Moines,  Iowa . 

Birmingham,  Alabama . 

Fort  Smith,  Arkansas. . 

Kansas  City,  Missouri . 

Denver,  Colorado . 

Denver,  Colorado... . 

Albuquerque,  N.  Mex . 

Cheyenne,  Wyoming . 

Salt  Lake  City,  Utah . 

Bismarck,  North  Dakota _ 

Billings,  Montana . 

Tacoma,  Washington . 


12th  Ave.  and  12th  Street. 

Empire  Building,  507  Liberty  St. 

Jacobs  Building,  Monroe  &  Meredith. 
501  Bulkley  Building,  Euclid  Ave. 

Golf  Building,  Franklin  Street. 

Register  Building,  14th  and  Market. 
Law  &  Commerce  Building,  Federal  St. 
Josselson  Building. 

Starks  Building. 

Merchandise  Mart. 

Chamber  of  Commerce  Building. 
Walnut  Budding. 

Education  Building. 

First  National  Bank  Budding. 

12th  and  Oak  Building. 

Central  Savings  Bank  Building. 

Central  Savings  Bank  Budding. 

Korber  Budding. 

Post  Office  Budding. 

Union  Pacific  Budding. 

Empire  Building. 

Puget  Sound  Bank  Building. 


Address  your  communication  as  follows: 
National  Bituminous  Coal  Commission, 
Statistical  Bureau  No. _ 


(City) 


(State) 


a.  Copies  of  all  invoices  rendered  showing  thereon  the 
date  of  acceptance  and  number  of  vendee’s  contract  dr 
order,  the  name  of  the  code  member  from  whom  the 
coal  was  purchased,  the  total  tonnage,  the  total  selling 
price  per  ton,  the  place  at  which  the  price  applies  and, 
when  possible,  the  name  of  the  mine. 

7.  All  records  filed  by  code  members,  wholesalers  and 
farmers’  cooperative  organizations  in  conformity  with  this 
order  shall  be  held  by  the  Commission  and  its  statistical 
bureaus  as  the  confidential  records  of  the  person  filing  such 
information  as  provided  in  the  provisions  of  the  Act. 

8.  Failure  of  any  code  member  to  comply  with  the  require¬ 
ments  of  this  order  shall  be  deemed  a  violation  of  the 
Bituminous  Coal  Code  and  the  Act,  and  shall  subject  the 
delinquent  producer  to  the  penalties  therein  provided;  fail¬ 
ure  of  any  wholesaler  or  farmers’  cooperative  organization 
to  comply  with  the  requirements  of  this  order  shall  subject 
such  delinquent  distributor  to  loss  of  registration. 

9.  The  provisions  of  this  order  are  not  intended  to  modify 
or  revoke  the  provisions  of  Order  No.  14  concerning  the 
filing  of  contracts  and  spot  orders  as  required  therein,  but 
such  order  remains  in  full  force  and  effect. 

10.  The  Secretary  of  the  Commission  shall  forthwith  mail 
a  copy  of  this  order  to  the  Secretary  of  each  district  board, 
to  each  code  member  in  the  several  districts,  and  to  all 
wholesalers  and  farmers’  cooperative  organizations  affected 
by  this  order. 

11.  Code  members,  wholesalers  and  farmers’  cooperative 
organizations  may  mail  copies  of  the  required  documents, 
postage  prepaid,  in  envelopes  marked  “Confidential”,  to  the 
appropriate  statistical  bureau  of  the  National  Bituminous 
Coal  Commission. 

For  the  information  of  code  members,  wholesalers  and 
farmers’  cooperative  organizations,  there  is  attached  hereto 
a  list  showing  the  addresses  of  the  respective  statistical 
bureaus. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

1  Form  225-S  was  a  part  of  the  original  document  filed  with  the 
Division  of  the  Federal  Register,  The  National  Archives. 


[F.  R.  Doc.  37-3775;  Filed,  December  27, 1937;  11 :35  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-63  0-63] 

Notice  of  Hearing  With  Respect  to  Proposed  Marketing 

Agreement  and  Order  Regulating  Handling  of  Citrus 

Fruit  Grown  in  Florida 

Whereas  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in  con¬ 
nection  with  a  proposed  marketing  agreement  or  a  pro¬ 
posed  order,  and  the  General  Regulations,  Series  A,  No.  1, 
as  amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  in  interstate 
and  foreign  commerce,  and  such  handling  as  directly  bur¬ 
dens,  obstructs,  or  affects  interstate  or  foreign  commerce, 
of  citrus  fruit  grown  in  the  State  of  Florida; 

Now,  therefore,  pursuant  to  the  said  act  and  said  gen¬ 
eral  regulations  notice  is  hereby  given  of  a  hearing  to  be 
held  on  a  proposed  marketing  agreement  and  a  proposed 
order  regulating  such  handling  of  citrus  fruit  grown  in  the 
State  of  Florida  in  the  City  Auditorium,  Lakeland,  Florida, 
on  January  17,  1938  at  10:00  a.  m.,  e.  s.  t. 

This  public  hearing  is  for  the  purpose  of  receiving  evi¬ 
dence  as  to  the  general  economic  conditions  which  may 
necessitate  regulation  in  order  to  effectuate  the  declared 
policy  of  the  act  and  as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed 
order  each  embodies,  in  similar  terms,  a  plan  for  the  regula¬ 
tion  of  such  handling  in  interstate  and  foreign  commerce, 
and  such  handling  as  directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce,  of  citrus  fruit  grown  in  the 
State  of  Florida.  Among  other  things,  the  proposed  market- 
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mg  agreement  and  order  provide  for:  (a)  the  establishment 
of  a  Control  Committee,  (b)  weekly  regulation  of  quantities 
to  be  shipped,  (c)  grade  regulation  of  shipments,  (d)  ex¬ 
penses  of  administration,  and  other  matters  relating  to  the 
handling  of  citrus  fruit  grown  in  the  State  of  Florida. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  Hearing 
Clerk,  Office  of  the  Solicitor,  Room  0318,  South  Building, 
United  States  Department  of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture . 

Dated  December  27,  1937. 

[F.  R.  Doc.  37-3793;  Filed,  December  27,1937;  3:38p.m.] 


INTERSTATE  COMMERCE  COMMISSION. 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
18th  day  of  December,  A.  D.  1937. 

Order  in  the  Matter  of  a  Uniform  System  of  Accounts  To 
Be  Kept  by  Electric  Railways 

In  the  matter  of  the  order  of  July  13,  1937,  effective  July 
1,  1937,  prescribing  operating-revenue  account  108  V2,  “Pro¬ 
tective  service  revenue — Perishable  freight,”  for  electric  rail¬ 
ways,  and  the  order  of  July  31,  1937,  changing  the  effective 
date  to  January  1,  1938. 

It  is  ordered,  That  the  effective  date  be  changed  to  Janu¬ 
ary  1,  1939. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F. R. Doc. 37-3798;  Filed, December  28, 1937;  12:17 p. m.] 


At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  18th 
day  of  December,  A.  D.  1937. 

Order  in  the  Matter  of  a  Uniform  System  of  Accounts 
To  Be  Kept  by  Steam  Roads 

In  the  matter  of  the  order  of  July  13,  1937,  effective  July 
1,  1937,  prescribing  operating-revenue  account  117,  “Protec¬ 
tive  service — Perishable  freight,”  for  steam  roads,  and  the 
order  of  July  31,  1937,  changing  the  effective  date  to  Janu¬ 
ary  1,  1938. 

It  is  ordered,  That  the  effective  date  be  changed  to  Jan¬ 
uary  1,  1939. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

(F.  R.  Doc.  37-3797;  Filed,  December  28, 1937;  12:17  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

MODIFICATION  OF  EXECUTIVE  ORDER  NO.  7709— A  OF  SEPTEMBER 
16,  1937,  ABOLISHING  THE  NATIONAL  EMERGENCY  COUNCIL 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
under  the  Emergency  Relief  Appropriation  Act  of  1935  (49 
Stat.  115)  and  the  Emergency  Relief  Appropriation  Act  of 
1937,  approved  June  29,  1937  (Public  Resolution  No.  47,  75th 
Cong.),  and  otherwise,  Executive  Order  No.  7709-A  of  Sep¬ 
tember  16,  1937,  abolishing,  effective  December  31,  1937,  the 
National  Emergency  Council,  is  hereby  modified  so  as  to  ex¬ 
tend  the  date  for  the  abolishment  of  the  said  National  Emer¬ 
gency  Council  and  for  the  transfer  of  its  funds,  records  and 


property,  to  June  30,  1938,  unless  the  said  Council  shall  be 
sooner  abolished  by  action  of  the  President. 

Franklin  D  Roosevelt 

The  White  House, 

December  27,  1937. 

[No.  7776] 

]F.  R.  Doc.  37-3800;  Filed,  December  28, 1937;  3:02  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  166] 

An  Order  Revising  and  Supplementing  the  Description  of 
Market  Areas  and  in  This  Respect  Further  Modifying 
Orders  Numbers  89  to  101  Inclusive 

The  National  Bituminous  Coal  Commission  having  by  its 
Orders  Nos.  89  to  101  as  modified,  determined  and  estab¬ 
lished  the  minimum  prices  of  coals  of  code  members  produced 
in  Districts  Nos.  1  to  13  inclusive  as  set  forth  in  “Price  Sched¬ 
ule  No.  1”  for  each  of  said  Districts  which  respective  Sched¬ 
ules,  together  with  an  appendate  entitled  “Description  of  the 
Market  Areas”,  were  incorporated  in  said  Orders  Nos.  89  to 
101  inclusive  by  reference,  and  the  Commission  having  de¬ 
termined  that  the  provisions  of  subsections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof  will 
be  carried  out  more  effectively  by  revising  and  amending  the 
said  “Description  of  Market  Areas”,  as  hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  “Description  of  Market  Areas”  annexed  to 
and  made  a  part  of  each  of  said  Orders  Nos.  89  to  101,  in¬ 
clusive,  shall  be,  and  the  same  is,  hereby  supplemented  as  set 
forth  in  “Supplement  No.  1  to  Description  of  Market  Areas”, 
filed  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  that  said  Orders  Nos.  89  to  101,  inclusive,  be 
and  the  same  hereby  are  in  this  respect  modified  and 
amended. 

2.  That  said  Orders  Nos.  89  to  101,  inclusive,  as  modified 
by  orders  previous  hereto  and  as  modified  herein,  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Supplement  No.  1  to  Descrip¬ 
tion  of  Market  Areas”  to  the  Consumers’  Counsel:  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers  Boards  for  Districts 
Nos.  1  to  13,  inclusive;  to  code  members  within  Districts  Nos. 

1  to  13,  inclusive;  shall  cause  copies  of  this  order  and  said 
“Supplement  No.  1,  to  Description  of  Market  Areas”  be  made 
available  for  inspection  by  all  interested  parties  at  the  Sec¬ 
retary’s  office  of  the  Commission  and  at  all  statistical  bu¬ 
reaus  of  the  Commission;  and  shall  cause  to  be  published  a 
copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  December,  1937. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Market  Area  No.  6 

[Corrections  Market  Area  No.  6 — Federal  Register,  December  3, 
1937,  Volume  2,  No.  234,  Page  2575] 

A.  In  the  first  line  insert  the  word  “at”  immediately  after 
the  word  “beginning.” 

B.  In  the  tenth  and  twelfth  lines: 

1.  Delete  the  word  “Newcastle” 

2.  Insert  the  words  “New  Castle” 
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C.  In  the  fourteenth  line  change  the  word  “Wampun”  to  j 
the  word  '  Wampum”. 

D.  In  the  thirty-third  line  change  the  initials  “B.  S.  &  N.” 
to  “P.  S.  &  N.” 

Market  Area  No.  13 

(Correction  Market  Area  No.  13 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2576] 

In  the  thirty-fourth  line  change  the  initials  “W  &  M”  to 
“W.  M.” 

Market  Area  No.  14 

(Correction  Market  Area  No.  14 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2576] 

In  the  third  line  change  the  word  “Maniwake”  to  read 
“Maniwaki”. 

Market  Area  No.  17 

[Correction  Market  Area  No.  17 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2576] 

On  the  twenty-first  and  twenty-second  lines  change  the 
word  “Jefferson”  to  read  “Jeffersonville”. 

Market  Area  No.  19 

(Correction  Market  Area  No.  19 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2576] 

Change  the  word  “Jefferson”  to  “Jeffersonville.” 

Market  Area  No.  23 

[Correction  Market  Area  No.  23 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2576] 

In  the  tenth  line  change  the  initials  “M.  St.  P.  &  P.”  to 
read  “C.  M.  St.  P.  &  P.” 

Market  Area  No.  46 

[Correction  Market  Area  No.  46 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2579] 

In  line  two  change  the  figures  “45,  47,  48,  and  49.”  to  read 
“44,  45,  47,  48,  49  and  69.” 

Market  Area  No.  54 

[Correction  Market  Area  No.  54 — Published  in  Federal  Register. 
December  3,  1937,  Volume  2,  No.  234,  Page  2580] 

Line  5— add  the  following  sentence:  “Includes  all  points 
on  Talbotton  R.  R.” 

Market  Area  No.  58 

[Correction  Market  Area  No.  58 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2580] 

After  “Columbus,  Ga.”  add  a  comma  and  insert  the  fol¬ 
lowing  words:  “Phenix  City,  and  Girard,  Ala.” 

Market  Area  No.  60 

[Correction  Market  Area  No.  60 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2580] 

In  line  three  after  the  words  “including  West  Point;”  in¬ 
sert  the  words  “Lanett,  Alabama  and  local  points  on  Chatta¬ 
hoochee  Valley  R.  R.” 

Market  Area  No.  63 

[Correction  Market  Area  No.  63 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2580] 

A.  Beginning  with  the  twelfth  line,  strike  out  the  words 
“to  a  point  where  the  Southern  R.  R.  crosses  the  Alabama- 
Georgia  state  line;  thence  east  circumscribing  Bremen,  ex¬ 
cluding  Bremen,  and  returning  to  the  state  line;  thence 
south  along  the  state  line.” 

B.  Line  number  seventeen — add  the  following  sentence: 
“Excluding  Bremen,  Ga.,  which  is  in  Market  Area  No.  64.” 

Market  Area  No.  69 

[Correction  Market  Area  No.  69 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2580] 

Delete  the  words  and  figures  “All  of  Alabama  excluding 
Market  Areas  Nos.  66,  67,  68,  70,  71,  72,  73,  74,  75,  76,  77,  78, 
79,  80,  81,  and  82.”  and  insert  in  lieu  thereof  the  following: 
“All  of  Alabama  excluding  Market  Areas  Nos.  58,  60,  66,  67, 
68,  70,  71,  72,  73,  74,  75,  76,  77,  78,  79,  80,  81,  and  82,  and  that 
portion  of  Florida  lying  west  of  the  Appalachicola  River.” 


Market  Area  No.  70 

[Correction  Market  Area  No.  70 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2580] 

Delete  the  words  “Includes  all  points  on  the  Southern  R.  R. 
from  and  excluding  Anniston  to  Talladega,  including  Talla¬ 
dega.”  and  insert  in  lieu  thereof  the  following:  “Includes  all 
points  on  the  Southern  R.  R.  and  L.  &  N.  R.  R.  from  and 
excluding  Anniston  to  Talladega,  including  Talladega,  exclud¬ 
ing  Oxford.” 

Market  Area  No.  83 

[Correction  Market  Area  No.  83 — Published  in  Federal  Register, 
December  3,  1937,  Volume  2,  No.  234,  Page  2581] 

After  the  words  “Chattanooga,  Tennessee.”  insert  a  comma 
and  add  the  following:  “and  switching  limits  thereof,  and 
Rossville,  Ga.,  and  switching  limits  thereof.” 

[F.  R.  Doc.  37-3776;  Filed,  December  27, 1937;  11:35  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[General  Sugar  Quota  Regulations  Series  5,  No.  2] 

Sugar  Consumption  Requirements  for  the  Calendar  Year 
1938  for  the  Territory  of  Hawaii  and  for  Puerto  Rico 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Sugar  Act  of  1937,  approved  September  1,  1937 
(hereinafter  referred  to  as  the  “act”) ,  I,  H.  A.  Wallace,  Sec¬ 
retary  of  Agriculture,  in  order  to  carry  out  the  powers  vested 
in  me  by  the  said  act,  do  hereby  make,  prescribe,  publish, 
and  give  public  notice  of  these  regulations,  which  shall  have 
the  force  and  effect  of  law  and  shall  remain  in  force  and 
effect  until  amended  or  superseded  by  orders  or  regulations 
hereafter  made  by  the  Secretary  of  Agriculture. 

i 

(1)  It  is  hereby  determined,  pursuant  to  section  203  of  the 
said  act,  that  the  amount  of  sugar  needed  to  meet  the  re¬ 
quirements  of  consumers  in  the  Territory  of  Hawaii  for  the 
calendar  year  1938  is  29,285  short  tons  of  sugar,  raw  value, 
and  that  the  amount  of  sugar  needed  to  meet  the  require¬ 
ments  of  consumers  in  Puerto  Rico  for  the  calendar  year 
1938  is  73,851  short  tons  of  sugar,  raw  value. 

(2)  There  are  hereby  established,  pursuant  to  section  203 
of  the  said  act,  quotas  for  local  consumption  in  the  Terri¬ 
tory  of  Hawaii  and  in  Puerto  Rico  equal  to  the  amounts 
hereinbefore  determined. 

n 

For  the  calendar  year  1938,  all  persons  are  hereby  for¬ 
bidden,  pursuant  to  section  209  of  the  said  act,  from  market¬ 
ing  in  the  Territory  of  Hawaii  or  in  Puerto  Rico,  for  con¬ 
sumption  therein,  any  sugar  or  liquid  sugar  after  the  quota 
for  the  area  has  been  filled. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture 
to  be  affixed  in  the  District  of  Columbia,  City  of  Washing¬ 
ton,  this  28th  day  of  December  1937. 

Lseal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  37-3801;  Filed,  December  29, 1937;  9:48  a.  m.] 


1937  Agricultural  Conservation  Program — Northeast 
Region 

BULLETIN  NO.  101 — MASSACHUSETTS,  SUPPLEMENT  (9) 

Change  in  Classification  of  Soil-Conserving  Crops 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Bulletin  No.  101 — Massachusetts,  as 
amended  by  Supplements  (1)  to  (8),  inclusive,  is  hereby 

further  amended  as  follows: 

I 
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The  matter  in  paragraph  (b)  under  subdivision  (2)  of  the  j 
definition  of  “Soil-Conserving  Land  Use  and  Crops”,  in  j 
Part  VI,  “Definitions”,  which  reads  as  follows: 

“(b)  All  the  land  on  which  green-manure  crops  are 
seeded  following  commercial  vegetables  and  plowed  under 
as  green-manure  after  having  attained  at  least  a  12  inch 
or  2  months’  growth  shall  be  classified  as  soil-conserving.”, 

is  stricken  out  and  the  following  inserted  in  lieu  thereof: 

(b)  All  the  land  on  which  green-manure  crops  are  seeded 
following  commercial  vegetables  and  plowed  under  as  green 
manure  or  left  on  the  land,  after  having  attained  at  least 
a  12-inch  or  2  months’  growth,  shall  be  classified  as  soil- 
conserving. 

Done  at  Washington,  D.  C.,  this  29th  day  of  December, 
1937.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R. Doc. 37-3811;  Filed, December  29, 1937;  12:39  p.m.] 


Bureau  of  Entomology  and  Plant  Quarantine. 

B.  E.  P.  Q. — Q.  52  Rev.  of  Reg.  3 

Modification  of  Pink  Boll  worm  Quarantine  Regulations 

INTRODUCTORY  NOTE 

The  following  revision  adds  Santa  Cruz  County  in  Ari¬ 
zona  and  portions  of  Pima  and  Pinal  Counties  in  the  same 
State  hereinafter  described  to  the  lightly  infested  areas,  on 
account  of  the  recent  discovery  of  the  light  pink  bollworm 
infestation.  No  other  changes  are  made  in  the  regulations. 

Lee  A.  Strong, 

Chief,  Bureau  of  Entomology  and  Plant  Quarantine. 

Amendment  No.  4  to  Revised  Rules  and  Regulations 

SUPPLEMENTAL  TO  NOTICE  OF  QUARANTINE  NO.  52 

Under  authority  conferred  by  the  Plant  Quarantine  Act  of 
August  20,  1912  (37  Stat.  315),  as  amended  by  the  Act  of 
Congress  approved  March  4,  1917  (39  Stat.  1134,  1165) ,  it  is 
ordered  that  regulation  3  of  the  revised  rules  and  regulations 
supplemental  to  Notice  of  Quarantine  No.  52,  on  account  of 
the  pink  bollworm  of  cotton,  which  were  promulgated  on 
October  13,  1936,  as  amended  effective  December  1,  1936, 
further  amended  effective  April  6,  1937,  and  further 
amended  effective  October  28,  1937,  be  and  the  same  is  here¬ 
by  still  further  amended  to  read  as  follows: 

Regulation  3.  Regulated  Areas:  Heavily  and  Lightly 
Infested  Areas 

Regulated  Areas 

In  accordance  with  the  provisos  to  Notice  of  Quarantine 
No.  52  (revised),  the  Secretary  of  Agriculture  designates  as 
regulated  areas,  for  the  purpose  of  these  regulations,  the  fol¬ 
lowing  counties  in  Arizona,  New  Mexico,  and  Texas,  including 
all  cities,  districts,  towns,  townships,  and  other  political  sub¬ 
divisions  within  their  limits: 

Arizona  area. — Counties  of  Cochise,  Graham,  Greenlee,  and 
Santa  Cruz,  all  of  Pima  County  except  that  part  lying  west 
of  the  western  boundary  line  of  Range  8  east,  and  all  of  Pinal 
County  except  that  part  lying  north  of  the  northern  boundary 
line  of  township  5  south,  and  west  of  State  highways  87  and 
187. 

New  Mexico  area. — Counties  of  Chaves,  Dona  Ana,  Eddy, 
Grant,  Hidalgo,  Lea,  Luna,  Otero,  Roosevelt,  Sierra,  Socorro, 
and  Valencia. 

Texas  area. — Counties  of  Andrews,  Brewster,  Cameron, 
Cochran,  Crane,  Culberson,  Dawson,  Ector,  El  Paso,  Gaines, 
Glasscock,  Hidalgo,  Hockley,  Howard,  Hudspeth,  Jeff  Davis, 


Loving,  Martin,  Midland,  Pecos,  Presidio,  Reeves,  Starr,  Ter¬ 
rell,  Terry,  Upton,  Ward,  Willacy,  Winkler,  and  Yoakum; 
that  part  of  Bailey  County  lying  south  of  the  following-de¬ 
scribed  boundary  line:  beginning  on  the  east  line  of  said 
county  where  the  county  line  intersects  the  northern  bound¬ 
ary  line  of  league  207;  thence  west  following  the  northern 
boundary  line  of  leagues  207,  203,  191,  188,  175,  and  171  to 
the  northeast  corner  of  league  171;  thence  south  on  the  west¬ 
ern  line  of  league  171  to  the  northeast  corner  of  the  W.  H.  L. 
survey;  thence  west  along  the  northern  boundary  of  the 
W.  H.  L.  survey  and  the  northern  boundary  of  sections  68, 

67,  66,  65,  64,  63,  62,  61,  and  60  of  Block  A  of  the  M.  B.  &  B. 
survey  to  the  western  boundary  of  said  county;  that  part  of 
Lamb  County  lying  south  of  the  following-described  boundary 
line:  beginning  on  the  east  line  of  said  county  where  the 
county  line  intersects  the  northern  boundary  line  of  section 
9  of  the  R.  M.  Thomson  survey;  thence  west  following  the 
northern  boundary  line  of  sections  9  and  10  of  the  R.  M. 
Thomson  survey  and  the  northern  boundary  line  of  sections 
6,  5,  4,  3,  2,  and  1  of  the  T.  A.  Thompson  survey  and  the 
northern  boundary  line  of  leagues  637,  636,  and  635  to  the 
southeast  comer  of  league  239;  thence  north  on  the  eastern 
boundary  line  of  league  239  to  the  northeast  corner  of  said 
league;  thence  west  on  the  northern  boundary  line  of  leagues 
239,  238,  233,  222,  218,  and  207  to  the  western  boundary  line 
of  said  county. 

Heavily  Infested  Areas 

Of  the  regulated  areas,  the  following  counties  and  parts 
of  counties  are  hereby  designated  as  heavily  infested  within 
the  meaning  of  these  regulations: 

Counties  of  Brewster,  Culberson,  Jeff  Davis,  Presidio,  and 
Terrell,  in  the  State  of  Texas,  and  all  of  Hudspeth  County 
in  the  same  State  except  that  part  of  the  northwest  corner 
of  said  county  lying  north  and  west  of  a  ridge  of  desert 
land  extending  from  the  banks  of  the  Rio  Grande  northeast¬ 
erly  through  the  desert  immediately  west  of  the  town  of 
McNary,  such  ridge  being  an  extension  of  the  northwest 
boundary  line  of  section  11,  block  65  V2. 

Lightly  Infested  Areas 

The  following  areas  are  designated  as  lightly  infested: 

The  counties  of  Cochise,  Graham,  Greenlee,  and  Santa 
Cruz,  and  the  regulated  parts  of  Pima  and  Pinal  Counties  in 
Arizona;1  the  counties  of  Chaves,  Dona  Ana,  Eddy,  Grant, 
Hidalgo,  Lea,  Luna,  Otero,  Roosevelt,  Sierra,  Socorro,  and 
Valencia  in  New  Mexico;  the  entire  counties  of  Andrews, 
Cameron,  Cochran,  Crane,  Dawson,  Ector,  El  Paso,  Gaines, 
Glasscock,  Hidalgo,  Hockley,  Howard,  Loving,  Martin,  Mid¬ 
land,  Pecos,  Reeves,  Starr,  Terry,  Upton,  Ward,  Willacy, 
Winkler,  and  Yoakum,  the  regulated  parts  of  Bailey  and 
Lamb  Counties  in  Texas,  and  that  part  of  the  northwest  cor¬ 
ner  of  Hudspeth  County,  Texas,  lying  north  and  west  of  a 
ridge  of  desert  land  extending  from  the  banks  of  the  Rio 
Grande  northeasterly  through  the  desert  immediately  west 
of  the  town  of  McNary,  such  ridge  being  an  extension  of  the 
northwest  boundary  line  of  section  11,  block  65  V2. 

This  amendment  shall  be  effective  on  and  after  January 
3,  1938,  and  shall  on  that  date  supersede  amendment  No.  3 
which  became  effective  October  28,  1937. 

Done  at  the  city  of  Washington  this  29th  day  of  Decem¬ 
ber  1937. 

Witness  my  hand  and  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

{F.R. Doc.  37-3812;  Filed,  December  29, 1937;  12:39  p.m.] 


1  Part  of  the  lightly  infested  area  in  Arizona  is  regulated  on 
account  of  the  Thurberia  weevil  under  quarantine  No.  61,  and 
shipments  therefrom  must  comply  with  the  requirements  of  that 
quarantine. 
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DEPARTMENT  OF  LABOR. 

Office  of  the  Secretary. 

Decision  of  the  Secretary  in  the  Matter  of  Determination 
of  the  Prevailing  Minimum  Wage  in  the  Dimension 
Granite  Industry 

This  case  is  before  me  pursuant  to  Section  1  (b)  of  the 
Act  of  June  30,  1936  (Public  Act  No.  846,  74th  Congress), 
entitled  “An  Act  to  provide  conditions  for  the  purchase  of 
supplies  and  the  making  of  contracts  by  the  United  States, 
and  for  other  purposes”.  At  my  direction  the  Public  Con¬ 
tracts  Board,  created  in  accordance  with  Section  4  of  the 
said  Act  by  Administrative  Order,  dated  October  6.  1936,  has 
been  engaged  in  the  consideration  of  the  wages  paid  in  the 
dimension  granite  industry,  and  on  November  4,  1937,  it 
held  a  public  hearing  on  the  prevailing  minimum  wages  in 
this  industry. 

Invitations  to  attend  this  hearing  were  sent  to  trade  asso¬ 
ciations  and  labor  unions  and  to  the  manufacturers  listed 
in  directories  of  the  industry  and  were  extended,  through 
the  national  press,  to  all  other  employers  and  employees 
interested.  Testimony  was  presented  by  representatives  of 
of  the  Granite  Cutters  International  Association  of  America, 
as  well  as  by  individual  employers  and  members  of  the 
public.  A  special  study  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor  was  also  presented.  On  the 
basis  of  all  this  evidence,  the  Board  has  submitted  findings 
of  fact  and  recommendations  on  the  prevailing  minimum 
wage  in  this  industry. 

I  have  examined  these  findings  and  recommendations  and 
the  record  of  the  hearing  and  I  am  of  the  opinion  that 
such  findings  and  recommendations  are  correct  and  adopt 
them  as  my  own. 

Therefore,  I  Hereby  Determine 

That  the  minimum  wage  for  employees  engaged  in  the 
performance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  Public  Act  No.  846, 
74th  Congress,  approved  June  30,  1936,  for  the  manufacture 
and  supply  of  dimension  granite,  including  monumental 
stone,  building  stone,  paving  blocks,  curbing,  riprap,  and 
rubble,  but  not  crushed  stone,  shall  be  as  follows: 

(1)  In  Maine,  New  Hampshire,  Vermont,  Massachusetts, 
Rhode  Island.  Connecticut  and  New  York:  57.5  cents  per 
hour  or  $23  per  week,  based  on  a  40  hour  week,  arrived  at 
either  on  a  time  or  piece  work  basis. 

(2)  In  Pennsylvania,  Maryland,  Wisconsin,  Minnesota, 
South  Dakota  and  all  other  states  not  included  in  paragraph 

(1)  above  or  paragraph  (3)  below:  42.5  cents  per  hour  or 
$17.00  per  week  based  on  a  40  hour  week  arrived  at  either 
on  a  time  or  piece  work  basis. 

(3)  In  North  Carolina,  Virginia,  South  Carolina,  Georgia, 
Florida,  Alabama,  Tennessee,  Kentucky,  Mississippi,  Louisi¬ 
ana,  Arkansas  and  Texas:  32.5  cents  per  hour  or  $13.00  per 
week  based  on  a  40  hour  week  arrived  at  either  on  a  time 
or  piece  work  basis. 

This  determination  shall  be  effective  and  the  minimum 
wages  hereby  established  shall  apply  to  all  such  contracts 
awarded  on  or  after  January  15,  1938. 

Dated  this  22nd  day  of  December,  1937. 

[seal]  Frances  Perkins. 

[F.  R.  Doc.  37-3799;  Filed,  December  28, 1937;  1:32  p.m.] 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 

SYSTEM. 

(Regulation  F] 

Trust  Powers  of  National  Banks 

On  December  21,  1937,  the  Board  of  Governors  of  the 
Federal  Reserve  System  adopted  the  following  resolution: 

Resolved,  That  effective  December  31,  1937,  the  Board 
approve  and  adopt  the  following  amendments  to  Regulation 
F: 

Amend  Regulation  F  by  amending  subsection  (c)  of  sec¬ 
tion  10  and  adding  a  new  section  17. 


SECTION  10.  INVESTMENT  OF  TRUST  FUNDS 

***** 

(c)  Collective  investment  of  trust1  funds. — Funds  received 
or  held  by  a  national  bank  as  fiduciary  shall  not  be  in¬ 
vested  collectively 2  except  as  permitted  in  section  17  of  this 
regulation. 

***** 
SECTION  17.  COMMON  TRUST  FUNDS 

(a)  In  general. — Funds  received  or  held  by  a  national  bank 
as  fiduciary  may  be  invested  collectively  in  any  Common 
Trust  Fund  established  and  maintained  in  accordance  with 
the  provisions  of  this  section  whenever  the  laws  of  the  State 
in  which  the  national  bank  is  located  authorize  or  permit 
such  investments  by  State  banks,  trust  companies,  or  other 
corporations  which  compete  with  national  banks. 

As  used  in  this  regulation  the  term  “Common  Trust  Fund” 
means  a  fund  maintained  by  a  national  bank  exclusively  for 
the  collective  investment  and  reinvestment  of  moneys  con¬ 
tributed  thereto  by  the  bank  in  its  capacity  as  trustee,  execu¬ 
tor,  administrator,  or  guardian.2 

The  purpose  of  this  section  is  to  permit  the  use  of  Common 
Trust  Funds,  as  defined  in  section  169  of  the  Revenue  Act  of 
1936/  for  the  investment  of  funds  held  for  true  fiduciary  pur¬ 
poses;  and  the  operation  of  such  Common  Trust  Funds  as 
investment  trusts  for  other  than  strictly  fiduciary  purposes  is 
hereby  prohibited.  No  bank  administering  a  Common  Trust 
Fund  shall  issue  any  document  evidencing  a  direct  or  indi¬ 
rect  interest  in  such  Common  Trust  Fund  in  any  form  which 
purports  to  be  negotiable  or  assignable.  The  trust  investment 
committee  of  a  bank  operating  a  Common  Trust  Fund  shall 
not  permit  any  funds  of  any  trust  to  be  invested  in  a  Com¬ 
mon  Trust  Fund  if  it  has  reason  to  believe  that  such  trust 
was  not  created  or  is  not  being  used  for  bona  fide  fiduciary 
purposes. 

Common  Trust  Funds  administered  under  this  section  shall 
be  subject  to  the  following  requirements: 

(1)  Assets  in  a  Common  Trust  Fund  shall  be  considered 
as  assets  held  by  the  bank  as  fiduciary; 

(2)  A  bank  administering  a  Common  Trust  Fund  shall 
not  invest  any  of  its  own  funds  in  such  Common  Trust 
Fund  and  if  a  bank,  because  of  a  creditor  relationship  or 
any  other  reason,  acquires  any  interest  in  a  participation  in 
a  Common  Trust  Fund  under  its  administration  the  par¬ 
ticipation  shall  be  withdrawn  on  the  first  date  on  which 
such  withdrawal  can  be  effected  in  accordance  with  the 
provisions  of  this  section; 

(3)  A  bank  administering  a  Common  Trust  Fund  shall 
not  have  any  interest 6  in  the  assets  held  in  such  Common 
Trust  Fund,  other  than  in  its  capacity  as  fiduciary,  except 
to  the  extent  permitted  for  a  temporary  period  as  provided 
in  the  immediately  preceding  paragraph. 

(b)  Common  trust  funds  for  investment  of  small 
amounts. — Subject  to  all  other  provisions  of  this  regulation 
except  subsection  (c)  of  this  section,  cash  balances  re- 


1  Unless  the  context  otherwise  indicates,  the  term  “trust”,  as  used 
in  this  section  or  in  any  other  part  of  this  regulation,  refers  to 
any  fiduciary  relationship  which  a  national  bank  is  authorized 
to  enter  into  under  the  provisions  of  section  11  (k)  of  the  Federal 
Reserve  Act. 

1  This  does  not  prevent  the  bank  from  investing  the  funds  of 
several  trusts  in  a  single  real  estate  loan  of  the  kind  which  could 
be  made  by  the  bank  under  the  provisions  of  section  24  of  the 
Federal  Reserve  Act,  as  amended,  if  the  bank  owns  no  participa¬ 
tion  in  the  loan  and  has  no  interest  therein  except  in  Its  capacity 
as  fiduciary. 

3  As  used  in  this  regulation  the  term  “guardian”  means  guardian 
or  committee  of  the  estate  of  an  infant,  incompetent,  or  absentee, 
by  whatever  name  known  in  the  State  in  which  a  particular  national 
bank  is  located. 

4  For  applicable  provisions  of  the  Revenue  Act  of  1936,  see  Ap¬ 
pendix. 

6  A  bank  shall  not  be  deemed  to  have  an  interest  in  assets  in 
which  collective  investments  are  made  merely  because  of  the  fact 
that  the  bank  owns  in  its  own  right  other  stocks,  or  bonds  or  other 
obligations  of  a  person,  firm,  or  corporation,  the  stocks,  or  bonds 
or  other  obligations  of  which  are  among  the  assets  of  a  Common 
1  Trust  Fund. 
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ceived  or  held  by  a  bank  in  its  capacity  as  trustee,  execu¬ 
tor,  administrator,  or  guardian,  which  the  bank  considers 
to  be  individually  too  small  to  be  invested  separately  to 
advantage  may  be  invested,  with  the  approval  of  the  trust 
investment  committee,  in  participations  in  a  Common  Trust 
Fund,  provided  the  total  investment  of  the  funds  of  any  one 
trust  in  one  or  more  such  Common  Trust  Funds  shall  not 
exceed  $1,200. 

(c)  Common  trust  funds  for  general  investment. — Sub¬ 
ject  to  all  other  provisions  of  this  regulation  except  sub¬ 
section  (b)  of  this  section,  funds  received  or  held  by  a 
bank  in  its  capacity  as  trustee,  executor,  administrator,  or 
guardian  may  be  invested  in  participations  in  a  Common 
Trust  Fund.  All  participations  in  such  a  Common  Trust 
Fund  shall  be  on  the  basis  of  a  proportionate  interest  in 
all  of  the  assets  of  the  Common  Trust  Fund. 

(1)  Common  Trust  Fund  to  be  operated  under  written 
plan. — Each  Common  Trust  Fund  administered  by  a  bank 
shall  be  established  and  maintained  in  accordance  with  a 
written  plan  (referred  to  herein  as  the  Plan)  approved  by 
a  resolution  of  the  bank’s  board  of  directors  and  approved 
in  writing  by  competent  legal  counsel.  The  Plan  shall  pro¬ 
vide  that  the  Common  Trust  Fund  shall  be  administered  in 
conformity  with  the  rules  and  regulations,  prevailing  from 
time  to  time,  of  the  Board  of  Governors  of  the  Federal  Re¬ 
serve  System  pertaining  to  the  collective  investment  of  trust 
funds  by  national  banks,  and  shall  contain  full  and  detailed 
provisions  not  inconsistent  with  the  provisions  of  such  rules 
and  regulations  as  to  the  manner  in  which  the  Common 
Trust  Fund  is  to  be  operated,  including  provisions  relating 
to  the  investment  powers  of  the  bank  with  respect  to  the 
Common  Trust  Fund,  the  allocation  of  income,  profits  and 
losses,  the  terms  and  conditions  governing  the  admission  or 
withdrawal  of  participations  in  the  Common  Trust  Fund, 
the  auditing  and  settlement  of  accounts  of  the  bank  with 
respect  to  the  Common  Trust  Fund,  the  basis  and  method 
of  valuing  assets  in  the  Common  Trust  Fund,  the  basis 
upon  which  the  Common  Trust  Fund  may  be  terminated, 
and  such  other  matters  as  may  be  necessary  to  define 
clearly  the  rights  of  participants  in  the  Common  Trust 
Fund.  A  copy  of  the  Plan  shall  be  available  at  the  princi¬ 
pal  office  of  the  bank  for  inspection,  during  all  banking 
hours,  to  any  person  having  an  interest  in  a  trust  any 
funds  of  which  are  invested  in  a  participation  in  the  Com¬ 
mon  Trust  Fund;  and  upon  reasonable  request  a  copy  of 
the  Plan  shall  be  furnished  to  such  person. 

(2)  Trust  investment  committee  to  approve  participa¬ 
tion. — No  funds  of  a  trust  shall  be  invested  in  a  participa¬ 
tion  in  a  Common  Trust  Fund  without  the  approval  of 
the  trust  investment  committee.  Before  permitting  any 
funds  of  any  trust  to  be  invested  in  a  participation  in  a 
Common  Trust  Fund,  the  trust  investment  committee  shall 
review  the  investments  comprising  the  Common  Trust 
Fund;  and,  if  it  finds  that  any  such  investment  is  one  in 
which  funds  of  such  trust  might  not  lawfully  be  invested 
at  that  time,  funds  of  such  trust  shall  not  be  invested  in 
a  participation  in  such  Common  Trust  Fund. 

At  the  time  of  making  the  first  investment  of  funds  of 
a  trust  in  a  participation  in  any  Common  Trust  Fund, 
the  bank  shall  send  a  notice  of  such  investment  to  each 
person  to  whom  an  accounting  ordinarily  would  be  rend¬ 
ered. 

(3)  Common  Trust  Fund  to  be  audited  annually. — A 
bank  administering  a  Common  Trust  Fund  shall,  at  least 
once  during  each  period  of  twelve  months,  cause  an  audit 
to  be  made  of  the  Common  Trust  Fund  by  auditors  re¬ 
sponsible  only  to  the  board  of  directors  of  the  bank.  The 
report  of  such  audit  shall  include  a  list  of  the  investments 
comprising  the  Common  Trust  Fund  at  the  time  of  the 
audit  which  shall  show  the  valuation  placed  on  each  item 
on  such  list  by  the  trust  investment  committee  of  the  bank 
as  of  the  date  of  the  audit,  a  statement  of  purchases,  1 
sales  and  any  other  investment  changes  and  of  income  and 
disbursements  since  the  last  audit,  and  appropriate  com¬ 
ments  as  to  any  investments  in  default  as  to  payment  of 


principal  or  interest.  The  reasonable  expenses  of  any  such 
audit  made  by  independent  public  accountants  may  be 
charged  to  the  Common  Trust  Fund. 

The  bank  shall,  without  charge,  send  a  copy  of  the 
latest  report  of  such  audit  annually  to  each  person  to 
whom  an  accounting  of  the  trusts  participating  in  the 
Common  Trust  Fund  ordinarily  would  be  rendered  or 
shall  send  advice  to  each  such  person  annually  that  the 
report  is  available  and  that  a  copy  will  be  furnished  with¬ 
out  charge  upon  request. 

(4)  Value  of  assets  to  be  determined  periodically. — Not 
less  frequently  than  once  during  each  period  of  three 
months  the  trust  investment  committee  of  a  bank  admin¬ 
istering  a  Common  Trust  Fund  shall  determine  the  value 
of  the  assets  in  the  Common  Trust  Fund.  No  participa¬ 
tion  shall  be  admitted  to  or  withdrawn  from  the  Common 
Trust  Fund  except  on  the  basis  of  such  valuation  and  on 
the  date  of  the  determination  of  such  valuation  or,  if 
permitted  by  the  Plan,  within  two  business  days  subse¬ 
quent  to  the  date  of  such  determination.  No  participation 
shall  be  admitted  or  withdrawn  unless,  in  accordance  with 
provisions  of  the  Plan,  prior  to  the  date  of  the  determina¬ 
tion  of  such  valuation,  notice  of  intention  to  participate 
or  to  make  such  withdrawal  shall  have  been  given  in  writ¬ 
ing  to  the  bank  administering  the  Common  Trust  Fund, 
or  a  written  notation  of  the  contemplated  participation 
or  withdrawal  shall  have  been  made  in  the  records  of 
the  bank. 

(5)  Miscellaneous  limitations. — No  funds  of  any  trust 
shall  be  invested  in  a  participation  in  a  Common  Trust 
Fund  if  such  investment  would  result  in  such  trust  having 
an  interest  in  the  Common  Trust  Fund  in  excess  of  10 
per  cent  of  the  value  of  the  assets  of  the  Common  Trust 
Fund,  as  determined  by  the  trust  investment  committee, 
or  the  sum  of  $25,000,  whichever  is  less  at  the  time  of 
investment.  If  the  bank  administers  more  than  one 
Common  Trust  Fund,  no  investment  shall  be  made  which 
would  cause  the  aggregate  investment  of  funds  of  any  one 
trust  in  all  such  Common  Trust  Funds  to  exceed  such 
limitations.  In  applying  the  limitations  contained  in  this 
paragraph,  if  two  or  more  trusts  are  created  by  the  same 
settlor  or  settlors  and  as  much  as  one-half  of  the  income  or 
principal  or  both  of  each  trust  is  payable  or  applicable  to 
the  use  of  the  same  person  or  persons,  such  trusts  shall 
be  considered  as  one. 

No  investment  for  a  Common  Trust  Fund  shall  be 
made  in  stocks,  or  bonds  or  other  obligations  of  any  one 
person,  firm,  or  corporation  which  would  cause  the  total 
amount  of  investment  in  stocks,  or  bonds  or  other  obliga¬ 
tions  issued  or  guaranteed  by  such  person,  firm,  or  cor¬ 
poration  to  exceed  10  per  cent  of  the  value  of  the  Common 
Trust  Fund,  as  determined  by  the  trust  investment  com¬ 
mittee,  provided  that  this  limitation  shall  not  apply  to  in¬ 
vestments  in  obligations  of  the  United  States  or  for  the 
payment  of  the  principal  and  interest  of  which  the  faith 
and  credit  of  the  United  States  shall  be  pledged. 

No  investment  for  a  Common  Trust  Fund  shall  be  made 
in  any  one  class  of  shares  of  stock  of  any  one  corporation 
which  would  cause  the  total  number  of  such  shares  held 
by  the  Common  Trust  Fund  to  exceed  5  per  cent  of  the 
number  of  such  shares  outstanding.  If  the  bank  adminis¬ 
ters  more  than  one  Common  Trust  Fund  no  investment 
shall  be  made  which  would  cause  the  aggregate  investment 
for  all  such  Common  Trust  Funds  in  shares  of  stock  of 
any  one  corporation  to  exceed  such  limitation. 

Any  bank  administering  a  Common  Trust  Fund  shall 
have  the  responsibility  of  maintaining  in  cash  and  readily 
marketable  securities 1  such  part  of  the  assets  of  the  Com¬ 
mon  Trust  Fund  as  shall  be  deemed  by  the  bank  to  be 
necessary  to  provide  adequately  for  the  needs  of  participat- 


1 A  readily  marketable  security  within  the  meaning  of  this  sec¬ 
tion  means  a  security  which  is  the  subject  of  frequent  dealings  In 
ready  markets  with  such  frequent  quotations  of  price  as  to  make 
(a)  the  price  easily  and  definitely  ascertainable  and  (b)  the  se¬ 
curity  itself  easy  to  realize  upon  by  sale  at  any  time. 
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ing  trusts  and  to  prevent  inequities  between  such  trusts,  appointed  by  such  board;  and  such  committee  or  committees 

In  any  event,  prior  to  any  admissions  to  or  withdrawals  shall  be  composed  of  capable  and  experienced  officers  or 

from  a  Common  Trust  Fund,  the  trust  investment  com-  directors  of  the  bank.” 

mittee  shall  determine  what  percentage  of  the  value  of  the  Amend  the  first  sentence  of  subsection  (c)  of  section  6  of 

assets  of  a  Common  Trust  Fund  is  composed  of  cash  and  Regulation  F  by  a  footnote  thereto  reading  as  follows: 


readily  marketable  securities;  and  if  such  committee  de-  j 
termines  that,  after  effecting  the  admissions  and  with-  1 
drawals  which  are  to  be  made  pursuant  to  notice  given  as  i 
required  in  subdivision  (4)  of  this  subsection,  less  than 
40  per  cent  of  the  value  of  the  remaining  assets  of  the 
Common  Trust  Fund  would  be  composed  of  cash  and  read¬ 
ily  marketable  securities,  no  admissions  to  or  withdrawals 
from  the  Common  Trust  Fund  shall  be  permitted  as  of  the 
valuation  date  upon  which  such  determination  is  made, 
except  that  ratable  distribution  upon  all  participations  is 
not  prohibited. 

(6)  Distribution  upon  withdrawal  of  participation. — 
When  participations  are  withdrawn  from  a  Common  Trust 
Fund,  distributions  may  be  made  in  cash  or  ratably  in 
kind,  or  partly  in  cash  and  partly  ratably  in  kind,  pro¬ 
vided  that  all  distributions  as  of  any  one  valuation  date 
shall  be  made  on  the  same  basis.  Before  any  distribution 
in  cash  is  made,  the  trust  investment  committee  shall  de¬ 
termine  whether  any  investment  remaining  in  the  Com¬ 
mon  Trust  Fund  would  be  unlawful  for  one  or  more  par¬ 
ticipating  trusts  if  funds  of  such  trusts  were  being  invested 
at  that  time;  and  no  distribution  shall  be  made  in  cash 
until  any  such  unlawful  investment  shall  have  been  elimi¬ 
nated  from  the  Common  Trust  Fund  either  through  sale,  ; 
distribution  in  kind,  or  segregation  as  provided  in  the  sub¬ 
division  immediately  following  hereafter. 

(7)  Segregation  of  investments. — If  for  any  reason  an 
investment  is  withdrawn  in  kind  from  a  Common  Trust 
Fund  for  the  benefit  of  all  trusts  participating  in  the  Com¬ 
mon  Trust  Fund  at  the  time  of  such  withdrawal  and  such 
investments  not  distributed  ratably  in  kind  it  shall  be 
segregated  and  administered  or  realized  upon  for  the  bene¬ 
fit  ratably  of  all  trusts  participating  in  the  Common  Trust 
Fund  at  the  time  of  withdrawal. 

(8)  Management  of  common  trust  fund  and  fees. — 
A  national  bank  administering  a  Common  Trust  Fund 
shall  have  the  exclusive  management  thereof  and  shall 
not  charge  a  fee  for  the  management  of  the  Common 
Trust  Fund,  or  receive,  either  from  the  Common  Trust 
Fund  or  from  any  trusts  the  funds  of  which  are  invested  in 
participations  therein,  any  additional  fees,  commissions, 
or  compensations  of  any  kind  by  reason  of  such  participa¬ 
tion.  The  bank  shall  not  pay  a  fee,  commission,  or  com¬ 
pensation  out  of  the  Common  Trust  Fund  for  manage¬ 
ment.  Nothing  in  this  paragraph  shall  be  construed  as 
prohibiting  a  bank  from  reimbursing  itself  out  of  a  Com¬ 
mon  Trust  Fund  for  such  reasonable  expenses  incurred 
by  it  in  the  administration  thereof  as  would  have  been 
chargeable  to  the  respective  participating  trusts  if  in¬ 
curred  in  the  separate  administration  of  such  participating 
trusts. 

(9)  Effect  of  mistakes. — No  mistake  made  in  good  faith 
and  in  the  exercise  of  due  care  in  connection  with  the 
administration  of  a  Common  Trust  Fund  shall  be  deemed 
to  be  a  violation  of  this  regulation  if  promptly  after  the 
discovery  of  the  mistake  the  bank  takes  whatever  action 
may  be  practicable  in  the  circumstances  to  remedy  the 
mistake. 

Note.— The  reference  in  section  12  of  Regulation  F  to  “subsection 
(c)  of  section  10’’  shall  be  changed  appropriately,  footnotes  to  the 
proposed  amendments  to  the  regulation  and  subsequent  footnotes 
in  the  regulation  shall  be  numbered  appropriately,  and  the  present 
section  17  shall  be  renumbered  18. 

Amend  the  second  sentence  of  subsection  (b)  of  section  6 
of  Regulation  F  to  read  as  follows: 

“The  acceptance  of  all  trusts  shall  be  approved  by  the  board 
of  directors  or  a  committee  appointed  by  such  board,  and 
the  closing  out  or  relinquishment  of  all  trusts  shall  be  ap¬ 
proved  or  ratified  by  the  board  of  directors  or  a  committee 


“It  is  contemplated  that  there  shall  be  a  committee  the 
members  of  which  shall  have  a  continuity  of  responsibility 
for  the  discharge  of  the  duties  of  the  committee.  However, 
alternates  appointed  by  the  board  of  directors  may  serve  in 
place  of  regular  members  of  the  committee  who  are  unable 
to  serve  on  account  of  vacations,  illness,  or  other  good  and 
sufficient  reasons  if  the  minutes  of  the  committee  show  the 
reason  for  the  service  of  such  alternate  in  place  of  the  regu¬ 
lar  member.” 

APPENDIX 

The  following  shall  be  included  in  the  Appendix  to  Regu¬ 
lation  F  under  the  following  description : 

There  are  printed  below  certain  provisions  of  the  Revenue 
Act  of  1936  which  are  pertinent  to  some  of  the  subject  mat¬ 
ter  of  this  regulation. 

Sec.  169.  Common  trust  funds. — (a)  Definitions. — The  term 
"common  trust  fund’’  means  a  fund  maintained  by  a  bank  (as  de¬ 
fined  in  section  104)  — 

(1)  exclusively  for  the  collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the  bank  in  its  capacity  as  a 
trustee,  executor,  administrator/ or  guardian;  and 

(2)  in  conformity  with  the  rules  and  regulations,  prevailing 
from  time  to  time,  of  the  Board  of  Governors  of  the  Federal 
Reserve  System  pertaining  to  the  collective  investment  of  trust 
funds  by  national  banks. 

(b)  Taxation  of  common  trust  funds. — A  common  trust  fund 
shall  not  be  subject  to  taxation  under  this  title,  Title  IA,  or  sec¬ 
tion  105  or  106  of  the  Revenue  Act  of  1935,  and  for  the  purposes 
of  such  titles  and  sections  shall  not  be  considered  a  corporation. 

(c)  Income  of  participants  in  fund. — Each  participant  in  the 
common  trust  fund  shall  include  in  computing  its  net  income 
its  proportionate  share,  whether  or  not  distributed  and  whether 
or  not  distributable,  of  the  net  income  of  the  common  trust  fund. 
The  net  Income  of  the  common  trust  fund  shall  be  computed  in 
the  same  manner  and  on  the  same  basis  as  in  the  case  of  an 
individual.  The  proportionate  share  of  each  participant  in  the 
amount  of  interest  specified  in  section  25  (a)  received  by  the 
common  trust  fund  shall  for  the  purposes  of  this  Supplement  be 
considered  as  having  been  received  by  such  participant  as  such 
interest. 

(d)  Admission  and  withdrawal. — No  gain  or  loss  shall  be  realized 
by  the  common  trust  fund  by  the  admission  or  withdrawal  of  a 
participant.  The  withdrawal  of  any  participating  interest  by  a 
participant  shall  be  treated  as  a  sale  or  exchange  of  such  interest 
by  the  participant. 

(e)  Returns  by  bank. — Every  bank  (as  defined  in  section  104) 
maintaining  a  common  trust  fund  shall  make  a  return  under  oath 
for  each  taxable  year,  stating  specifically,  with  respect  to  such 
fund,  the  items  of  gross  income  and  the  deductions  allowed  by 
this  title,  and  shall  Include  in  the  return  the  names  and  addresses 
of  the  participants  who  would  be  entitled  to  share  in  the  net 
income  if  distributed  and  the  amount  of  the  proportionate  share 
of  each  participant.  The  return  shall  be  sworn  to  as  in  the  case 
of  a  return  filed  by  the  bank  under  section  52. 

(f)  Different  taxable  years  of  common  trust  fund  and  partici¬ 
pant. — If  the  taxable  year  of  the  common  trust  fund  is  different 
from  that  of  a  participant,  the  proportionate  share  of  the  net 
income  of  the  common  trust  fund  to  be  included  in  computing  the 
net  income  of  the  participant  for  its  taxable  year  shall  be  based 
upon  the  net  income  of  the  common  trust  fund  for  any  taxable 
year  of  the  common  trust  fund  (whether  beginning  on,  before,  or 
after  January  1,  1936)  ending  within  the  taxable  year  of  the 
participant. 

Sec.  104.  Banks  and  trust  companies. — (a)  Definition. — As  used 
in  this  section  the  term  “bank”  means  a  bank  or  trust  company 
incorporated  and  doing  business  under  the  laws  of  the  United 
States  (including  laws  relating  to  the  District  of  Columbia),  of 
any  State,  or  of  any  Territory,  a  substantial  part  of  the  business 
of  which  consists  of  receiving  deposits  and  making  loans  and  dis¬ 
counts,  or  of  exercising  fiduciary  powers  similar  to  those  per¬ 
mitted  to  national  banks  under  section  11  (k)  cf  the  Federal 
Reserve  Act,  as  amended,  and  which  is  subject  by  law  to  super¬ 
vision  and  examination  by  State  or  Federal  authority  having 
supervision  over  banking  institutions. 

Adopted  by  the  Board  of  Governors  of  the  Federal  Reserve 
System  on  December  21,  1937. 

[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.  R.  Doc.  37-3802;  Filed,  December  29, 1937;  11:52  a.  m.] 
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FARM  CREDIT  ADMINISTRATION. 

[PC A  67] 

Federal  Land  Bank  of  Wichita 

FEES  TO  BE  CHARGED  MORTGAGORS  FOR  INVESTIGATION  AND  AP¬ 
PRAISAL  OF  PROPERTY  RECONSTRUCTED  ON  MORTGAGED  PREMISES 
WITH  INSURANCE  PROCEEDS 

Pursuant  to  paragraph  9,  Section  12,  of  the  Federal  Farm 
Loan  Act,  as  amended,  and  the  Rules  and  Regulations  pre¬ 
scribed  by  the  Land  Bank  Commissioner  thereunder,  (Chap¬ 
ter  II,  section  5,  subsection  (e),  paragraph  7,  Federal  Reg¬ 
ister  Compilation)  and  by  action  of  the  Executive  Committee 
of  the  Federal  Land  Bank  of  Wichita,  on  November  24,  1937, 
the  following  schedule  of  fees  was  prescribed  to  cover  the 
cost  of  investigation  and  appraisal  of  property  replaced  with 
insurance  proceeds  on  mortgaged  premises: 

Fees  to  be  charged  Mortgagor  for 

Amount  of  loss  covered:  investigation  and  appraisal 

Loss  of  less  than  $100.00_  No  charge. 

Loss  of  $100.00  or  more  $3.00  plus  .05  per  mile  (one  trip  only) . 

but  $499.00  or  less. 

Loss  of  more  than  $499.00.  $10.00. 

The  fees  provided  in  the  foregoing  schedule  shall  be  de¬ 
ducted  from  the  insurance  proceeds  received  by  the  Bank  as 
mortgagee  unless  otherwise  paid. 

[seal]  Federal  Land  Bank  of  Wichita. 

By  Ray  S.  Johnson,  President. 

|F.  R.  Doc.  37-3803;  Filed,  December  29, 1937;  11:59  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

RULE  ADOPTING  FORM  24-K  AMENDMENT  TO  RULE  KA2 

The  Securities  and  Exchange  Commission,  finding 

(1)  that  the  requirements  of  Form  24-K  for  annual 
reports  of  any  person  which  is  engaged,  either  directly  or 
through  subsidiaries,  primarily  in  the  business  of  owning 
securities  of  banks,  for  the  purpose  or  with  the  effect  of 
exercising  control,  as  more  specifically  defined  in  the  In¬ 
struction  Book  for  Form  24-K,  are  necessary  and  appro¬ 
priate  for  the  proper  protection  of  investors  and  to  in¬ 
sure  fair  dealing  in  such  securities  as  are  registered  on 
national  securities  exchanges  and  as  to  which  Form  24-K 
is  to  be  used;  and, 

(2)  that  the  information  called  for  by  such  Form  and 
the  exhibits  specified  in  such  Instruction  Book  are  re¬ 
quired  to  keep  reasonably  current  the  information  and 
documents  filed  pursuant  to  Section  12  of  the  Securities 
Exchange  Act  of  1934, 

pursuant  to  authority  conferred  upon  it  by  the  Securities 
Exchange  Act  of  1934,  particularly  Sections  13  and  23  (a) 
thereof,  hereby  adopts  Form  24-K  and  the  Instruction  Book 
for  Form  24-k.1 

The  Securities  and  Exchange  Commission,  pursuant  to 
authority  conferred  upon  it  by  the  Securities  Exchange  Act 
of  1934,  particularly  Sections  13  and  23  (a)  thereof,  hereby 
amends  Rule  KA2  by  adding  after  the  paragraph  under  the 
caption  “Form  21-K  for  Foreign  Private  Issuers  Registering 
Bonds”  the  following  new  paragraph: 

Form  24-K  for  Bank  Holding  Companies. — This  form  is  to 
be  used  for  the  annual  reports  of  any  person  which  is  en¬ 
gaged,  either  directly  or  through  subsidiaries,  primarily  in 
the  business  of  owning  securities  of  banks,  for  the  purpose  or 
with  the  effect  of  exercising  control. 

The  foregoing  action  shall  be  effective  immediately  upon 
publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3804;  Filed,  December  29, 1937;  12:30  p.m.] 

1  Filed  as  a  part  of  the  original  document  with  the  Division  of 
the  Federal  Register,  The  National  Archives;  copies  available  upon 
application  to  the  Securities  and  Exchange  Commission. 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington.  D.  C., 
on  the  29th  day  of  December,  A.  D.  1937. 

[File  No.  43-97] 

In  the  Matter  of  The  Mission  Oil  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  The  Mission  Oil  Company,  a  registered 
holding  company,  regarding  the  issue  and  sale  by  declarant 
of  $911,865  aggregate  principal  amount  of  trustee  certificates 
of  beneficial  interest  in  and  to  certain  unsecured  4%  promis¬ 
sory  notes  of  Southwestern  Development  Company  maturing 
July  1,  1943  and  aggregating  $911,865;  such  trustees  certifi¬ 
cates  to  be  issued  and  delivered  pro  rata  to  the  stockholders  of 
such  declarant  in  payment  of  a  common  stock  dividend; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
January  17,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such 
matter.  The  officer  so  designated  to  preside  at  any  such 
hearing  is  hereby  authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  11,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3805;  Filed,  December  29, 1937;  12:30  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  29th  day  of  December,  A.  D.  1937. 

[File  No.  32-77] 

In  the  Matter  of  Peoples  Service  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  Application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Peoples  Service  Company,  a  sub¬ 
sidiary  of  United  Public  Utilities  Company,  a  registered  hold¬ 
ing  company,  for  an  order  by  the  Commission  exempting 
the  issuance  and  sale  of  two  unsecured  6%  promissory  notes 
payable  on  or  before  January  1,  1945,  one  in  the  face  amount 
of  $66,900.12,  to  be  issued  to  United  Public  Utilities  Corpora¬ 
tion  in  the  payment  of  presently  outstanding  demand  notes 
of  like  face  amount,  and  the  other,  in  the  face  amount  of 
$11,569.98,  to  be  issued  and  sold  for  not  less  than  face 
amount,  plus  interest,  from  the  provisions  of  section  6  (a) 
as  the  issue  and  sale  of  both  notes  has  been  approved  by 
Indiana  Public  Service  Commission; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
January  14,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl- 
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vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in  re¬ 
spect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  8,  1938. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3806;  Filed,  December  29, 1937;  12:30  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  December,  1937. 

[File  No.  7-208] 

In  the  Matter  of  Atlas  Corporation  Common  Stock,  $5  Par 

Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Philadelphia  Stock  Exchange  having  made  applica¬ 
tion  to  the  Commission  pursuant  to  Rule  JF1  under  the  Se¬ 
curities  Exchange  Act  of  1934,  as  amended,  for  extension  of 
unlisted  trading  privileges  to  the  Common  Stock,  $5  Par 
Value,  of  Atlas  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  A.  M.  on  Thursday,  January  20,  1938,  in  Room  1103,  Se¬ 
curities  and  Exchange  Commission  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.,  and  continue  there¬ 
after  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[ F.  R.  Doc.  37-3809;  Filed,  December  29, 1937;  12:31  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  December,  1937. 


[File  No.  7-209] 

In  the  Matter  of  Niagara  Hudson  Power  Corporation 
Common  Stock,  $10  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Philadelphia  Stock  Exchange  having  made  applica¬ 
tion  to  the  Commission  pursuant  to  Rule  JF1  under  the 
Securities  Exchange  Act  of  1934,  as  amended,  for  extension 
of  unlisted  trading  privileges  to  the  Common  Stock,  $10 
Par  Value,  of  Niagara  Hudson  Power  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given: 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  A.  M.  on  Thursday,  January  20,  1938,  in  Room  1103,  Se¬ 
curities  and  Exchange  Commission  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.,  and  continue  there¬ 
after  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.37-3808;  Filed, December  29, 1937;  12:31p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  December,  1937. 

[File  No.  1-429] 

In  the  Matter  of  Stutz  Motor  Car  Company  of  America, 
Inc.,  Common  Stock,  No  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  Chicago  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica¬ 
tion  to  strike  from  listing  and  registration  the  Common 
Stock,  no  par  value,  of  Stutz  Motor  Car  Company  of  Amer¬ 
ica,  Inc.;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  January  7,  1938. 

By  the  Commission. 

I  seal  1  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  37-3810;  Filed,  December  29, 1937;  12:31p.m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  28th  day  of  December,  A.  D.,  1937. 
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In  the  Matter  of  Chollar  Extension  Mining  Company 
Common  Stock,  10  Cents  Par  Value 

ORDER  TO  SHOW  CAUSE  AND  FOR  HEARING,  DESIGNATING  OFFICER 
AND  TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Whereas,  Chollar  Extension  Mining  Company,  a  corpora¬ 
tion,  is  the  issuer  of  Common  Stock,  10  Cents  Par  Value;  and 

Whereas,  said  Chollar  Extension  Mining  Company  regis¬ 
tered  such  securities  on  the  San  Francisco  Mining  Exchange, 
a  national  securities  exchange,  by  filing  on  or  about  November 
23,  1935,  and  on  or  about  April  1,  1937,  applications  with  the 
said  Exchange  and  with  the  Commission  pursuant  to  Section 
12  (b)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  pursuant  to  Rule  JB1,  as  amended,  promulgated  by  the 
Commission  thereunder;  and 

Whereas  Section  13  (a)  and  (b)  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  requires  that  every  issuer  of 
a  security  registered  on  a  national  securities  exchange  shall 
file  such  annual  reports  as  the  Commission  may  by  rule  and 
regulation  prescribe;  and 

Whereas  said  Chollar  Extension  Mining  Company  has 
failed  to  comply  with  Section  13  (a)  and  (b)  of  said  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  and  with  Rules  KA1 
and  KA2  promulgated  by  the  Commission  thereunder,  in 
that  as  issuer  of  said  Common  Stock,  10  Cents  Par  Value,  it 
has  failed  to  file  the  information  and  documents  required  by 
Rule  KA1,  adopted  by  the  Commission  pursuant  to  said 
Section  13  (a) ,  and  has  failed  to  file  its  annual  report  for  the 
year  ended  December  31,  1936  on  Form  10-K,  as  required  by 
Rule  KA2,  adopted  by  the  Commission  pursuant  to  said  Sec-  1 
tion  13  (b) ; 

It  is  ordered,  That  pursuant  to  Section  19  (a)  (2)  of  said 
Securities  Exchange  Act  of  1934,  as  amended,  a  hearing  be 
held  to  determine  whether  said  Chollar  Extension  Mining 
Company  has  so  failed  to  comply  with  said  provisions  of  said 
Section  13  (a)  and  (b)  and  said  Rules  and  Regulations  pro¬ 
mulgated  by  the  Commission  thereunder,  or  with  either  pro¬ 
vision  of  said  Section,  or  of  any  Rule  or  Regulation 


Friday,  December  31,  1937  No.  253 


PRESIDENT  OF  THE  UNITED  STATES. 

Merchandise  in  Bonded  Warehouse 
By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  section  318  of  the  Tariff  Act  of  1930  (46  Stat. 
696;  U.  S.  C.  title  19,  sec.  1318)  provides: 

“Whenever  the  President  shall  by  proclamation  declare 
an  emergency  to  exist  by  reason  of  a  state  of  war,  or  other¬ 
wise,  he  may  authorize  the  Secretary  of  the  Treasury  to 
extend  during  the  continuance  of  such  emergency  the  time 
herein  prescribed  for  the  performance  of  any  act  *  * 

AND  WHEREAS  section  557  of  the  said  act  (46  Stat.  744; 
U.  S.  C.  title  19,  sec.  1557)  provides: 

“Any  merchandise  subject  to  duty,  with  the  exception  of 
perishable  articles  and  explosive  substances  other  than  fire¬ 
crackers,  may  be  entered  for  warehousing  and  be  deposited 
in  a  bonded  warehouse  at  the  expense  and  risk  of  the  owner, 
importer,  or  consignee.  Such  merchandise  may  be  with¬ 
drawn,  at  any  time  within  three  years  (or  ten  months  in  the 
case  of  grain)  from  the  date  of  importation,  for  consump¬ 
tion  upon  payment  of  the  duties  and  charges  accruing 
thereon  at  the  rate  of  duty  imposed  by  law  upon  such 
merchandise  at  the  date  of  withdrawal  *  *  *  Provided, 

That  the  total  period  of  time  for  which  such  merchandise 
may  remain  in  bonded  warehouse  shall  not  exceed  three 
years  (or  ten  months  in  the  case  of  grain)  from  the  date  of 
importation  *  *  *”; 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President 
of  the  United  States  of  America,  acting  under  and  by  virtue 
I  of  the  authority  vested  in  me  by  the  foregoing  provision  of 
section  318  of  the  Tariff  Act  of  1930,  do  by  this  proclamation 
declare  an  emergency  to  exist. 

And  I  do  hereby  authorize  the  Secretary  of  the  Treasury, 
until  further  notice: 


promulgated  by  the  Commission  under  said  Section,  and  if  so, 
whether  it  is  necessary  or  appropriate  for  the  protection  of 
investors  to  suspend  for  a  period  not  exceeding  twelve  months 
or  to  withdraw  the  registration  of  said  Common  Stock,  10 
Cents  Par  Value,  on  said  San  Francisco  Mining  Exchange; 
and 

It  is  further  ordered.  That  said  Chollar  Extension  Mining 
Company  appear  before  an  officer  of  the  Commission  and 
show  cause  why  the  registration  of  said  Common  Stock,  10 
Cents  Par  Value,  on  said  San  Francisco  Mining  Exchange 
should  not  be  suspended  for  a  period  not  exceeding  twelve 
months  or  withdrawn,  as  provided  in  Section  19  (a)  (2)  of 
the  Securities  Exchange  Act  of  1934,  as  amended;  and 
It  is  further  ordered,  That  for  the  purpose  of  such  pro¬ 
ceeding,  Howard  A.  Judy,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer  oaths  and  affirma¬ 
tions,  subpoena  witnesses,  compel  their  attendance,  take 
testimony  and  require  the  production  of  any  books,  papers, 
correspondence,  memoranda  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law;  and 
It  is  further  ordered,  That  a  public  hearing  for  the  taking 
of  testimony  begin  on  the  18th  day  of  January,  1938,  at 
10:00  A.  M.,  at  the  regional  office  of  the  Securities  and  Ex¬ 
change  Commission,  625  Market  Street,  San  Francisco,  Cali¬ 
fornia  and  continue  thereafter  at  such  times  and  places  as 
said  officer  may  determine. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  37-3807;  Piled,  December  29,1937;  12:31  p.  m.] 


(1)  In  the  case  of  merchandise  (except  grain)  imported 
during  the  calendar  year  1934  and  entered  for  warehousing 
under  section  557  of  the  Tariff  Act  of  1930,  to  extend  the 
warehousing  period  for  not  more  than  one  year  from  and 
after  the  expiration  of  the  three-year  period  prescribed  in 
sections  557  and  559  of  the  Tariff  Act  of  1930,  as  extended 
for  one  year  under  the  authority  of  Proclamation  No.  2214/ 
dated  December  29,  1936. 

(2)  In  the  case  of  merchandise  (except  grain)  imported 
during  the  calendar  year  1935  and  entered  for  warehousing 
under  section  557  of  the  Tariff  Act  of  1930,  to  extend  the 
warehousing  period  for  not  more  than  one  year  from  and 
after  the  expiration  of  the  three-year  period  prescribed  in 
sections  557  and  559  of  the  Tariff  Act  of  1930. 

Provided,  however,  That  in  each  and  every  case  the  Sec¬ 
retary  of  the  Treasury  shall  require  that  the  principal  on  the 
warehouse-entry  bond,  in  order  to  obtain  the  benefits  under 
the  extension  granted,  shall  either  furnish  to  the  collector 
of  customs  for  the  district  in  which  the  merchandise  is 
warehoused  the  agreement  of  the  sureties  on  such  bond  to 
remain  bound  under  the  terms  and  provisions  of  the  bond  to 
the  same  extent  as  if  no  extension  were  granted,  or  furnish 
an  additional  bond  with  acceptable  sureties  to  cover  the  pe¬ 
riod  of  extension:  And  jyrovided  further,  That  the  exten¬ 
sions  of  one  year  herein  authorized  shall  not  apply  to  any 
merchandise  imported  during  the  year  1934  as  to  which  the 
period  of  extension  authorized  by  Proclamation  No.  2214, 
dated  December  29,  1936,  has  expired,  or  to  any  merchandise 
imported  during  the  calendar  year  1935  as  to  which  the 
three-year  period  prescribed  in  sections  557  and  559  of  the 
Tariff  Act  of  1930  has  expired. 

1  2  F.  R.  1. 
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IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  29"  day  of  Decem¬ 
ber  in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  22653 

[P.  R.  Doc.  37-3814;  Piled,  December  30, 1937;  11:58  a.  m.l 


Extending  the  Period  for  Exportation  of  Merchandise  for 
Drawback  Purposes 

By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  section  318  of  the  Tariff  Act  of  1930  (46  Stat. 
696;  U.  S.  C.  title  19,  sec.  1318)  provides: 

“Whenever  the  President  shall  by  proclamation  declare 
an  emergency  to  exist  by  reason  of  a  state  of  war,  or  other¬ 
wise,  he  may  authorize  the  Secretary  of  the  Treasury  to 
extend  during  the  continuance  of  such  emergency  the  time 
herein  prescribed  for  the  performance  of  any  act  *  * 

AND  WHEREAS  section  313  (h)  of  the  said  act  (46  Stat. 
694;  U.  S.  C.  title  19,  sec.  1313  (h))  provides: 

“No  drawback  shall  be  allowed  under  the  provisions  of  this 
section  or  of  section  6  of  the  Act  entitled  ‘An  Act  temporarily 
to  provide  revenue  for  the  Philippine  Islands,  and  for  other 
purposes,’  approved  March  8,  1902  (relating  to  drawback  on 
shipments  to  the  Philippine  Islands),  unless  the  completed 
article  is  exported,  or  shipped  to  the  Philippine  Islands, 
within  three  years  after  importation  of  the  imported 
merchandise. 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President 
of  the  United  States  of  America,  acting  under  and  by  virtue 
of  the  authority  vested  in  me  by  the  foregoing  provision  of 
section  318  of  the  Tariff  Act  of  1930,  do  by  this  proclamation 
declare  an  emergency  to  exist. 

And  I  do  hereby  authorize  the  Secretary  of  the  Treasury: 

(1)  In  the  case  of  articles  manufactured  or  produced  in 
the  United  States  with  the  use  of  imported  or  substituted 
merchandise  for  drawback  purposes  where  the  imported 
merchandise  involved  was  imported  during  the  calendar  year 

1934,  to  extend  the  period  for  exportation,  or  shipment  to 
the  Philippine  Islands,  of  the  completed  article  for  not  more 
than  one  year  from  and  after  the  expiration  of  the  three- 
year  period  prescribed  in  the  said  section  313  (h),  as  ex¬ 
tended  for  one  year  under  the  authority  of  Proclamation 
No.  2215, 1  dated  December  29,  1936. 

(2)  In  the  case  of  articles  manufactured  or  produced  in 
the  United  States  with  the  use  of  imported  or  substituted 
merchandise  for  drawback  purposes  where  the  imported  mer¬ 
chandise  involved  was  imported  during  the  calendar  year 

1935,  to  extend  the  period  for  exportation,  or  shipment  to  the 
Philippine  Islands,  of  the  completed  article  for  not  more 
than  one  year  from  and  after  the  expiration  of  the  three- 
year  period  prescribed  in  the  said  section  313  (h). 

Provided,  however.  That  the  extensions  of  one  year  herein 
authorized  shall  not  apply  in  any  case  involving  merchandise 
imported  in  1934  where  the  one-year  period  of  extension 
authorized  in  the  said  proclamation  of  December  29,  1936, 
has  expired,  or  in  any  case  involving  merchandise  imported 
in  1935  where  the  one-year  period  prescribed  in  the  said 
section  313  (h)  has  expired. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 


DONE  at  the  City  of  Washington  this  29  day  of  December 
in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2266] 

[F.  R.  Doc.  37-3816;  Filed,  December  30, 1937;  11:58  a.  m.] 


Extending  the  Period  for  Furnishing  Proof  of  Use  in 
Manufacture  of  Bonded  Wool  and  Camel  Hair 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  section  318  of  the  Tariff  Act  of  1930  (46  Stat. 
695;  U.  S.  C.  title  19,  sec.  1318)  provides: 

“Whenever  the  President  shall  by  proclamation  declare  an 
emergency  to  exist  by  reason  of  a  state  of  war,  or  otherwise, 
he  may  authorize  the  Secretary  of  the  Treasury  to  extend 
during  the  continuance  of  such  emergency  the  time  herein 
prescribed  for  the  performance  of  any  act  *  * 

AND  WHEREAS  paragraph  1101  of  the  said  act  (46  Stat. 
646;  U.  S.  C.  title  19,  sec.  1001,  par.  1101)  provides  that 
wools  of  certain  kinds  and  hair  of  the  camel 
“*  *  *  may  be  imported  under  bond  in  an  amount  to 

be  fixed  by  the  Secretary  of  the  Treasury  and  under  such 
regulations  as  he  shall  prescribe;  and  if  within  three  years 
from  the  date  of  importation  or  withdrawal  from  bonded 
warehouse  satisfactory  proof  is  furnished  that  the  wools  or 
hair  have  been  used  in  the  manufacture  of  yarns  which 
have  been  used  in  the  manufacture  of  press  cloth,  camel’s 
hair  belting,  rugs,  carpets,  or  any  other  floor  covering,  or  in 
the  manufacture  of  knit  or  felt  boots  or  heavy  fulled 
lumbermen’s  socks,  the  duties  shall  be  remitted  or  re¬ 
funded  *  * 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President 
of  the  United  States  of  America,  acting  under  and'  by  virtue 
of  the  authority  vested  in  me  by  the  foregoing  provision  of 
section  318  of  the  Tariff  Act  of  1930,  do  by  this  proclamation 
declare  an  emergency  to  exist. 

And  I  do  hereby  authorize  the  Secretary  of  the  Treasury, 

|  until  further  notice: 

(1)  In  the  case  of  wools  or  hair  of  the  camel  imported  or 
withdrawn  from  bonded  warehouse  during  the  calendar  year 

1934,  under  bond,  under  the  provisions  of  paragraph  1101 
of  the  Tariff  Act  of  1930,  to  extend  the  period  during  which 
proof  of  use  in  manufacture  may  be  furnished  for  not  more 
than  one  year  from  and  after  the  expiration  of  the  three- 
year  period  prescribed  in  the  said  paragraph  as  extended  for 
one  year  under  the  authority  of  Proclamation  No.  2217,1 
dated  December  30,  1936. 

(2)  In  the  case  of  wools  or  hair  of  the  camel  imported  or 
withdrawn  from  bonded  warehouse  during  the  calendar  year 

1935,  under  bond,  under  the  provisions  of  paragraph  1101  of 
the  Tariff  Act  of  1930,  to  extend  the  period  during  which 
proof  of  use  in  manufacture  may  be  furnished  for  not  more 
than  one  year  from  and  after  the  expiration  of  the  three- 
year  period  prescribed  in  the  said  paragaph. 

Provided,  however,  That  in  each  and  every  case  the 
Secretary  of  the  Treasury  shall  require  that  the  principal 
on  the  bond,  in  order  to  obtain  the  benefits  under  the  exten¬ 
sion  granted,  shall  either  furnish  to  the  collector  of  customs 
for  the  district  in  which  the  bond  was  given  the  agreement 
of  the  sureties  on  such  bond  to  remain  bound  under  the 
terms  and  provisions  of  the  bond  to  the  same  extent  as  if 
no  extension  were  granted,  or  furnish  an  additional  bond 
with  acceptable  sureties  to  cover  the  period  of  extension: 


1  2  F.  R.  2. 
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And  provided  further,  That  the  extensions  of  one  year  herein 
authorized  shall  not  apply  to  any  wools  or  hair  of  the  camel 
imported  or  withdrawn  from  bonded  warehouse  under  bond 
during  the  calendar  year  1934  on  which  the  one-year  period 
of  extension  authorized  in  the  aforesaid  proclamation  of 
December  30,  1936,  has  expired,  or  to  any  wools  or  hair  of 
the  camel  imported  or  withdrawn  from  bonded  warehouse 
under  bond  during  the  calendar  year  1935  on  which  the 
three-year  period  prescribed  in  paragraph  1101  of  the  Tariff 
Act  of  1930  has  expired. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  29"  day  of  Decem¬ 
ber  in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-seven,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  22671 

[F.  R.  Doc.  37—3815:  Filed,  December  30,  1937;  11:  58  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  1621 

Order  Providing  for  Hearing  to  Determine  Nature  and 
Extent  of  Intrastate  Commerce  in  Bituminous  Coal  in 
State  of  Colorado  and  Effect  of  Such  Commerce  Upon 
Interstate  Commerce  in  Such  Coal,  To  Be  Held  at  Den¬ 
ver,  Colorado,  on  January  13,  1938,  Before  an  Examiner, 
and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  othe  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans¬ 
actions  in  bituminous  coal  in  intrastate  commerce  within 
the  State  of  Colorado  directly  affect  interstate  commerce  in 
such  coal  and  will  cause  undue  and  unreasonable  advantage 
preference  or  prejudice  as  between  such  commerce  in  Colo¬ 
rado,  on  the  one  hand,  and  interstate  commerce  in  such  coal  j 
on  the  other  hand  as  such  interstate  commerce  is  provided 
to  be  regulated  by  the  Bituminous  Coal  Act  of  1937,  and  that  i 
a  hearing  to  determine  the  effect  of  intrastate  transactions  | 
in  bituminous  coal  upon  interstate  transactions  in  bituminous 
coal  in  the  State  of  Colorado  would  be  desirable,  and  upon 
investigation  hereby  orders: 

1.  That  on  January  13,  1938,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Commis¬ 
sion  in  the  Shirley-Savoy  Hotel,  Denver,  Colorado,  a  public 
hearing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bituminous  coal  in  the  State  of 
Colorado,  and  the  effect  of  such  commerce  upon  interstate 
commerce  in  such  coal  and  to  determine  what,  if  any,  undue 
or  unreasonable  advantage,  preference  or  prejudice,  will 
exist  between  localities  in  Colorado  in  such  commerce  on 
the  one  hand  and  interstate  commerce  as  regulated  by  the 
Bituminous  Coal  Act  of  1937  on  the  other  hand  and  what, 
if  any,  undue,  unreasonable  or  unjust  discriminations 
against  interstate  commerce  in  coal  have  occurred  or  will 
occur  under  the  administration  of  Section  4  of  said  Act  to 
the  end  that  the  Commission  may,  after  hearing,  take  such 
action  as  is  necessary  to  give  effect  to  the  Bituminous  Coal 
Code  and  to  the  provisions  of  Section  4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  'Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 


4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not  sub¬ 
ject  to  the  provisions  of  the  first  paragraph  of  Section  4-A 
will,  subsequent  to  the  final  order  of  the  Commission  in  the 
proceeding  herein  noticed,  be  afforded  full  opportunity  to 
file  an  application  for  exemption  as  provided  in  said  section, 
upon  which  application  a  hearing  will  thereafter  be  held  by 
the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present  evi¬ 
dence  at  the  hearing  herein  noticed  to  be  held  in  Denver, 
Colorado,  on  January  13,  1938,  will  not  prejudice  the  case  of 
any  producer  to  be  heard  upon  such  application. 

6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Colorado, 
and  to  the  secretaries  of  all  of  the  district  boards,  and  shall 
cause  to  be  published  at  the  expense  of  the  Commission  copy 
of  this  order  and  notice  for  three  (3)  days  in  newspapers  of 
general  circulation  in  the  counties  of  Colorado  in  which 
bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  December,  1937. 

[seal]  F.  W.  McCullough,  Secretary. 

[F.  R.  Doc.  37-3817;  Filed,  December  30, 1937;  12 :03  p.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA681 

Federal  Land  Bank  of  New  Orleans 

charges  for  appraisal  of  land  and  determination  of  title 
Pursuant  to  Paragraph  “Ninth”  Section  13  of  the  Federal 
Farm  Loan  Act,  as  amended  (12  U.  S.  C.  781  “Ninth”),  and 
the  “Association  and  Bank  Fee  Regulations”  prescribed  by 
the  Land  Bank  Commissioner  thereunder,  effective  January 
1, 1936  (FLB  1001,  LB  EXAM  548,  NFLA  EXAM  238;  Decem¬ 
ber  14,  1935;  Chapter  II,  Section  6  “b,”  Federal  Register 
Compilation) ;  and  by  action  of  the  Executive  Committee  of 
The  Federal  Land  Bank  of  New  Orleans,  with  the  approval 
of  the  Land  Bank  Commissioner,  the  following  fees  shall 
be  charged  to  cover  costs  of  appraisal,  and  remittance  for 
such  charges  shall  accompany  each  application: 


Applications  for  loans  of  $0  to  $999 _ $10.00 

Applications  for  loans  of  $1,000  to  $2,999 _  12.50 

Applications  for  loans  of  $3,000  to  $4,999 _  17.  50 

Applications  for  loans  of  $5,000  to  $6,999 _  25.00 

Applications  for  loans  of  $7,000  to  $8,999 _  32.50 

Applications  for  loans  of  $9,000  to  $10,999 _  40.00 

Applications  for  loans  of  $11,000  to  $24,999 _  50.00 

Applications  for  loans  of  $25,000  and  over _  75.00 


An  additional  appraisal  fee  of  $7.50  will  be  charged  and 
shall  accompany  each  application  where  the  applicant  re¬ 
sides  outside  the  Fifth  Farm  Credit  District. 

Additional  charges  to  apply  on  cost  of  determination  of 
title  will  be  deducted  from  the  proceeds  of  the  loan  as 
follows: 


Loans  of  $0  to  $999 _ $10.00 

Loans  of  $1,000  to  $2,999 _  12.  50 

Loans  of  $3,000  to  $4,999 _  17.50 

Loans  of  $5,000  to  $6,999 _  25.  00 

Loans  of  $7,000  to  $8,999 _  32.  50 

Loans  of  $9,000  to  $10,999 _  40.00 

Loans  of  $11,000  to  $24,999 _  50.00 

Loans  of  $25,000  and  over _  75. 00 


The  total  title  determination  fee  for  joint  Federal  Land 
Bank  and  Land  Bank  Commissioner  loans  is  to  be  computed 
on  the  basis  of  the  aggregate  amount  of  the  loans,  with  the 
addition  of  $5.00  as  an  additional  closing  or  title  determina¬ 
tion  fee. 

The  foregoing  schedule  of  fees  becomes  effective  on  Janu¬ 
ary  1,  1938. 

[seal]  The  Federal  Land  Bank  of  New  Orleans. 

By  Jno.  L.  Ryan,  Vice-President. 

[F.  R.  Doc.  37-3813;  Filed,  December  30, 1937;  11:58  a.  m.] 
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INTERSTATE  COMMERCE  COMMISSION. 

At  a  General  Session  of  the  Interstate  Commerce  Com¬ 
mission  held  at  its  office  in  Washington,  D.  C.,  on  the  27th 
day  of  December,  A.  D.  1937. 

[No.  24049] 

Order  in  the  Matter  of  A.  Johnston,  Grand  Chief  Engi¬ 
neer  of  the  Brotherhood  of  Locomotive  Engineers,  et  al., 

v.  the  Atchison,  Topeka  &  Santa  Pe  Railway  Company 

ET  AL. 

This  case  being  at  issue  upon  complaint  and  answers  *on 
file,  and  having  been  duly  heard  and  submitted  by  the  parties 
and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof : 1 

It  is  ordered.  That  the  rules  and  instructions  for  the  in¬ 
spection  and  testing  of  steam  locomotives  and  tenders  and 
their  appurtenances,  approved  and  established  in  accordance 
with  the  act  of  February  17,  1911,  as  amended,  be,  and 
they  are  hereby,  amended  by  the  addition  of  a  rule  to  be 
numbered  118  (c)  which  shall  provide  as  follows: 

118  (c)  Mechanical  Stokers. — All  coal-burning  steam  loco¬ 
motives  which  weigh  on  driving  wheels  160,000  pounds  or 
more  to  be  used  in  fast  or  heavy  passenger  service,  built  on 
or  after  July  1,  1938,  shall  be  equipped  with  a  suitable  type 
of  mechanical  stoker,  and  all  coal-burning  steam  locomotives 
which  weight  on  driving  wheels  175,000  pounds  or  more  to 
be  used  in  fast  or  heavy  freight  service,  built  on  or  after 
July  1,  1938,  shall  be  equipped  with  a  suitable  type  of  me¬ 
chanical  stoker  and  such  stokers  shall  be  properly  maintained. 

Each  railroad  which  operates  coal-burning  locomotives  of 
the  above  weights  shall  file  with  the  Chief  Inspector  of  the 
Bureau  of  Locomotive  Inspection  as  of  July  1,  1938,  a  list 
of  all  hand-fired  coal-burning  locomotives  of  the  above 
weights  built  prior  to  July  1,  1938,  which  will  in  the  future 
be  used  in  fast  or  heavy  service  on  its  line,  and  mechanical 
stokers  will  be  applied  each  twelve-month  period  to  hot  less 
than  20  percent  of  the  total  number  so  listed,  and  all  loco¬ 
motives  included  in  said  list  shall  be  so  equipped  before 
July  1,  1943,  and  such  stokers  shall  be  properly  maintained. 

And  it  is  further  ordered.  That  for  the  present  this  order 
shall  not  apply  to  deckless  locomotives  equipped  with  two 
cabs,  which  are  generally  known  as  the  “Mother  Hubbard 
type,”  built  prior  to  July  1,  1938. 

By  the  Commission. 

I  seal  ]  W.  P.  Bartel,  Secretary. 

[P.  R.  Doc.  37-3818;  Filed,  December 30, 1937;  12:21  p.  m.] 


‘Report  filed  as  a  part  of  the  original  document  with  the 
Division  of  the  Federal  Register,  The  National  Archives. 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  December,  A.  D.  1937. 

[File  No.  46-85] 

In  the  Matter  of  Lexington  Utilities  Company  and 
Kentucky  Securities  Company 

ORDER  PURSUANT  TO  SECTION  10  OF  THE  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

Lexington  Utilities  Company  and  Kentucky  Securities 
Company,  both  subsidiaries  of  The  Middle  West  Corpora¬ 
tion,  having  filed  with  this  Commission  a  joint  application 
pursuant  to  Section  10  (a)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  the  approval  of  the  acquisition  by 
Lexington  Utilities  Company  of  5,488  shares  of  6%  Converti¬ 
ble  Preferred  Stocks,  $20  par  value,  and  23,124  shares  of 
Common  Stock,  $10  par  value,  and  for  the  approval  of  the 
acquisition  by  Kentucky  Securities  Company  of  22,633  shares 
of  6%  Convertible  Preferred  Stock,  $20  par  value,  and  95,368 
shares  of  Common  Stock,  $10  par  value; 

A  hearing  having  been  held  on  such  application  after 
appropriate  notice;  the  record  in  the  matter  having  been 
duly  considered;  and  the  Commission  having  filed  its  find¬ 
ings  herein; 

It  is  ordered.  That  the  acquisition  of  the  aforesaid  securi¬ 
ties  in  the  manner  set  forth  in  the  application  be  and  the 
same  hereby  is  approved;  provided,  that  the  issuance  and 
sale  by  Southeastern  Greyhound  Lines  of  the  securities  to  be 
acquired  is  permitted  by  an  order  of  the  Interstate  Com¬ 
merce  Commission,  and  further  provided  that  such  acquisi¬ 
tion  be  effected  by  the  applicants  within  thirty  days  from 
the  date  of  this  order,  but,  if  not  so  effected,  without 
prejudice  to  the  right  of  the  applicants  to  request  an  exten¬ 
sion  of  time; 

It  is  further  ordered,  That  within  ten  days  alter  the  acqui¬ 
sition  of  the  securities  referred  to  above,  the  applicants 
shall  file  with  this  Commission  a  Certificate  of  Notification 
showing  that  such  acquisition  was  effected  in  accordance 
with  the  terms  and  conditions  of  and  for  the  purposes 
represented  by  such  application;  and  within  such  period  of 
ten  days  the  applicants  shall  file  with  this  Commission  a 
copy  of  the  order  of  the  Interstate  Commerce  Commission 
permitting  the  issuance  of  the  securities  which  were 
acquired. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  37-3819;  Filed,  December  30, 1937;  12:34  p.m.] 
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Panama  Canal  toll  rates_._ 

No.  2247 . 
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ment  of  vessels  for  the 
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37-3816 
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Panama  Canal. 

Jan.  1 
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est,  Minnesota. 
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37-8 
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Sept.  2 

Correcting  language  in 
Proclamation  No.  2247. 

No.  2249 . 

17-2870 
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1764 
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Proof  of  use  in  manufac¬ 
ture  of  bonded  wool  and 
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22 
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146 

Sept.  9 

Statue  of  Liberty  National 
Monument. 
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17-2703 
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37-3815 

2982 
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Forest,  Wisconsin. 

Nicolet  National  Forest, 
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Michigan. 
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No.  2255 

17-3007 
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37-222 
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Oct.  14 

No.  2256 
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17-3086 
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Great  Western  Railroad, 
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37-3816 
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Tonto  National  Monu¬ 
ment,  Arizona. 

No.  2230 

37-975 
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Apr.  13 
Apr.  16 
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37-1056 
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Proof  of  use  in  manufac¬ 
ture  of  bonded  wool  and 
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37-47 

22 

Organ  Pipe  Cactus  Na¬ 
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entry  of  supplies  im¬ 
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Harney  National  Forest, 
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37-2134 
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Authorizing  the  lease  of 
certain  reserved  land, 

No.  7537 

37-158 

79 
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No.  2244 . 

37-2176 
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Jan.  22 

Alaska. 

Order  enlarging  the  Delta 
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No.  7538 . 

37-195 
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840 
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ming. 

Regulations,  migratory 
birds  and  certain  game 

Aug.  3 

No.  2245 

37-2446 
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1730 
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Refuge,  Louisiana. 

animals. 

Jan.  26 

Establishing  Willapa  nar- 

No.  7541 . 

37-221 
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37-2998 
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Aug.  6 

Capitol  Reef  National 
Monument,  Utah. 

No  2246 

37-2471 

1371 

37-2475 

1374 
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uge,  Washington. 
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Amendment  of  instruc¬ 
tions  to  diplomatic  offi¬ 
cers  and  of  consular  regu¬ 
lations. 

Withdrawal  of  land  for 
forest  administrative  site. 
New  Mexico. 

Transfer  of  certain  prop¬ 
erty  and  functions  from 
the  Department  of  Agri¬ 
culture  to  the  Depart¬ 
ment  of  the  Interior. 
Enforcement  of  the  Con¬ 
vention  for  Safety  of  Life 
at  Sea,  1929. 

Designating  vessels  to  pa-  | 
trol  waters  frequented  j 
by  seal  herds  and  sea 
otter. 

Civil  service  rules  amend¬ 
ed,  tobacco  examiner. 
Customs  Service,  Chi¬ 
cago. 

Civil  service  rules  amend¬ 
ed,  Bureau  of  Prisons  di¬ 
rector,  etc. 

Increasing  amounts  avail¬ 
able  for  public  projects, 
etc. 

Rules  and  regulations 
amended,  loans  by  the 
Puerto  Rico  Reconstruc¬ 
tion  Administration. 
Withdrawal  of  land  for  for¬ 
est  administrative  site, 
California. 

Toneass  National  Forest, 
Alaska. 
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for  erosion  control  dem¬ 
onstrations,  Nevada. 

Partial  revocation  of  public 
land  withdrawal,  Wyo¬ 
ming. 

Revocation  of  public  land 
withdrawal,  Wyoming. 
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land  withdrawal,  Wyo¬ 
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Mar.  24  |  Excluding  certain  tracts  of 
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ing  them  to  entry, 
Alaska. 

Mar.  24  Partial  revocation  of  pub¬ 
lic  land  withdrawal, 
Colorado. 

Mar.  26  Establishing  Mud  Lake 
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Mar.  26  Designating  Ajo,  Arizona, 
as  a  customs  port  of  j 
entry. 

Mar.  26  j  Partial  revocation  of  pub-  j 
I  lie  land  withdrawal,  ' 
W’  yoming. 

Mar.  31  1  Authorizing  certain  em-  \ 
ployees  of  the  National  i 
j  Labor  Relations  Board  ' 
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civil  service  status. 
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Abolishing  Vineyard  Ha¬ 
ven,  Mass.,  as  a  customs 
port  of  entry. 

Power  site  restoration  No. 

484,  Montana. 

Power  site  restoration  No. 

485,  Utah. 

Withdrawal  of  public  land 
for  the  use  of  the  U.  S. 
Indian  Service  Hospital, 
Alaska. 

Withdrawal  of  public  land 
for  use  of  Department  of 
Agriculture,  Oregon. 
Enlarging  the  Tongass 
National  Forest,  Alaska. 
Revocation  of  public  land 
withdrawal,  New  Mex¬ 
ico. 

Revocation  of  public  land 
withdrawal,  California. 

W  ithdrawal  of  public  land , 
Arkansas. 

Power-site  restoration  No. 
483,  Arizona. 

Certain  places  designated 
as  customs  ports  of 
entry. 

Holding  of  state  or  local 
offices  by  Federal  offi¬ 
cers  and  employees. 
Promulgating  the  effec¬ 
tive  date  of  the  Bitumi¬ 
nous  Coal  Code. 
Transferring  to  the  Secre¬ 
tary  of  Treasury  certain 
functions. 

Establishing  Bombay 
Hook  Migratory  Water- 
fowl  Refuge,  Delaware. 
Public  land  withdrawal 
for  War  Department. 
Certain  Executive  orders, 
rules,  etc.,  made  applica¬ 
ble  to  Emergency  Re¬ 
lief  Appropriation  Act  of 
1937. 

Establishing  Moosehorn 
Migratory  Bird  Refuge, 
Maine. 

Modification  404,  Reser¬ 
voir  Site  Reserve  No.  17, 
Pacific  Slope  Basins, 
California. 

Withdrawal  of  public 
lands,  California. 
Withdrawal  of  public 
lands,  Wyoming. 
Establishing  Deer  Flat 
Migratory  Waterfowl 
Refuge,  Idaho. 
Modification  of  Potash  Re¬ 
serve  No.  7,  New  Mexico. 
Modification  of  Fort  De 
Russy  Military  Reserva¬ 
tion,  Hawaii. 

Exempting  certain  posi¬ 
tions  from  salary  classi¬ 
fications. 

Amendment  of  civil  service 
rules. 

Withdrawal  of  public 
lands  for  Department  of 
Agriculture,  Arkansas. 
Enlarging  Uinta  National 
Forest,  Utah. 

Modifying  Seney  Migra¬ 
tory  Waterfowl  Refuge, 
Michigan. 

Correcting  boundary  de¬ 
scription,  Kawaihee 
Lighthouse  Reservation, 
Hawaii. 

Public  land  withdrawal, 
Colorado. 

Public  land  withdrawal, 
Arkansas. 

Public  land  withdrawal. 
South  Dakota. 

Public  land  withdrawal, 
Oregon. 

Public  land  withdrawal, 
North  Dakota. 

Public  land  withdrawal, 
North  Dakota. 

Public  land  withdrawal, 
New  Mexico. 


No.  7618 .  37-1447 


No.  7620.. 

No.  7621., 

No.  7622. 

No.  7623 . 

No.  7624.. 

No.  7625.. 

No.  7627.. 

No.  7628.. 

No.  7631. 

No.  7632. 


No.  7647. 
No.  7649. 


No.  7650. 
No.  7651. 


No.  7652.. 
No.  7653- 
No.  7655. 


No.  7656.. 
No.  7658.. 

No.  7660.. 

No.  7661.. 
No.  7662.. 

No.  7663.. 
No.  7664.. 

No.  7665. 


37-1523 

37-1524 

37-1620 

37-1621 

37-1622 

37-1623 

.j37-1713 

.'37-1714 

.37-1715 

J.37-1812 


No.  7636  .  37-1840 


No.  7640 . 


No.  7641 . 


No  7643 . 


37-1858 

37-1885 

-1894 

37-1981 

37-2002 

37-2044 

37-2045 

37-2048 

37-2131 

37-2159 


37-2473 

37-2203 

37-2253 

37-2254 

37-2255 

37-2256 

37-225 

37-2258 


855 

898 
898 
938 

938 

938 

939 

998 

998 

999 
1042 

1053 

1057 

1083 

1092 

1130 

1136 

1150 

1151 

1151 

1182 

1213 

1220 

1232 

1250 

1251 
1251 

1251 

1252 

1252 


37-508 


2994 
37-2990 


338 


1-1600 

2110 


37-2074 

37-495 

37-2676 

37-2692 


1162 

338 

1800 

1811 


No.  7669- 
No.  7670- 
No.  7671- 
No.  7672- 
No.  7673- 
No.  7674. 
No.  7675. 


37-2270 

37-2271 

37-2272 

37-2273 

37-2274 

37-2275 

37-2302 


1758 


1-1125 


1261 

1262 

1262 

1263 

1264 
1264 
1283 
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PRESIDENT  OF  THE  UNITED  STATES— Continued 
Executive  Orders — Continued 


1937 

July  29 
July  29 

July  29 
July  31 


Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 


Aug.  13 

Aug.  13 
Aug.  17 

Aug.  20 

Aug.  24 

Aug.  25 
Aug.  25 
Aug.  25 
Aug.  25 

Aug.  28 


Sept. 

Sept. 


Canal  Zone  Judiciary . 

Public  land  withdrawal, 
Colorado. 

Establishing  Apache  Mi¬ 
gratory  Bird  Refuge, 
Arizona. 

Army,  etc.,  reserve  officers 
for  service  with  Civilian 
Conservation  Corps. 

Civil  service  rules,  amend¬ 
ment. 

Enlarging  the  Elk  Refuge. 
Wyoming. 

Establishing  Turnbull  Mi¬ 
gratory  Waterfowl  Ref¬ 
uge,  Washington. 
Revocation  of  Executive 
Order  No.  6192. 
Revocation  of  Executive 
Order  No.  6283. 
Revocation  of  Executive 
Order  No.  4699. 
Amendment  of  Executive 
Order  No. 7302  transferring 
certain  lands  in  Virgin 
Islands  to  control,  etc.,  of 
Secretary  of  the  Navy. 
Extending  provisions  of 
Civil  Service  Retirement 
Act. 

Amendment  to  Executive 
OrderNo.3206  as  amended. 
Appointment  of  Secretary 
of  the  Interior  as  Admin¬ 
istrator  of  the  Puerto 
Rico  Reconstruction  Ad- 
minstration. 

Establishing  Snake  River 
Migratory  Waterfowl 
Refuge,  Idaho. 

W  ithdrawal  of  public  lands 
for  the  use  of  the  De¬ 
partment  of  Agriculture. 
Revocation  of  Executive 
Order  No.  5687. 
Withdrawal  of  public 
lands,  Wyoming. 
Regulations,  enlisted  men 
of  the  regular  Army. 
Interchange  of  land  be¬ 
tween  the  Army  and  the 
Navy,  Bolling  Field. 
Excluding  certain  lands 
from  the  Carson  Na¬ 
tional  Forest,  New 
Mexico. 

Lbolishing  Nome,  A 
as  poit  of  entry. 


Sept.  8 
Sept.  11 

Sept.  14 

Sept.  16 

Sept.  16 

Sept.  16 

Sept.  16 

Sept.  21 
Sept.  21 

Sept.  23 

Sept.  24 
Sept.  28 


17,  1937. 

Limiting  importation  0 
cedar  shingles  fromCai 
Amendment,  paragrap 
Civil  Service  Rt 
office  of  Secretary 
Agriculture. 

Designation  of  Jet 
Cavanaugh  to  sign  land 
patents. 

Public  water  recerve.  No. 
159,  California,  with¬ 
drawal. 

Extending  the  limits  of 
customs  port  of  entry  of 
Chester,  Pennsylvania. 
Withdrawal  of  public  land, 
California,  for  the  use  of 
War  Department. 

Roger  John  Traynore  ex¬ 
empted  from  Executive 
order  of  January  17,  1873. 
Abolishing  the  National 
Emergency  Council. 
Appointment  of  Superin¬ 
tendent,  St.  Elizabeth's 
Hospital;  Dr.  Winfred 
Overholser. 

Inspection  of  income,  etc., 
by  the  Committee  on 
Interstate  Commerce, 
United  States  Senate. 
Designation  as  Adminis¬ 
trator,  unemployment 
census,  John  D.  Biggers. 
Amending  tariff  of  United 
States  Consular  fees. 


No.  7676  3 

7-2387 

1323  . 

1 

No.  7677 . 3 

7-2391 

1324  . 

:::::::: 

No.  7678 . 3 

7-2392 

1325  . 

. 1. 

No.  7677-A...  3 

7-2419 

1346  3 

7-2950  | 

2087 

No.  7679 . 3 

7-2441 

1360 

No.  7680 . 3 

7-2442 

1360 

3385  1 

-1866 

No.  7681 . 

7-2443 

1361 

No.  7683 . 

17-2476 

1374 

No.  7684  .... 

17-2477 

1374 

No.  7685 _ 

37-2478 

1374 

No.  76S6 . 

37-2479 

1374 

. | 

No.  76^7 . 

37-2515 

1391 

I  No.  7688 . 

37-2516 

1392 

No.  7689 . 

37-2548 

1403 

3393 

1-1867 

No.  7691 _ 

37-2571 

1422 

No.  7693 . 

37-2586 

1430 

No.  7694.... 

37-2599 

1442 

No.  7695  ... 

37-2600 

1442 

No.  7696 _ 

37-2601 

1142 

No.  7697.... 

37-2604 

1443 

No  7698.... 

37-2647 

1771 

589 

|  1-347 

37-2662 

1792 

No.  7700 . 

.  27-2675 

1799 

. 

3  No.  7701 . 

.  37-2691 

1806 

37-734 

1  53 

i. 

No.  7702 . 

.  37-2711 

1826 

r 

1 

No.  7703 . 

.  37-2727 

1837 

No.  7705.. 
No.  7706- 
No.  7707- 
No.  7708. 


No. 

No. 


7709- A... 
7710... 


No.  7700-A... 


37-2753 

37-2754 

37-2755 

37-2756 

137-2792 

37-2786 

37-2812 


No.  7711. 
No.  7712. 


37-2823 


37-2847 


1848  j 

1848 
1S49 

1849 

1S70 

1870 

1887 

1891 

1947 


37-3800 


2973 


37-1037 


673 


3004 
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1937 

Sept.  28 
Sept.  30 


Oct.  6 

Oct.  12 
Oct.  12 

Oct.  12 
Oct.  12 
Oct.  12 


Establishing  Lake  Thiba- 
deau  Migratory  Water- 
fowl  Refuge,  Montana. 

Regulations,  Marihuana 
Tax  Act,  in  Virgin 
Islands. 

Extension  of  trust  periods, 
Indian  lands. 

Civilian  Conservation 
Corps,  amending  Execu¬ 
tive  Order  No.  7677-A. 

Authorizing  inspection  of 
certain  income  tax  re¬ 
turns  by  Department  of 
National  Revenue,  Can¬ 
ada. 

Enlarging  Ouachita  Na¬ 
tional  Forest.  Arkansas. 

Establishing  Camas  Mi¬ 
gratory  Waterfowl  Ref¬ 
uge,  Idaho. 


No.  7713... 

No.  7715 . 

No.  7716.. 
No.  7717... 

No.  7718.. 

No.  7719... 
No.  7720... 


37-2848  1947 


37-2903  2008  37-2694  1808 


37-2929 
37-2950 

37-2949  I  2088 


Enlarging  Willapa  Harbor  |  No.  7721. 

Migratory  Bird  Refuge.  , 
Withdrawal  of  public  land,  |  No.  7722. 

use  of  T.  V.  A. ,  Alabama. 
Withdrawal  of  public  land  I  No.  7723. 
for  classification,  New 
Mexico. 

Establishing  Bitter  Lake 
Migratory  Waterfowl 
Refuge,  New  Mexico. 

Amending  instructions  to 
diplomatic  officers,  etc., 
shipment  of  seamen. 

Designating  Hon.  Martin 
Travieso,  Acting  Judge. 

Puerto  Rico  District 
Court. 

Transferring  to  U.  S.  Hous¬ 
ing  Authority,  federal 
housing  projects,  etc. 

Withdrawal  of  public 
lands,  use  of  Department 
of  Agriculture. 

Appointment  of  Immigra¬ 
tion  Inspectors,  Virgin 
Islands. 

Nov.  13  |  Civil  service  rules,  amend¬ 
ment. 

Nov.  18  |  Revocation  of  Executive 
Order  No.  6752. 

Nov.  18  |  Withdrawal  of  public  land, 

California,  use  of  War  De¬ 
partment. 

Nov.  18  |  Reservoir  site  restoration 
No.  17,  California. 

Nov.  23  |  Enlarging  Tongass  Na¬ 
tional  Forest,  Alaska. 

Nov.  23  |  Transferring  control  etc. 

over  certain  lands  in 
Dona  Ana  County,  New 
Mexico  to  Interior  De¬ 
partment. 

Nov.  23  |  Authorizing  the  Solicitor 
of  the  Department  of 
Labor  to  act  as  Secretary 
of  Labor. 

Amendment,  civil  service 
rules,  paragraph  7,  sub- 
div.  1,  schedule  A. 

Establishing  defensive  sea 
area  off  the  coast  of  San 
Clemente  Island,  Cali¬ 
fornia. 

Withdrawal  of  area  for  use 
of  Navy  Department, 

Al&sk&. 

Enlarging  St.  Marks  Mi¬ 
gratory  Bird  Refuge, 

Florida. 

Transferring  certain  lands 
from  Department  of  Ag¬ 
riculture  to  Department 
of  Commerce,  Arcadia 
Fish  Hatchery,  Rhode 
Island. 

Dec.  4  |  Delegating  certain  powers 
etc.,  to  the  Secretary  of 
Interior,  authorizing 
establishment  of  a 
Petroleum  Conservation 
Division. 

Dec.  4  |  Regulations,  shipment  of 
petroleum  in  interstate 
commerce. 


37-2996 
37-2997 

37-2998 
37-2999 
37-3001 

37-3002  I  2111 


37-2419  1346 


37-1714 


37-221 


998 


133 


37-3066 

37-3104 


2237 


2262 


No.  7732 . 

37-3159 

2324 

No.  7734 . 

37-3222 

2415 

No.  7736 . 

37-3259 

2425 

No.  7738 . 

37-3307 

2466 

No.  7739 . 

37-3338 

2488 

No.  7740 . 

37-3339 

2488 

No.  7741 . 

37-3340 

2488 

No.  7742 . 

37-3390 

2524 

No.  7743 . 

37-3391 

2524 

37-508  338 


No.  7744 . : 

37-3392 

2524 

No.  7746. . 

37-3405 

2533 

No.  7747 _ 

37-3406 

2534 

No.  7748 . 

37-3407 

2534 

No.  7749 . 

37-3411 

2534 

No.  7752 . 

37-3419 

2540 

No.  7756 . 

37-3506 

2664 

No.  7757 _ 

.  37-3507 

!  2664 

37-3671  2808 


1937 

Dec.  4  |  Establishment  of  Federal  |  No.  7758. 
Tender  Board  No.  1, 
designation  of  area,  ship¬ 
ment  of  petroleum. 

Revoking  Executive  Or-  |  No.  7759. 
ders  Nos.  7024-B  and 
7129-A 

Withdrawal  of  public  |  No.  7760. 
lands,  Nebraska,  use  of 
Department  of  Agricul¬ 
ture 

Dec.  7  |  Extending  limits  of  cus-  I  No.  7761. 
toms  port  of  entry,  Wil¬ 
mington,  North  Caro¬ 
lina. 

Excusing  federal  employ 
ees  from  duty  on  De¬ 
cember  24, 1937 
Establishing  the  Sabine 
Migratory  Waterfowl 
Refuge,  Louisiana. 

Restoring  certain  lands  to 
the  control  of  the  Secre¬ 
tary  of  the  Interior, 

Wash. 

14  |  Extending  limits  of  the 
customs  port  of  entry, 

Buffalo,  New  York. 

14  |  Revocation  of  Executive 
Order  No.  6124,  with¬ 
drawing  public  lands, 

Colorado. 

17  |  Establishing  Hazen  Bay 
Migratory  Waterfowl 
Refuge,  Alaska. 

17  |  Excluding  certain  tracts 
of  land  from  Tongass 
National  Forest  and  re¬ 
storing  them  to  entry. 

Revocation  of  Executive 
Order  No.  5711. 

Modification  of  Executive 
Order  No.  6957. 

Transferring  lands  from 
Department  of  Agricul¬ 
ture  to  Department  of 
Commerce,  reserving 
them  as  the  McKinney 
Lake  Fish  Hatchery, 

North  Carolina. 

Dec.  30  |  Modification  of  Executive 
Order  No.  7709-A,  abol¬ 
ishing  National  Emer¬ 
gency  Council. 


37-3508 

37-3509 

37-3523 

37-3524 


2669 

2670 
2679 

2679 


No.  7763 . 

37-3554 

2685 

No.  7764 . 

37-3555 

2750 

No.  7765 . 

37-3556 

2750 

No.  7767 . 

37-3633 

2773 

No.  7768 . 

37-3634 

2774 

No.  7770 . 

37-3672 

2832 

No.  7771 . 

37-3673 

2832 

No.  7772 . 

37-3678 

2832 

No.  7773 . 

37-3757 

2958 

No.  7775 _ 

37-3794 

2969 

No.  7776 . 

37-3800 

2973 

37-508 


338 


37-2792 


1870 


Letters 


Mar.  11  Importation,  etc.,  of  cigar 
lighters. 

May  5  Application  of  duties  ap¬ 
plied  to  certain  countries.  | 

July  14  Application  of  duties  pro¬ 
claimed  in  certain  trade 
agreements. 

July  31  Termination  of  order  of 
exclusion,  cigar  lighters. 

Dec.  28  Application  of  duties  pro¬ 
claimed  in  certain  trade 
agreements  to  products 
of  Italy. 


Feb.  20,  1937.. 

37-697 

518 

3425 

37-168 

1-1979 

105 

May  1,  1937.. 

37-1258 

779 

2774 

1-1536 

July  3, 1937... 

37-2147 

1209 

37-3770 

2962 

July  22, 1937.. 

37-2422 

1346 

37-168 

105 

Dec.  18,  1937- 

37-3770 

2962 

37-2147 

1209 

DEPARTMENT  OF  STATE 


May  8 


May  12 


Trade  agreement  negotia¬ 
tions  with  Ecuador. 

Carriage  of  arms  and  am¬ 
munition  on  American 
vessels  engaged  in  com¬ 
merce  with  Spain. 

Rules  and  regulations, 
soliciting  and  receiving 
of  contributions  for  use 
in  Spain. 

Rules  and  regulations, 
soliciting  and  receiving 
of  contributions  for  use 
in  Spain. 

Negotiation  of  trade  agree¬ 
ment  with  Czechoslo¬ 
vakia  contemplated. 

International  traffic  in 
arms,  ammunition,  etc. 


39-971 

645 

37-2528 

1396 

37-1297 

794 

37-1259 

776 

37-1298 

795 

37-1340 

810 

37-1340 

810 

37-1298 

795 

.  37-1474 

865 

37-2663 

1793 

.  37-1619 

939 

37-1259 

77 

37-2684 

180 
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DEPARTMENT  OF  STATE— Continued 


1937 
Sept.  1 


Sept.  8 


Sept.  11 


Oct.  27 


Nov.  5 


Nov.  20 


Nov.  23 


Dec.  9 


Trade  agreement  negotia¬ 
tions  with  Czechoslo¬ 
vakia,  notice  of  inten¬ 
tion. 

Exportation  of  helium, 
regulations,  supplement 
to  pamphlet  Interna¬ 
tional  Traffic  in  Arms. 

List  of  products  on  which 
United  States  will  con¬ 
sider  granting  conces¬ 
sions  to  Czechoslovakia, 
supplement. 

Negotiation  of  trade  agree¬ 
ment  with  Venezuela 
contemplated. 

Negotiation  of  trade  agree¬ 
ment  with  Turkey  con¬ 
templated. 

Negotiation  of  trade  agree¬ 
ment  with  the  United 
Kingdom  contemplated. 


templated. 


rules  of  procedure. 


37-2663 

1793 

37-1474 

865 

37-2714 

1826 

37-2684 

1807 

37-1619 

939 

37-2714 

1826 

37-2663 

1793 

37-3137 

2298 

37-3226 

2416 

37-3368 

2518 

37-3389 

2524 

| . 

37-3557 

2751 

3755 

1-2123 

TREASURY  DEPARTMENT— Continued 


Bureau  of  Customs— Continued 


TREASURY  DEPARTMENT 
Accounts  and  Deposits 


Jan. 

5 

Apr. 

20 

July 

17 

Aug. 

14 

Aug 

17 

Post  Offices  designated  as 
places  of  redemption  for 
Adjusted  Compensation 
Bonds. 

Surety  bonds . . . 


Aug.  24 


Aug.  26 


Oct.  14 


Oct.  20 


Regulations,  shipment  of 
valuables  under  Govern¬ 
ment  Losses  in  Shipment 
Act. 

Exemption  order,  Govern¬ 
ment  Losses  in  Ship¬ 
ment  Act,  gold  and  silver 
coin  or  bullion. 

Regulations,  claims  for  re¬ 
placement  of  valuables, 
etc.  shipped  pursuant  to 
the  Government  Losses 
in  Shipment  Act. 


Government  L 
Shipment  Act. 


moneys. 


Acceptable  sureties  on  fed¬ 
eral  bonds. 


checks  of 
States. 


the 


1st  Supp.  to 

37-24 

7 

855 

1-559 

Dept.  Cir¬ 
cular  564. 

Dept.  Circu- 

(7-1135 

709 

2695 

1-1514 

lar  No.  570, 
Revised. 

Circular  No. 

17-2202 

1233 

576. 

37-2538 

1396 

1937— Depart- 

37-2559 

1403 

37-2597 

1431 

ment  Cir¬ 
cular  No. 
577. 

1937— First 

37-2597 

1431 

37-2559 

1403 

Supp.  to 
Dept.  Cir- 

cular  No. 
577. 

1937— 7th 

37-2619 

1561 

Supp.  Dept. 
Circular 
No.  9  2 
(Rev.). 
1937— Dept. 
Circular 

37-3019 

2177 

N  o.  670 
(Rev.). 

-  1937— Dept, 

f  Circular 

37-3073 

2240 

1  No.  327 

(Rev.). 

1 

1937 
Jan.  29 


Jan.  30 


Jan.  30 
Feb.  2 


Feb.  2 


Feb.  2 


Feb.  3 


Feb.  3 


Feb.  10 


Feb.  11 


Feb.  18 


Feb.  18 
Feb.  18 


Feb.  18 


Feb.  18 


Feb.  18 


Feb.  18 


Feb.  24 


Mar.  6 


Mar.  6 


Mar.  10 


Bureau  of  Customs 


Jan.  7 
Jan.  13 


Jan.  15 


Jan.  20 
Jan.  20 


Jan.  27 


Jan.  27 


Countervailing  duty  on 
butter  from  Denmark. 

Customs  regulations 
amended,  continuous 
custody. 

Customs  regulations 
amended,  dispositions  of 
law  violations,  etc. 

Merchandise  in  bonded 
warehouse. 

Calexico,  California,  mu¬ 
nicipal  airport,  redesig¬ 
nated  as  an  airport  of 
entry. 

Drawback  merchandise, 
extension  of  period  for 
exportation. 

Further  extension  of  three- 
year  period,  bonded  wool 
and  camel  hair. 


T.  D.  48734... 
T.  D.  48739... 


T.  D.  48757... 


T.  D.  48759... 
T.D.  48772.. 


T.  D.  48773... 


T.  D.  48774... 


37-48 

37-102 


37-144 


37-171 

37-189 


37-266 


37-267 


72 


105 

106 


145 


146 


1592 

1-966 

37-1581 

926 

37-6 

■ 

37-7 

2 

37-47 

22 

Customs  regulations 
amended,  imported 
meats. 

Customs  regulations 
amended,  summary  for¬ 
feiture  and  disposition 
of  seized  property. 

Protest  filed,  forks,  hoes, 
and  rakes. 

Customs  regulations 
amended,  warehouse  and 
rewarehouse  withdraw¬ 
als  for  transportation. 
Customs  regulations 
amended,  temporary  free 
importation,  mail  and 
other  informal  entries. 
Customs  regulations 
amended,  transfers  of 
right  to  withdraw  mer¬ 
chandise  in  bonded  ware¬ 
houses. 

Customs  regulations 
amended,  trade-marks 
and  trade  names. 

Customs  regulations 
amended,  vessel  sup¬ 
plies. 

Fort  Pembina  Airport, 
North  Dakota,  desig¬ 
nated  as  an  airport  of 
entry. 

Emergency  due  to  flood 
conditions,  free  importa¬ 
tion  of  food,  etc. 

Protest,  computing  board 
measure  for  assessment 
of  duty  on  imported 
lumber. 

Examination  of  merchan¬ 
dise,  special  regulation. 
Regulations,  licensing  of 
certain  vessels  engaged  in 
foreign  trade. 

Customs  regulations 
amended,  diversion  of 
cargo. 

Customs  regulations 
amended,  plant  quaran¬ 
tine  transmission,  etc. 
Customs  regulations 
amended,  disposition  of 
forfeited  property. 
Customs  regulations 
amended,  proof  of  li¬ 
quors,  etc. 

Customs  regulations 
amended,  country  of  ori¬ 
gin. 

Regulations  for  importa¬ 
tion  of  petroleum  prod¬ 
ucts  in  bulk. 

Customs  regulations 
amended,  exemption  of 
certain  merchandise  from 
the  requirement  of  a  con¬ 
sular  invoice. 

Extension  of  the  limits  of 
customs  port  of  entry  of 
St.  Paul,  Minn. 
Ogdensburg  Harbor,  New 
York,  designated  as  an 
airport  of  entry. 

Refusal  of  entry  of  gold 
from  Mexico  under  cer¬ 
tain  conditions. 

Customs  regulations 
amended,  certified  dup¬ 
licate  manifest. 

Certain  airports  designated 
as  airports  of  entry. 


Mar.  16  |  Agreement  United  States 
and  France,  suppression 
of  customs  frauds. 

Mar.  20  |  Powers  of  attorney,  pro¬ 
tests,  amendment. 

Mar.  30  |  Customs  regulations 
amended,  special  per¬ 
mits  for  immediate  de¬ 
livery. 

Mar.  30  Duty  on  manufacture  of 
wool,  etc. 

Apr.  1  Designation  of  Ajo,  Ari¬ 
zona,  as  a  customs  port 
of  entry. 


T.D. 48781...  37-296 


T.D. 48782...  37-300 


T.D. 48783. -  37-301 
T.D. 48784...  37-322 


T.D. 48785...  37-323 


T.D. 48786...  37-325 


T.D. 48787...  37-332 


T.D. 48788...  37-333 


T.D. 48796...  37-396 


T.D. 48798...  37-416 


T.D. 48806...  37-475 


T.D. 48807...  37-476 
T.  D.  48813..  37-478 


T.D. 48808...  37-479 


T.D.  48810...  37-480 


191 


216 


225 


225 


229 


229 


271 


285 


333 


333 

334 


333 


333 


2079 


2100 


1-1289 


1-1313 


278 
1962 
37-1352 


37-336 


1-149 
1-1239 
816 


228 


T.  D.  48811...  37-481 


T.D. 48809...  37-482 


T.  D.  48821...  37-511 


Mar.  10 


Mar.  12 


Mar.  16 


Mar.  16 


T.  D.  48840...  37-645 


T.  D.  48842...  37-646 


T.  D.  48841...  37-688 


T.  D.  48844... 


T.  D.  48858.. 


T.  D.  48859... 


T.  D.  48861... 


T.  D.  48863... 


T.  D.  48889— 


37-689 


37-714 


37-735 


37-736 


37-737 


37-783 


37-881 


.  37-882 

T.  D.  48891...  37-916 


334 


333 


344 


501 


501 


515 


515 


520 


531 


531 


532 


552 


607 


606 

621 


2639 


1-1492 


3913 
37-1163 
37-1729 
2100 
37-2148 


37-857 


1-2178 

721 

1003 

1-1313 

1210 


584 


3006 
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TREASURY  DEPARTMENT— Continued 

TREASURY  DEPARTMENT— Continued 

Bureau  of  Customs—  Continued 

Bureau  of  Customs — Continued 

1937 

Apr.  3 

Weeks  Municipal  Airfield, 
Fairbanks,  Alaska,  des¬ 
ignated  airport  of  entry. 

T.  D.  48903... 

37-954 

633 

1937 
Aug.  5 

Free  entry  authorized  for 
participants,  etc.,  of  the 
World  Association  of 

T.  D.  49108— 

37-2458 

1368 

Apr.  7 

Customs  regulations 
amended,  declaration  of 

T.  D.  48904... 

37-998 

656 

Girl  Guides  and  Girl 

Scouts,  Silver  Jubilee 

Apr.  10 

consignee  on  entry. 
Countervailing  duty,  rye 
grain  from  the  Republic 

T.  D.  4S914 _ 

37-1038 

674 

37-1243 

769 

Aug.  12 

Camp. 

Coal,  etc.,  from  the  Soviet 

T.  D.  49118— 

37-2511 

1386 

Union. 

Vessels;  report  arrival,  etc., 
on  board  thereof. 

of  Poland. 

Customs  regulations 
amended,  marking  to 
indicate  country  of  ori- 

Aug.  12 

T.  D.  49117— 

37-2512 

1385 

Apr.  17 

T.  D.  48921... 

37-1125 

707 

Aug.  12 

Countervailing  duties  on 
dried  green  peas  includ¬ 
ing  split  peas  from  the 

T.  D.  49114— 

37-2513 

1385 

gin,  etc. 

Apr.  20 

Examination  of  certain 

T.  D.  48923... 

37-1138 

.710 

Netherlands. 

merchandise. 

Customs  regulations 

Aug.  12 

List  of  customs  districts, 
etc. 

T.  D.  49121— 

37-2514 

1386 

Apr.  21 

T.  D.  48922... 

37-1163 

721 

37-783 

552 

amended,  powers  of  at¬ 
torney  to  file  protests. 

Aug.  14 

Countervailing  duties  on 
butter  from  Lithuania. 

T.  D.  49122... 

37-2529 

1397 

Apr.  30 

T.  D.  48942... 

37-1227 

766 

37-971 

645 

Certain  airports  redesig¬ 
nated  as  airports  of  en- 

Aug.  14 

Notice,  foreign  trade  agree¬ 
ment,  Ecuador. 

T.  D.  49109... 

37-2528 

1396 

try. 

Countervailing  duty,  rye 

Aug.  25 
Aug.  26 

Customs  regulations  1937.. 

. 

37-2602 

1444 

37-3095 

2255 

May  1 

T.  D.  48944... 

37-1243 

769 

37-1038 

769 

. 

1562 

37-3341 

2488 

flour  from  the  Republic 
of  Poland. 

Customs  regulations 
amended,  invoicing. 
Entry  of  articles  for 

T.  D.  48953... 

37-1301 

795 

Aug.  27 

1643 

37-3337 

37-3649 

37-3692 

2488 

2806 

2850 

May  8 

Aug.  25 
Aug.  31 

Steamer  rugs,  etc . . . 

37-2603 

1560 

May  11 

T.  D.  48955... 

37-1319 

802 

2079 

1-1289 

Airport  of  entry,  Fort 
Yukon  Airfield,  Alaska. 
Airports  of  entry,  without 
time  limit. 

T.  D.  49135... 

T.  D.  49141— 

37-2651 

37-2695 

1782 

1808 

37-3136 

2299 

Greater  Texas  and  Pan- 
American  Exposition, 
Dallas,  Texas,  1637. 

Sept.  8 

May  13 

Customs  regulations 
amended,  vessel  sup¬ 
plies. 

Customs  regulations 
amended,  tobacco  in- 

T.  D.  48964... 

37-1352 

816 

37-333 

229 

Sept.  9 

Sept.  11 

Airport  of  entry,  Warroad, 
Minn. 

T.  D.  49144— 

T.  D.  49153... 

37-2700 

37-2723 

1813 

1826 

37-2646 

1781 

Findings  of  dumping  va¬ 
cated,  ammonium  sul- 

May  18 

T.  D.  4S966... 

37-1399 

835 

37-1447 

855 

Sept.  22 

phate  from  Poland,  Ger¬ 
many  and  Belgium. 
Countervailing  duties  on 
sugar  from  Australia. 

T.  D.  49157... 

37-2796 

1873 

May  26 

voices. 

Abolition  of  Vineyard 
Uaven,  Massachusetts. 

T.  D.  48980... 

37-1518 

898 

as  a  customs  port  of  en- 

Sept.  23 

Airport  of  entry,  Chalks 

T.  D.  49159— 

37-2813 

1888 

37-2781 

1867 

try. 

Flying  Service  Airport, 

June  2 

Customs  regulations 
amended,  bond  examina¬ 
tion  of  merchandise. 

T.  D.  48995... 

37-1581 

926 

37-102 

56 

Sept.  23 

Miami,  Fla. 

Regulations  pursuant  to 
Sugar  Act,  import  com- 

T.  D.  49160... 

37-2814 

1888 

June  5 

T.  D.  49004... 

37-1652 

957 

Sandusky  Municipal  Air¬ 
port,  Ohio,  designated 
as  an  airport  of  entry. 

pensation  tax. 

Rate  of  duty  on  imported 
dates,  fresh  or  dried. 

Sept.  30 

T.  D.  49166— 

37-2898 

2008 

June  5 

T.  D.  49005... 

37-1653 

957 

Certain  airports  redesig¬ 
nated  as  airports  of  en- 

Sept.  30 

Regulations,  entry  of  ar¬ 
ticles  for  exhibition,  Oil 

T.  D.  49167... 

37-2899 

2009 

3546 

1-2039 

June  11 

try. 

Customs  regulations 
amended,  enrollment 

T.  D.  48016... 

37-1716 

999 

Oct.  2 

World  Exposition. 
Findings  regarding  use  of 
convict  labor  in  produc- 

T.  D.  49172.. 

37-2926 

2075 

and  license  of  vessels,  etc. 

tion  of  railroad  ties,  etc., 

June  12 

Customs  regulations 

T.  D.  49018... 

37-1729 

1003 

37-783 

552 

Dominican  Republic,  re- 

amended,  powers  cf  at- 

voked. 

tomey,  protests. 

Oct.  19 

Countervailing  duties  on 

T.  D.  49196... 

37-3054 

2231 

37-3464 

2563 

June  15 

Customs  regulations 
amended,  post  entry. 

T.  D.  49019... 

37-1756 

1014 

dried  salt  fish  from  Nova 

Scotia,  instructions  to 
collectors  of  customs. 

June  16 

Extension  of  certain  air¬ 
ports  of  entry  without 

T.  D.  49017... 

37-1789 

1033 

Oct.  23 

Outside  examination  of 

T.  D.  49206— 

37—3095 

2255 

37-2602 

1444 

June  22 

time  limit. 

Certain  airports  designated 
as  airports  of  entry. 

T.  D.  49028... 

37-1854 

1057 

merchandise,  conditions 
to  be  added  to  bonds. 

Oct.  27 

Fort  Yukon  Airfield,  Alas¬ 
ka,  airport  of  entry. 
Custom  forms  abolished, 
etc. 

T.  D.  49208... 

37-3136 

2299 

37-2651 

1782 

June  30 

Rate  of  duty  on  gym  sets; 
complaint  of  domestic 
manufacturer. 

T.  D.  49044... 

37-1965 

1118 

Nov.  6 

T.  D.  49227... 

37-3244 

2421 

June  30 

T.  D.  49046— 

37-1966 

1119 

170 

1-109 

Customs  regulations 
amended,  information 

Nov.  11 

Airport  of  entry,  Rochester, 

T.  D.  49246— 

37-3278 

2442 

June  30 

as  to  values  on  request 
by  importer. 

Entry  of  articles  for  Great 
Lakes  Exhibition,  Cleve- 

T.  D.  49048... 

37-1968 

1119 

Nov.  18 

Ports  of  documentation, 
Cordova,  Alaska;  Sew¬ 
ard.  Alaska,  revoked. 
Administration  of  oaths 

T.  D.  49250... 

37-3337 

2488 

37-2602 

1444 

Nov.  18 

T.  D.  49249... 

37-3341 

2488 

37-2602 

1444 

land,  Ohio,  1937. 

by  customs  patrol  in- 

July  1 

Redesignating  airports  of 
entry. 

T.  D.  49068... 

37-19S3 

1130 

spectors. 

International  Petroleum 

Nov.  18 

T.  D.  49252— 

37-3342 

2489 

July  8 

T.  D.  49069... 

37-2073 

1161 

Exhibition,  Tulsa,  Okla¬ 
homa,  entry  of  articles 

authorizations,  imported 

piece  goods,  when  proc- 

Dec.  2 

for  exhibition. 

essed. 

Countervailing  duties, 

T.  D.  49269— 

37-3464 

2563 

37-3054 

2231 

July  14 

Special  permits  for  imme- 

T.  D.  49080... 

37-2148 

1210 

37-  881 

607 

dried  salt  fish  from  Nova 

diate  delivery  of  arti- 

Dec.  8 

Scotia. 

clos. 

Conversion  of  Brazilian 

T.  D.  49277— 

37-3552 

2685 

1679 

1-1057 

July  17 

Rouses  Point,  New  York, 

T.  D.  49087... 

37-2192 

1233 

milreis. 

37-3769 

2962 

designated  airport  of  en¬ 
try. 

Dec.  8 

Conversion  of  currency, 
Chilean  peso. 

T.  D.  49278... 

37-3553 

2686 

July  21 

Sec.  629,  Revenue  Act  of 

T.  D.  49089... 

37-2262 

1253 

Dec.  14 

Countervailing  duties, 
dried  or  candied  fruits 

T.  D.  49280— 

37-3609 

2774 

1932,  extended  until  June 
30,  1939. 

Amendment,  customs  reg¬ 
ulations  of  1931,  mer- 

37-2602 

1444 

July  23 

T.  D  49095... 

37-2291 

1271 

Dec.  15 

from  Australia. 

Aircraft  inspection  charges, 
customs  regulations 

T.  D.  49282... 

37-3649 

2806 

chandise  in  transit  be- 

amended. 

tween  United  States 

Dec.  18 

Manipulation  of  imported 

T.  D.  49295... 

37-3692 

2850 

37-2602 

1444 

ports  through  contiguous 
foreign  territory. 

Dec.  28 

merchandise,  customs 
regulations  amended. 

July  27 

Designating  oortain  air¬ 
ports  of  entry. 

T.  D.  49096.. 

37-2332 

1296 

Conversion  of  Brazilian 

T.  D.  49297... 

37-3769 

2962 

37-3552 

2685 

milreis,  assessment  of 
duties. 

July  27 

Testimony  of  customs  offi¬ 
cials. 

T.  D.  49098.. 

37-2333 

1296 

July  31 

Wild  animals  and  birds, 
importation  of  beaver 

T.  D.  49103... 

37-2423 

1347 

oil 

1 

*  from  Canada. 

i 

1 

I 

1 

j 
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19S7 
Jan.  7 


Jan.  9 
Jan.  23 


Jan.  23 
Jan.  23 

Mar.  10 
Mar.  10 
Mar.  21 
Mar.  26 

Apr.  2 
Apr.  6 

Apr.  20 

Apr.  20 
Apr.  27 

Apr.  27 

Apr.  30 

Apr.  30 

May  19 

May  22 

May  26 
May  26 

June  8 

June  8 
June  23 

June  23 

June  29 
June  29 

June  29 
July  13 

July  14 

July  16 

July  20 
July  21 

July  24 

July  24 


Bottling  distilled  spirits  in 
bond. 

Excess  profits  on  Navy 
contracts. 

Income  tax  regulations  94, 
86,  77. 


Removal  of  distilled  water 
from  distillery  premises. 

Extension  of  time  for  filing 
returns  and  paying  of 
tax  by  employers. 

Revoking  specially  dena¬ 
tured  alcohol  formulae. 

Purchase  and  use  of  strip 
stamps  in  Puerto  Rico. 

Estate  tax,  regulations  80, 
amended. 

Effective  period  of  Carriers 
Taxing  Act  extended 
regulations  93,  amended. 

Labeling  and  advertising 
of  distilled  spirits. 

Authorizing  inspection  by 
State  officials  of  original 
returns  for  certain  taxes. 

Method  of  payment  of  In¬ 
ternal  Revenue  tax  on 
distilled  spirits  for  ship¬ 
ment  in  tank  cars. 

Approval  of  bonds . . 

Marking  packages  of  whis¬ 
key,  etc. 

Labeling  and  advertising 
of  distilled  spirits. 

Disposition  of  substances 
used  in  the  manufacture 
of  distilled  spirits. 

Regulations,  Liquor  Law 
Repeal  and  Enforcement 
Act. 

Transfer  of  tax-paid  recti¬ 
fied  spirits  by  pipe  line, 
etc. 

Bottling  distilled  spirits  in 
bond;  marks  and  brands 
on  cases. 

Inspection  of  returns  under 
Social  Security  Act. 

Traffic  in  containers  of  dis 
tilled  spirits. 


Exemption  from  Stamp 
Tax  on  passage  tickets 
to  the  Boy  Scout  World 
Jamboree  in  the  Nether¬ 
lands. 

Excess  profits  on  Navy 
contracts,  etc. 

Taxes  on  the  sale  or  other 
disposal  of  bituminous 
coal. 

Amending  regulations  98, 
taxes  on  sale,  etc.,  of 
bituminous  coal. 

Specially  denatured  alco¬ 
hol  Formula  No.  23-G. 

Restamping  packages  of 
distilled  spirits,  tobacco, 
etc. 

Sale  of  ethyl  acetate  and 
lacquer  thinners. 

Regulations,  taxation  of 
French  citizens  as  affect 
ed  by  Double  Taxation 
Convention,  United 
States  and  France. 

Distilled  spirits  bottled  in 
bond. 

Denaturation  of  ethyl  ace¬ 
tate. 

Tax  on  admissions . . 

Sales  of  denatured  alcohol, 
rum  and  articles. 

Tax  on  telegraph,  etc., 
facilities;  transportation 
of  oil  by  pipeline;  elec¬ 
trical  energy. 

Stamp  taxes  on  issues  and 
transfers  of  stocks  and 
bonds,  sales  of  produce 
for  future  delivery,  and 
deeds  of  conveyance . 


T.  D.  4722. 
T.  D.  4723. 
T.  D.  4724. 


37-49 

37-76 

37-206 


26 

43 

124 


37-1493 

37-1669 

218 
274 
3378 
37-2709 


872 

977 

1-122 

1-150 

1-1802 

1823 


TREASURY  DEPARTMENT— Continued 
Bureau  of  Internal  Revenne — Continued 


1957 
July  24 
July  24 

July  24 

July  27 


7-2713 

1827 

17-2994 

2160 

17-3408 

2535 

17-3610 

2774 

17-3687 

2832 

T.  D.  4725.... 

37-209 

124 

T.  D.  4726.... 

37-210 

124 

T.  D.  4727.... 

37-690 

515 

T.  D.  4728.... 

37-691 

515 

T.  D.  4729—. 

37-818 

573 

2610 

1-1478 

T.  D.  4730— 

37-844 

584 

18 

1-16 

T.  D.  4731 _ 

37-934 

629 

150 

1-92 

37-1205 

750 

T.  D.  4732.... 

37-972 

646 

3378 

1-1802 

T.  D.  4733.... 

37-1136 

711 

T.  D.  4734.... 

37-1137 

711 

T.  D.  4735.... 

37-1196 

749 

T.  D.  4736.... 

37-1205 

750 

37-934 

629 

Regulations 

37-1230 

766 

No.  17, 

amended. 

Regulations 

37-1231 

767 

No.  92, 

amended. 

T.  D.  4737.... 

37-1429 

848 

T.  D.  4738.... 

37-1493 

872 

37-49 

26 

T.  D.  4739— 

37-1521 

898 

Regulations 

37-1522 

898 

629 

1-373 

No.  13. 

37-3215 

2410 

37-3461 

2556 

T.  D.  4740— 

37-1661 

976 

T.  D.  4741... 

37-1669 

977 

37-76 

43 

Regulations 

37-1872 

1072 

37-1884 

1078 

98. 

T.  D.  4742 _ 

37-1884 

1078 

37-1872 

1072 

T.  D.  4743... 

37-1927 

1105 

T.  D.  4744... 

37-1928 

1105 

37-3336 

2486 

T.  D.  4745... 

37-1939 

1107 

37-3693 

2850 

T.  D.  4746.. 

37-2132 

1183 

T.  D.  4747.. 

37-2149 

1210 

T.  D.  4748.. 

37-2175 

1220 

T.  D.  4749.. 

37-2225 

1242 

T.  D.  4750.. 

37-2263 

1253 

T.  D. 4751.. 

37-2305 

1284 

T.  D.  4752.. 

37-2306 

1284 

Sept.  10 

Sept.  11 
Sept.  15 

Sept.  29 


Sept.  29 
Oct.  12 

Oct.  12 

Oct.  14 

Oct.  14 
Oct.  15 
Oct.  20 

Oct.  27 
Oct.  29 

Oct.  29 

Nov.  2 
Nov.  3 

Nov.  10 

Nov.  13 
Nov.  13 
Nov.  17 
Nov.  24 
Nov.  30 

Dec.  1 


Tax  on  admissions . 

Excise  taxes  on  sales  by  the 
manufacturer. 

Excise  taxes  on  sales  by  the 
manufacturer. 

Monthly  tax  returns  under 
Title  VIII  of  the  Social 
Security  Act,  regulations 
91. 

Manufacture  and  tax-pay¬ 
ment  of  fermented  malt 
liquors. 

Drawback  on  distilled 
spirits  for  export,  regula¬ 
tions. 

Income  tax,  amendments 
of  regulations  94  and  86. 
Income  tax,  amendment ... 
Vending  machines  for  to¬ 
bacco  products. 
Exemption  of  passage  tick¬ 
ets  between  continental 
United  States  and 
Puerto  Rico,  stamp  tax. 
Records,  etc.,  of  wholesale 
liquor  dealers. 
Production,  fortification, 
tax  payments,  etc.,  of 
wine. 

Regulations,  taxation  of. 
non-resident  aliens,  etc., 
income. 

Transfer  of,  or  succession 
to,  special  tax  stamps 
pertaining  to  alcoholic 
liquors.  • 

Revoking  specially  den¬ 
atured  alcohol  formulae. 
Employers’  tax,  etc.,  under 
Carriers’  Taxing  Act. 
Quarterly  returns  for  July 
1  through  Dec.  31,  1937 
abolished;  Social  Secur 
ity  Act. 

Tax  on  the  manufacture  of 
manufactured  sugar. 
Estate  tax,  regulations  un 
der  Revenue  Act  of  1926, 
as  amended,  etc. 
Collection  of  tax  on  intox¬ 
icating  liquors  etc.,  from 
Philippine  Islands,  Vir¬ 
gin  Islands  and  Puerto 
Rico. 

Monthly  tax  returns, 
amendment. 

Statement  of  “age”  and 
“kind”  on  spirits  with 
drawn  from  cisterns  pri 
or  to  April  1, 1937. 

Income  tax,  regulations 
relating  to  returns  of  in¬ 
formation,  foreign  cor¬ 
porations. 

Cases  and  bottles  for  pack¬ 
aging  industrial  alcohol 
Sale  and  shipment  of  pro¬ 
prietary  solvents. 
Mutilated  or  missing  strip 
stamps. 

Income  tax,  regulations  86 
and  94,  amended. 
Quarterly  tax  returns,  etc. 


Dec. 

Dec. 


Regulations  13,  amend¬ 
ment,  traffic  in  contain¬ 
ers  of  distilled  spirits. 
Weights  for  testing  scales 
Subdivision  packages  for 
cigars  and  cigarettes 
regulations  No.  8,  amend¬ 
ed. 

Dec.  14  |  Income  tax,  regulations  94 
amended. 

Dec.  16  |  Plats  and  plans  for  indus 
trial  alcohol  plants,  etc. 
Dec.  17  |  Liquidation  of  foreign  per 
sonal  holding  cempanies 
regulations  94,  amended 
Dec.  18  |  Sale  of  ethyl  acetate  and 
lacquer  thinners. 


T.  D.  4753... 
T.  D.  4754... 

T.  D.  4755... 

T.  D.4756... 

T.  D.  4757... 
T.  D.  4758... 

T.  D.  4759... 

T.  D.  4760... 
T.  D.  4761.. 

T.  D.  4763.. 


37-2307 

37-2308 

37-2309 

37-2336 

37-2337 

37-2708 

37-2709 

37-2713 

37-2740 

37-2890 


T.  D.  4764... j 37-2892 
37-2993 


Regulations, 
No.  7. 

T.  D.  4766.... 


T.  D.  4767... 


T.  D.  4768.... 

Regulations 

100. 

T.  D.  4769, 
regulation 
91,  amend¬ 
ed. 

Regulations 

99. 

Regulations 
80  (1937  ed¬ 
ition). 

T.  D.  4770.... 


T.  D.  4771... 
T.  D.  4772.... 

T.  D.  4773... 

T.  D.  4774... 

T.  D.  4775.... 

T.  D.  4776.... 

T.  D.  4777 _ 

T.  D.  4778, 
regulation 
91  amend¬ 
ed. 

T.  D.  4779 _ 


T.  D.  4780... 
T.  D.  4781... 


T.  D.  4782... 
T.  D.  4783... 
T.  D.  4784... 

T.  D.  4785. 


37-2994 

37-3017 

37-3018 

37-3030 

37-3065 

37-3139 

37-3149 

37-3150 

37-3196 

37-3215 

37-3268 

37-3305 

37-3306 

37-3338 

37-3408 

37-3437 

37-3461 


1285 

1285 

1285 

1296 

1297 
1818 

1823 

1827 

1842 

1962 

1963 
2111 

2160 

2178 

2179 
2198 
2242 

2299 

2324 

2386 

2404 

2410 

2432 

2466 

2466 

2486 

2535 

254S 

2556 


3319 
37-3065 
37-3196 
37-3437 


37-206 

37-206 


1-1764 

2242 

2401 

2548 


37-206 


37-2336 


37-3551 

37-3591 


37-3610 

37-3655 

37-3687 

37-3693 


37-2336 

37-1522 


37-1928 

37-206 

37-2336 

37-1522 


2686 

2759 


2774 

2809 

2832 

2850 


1422 


37-206 


37-206 

37-1939 


124 

124 


124 


1296 


1296 


1105 

124 

1296 

898 


1-878 


124 


124 

1107 
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TREASURY  DEPARTMENT— Continued 
Bureau  of  Narcotics 


1937 

Feb.  24 

Amendment  to  regula¬ 
tions,  importation  of 
coca  leaves. 

T.  D.  24 . 

37-510 

344 

Mar.  6 

Amendment  to  regula¬ 
tions,  cooperation  with 
state  and  municipal 
prosecuting  officers,  etc. 

T.  D.  25 . 

37-647 

501 

May  6 

Amendment  to  regula¬ 
tions,  keeping  of  records 
of  dispositions  of  exempt 
preparation. 

T.  D.  26 . 

37-1268 

781 

July  27 

Amending  Article  103  of 
Narcotics  Regulations 
No.  5. 

T.  D.  27 . 

37-2334 

1297 

Sept.  8 

Order,  enforcement  of  the 
Marihuana  Tax  Act  of 
1937. 

T.  D.  28 . 

37-2694 

1808 

37-2903 

37-2914 

Oct.  1 

Laws  and  regulations,  im¬ 
portation,  etc.,  of  mari¬ 
huana. 

37-2914 

2054 

37-2694 

2008 

2054 


1808 


PUBLI¬ 

CATION 

DATE 


AQENCT  NO. 


FEDERAL 

REGISTER 


Doc. 

No. 


Page 


RELATED 

DOCUMENTS 


F.  R. 
Doc. 
No. 


Page 


TREASURY  DEPARTMENT— Continued 
Public  Debt  Service — Continued 


Committee  on  Enrollment  and  Disbarment 


8ept.  15 

Regulations,  recognition  of 

Dept.  Circu- 

37-2747 

1842 

361 

1-218 

agents,  attorneys,  etc. 

Federal  Alcohol  Administration 


June  17 


July 

Aug. 

Oct. 

Oct. 

Oct. 


Oct.  20 


Dec. 

Dec. 


14 


14 


Notice  of  hearing,  labels  on 

products  stored  in  re¬ 

used  cooperage. 

Report  on  reused  cooper- 
aged  whiskey. 
Declaration  of  domestic 
vintage  wine  stocks. 
Notice  of  hearing,  amend¬ 

ments  to  RegulationsNo. 
5,  labeling,  etc.,  of  dis¬ 
tilled  spirits,  etc. 
Decision  on  reused  cooper¬ 
age  hearing. 

Rearing;  labeling  and  ad¬ 
vertising  of  distilled 
spirits,  supplement  no- 

tioe. 

Proposed  amendments. 

Regulations  No.  5,  label¬ 

ing,  etc.,  of  distilled 
spirits,  second  supple¬ 
mental  notice  of  hearing. 
Advertising  alcoholic  bev¬ 

erages  as  appetizers  and 
aperitifs. 

Elimination  from  wine  la¬ 

bels  of  supervisory  dis¬ 
trict  number,  etc. 


Amendment 
to  regula¬ 
tions  No.  5. 


F.  A.— 116... 


37-1S06 

150 

37-2934 

1-92 

2079 

37-2434 

1347 

37-2552 

37-2933 

37-2995 

37-3074 

2164 

2243 

37-2934 

37-1806 

1040 

37-2995 

2164 

37-2933 

2080 

37-3074 

2243 

37-2933 

2080 

37-3607 

2787 

37-3608 

2787 

1937 

May  11 


May  11 

June  8 
Aug.  21 
Aug.  21 
Sept.  8 

Dec.  7 

Dec.  7 

Dec.  9 


United  States  savings 
bonds,  Series  C,  pay¬ 
ment  at,  or  redemption 
prior  to  maturity. 

Amendment  of  regulations, 
United  States  savings 
bonds. 

Offering  of  United  States 
Treasury  notes. 

1937  Dept.  Circular  No. 
368,  first  amendment. 

1937  second  supplement  to 
Dept.  Circular  No.  300. 

United  States  of  America 
Treasury  notes  offering. 

United  States  of  America 
2V$%  Treasury  bonds  of 
1945. 

United  States  of  America 
1H%  Treasury  notes  of 
Series  C— 1942. 

Sale  of  United  States  sav¬ 
ings  bonds,  Series  C. 


Dept.  Circu¬ 
lar  No.  571, 
1st  Arndt. 

Dept.  Circu¬ 
lar  No.  530, 
1st  Amdt. 

Dept.  Circu¬ 
lar  No.  575. 


1937  Dept. 
Circular 
No.  578. 
1937  Dept. 
C  lrcular 
No.  679. 
1937  Dept. 
Circular 
No.  580. 
1937  Dept. 
Circular 
No.  671, 
2nd  Amdt. 


37-1321 

37-1322 

37-1670 

37-2580 

37-2581 

37-2697 

37-3526 

37-3527 

37-3560 


S04 

804 

977 

1429 

1428 


3882 
37-3560 


1-2165 

2752 


3960  1-2212 


1809 
2680 
2680 
2752  137-1321 


804 


Public  Health  Service 


Feb.  18 
Apr.  2 

May  13 
July  7 


Boarding  of  vessels  by  per¬ 
sons  other  than  the  quar¬ 
antine  officer,  etc. 

Bills  of  health  and  quaran¬ 
tine  inspection  of  certain 
vessels. 

Bills  of  health  and  quaran¬ 
tine  inspection  of  certain 
vessels. 

Allotments  to  states  from 
funds  appropriated  un¬ 
der  Social  Security  Act. 


Amdt.No.14  to 
quarantine 

37-477 

335 

regulations. 
Amdt.  No.  15 

37-933 

629 

37-1349 

816 

to  quaran¬ 
tine  regu- 

lations. 
Amdt  .No.  16  to 

37-1349 

816 

37-933 

629 

quarantine 

regulations. 

37-2049 

1152 

Treasurer  of  the  United  States 


Oct.  28 

Exchange  of 

paper  cur- 

1937  Dept. 

37-3147 

2319 

27 

9 

rency  and 

coin. 

Circular 

No.  55  re- 

vised. 

Office  of  the  Secretary 


1-29 


WAR  DEPARTMENT 


Jan.  22 

Values  of  foreign  money. . . 

1937  Dept. 

mi 

111 

661 

circular 

1162 

No.  1. 

17-2957 

E  SI 

Apr. 

7 

Designation  of  consoli¬ 

dated  Federal  Home 

Misc.  T.D.2. 

657 

Loan  Bank  debentures 

for  exemption,  etc. 

Apr. 

8 

Values  of  foreign  moneys... 

1937  Dept. 

661 

tiflliil 

111 

Circular 
No.  1. 

July 

8 

Values  of  foreign  moneys .. 

1937  Dept. 

3ES1! 

1162 

111 

C ircular 
No.  1. 

SeDt.  18 

Newly  mined  domestic 
silver,  acceptance  by 

1866 

mints. 

Oct. 

6 

Values  of  foreign  moneys.. 

1937  Dept. 

37-2957 

2088 

37-190 

111 

Circular 
No.  1. 

L_  i 

Public  Debt  Service 

Jan. 

6 

Regulations  governing  Ad- 

Dept.  Circu- 

37-25 

7 

3118 

1-1681 

Justed  Service  Bonds  of 

lar  560  Re- 

1945. 

vised;  1st 
Amdt. 

Mar. 

9 

United  States  of  America 

1937  Dept. 
Circular 

37-675 

506 

2M»%  Treasury  bonds  of 

1949-53. 

No.  574. 

1 

Feb.  9 

Mar.  5 

Mar.  20 

May  8 

June  8 

June  8 

June  15 
June  26 

July  7 

July  27 


Rules  and  regulations  to 
govern  the  opening  of 
drawbridges  across  Man- 
asquan  River,  etc. 

Relief  of  unemployment, 
Civilian  Conservation 
Corps,  regulations  amend¬ 
ed. 

Emergency  rules  and  regu¬ 
lations,  navigation 
through  the  reach  of  the 
Atchafalaya  River,  etc. 
Regulations,  opening  of 
the  Washington  Street 
highway  bridge,  etc., 
Norwalk,  Conn. 
Regulations,  erection  and 
maintenance  of  duck 
blinds  iu  Maryland  and 
Virginia  waters. 

Rules  and  regulations,  an¬ 
chorage  grounds  in  New 
Bedford  outer  harbor, 
etc.,  Massachusetts. 
Rules  and  regulations  for 
national  rifle  and  pistol 
matches,  1937. 
Regulations,  opening  of 
drawbridges  across  nav¬ 
igable  streams  flowing 
into  Raritan  Bay,  etc. 
Regulations  concerning 
navigation  of  area  be¬ 
tween  Portsmouth  Har¬ 
bor,  N.  H.  and  Isle  of 
Shoals. 

Navigation  of  San  Joaquin 
River  Deep  Water  Chan¬ 
nel,  Calif. 


Changes  No.. 
63. 


Bulletin  No. 

4. 


37-385 

258 

37-641 

499 

17-2668 

1797 

37-784 

552 

37-2530 

1397 

37-1296 

796 

37-1659 

978 

37-1665 

978 

37-1764 

1014 

m 

109C 

■ 

1153 

.  37-2341 

1297 
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WAR  DEPARTMENT— Continued 


1937 

July  30 
Aug.  14 
Aug.  14 
Sept.  2 

Sept.  10 
Oct.  2 

Oct.  6 

Oct.  6 

Oct.  12 

Oct.  12 

Oct.  13 
Oct.  26 

Oct.  30 

Nov.  3 

Nov.  3 
Nov.  3 

Nov.  3 
Nov.  6 
Nov.  6 
Nov.  6 
Nov.  20 

Nov.  24 

Nov.  27 
Dec.  18 

Dec.  24 


Operation  of  drawbridge 
across  Peekskill  Creek, 

N.  Y. 

Rules  and  regulations,  nav¬ 
igation  through  the  reach 
of  the  Atchafalaya  River. 
Regulations,  opening  of 
drawbridges  at  New 
Haven,  Conn. 

Regulations  amended,  re¬ 
lief  of  unemployment, 
Civilian  Conservation 
Corps. 

Regulations  to  govern  use, 
etc.,  of  South  River,  Md. 
Rules,  etc.,  governing  op¬ 
eration  of  drawbridges, 
Los  Angeles  and  Long 
Beach  harbors,  Calif. 
Modification  of  regulations 
governing  use,  etc.,  of 
Ohio  and  Mississippi 
Rivers  above  Cairo,  Ill. 
Mississippi  River  and  trib¬ 
utaries,  drawbridge  regu¬ 
lations,  Illinois  River; 
Pekin,  Peoria  and  Joliet, 
Ill. 

Rules,  etc.,  governing  op¬ 
eration  of  bridge  Ump¬ 
qua  River,  Ore. 

Rules,  etc.,  governing  op¬ 
eration  of  bridge.  Sin- 
slaw  River,  Ore* 

Rules,  etc.,  governing  use, 
etc.,  of  Bayou  Teche,  La. 
Anchorage  grounds,  San 
Francisco  Bay,  etc.,  reg¬ 
ulations  governing  navi¬ 
gation. 

Drawbridge  regulations, 
Mississippi  River  and 
tributaries,  certain 
bridges  in  Illinois. 
Logging  regulations,  Mis¬ 
sissippi  River,  between 
mouth  of  Chippewa  River, 
Wisconsin,  and  head  of 
West  Newton  Slough. 
Revocation  of  regulations 
for  Monroe  Harbor, 
Mich. 

Regulations  governing  en¬ 
trance  to  Port  Alexander, 
Alaska,  during  improve¬ 
ment  operations. 
Revocation  of  regulations 
for  St.  Clair  Flats  ship 
canal,  Mich. 

Regulations,  operation  of 
bridges  over  Santee  and 
Congaree  Rivers,  S.  C. 
Revocation,  regulations  for 
Pere  Marquette  bridge, 
Black  River,  Mich. 
Regulations,  operation  of 
bridge  across  Yazoo 
River,  Miss. 

Drawbridge  regulations, 
Kissimmee  River,  Sea¬ 
board  Air  Line  Railway 
drawbridge,  Fort  Bas- 
senger,  Fla. 

Revocation,  rules,  etc., 
governing  operation  of 
drawbridges  crossing  the 
St.  Joe  River,  Idaho. 
Use,  etc.,  of  Cape  Cod 
Canal,  Mass.,  regula¬ 
tions. 

Revocation  of  rules  gov¬ 
erning  floating  of  loose 
logs,  etc.,  on  Little 
River,  Ark.  and  Mo. 
Regulations,  use  etc.,  of 
waters  adjoining  Hilton 
Head,  etc.,  islands,  S.  C. 


Changes  No. 
75. 


37-2406 

37-2530 

37-2531 

37-2668 

37-2748 

37-2922 

37-2953 

37-2954 

37-2988 

37-3000 

37-3008 

37-3111 


2d,  Indorse¬ 
ment. 


37-3175 

37-3210 

37-3211 

37-3212 

37-3213 

37-3236 

37-3237 

37-3238 

37-3370 


1330 

1397 

1398 
1797 

1849 

2075 

2089 

2089 

2164 

2164 

2173 

2262 

2391 

2411 


37-784 


37-641 


552 


499 


37-3410 

37-3423 

37-3691 

37-3761 


2410 

2410 

2410 

2422 

2421 

2422 
2519 

2536 

2542 

2850 

2959 
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POST  OFFICE  DEPARTMENT— Continued 


1937 

Apr.  20 
Apr.  20 

Apr.  20 

May  7 
May  7 

May  18 
May  18 

June  2 


June  4 
June  19 


June  22 
June  22 

July  13 
July  17 

Oct.  1 
Oct.  1 
Oct.  5 

Dec.  28 


Montana  State  plant  quar¬ 
antines,  cherry  fruit  fly 
and  black  locust  borer. 
Mississippi  State  plant 
quarantine  sweet  potato 
weevil. 

California  State  plant 
quarantine. 

Pension  letters,  delivery- 
intoxicating  liquor  in  the 
mails  from  abroad. 
Postage  stamps  not  to  be 
covered  with  mucilage 
or  paste. 

Adjusted  Service  Bonds, 
one  year’s  interest  pay¬ 
able  beginning  June  15, 
1937. 

Special  packing  require¬ 
ments  for  certain  inter¬ 
national  parcel-post 
packages. 

Letters  attached  to  parcels. 
Classification  of  bills  of 
account,  etc.,  produced 
by  photographic  or  me¬ 
chanical  process. 

Letters  or  samples  of  mer¬ 
chandise  for  China. 
Customs  duty  on  postage 
stamps  for  Newfound¬ 
land. 

Continuation  of  3-cent 
postage. 

Regulations,  shipment  of 
valuables  under  Govern¬ 
ment  Losses  in  Ship¬ 
ment  Act. 

Withdrawal  of  postal  sav¬ 
ings  deposits  by  mail. 
Withdrawal  of  postal  sav¬ 
ings  deposits. 
Publication  forwarded  to 
new  address,  notifli 
to  sender. 

Correction  of  mailing 
postal  laws  amendment. 


17-1148 

713 

17-1149 

712 

17-1150 

711 

37-1285 

792 

37-1286 

792 

17-1414 

835 

37-1415 

835 

37-1580 

927 

37-1632 

953 

Order  No. 

37-1839 

1054 

10459. 

37-1852 

1057 

37-1853 

1057 

Order  No. 

37-2130 

1188 

10576. 

P.  O.  Dept. 

37-2202 

1233 

Reg.  1. 

Order  No. 

37-2912 

2066 

10744. 

Order  No. 

37-2913 

2066 

10745. 

37-2943 

2081 

. 

37-3782 

2962 

NAVY  DEPARTMENT 

July  24 

Photographs  of  Naval  sub¬ 
jects. 

■ 

— | 

INTERIOR  DEPARTMENT 

Bureau  of  Reclamation 

POST  OFFICE  DEPARTMENT 


Jan.  15 

Mar.  23 
Apr.  1 


Prepayment  of  customs 
duty  on  merchandise  for 
the  Union  of  Soviet  So¬ 
cialist  Republics. 

Purloining,  stealing,  in¬ 
juring,  etc.,  personal 
property  of  the  U.  S. 

Indemnity  not  ordinarily 
payable  on  account  of 
damage  to  neon  signs. 


37-148 


72 

562 

622 


Feb.  10 
Mar.  9 
Mar.  18 

Mar.  23 
Mar.  26 
Apr.  6 
Apr.  10 

May  11 
Sept.  4 

Sept.  8 
Sept.  9 
Sept.  30 


Lower  Yellowstone  irriga¬ 
tion  project,  Mont.-N. 
Dak. 

Annual  water  charges, 
Boise  irrigation  project, 
Idaho-Oregon. 

Public  notice  of  annual 
operation  and  mainte¬ 
nance  charges,  Sunny- 
side  Division,  Yakima 
project.  Wash. 

Annual  water  charges, 
Yuma  irrigation  project, 
Ariz.-Calif. 

Annual  water  rental 
charges,  Owyhee  project, 
Oregon-Idaho. 

Annual  water  charges, 
Klamath  irrigation  pro¬ 
ject. 

Owyhee  irrigation  project, 
Oregon-Idaho,  public 
lands  opened  to  entry, 
etc. 

Annual  water  charges, 
Milk  River  irrigation 
project,  Mont. 

Colorado  grazing  district 
No.  2  partially  revoked, 
reclamation  withdrawal, 
Big  Thompson  project. 
First  form  reclamation 
withdrawal  Colorado- 
Big  Thompson  project. 
Notico  of  annual  water 
charges.  Riverton  irriga¬ 
tion  project. 

Order  opening  public  lands 
to  entry,  Klamath  irri¬ 
gation  project, Tule  Lake 
Division. 


Public  Notice 
No.  19. 

37-399 

271  . 

No.  24 . 

37-673 

507  . 

No.  36 . 

37-755 

541  . 

No.  47 . 

37-804 

562 

No.  5 . 

37-853 

585 

No.  34 . 

37-974 

646 

No.  6 . 

37-1039 

674 

No.  6 . 

37-1324 

804 

37-2682 

1802 

37-2686 

1810 

No.  17 . 

37-2702 

1813 

37-2900 

2011 

2780 


1-1543 
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INTERIOR  DEPARTMENT— Continued 
Division  of  Crazing — Continued 


1937 

Sept.  30 


Jan. 

8 

Jan. 

14 

Jan. 

14 

Jan. 

22 

Jan. 

26 

Jan. 

IB 

Jan. 

26 

Jan. 

26 

Jan. 

26 

Jan. 

26 

Jan. 

30 

Feb. 

2 

Feb. 

6 

Reclamation  withdrawal,  .  37-2901 

Central  Valley  project, 

Calif. 

First  form  reclamation  .  37-2923 

withdrawal,  Boise  proj¬ 
ect,  Idaho. 

First  form  reclamation  . 137-2924 

withdrawal,  Colorado- 
Big  Thompson  project, 

Colo. 

Public  notice  of  annual  .  37-2937 

water  charges,  Orland 
irrigation  project,  Calif. 

Reclamation  withdrawal  . 37-3014 

for  Colorado-Big  Thomp¬ 
son  project. 

Reclamation  withdrawal,  .  37-3253 

Central  Valley  project, 

Calif. 

First  form  reclamation  . 37-3356 

withdrawal,  Boise  proj¬ 
ect,  Idaho. 

Public  notice  (private  land  .  37-3372 

only)  Yuma  irrigation 
project,  Arizona  Valley 
division. 

First  form  reclamation  .  37-3440 

withdrawal,  Central 
Valley  project,  Calif. 

Public  notice  of  annual  . . .  37-3592 

water  charges,  Orland 
Irrigation  project,  Calif. 

First  form  withdrawal .  37-3629 

Buffalo  Rapids  project, 

Mont. 

First  form  reclamation  .  37-3630 

i  withdrawal,  Colorado 
River  storage  project. 


Division  of  Grazing 


Modification  of  California  .  37-62 

grazing  district  No.  2. 

Modification  of  New  Mei-  .  37-117 

ico  grazing  district  No.  3. 

Modification  of  Colorado  .  37-118 

grazing  district  No.  3. 

Modification  of  New  Mex-  . .  37-192 

ico  grazing  district  No.  4. 

Modification  of  Oregon  .  37-219 

grazing  district  No.  2. 

Modification  of  Idaho  graz-  .  37-224 

ing  district  No.  1. 

Modification  of  Montana  . 37-225 

grazing  district  No.  3. 

Modification  of  Nevada  .  37-226 

grazing  district  No.  2. 

Modification  of  Wyoming  .  37-227 

grazing  district  No.  1. 

Modification  of  Montana  .  37-228 

grazing  district  No.  2. 

Modification  of  Montana  .  37-303 

grazing  district  No.  1. 

Withdrawal  of  proposed  .  37-324 

Taos  grazing  district  va¬ 
cated,  N.  M. 

Rules  for  administration  .  37-371 

of  grazing  districts 
amended. 


Modification  of  California 
grazing  district  No.  2 
and  Oregon  grazing  dis¬ 
trict  No.  2. 

Modification  of  New  Mex¬ 
ico  grazing  district  No.  2. 

Grazing  district  notice, 
Arizona,  Yavapai 
County. 

Modification  of  California 
grazing  district  No.  1. 

Protection  and  adminis¬ 
tration  of  game  ranges  or 
wildlife  refuges. 

Modification  of  Montana 
grazing  district  No.  5. 

Modification  of  Montana 
grazing  district  No.  1. 

Modification  of  Montana 
grazing  districts  Nos.  2 
and  3. 


36  37-456  325 

65  . 


1324 

1-843 

17-1143 

713 

37-1144 

713 

37-1145 

713 

37-1200 

750 

37-1210 

752 

37-1430 

848 

37-1555 

918 

37-62 

36 

Modification  of  NewMex-  .. 
ico  grazing  district  No.  5. 
Special  rule  for  Colorado  .. 

grazing  district  No.  3. 
Special  rule  for  Colorado  .. 

grazing  district  No.  4. 
Special  rule  for  Colorado  .. 

grazing  district  No.  6. 
Withdrawal  for  proposed  .. 
Colorado  grazing  district 
No.  5  vacated  in  part. 
Special  rule  for  Idaho  .. 

grazing  district  No.  1. 
Special  rule  for  Colorado  .. 

grazing  district  No.  1. 
Rules  for  applications,  — 
hearings,  and  appeals; 
administration  rules 
amended. 

Modification  of  Montana  - 
grazing  district  No.  5. 
Amendment  of  rules  for  .. 
administration  of  graz¬ 
ing  districts. 

Modification  of  Colorado  .. 

grazing  district  No.  3. 
Withdrawal  for  proposed  . 
Montana  grazing  dis¬ 
trict  No.  5  vacated  in 
part. 

8  Modification  of  Idaho  . 
grazing  district  No.  1. 

July  28  Modification  of  Utah  . 
grazing  district  No.  2. 

Aug.  5  Modification,  Arizona  - 
grazing  district  No.  4. 

Aug.  14  Modification,  Wyoming  . 
grazing  district  No.  1. 

Aug.  14  Modification,  Utah  . 
grazing  district  No.  5. 

Aug.  14  Modification,  Idaho  . 
grazing  district  No.  1. 

Aug.  17  Modification,  Colorado  . 
grazing  district  No.  2. 

Aug.  21  Modification,  Montana  - 
grazing  district  No.  5. 

Aug.  21  Modification,  Wyoming  . 
grazing  district  No.  1. 

Sept.  11  Modification,  Wyoming  . 
grazing  district  No.  1. 

Sept.  21  Withdrawal  vacated,  Ya-  . 
vapai  County,  Ariz. 

Sept.  29  Modification,  New 
Mexico  grazing  district 
No.  6. 

Sept.  29  Modification,  Idaho 
grazing  district  No.  2. 
Sept.  29  Modification,  Idaho  graz¬ 
ing  district  No.  3. 

)  Modification,  Montana 
grazing  district  No.  4. 

Oct.  26  Grazing  district  notice  of 
hearing,  Ariz. 

Nov.  2  Modification,  New  Mex¬ 
ico  grazing  district  No.  6. 

Nov.  9  Modification,  Arizona 
grazing  district  No.  2. 

Nov.  9  Withdrawal  of  proposed 
Milk  River  grazing  dis¬ 
trict,  vacated,  Mont. 

Nov.  18  Grazing  district  notice, 
Nevada. 

Dec.  1  Grazing  district  notice, 
Nev. 

Dec.  10  Modification,  Idaho  graz¬ 
ing  district  Nos.  2  and  3. 
Dec.  21  Modification,  Idaho  graz¬ 
ing  district  No.  2. 


Apr.  20 
Apr.  20 
Apr.  20 
Apr.  20 


Apr.  27 
Apr.  28 
9 

May  26 
May  28 

June  8 
June  29 


714  . 

713  37-371 
713  37-371 
713  37-371 


.137-1658 
J 37-1932 


Oct.  26 
Nov.  2 
Nov.  9 
Nov.  9 


37-2074 
37-2373 
37-2460 
37-2532 
37-2533 
.  37-2534 
.  37-2553 
.  37-2582 
.  37-2583 
.  37-2716 
.  37-2787 
.  37-2846 


3496  | 

1-2023 

37-371  ' 

241 

37-371 

241 

37-371 

241 

37-371 

241 

3275 

1-1747 

37-1931 

1130 

3997 

1-2252 

3293 

1-1760 

1882 

1-1206 

1399  1882 

1398  . 

1406  . 

1429  3271 

1429  . 

1827  . 

1870  37-609 


37-2888 
.  37-2889 
.  37-2981 
.  37-3109 
.  37-3191 
.  37-3250 
.  37-3251 


1965  3269  1-1743 

37-3578  2760 

1965  3270  1-1745 

37-3578  2760 

2108  . 


2760  137-2888  1965 

137-2889  1965 

2872  . 


401  . 

462  37-2787  1870 

463  . 

507  704  1-427 


Division  of  Territories  and  Island  Possessions 


Mar.  6 
Mar.  6 
Mar.  16 
Mar.  20 


Alaska  Railroad,  annual  General  Cir- 
passes  for  1937.  cular  No. 

372. 

Alaska  Railroad,  passenger  Bulletin  No. 
train  service.  985. 

Alaska  Railroad,  local  Bulletin  No. 
freight  train  service.  986.  _ 

Alaska  Railroad,  local  pas¬ 
senger  tariff  No.  195. 

Alaska  Railroad,  Tanana 
and  Yukon  River  serv¬ 
ice,  schedules. 


985. 

Bulletin  No. 

986. 

I.  C.  C.  No. 
230. 

Passenger 
Circular 
No.  127-G; 
Freight  Cir¬ 
cular  69-G. 
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INTERIOR  DEPARTMENT— Continued 
Division  of  Territories  and  Island  Possessions— Continued 


Mar.  23  Alaska  Railroad,  passenger  Passenger  37-802 
train  service.  Circular 

No.  154-A. 

Mar.  23  Alaska  Railroad,  local  Freight  Cir-  37-803 

freight  train  service.  cular  No. 

84—  E. 

Apr.  20  Alaska  Railroad,  joint  I.  C.  C.  No.  37-1151 

freight  tariff  No.  6-D.  121. 

May  8  Alaska  Railroad,  appoint-  General  Cir-  37-1299 
ment  of  railroad  surgeon  cular  No. 

at  Seward.  379. 

May  8  Alaska  Railroad,  class  and  Division  37-1300 
commodity  rates.  Sheet  No.  1. 

May  13  Alaska  Railroad,  Joint  I.  C.  C.  No.  37-1350 

freight  tariff  No.  36-C,  122. 


563  37-648 

563  37-649 

714  37-1664 
797  . 


freight  tariff  No.  36-C,  122. 

commodity  rates. 

May  13  Alaska  Railroad,  local  I.  C.  C.  No.  37-1351 
freight  tarifl  No.  8-R,  123. 

commodity  rates  on  pe¬ 
troleum,  etc. 

May  20  Alaska  Railroad,  rates  on  I.  C.  C.  No.  37-1445 
coal  from  certain  points.  124. 

May  20  Alaska  Railroad,  rates  on  I.  C.  C.  No.  37-1446 
coal  from  certain  points.  126. 

June  2  Alaska  Railroad,  charges  Supp.  No.  3  37-1584 

for  wharfage,  etc.  to  I.  C.  C. 

No.  80. 

June  2  Alaska  Railroad,  charges  I.  C.  C.  No.  37-1585 

for  handling,  loading,  129. 

,  etc. 

June  3  Alaska  Railroad,  commod-  I.  C.  C.  No.  37-1599 

ity  rates  on  fuel  oil.  125. 

June  3  Alaska  Railroad,  rates  on  I.  C.  C.  No.  37-1600 

coal  from  certain  points.  127. 

June  3  Alaska  Railroad,  hospital  .  37-1601 

rate  for  children. 

June  8  Alaska  Railroad,  joint  I.  C.  C.  No.  37-1663 

freight  tarifl,  class  and  128;  Joint 

commodity  rates.  freight  tar¬ 

iff  No.  6-E. 

June  8  Alaska  Railroad,  freight  I.  C.  C.  No.  37-1664 

and  passenger  series,  etc.  130  and  No. 

232. 

June  15  Alaska  Railroad,  local  pas-  I.  C.’c.  No.  37-1757  1 

_  senger  fares.  233. 

June  22  Alaska  Railroad,  time  Bulletin  No.  37-1851 

table  No.  29  made  effec-  1004. 

_  ^  tive. 

June  29  Alaska  Railroad,  time  Passenger  37-1933 

tables  corrected.  Circular 

_  No.  164-C. 

June  29  Alaska  Railroad,  local  Supp.  No.  1  37-1934 


passenger  fares.  to  I.  C.  C. 

,  _  No.  233. 

June  29  Alaska  Railroad,  local  Freight  Cir-  37-1935 
freight  service. 


freight  service.  cular  No. 

84-0 

July  20  Steamer  rates .  Passenger  37-2228 

Ci  r  c  ul  a  r 

,  ,  ™  No.  92-F. 

July  20  Exhibits  of  Tanana  Valley  Passenger  37-2229 

Fair.  Circular 


855  37-1446 
37-1600 
857  37-1445 


951  . 

950  37-1445 


979  37-2640 
37-3373 


979  37-1151 

1022  37-1934 
1057  . 


1108  37-1767 


Fair.  Circular 

T  ,  on  No.  125-F. 

July  20  Local  passenger  tarifl  No.  I.  C.  C.  No.  37-2231 

,  183-B.  235. 

July  28  Local  tariffs .  I.  C.  C.  No.  37-2374 

no  131. 

Aug.  28  Alaska  Railroad,  round  I.  C.  C.  No.  37-2639 

trip  special  fares,  etc.,  237. 

local  passenger  tariff 
No.  189-B. 

Aug.  28  Alaska  Railroad,  freight  Supp.  No.  1  37-2640 

tariffs.  to  j  oi  n  t 

freight  tar¬ 
iff  No.  6-E. 

Aug.  28  Alaska  Railroad,  freight  Freight  Cir-  37-2641 
rates,  live  stock.  cular  No. 

61-C. 

Aug.  28  Alaska  Railroad,  instruc-  Passenger  37-2642 

tions  for  checking  bag-  Circular 

gage,  etc.  No.  140-C. 

Sept.  11  Alaska  Railroad,  passen-  Passenger  37-2717 

ger  train  service.  Circular 

No.  154-C. 

Sept.  11  Alaska  Railroad,  round  I.  C.  C.  No.  37-2721 

trip  excursion  fares,  local  239. 

passenger  tariff  No.  194— 

c  I  »• 

Sept.  11  Passenger  trains  discon-  j  Passenger  37-2722 
tinued,  Alaska  Railroad.  Circular 

!  No.  153-B. 
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19S7 

Oct.  26 

Charges  assessed,  opera- 

Passenger  37-3100  2269  . 

tion  of  motor  cars  in  pas- 

C ircular 

senger  service,  Alaska. 

No.  114-C. 

Nov.  2 

Alaska  Railroad,  commod- 

Supp.  No.  1  37-3197  2405  . 

ity  rates  from  Seattle 

to  joint 

and  Tacoma,  Washing- 

freight  tar- 

ton  to  Anchorage, 

iff  No.  36- 

Alaska. 

C. 

Nov.  20 

The  Alaska  Railroad . . 

Supp.  No.  2  37-3373  2520  37-1663 

979 

to  joint 

tariff  No. 

5-E. 

1775  1030 


General  Land  Office 


Jan.  6  Regulations  governing  Circular  No. 
mining.  1415. 

Jan.  6  Stock  driveway  with-  . . 

drawals  adjusted,  Wyo. 

Jan.  23  Stock  driveway  with-  .  1 

drawals  reduced  and  re¬ 
voked,  Wyo. 

Jan.  28  Stock  driveway  with-  . : 

drawal  No.  249,  Califor¬ 
nia  No.  18. 

Jan.  30  Stock  driveway  revocation  .  ! 

order  amended. 

Feb.  2  Certain  stock  driveway  . ; 

withdrawals,  Nos.  156, 
etc. 

Feb.  3  Air  navigation  site  with-  . ; 

drawal  No.  108,  Mont. 

Feb.  11  Stock  driveway  with-  . 

drawal  No.  128,  Wyo¬ 
ming  No.  13,  enlarged. 

Mar.  10  Stock  driveway  with-  . . 

drawal  No.  69,  Nevada 
No.  15,  reduced. 

Mar.  18  Air  navigation  site  with-  . 

drawal  No.  109,  Mont. 

Mar.  26  Stock  driveway  with-  . 

drawals  Nos.  9  and  52, 
reduced,  N.  M. 

Mar.  26  Air  navigation  site  with-  . . 

drawal  No.  3,  reduced, 

Nevada. 

Mar.  31  Stock  driveway  with-  . 

drawal  No.  250,  Califor¬ 
nia  No.  19. 

Apr.  6  Boundaries  adjusted  in  . 

Rio  Grande  National 
Forest. 

Apr.  20  Stock  driveway  withdraw-  . . I 

al  No.  209,  Oregon  No. 

26,  enlarged. 

May  4  Stock  driveway  withdraw-  _ 

al  No.  9  reduced,  N.  M. 

May  18  Regulations,  leasing  of  Circular  No. 

public  lands,  exclusive  1401  Revised,  j 

of  Alaska,  for  grazing  of 

livestock. 

May  18  New  Mexico,  stock  drive-  . . 

way  withdrawals  Nos.  9 
and  47  reduced. 

June  2  Amendment  of  regulations  Circular  No. 
governing  exchange  of  1428. 

State  lands. 

June  16  Stock  driveway  withdraw-  . . 

al  No.  251,  California 
No.  20. 

July  8  Instructions  for  selection  . . 

of  lands  in  California. 

July  8  Regulations  for  filing  of  Circular  No. 

applications  for  entry,  1353  Revised, 
selection  or  location. 

July  21  Air  navigation  site  with-  . . 

drawal  No.  110,  Mont. 

July  27  Supplemental  regulations.  Circular  No. 
oil  and  gas  leases,  Alaska.  1431 . 


1353  Revised. 


oil  and  gas  leases,  Alaska.  1431 . 

Aug.  3  Suspending  annual  assess-  Circular  No. 
ment  work  on  mining  1434. 
claims. 

Aug.  7  Stock  driveway  withdraw-  . 

al  No.  127,  Utah  No.  6, 
reduced. 

Aug.  7  Recreational  withdrawal  . 

No.  32,  reduced. 

Aug.  10  Notice  of  offer  of  lands  for  | . 

grazing  lease. 

Sept.  18  Air  navigation  site  with-  1 . 

drawal  No.  Ill,  Calif.  | 


216  :  3582  1-2054 

226  |37-1141  717 

137-2990  2167 

230  j  3275  1-1747 

286  | . . . 


717  37-249  j  226 

771  . 1 . 

836  1599  1-1000 


929  '  1525  !  1-927 


1162  . 

1164  3207  1-1712 


1374  37-2471  1371 

1374  37-2471  1371 
1380  . 
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INTERIOR  DEPARTMENT— Continued 

General  Land  Office — Continued 

m  7 

Sept.  25  I  Addition  of  certain  lands 
to  the  Columbia  Na¬ 
tional  Forest,  Wash., 
instructions. 

Oct.  2  |  Regulations  governing  ex¬ 
changes  of  state  lands, 
amendment. 

Oct.  12  |  Instructions;  selection  of 
lands  in  Calif,  for  use  of 
Calif,  state  park  system. 
Oct.  12  |  Stock  driveway  withdraw¬ 
als  Nos.  156,  209,  238; 
Oregon  Nos.  14,  26,  36, 
modified. 

Oct.  12  |  Revised  instructions;  ex¬ 
change  of  lands  granted 
to  Calif,  for  lands  in  pri¬ 
vate  ownership. 

Oct.  20  |  Air  navigation  site  with¬ 
drawal  No.  112,  Califor¬ 
nia. 

Oct.  26  |  Stock  driveway  with¬ 
drawals  reduced,  I  laho. 
Nov.  2  |  Stock  driveway  with¬ 
drawals  reduced,  Cali¬ 
fornia. 

Nov.  2  |  Stock  driveway  with¬ 
drawal  No.  3,  Wyoming 
No.  1,  reduced. 

Nov.  2  I  Stock  driveway  with¬ 
drawal  No.  137,  Mon¬ 
tana  No.  5,  revoked. 

Stock  driveway  No.  11, 
Montana  No.  1, enlarged.  | 
Stock  driveway  with¬ 
drawal  No.  64,  New  Mex- 1 
ico  No.  11,  reduced. 

Nov.  11  |  Stock  driveway  with¬ 
drawal  No.  9,  New  Mex¬ 
ico  No.  3,  reduced. 

Nov.  16  |  Issuance  of  patents  to 

states  under  exchange 
provisions  subject  to 

prior  leases. 

Nov.  20  |  Stock  driveway  with¬ 
drawal  No.  56,  Arizona 
No.  2,  reduced. 

Nov.  30  I  Locating,  etc.,  mining 

claims  in  the  Papago 

Indian  Reservation. 

Dec.  14  |  Stock  driveway  with¬ 
drawal  No.  11,  Mon¬ 
tana  No.  1,  enlarged. 

Dec.  14  |  Air  navigation  site  with¬ 
drawal  No.  114,  Wyom- 

Dec.  23  |  Stoci  driveway  with¬ 
drawals  Nos.  4  to  52  re¬ 
voked,  Nos.  7  and  9  re¬ 
duced,  New  Mexico. 


37-2825 


37-2925 


37-2989 


37-2990 


37-2991 


1942 


2076 


2166 


2167 


2165 


37-249 


1524 


37-3067  2243 


37-3110 

37-3192 


2269 

2405 


Circular  No. 
1438. 


37-3193  2405 

37-3194  2405 

37-3252 
37-3254 

37-3275  2442 

37-3313  2469 

37-3371  2520 

37-3441  2549 

37-3632  2788 

37-3631  2788 

37-3744  2942 


National  Bituminous  Coal  Commission 


May  25 

May  25 

May  28 
June  22 

June  22 

June  22 
June  22 

June  23 

June  23 

June  26 


Promulgation  of  form  of 
acceptance  for  member¬ 
ship  in  the  Bituminous 
Coal  Code. 

Notice  of  intention  to  pro¬ 
mulgate  the  Bituminous 
Coal  Code. 

Providing  for  the  organiza¬ 
tion  of  district  boards. 

Order  for  hearing,  bitu¬ 
minous  coal  in  intra¬ 
state  oommerce  affecting 
interstate. 

Extending  time  for  pro¬ 
ducers  in  the  Territory  of 
Alaska  to  file  acceptances 
of  Bituminous  Coal  Code. 

Promulgating  the  Bitu¬ 
minous  Coal  Code. 

Designating  the  employees’ 
member  of  the  respective 
district  boards. 

Provisional  approval  of 
marketing  agencies  and 
reports  required. 

Rule  for  qualification  of 
members  and  employees 
of  district  boards. 

District  board  directed  to 
propose  standards  of  coal 
classification. 


37-1505  880 


37-1506  875  . 


Order  No.  1.. 
Order  No.  2.. 

Order  No.  3.. 

Order  No.  4.. 
Order  No.  5.. 

Order  No.  6.. 

Order  No.  7.. 

Order  No.  8.. 


37-1569 

37-1855 

37-1856 

37-1857 

37-1859 

37-1873 

37-1874 

37-1911 


1058 


1079 


1097 


37-2026 


226 
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June  26 

Order  for  hearing  to  de- 

Order  No.  9.. 

7-1926 

1098  3 

7-2161 

1216 

termine  persons  referred 
to  as  “distributors,”  etc. 

3 

7-2523 

1393 

! 

7-2524 

1393 

June  29 

Assessments  by  district 

Order  No.  10. 

$7-1943 

1109 

June  30 

boards  on  code  members 
and  submission  of  bud¬ 
gets. 

Rules  of  practice  and  pro¬ 
cedure  before  the  Com- 

1121 

$7-1969 

July  3 

mission. 

Extending  time  to  file 

Order  No.  11. 

$7-2026 

1142 

$7-1911 

1097 

standards  of  classification 
of  coal,  etc. 

July  15 

Hearing  continued . 

Order  No.  12. 

37-2161 

1216 

$7-1926 

$7-2523 

1098 

1393 

37-2524 

1393 

July  16 

Order  for  hearing,  extent  of 

Order  No.  13. 

37-2177 

1221 

37-2371 

1319 

intrastate  commerce  in 

37-2372 

1320 

bituminous  coal,  and 
effect  on  interstate,  Ohio. 

37-3347 

2490 

July  17 

Filing  copies  of  certain 
contracts  and  spot  orders. 

Order  No.  14. 

37-2216 

1233 

July  17 

Requiring  reports  under 

Order  No.  15. 

37-2217 

1234 

Sec.  10  (a). 

July  20 

Order  for  hearing,  Appala- 

Order  No.  16. 

37-2233 

1243 

37-2877 

1951 

chian  Coals,  Inc. 

36-3689 

2846 

July  20 

Order  for  hearing,  Ala- 

Order  No.  17. 

37-2234 

1243 

37-2876 

1951 

bama  Coals,  Inc. 

37-3688 

2846 

July  20 

Order  for  hearing,  Smoke- 

Order  No.  18. 

37-22?5 

1243 

37-2878 

1952 

July  20 

less  Coal  Corp. 

Order  for  hearing,  Iowa 

Order  No.  19. 

37-2236 

1244 

37-3690 

2846 

Coals,  Inc. 

Order  for  hearing,  J.  H. 
Weaver  &  Co. 

Order  No. 20. 

July  20 

37-2237 

1244 

July  20 

Order  for  hearing,  Raleigh 

Order  No.  21 

37-2238 

1244 

37-2879 

1952 

Smokeless  Fuel  Com¬ 
pany. 

July  20 

Order  for  hearing,  Peale, 

Order  No.  22. 

37-2239 

1244 

37-2880 

1952 

Peacock,  and  Kerr,  Inc. 
Order  for  hearing,  Roches- 

Order  No.  23 

37-2240 

1245 

37-2881 

1953 

July  20 

ter  and  Pittsburgh  Coal 
Company. 

July  20 

Order  for  hearing,  Minter 

Order  No.  24 

37-2241 

1245 

37-2882 

1953 

Fuel  Company. 

Order  for  hearing,  Progres- 

Docket  No. 

37-2242 

1245 

37-3010 

2176 

July  20 

sive  Miners  of  America 
v.  R.  Edmundsonet  al. 

1-F.  D. 

July  23 

Directing  submission  of 
proposed  rules  governing 
sale,  etc.,  of  coal;  notice 
of  hearing,  etc. 

Order  for  hearing,  extent 

Order  No.  25 

37-2298 

1272 

37-2522 

1392 

July  24 

Order  No.  26 

.  37-23 1C 

1288 

37-3706 

2872 

of  intrastate  commerce 
in  bituminous  coal  and 
effect  on  interstate, 
Iowa. 

July  28 

Authority  of  examiner  al 

Order  No 

37-2371 

131$ 

37-2177 

1221 

hearings,  held  at  Colum- 

13- A. 

1142 


Order  No.  31.  37-2521 


.  bus,  Ohio. 

July  28  |  Modification  of  orders  Nos.  I  Order  No.  27. 1 37-2372 
2  and  13. 

July  29  |  Providing  for  the  deter-  |  Order  No.  28 . 137-2393 
mination  of  the  char¬ 
acter  of  any  coal;  issu¬ 
ance  of  certificates  of 
exemption,  etc. 

July  31  |  Reports  from  producers  of  |  Order  No.  29. 1 37-2432 
cost  and  realization  data. 

Aug.  3  |  Order  for  hearing,  extent  |  Order  No.  30  _  1 37-2445 
of  intrastate  commerce  in 
bituminous  coal,  and 
effect  on  interstate,  In¬ 
diana. 

Aug.  13  I  Order  for  hearing,  extent  of 
intrastate  commerce  in 
bituminous  coal,  and 
effect  on  interstate,  Illi¬ 
nois. 

Aug.  13  I  Order  for  hearing,  Denver, 

Colo,  modifying  Order 
,  No-  2s- 

Aug.  13  I  Order  for  supplemental  |  OrderNo.33.|37-2523 
hearing,  Denver,  Colo. 

Aug.  13  |  Order  for  supplemental  |  Order  No.  34.|37-2524 

hearing,  Kansas  City, 

Missouri. 

Aug.  14  I  Order  for  hearing,  concern¬ 
ing  coal  and  the  pro¬ 
ducers  thereof  in  North 
and  South  Dakota. 

Aug.  18  I  Order  for  hearing,  extent  of  |  Order  No.  36. 

intrastate  commerce  in 
bituminous  coal  and 
effect  on  interstate,  i 

Maryland.  ' 


1320 

1325 


1347 

1362 


1392 


37-1855 

37-2177 


1068 

1221 


37-3750 


Order  No.  32.  |37-2522  |  1392 

1393 
1393 


2944 


37-3749  2945 


37-2298  1272 


37-1926 

37-2161 

37-1926 

37-2161 


1098 

1216 

1098 

1216 


Order  No.  35  .  37-2536  1399  37-2607  1560 


37-2561  1410  37-3747  2945 
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1937 
Aug.  18 


Aug.  18 

Aug.  19 

Aug.  25 

Aug.  28 

Sept.  14 
Sept.  14 

Sept.  14 
Sept.  16 

Sept.  17 
Sept.  24 

Sept.  28 

Sept.  28 

Sept.  28 

Sept.  28 

Sept.  28 

Sept.  28 


Sept.  28 

Sept.  28 
Sept.  28 

Sept.  28 

Sept.  28 
Sept.  28 
Sept.  28 
Sept.  28 


Order  for  hearing,  extent  of 
intrastate  commerce  in 
bituminous  coal  and 
effect  on  interstate, 
Pennsylvania. 


Approving  standards  of 
classification  of  coals, 


methods  of  application, 
etc. 

Concerning  proposal  of 
minimum  prices,  areas 
No.  1  and  No.  2  and  or¬ 
der  for  hearing. 

Order  for  hearing,  concern¬ 
ing  coal  and  the  produc¬ 
ers  thereof  North  and 
South  Dakota. 

Order  for  hearing,  extent 
of  intrastate  commerce 
in  bituminous  coal,  and 
effect  on  interstate,  Ken¬ 
tucky. 

Order  to  show  cause  for 
failure  to  comply  with 
OrderNo.  39. 

To  propose  minimum 

E rices  for  coal  produced 
y  code  members  in  cer 
tain  areas. 


Order  No.  38. 

Limiting  the  term  of  con¬ 
tracts,  etc.,  code  mem¬ 
bers. 

Order  for  hearing,  division 
of  price  area  No.  2,  etc. 


No.  2. 


bama. 


effect  on 
Michigan. 


coal, 


bituminous 
effect  on  int< 
North  Carolina. 


Virginia. 


ginia. 


eto. 


Alabama  Coals,  Inc. 

Order,  provisional 
proval  as  market 
agency,  Appalach 
Coals,  Inc. 

Order,  provisional 
proval  as  market 
agency,  Smokeless  C 
Corp. 


null,  nan 

Fuel  Co. 


Kerr,  Inc. 


pany. 


Order  No.  37.  37 

-2562 

411  37- 

Order  No.  38.  3’ 

f-2563 

1411  37- 

Order  No.  39.  3 

'-2509 

1413  .. 

Order  No.  35  3 
as  corrected . 

7-2607 

1560  37 

Order  No.  40.  3 

7-2648 

1776  37 

Order  No.  41. 3 

7-2728 

1832  .. 

Order  No.  42. 

(7-2737 

1832  .. 

Order  No.  43. 

(7-2738 

1833  3" 

Order  No.  44. 

17-2757 

1849  . 

Order  No.  45. 

17-2769 

1863  . 

Order  No.  46. 

37-2822 

1942  . 

Order  No.  47. 
a 

1 

37-2869 

1947  . 

f  Order  No.  52. 

r- 

- 

37-2870 

1950 

t  Order  No.  51. 
■e 
d 
&, 

37-2871 

1949 

sf  Order  No.  48. 
n 
d 
e, 

37-2872 

1948 

of  Order  No.  49. 
n 

si 

37-2873 

1948 

of  Order  No.  50 
in 

5f- 

lr- 

37-2874 

1949 

»r-  Order  No.  53 

ils 

is, 

37-2875 

1950 

v-  Docket  No. 
y,  2-F.  D. 

37-2876 

1951 

p-  Docket  No. 
ng  3-F.  D. 

an 

37-2877 

1951 

ip-  Docket  No. 
ng  4-F.  D. 

Dal 

37-2878 

1952 

ea-  Docket  No 
ess  6-F.  D. 

37-287£ 

1952 

ca-  Docket  No 
nd  8-F.  D. 

37-288C 

1952 

ca-  Docket  No 
tts-  9-F.  D. 

37-2881 

1953 

ca-  Docket  No 
m-  10-F.  D. 

37-2885 

1953 

2963 


1833 


37-2563 


1399 


2939 


1411 
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1937 
Oct.  2 


Oct. 


Oct.  13 


Oct.  16 


Oct.  16 


Oct.  22 


Oct.  22 


Oct.  26 


Oct.  30 
Oct.  30 
Oct.  30 


Oct.  30 


Oct.  30 


Nov.  4 


Nov.  13 


Nov.  13 


Nov.  16 


Nov.  16 


Nov.  16 


Nov.  16 


Nov.  16 


i  Nov.  16 


Requiring  district  board 
No.  15  to  convene,  in 
Washington,  D.  C. 

District  boards  in  areas  No. 
1  and  No.  2  to  determine 
weighted  average  costs 
of  tonnage. 

Order  for  reopening  of 
hearing,  Progressive 
Miners  of  America  v.  R. 
Edmundson  et  al. 

District  boards,  weighted 
average  costs  of  ascer¬ 
tainable  tonnage,  etc. 

Order  for  hearing,  classifi¬ 
cation  of  coals,  etc., 
District  No.  10. 

Order  for  hearing,  to  classi¬ 
fy  coals  of  all  code  mem¬ 
bers  in  District  No.  10. 

Requiring  board  for  Dis¬ 
trict  No.  10  to  deliver 
data  pertaining  to  clas¬ 
sification  of  coals. 

Declaring  Districts  1-8,  in¬ 
clusive,  have  failed  to 
take  action  under  order 
No.  39;  and  providing 
for  Commission  action. 

Findings  of  fact,  etc., 
Wheeling  Steel  Corp 


37-2234 

1243 

Nov.  16 

37-2233 

1243 

Nov.  16 

37-2235 

1243 

Nov.  18 

37-2238 

1244 

Nov.  23 

37-2239 

1244 

Nov.  27 

37-2240 

1245 

Nov.  27 

37-2241 

1245 

Nov.  27 

sumers  Mining  Co. 
Findings  of  fact,  etc.,  Em¬ 
peror  Coal  Co. 


cies;  ruling, 
applications  of  Wb 
Steel  Corp.,  et  al.,  for  ex¬ 
emption  from  provisioi 
of  sec.  4  of  Act. 

)rder  for  hearing,  deb 
mination  of  status 
coals  produced  in  Texi 
etc. 

Determining  weighted  s 
erage  of  total  costs 
tonnage,  area  No  1. 
Determining  weighted  t 
erage  of  total  costs  of  t< 
nage,  area  No.  2. 


souri. 

determining  weighl 
erage,  total  cost 
nage,  area  No.  3. 


nage,  area  No.  4. 


nage,  area  No.  5. 


nage,  area  No.  6. 


nage,  area  No.  7. 


nage,  area  No.  9. 


nage,  area  No.  10. 
nvestigation  of  extent 
intrastate  commerce 
bituminous  coal  a 


action  regarding 


trict  No.  1. 
determining,  etc., 
cation  of  coals 
trict  No.  2. 


trict  No.  3. 


in 


Order  No.  54.  3' 

-2927 

8077  ... 

Order  No.  55.  3’ 

r-2938 

2081  ... 

Docket  No.  3 
1-F.  D. 

'-3010 

2176  37- 

Order  No.  56.  3 

'-3037 

2214  ... 

Order  No.  57.  3 

7-3038 

2214  .. 

Order  No.  58.  3 

7-3084 

2248  .. 

Order  No.  59.  3 

7-3085 

2249  .. 

Order  No.  60. 

(7-3103 

2270  .. 

D53-F.  D„.. 

17-3154 

2393  .. 

D30-F.  D___. 

17-3155 

2395  .. 

D31-F.  D.... 

37-3156 

2394  .. 

. 

37-3157 

2396 

D53-F.  D.; 

D31-F.  D.: 
D30-F.  D. 

37-3158 

2392  . 

-  Order  No.  61. 
f 

37-3223 

2415  . 

-  Order  No.  62. 
f 

37-3308 

2466  . 

r*  Order  No.  63. 

i- 

37-3309 

2467 

t  Order  No.  64. 
» 
d 
s- 

37-3322 

2469 

v-  Order  No.  65. 
a- 

37-3323 

2470 

v-  Order  No.  66 
n- 

37-3324 

2470 

v-  Order  No.  67 
n- 

37-3325 

2470 

v-  Order  No.  68 
n- 

.  37-3326 

2470 

v-  Order’No.  69 
n- 

.  37-3327 

2471 

v-  Order  No.  70 
n- 

.  37-3328 

2471 

v-  Order  No.  71 
n- 

.  37-332t 

2471 

of  Docket  No 
in  18-F.  D. 

nd 
lio. 

37-334 

2490 

on  Order  No.  75 

>is- 

8. 

2.  37-340* 

3  2525 

ifl-  Order  No.  7 
is- 

1.  37-342 

5  2542 

ifl-  Order  No.  7 
>is- 

1.  37-342 

6  2543 

ifl-  Order  No.  7 
>is- 

5.  37-342 

7  2543 

1245 


37-2177 


37-3659 


1221 


2811 


3014 


RELATED  DOCUMENTS  TABLE— INTERIOR  DEPARTMENT 


1 

FEDERAL 

RELATED 

FEDERAL 

REGISTER 

DOCUMENTS 

REGISTER  E 

Il'BLl- 

PUBLI- 

CATION 

SUMMARY 

AGENCY  NO. 

CATION 

summary 

AGENCY  NO. 

DATE  | 

Doc. 

No. 

Page 

F.  R. 
Doc. 
No. 

Page 

DATE 

Doc. 

No. 

l 

Page  ; 

INTERIOR  DEPARTMENT— Continued 

INTERIOR  DEPARTMENT-Continued 

National  Bituminous  Coal  Commission— Continued 

National  Bituminous  Coal  Commission 

— Continued 

1937 

1937 

1 

Nov.  27 

Determining,  etc.,  classifi¬ 
cation  of  coals  in  Dis- 

Order  No.  76. 3 

7-3428 

2544  . 

Dec.  8 

Determining,  etc.,  classifi¬ 
cations  of  coals  in  Dis- 

Order  No.  109.13 

7-3549 

2087 

trict  No.  4. 

trict  No.  20. 

Nov.  27 

Determining,  etc.,  classifi¬ 
cation  of  coals  in  Dis- 

Order  No.  77. 

7-3429 

2544 

Dec.  8 

Determining,  etc.,  classifi¬ 
cations  of  coals  in  Dis- 

Order  No.  110. 3 

7-3550 

2f\K7 

trict  No.  5. 

trict  No.  23. 

Nov.  27 

Determining,  etc.,  classifi¬ 
cation  of  coals  in  Dis- 

Order  No.  78. 

17-3430 

2545 

Dec.  9 

Prescribing  rules  of  pro¬ 
cedure,  Sec.  4,  Part  11, 

Order  No.  111. 

7-3559 

2752 

trict  No.  6. 

sub-sec.  (D). 

Nov.  27 

Determining,  etc.,  classifi¬ 
cation  of  coals  in  Dis- 

Order  No.  79. 

17-3431 

2545 

Dec.  9 

Notice  of  hearing,  De  Bar- 
delben  Coal  Corp. 

Docket  No. 
75-  F.  D. 

7-3571 

2752 

Nov.  27 

trict  No.  9. 

Determining,  etc.,  classifi¬ 
cations  of  coals  in  Dis- 

Order  No.  80. 

37-3432 

2545 

Dec.  9 

Notice  of  hearing,  Durham 
Land  Co. 

Notice  of  hearings,  Stith 

Docket  No. 

76-F.  D. 
Docket  No. 

(7-3572 

2753  .. 

Dec.  9 

57-3573 

2753  .. 

trict  No.  10. 

Coal  Co. 

77-F.  D. 

Nov.  27 

Determining,  etc.,  classifi¬ 
cations  of  coals  in  Dis- 

Order  No.  81. 

37-3433 

2546 

Dec.  9 

Notice  of  hearing,  Ala¬ 
bama  By-Products  Corp. 

Docket  No. 
78-F.  D. 

(7-3574 

2753 

Nov.  30 

trict  No.  13. 

Determining,  etc.,  classifi¬ 
cations  of  coals  in  Dis- 

Order  No.  82. 

37-3477 

2551 

Dec.  9 

Notice  of  hearing,  Ala¬ 
bama  By-Products  Corp. 
Notice  of  hearing,  Tennes- 

Docket  No. 

79-F.  D. 
Docket  No. 

37—3575 

2753  .. 

Dec.  9 

37-3576 

2753  . 

Nov.  30 

trict  No.  7. 

Determining,  etc.,  classifi¬ 
cations  of  coals  in  Dis- 

Order  No.  83. 

37-3488 

2551 

see  Consolidation  Coal 
Co. 

Notice  of  hearing,  New- 

SO-!'.  D. 

Dec.  9 

Docket  No. 

37-3577 

2753  . 

trict  No.  8. 

Dec.  11 

castle  Coal  Co. 

81-F.  D. 

Nov.  30 

Determining,  etc.,  classifi¬ 
cations  of  coals  in  Dis- 

Order  No.  84. 

37-3449 

2551 

Determining,  etc.,  classifi¬ 
cations  of  coals  in  Dis- 

Order  No.  112. 

37-3594 

2766 

trict  No.  11. 

trict  No.  15. 

Nov.  30 

Determining,  etc.,  classi¬ 
fications  of  coa's  in  Dis- 

Order  No.  85. 

37-3450 

2552 

Dec.  11 

Minimum  prices  for  coals, 
District  No.  14. 

Order  No.  113. 

37-3595 

2766 

2769  3 

Nov.  30 

trict  No.  12. 

Order  for  hearing,  extent 
of  intrastate  commerce 

Order  No.  86. 

37-3451 

2552 

Dec.  11 

Modifying  order  No.  101, 
revising  schedule  of  min- 

Order  No.  114 

37-3596 

in  bituminous  coal  and 

imum  prices  for  coals, 

effect  on  interstate,  Kan- 

District  No.  13. 

Dec.  1 

sas. 

Closing  proceedings  under 

Order  No.  87. 

37-3459 

2557 

Dec.  14 

Notice  of  hearing,  Con¬ 
sumers’  Counsel. 

Docket  No. 
85-F.  D. 

37-3615 

2789  . 

Dec  1 

Order  No.  42. 

Prescribing,  etc.,  market 
rules  incidental  to  sale, 

Order  No.  88. 

37-3460 

2557 

Dec.  14 

Notice  of  hearing,  Somer¬ 
set  County  Coal  Oper¬ 
ators’  Association. 

Docket  No. 
86-F.  D. 

37-3616 

2789  . 

D*c.  3 

etc.,  of  coals,  Districts 
Nos.  1-13,  inch 

Minimum  prices  for  coals, 

Order  No.  89. 

37-3473 

2566 

37-3682 

2851 

Dec.  14 

Dec.  14 

Notice  of  hearing,  Con¬ 
tinental  Coal  Company. 
Notice  of  hearing,  Penn 

Docket  No. 

82- F.  D. 
Docket  No. 

37-3617 

37-3618 

2788  _ 

2788  . 

District  No.  1. 

37-3712 

2922 

Coal,  Inc. 

83- F.  D. 

Dec.  3 

Minimum  prices  for  coals, 
District  No.  2. 

Order  No.  90. 

37-3474 

2585 

37-3730 

37-3665 

37-3713 

2929 

2826 

2923 

Dec.  14 

Notice  of  hearing,  Purs- 
glove  Coal  Mining  Com- 

Docket  No. 
84-F.  D. 

37-3619 

2788 

37-3729 

2930 

Dec.  14 

Dec.  3 

Minimum  prices  for  coals, 

Order  No.  91. 

37-3475 

2592 

37-3683 

2858 

Declaring  that  board  has 

Order  No. 

37-3620 

2789 

District  No.  3. 

37-3714 

37-3734 

2923 

2933 

failed  to  take  action,  pro¬ 
viding  for  Commission 

115. 

Dec.  3 

Minimum  prices  for  coals, 

Order  No.  92. 

37-3476 

2597 

37-3664 

2812 

Dec.  14 

action,  District  No.  15. 

District  No.  4. 

37-3715 

2924 

Declaring  that  board  has 

Order  No. 

37-3621 

2790 

Dee.  3 

Minimum  prices  for  coals, 
District  No.  5. 

Order  No.  93. 

37-3477 

2602 

failed  to  take  action,  pro¬ 
viding  for  Commission 

116. 

Dec.  3 

Minimum  prices  for  coals, 

Order  No.  94. 

37-3478 

2604 

37-3663 

2813 

action,  District  No.  16. 

District  No.  6. 

37-3716 

2925 

Dec.  14 

Declaring  that  board  has 

Order  No. 

37-2622 

2790 

Dec.  3 

Minimum  prices  for  coals. 

Order  No.  95. 

37-3479 

2607 

37-3684 

2861 

failed  to  take  action,  pro- 

117. 

District  No.  7. 

37-3735 

2933 

• 

viding  for  Commission 

Dec.  3 

Minimum  prices  for  coals. 

Order  No.  96. 

37-3480 

2615 

37-3667 

2833 

action,  District  No.  17. 

District  No.  8. 

37-3779 

2964 

Dec.  14 

Declaring  that  board  has 

Order~  No. 

37-3623 

2791 

Dec.  3 

Minimum  prices  for  coals, 

Order  No.  97. 

37-3732 

2934 

failed  to  take  action,  pro- 

118. 

37-3481 

2626 

37-3662 

2824 

viding  for  Commission 
action.  District  No.  18. 

Dec.  3 

District  No.  9. 

Order  No.  98. 

• 

Minimum  prices  for  coals, 
District  No.  10. 

37-3482 

2631 

37-3657 

37-3717 

2814 

2926 

Dec.  14 

Prescribing  marketing 
rules  incidental  to  sale, 

Order  No. 
119. 

37-3625 

2791 

Dec.  3 

Minimum  prices  for  coals, 

Order  No.  99. 

37-  34  83 

2637 

37-3777 

37-3685 

2963 

2868 

etc.,  of  coals,  District 
No.  14. 

Determining,  etc.,  classifi¬ 
cations  of  coals  in  District 

Dec.  3 

District  No.  11. 
Minimum  prices  for  coals, 
District  No.  12. 

Order  No.  100. 

37-3484 

2643 

37  3718 
37-3660 
37-3719 

2927 
2818 

2928 

Dec.  14 

Order  No. 
120. 

37-3637 

2797 

37-3728 

2929 

Dec.  14 

No.  22. 

Order  No. 

Dec.  3 

Minimum  prices  for  coals, 

Order  No.  101. 

37-3485 

2654 

37-3596 

2769 

Suspension  of  the  opera- 

37-3638 

2797 

District  No.  13. 

37-3661 

37-3733 

2819 

2938 

tion  of  rule  4,  section  10 
of  the  marketing  rules, 

121. 

Dec.  4 

Determining,  etc.,  classi¬ 
fications  of  coals  .n  Dis- 

Order  No.  102. 

37-3491 

2670 

Districts  1-14  inclusive. 

Dec.  14 

Suspension  of  the  operation 

Order  No. 

37-3639 

2798 

Dec.  4 

trict  No.  14. 

Determining,  etc.,  classifi¬ 
cations  of  coals  in  Dis- 

Order  No.  103. 

37-3492 

2670 

of  rule  4,  section  5,  mar¬ 
keting  rules,  etc. 

Order  for  hearing,  regula- 

122. 

Dec.  14 

Order  No. 

37-3640 

2798 

Dec.  4 

trict  No.  18. 

Order  for  hearing,  extent 

Order  No.  101 

37-3493 

2671 

tions  governing  the  busi¬ 
ness,  etc.,  of  marketing 
agencies. 

123. 

of  intrastate  commerce 

in  bituminous  coal  and 
effect  on  interstate,  Ar¬ 
kansas. 

Order  for  hearing,  extent 

Dec.  14 

Purchases  of  coal  for  house¬ 
hold  consumption  by 

Order  No. 
124. 

37-3641 

2798 

Dec.  4 

Order  No.  105 

37-3494 

2671 

Dec.  16 

mine  employees. 

Order  for  hearing,  petition 
of  board  of  District  No. 

Docket  No. 
105-F.  D. 

37-3656 

2810 

of  intrastate  commerce 
in  bituminous  coal  and 

effect  on  interstate,  Okla- 

7. 

homa. 

Dec.  16 

Order  for  hearing,  Carter 

Docket  No. 

37-3657 

2811 

Dec.  4 

Determining,  etc.,  classifl- 

Order  No.  106 

37-3610 

2672 

Coal  Co. 

F.  D.  90. 

cations  of  coals  in  Dis- 

Dec.  16 

Temporarily  amending  the 

Order  No. 

37-3658 

2811 

trict  No.  17. 

rule  relating  to  substitu- 

127. 

Dec.  4 

Determining,  etc.,  classifi- 

Order  No.  107 

37-3511 

2672 

tion,  notice  of  hearing, 

cations  of  coals  in  Dis- 

etc. 

Dec.  6 

trict  No.  18. 

Determining,  etc.,  classifi. 
cations  of  coals,  in  Dis- 

Order  No.  10S 

37-3548 

j  2686 

Dec.  16 

Modifying  order  No.  73 
and  revising  schedule  of 
prices  for  coals,  District 

Order  No. 
125. 

37-3659 

!  2811 

trict  No.  19. 
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—Continued 

National  Bituminous  Coal  Commission 

—Continued 

1937 

1937 

Dec.  16 

Modifying  order  No.  100 

Drder  No.  134.  3‘ 

-3660 

2818  3 

7-3484 

2643 

Dec.  22 

Modifying  order  No.  92  as 

Order  No.  151. 1 

7-3715 

2924  3 

7-3476 

2597 

and  revising  schedule  of 

modified  by  order  No. 

prices  for  coals,  District 

V 

129,  supplementing 

No.  12. 

schedule  of  prices  for 

Dec.  16 

Modifying  order  No.  101 

Order  No.  135.  3 

7-3661 

2819  2 

7-3485 

2654 

District  No.  4. 

and  revising  schedule  of 

Dec.  22 

Modifying  order  No.  94  as 

Order  No.  152. 

7-3716 

2925  1 

7-3478 

2604 

prices  for  coals,  District 

modified  by  order  No. 

No.  13. 

130,  supplementing 

Dec.  16 

Modifying  order  No.  07 

Order  No.  136.  3 

7-3662 

2824  2 

7-3481 

2626 

schedule  of  prices  for 

and  revising  schedule  of 

coals,  District  No.  6. 

prices  for  coals,  District 

Dec.  22 

Modifying  order  No.  98  as 

Order  No.  153. 

7-3717 

2926  3 

7-3482 

2631 

No.  9. 

modified  by  order  No. 

Dec.  16 

Modifying  order  No.  94 

Order  No.  130. 2 

7-3663 

2813 

7-3478 

2604 

133,  supplementing 
schedule  of  prices  for 

and  revising  schedule  of 

prices  for  coals,  District 
No.  10. 

Dec.  22 

coals,  District  No.  10. 
Modifying  order  No.  99  as 
modified  by  order  No. 
137,  supplementing 

Order  No.  154. 

17-3713 

2927 

17-3483 

2637 

Dec.  16 

Modifying  order  No.  92 
and  revising  schedule  of 

Order  No.  129.  3 

7-3664 

2812 

17-3476 

2597 

prices  for  coals,  District 

schedule  of  prices  for 

No.  4. 

coals,  District  No.  11. 

Dec.  16 

Modifying  order  No.  90 
and  revising  schedule  of 

Order  No.  138. 

7-3665 

2828 

57-3474 

2585 

Dec.  22 

Modifying  order  No.  100  as 
modified  by  order  No. 

Order  No.  155- 

17-3719 

2928 

17-3484 

2643 

prices  for  coals,  District 

134,  supplementing 

No.  2. 

Order  No.  133. 

schedule  of  prices  for 

Dec.  16 

Modifying  order  No.  98 
and  revising  schedule  of 
prices  for  coals.  District 

17-3679 

2814 

37-3482 

2631 

coals,  District  No.  12. 

Dec.  22 

Investigation,  extent  of  in¬ 
trastate  commerce  in 

Docket  No. 
57- F.  D. 

37-3727 

2939 

37-2648 

1778 

Dec.  17 

No.  10. 

Temporary  order,  District 
board  No.  11,  Enos  Coal 
Mining  Co.,  et  al. 
Modifying  order  No.  96 
and  revising  schedule  of 

Docket  No. 

57-3666 

2833 

bituminous  coal  and 
effect  on  interstate,. 
Kentucky. 

Amending,  etc.,  order  No. 
100,  District  No.  12. 

Dec.  17 

93-F.  D. 

Order  No.  132. 

37-3667 

2833 

37-3480 

2615 

Dec.  22 

Order  No.  158. 

37-3728 

2929 

37-3484 

2643 

prices  for  coals,  District 

Dec.  22 

Modifying  order  No.  90  as 

Order  No.  160. 

37-3729 

2930 

37-3474 

258-5 

No.  8. 

modified  by  orders  Nos. 

Dec.  17 

Order,  application  of  Ala¬ 
bama  Coal*,  Inc. 

Docket  No. 
2-F.  D. 

37-3688 

2846 

37-2234 

1243 

138  and  149,  supplement¬ 
ing  schedule  of  prices  for 
coals,  District  No.  2. 

Dec.  17 

Order,  application  of  Appa- 

Docket  No. 

37-3689 

2846 

37-2233 

1243 

lachian  Coals,  Inc. 

3-F.  D. 

Dec.  22 

Modifying  order  No.  89  as 

Order  No.  159. 

37-3730 

2929 

37-3473 

2566 

Dec.  17 

Order,  application  of 

Docket  No. 

37-3690 

2846 

37-2235 

1243 

modified  by  orders  Nos. 

Smokeless  Coal  Corp. 

4-F.  D. 

126  to  148,  supplement- 

Dec.  18 

Modifying  order  No.  89 
and  revising  schedule  of 

Order  No.  126. 

37-3682 

2851 

37-3473 

2566 

ing  schedule  of  prices  for 
coals,  District  No.  1. 

prices  for  coals.  District 

Dec.  22 

Order  for  hearing.  Associa¬ 
tion  of  American  Rail- 

Docket  No. 

37-3731 

2939 

No.  1. 

103- F.  D. 

Dec.  18 

Modifying  order  No.  91 

Order  No.  128. 

37-3683 

2858 

37-3475 

2592 

roads,  et  al. 

and  revising  the  schedule 

Dec.  22 

Modifying  order  No.  96  as 

Order  No.  164. 

37-3732 

2934 

37-3480 

2615 

of  prices  for  coals,  Dis- 

modified  by  order  No. 

Dec.  18 

trict  No.  3. 

Modifying  order  No.  96 

Order  No.  131. 

37-3684 

2861 

37-3479 

2607 

132,  supplementing  sched¬ 
ule  of  prices  for  coals, 

and  revising  the  schedule 

District'No.  8. 

of  prices  for  coals.  Dis¬ 
trict  No.  7. 

Modifying  order  No.  99 
and  revising  the  schedule 
of  prices  for  coals.  Dis¬ 
trict  No.  11. 

Establishing  prices  for 
coals  in  District  No.  19. 

Dec.  22 

Modifying  order  No.  101 

Order  No.  165. 

37-3733 

2938 

37-3485 

2654 

Dec.  18 

Dec.  21 

Order  No.  137. 

Order  No.  144. 

37-3685 

37-3701 

2868 

2900 

37-3483 

2637 

Dec.  22 

as  modified  by  order  No. 
114,  supplementing 
schedule  of  prices  for 
coals.  District  No.  13. 

Modifying  order  No.  91  as 
modified  by  orders  Nos. 

Order  No.  161. 

37-3734 

2933 

37-3475 

2592 

Dec.  21 

Establishing  prices  for 
coals  in  District  No.  22. 

Order  No.  146. 

37-3702 

2908 

128  and  150,  supplement¬ 
ing  schedule  of  prices  for 

Dee.  21 

Establishing  prices  for 
coals  in  District  No.  23. 

Order  No.  147. 

37-3703 

2910 

coals,  District  No.  3. 

Dec.  22 

Modifying  order  No.  95  as 

Order  No.  163 

37-3735 

2933 

37-3479 

2607 

Dec.  21 

Establishing  prices  for 
coals  in  Distiict  No.  17. 
Establishing  prices  for 
coals  in  District  No.  18. 

Order  No.  142. 

37-3704 

2893 

modified  by  order  No. 

Dec.  21 

Order  No.  143 

37-3705 

2897 

131, supplementing  sched¬ 
ule  of  prices  for  coals. 

District  No.  7. 

Dec.  21 

Investigation  of  the  extent 
of  intrastate  commerce  in 

Docket  No. 

37-3706 

2872 

37-2310 

1288 

Dec.  22 

Temporarily  revising 
schedule  of  prices,  Dis- 

Order  No.  157 

37-3736 

2928 

19-F.  D. 

bituminous  coal  and  ef- 

tricts  Nos.  7  and  8,  high 

feet  on  interstate,  Iowa. 

volatile  coals,  etc. 

Dec.  21 

Prescribing,  etc.,  market¬ 
ing  rules,  sale  of  coals  in 

Order  No.  139 

37-3707 

2873 

Dec.  23 

Notice  of  hearing.  Hills 
Creek  Coal  Company. 

Docket  No. 

37-3745 

2946 

177-F.  D. 

Districts  Nos.  15, 16,  17, 

Dec.  23 

Notice  of  hearing,  Allburn 

Docket  No. 

37-3746 

2946 

Dec.  21 

18,  19,  20,  22  and  23. 

Order  No.  140 

Collieries  Co.,  et  al. 

Investigation,  extent  of 
intrastate  commerce  in 
bituminous  coal  and 
effect  on  interstate, 
Maryland. 

Temporary  order,  Little 
John  Coal  Co.,  Inc. 

110-F.  D. 
Docket  No. 
54-F.  D. 

Establishing  prices  for 
coals  in  District  No.  15. 

Establishing  prices  for 
coals  in  District  No.  16. 

Establishing  prices  for 
coals  in  District  No.  20. 

Modifying  order  No.  89  as 
modified  by  order  No. 

37-3708 

287£ 

Dec.  23 

37-3747 

2945 

37-2561 

1410 

Dec.  21 

Order  No.  141 

37-3709 

2890 

Dec.  21 

.  37-3711 

2905 

Dec.  22 

Order  No.  148 

37-3712 

37-3473 

2566 

Dec.  23 

Docket  No. 

37-3748 

2946 

j 

124-F.  D. 

126,  supplementing 

Deo.  23 

Investigation,  extent  of 

Docket  No. 

37-3749 

2945 

37-2521 

1392 

schedule  of  prices  for 

intrastate  commerce  in 

50-F.  D. 

coals,  District  No.  1. 

bituminous  coal  and  ef- 

Dec.  22 

Modifying  order  No.  90  as 

Order  No.  149 

.  37-3713 

2923 

37-3474 

2585 

feet  on  interstate,  Illinois. 

modified  by  order  No 

Dec.  23 

Investigation,  extent  ol 

Docket  No 

37-375t 

2944 

37-2445 

1362 

138,  supplementing 

intrastate  commerce  in 

20-F.  D. 

schedule  of  prices  for 

bituminous  coal  and 

coals,  District  No.  2. 

effect  on  interstate,  In- 

Dec.  22 

Modifying  order  No.  91  as 
modified  by  order  No 

Order  No.  15C 

.  37-3711 

2923 

37-3475 

2592 

Dec.  28 

diana. 

Temporarily  revising 

Order  No.  15‘ 

r.  37-3777 

2963 

37-3482 

2831 

128,  supplementing 

schedulo  of  prices,  Dis- 

J 

schedule  of  prices  foz 

trict  No.  10,  minimum 

coals,  District  No.  3. 

| 

price  group  “G.” 

1 

1 
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19S7 
Dec.  28 

Order  for  hearing,  extent  of 

Order  No.  168 

37-3778 

2964 

intrastate  commerce  in 
bituminous  coal  and  ef¬ 
fect  on  interstate,  New 
Mexico. 

Dec.  28 

Order  temporarily  revising 

Order  No.  169 

37-3779 

2964 

schedule  of  prices,  Dis¬ 
trict  No.  8. 

Dec.  28 

Order  for  hearing,  Virginia 

Docket  No. 

37-3780 

2963 

Coal  Operators  Assoc., 
Inc.,  et  al. 

128-F.  D. 

Dec.  28 

Investigation,  extent  of  in- 

D  ocket  No. 

37-3781 

2963 

trastate  commerce  in 
bituminous  coal  and  ef¬ 
fect  on  interstate,  Penn- 

55-F.  D. 

Dec.  29 

sylvania. 

Order,  directing  code  mem¬ 
bers,  etc.,  to  file  invoices, 
etc.,  with  statistical  bu- 

Order  No.  156 

37-3775 

2971 

reaus. 

Dec.  29 

Temporary  order,  Wilbur 
Coal  Mining  Co. 

Docket  No. 
127-F.  D. 

37-3795 

2971 

Dec.  29 

Order  for  hearing,  W atson 

Docket  No. 

37-3796 

2970 

Coal  Company. 

69-F. D. 

Dec.  30 

Order,  revising,  etc.,  de¬ 
scription  of  market 

Order  No.  166 

37-3776 

2973 

areas. 

Dec.  31 

Order  for  hearing,  extent 

Order  No.  162 

37-3817 

2983 

of  intrastate  commerce 
in  bituminous  coal  and 
effect  on  interstate,  Col¬ 
orado. 

37-34S0 


37-2562 


2615 


1411 


National  Park  Service 


Feb.  24 
Mar.  5 
Mar.  13 
Apr.  20 
Apr.  29 
June  19 
July  7 
Dec.  17 


Great  Smoky  Mountains 
National  Park,  local  sub¬ 
sidiary  regulations. 

Rules  and  regulations  ex¬ 
tended  to  Blue  Ridge 
Parkway,  etc. 

Shenandoah  National 
Park,  local  subsidiary 
regulations. 

Sequoia  National  Park, 
California,  local  subsid¬ 
iary  regulations. 

Rules  and  regulations  for 
Recreational  Demon¬ 
stration  Areas. 

Yellowstone  National 
Park,  local  subsidiary 
regulations. 

National  Capital  Parks 
regulation,  operation  of 
motor  vehicles. 

Police  jurisdiction,  Shen¬ 
andoah  National  Park, 
Virginia. _ 


37-512 

37-640 

37-715 

37-1147 

37-1217 

37-1838 

37-2047 

37-3677 


344 

499 

527 

717 

754 

1054 

1154 

2846 


3378 

1006 


1-1947 

1-672 


PUBLI¬ 
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INTERIOR  DEPARTMENT-Continued 
Office  of  Indian  Affairs — Continued 


19S7 
Mar.  31 


Apr.  2 

May  12 

June  15 

June  16 
June  29 

June  29 

July  31 
Nov.  12 

Dec.  2 


Maintenance  and  opera¬ 
tion  charges,  San  Carlos 
Irrigation  Project,  Ariz¬ 
ona,  1937. 

Land  set  aside  for  reserva¬ 
tion,  Stockbridge  and 
Munsee  Band  of  Mohi¬ 
can  Indians,  Wisconsin. 

Order  fixing  maintenance 
and  operation  charges, 
Florence-Casa  Grande 
Irrigation  Project. 

Grazing  regulations  for  the 
Navajo  and  Hopi  Reser¬ 
vations. 

Regulations,  education  of 
Indian  children. 

Reservation  for  use  of 
Pomo  and  affiliated  In¬ 
dians  of  Lake  County, 
California. 

Rules  and  regulations, 
Flathead,  Mission,  and 
Jocko  Valley  Irrigation 
Districts. 

Order  of  restoration,  south¬ 
ern  Ute  Indian  Reserva¬ 
tion,  Colo. 

Leasing  of  restricted  allot¬ 
ted  Indian  lands  for  min¬ 
ing  purposes,  regula¬ 
tions. 

Order  of  restoration,  Ute 
Tribe,  Colorado. 


Irrigation— 

9090-36-F. 


37-905 

37-935 

37-1338 

37-1763 

37-1787 

37-1936 

37-1937 

37-2424 

37-3288 

37-3467 


613 

629 

810 

1023 

1033 

1109 

1109 

1348 

2456 

2563 


37-275 


168 


St.  Elizabeths  Hospital 


Office  of  Indian  Affairs 


Aug.  3 


Regulations  for  disburse¬ 
ment  of  pension  money 
paid  to  Superintendent. 


12-10. 


37-2444 


1362 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Adjustment  Administration 


Jan.  28 


Jan.  28 


Feb.  24 


Mar.  3 


Mar.  3 


Mar.  3 


Mar.  23 


Mar.  27 


Order  fixing  operation  and 
maintenance  charges, San 
Carlos  Irrigation  Project, 
Arizona,  1937. 

Order  fixing  operation  and 
maintenance  charges, 
Colorado  River  Indian 
Irrigation  Project,  1937. 

Order  fixing  operation  and 
maintenance  charges, 
Uintah  Irrigation  Proj¬ 
ect,  Utah. 

Order  fixing  operation  and 
maintenance  charges, 
Crow  Indian  Irrigation 
Project,  Montana. 

Order  fixing  operation  and 
maintenance  charges 
Flathead  Indian  Irriga¬ 
tion  Project,  Montana. 

Order  fixing  operation  and 
maintenance  charges, 
Fort  Hall  Indian  Irriga¬ 
tion  Project,  Idaho. 

Leasing  of  segregated  coal 
and  asphalt  deposits  in 
Choctaw  and  Chickasaw 
Nations,  Oklahoma. 

Order  of  restoration,  Colo¬ 
rado  River  Indian  Res¬ 
ervation,  California  and 
Arizona. 


37-275 


37-276 


37-520 


37-611 


37-612 


37-613 


37-805 


37-869 


168 


168 


345 


463 


463 


464 


563 


595 


37-905 

613 

1953 

1-1243 

.  ! 

j 

| 

Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  5 


ACP  —  Southern  region. 
Bulletin  No.  1,  Revised, 
Supplement  (i),  second 
revision. 

Termination  of  license  for 
processors  of  wood  tur¬ 
pentine  and  wood  rosin. 

Termination  of  license  for 
agents,  factors,  etc., 
crude  gum,  etc. 

Termination  of  license  for 
distribution  of  crude 
gum. 

1937  ACP  Southern  region 


SR  —  B  -  1, 
Rev.,  Supp. 
(i). 


SR— B-101.. 


Jan.  5 
Jan.  6 


Jan.  7 
Jan.  8 


ACP— Southern  region. 
Bulletin  101,  Amend¬ 
ment  1. 

ACP  —  North  Central 
region,  Bulletin  No.  1-1. 


Notice  of  hearing,  handling 
of  onions  grown  in  the 
State  of  Texas. 

ACP— North  central  re¬ 
gion,  order  with  respect 
to  payments. 


SR— B-101, 
Arndt.  1. 

NCR— B-l-I 


Docket  No.  |  37-52 
A-410-41. 


37-10 

37-11 

37-12 

37-13 

37-26 


37-27 

37-33 


37-63 


16 


20 


27 


37-27 

37-149 

37-256 

37-286 

37-524 

37-587 

37-667 

37-843 

37-917 

37-918 

37-997 

37-1256 

37-1559 

37-1743 

37-1742 

37-1895 

37-1980 

37-2005 

37-2486 

37-3376 

37-3762 

37-26 


400 

37-63 

37-358 

37-558 

37-1161 

37-668 


37-33 


16 

73 

187 

190 

345 

452 

610 

579 

622 

622 

648 

772 

919 

1003 

1004 
1093 
1130 
1136 
1375 
2521 
2959 

8 


1-233 

37 

231 

354 

721 

509 


20 
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DEPARTMENT  OF  AGRICULTUBE-Cootinued 
Agricultural  Adjustment  Administration — Continued 


1937 
Jan.  8 


Jan.  8 
Jan.  8 
Jan.  8 

Jan.  8 
Jan.  13 

Jan.  13 

Jan.  15 
Jan.  19 

Jan.  23 


Jan.  26 

Jan.  26 
Jan.  27 
Jan.  27 
Jan.  27 
Jan.  28 
Jan.  28 
Jan.  28 
Jan.  28 

Jan.  28 
Jan.  28 
Jan.  29 

Jan.  29 


ACP — Southern  region, 
order  with  respect  to 


ACP— East  central  region, 
order  with  respect  to 
payments. 

ACP— Western  region, 
order  with  respect  to 
payments. 

ACP— Southern  region, 
Bulletin  1,  Revised, 
Supplement  (o),  Re¬ 
vised. 

ACP — Western  region, 
Bulletin  1,  ^Revised, 
Supplement  (i). 

ACP— Northeast  region, 
Bulletin  101,  Vermont. 


Jan.  29 
Jan.  29 


Naval  stores  conservation 
program,  Bulletin  No.  1, 
Supplement  1. 

ACP— Southern  region, 
Bulletin  101,  Part  VIII. 

ACP— Southern  region, 
Bulletin  No.  5,  Supple¬ 
ment  (b),  Revised. 

ACP — Northeast  region, 
Bulletin  101— Maine. 


ACP— Western  region, 
Bulletin  No.  3,  Supple¬ 
ment  (g),  normal  yields 
of  flaxseed,  California, 
Idaho,  and  Washington. 

ACP— Southern  region, 
Bulletin  No.  5,  Supple¬ 
ment  (d). 

ACP— East  central  region, 
Bulletin  No.  101,  Dela¬ 
ware. 

ACP— East  central  region, 
Bulletin  No.  101,  Ken¬ 
tucky. 

ACP— East  central  region, 
Bulletin  No.  101,  Mary¬ 
land. 

ACP— East  central  region, 
Bulletin  No.  101,  North 
Carolina. 

ACP— East  central  region. 
Bulletin  No.  101— Ten¬ 
nessee. 

ACP — East  central  region, 
Bulletin  No.  101,  Vir¬ 
ginia. 

ACP— Southern  region. 

Bulletin  No.  101,  Part 
IX,  wheat  and  grain 
sorghum  area. 

Notice  of  hearing,  han¬ 
dling  of  citrus  fruit, 
Texas. 

ACP— Southern  region, 
Bulletin  No.  101,  Amend¬ 
ment  2. 

ACP— Northeast  region. 
Bulletin  No.  101— New 
Jersey. 


ACP— Northeast  region, 
Bulletin  N  o.  101—1 
Island. 


Virginia. 

l.CP— Northeast  i  _ , 

Bulletin  No.  101— Con¬ 
necticut. 


37-64 

38 

37-10 

5 

37-65 

36  - 

37-66 

38 

401 

1-258 

37-68 

39 

7-1847 

1065 

SR-B-1, 

37-67 

39 

37-10 

5 

Rev.,  Supp. 

(o),  Rev. 

W  R  —  B-l , 

37-68 

39 

37-66 

38 

Rev.,  Supp. 

(i) 

NER— B- 

37-105 

56 

37-498 

341 

101— Vt. 

37-948 

634 

7-2085 

1167 

7-2610 

1634 

,7-2762 

1850 

NSCP— B-l, 

37-106 

59 

3962 

-2218 

Supp.  1. 

37-773 

549 

SR— B-101— 

37-149 

73 

37-26 

8 

Pt.  VIII. 

SR-B-5, 

37-164 

79 

3142 

-1691 

Supp.  (b), 

37-232 

134 

Revised. 

NER— B- 

37-193 

126 

37-502 

339 

101— Maine 

37-786 

553 

37-1740 

1004 

37-1749 

1004 

37-1769 

1026 

37-2086 

1167 

37-2612 

1631 

37-2762 

1850 

WR-B-3— 

37-229 

135 

706 

1-430 

Supp.  (g). 

SR  —  B-5 — 

37-232 

134 

37-164 

79 

Supp.  (d). 

E  C  R  — B- 

37-233 

147 

37-1312 

805 

101— Del. 

• 

ECR— B- 

37-234 

152 

37-572 

451 

101— Ky. 

37-1317 

805 

ECR-B- 

37-235 

157 

37-1313 

805 

101— Md. 

E  C  R  — B- 

37-236 

169 

37-1314 

806 

101— N.  C. 

ECR-B- 

37-237 

175 

37-573 

451 

101—' Tenn. 

37-1316 

806 

ECR— B-101 

37-238 

181 

37-574 

451 

— Va. 

37-947 

634 

37-1318 

806 

SR— B-101— 

37-256 

187 

37-26 

8 

Pt.  IX. 

Docket  No. 

37-284 

169 

37-2119 

1188 

A -42  0-42. 

37-2120 

1188 

SR— B-101— 

37-286 

190 

37-26 

8 

Arndt.  2. 

NER  —  B  - 

37-230 

197 

37-500 

340 

101— N.  J. 

37-948 

634 

37-1747 

1005 

37-2085 

1167 

37-2615 

1632 

37-2762 

1850 

NER  —  B  - 

37-231 

200 

37-671 

510 

101— R.  I. 

37-774 

549 

37-1057 

681 

37-1182 

737 

37-1617 

930 

37-1744 

1007 

37-2085 

1167 

37-2618 

1633 

37-2762 

1850 

ECR  —  B  - 

37-239 

192 

37-1315 

806 

101  —  W. 

37-1472 

857 

Va. 

NER  —  B  - 

37-285 

202 

37-503 

339 

101— Conn. 

37-950 

634 

37-1750 

1004 

37-1770 

1026 

37-2088 

1167 

37-2611 

1630 

1 

37-2762 

1850 

Feb.  10 

Feb.  11 
Feb.  11 

Feb.  19 
Fob.  20 
Feb.  20 

Feb.  20 
Feb.  20 


New  York,  payments 
for  diversion,  tobacco 

ACP— Northeast  region, 
Bulletin  No.  101-A,  New 
Hampshire,  payments 
for  diversion,  tobacco. 

ACP — Western  region 

Bulletin  No.  101— Utah, 
Part  X. 

ACP — Western  region. 
Bulletin  No.  101— North 
Dakota,  Part  X. 

ACP— East  central  re¬ 
gion,  Bulletin  No.  4 — 
Supplement  (a). 

ACP— Northeast  region, 
Bulletin  No.  101— Ver 
mont,  Supplement  (1). 

ACP— Northeast  region, 
Bulletin  No.  101— Penn¬ 
sylvania,  Supplement 

ACP— Northeast  region, 
Bulletin  No.  101— New 
Jersey,  Supplement  (1). 

ACP — Northeast  region, 
Bulletin  No.  101— New 
Hampshire,  Supplement 
(1). 


NER-B- 
101-A— N 
H. 

W  R  —  B  - 
101 — Utah- 
Pt.  X 

W  R  —  B  - 
101  —  N. 
Dak.— Pt. 
X 

ECR-B- 
4— Supp.  (a) 

NER-B- 
101— Vt.  — 
Supp.  (1) 

NER-B- 
101— Pa.  — 
Supp.  (1) 

NF.R-B- 
101— N.  J., 
Supp.  (1) 

NER-B- 
101— N.  H. 
—Supp.  (1) 


37-412 

37-413 

37-414 

37-492 

37-498 

37-499 

37-500 

37-501 
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DEPARTMENT  OF  AGRICULTURE— Continued 

Agricultural  Adjustment  Administration— Continued 

1937 

Jan.  29 

ACP— Northeast  region, 

NER  —  B  - 

37-287 

206 

37-669 

509 

Bulletin  No.  101— Mas- 

101— Mass. 

37-950 

634 

sachusetts. 

7-1748 

1005 

17-1767 

1026 

7-2088 

1167 

17-2285 

1272 

17-2613 

1631 

37-2762 

1850 

37-3811 

2974 

Jan.  29 

ACP— Northeast  region, 

NER  —  B  - 

37-288 

209 

37-501 

340 

Bulletin  No.  101— New 

101— N.  H. 

37-948 

634 

Hampshire. 

37-2085 

1167 

37-2358 

1299 

37-2614 

1631 

37-2762 

1850 

Jan.  30 

Termination  of  license  for 

37-311 

216 

1752 

1-1107 

handling  of  milk,  Fort 

3143 

1-1690 

Wayne,  Indiana,  Sales 

37-2433 

1348 

Area. 

Feb.  4 

ACP— North  central  re- 

NCR  —  B  - 

37-358 

231 

37-33 

20 

gion,  Bulletin  No.  1— J. 

1-J. 

Feb.  6 

Notice  of  hearing,  han- 

Docket  No. 

37-373 

242 

174 

1-112 

dling  of  milk,  Fall  River, 

A-43  0-43. 

37-903 

614 

Mass.,  Marketing  Area. 

37-904 

614 

37-1860 

1064 

Feb.  6 

Order,  handling  of  milk, 

Order  No.  11 

37-374 

242 

2271 

1-1401 

District  of  Columbia, 

suspended. 

Marketing  Area. 

Feb.  6 

ACP— North  central  re- 

NCR  —  B  - 

37-375 

242 

37-588 

465 

gion,  Bulletin  No.  101. 

101. 

37-597 

481 

37-1891 

1083 

37-2706 

1813 

37-2896 

1966 

37-2958 

2090 

37-3522 

2681 

Feb.  9 

ACP— Northeast  region, 

NER  —  B  - 

37-386 

262 

37-499 

340 

Bulletin  No.  101— Penn- 

101— Pa. 

37-670 

510 

sylvania. 

37-787 

553 

37-949 

635 

37-1257 

771 

37-1328 

806 

37-1616 

929 

37-1741 

1006 

37-1745 

1006 

37-1766 

1027 

37-2004 

1136 

37-2084 

1168 

37-2087 

1168 

37-2360 

1299 

37-2617 

1632 

37-2762 

1850 

37-3257 

2430 

Feb.  9 

ACP— Northeast  region, 

NE  R  — B- 

37-387 

259 

37-642 

499 

Bulletin  No.  101— New 

101 — N.  Y. 

37-996 

647 

York. 

37-1288 

792 

37-1438 

849 

37-1746 

1005 

37-1768 

1027 

37-2085 

1167 

37-2559 

1299 

37-2616 

1632 

37-2672 

1850 

Feb.  10 

ACP — Northeast  region, 

NER  —  B- 

37-410 

276 

Bulletin  No.  101-A — 

101-A— Vt. 

Vermont,  payments  for 

diversion,  tobacco. 

Feb.  10 

ACP— Northeast  region, 

NER  — B- 

37-411 

275 

Bulletin  No.  101-A— 

101— N.  Y. 

287 

286 

336 

341 

340 

340 

340 


37-552 

37-550 

791 

37-105 

37-386 

37-230 

37-288 


433 

418 

1-525 

56 

262 

197 

209 


3018 
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DEPARTMENT  OF  AGRICULTURE-Continued 
Agricultural  Adjustment  Administration— Continued 


1937 
Feb.  20 


Feb.  20 
Feb.  24 

Feb.  25 

Feb.  25 

Feb.  25 

Feb.  26 


A  CP— Northeast  region. 
Bulletin  No.  101— Maine 
— Supplement  (1). 

AC  P— Northeast  region, 
Bulletin  No.  101— Con¬ 
necticut,  Supp.  (1). 

A  CP— Southern  region. 

Bulletin  No.  101,  Part 
IX,  Bevised,  wheat  and 
grain  sorghum  area. 

Determination  of  the  Sec¬ 
retary  of  Agriculture, 
handling  of  milk,  Du¬ 
buque,  Iowa,  Marketing 
Area. 

Handling  of  milk,  Du¬ 
buque,  Iowa,  Marketing 

ACP— North  central  re¬ 
gion,  Bulletin  No.  1-K. 

ACP— Western  region, 
Bulletin  No.  101— Ari¬ 
zona. 


N  ER-B- 
101— Maine 
— Supp.(l) 
NER-B- 
101— Conn. 
—Supp.  (1) 
SR— B-101— 
Ft.  IX, 
Rev. 


Feb.  26  I  ACP— Western  region, 
Bulletin  No.  101— Cali¬ 
fornia. 


Feb.  26  I  ACP— Western  region, 
Bulletin  No.  101— Colo¬ 
rado. 


Feb.  26  !  ACP— Western  region, 
Bulletin  No.  101,  Idaho. 

Feb.  26  ACP— Western  region, 
i  Bulletin  No.  101— Kan- 
i  sas. 


Feb.  27  AGP— Western  region, 
j  Bulletin  No.  101— Mon- 
i  tana. 


Arndt,  to  Or¬ 
der  No.  12. 

NCR-B-1— 

K. 

W  R  -  B  - 
101 — Ariz. 


W  R  -  B  - 
101— Calif. 


W  R  —  B  - 
101— Colo. 


37-502 

37-503 

37-524 

37-556 

37-557 

37-558 

37-542 

37-513 

37-544 


W  R  —  B  -  !  37-545 
101— Idaho. 


Feb.  27 


Feb.  27 


ACP— Western  region, 
Bulletin  No.  101— Ne¬ 
vada. 


ACP— Western  region, 
Bulletin  No.  101,  New 
Mexico. 


W  R  —  B  - 
101— Kans. 


W  R  -  B  - 
101 — Mont. 


W  R  —  B  - 
101 — Nev. 


WIR  —  B  - 
101— N.  Mex. 


Feb.  27  ACP— Western  region,  W  R  —  B 


Bulletin  No.  101,  North 
Dakota. 


Feb.  27  i  ACP— Western  region, 
Bulletin  No.  101,  Oregon. 


Mar.  2  ACP— Western  region, 
Bulletin  No.  101,  Utah. 


101— N.  D. 


W  R  —  B  - 
101—  Oreg. 


W  R  -  B  - 
101— Utah. 


37-546 


37-547 


37-548 


37-549 


37-550 


37-551 


37-552 


339 

339 

345 

353 

354 

354 

364 

370 

377 

383 

389 

401 


37-193 

37-285 

37-26 


916 

1775 

37-557 


37-556 


37-33 


Mar.  2  !  ACP— Western  region,  W  R  —  B  - 
;  Bulletin  No.  101 — Wash-  101— Wash, 

ington. 


Mar.  2 


37-553 


ACP— Western  region,  WR  —  B-  37-554 
Bulletin  No.  101— Wyo-  |  101— Wyo. 

ming. 


407 


412 


418 


424 


433 


439 


445 


37-632 
37-963 
37-1651 
37-2347 
37-3120 
37-3505 
37-919 
37-964 
37-1650 
37-2348 
37-3121 
37-3504 
37-920 
37-959 
37-993 
37-1649 
137-2355 
37-3122 
37-958 
37-1471 
37-1648 
37-2349 
37-3123 
37-633 
37-965 
37-994 
37-1436 
37-1647 
37-2356 
[37-3124 
137-3503 
37-967 
37-1526 
(37-1646 
137-2029 
37-2456 
37-3125 
37-634 
37-968 
37-1645 
137-2350 
37-3126 
37-635 
37-966 
37-995 
37-1437 
37-1644 
[37—2357 
37-3127 
37-3502 
37-414 
37-962 
37-1643 
137-2028 
37-2457 
37-3128 
37-961 
37-1327 
37-1642 
37-2351 
37-2628 
37-3129 
37-413 
37-960 
37-1641 
37-2352 
37-3130 
37-921 
37-957 
37-1640 
(37-23.53 
37-3131 
37-636 
37-956 
37-1639 
37-2354 
37-3132 
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DEPARTMENT  OF  AGRICULTURE-Continued 
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126 

202 

8 


1-599 
1-1125 
354 


353 


20 

484 

635 
957 

1300 

2304 
2674 

622 

636 
959 

1301 

2305 
2674 

623 

637 

648 

961 

1301 

2306 

637 
858 

962 

1302 

2307 

485 

638 

649 
850 

963 

1303 

2308 
2673 

639 
902 

965 

1142 
1367 
2308 

486 

639 

966 

1310 
2310 

486 

640 
650 
850 

967 

1311 

2310 
2673 

286 

641 
969 

1143 
1367 

2311 

641 
807 
969 

1312 
1760 

2312 
287 

642 

971 
1312 

2313 
624 

642 

972 
1314 

2314 
487 

643 

973 
1314 

2315 


1937 
Mar.  2 

ACP— East  central  region,  j 

EC  R-B- 

37-572 

451 

37-234 

152 

Mar.  2 

Bulletin  No.  101,  Ken¬ 
tucky,  Supplement  (a). 
ACP— East  central  region, 

101  — Ky., 
Supp.  (a). 

E  C  R-B- 

37-573 

451 

37-237 

175 

Bulletin  No.  101— Ten- 

101— Tenn., 

Mar.  2 

nessee— Supplement  fa). 

Supp.  (a). 

ACP— East  central  region, 

E  C  R-B- 

37-574 

451 

37-238 

181 

Bulletin  No.  101,  Vir- 

101  — Va., 

Mar.  2 

ginia,  Supplement  (a). 

Supp.  (a). 

ACP— Southern  region, 

S  R  —  B  - 

37-587 

452 

37-26 

8 

Bulletin  No.  101,  Amend- 

1  0  1  — 

ment  4. 

Amdt.  4. 

Mar.  2 

Notice  of  hearing,  hand- 

Docket  No. 

37-596 

433 

5 

1-13 

ling  of  milk,  St.  Louis, 
Missouri,  Marketing 

A -44  0-44. 

324 

1-185 

37-902 

615 

Area. 

37-901 

616 

Mar.  3 

ACP— North  central  re- 

NCR-B- 

37-588  | 

465 

37-375 

242 

gion,  Bulletin  No.  101, 

101,  as 

as  amended. 

amended. 

Mar.  3 

ACP— North  central  re- 

NCR-B- 

37-597 

481 

37-375 

242 

gion,  Bulletin  No.  101, 

101,  as 

as  amended,  Supplement 

amended, 

No.  1. 

Supp.  1. 

Mar.  3 

Notice  of  hearing,  hand- 

Docket  No. 

37-621 

465 

3187 

-1703 

ling  of  cauliflower  grown 

A  -  38  -1  1 

37-661 

502 

in  Oregon. 

ACP— Western  region, 

0-38-1. 

37-2259 

1253 

Mar.  4 

W  R  —  B  - 

37-632 

484 

37-542 

364 

Bulletin  No.  101,  Arizo¬ 
na,  Part  X. 

ACP— Western  region, 

101— Ariz., 
Pt  X. 

Mar.  4 

W  R  -  B  - 

37-633 

485 

37-546 

389 

Bulletin  No.  101— Kan- 

101— Kans., 

sas,  Part  X. 

Part  X. 

Mar.  4 

ACP— Western  region, 

W  R  —  B  - 

37-634 

486 

37-548 

407 

Bulletin  No.  101 — Ne- 

101— Nev., 

vada,  Part  X. 

Pt.  X. 

Mar.  4 

ACP— Western  region, 

W  R  —  B  - 

37-635 

486 

37-549 

412 

Bulletin  No.  101— New 

1  0  1  -  N. 

Mexico,  Part  X. 

Mex.,  Pt.  X. 

Mar.  4 

AC  P— Western  region, 

W  R  —  B  - 

37-636 

487 

37-554 

445 

Bulletin  No.  101— Wyo- 

101— Wyo., 

ming,  Part  X. 

Pt.  X. 

Mar.  5 

ACP— Northeast  region, 

NER-B- 

37-642 

499 

37-387 

259 

Mar.  6 

Bulletin  No.  101,  New 
York,  Supplement  (1). 
Proclamation,  handling  of 
cauliflower  grown  in 

101 — N.  Y., 
Supp.  (1). 

37-661 

502 

37-621 

465 

Oregon. 

Mar.  9 

ACP— Southern  region. 

S  R  -  B  - 

37-667 

510 

37-26 

3 

Mar.  9 

Bulletin  No.  101,  Part 
VII,  rice. 

Proclamation,  handling 
of  onions  grown  in 

101  — Pt. 
VII. 

37-668 

509 

37-52 

27 

Texas. 

Mar.  9 

ACP— Northeast  region, 

NER-B- 

37-669 

509 

37-287 

206 

Bulletin  No.  101,  Mas¬ 
sachusetts,  Supplement 

10  1  — 
M  ass. — 

0). 

Supp.  (1). 

Mar.  9 

ACP— Northeast  region, 

NER-B- 

37-670 

510 

37-386 

262 

Bulletin  No.  101,  Penn¬ 
sylvania,  Supplement 
(2). 

ACP— Northeast  region, 

101— Pa.— 
Supp.  (2). 

Mar.  9 

NER-B- 

|  37-671 

510 

37-231 

200 

Mar.  12 

Bulletin  No.  101,  Rhode 
Island,  Supplement  (1). 

ACP— East  central  region, 
Bulletin  No.  101— Guil- 

1  0  1  — R. 
I.— Supp. 
(1). 

E  C  R  —  B  - 

37-713 

520 

101— Guil- 

ford  County,  North  Ca- 

ford  Coun- 

Mar.  13 

rolina. 

Notice  of  hearing,  hand¬ 
ling  of  tomatoes  frown 

ty,  N.  C. 

37-722 

528 

A-45  0-45. 

in  certain  counties  in 
Texas. 

Mar.  19 

Naval  stores  conservation 
program,  Bulletin  No.  1, 
Supplement  No.  2. 

NSCP—  B  - 
1,  Supp.  2. 

37-773 

549 

37-106 

69 

Mar.  19 

ACP— Northeast  region, 

NER-B- 

37-774 

549 

37-231 

200 

Bulletin  No.  101,  Rhode 

101 — R.  I. — 

Mar.  19 

Island— Supplement  (2) . 
ACP— North  central  re¬ 
gion,  order  with  respect 

Supp.  (2). 

37-775 

543 

to  alfalfa  and  red  clover 
seed. 

Mar.  19 

AC  P— East  central  region, 
Bulletin  No.  101,  White 

ECR— B- 

37-776 

544 

101— White 

County,  Tennessee. 

County, 

Tenn. 

Mar.  IS 

Insular  region,  Bulletin 
No.  1,  Supplement  C, 

I R  —  B-l  — 

37-777 

54! 

1226 

1-787 

Supp.  C. 

37-1001 

657 

field  experiments  with 
respect  to  pineapples. 

NER-B- 

37-193 

126 

Mar.  2( 

ACP— Northeast  region 

37-786  553 

Bulletin  No.  101,  Maine 

101— Maine 

Supplement  (2). 

—Supp.  (2) 

262 

Mar.  2C 

ACP— Northeast  region 

NER-B- 

37-73 

_ 

551 

;  37-38f 

Bulletin  No.  101,  Penn 

101— Pa.- 

sylvania,  Supplement,  (3) 


Supp.  (3). 
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DEPARTMENT  OF  AGRICULTURE-Continued 
Agricultural  Adjustment  Administration — Continued 


ACP — Southern  region, 
Bulletin  No.  101,  Kem¬ 
per  County,  Mississippi. 

Allotment  of  sugar  quota 
for  Puerto  Rico. 

ACP — Southern  region, 
Bulletin  No.  101,  Amend¬ 
ment  7. 

ACP— East  central  region, 
Bulletin  No.  101,  John¬ 
son  County,  Tennessee. 

ACP — East  central  region, 
Bulletin  No.  101,  Kent 
County,  Maryland. 

Handling  of  milk,  St 
Louis,  Missouri,  Mar¬ 
keting  Area. 

Determination  of  the  Sec¬ 
retary,  handling  of  milk, 
St.  Louis,  Missouri, 
Marketing  Area. 
Determination  of  the  Sec¬ 
retary.  handling  of  milk, 
Fall  River,  Massachu¬ 
setts,  Marketing  Area. 
Handling  of  milk,  Fall 
River,  Massachusetts, 
Marketing  Area. 

ACP — Southern  region, 
Bulletin  No.  101,  Amend¬ 
ment  6. 

ACP — Southern  region, 
Bulletin  No.  101,  Amend¬ 
ment  8. 

ACP — Western  region, 
Bulletin  No.  101,  Cali¬ 
fornia,  Part  X. 

ACP — Western  region, 
Bulletin  No.  101,  Colo¬ 
rado,  Part  X. 

ACP— Western  region, 
Bulletin  Nc.  101,  Wash¬ 
ington,  Part  X. 

ACP— East  central  re¬ 
gion,  Bulletin  No.  101, 
Virginia,  Supplement  (c). 
application  and  eligibil¬ 
ity  for  payment, 
j  ACP— Northeast  region, 
Bulletin  No.  101,  New 
i  Hampshire,  Supplement 
j  (2);  New  Jersey,  Supple¬ 
ment  (2);  Vermont,  Sup¬ 
plement  (2). 


RS — B-101 — 
Kemper 
County, 
Miss. 

PRSO  No.  6 

SR— B-101—  ! 
Arndt.  7. 

ECli-B- 
101— John¬ 
son  Coun¬ 
ty,  Teun. 

E  C  R—  B  - 
101— Kent 
County, 
Md. 

Arndt,  to  Or¬ 
der  No.  3. 


RELATED 

DOCUMENTS 


F.  R. 
Doc. 
No. 


Page 


DEPARTMENT  OF  AGRICULTURE-Continued 
Agricultural  Adjustment  Administration— Continued 


1 

1937 

37-788 

553  : 37-2 136 

1195 

Apr.  3 

ACP— Western  region. 

WR— B-101— 

37-964 

137-2135 

1197 

Bulletin  No.  101,  Cali- 

Calif..  Pt. 

37-3230 

2116 

fornia.  Part  XI. 

XI 

Apr.  3 

ACP — Western  region, 

WR— B-101— 

37-965 

37-820 

575  37-2894 

1966 

Bulletin  No.  101,  Kan- 

Kans.,  Pt. 

sas.  Part  XI. 

XI 

37-843 

579 

37-26 

8 

Apr.  3 

ACP— Western  region, 

WR- B-101 

37-966 

Bulletin  No.  101,  New 

— N.  Mex., 

Mexico,  Part  XI. 

Pt.  XI 

37-858 

586 

Apr.  3 

ACP— Western  region. 

WR— B-101— 

37-967 

Bulletin  No.  101,  Mon- 

Montana, 

tana,  Part  XI. 

Pt.  XI 

Apr.  3 

ACP— Western  region. 

WR— B-101— 

37-968 

37-879 

595 

37-1915 

1099 

Bulletin  No.  101,  Ne- 

Nev..  Pt. 

1 

37-3651 

2807 

vada,  Part  XI. 

XI 

Apr.  6 

ACP— Western  region, 

WR— B-101— 

37-993  1 

1 

Bulletin  No.  101,  Cclo- 

Colo.— 

37-901 

616 

37-596 

433 

rado,  Supplement. 

Supp.  2 

Apr.  6 

ACP— Western  region, 

WR— B-101— 

37-994 

Bulletin  No.  101,  Kan- 

Kans  ., 

37-902 

615 

37-596 

433 

sas,  Supplement  2. 

Supp.  2. 

| 

Apr.  6 

ACP — Western  region. 

WR— B-101— 

37-995  j 

Bulletin  No.  101,  New 

N.  Mex., 

Mexico,  Supplement  2. 

Supp.  2. 

37-903 

614 

37-373 

242 

j  Apr.  6 

ACP— Northeast  region, 

N  E  R  —  B  - 

37-990  j 

Bulletin  No.  101,  New 

101— N.  Y„ 

York.  Supplement  (2). 

Supp.  (2). 

ACP— Northeast  region. 
Bulletin  No.  101,  Penn¬ 
sylvania,  Supplement  (4). 

ACP— Northeast  region, 
Bulletin  No.  101,  Massa¬ 
chusetts,  Supplement 
(2);  Connecticut,  Sup¬ 
plement  (2). 


Termination  of  license  for 
milk,  Grand  Rapids, 
Michigan,  Sales  Area. 
ACP — Western  region, 

Bulletin  No.  101,  Wyom¬ 
ing,  Part  XI. 

ACP— Western  region, 

Bulletin  No.  101,  Wash¬ 
ington,  Part  XI. 

ACP— Western  region, 

Bulletin  No.  101,  Idaho, 
Part  XL 

ACP— Western  region, 

Bulletin  No.  101,  Colo¬ 
rado,  Part  XI. 

ACP— Western  region, 
Bulletin  No.  101,  Utah, 
Part  XI. 

ACP— Western  region, 

Bulletin  No.  101,  Oregon, 
Part  XI. 

ACP— Western  region, 

Bulletin  No.  101,  North 
Dakota,  Part  XI. 

ACP— Western  region, 

Bulletin  No.  101,  Arizona, 
Part  XI. 


Arndt,  to 
Order  No. 
5. 

SR— B-101— 
Amdt.  6. 

SR- -B-101— 
Amdt.  8. 

W  R  —  B  - 
101-Calif  — 
Pt„  X. 

W  R  —  B  - 
101— Colo., 
Pt.  X 

WR — B-101- 
Wash.,  Pt. 
X 

ECR-B- 
101- Va.— 
Supp.  (c) 


NER-B- 
101— N. II., 
Supp.  (2);  I 
N  E  R— B- 
101— N.  J.,  I 
Supp.  (2);  ! 
N  E  R—  B- 
101  — Vt.,  : 
Supp.  (21 
N  F.  R  —  B  -  | 
101— Pa., 
Supp.  (4) 
NER-  B- 
101— Mass., 
Supo.  (2); 
NER-  B- 
101— Conn., 
Supp.  (2) 


37-904  614  37-373 


37-917  I  622  1  37-26 


37-918  622 


37-919  622 


37-920  i  62! 


37-26 


37-543 


37-541 


Apr.  6 


Apr. 


8  !|  Apr.  9 


37-921  624  1  37-553 


I 

37-947  i  634  i  37-238 


37-948  I  634 


37-105 

37-230 

37-288 


370 


439 


181 


56 

197 

209 


37-949  1 

635 

j  37-386 

262 

37-950 

634 

|  37-285 

j  202 

|  37-287 

206 

Apr.  13 


Apr.  21 
Apr.  21 


Apr.  21 


Apr.  22 


Apr.  23 


Apr.  27 


May  4 


May  4 


May  6 


ACP— Southern  region,  SR— B-101 — 
Bulletin  No.  101,  Amend-  Amdt.  5. 
meut  5. 

AC P— Insular  region,  Bui-  I R  —  B  - 1  — 
letin  No.  1,  Supplement  Supp.  D. 

D,  filing  of  application 
for  grant. 

ACP— Southern  region,  SR — B-101 — 
Bulletin  No.  101,  Pulaski  Pulaski 
County,  Arkansas.  County, 

Ark. 

ACP— Northeast  region,  NER  —  B- 
Bulletin  No.  101,  Rhode  101 — R.  I.— 
Island,  Supplement  (3).  Supp.  (3). 

ACP— North  central  re-  NCR— B-l-L 
gion.  Bulletin  No.  1-L. 

ACP — North  central  re¬ 
gion,  Bulletin  No.  101, 

Tama  County,  Iowa. 


636  '  37-543 


37-997 


37-1001 


37-1027 


37-1057 


WR— B-101— 
Wyo.,  Pt. 
XI 

WR— B-101— 
Wash.,  Pt. 
XI 

WR— B- 101— 
Idaho,  Pt. 
XI 

WR — B-101- 
Colo.,  Pt. 
XI 

WR— B-101— 
U tah,  Pt. 
XI 

WR— B-101- 
Oreg.,  Pt. 
XI 

WR— B-101- 
N.  Dak. 
Pt.  XI 


Ariz., 

XL 


Pt. 


37-955  ! 

634 

™  j 

1-1126 

May  6 

37-956 

643  ' 

37-554 

445 

May  6 

37-957 

I 

642 

37-553 

439 

May  7 

37-958 

637 

37-545 

383 

May  11 

37-959 

637 

37-544 

377 

|  May  11 

37-960 

642 

37-552 

433 

37-961 

641 

37-551 

424 

|  May  11 

37-962 

i  641 

’  37-550 

418 

j  May  11 

i  37-963 

635 

37-542 

364 

i 

ACP — Western  region, 

Bulletin  No.  101.  Weber 
and  Davies  Counties, 
Utah. 

ACP— Northeast  region, 
Bulletin  No.  101,  Rhode 
Island,  Supplement  (4). 
Order  regulating  handling 
of  onions  grown  in 
Utah. 

Allotment  of  sugar  for 
foreign  countries  other  | 
than  Cuba. 

A  C  P— Southern  reg  ion, 

Bulletin  No.  101,  Amend 
ment  10. 

ACP— Northeast  region, 
Bulletin  No.  101,  Penn¬ 
sylvania,  Supplement  (5). 
ACP— Insular  region,  Bul¬ 
letin  No.  101,  Puerto 
Rico. 

ACP— Insular  region.  Bul¬ 
letin  No.  101.  Alaska. 

AC  P— Insular  region,  Bul¬ 
letin  No.  101,  Hawaii. 
ACP— Northeast  region, 
Bulletin  No.  101,  New 
York,  Supplement  (3). 
ACP— East  central  region, 
Bulletin  No.  101,  Dela¬ 
ware,  Supplement  (2), 
1937  acreage  of  soil-con¬ 
serving  crops. 

ACP— East  central  region, 
Bulletin  No.  101,  Mary¬ 
land,  Supplement  (a), 
1937  acreage  of  soil-con- 
serving  crops. 

ACP— East  central  region, 
Bulletin  No.  101,  North 
Carolina,  Supplement 
(a),  1937  acreage  of  soil 
conserving  crops. 

ACP— East  central  region, 
Bulletin  No.  101,  West 
Virginia,  Supplement 
(a),  1937  acreage  of  soil 
conserving  crops. 


NCR-B- 
101— Tama  | 
County,  | 
Iowa. 

WR— B-101— 
Weber  and 
Davies 
Counties, 
Utah. 

NER-B- 
101— R.  I.— 
Supp.  (4) 


37-1161 

37-1171 


37-1172 


37-1182 


GSQR  Series 
4,  No.  1. 
Supp.  1. 
SR— B-101— 
Amdt.  10. 

N  E  R—  B- 
101— Pa.— 
Supp.  (5). 
IR — B-101 — 
Puerto 
Rico. 


638 


640 


639 


639 


648 


649 


650 


647 


648 


657 


664 


681 


721 

723 


729 


737 


37-546 


37-549 


37-547 


37  1184 


37-548 


37-544 


37-546 


37-549 


37-387 


37-26 


37-777 


37-2138 

37-2137 


37-2:11 


37-33 


37-2200 

37-3738 


37-1892 

37-2346 

37-3134 


37-231 


3280 


37-1206 


750 


37-1256  !  772 


37-1257  :  771 


37-1280  I  786 


370 


389 


412 


401 


407 


377 


389 


412 


259 


549 


1197 

1197 


200 


20 


1258 

2938 


1089 

1313 

2313 


200 


1-1749 


IR— B-101- 
Alaska. 

37-1281 

782 

IR— B-101— 
Hawaii. 

37-1282 

783 

N  E  R  -  B  - 

37-1288 

792 

101— N.  Y., 
Supp.  (3). 

— 

EC  R— B-101, 
Del.,  Supp. 

37-1312 

805 

(a). 

ECR  — B- 
101,  Md., 
Supp.  (a). 

37-1313 

805 

ECR-B- 
101— N.  C., 
Supp.  (a). 

37-1314 

806 

ECR— B- 
1  0  1  —  w. 

37-1315 

806 

Va.,  Supp. 
(a). 

1 

37-26 


37-386 


37-2699 

37-3178 


37-2699 

37-2699 


37-387 


37-233 


37-235 


37-236 


37-239 


262 


1811 

2396 


1811 

1811 


259 


147 


157 


169 


192 


Vol.  2— pt.  2-37- 


-105 


3020 
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DEPARTMENT  OF  AGRICULTURE— Contiuued 

Agricultural  Adjustment  Administration — Continued 

1937 

May  11 

AC  P— East  central  region, 
Bulletin  No.  101,  Ten-  ' 
nessee,  Supplement  (b),  i 
1937  acreage  of  soil-con-  i 
serving  crops. 

AC  P— East  central  region,  i 
Bulletin  No.  101,  Ken-  ! 
tucky,  Supplement  (h), 
1937  acreage  of  soil-con-  j 
serving  crops. 

AC  P— East  central  region,  i 

ECR-B-] 

17-1316  | 

806  ; 

37-237 

175 

19S7  1 

June  10 

Mac  11  1 

101 — Tenn., 
Supp.  (b).  j 

ECR-B-' 

37-1317 

805  i 

37-234 

152 

June  12 

May  11 

101  — Ky„  | 
Supp.  (b). 

ECR-B- 

37-1318  i 

806  ! 

37-238 

181 

June  12 

June  12 

May  11 

Bulletin  No.  101,  Vir¬ 
ginia,  supplement  (1>), 
1937  acreage  of  soil-con¬ 
serving  crops. 

ACP— Western  region, 
Bulletin  No.  101,  Oregon, 
Part  X,  county  average 
rates. 

ACP— Northeast  region. 

101  — V  a., 
Supp.  (b). 

W  R  -  B  - 

37-1327 

807 

37-551 

424 

June  12 

May  11 

101— Oreg., 
Pt.  X 

X  E  R  —  B  - 

,37-1328 

806 

37-38G 

262 

June  12 

June  12 

May  19 

Bulletin  No.  101,  Penn¬ 
sylvania,  Supplement  (6) 
ACP— Western  region. 

101— P  a., 
Supp.  (6). 
W  R  —  B  - 

137-1435 

849 

37-544 

377 

Bulletin  No.  101,  Colo- 

101— Colo., 

June  12 

May  19 

rado.  Supplement  3. 
ACP— Western  region, 

Supp.  3. 

W  R  —  B  - 

'37-1 136 

850 

37-546 

389 

May  19 

Bulletin  No.  101,  Kan¬ 
sas,  Supplement  3. 
ACP— Western  region, 
Bulletin  No.  101,  New 
]  Mexico,  Supplement  3. 

ACP— Northeast  region, 

101— Kans.. 
Supp.  3. 

W  R  —  B  - 

137-1437 

850 

37-549 

412 

i  June  12 

May  19 

1  0  1  —  N. 
M  e  x., 
Supp.  3. 

X  K  R  —  B  - 

*37-1438 

849 

37-387 

259 

|  June  12 

May  20 

Bulletin  No.  101,  New 
York.  Supplement  (4). 
ACP— Western  region. 

101— N.  Y.. 
Supp.  (4). 
W  R  —  B  - 

137-1471 

!  858 

37-646 

383 

June  12 

Bulletin  No.  101,  Idaho, 

101— Idaho 

June  12 

DEPARTMENT  OF  AGRICULTURE -Continued 
Agricultural  Adjustment  Administration— Continued 


Part  X,  county  average 
rates. 

May  20  ACP — East  central  region. 

Bulletin  No.  101,  West 
Virginia,  Supplement 
(b),  growing  green  ma¬ 
nure  crops. 

May  26  ACP— Western  region. 
Bulletin  No.  101,  Mon¬ 
tana,  Part  X. 

May  28  ACP— Southern  region, 
Bullet  in  No. 101,  Amend¬ 
ment  9. 

June  2  ACP— Northeast  region, 
Bulletin  No.  101,  Penn¬ 
sylvania,  Supplement  (7). 

June  2  ;  ACP— Northeast  region. 
Bulletin  No.  101,  Rhode 
Island  Supplement  (5). 

June  5  j  ACP— Western  region, 
Bulletin  No.  101,  Wyo¬ 
ming,  Supplement  1. 

June  5  ACP — Western  region, 
Bulletin  No.  101,  Wash¬ 
ington,  Supplement  1. 

June  5  ACP— Western  region, 
Bulletin  No.  101,  Utah, 
Supplement  1. 

June  6  ACP— Western  region, 
Bulletin  No.  101,  Oregon, 
Supplement  1. 

June  5  ACP— Western  region. 

Bulletin  No.  101,  North 
Dakota,  Supplement  1. 


June  5  |  ACP— Western  region, 
Bulletin  No.  101,  New 
Mexico,  Supplement  1. 

June  5  I  ACP— Western  region. 
Bulletin  No.  101,  Ne¬ 
vada,  Supplement  1. 

June  ,r>  ACP— Western  region, 
Bulletin  No.  101,  Mon¬ 
tana,  Supplement  1. 

June  5  I  ACP—' Western  region, 

Bulletin  No.  101,  Kan¬ 
sas,  Supplement  1. 

Juuc  5  ACP— Western  region, 

Bulletin  No.  101,  Idaho, 
Supplement  1. 

June  5  |  ACP— Western  region, 

Bulletin  No.  101,  Colo¬ 
rado,  Supplement  1. 

June  5  ACP— Western  region, 

Bulletin  No.  101,  Cali¬ 
fornia,  Supplment  1. 

June  5  ACP— Western  region, 

Bulletin  No.  101,  Ari¬ 
zona.  Supplement  1. 


Pt.  X. 

ECH-B- 
1  0  1  —  w. 
Va.,  Supp. 
(b). 

W  R  -  B  - 
101— Mont., 
Pt.  X. 

SR— B-101— 
Arndt.  9. 

NER-B- 
101— Pa., 
Supp.  (7). 
NER-B- 
101— R.  1., 
Supp.  (5). 

W  R  —  B  - 
101— Wyo., 
Supp.  1. 

W  R  -  B  - 
101— Wash., 
Supp.  1. 

W  R  —  B  - 
101— Utah, 
Supp.  1. 

W  R  —  B  - 
101— Oreg., 
Supp.  1. 
WR-B- 
1  0  1  —  N  . 
Dak.,  Supp 
1. 

WR-B- 
1  0  1  —  N  . 
Mex., 
Supp.  1. 

W  R  —  B  - 
101— Nev 
Supp.  1. 

W  R  —  B  - 


Supp.  1. 


W 


Supp.  1. 


Supp.  1. 


Supp.  1 . 


Supp.  1. 
W  R  —  B 
101—  Ariz 
Supp.  1. 


7-1472 

857  | 

17-239 

192  j 

June  12  h 

17-1526  i 

902  i 

37-547 

401 

June  15  I 

17-1559  1 

919  i 

37-26 

8 

June  15 

37-1616  ! 

929 

37-386 

262 

June  15 

37-1617 

930 

37-231 

200 

June  15 

37-1639 

973 

37-554 

445 

June  15 

37-1640 

972 

37-553 

439 

June  15 

37-1641 

971 

37-552 

433 

37-1642 

969 

37-551 

424 

1 

June  22  j 

37-1643 

969 

37-550 

418 

June  22 

June  22 

37-1644 

967 

37-549 

412 

June  22 

37-1645 

966 

37-548 

407 

37-1646 

965 

37-547 

401 

.37-1647 

963 

37-546 

389 

June  24 

37-1648 

962 

37-545 

383 

June  24 

37-1649 

961 

37-544 

377 

,37-1650 

i  959 

!  37-543 

370 

'37-1651 

|  957 

37-542 

364 

June  25 

Notice  of  hearing,  handling 
of  celery  grown  in  Flor¬ 
ida. 

ACP— Northeast  region, 
Bulletin  No.  101,  Maine, 
Supplement  (4). 

ACP— Northeast  region, 
Bulletin  No.  101,  Penn¬ 
sylvania,  Supplement 
(9). 

ACP— Southern  region, 
Bulletin  No.  101, 
Amendment  12. 

ACP— Southern  region. 

Bulletin  No.  101, 
Amendment  3. 

ACP— Northeast  region, 
Bulletin  No.  101,  Rhode 
Island,  Supplement  (6). 
ACP— Northeast  region, 
Bulletin  No.  101,  Penn¬ 
sylvania,  Supplement 
(8). 

ACP— Northeast  region, 
Bulletin  No.  110,  New 
York,  Supplement  (5). 
ACP— Northeast  region, 
Bulletin  No.  101,  New 
Jersey,  Supplement  (3). 
ACP— Northeast  region, 
Bulletin  No.  101,  Mas¬ 
sachusetts,  Supplement 
(3). 

ACP— Northeast  region, 
Bulletin  No.  101,  Maine, 
Supplement  (3). 

ACP— Northeast  region. 
Bulletin  No.  101,  Con¬ 
necticut,  Supplement 
(3). 

lolice  of  hearing,  handling 
of  milk.  La  Porte  Coun¬ 
ty,  Indiana. 


Docket  No. 
A -46  0-46. 


37-1703  i  995 


37-3270  2134 


NER-B-  137-1740  |  1004 
101— Maine,] 

Supp.  (4). 

NER-B- 
101  — Pa., 

Supp.  (9). 


37-193 


37-1741  1006  1  37-386 


S  R  —  B  - 
101 — Arndt 
12. 

SR— B-101— 
Amdt.  3. 

NER-B- 
101— R.  I., 
Supp.  (6). 

NER-B- 
101— Pa., 
Supp.  (8). 


126 


262 


37-1742  !  1004  37-26 

I 


37-1743  1  1003  37-26 


37-1744  1007  37-231 


37-1745 


NER-B- 
101— N.Y., 
Supp.  (5). 

NER-B- 
101— N.  J., 
Supp.  (3) . 

NER-B- 

101— Mass., 

Supp.  (3). 

NER-B- 
111  -  Maine, 
Supp.  (3). 

NER-B- 
101— Conn., 
Supp  (3). 

Docket  No. 
A -47  0-47 


37-1746 


37-1747 


1006  i  37-386 


1005  j  37-3S7 


1005  37  230 


37-1748  1005  37-267 


37-1719  |  1001  37-193 


37-1750  1001  :  37-285 


of  milk,  Louisville,  Ken¬ 
tucky,  Marketing  Area. 
CP— Northeast  region, 
Bulletin  No.  101,  Penn¬ 
sylvania,  Supplement 
(10). 

CP— Northeast  region, 
Bulletin  No.  101,  Massa¬ 
chusetts.  Supplement  (4) . 
CP— Northeast  region, 
Bulletin  No.  101,  New 
York,  Supplement  (6). 
,CP— Northeast  region, 
Bulletin  No.  101,  Maine, 
Supplement  (5). 

ACP— Northeast  region, 
Bulletin  No.  101,  Con¬ 
necticut,  Supplement 
(4). 

ACP— Western  region, 
Bulletin  No.  1  Revised, 
Supplement  (J). 

ACP— Southern  region, 

Bulletin  No  1.  Revised, 
supplement  (y). 

Notice  of  hearing,  handling 
of  milk,  Fall  River, 
Mass.,  Marketing  Area. 
Notice  of  hearing,  handling 
of  milk,  Greater  Boston, 
Massachusetts  Market¬ 
ing  Area. 


ACP— North  central  re¬ 
gion,  Bulletin  No.  101, 
as  amended,  Supple¬ 
ment  No.  2 

ACP— Western  region, 
Bulletin  No.  101,  Weber 
and  Davis  Counties, 
Utah,  Supplement  1. 


37-1754  1007 


ACP— Southern  region, 
Bulletin  No.  101,  Amend- 
ment  14,  Part  IX 
amended. 


Docket  No. 

A -48  0-48. 

NER-B- 
101  — Pa., 
Supp.  (10). 

NER-B- 
101— Mass., 
Supp.  (4). 
NER-Il- 
101— N.  Y ., 
Supp.  (6). 
NER-B- 
101— Maine, 
Supp.  (5) 
NER-B- 
101— Conn., 
Supp.  (4). 

W  R  —  B  - 
101  — Rev. 
Supp.  (J). 
SR  —  B-l  — 
Rev.  Supp. 
(y). 

Docket  No. 
A -49  0-49. 

Docket  No. 
A-5C  0-50. 


N  C  R  -B- 
1  0  1  —  as 
amended— 
Supp.  2. 

W  R  —  B  - 
101 — Web- 
e  r  and 
Davis 
Counties, 
Utah, 
Supn.  1. 

SR— B-101, 
Amdt.  14. 


37-1765 


37-1766 


37-1767 


37-1768 


37-1769 


37-1770 


37-1847 


37-1848 


37-1860 


37-1861 


37-1891 


37-1892 


137-1895 


1026 


1026 


1027 


1026 


1026 


1065 


1065 


1004 


37-2650 

137-2835 

137-3285 

137-3286 


=  i 


200 


262 


259 


197 


206 


126 


202 


1777 

1943 

2443 

2443 


37-386 


37-287 


37-387 


37-193 


37-285 


37-66 


37-10 


37  373 


1064 


1083 


1089 


1093 


566  i 
1578  ] 
37-1913  . 
37-1912  I 
37-1914  ; 
37-2401 
2402  i 
37-2658  j 
37-375  ! 


37-1172 


37-26 


262 


200 


259 


126 


202 


3S 


242 


1-328 

1-96S 

1098 

1099 
1099 

1330 

1331 
1782 

242 


729 
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1937 

19S7 

June  26  ! 

learing  cancelled,  han-  ] 

docket  No.  3' 

'-1912 

099  3" 

•-18C1 

1064 

luly  27  2 

LCP— Western  region,  |\ 

irR — B-101 —  137 

-2349  1 

302  : 

7-545 

dling  of  milk,  Greater 

A-50  0-50. 

Bulletin  No.  101,  Idaho, 

Idaho— 

Boston,  Mass.,  Market- 

Supplement  2. 

Supp.  2. 

ing  Area. 

ruly  27  1 

l, CP— Western  region,  4 

VR— B-101 —  3; 

-2350 

310 

7-548 

June  26 

Notice  of  hearing,  handling 

Docket  No.  3" 

-1913 

098  3' 

'-1801 

1064 

Bulletin  No.  101,  Nevada, 

N  e  v  .  — 

of  milk,  Greater  Boston, 

A-51  0-51. 

Supplement  2. 

Supp.  2. 

Mass.,  Marketing  Area. 

July  27  1 

(CP— Western  region,  4 

4’ R— B-101 —  3" 

-2351 

312 

17-551 

June  20 

dandling  of  milk,  Greater 

)rder  No.  4.  3 

r-1914 

099  3 

’-1861 

1064 

Bulletin  No.  101,  Oregon, 

O  r  e  g  .  — 

Boston,  Mass.,  Market- 

made  effec- 

Supplement  2. 

Supp.  2. 

ing  Area. 

tive. 

July  27 

(OP— Western  region,  4 

VR— B-101—  3 

'-2352 

.312 

57-552 

June  26 

ACP— East  central  region, 

S  C  It  —  B  -  3 

7-1915 

1099 

37-879 

595 

Bulletin  No.  101,  Utah, 

Utah  — 

Bulletin  No.  101,  Kent 

101  —  Kent 

Supplement  2. 

Supp.  2. 

County,  Maryland,  Sup- 

Co.,  Md. 

July  27 

ACP— Western  region, 

VR — B-101 —  13 

7-2353 

1314 

37-553 

plement  (a). 

Bulletin  No.  101,  Wash- 

44r  a  s  h  .  — 

July  1 

ACP — Southern  region, 

SR— B-101—  J 

7-1980 

1130 

37-26 

8 

ington.  Supplement  2. 

Supp.  2.  [ 

payments  in  connection 

Arndt.  15. 

July  27 

ACP— 4Vestern  region. 

WR-B-101-  3 

7-2354 

1314 

37-554 

with  soil  depleting  base. 

Bulletin  No.  101,  4Vyo- 

4V  y  o  .  - 

July  2 

ACP— Northeast  region, 

NER-B-  : 

7-2004 

1136 

37-499 

340 

ming,  Supplement  2. 

Supp.  2. 

Bulletin  No.  101,  Penn- 

101— Pa., 

July  27 

ACP— 4Vestern  region, 

WR- B-101-  I 

7-2355 

1301 

37-544 

sylvania,  Supplement  11. 

Supp.  (11). 

Bulletin  No.  101,  Colo- 

Colo.— 

July  2 

ACP— Southern  Region, 

SR  — B-101— 

7-2005 

1136 

37-26 

8 

rado,  Supplement  4. 

Supp.  4. 

Bulletin  No.  101, 

Amdt.  11. 

July  27 

ACP— Western  region, 

WR-B-101—  : 

7-2356 

1303 

37-546 

Amendment  11. 

Bulletin  No.  101,  Kansas, 

K  a  n  s  .  — 

July  3 

ACP— Western  region, 

WR— B-101- 

7-2028 

1143 

37-550 

418 

Supplement  4. 

Supp.  4. 

Bulletin  No.  101— North 

N.  Dak., 

July  27 

A  C  P— W  estern  region, 

WR-B-101- 

7-2357 

1311 

37-519 

Dakota,  Supplement  2. 

Supp.  2. 

Bulletin  No.  101,  New 

N.  Mex.— 

July  3 

ACP— Western  region, 

WR-B-101 

7-2029 

1142 

37-547 

401 

Mexico,  Supplement  4. 

Supp.  4. 

Bulletin  No.  101,  Mon- 

— Mont. , 

July  27 

ACP— Northeast  region, 

NER  -  B- 

17-2358 

1299 

37-288 

tana,  Supplement  2. 

Supp.  2. 

Bulletin  No.  101,  New 

101  —  N. 

J  ul  v  8 

ACP— Northeast  region, 

NER-B- 

37-2081 

1168 

37-380 

262 

Hampshire,  Supplement 

H  am  p . — 

Bulletin  No.  101,  Supple- 

101— Pa.— 

(4). 

Supp.  (4). 

ment  12,  Pennsylvania. 

Supp.  12. 

July  27 

ACP— Northeast  region, 

NER  -  B  - 

37-2359  , 

1299 

37-387 

July  8 

ACP— Northeast  region, 

N  E  R  -  B  - 

37-2085 

1107 

37-288 

209 

Bulletin  No.  101,  New 

101— N.  Y. 

Bulletin  No.  101,  New 

101— N.H.- 

37-230 

197 

York,  Supplement  8. 

—Supp.  S. 

Hampshire,  New  Jersey, 

N.  J.-N.Y.- 

37-387 

259 

July  27 

ACP— Northeast  region, 

NER-B— 

37-2300 

1299 

37-380 

New  York,  Rhode  Is- 

R.  I.-Vt. 

0 

37-231 

200 

Bulletin  No.  101,  Penn- 

101-Penna., 

land,  Vermont. 

37-105 

56 

sylvania,  Supplement  14. 

Supp.  14. 

July  8 

ACP— Northeast  region, 

NER-B- 

37-2080 

1167 

37-193 

126 

July  27 

ACP— 4Ves tern  region, 

WR— B-101— 

37-2361 

1304 

37-3133 

Bulletin  No.  101,  Maine, 

101— Maine, 

Bulletin  No.  101,  Pon- 

Pondera 

Supplement  6. 

Supp.  6. 

dera  County,  Montana. 

County, 

July  8 

ACP— Northeast  region, 

N  E  U— B- 

37-2087 

1168 

37-386 

262 

Mont 

Bulletin  No.  101,  Penn- 

101— Pa  — 

July  30 

Determination,  regulating 

37-2401 

1330 

37-1861 

sylvania,  Supplement 

Supp.  (13). 

handling  of  milk  in 

(13). 

Greater  Boston,  Massa- 

July  8 

ACP— Northeast  region, 

N  E  R-B- 

37-2088 

1167 

37-285 

202 

chusetts,  Marketing 

Bulletin  No.  101,  Con- 

101 — Conn  — 

37-287 

206 

Area. 

necticut,  Supplement  5, 

Supp.  5, 

July  30 

Order  concerning  handling 

37-2402 

1331 

37-1801 

Northeast  region,  Bulle- 

N15R-B- 

of  milk  in  Greater  Bos- 

tin  No.  101,  Massachu- 

101— Mass— 

ton,  Massachusetts, 

setts,  Supplement  5. 

Supp.  5. 

Marketing  Area. 

July  13 

Order  respecting  handling 

37-2119 

1188 

37-284 

109 

July  31 

Notice  of  hearing,  milk  in 

Docket  No. 

37-2433 

1348 

37-311 

of  grapefruit  and  oranges 

the  Fort  Wayne,  Indiana, 

A-52  0-52 

grown  in  certain  counties 

Marketing  Area. 

of  Texas. 

Aug.  3 

Termination  of  order  regu- 

37-2438 

1363 

567 

July  13 

Proclamation  respecting 

37-2120 

1188 

37-284 

169 

lating  handling  of  citrus 

handling  of  grapefruit 

fruit  grown  in  Florida. 

and  oranges  grown  in 

Aug.  4 

ACP— Western  region, 

WR-B-101- 

37-2456 

1367 

37-547 

certain  counties  of  Texas 

Bulletin  No.  101,  Mon- 

Mont., 

July  13 

ACP— Southern  region 

SR— B-101— 

37-2135 

1197 

37-788 

553 

tana,  Supplement  3 

Supp.  3. 

Bulletin  No.  101,  Missis 

Miss.  — 

Aug.  4 

ACP— Western  region, 

WR-B-101- 

37-2457 

1367 

37-550 

sippi,  Amendment  (2). 

Amdt.  (2). 

Bulletin  No.  101,  North 

N.  Dak., 

July  13 

ACP— Southern  region 

SR  —  B  - 

37-2130 

1195 

37-788 

553 

Dakota,  Supplement  3. 

Supp.  3. 

Mississippi,  Amend 

101— Miss.— 

Aug.  7 

ACP— Southern  region, 

SR— B-101— 

37-2480 

1375 

37-26 

ment  (1). 

Amdt.  (1). 

Bulletin  No.  101, 

Amdt.  13. 

37-2588 

July  13 

ACP-'-Southern  region 

SR— B-101 — 

37-2137 

1197 

37-1027 

664 

Amendment  13. 

Bulletin  No.  101,  Ar 

Ark. — 

Aug.  17 

Notice  of  hearing,  han- 

Docket  No. 

37-2554 

1407 

kansas,  Amendment  (2) 

Amdt.  (2). 

dling  of  potatoes  grown 

A -53  0-53. 

July  13 

ACP— Southern  region 

SR — B-101— 

37—2138 

1197 

37-1027 

064 

in  certain  counties  in 

Bulletin  No.  101,  Ar 

Ark.— 

Maine. 

kansas,  Amendment  (1) 

Amdt.  (1). 

Aug.  17 

Notice  of  hearing,  han- 

Docket  No. 

37-2555 

1407 

37-3052 

July  15 

Termination  of  license 

.  37-215S 

1216 

A -54  0-54. 

shippers  of  fresh  peas  an 

in  certain  counties  in 

cauliflower,  Colorado. 

Idaho. 

July  21 

Order  concerning  caul 

.  37-225! 

125! 

37-621 

465 

Aug.  17 

Notice  of  hearing,  han- 

Docket  No. 

37-2556 

1406 

37-3051 

flower  grown  in  Oregon 

dling  of  potatoes  grown 

A -56  0-56. 

July  21 

ACP— North  central  re 

NCR  —  B 

37-226C 

1258 

37-1171 

723 

in  certain  counties  in 

gion,  Bulletin  No.  101 

101  — Tam 

a 

Colorado,  Nebraska  anc 

Tama  County,  No.  1. 

County  N< 

). 

W  yoming. 

1 

Aug.  17 

Notice  of  hearing,  han 

Docket  No 

37-2557 

1408 

37-3049 

July  21 

ACP— Northeast  region 

NER  —  B 

37-228. 

>  1272  37-28" 

200 

dling  of  potatoes  grown 

A -55  0-55. 

Bulletin  No.  101,  Massa- 

101—  Mass 

in  Michigan,  Wisconsin 

chusetts,  Supplement 

-Supp.(6; 

Minnesota  and  in  certaii 

(6). 

counties  in  North  Da 

July  27 

ACP— Western  region 

WR-B-101- 

-  37-234 

131 

1  37-117 

729 

kota. 

Bulletin  No.  101,  Webei 

Weber  anc 

Aug.  IS 

Notice  of  hearing  concern 

Docket  No 

37-256( 

i  1415 

37-2861 

and  Davis  counties 

DavisCou 

a-f 

ing  proposed  amend 

A -57  0-57 

Utah,  Supplement  2. 

ties,  Utah 

ments  to  marketinj 

Supp.  2. 

agreement  No.  62  am 

1 

July  2" 

ACP— Western  region 

WR-B-101- 

-  37  234 

7  130 

)  37-54 

2  364 

Order  No.  1,  handling  o 

[ 

Bulletin  No.  101,  Ar 

Aril.- 

— 

walnuts. 

izona,  Supplement  2. 

Supp.  2. 

Aug.  2 

Regulations  g  o  v  e  r  n  i  n 

l  G.R.-AAA 

37-257 

142. 

37-2698 

July  2 

ACP— Western  region 

WR-B-101- 

- 1  37-2348  130 

1  37-54 

3  370 

mediation  and  arbitra 

Series  G 

37-2944 

Bulletin  No.  101,  Cali 

Calif.- 

tion,  Agricultural  Mar 

•  |  No.  1. 

|  fornia,  Supplement  2. 

Supp.  2. 

keting  Agreement  Act 

;ts3 

407 

424 

4X1 

430 

445 

377 

380 

412 

209 

259 

262 

2309 

1064 

1064 

216 

1-334 

401 

418 

8 

1432 

2218 

2215 

2222 

1953 

1810 

2082 
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DEPARTMENT  OF  AGRICULTURE-Continued 
Agricultural  Adjustment  Administration — Continued 


1937 
Aug.  24 


ACP — Initial  order  respect¬ 
ing  payments,  Northeast 
region. 


Aug. 

Aug. 

Aug. 

Aug. 

Aug. 


24 

26 

26 
26  1 
26 


Aug.  26 


Aug. 

Aug. 

Aug. 


Aug.  26 

Aug.  27 

Aug.  28 

Aug.  31 
Sept.  3 

Sept.  8 


ACP— Southern  region, 
Bulletin  No.  101,  Amend¬ 
ment  13  Revised. 

ACP— Northeast  region. 
Bulletin  No.  101,  Ver¬ 
mont,  Supplement  (4). 
ACP— Northeast  region, 
Bulletin  No.  101,  Con¬ 
necticut,  Supplement  (6). 
ACP— Northeast  region. 
Bulletin  No.  101,  Maine, 
Supplement  (7). 

ACP— Northeast  region, 
Bulletin  No.  101,  Massa¬ 
chusetts,  Supplement 
(.7). 

ACP— Northeast  region, 
Bulletin  No.  101.  New 
Hampshire,  Supplement 

(5). 

ACP—  Northeast  region, 
Bulletin  No.  101,  New 
Jersey,  Supplement  (5). 
ACP— Northeast  region, 
Bulletin  No.  101,  New 
York,  Supplement  (9). 
ACP— Northeast  region, 
Bulletin  No.  101,  Penn¬ 
sylvania,  Supplement 

A^P— Northeast  region, 
Bulletin  No.  101,  Rnode 
Island,  Supplement  (8). 
1837— Western  region,  Bul¬ 
letin  No.  101,  Oregon, 
Supplement  3. 

Notice  of  reopening  of  hear¬ 
ing,  handling  of  milk,  La 
Porte  County,  Indiana. 
Notice  of  hearing,  handling 
of  milk,  Boston. 

Sugar  consumption  re* 
quirements  and  quotas, 
1937. 
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DEPARTMENT  OF  AGRICULTURE-Continued 
Agricultural  Adjustment  Administration— Continued 


1937 


Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 


16 


Regulations  governing  me 
diation.etc.,  Agricultural 
Marketing  Agreement 
Act,  Amendment. 

ACP— Insular  region, 
Amendment  1. 

ACP— North  central  re¬ 
gion,  Bulletin  No.  101, 
as  amended,  Supplement 
No.  3. 

1937  cotton  price  adjust¬ 
ment  payment  plan  an¬ 
nouncement,  Southern 
division. 

Revision  of  proratic 
sugar  quota  for  foreign 
countries  other  than 
Cuba. 

i  Proration  of  1937  defici 
Philippine  Islands. 


ment  8;  New  Hamp- 


nient  6;  New  York,  Sup 


pleinent  5. 


. 3 

7-2587  1 

432 

37-105 

56 

Sept.  17  G 

37-193 

126 

37-230 

197 

37-231  1 
37-285 

200 

202 

Sept.  18  P 

37-287 

206 

37-288 

209 

37-386 

262 

Sept.  21  F 

37  387 

259 

SR-B-101— 

37-2588 

1432  i 

7-2486 

1375 

Amdt.  13 
Rev. 

Sept.  22  E 

N  E  R  —  B  -  : 

7-2610 

1634 

37-105 

56 

101  — Vt . 

Supp.  (4). 
NER-B- 

37-2611 

1630 

37-285 

202 

Sept,  25  I 

101— Conn., 

Supp.  (6). 
NER-B- 

17-2612 

1631 

37-193 

126 

Sept.  28  ( 

101— Maine, 
Supp.  (7). 

NER-B- 

17-2613 

1631 

37-287 

206 

Sept .  28  I 

101 — Mass., 
Supp.  (7). 

NER-B- 

17  2614 

1631 

37-288  | 

209 

Sept.  29  1 

101—  N.  H., 
Supp.  (5). 

Sept.  29 

NER-B- 

37-2615 

1632 

37-230 

197 

Sept.  29 

101— N.  J., 
Supp.  (5). 

NER-B- 
101— NY. , 
Supp.  (9). 
NER-B- 

17-2616 

1632 

37-387 

259 

Oct.  1 

37-2617 

1632 

37-386 

262 

101  —  Pa., 
Supp.  (15). 

Oct.  1 

NER-B- 

Oct.  5 

37-2618 

1633 

37-231 

200 

101— R.  I., 
Supp.  (8). 

W  R  —  B  - 

37-2628 

1760 

37-551 

424 

Oct.  6 

101— Oreg., 
Supp.  3. 

Docket  No. 

37-2650 

1777 

37-1754 

1007 

A-47-1  O- 
47-1. 

Oct.  7  j 

Docket  No. 

37-2658 

1782 

37-1861 

1064 

A -58  0-58. 
G.  s.  y.  R.— 

37-2679 

1800 

37-1206 

750 

Oct.  9  : 

Series  4, 

37-2715 

1828 

No.  3. 

37-2724 

1828 

Cct.  9  I 

37-2779 

1866 

37-2894 

1966 

37-3585 

2760 

G.R.-AAA — 

37-2698 

1810 

37-2579 

1423 

j  Oct.  13 

Series  O, No. 

!  1,  Amend.  1. 

Oct.  16 

IR— B-101— 

37-2699 

1811 

37-1281 

782 

Hawaii, 

etc.,Amdt.l. 

37-1282 

783 

j  Oct.  16 

37-1280 

786 

NCR-B- 

37-2706 

1813 

37-375 

242 

1  0  1  —  a  s 
amended, 
Supp.  3. 

Oct.  16 

CAP-100 _ 

37-2710 

1824 

1 

37-3011 

2176 

j  G.S.  Q.  R.— 

37-2715 

1828 

37-2679 

1800 

Oct.  1C 

Series  4— 
j  No.  2  — 
Supp.  1. 

O.S.Q.  R  — 
Series  4, 
No.  2, 
Supp.  2. 
NER-B- 

37-2724 

1828 

37-2679 

1800 

Oct.  16 

37-2762 

1850 

37-105 

56 

' 

1  0  1  — 

37-193 

126 

Conn.  — 

37-  250 

197 

Oct.  16  | 

Supp.  7; 

37-231 

200 

1  Maine, 

37-285 

202 

Supp.  8 ; 

37  287 

206 

Mass.— 

37-288 

209 

Oct.  16 

Supp.  8; 

37-386 

•262 

N.lI.,Supp. 

37  387 

259 

-  6;  N.  J., 

Oct.  19 

;  Supp 

6;  N.  Y ., 

Supp 

|  Oct.  21 

10;  Pa. 
Supp 
16;  R.  I. 
Supp 

j 

|  Oct.  21 

9  ;  V  t  . 

>  Supp.  5. 

ll 

entry  of  sugar  into 
United  States. 

on  of  the  1937 
United  States  beet 
deficit. 

^arming  practices,  etc., 
sugar  beiets  and  sugar¬ 
cane. 

tegulations  governing  no¬ 
tice  of  hearing,  allotment 
of  sugar  quotas,  etc. 

landling  of  milk,  La  Porte 
County,  Indiana,  procla¬ 
mation. 

)rder,  handling  of  wal¬ 
nuts,  California,  Oregon 
and  Washington. 

Notice  of  hearing,  wage 
rates,  etc.,  of  sugar  cane, 
Baton  Rouge,  Louisiana. 

Allotment  of  quota  for 
Puerto  Rico,  sugar. 
Definition  of  date  of  sale, 
cotton. 

kCP— 1937  North  central 
region. 

Determination  of  propor¬ 
tionate  shares,  farms  in 
the  mainland  cane  sugar 
area.  * 

Entry  of  sugar  into  United 
States  for  re-export. 
Mediation  and  arbitration 
amendment,  under  Sec¬ 
tion  3  of  Marketing 
Agreement  Act,  1937. 
ACP— North  central  re¬ 
gion,  Bulletin  No.  101 
amended,  Supplement  5. 


Notice  of  hearings,  etc., 
under  Sugar  Act. 

Farm  and  fanning  prac¬ 
tices,  production  of  sugar 
cane,  1937,  Hawaii. 

Farm  and  farming  prac¬ 
tices,  production  of  sug¬ 
ar-cane,  1937,  Puerto 
Rico. 

Time  limit  for  filing  cotton 
sale  certificates,  etc. 
Order,  increasing  allow¬ 
ances,  etc.,  East  central, 
etc.,  regions;  1937,  ACP. 
Order,  handling  of  pota¬ 
toes  in  interstate  com¬ 
merce,  etc..  Michigan, 
Wisconsin,  Minnesota, 
and  North  Dakota. 
Proposed  order,  handling 
of  potatoes,  Michigan, 
Wisconsin,  Minnesota, 
North  Dakota,  deter¬ 
mination  of  Secretary. 
Order,  handling  of  pota¬ 
toes  in  interstate  com¬ 
merce,  etc.,  Colorado, 
Nebraska,  Wyoming. 
Proposed  order  regulating 
handling  of  potatoes,  cer¬ 
tain  counties  in  Colo¬ 
rado,  Nebraska,  Wyo¬ 
ming,  determination  of 
Secretary. 

Proposed  order,  handling 
of  potatoes,  certain  coun¬ 
ties  in  Idaho,  determina¬ 
tion  of  the  Secretary. 
Order,  handling  of  pota¬ 
toes  in  interstate  com¬ 
merce,  etc.,  Idaho. 

1938  Naval  Stores  Conser¬ 
vation  Program, informa¬ 
tion  to  producers. 
Determination  of  fair 
prices  for  the  1937  crop  of 
Louisiana  sugar-cane. 
Sugar  consumption  re¬ 
quirements,  Hawaii  and 
Puerto  Rico,  1937. 


ries2.  No.  3. 

G.  R.-AAA- 
Series  G, 
N  o  .  1  , 
Arndt.  2. 

NCR--B- 
10  1  — 
amended , 
S  u  p  p  . 
No.  5. 


CAP-100, 
Amdt.  1 


G.  S.  R.  So* 

37-2770 

1S64 

37-2803 

1873 

ries2,  No.  1. 

37-2916 

2068 

G.S.Q.R.Se- 

37-2779 

1866 

37-2679 

1800 

ries  4,  No.  2, 

Supp.  3. 

37-2794 

1870 

37-3739 

2940 

G.  S.  R.  Se- 

37-2803 

1873 

37-2770 

1864 

ries  2,  No.  2. 

37-2835 

1943 

37-1754 

1007 

37-2861 

1953 

37-2560 

1413 

37-2865 

1955 

37-3075 

2246 

37-3310 

2467 

P.  R.  S.  O. 

37-2894 

1966 

37-2679 

1800 

No.  7. 

37-3700 

2914 

37-2895 

1966 

Supp.  4 _ 

37-2896 

1966 

37-375 

242 

37-2915 

2067 

G.  S.  R.  Se- 

37-2916 

2068 

37-2770 

1864 

37-2944 


37-2958 


37-2966 

37-2983 


2082 


2090 


2097 

2108 


37-2579 


37-375 


1423 


212 


37-2984  2109 


37-3011 

37-3047 

37-3048 

37-3049 

37-3050 


37-3051 


2176 

2214 

2222 

2222 

2215 

2215 


37-2710 

37-3522 

37-3738 

37-3762 


1824 

2681 

2939 

2959 


37-2557 


1408 


37-2556 


Bulletin, 
NSC  P-201. 


G.  S.  Q.  R. 
Series  4, 
No.  3. 


37-3052 

2218 

37-2555 

1407 

37-3053 

2219 

37-3062 

2231 

37-3075 

2246 

37-2865 

1955 

37-3081 

2246 

1406 
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DEPARTMENT  OF  AGRICULTURE— Continued 


Agricultural  Adjustment  Administration — Continued 


1937 

Oct.  26 

AC  P—1938,  bulletin . 

57-3135 

2270 

1 _ 

Oct.  27 

ACP— Western  region, 

W  R— B-101 — 

57-3120 

2304 

37-542 

364 

Bulletin  No.  101,  Ari- 

Ariz.-Supp. 

zona,  Supplement  3. 

3. 

Oct.  27 

ACP— Western  region. 

WR— B-101- 

17-3121 

2305 

37-543 

370 

Bulletin  No.  101,  Cali¬ 
fornia,  Supplement  3. 

Calif. -Supp. 

3. 

Oct.  27 

ACP— Western  region, 
Bulletin  No.  101,  Colo- 

WR— B-101- 

17-3122 

2306 

37-544 

377 

Colo.-Supp. 

rado,  Supplement  5. 

5. 

Oct.  27 

ACP— Western  region, 

WR— B-101- 

17-3123 

2307 

37-545 

383 

Bulletin  No.  101,  Idaho, 

Idaho-Supp. 

Supplement  3. 

3. 

Oct.  27 

ACP— Western  region, 
Bulletin  No.  101,  Kan- 

WR— B-101— 

57-3124 

2308 

37-546 

389 

K  a  n  s.- 

sas,  Supplement  5. 

Supp.  5. 

Oct.  27 

ACP— Western  region, 

WR— B-101— 

57-3125 

2308 

37-547 

401 

Bulletin  No.  101,  Mon- 

Mont.- 

tana,  Supplement  4. 

Supp.  4. 

Oct.  27 

ACP— Western  region, 

W  It— B-101— 

37-3126 

2310 

37-548 

407 

Bulletin  No  101.  Ne- 

N  e  v  .  — 

vada,  Supplement  3 

Supp.  3. 

Oct.  27 

ACP— Western  region. 

WR — B-101— 

37-3127 

2310 

37-549 

412 

Bulletin  No.  101,  New 

N.  Mex  — 

Mexico,  Supplement  5. 

Supp.  5. 

Oct.  27 

ACP— Western  region 

WR— B-101— 

37-3128 

2311 

37-550 

418 

Bulletin  No.  101,  North 

N.  Dak  — 

Dakota,  Supplement  4. 

Supp.  4. 

Oct.  27 

ACP— Western  region, 
Bulletin  No.  101,  Oregon, 

WR— B-101— 

37-3129 

2312 

37-551 

424 

Oreg.— 

Supplement  4. 

Supp.  4. 

Oct.  27 

ACP— Western  region. 

WR— B-101- 

37-3130 

2313 

37-552 

4:13 

Bulletin  No.  101,  Utah, 

Utah, 

Oct.  27 

Supplement  3. 

Supp.  3. 

ACP— Western  region. 

WR— B-101— 

37-3131 

2314 

37-553 

439 

Bulletin  No.  101,  Wash- 

Wash  . — 

ington.  Supplement  3. 

Supp.  3. 

Oct.  27 

ACP— Western  region. 

WR— B-101- 

37-3132 

2315 

37-554 

445 

Bulletin  No.  101,  Wyom- 

W  y  o  .  — 

Oct.  27 

ing,  Supplement  3. 

ACP — Western  region, 
Bulletin  No.  101,  Pon- 

Supp.  3. 
WR— B-101— 

37-3133 

2309 

37-2361 

not 

Oct.  27 

P  o  n  d  e  ra 
Co., 
Mont. — 
Supp.  1. 

dera  County,  Montana, 
Supplement  1. 

ACP— Western  region, 

WR— B-101- 

37-3134 

2313 

37-1172 

729 

Bulletin  No.  101,  Weber 
and  Davis  Counties, 
Supplement  3. 

Weber  and 
Davis 
Counties, 
Supp.  3. 

• 

Oct.  28 

Order  suspending  license 
for  milk,  Richmond,  Vir- 

37-3142 

2321 

ginia,  sales  area. 

Oct.  30 

Order  of  termination  of 

37-3177 

2396 

Oct.  30 

license  for  gum-turpen- 
tine,  etc.,  processors. 

ACP— Insular  region,  Bui- 

IR— B-101— 

37-3178 

Z596 

37-1280 

786 

letin  No.  101,  Puerto 

Puerto 

Rico,  Amendment  2. 

It  i  c  o  — 
Arndt.  2. 

Nov.  5 

ACP — Southern  region, 

Bulletin  No.  101,  Kem- 

SIt— B-101— 

37-3230 

2416 

37-788 

553 

Kemper 

Nov.  9 

per  County,  Mississippi. 
Range  conservation  pro- 

Co.— Miss. 

37-3256 

2427 

Nov.  9 

gram  bulletin,  1938. 

ACP— Northeast  region, 

N  E  R  —  B  - 

37-3257 

2430 

37-386 

262 

Bulletin  No.  101,  Penn¬ 
sylvania,  Supplement 
17. 

I  Notice  of  hearing,  etc., 

101— Pa.— 
Supp.  17. 

Nov.  9 

37-3258 

2427 

wage  rates  for  persons 
|  harvesting  sugarcane, 
Hawaii. 

Nov.  10 

|  Order  regulating  handling 
of  Florida-grown  celery 

37-3270 

2434 

37-1703 

995 

I . 

in  interstate  commerce, 
etc. 

Nov.  11 

!  Proposed  order  regulating 
handling  of  milk,  La 

37-3285 

2443 

37-1754 

1007 

Porte  County,  Indiana, 
determination  of  Secre- 

Nov.  11 

tary  of  Agriculture. 
Regulating  handling  of 

. : . 

37-3286 

2443 

37-1754 

1007 

milk  of  La  Porte  County, 
Indiana,  in  interstate 
commerce,  etc.,  order  of 

Nov.  13 

Secretary  of  Agriculture. 
Determination  of  wage 
rates  for  harvesting  of 

1 

137-3310 

2467 

37-2865 

1955 

Nov.  13 

Louisiana  sugarcane, 
1937. 

1  Notice  of  hearing;  Market- 

Docket  No. 

37-3311 

2467 

37-3755 

2946 

Nov.  19 

ing  Agreement  and  han¬ 
dling  of  milk,  Cincinnati 
Ohio. 

Notice  of  hearing,  prices 
for  sugarcane,  wage  rates 

A -59  0-59. 

37-3354 

i  2503 

Puerto  Rico. 

1 

1 
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DEPARTMENT  OF  AGRICULTURE-Continued 
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1937 

1 

Nov.  19 

Determination  shares  for 

J 

17-3362 

2503 

3549 

1-2039 

sugarcane  producers  in 
Puerto  Rico,  1938-1939. 

Nov.  20 

Notice  of  hearing,  handling 
of  package  honey  bees, 

Docket  No. 

37-3375 

2521 

A -60  0-60. 

etc. 

Nov.  20 

County  average  rates  of 

SR-B  -101- 

17-3376 

2521 

37-26 

8 

soil  conserving  pay¬ 
ments,  etc.,  1937  ACP. 

Arndt.  16. 

Nov.  23 

Notice  of  hearing,  handling 
of  milk,  St.  Louis,  Mis- 

Docket  No. 

37-3402 

2525 

A -61  0-61. 

Nov.  30 

souri.  Marketing  Area. 
Notice  of  hearings,  Florida, 
sugar  act  of  1937. 

37-3435 

2553 

Dec.  4 

ACP— Western  region,  ] 

WR-B-101 — 

37-3502 

2673 

37-519 

412 

Bulletin  No.  101,  New 

N.  Mex.— 

Mexico,  Supplement  6. 

Supp.  6. 

Dec.  4 

ACP— Western  region, 
Bulletin  No.101, Kansas, 

WR-B-101— 

37-3503 

2673 

37-546 

389 

K  a  n  « 

Supplement  6. 

Supp.  6. 

Dec  4 

ACP— Western  region, 

WR— B-101— 

37  3501 

2674 

37-543 

370 

Bulletin  No.  101,  Cali- 

Calif.— 

fornia,  Supplement  4. 

Supp.  4. 

Dec  4 

ACP— Western  region, 

WR— B-101— 

17-3505 

2674 

37-512 

364 

Bulletin  No.  101,  Ari¬ 
zona,  Supplement  4. 
ACP— North  Central  re- 

A  r  i  z  . — 
Supp.  4. 

Dec.  7 

N  C  R  -  B  - 

37-3522 

2681 

37-375 

242 

Dec.  9 

gion,  Bulletin  No.  101, 
as  amended,  Supple¬ 
ment  6.  ' 

Determination  of  practices 
which  tend  to  defeat  pur- 

1  0 1  —  as 
amend¬ 
ed,  Supp.  6. 

37-3561 

2754 

17-3047 

2214 

poses  of  program,  West¬ 
ern  region. 

Dec.  10 

Proration  of  the  1937  11a- 

0.  S.  Q.  R. 

37-3585 

2760 

17-2679 

1800 

waiian  sugar  deficit. 

ACP— East  Central  region, 

Series  4 — 
No.  2 — 
Supp.  4. 

Dec.  15 

E  C  R  -  B  - 

37-3051 

2S07 

37-879 

595 

Bulletin  No.  101,  Kent 

101— Kent, 

County,  Maryland,  Sup- 

Co.,  Md. — 

plement  b. 

Supp.  b. 

Dec.  18 

Notice  of  hearing,  pro- 

Docket  No. 

37-3694 

2871 

posed  marketing  agree¬ 
ment,  handling  of  onion 
sets,  lower  Lake  Michi- 

A -62  0-62. 

gan  Area. 

Dec.  21 

Allotment  of  the  quota 

P.  R.  S.  O. 

37-3700 

2914 

37-2894 

1966 

for  Puerto  Rico. 

No.  8.  G.S. 

Dec.  21 

Sugar  consumpton  re- 

Q.R.Series 

37-3720 

2915 

37-3801 

2974 

quirements  and  quotas 
for  1938. 

5,  No.  1. 

Dec.  22 

ACP— North  Central  re- 

NC  R-B- 

37-37:18 

2939 

37-1171 

723 

Dec.  22 

gion,  Bulletin  No.  101, 
Tama  County,  Supple¬ 
ment  2,  Iowa. 

Determination  of  farming 
practices,  production  of 

101— Tama 
County, 
low  a— 
Supp.  2. 

37-3739 

2940 

37-3047 

37-2791 

2214 

1870 

sugar  beets,  etc.,  1937. 

Dec.  23 

Notice  of  re-opening  of 

Docket  No. 

37-3755 

2016 

37-3311 

2467 

hearing,  handling  of 

A 59-1  059- 

milk,  etc.,  Cincinnati, 
Ohio. 

1. 

Dec.  24 

ACP— Southern  region, 

SR-B-101 — 

37-3762 

2959 

37-26 

8 

gion,  Bulletin  No.  101, 
Amendment  17. 

Amend. 

17. 

37-3047 

2214 

Dec.  29 

Notice  of  hearing,  handling 
of  citrus  fruit,  Florida. 

Docket  No. 

37-3793 

2972 

A -63  0-63. 

Dec.  30 

Sugar  consumption  re- 

G.  S.  0.  R. 

37-3801 

2974 

37-3720 

2914 

quirements,  Hawaii  and 

Series  5, 

Puerto  Rico,  1938. 

No.  2. 

Dec.  30 

ACP— Northeast  region, 

N  E  R  -  B  - 

'37-381 1 

2974 

i  37-287 

206 

Bulletin  No.  101,  Massa- 

101— Mass.— 

1 

1 

j  chusetts,  Supplement  9. 

9. 

Alaska  Game  Commission 

June  16 

Regulations,  guides,  poi¬ 
sons,  and  resident  trap¬ 
ping  licenses. 

. 

37-1791 

1034 

913 

1-599 

Bureau  of  Agricultural  Economics 

Jan.  14 

Official  standard  grades 
for  green  river  tobacco. 

37-123 

66 

S.  R.  A.  No. 

37-255 

Jan.  27 

Amendment  No.  2  to 

162 

Service  and  Regulatory 
Announcements  No.  131. 

131,  Arndt. 

Feb.  24 

Rules  and  regulations, 

Arndt,  to  S. 

37-517 

347 

3757 

1-212C 

grading  and  certification 

R.  A.  No. 

of  meats,  etc. 

98. 
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DEPARTMENT  OF  AGRICULTURE  -Continued 

Bureau  of  Agricultural  Economics — 

Continued 

1937 

| 

1937 

Mar.  19 

37-770 

550  j. 

May  4 

cial  grain  standards  for  i 
oats. 

Mar.  19 

37-771 

550 

ciai  grain  standards  for  j 
barley. 

7-1052  | 

681 

Mar.  19 

37-772 

550  : 

cial  grain  standards  for 
wheat. 

May  11 

Apr.  13 

17-1052 

681 

37-772 

550  i 

cial  grain  standards  for  | 
wheat. 

Amendment  to  service 
and  regulatory  an- 

S.  R.  A.  No. 
121,  Arndt,  j 

734 

May  12 

Apr.  21 

57-1162 

May  15 

May  18 

July  16 

nouncements  No.  121, 
revised. 

Official  standards  for  dry 
peas. 

1 

57-2174 

1221 

Amdt.  No.  2 

July  28 

Regulations  for  warehouse- 

57-2376 

1320 

May  19 

men  storing  canned 
foods. 

Amendments,  official 
standards  for  dry  edible 

37-2377  ] 

1320 

July  28 

May  26 

July  30 

beans. 

Regulations  concerning 

Arndt.  No.  4  1 

37-2403 

1333 

1382 

1-863 

Export  Apple  and  Pear 
Act. 

Standards  for  grades  of 
cottonseed  sold,  etc.,  for 

toS.andR.  1 
No.  143. 

37  2430 

1352  ; 

May  28 

July  31 

. . . 

. - . i 

37-2547 

1400 

June  11 

July  31 

crushing  purposes. 

Rules  governing  inspec- 
tion,  etc.,  cottonseed  j 
sold,  etc.,  for  crushing  i 
purposes. 

Official  U.  S.  standards  of 
quality  and  condition  for  j 

37-2431  | 

37-2488 

1249 

June  15 

1380 

Aug.  10 

July  20 

Aug.  14 

split-peas. 

Rules  and  regulations  gov-  i 

Amdt.  No.  1. 

37-2547 

1400 

37-  2431 

1349 

July  24 

erning  inspection,  etc.,  of  ; 
cottonseed. 

Aug.  19 

Rules  and  regulations  gov¬ 
erning  inspection,  etc.,  1 

S.  R  A  —  B. 

37-2564 

1414 

A.  E.  103- 
Revision. 

S.  R.  A.— B. 

July  28 

Aug.  19 

live  poultry,  etc. 

Rules  and  regulations  gov¬ 
erning  inspection,  etc., 

37-2565 

1417 

A.  E.  131 — 
Revision. 

Aug.  12 

Aug.  24 

dressed  poultry,  etc. 
Revision  of  U.  S.  standards 
for  milled  rice. 

37-2589 

1434 

Sept.  14 

Aug  24 

37-2590 

1438 

for  brown  rice. 
Amendment;  regulations 
governing  inspection, 

Oct.  7 

Aug.  24 

37-2591 

1440 

Aug.  28 
Sept.  16 

etc.,  of  rice. 

37-2633 

1777 

Oct.  14 

Order  of  designation  of  to¬ 
bacco  markets,  North 

. . . 

37-2761 

1850 

Nov.  6 

Carolina. 

Rules,  etc.,  under  tobacco 
inspection  act,  amend- 

1.37-3245 

I 

2423 

Oct.  16 

Deo.  4 

ments. 

Order  of  designation  of  to¬ 
bacco  markets,  Ken- 

37-3512 

2674 

Oct.  26 

tucky. 

Bureau  of  Animal  Industry 

|  Oct.  26 

Jan.  12 

Counties  placed  in  modi- 

Amdt.  3  to 

37-95 

54 

3492 

1-2024 

Oct.  30 

fled  tuberculosis-free  ac- 

Declare- 

37-  462 

325 

credited  areas 

tion  No.  12. 

37-  722 

528 

37-1026 

608 

37-1348 

811 

Oct.  30 

37-1717 

999 

37-2252 

1246 

37-25 1( 

1388 

37-2731 

1834 

37-3021 

2181 

Oct.  30 

37-3287 

2447 

37-3562 

2754 

Feb.  13 

Regulations,  recognition  of 

Amdt.  10  to 

37-447 

322 

37-132* 

807 

breeds  and  purebreil 

B.  A.  I 

37-138* 

829 

Oct.  30 

animals. 

Order  350. 

37-1401 

840 

Feb.  lr 

Counties  placed  in  modi 

Amdt.  4  to 

37-462 

325 

37-9. 

54 

fled  tuberculosis-free  ac- 

Declare 

|  Nov.  11 

credited  areas. 

tion  No.  12 

Mar.  12 

Counties  placed  in  modi 

Amdt.  5  tc 

37-722 

528 

37-9. 

54 

fled  tuberculosis-free  ac 

Declara 

1  Nov.  12 

credited  areas. 

tion  No.  12 

Apr. 

Counties  placed  in  modi 

Amdt.  6  to 

37-1021 

60* 

37-9 

54 

fled  tuberculosis-free  ac 

Declara 

jj  Nov.  16 

credited  areas. 

tion  No.  12 

May 

i  Order  to  prevent  introduc 

Amdt.  7  t< 

37-1241 

77' 

37-124 

772 

tion  of  rinderpest  am 

B.  A.  1 

|  foot-and-mouth  disease.  ]  Order  353. 

1 

1 
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DEPARTMENT  OF  AGRICULTURE-  Continued 
Bureau  of  Animal  Industry — Continued 


tion  of  rinderpest  and 
foot-and-mouth  disease. 


Regulations,  recognition  of 
breeds  and  purebred 
animals. 

Counties  placed  in  modi¬ 
fied  tuberculosis-free  ac¬ 
credited  areas. 
Regulations,  recognition  of 
breeds  and  purebred 
animals. 

Regulations,  recognition  of 
breeds  and  purebred 
animals. 

Stockyard  owners,  etc., 
registration  and  applica¬ 
tions  for  licenses. 
Stockyard  owners,  etc., 
registration  and  applica¬ 
tions  for  licenses. 

Order  to  prevent  introduc¬ 
tion  of  rinderpest  and 
foot-and-mouth  disease. 
Counties  placed  in  modi¬ 
fied  tuberculosis-free  ac¬ 
credited  areas. 

Order  to  prevent  introduc¬ 
tion  of  rinderpest  and 
foot-and-mouth  disease. 
Counties  added  to  modi¬ 
fied  tuberculosis-free 
areas. 

Splenetic  fever;  Jim  Hogg 
County,  Texas,  released 
from  quarantine. 
Regulations,  importation 
of  domestic  livestock, 
etc. 

Counties  placed  in  modi¬ 
fied  tuberculosis-free  ac¬ 
credited  areas. 

Counties  placed  in  modi¬ 
fied  tuberculosis-free  ac¬ 
credited  areas. 

Handling  of  live  poultry, 
St.  Louis,  Missouri, 
order  of  designation. 
Declaring  names  of  coun¬ 
ties  placed  in  modified 
tuberculosis-free  accred¬ 
ited  areas. 

Order  to  prevent  introduc¬ 
tion  of  rinderpest,  etc., 
into  U.  S.,  amendment. 
Notice  under  Act  regulat¬ 
ing  interstate  Commerce 
in  livestock,  etc.,  Monte¬ 
video  Livestock  Sales, 
Inc. 

Notice  under  Act  regulat¬ 
ing  interstate  commerce 
in  livestock,  etc.,  South 
Greeley  Sales  Yards. 
Notice  of  hearing,  desig 
tion  of  Cincinnati,  Ohio, 
as  a  market  subji 
live  poultry,  ai 
ment. 

Notice  under  Act;  designa¬ 
tion  as  stockyard  c 
The  Hocking  1 
Livestock  Sales 
pany. 


tion  as  stockyard  owner, 
Twin  Falls  Commission 
Company. 

Notice  under  Act;  designa¬ 
tion  as  stockyard  owner, 
E.  C.  Stickelman. 

Names  of  counties  placed 
in  modified  tuberculosis- 
free  accredited  areas. 

Notice  under  Act,  designa¬ 
tion  as  stockyard  owner, 
H.  L.  Anderson. 

Notice  under  Act  to  regu¬ 
late  interstate  commerce 
in  livestock,  Muskin¬ 
gum  Livestock  Market, 
Inc. 


Amdt.  6  to  3 

7-1249 

772 

I 

445 

1-286 

B.  A.  I. 

1813  1 

-1153 

Order  353. 

3 

17-1240 

772 

17-1562 

920 

17-1755 

1027 

S7-3046 

2226 

S7-3533 

2683 

Amdt.  11  to  2 

17-1326 

807 

37-447 

322 

B.  A.  I. 
Order  350. 

Amdt.  7  to  ' 

17-1348 

811 

37-95 

54 

Declara¬ 
tion  No.  12. 

Amdt.  12  to  ; 

17-1386 

839 

37-447 

322 

B.  A.  I. 
Order  350. 

Amdt.  13  to  ; 

17-1404 

840 

37-447 

322 

B.  A.  I. 
Order  350. 

Amdt.  3  t,o  : 

37-1434 

850  : 

37-1527 

902 

B.  A.  I. 
Order  357. 

Amdt.  3  to 

37-1527 

902 

37-1434 

850 

B.  A.  I. 
Order  357, 
Rev. 

Amdt.  8  to 

37-1562 

920 

37-1249 

779 

B.  A.  I. 
Order  353. 

Amdt.  8  to 

37-1717 

999 

37-95 

54 

Declara¬ 
tion  No.  12. 

Amdt.  9  to 

37-1755 

1027 

37-1249 

779 

B.  A.  I. 
Order  353  j 

Amdt.  9  to 

37-2252 

1246  i 

37-95  J 

54 

Declara-  i 
tion  No.  12.  ! 

Amdt.  1  to  | 

37-2311 

1289 

'  3389  ; 

1-1969 

B.  A.  I. 
Order  360. 

Amdt.  No.  2  i 

37-2375 

1321 

| _ 

to  B.  A.  I.  i 
Order  352. 

Amdt.  No.  10 

37-2510 

1388 

37-95 

54 

to  Declara¬ 
tion  No.  12. 

| 

Amdt.  11  to 

37-2732 

1834 

37-95 

54 

Declara¬ 
tion  No.  12 

37-2967 

1  2097 

Amdt.  12  to 

37-3022 

2181 

37-95 

54 

Declara¬ 
tion  No.  12. 

Amdt.  10  to 

37-3046 

2226 

37-1249 

i  772 

B.  A.  1. 
Order  353. 

37-3101 

2278 

37-3102 

2278 

.  37-3176 

2396 

. 

| . 

37-3170 

2397 

. 

•  1 

27  2171 

1  9  SOT 

i 

’ 

37-3172 


Admt.  13  to 
Declara¬ 
tion  No.  12. 


2397 
2447 
2460 
37-3316  !  2471 


37-3287 


37-3291 


37-95 


5' 
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DEPARTMENT  OF  AGRICULTURE— Continued 
Bureau  of  Animal  Industry— Continued 


1937 
Nov.  19 


Nov  25 


Nov.  27 


Nov.  30 


Rule,  to  prevent  spread  of 
splenetic  or  tick  fever  in 
cattle,  Florida,  Puerto 
Rico,  and  Texas. 

Regulation  of  interstate 
and  foreign  commerce  in 
livestock,  C.  W.  Poore 
et  al. 

Stockyard  owners,  market 
agencies,  etc.  rules,  etc. 


B.  A.  I.  Order 
363. 


Notice,  regulation  of  inter- 
!  state,  etc.  commerce  in 
!  livestock,  C.  V.  &  E.  H. 
Owens. 

Dec.  4  \  Notice,  Great  Falls  Live¬ 
stock  Marketing  Asso. 

|  ciation,  Inc. 

Dec.  4  Notice,  Dean  Sullivan  and 
j  John  W.  Sneed. 

Dec.  4  '  Notice,  National  Stock 
Yards,  Florida. 

Dec.  7  !  Notice,  Union  Stock 
Yards,  Georgia. 

Dec.  7  I  Prevention  of  introduction 
i  of  rinderpest  disease. 

Dec.  9  Declaring  names  of  coun¬ 
ties  placed  in  modified 
tuberculosis-free  accred¬ 
ited  areas. 

Dec.  23  Notice  under  act  to  regu¬ 
late  interstate  commerce 
!  in  livestock,  etc.,  Farm¬ 
ers’  Livestock  Market, 
Inc. 


Arndt.  4  to 
B.  A.  I. 
Order  357. 


Amdt.  11  to 
B.  A.  I. 
Order  353. 
Amdt.  14  to 
Declara- 
No.  12. 


37-3361 

37-3416 

37-3424 

37-3438 

37-3499 

37-3500 

37-3501 

37-3525 

37-3533 

37-3563 

37-3756 


2504 

2.537 

2546 

2553 

2675 

2675 

2675 

2683 

2683 

2754 

2947 


37-1249 


37-95 


54 


Bureau  of  Biological  Survey 


Jan.  20 

Mar.  4 

Apr.  29 
June  29 

Aug.  17 

Sept.  29  i 

Oct.  5 

Oct.  5 

Oct.  26 
Nov.  2 

Nov.  2 

Nov.  19 

Nov.  25 
Dec.  9 

Dec.  24 


Amendment  to  regula-  I . |  37-188 

tions,  administration  of 
Wichita  Mountains 
Wildlife  Refuge,  Okla¬ 
homa. 

Trapping  permitted  on  the  [ . j  37-623 

i  Upper  Mississippi  River  | 

Wildlife  and  Fish  ; 
j  Refuge.  !  I 

;  Amending  regulations, 
birds,  etc.,  Alaska. 

Order  permitting  the 
j  shooting  of  certain  black- 
]  birds. 

Supplementary  regula¬ 
tions,  entry  upon  Oke- 
fenokee  Wildlife  Refuge, 

Georgia. 

I  Order  permitting  hunting, 
upper  Mississippi  River 
Wildlife  and  Fish 
1  Refuge. 

i  Order  permitting  hunting 
j  of  migratory  waterfowl, 

Red  Rock  Lakes 
Refuge,  amendment, 
j  Order  permitting  hunting 
of  migratory  waterfowl, 

1  Lake  Bowdoin  Refuge, 

Amendment. 

j  Schedule  of  prices,  sale  of  j. 
j  surplus  big-game  animals  j 
on  preserves. 

|  Order  permitting  hunting 
of  certain  migratory 
j  birds,  Lake  Mattamus- 
keet  Refuge,  North  ! 

Carolina,  amendment. 

Order  permitting  hunting 
of  certain  game  birds, 

;  Tule  Lake  Refuge,  Cali¬ 
fornia,  amendment. 

Order  permitting  shooting  j 
of  certain  blackbirds,  j 
etc.,  injurious  to  agricul-  j 
tural  interests,  amend-  j 
ment. 

Administration  of  Na-  ! 

tional  wildlife  refuges. 

Order  permitting  trapping 
on  the  Upper  Mississippi  j 
wildlife  and  fish  refuge. 

Trapping  on  Upper  Mis-  . .  37-3760 

sissippi  River  refuge, 
amendment  of  order. 


37-1225 

37-1942 

37-2550 

37-2893 

37-2931 

37-2932 

37-3119 

37-3195 

37-3200 

37-3355 


37-3417 

37-3562 


106 

487 

757 

1111 

1408 

1969 

2082 

2082 

2279 

2406 

2406 

2505 

253/ 

2754 

j  2959 


3633 


37-3355 


37-930 


1-2080 


2806 


2815 


2893 


3298 


2505 


627 


1-1560 


1-1558 


1-1584 


1-1760 


3092  '1-1671 


17-1942  i  1111 
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DEPARTMENT  OF  AGRICULTURE— Continued 

Bureau  of  Entomology  and  Plant  Quarantine 

1937 

Feb.  17 

White-pine  blister-rust 

BEPQ— Q- 

37-/4TO 

328 

quarantine  regulations 
revised. 

63. 

Mar.  2 

Japanese  beetle  quaran- 

BF.PQ-Q- 

37-598 

453 

17-1336 

811 

tine  regulations. 

48. 

17-2793 

1871 

Mar.  4 

Articles  exempt  from  cer- 

BF.  PQ-3S6 — 

37-622 

490 

210 

1-137 

Apr.  3 

tification  requirements, 
gypsy  moth  and  brown- 
tail  moth  quarantine. 

Rev. 

17-2765 

1851 

Interstate  movements  of 

BF.PQ-436  ... 

37-946 

643 

certain  cottonseed. 

Apr.  7 

Modification  of  pink  boll- 

BEPQ-Q- 

37-1002 

657 

2897 

1-1585 

worm  quarantine  regu- 

52  Rev. 

17-3173 

2398 

lations,  Amendment  No. 

2. 

Modification  Japanese  bee- 

Reg.  3. 

17-3812 

2975 

May  12 

BF.PQ-Q- 

17-1336 

811 

37-598 

451 

tie  quarantine  regula¬ 
tions. 

48. 

May  28 

Interstate  movement  of 

BE  PQ-450... 

17-1560 

920 

certain  baled  cotton  lint- 
ers. 

May  28 

Interstate  shipment  of 

BEPQ-414 — 

37-1561 

920 

certain  baled  lint  and 
linters,  New  Mexico  and 
Texas. 

Rev. 

July  29 

Alternate  treatments  for 

BEPQ  — 

17-2388 

1326 

cottonseed  as  a  condition 

Order  No. 

. i 

!  July  29 

for  interstate  movement; 
area  regulated  under 
quarantine  61. 

436  (Rev.). 

Alternate  treatments  for 

BEPQ  — 

17-2389 

1326 

cottonseed  for  interstate 

Order  No. 

movement;  areas  lightly 
infested  with  pink  boll- 

459. 

worm. 

Aug.  7 

Black  stem  rust  quaran- 

Quarantine 

37-2473 

1376 

tine,  general  revision. 

No.  38. 

Aug.  28 

Classification  of  barberry 

BE  PQ-385 

37-2632 

1780 

and  mahonia  plants. 

(2nd  Rev.) 
Quarantine 
No.  38. 

Sept.  16 

Sterilization  of  imported 

BEPQ-463... 

37-2763 

1851 

3393 

1-1970 

vinifera  grapes  by  refrig¬ 
eration. 

Sept.  16 

Importation  of  vinifera 
grapes,  sterilization  in 

BF.PQ-464... 

37-2764 

1852 

Sept.  16 

transit  authorized. 

Gypsy  moth  and  brown- 

BE  PQ-386 

37-2765 

1851 

37-622 

490 

1  Sept.  17 

tail  moth  quarantine, 
list  of  articles  exempt 
from  certification  re¬ 
quirements. 

(4th  Rev.). 

Restrictions  affecting  im- 

BF.PQ-462  .. 

37-2768 

1864 

I  3393 

1-1970 

portation  and  interstate 
movement  of  frozen-pack 

1  Sept.  21 

fruits. 

37-2793 

1871 

37-598 

453 

etc.,  under  Quarantine 
No.  48,  Japanese  beetle. 

Oct.  16 

Mexican  fruit  fly  quaran- 

BEPQ-QC4.. 

37-3045 

2226 

3394 

1-1972 

tine. 

Oct.  27 

Japanese  beetle,  treatment 

BF.  PQ-359 — 

37-3118 

2316 

37-3737 

2940 

of  soil  about  the  roots  of 

Supp.  No. 

j  plants,  instructions  to 

2. 

Oct.  30 

inspectors. 

Modification  of  pink  boll- 

BEPQ-Q- 

37-3173 

2398 

37-1002 

657 

worm  quarantine  regu¬ 
lations,  Amendment  No. 

3. 

Regulations,  modification 

52— Rev. 
Reg.  3. 

Nov.  10 

BEPQ-Q- 

37-3269 

2440 

no 

1-73 

of  Dutch  Elm  disease 

71— Rev.  of 

Dec.  14 

quarantine. 

Rules,  etc.,  governing  im¬ 
portation  of  cotton,  etc., 

Reg.  3. 
Revision  of 

37-3624 

2798 

regulation 

Amendment  No.  3. 

Dec.  22 

Instructions  to  inspectors, 

B  P  Q-359  — 

37-3737 

2940 

37-3118 

2316 

treatment  of  nursery 
products,  etc.,  for  Japan¬ 
ese  beetle. 

Supp.  No. : 

1. 

! 

Dec.  30 

Modification  of  pink  boll- 

BF.PQ-Q- 

137-3812 

2975 

37-1005 

657 

worm  quarantine  regula- 

52— R  e  v. 

tions,  Amendment  No.  4 

1  reg.  3. 

1 

37-3760  I  2959 


37-3562  2754  |i 


Bureau  of  Plant  Industry 

June  25 

Federal  Seed  Act,  regula-  ‘  No.  6 . 137-1  a93  1093  _ 

1  tions  for  stained  imported; 
red  clover  seed. 

Bureau  of  Public  Roads 

Feb.  10 

Elimination  of  hazards  to  . 1 

rfjy  1 

Feb.  11 

life  at  railroad  grade  1 
crossings. 

Improvement  of  secondary  . . . 

37-415  j 
37-119 

288  . 1 . 

or  feeder  roads. 

1 

3026 


RELATED  DOCUMENTS  TABLE— AGRICULTURE  DEPARTMENT 


PUBLI¬ 

CATION 

DATE 


1 

FEDERAL 
REGISTER  | 

RELATED 

DOCUMENTS 

SUMMARY 

AGENCY  NO. 

Doc. 

No. 

Page 

F.  R. 
Doc. 
No. 

Page 

PUBLI¬ 

CATION 

DATE 


FEDERAL 

REGISTER 


AGENCY  NO. 


Doc. 

No. 


Page 


RELATED 

DOCUMENTS 


F.  R. 
Doc. 
No. 


Page 


DEPARTMENT  OF  AGRICULTURE— Continued 
Commodity  Exchange  Administration 


1937 

June  10 


June  11 


June  11 


June  11 


June  11 


July  1C 
Aug.  31 
Nov.  12 


Nov.  12 
Nov.  12 

Nov.  12 
Nov.  23 


Order  revoking  registra¬ 
tion  as  futures  commis¬ 
sion  merchant,  etc.,  Dan¬ 
iel  A.  De  Lattre. 

Order  revoking  registra¬ 
tion  as  futures  commis¬ 
sion  merchant,  etc., 
Henry  J.  Novotny. 

Order  revoking  registra-  I 
tion  as  futures  commis¬ 
sion  merchant,  etc.,  Fred 
J.  Holzapfel. 

Order  revoking  registra¬ 
tion  as  futures  commis¬ 
sion  merchant,  etc.,  Abra¬ 
ham  Arthur  Bank. 

Order  revoking  registra¬ 
tion  as  futures  commis¬ 
sion  merchant,  etc.,  Le 
Mark  Lewis. 

Rules  and  regulations . . 

Rules  and  regulations . 

Designation  of  presiding 
officers  at  hearing,  Nov. 
30. 

Notice  of  hearing,  to  con¬ 
tract  markets  for  grain.etc. 
Designation  of  presiding 
officers  at  hearing,  De¬ 
cember  1. 

Notice  of  healing,  to  con¬ 
tract  markets,  etc. 
Registration  as  futures 
commission  merchant, 
etc.,  amendment  to 
\  rules. 


Docket  No.  1 
CEA. 


Docket  No.  2 
CEA. 


Docket  No.  3 
CEA. 


Docket  No.  4 
CEA. 


Docket  No.  5 
CEA. 


37-1706 


37-1718 


37-1719 


37-1720 


37-1721 


37-2172 

37-2667 

37-3292 


37-3293 

37-3294 

37-3295 
-3394 


995 


1000 


1000 


1001 


1001 


1223 

1782 

2461 


2461 

2460 

2460 

2526 


DEPARTMENT  OF  AGRICULTURE-  Continued 
Farm  Security  Administration— Continued 


37-3394 


2526 


19V 

Dec. 

Dec. 

Dec. 

Dec. 

Dec. 

Dec. 


37-2172 


1223 


Farm  Security  Administration 


Designation  of  counties, 
West  Virginia. 
Designation  of  counties, 
Mississippi. 

Designation  of  counties, 
Kansas. 

7  i  Designation  of  counties, 
Ohio. 

7  Designation  of  counties, 
Georgia. 

9  |  Temporary  grazing  agree¬ 
ments,  etc. 


Dec.  10  j  Designation  of  counties, 
j  Indiana. 

Dec.  10  |  Designation  of  counties, 
Oklahoma. 

Dec.  10  j  Designation  of  counties, 
j  Illinois. 

Dec.  10  j  Designation  of  counties. 
Region  XII. 

Dec.  10  Designation  of  counties, 

I  New  York. 

Dec.  14  j  Designation  of  counties, 

|  Texas. 

Dec.  14  |  Designation  of  counties, 
North  Dakota. 

1  Dec.  14  !  Designation  of  counties, 
Missouri. 

|  Dec.  21  |  Designation  of  counties, 
Louisiana. 

I  Dec.  24  j  Designation  of  counties, 
Kentucky. 

'  Dec.  28  !  Designation  of  counties. 
I  Virginia. 

Dec.  28  |  Designation  of  counties, 
I  New  Mexico. 


Adm.  order 
176,  Supp. 
3. 


Sept.  3 


Memo 

732. 


No.  137-2676 


Sept.  8 


Memo 

734. 


No.  i 37-2692 


Change  of  official  name 
of  Resettlement  Admin¬ 
istration  to  Farm  Secur¬ 
ity  Administration. 

Delegating  authority  to 
the  Administrator  of 
i  Puerto  Rico  Reconstruc¬ 
tion  Administration. 

Sept.  28  j  Releases  of  chattel  mort¬ 
gages,  loans  on  Rural 
Resettlement  type  proj¬ 
ects. 

Sept.  29  j  Loans  to  individuals  for  Adm.  order  137-2885 
rural  rehabilitation.  j  41  (Rev.  1),  | 

!  (Supp.  8).  I 

Sept.  30  |  Approval  of  loans  to  in-  |  Memo  No.  1 37-2904 
dividuals. 


Adm.  order  ;37— 2843 
219,  Supp. 

4. 


37-3536 

2684 

37-3537 

26S3 

37-3538 

2683 

37-3539 

2684 

37-3540 

2683 

37-3564 

2756 

37-3586 

2761 

37-3587 

2761 

37-3588 

2760 

37-3589 

2761 

37-3590 

2761 

37-3626 

2799 

37-3627 

2799 

_  37-3636 

2799 

.  37-3697 

2916 

.  37-3763 

2960 

_  37-3767 

2965 

.  37-3768 

i  2965 

3466 


1-2020 


Oct. 

6  1 

Oct. 

12 

Oct. 

12 

Oct. 

21 

Nov. 

27 

Nov. 

30 

Nov. 

30 

Oct.  2  Appointment,  board  of 
directors,  Farmers’  j 
Home  Corporation  and  | 

,  delegation  of  authorities  i 
to  Administrator  of  Farm  I 
Security  Administra-  I 
!  tion. 

Plan  of  organization,  etc., 
under  Bankhead-Jones 
Farm  Tenant  Act. 

Oct.  12  Release  of  property  sub¬ 
ject  to  a  lien. 

Determination  of  the 
equitable  distribution  of 
funds,  Farm  Tenant 
Act. 

C ondit  ions  of  employment 
for  non-appointive  work¬ 
ers,  rules,  etc. 
Designation  of  counties, 
Alabama. 

i  Designation  of  counties. 
North  Carolina. 
Designation  of  counties, 
Florida. 

Designation  of  counties. 
Tennessee. 

Designation  of  counties. 

South  Carolina. 
Designation  of  counties, 
Arkansas. 

Dec.  7  i  Designation  of  counties, 
Iowa. 

Designation  of  counties, 
Nebraska. 


'37  (Arndt, 
to  Memo 
No.  710). 
Memo  No. 
738. 


37-2930 


1800 

37-23 

37-2002 

7 

1136 

Food  and  Drug  Administration 

37-23 

7 

1811 

37-2002 

1136 

Jan.  19 

Amendment  to  revised 

37-169 

80 

922 

1-602 

regulations  for  inspec¬ 
tion  of  canned  shrimp. 

Feb.  25 

Standards  under  the  Tea 

SRATNo.ll 

37-555 

355 

185 

1-116 

1955 

Act. 

. 

Apr.  29 

Standards  for  cherries _ 

S.  R.  A.  No. 

4, 3rd  Rev., 
Supp.  No. 

4. 

37-1226 

762 

37-2139 

1198 

1971 

J  unc  0 

QK7 

i  2014 

July  13 

tion  of  canned  shrimp. 
Standards  for  canned 
peaches,  pears,  apricots, 

S.  R.  A.  No. 
4,  4th  Rev. 

37-2139 

1198 

37-1226 

762 

cherries,  tomatoes  and 

2077 

Nov.  10 

peas. 

inspection  of  canned 
shrimp,  regulations 

37-3271 

2440 

37-1702 

1  987 

amendment. 

Nov.  30 
Nov.  30 
Nov.  30 


Dec.  7 


Administra-  i37-2969  j  2091 
tion  order.  1 

Adm.  order  37-2986  |  2168 
lei(Rev.l).  j 

Adm.  order  137-2987  I  2169 
231. 


Adm.  order  |37-3082  I  2247 
217  Supp.  !  • 


J 37-3420  ,  2547 
137-3439  j  2554 
37-3442  !  2554 
37-3443  2554 

.  j 37-3444  2554 

.  37-3445  2553  | 

37-3534  2683 

.  37-3535  1  2684 


Forest  Service 


37-50 


32 


Jan. 

Jan. 


26  I 


May  14 

j  May  15 

June  8 

j!  July  2 
11  Dec.  18 


Regulations  relating  to 
protection,  occupancy, 
etc.,  of  National  forests. 

Regulations,  exercise  of 
mineral  rights  reserved 
in  conveyances  to  the 
United  States. 

Rules  and  regulations,  ex¬ 
ercise  of  timber  rights 
reserved  in  conveyances 
to  the  United  States. 

Rules  and  regulations,  ex¬ 
ercises  of  mineral  rights 
reserved  in  conveyances 
to  the  United  States. 

Designating  certain  lands 
as  a  part  of  the  Hiawatha 
National  Forest,  Michi¬ 
gan. 

Ocala  National  Forest,  en¬ 
largement. 

Occupancy,  use,  etc.,  Na¬ 
tional  forests. 


Arndt,  to 
Regulation! 
T-9. 


Administra¬ 
tive  order. 
Modification 


37-124 

68 

1721 

1-1102 

37-240 

135 

37-1387 

829 

37-1369 

824 

37-1387 

829 

37-210 

[ . 

135 

.  37-1671 

979 

37-2003 

1136 

1 . 

I . 

37-3695 

2871 

1 _ 

1721 

> 1-1090 

J _ _ 

1  ,8w  alto  Resettlement  Administration. 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Air  Commerce 


DEPARTMENT  OF  COMMERCE- Continued 
Bureau  of  Marine  Inspection  and  Navigation — Continued 


37-2693  j  1811 


348  37-528  i  348 


Jan.  20  i  Special  air  traffic  rules . . 1  37-172  j  106  ! _ 

Feb.  24  j  Airworthiness  require-  '  Aeronautics  j  37-509  348  I . 

ments  for  aircraft.  Bulletin 

No.  7- A, 

Amdt.  No. 

j  6. 

Feb.  24  j  Radio  antenna  system  re-  Aeronautics  j  37-528  348  1 37-  529 

quiremeut.  Bulletin  !  37-2693 

I  No.  7-E,  | 

Amdt.  No. 

i  •  !  13.  S  i 

Feb.  24  !  Radio  direction  finder  re-  (  Aeronautics  37-529  348  37-528 

I  quirement.  Bulletin  ! 

No.  7-E,  i 

i  Amdt.  No. 

!  14- 

Mar.  3  |  Designation  of  the  federal  . _ . I  37-614  482  . 

'  airways  system  as  civil  j 

airways  of  the  United 
States. 

May  7  I  Regulations,  air  traffic  rule. . ;  37-1287  !  792  . . 

May  19  i  Navigation  of  aircraft  man-  Aeronautics  137-1433  j  851  730 

ufactured  in  United  Bulletin  j  1155 

States  for  delivery  to  a  No.  7 ,  1461 

foreign  purchaser.  Amdt.  No.  '  I  37-2123 

:  8. 

June  29  Special  air  traffic  rule . . . .  37-1941  1112  . 

July  13  !  Navigation  of  aircraft  man-  j  Aeronautics  37-2123  1205  37-1433 

ufactured  for  delivery  to  Bulletin  j 
'  foreign  purchaser.  ,  No.  7  , 

Amdt.  No.  1 

i  8- 

July  29  Designation  of  federal  air-  1 .  37-2399  1326  . 

ways  system  as  civil  air-1 
ways  of  the  United  States 

July  29  |  Special  air  traffic  rule . j .  37-2400  !  1326  [37-2439 

Aug.  3  Special  air  traffic  rule . .  37-2439  1364  37-2400 

Aug.  6  Special  accident  investiga-  ! . *37-2470  1372  . 

tion  regulation. 


Change  in  location  of  su-  Resolution  I  37-346 
pervising  inspector’s  of-  No.  4054. 


730  |  1-458 
1155  I  1-761 
1461  1-897 

37-2123  1205 


pervising  inspector’s  of-  No.  4054. 

flee. 

Feb.  4  I  Boilers  on  barges .  Resolution  37-347  232  j . 

No.  4083. 

Feb.  4  |  Examination  of  stop  valves  Resolution  37-348  233  . 

and  mountings  No.  4084. 

Feb.  4  Manning  of  lifeboats .  Resolution  37-349  232  . 

No.  4005-1. 

Feb.  4  |  Proceeding  to  another  port  Resolution  37-350  232  . . 

for  repairs.  No.  4073. 

Feb.  10  j  Designation  of  United  .  37-409  280  . . 

States  Shipping  Com¬ 
missioners  as  enforce¬ 
ment  officers,  etc. 

Feb.  13  ;  Order  extending  time  for  j .  37-448  322  37-145 

furnishing  certificates  of  i 
service  and  efficiency  to 
seamen. 

Mar.  18  I  Amendment  of  general  .  37-759  542  . 

rules  and  regulations. 

Mar.  27  Rules  and  regulations.  .  37-880  598  . 

certificates  of  service  and 
efficiency,  continuous  1 
discharge  books,  etc.  j 

May  18  Regulations  to  promote  . [37-1428  840  . - 

safety  of  life  during  the  [ 

Intercollegiate  Regatta,  j 
i  Poughkeepsie,  New 
York. 


items  of  equipment.  • 


etc.,  tank  vessels, 
rtethod  of  accounting, 
sale  of  duplicate  con¬ 
tinuous  discharge  books, 
etc. 


Aug.  31  Special  air  traffic  rule . .  37-2656  1791  | _ _ _  i  Sept.  29  1  Establishment  of  subdivi-  .  37-2887 

Sept.  8  Air  commerce  regulations,  I  Aeronautics  '37-2693  1811  37-528  348  |  sion  load  lines  on  pas-  j 


interstate  air  iines. 


No.  7-E, 

Amdt.  No.  I 

15. 

Sept.  24  Civil  air  regulations,  chap- 

. .  37-2821  !  1891  37-2897 

2014 

tersOO.— 18.,  incl. 

37-3020 

2181 

Sept.  30  !  Civil  air  regulations,  chap-  . 

. . 37-2S97  2014  '37-2821 

1891 

ters  20  —52.,  61. 

Oet.  14  |  Civil  air  regulations,  chap- 

. .  37-3020  2181  37-2821 

1891 

ters  60.,  90. —99.,  incl. 

1  i  1 

Nov.  10  Civil  air  regulations,  Wash-! 

Amdt.  No.  1.  37-3266  2410  j _ 

ington  airport. 

1  1  !  1 

Bureau  of  Fisheries 

Feb.  12  '  Alaska  fishery  regulations . 

l  l  l 

No.  251-23....  37-418  291  98  j 

1-69 

37-2160  1 

1216 

137-2440 

1364 

37-2605 

1561 

37-2643 

1  1781 

July  3  Regulations  No.  286-8  for 

.  37-2041  1144  ; . 

protection  of  walruses 

and  sea  lions,  Alaska. 

July  15  Alaska  fishery  regulations. 

No.  251-23-1  37-2160  1216  !  37-418 

291 

amendment. 

1 

Aug.  3  Alaska  fishery  regulations, 

No  251-23-2.  .'37-2440  1304  !  37  418 

291 

amendment. 

Aug.  25  j  Alaska  fishery  regulations, 

No.  251-23-  3. .  37-2605  |  1561  ,  37  418 

291 

amendment. 

Aug.  28  |  Alaska  fisherv  regulations, 

j  No.  251-23-4.  .  37-2643  1781  I  37-418 

291 

amendment. 

1 

I 

Nov.  16  j  Order  closing  certain  areas 

.  37-3314  2472  ! . 

in  Upper  Mississippi 

fish  refuge  to  fishing. 

1  1  1 

|  senger  vessels,  amend¬ 
ments  to  regulations. 

General  rules,  etc.,  govern¬ 
ing  tank  \  essels,  amend¬ 
ments. 

Custom  ports  authorized 
to  issue  marine  docu¬ 
ments. 

Designation  and  approval 
of  nautical  school  ships. 


room  in  the  after  end  of  a 
hold  of  a  pow  ered  vessel. 


Dept.  Cir. 
No.  3  0  2, 
2nd  Edit. 


'37-1525  ! 

903 

'37-1660 
37-2819  ] 

980 

1889 

37-2820 

1890 

37-2887 

1972 

37-3360 

2.506 

.  37-3463 

2563 

37-3490 

I 

2662 

..  137-3785 

2965 

3362  1-1792 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

Aug.  26  Regulations,  etc . 

Bulletin  RI-1. 

37-2606  j 

1634 

Immigration  and  Naturalization  Servo 

re 

Bureau  of  Lighthouses 


Mar.  13 

Regulations  for  lighting 
bridges  over  navigable 
waters,  etc. 

37-719 

528 

1 

. ’ 

Bureau  of  Marine  Inspection  and  Navigation 

Jan.  9 

Designation  and  approval 
of  nautical  school  ships. 

. 

37-77 

49 

37-3490 

2662 

Jan.  9 

Rules  for  conduct  of  school 
ships. 

37-78 

49 

Jan.  15 

Order  extending  time  for 
furnishing  certificates  of 
service  and  efficiency  to 
seamen. 

37-145 

74 

1 

3955 

37-448 

1 

1-2217 

322 

I 

1,  1930,  amended;  head  j 
taxj  admissions. 

ran.  27  Immigration  rides  amend-  j 
ed.nonimmiiTant  bonds.  ; 

Ian.  27  Immigration  rules  amend-  | 
ed,  registry  of  aliens. 

Jan.  30  Port  of  Pembina,  North 
Dakota,  designated  air- 
p<  rt  of  entry  for  aliens. 

Feb.  4  Immigration  rules  amend¬ 
ed,  arrival  in  the  United 
States. 

Feb.  26  Immigration  rules  amend¬ 
ed,  application  by  a 
Japanese  regarding  Sec¬ 
tion  3  (6)  status. 

Mar.  6  Amendment  of  rule  28,  at¬ 
torneys,  etc.,  represent¬ 
ing  aliens. 

Mar.  9  Port  of  Ogdensburg,  New 
York,  added  as  port  of 
entry  for  aliens. 

Mar.  9  Changing  name  of  port  of 
entry  from  Franklin  to 
Morses  Line,  Vermont. 

Mar.  16  Ports  of  Put-in-Bay,  Ohio, 
and  West  Palm  Beach, 
Florida,  added  as  air- 
!  ports  of  entry  for  aliens. 


Order  No.  240.  j 

37-159 

80  3 
3 

Order  No.  241. 

37-253 

163 

O.O.  No. 242. 

37-254 

163 

8th  Amdt.  to 
G.  O.  No. 
229. 

37-305  ! 

217 

O.  O.  No. 
243. 

37-342 

233 

I  G.  O.  No. 

!  244. 

37-570 

397 

1  a.  o.  no. 

245. 

37-644 

502 

9lh  Amdt.  of 
G.  O.  No. 
229. 

37-665 

512 

5th  Amdt.  to 
G.  O.  No. 
228. 

37-666 

512 

10th  Amdt.  of 
G.  O.  No. 
229. 

37-733 

532 
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PUBLI¬ 

CATION 
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AGENCY  NO. 


FEDERAL 

REGISTER 


RELATED 

DOCUMENTS 


Doc. 

No. 


Page  , 
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Doc. 
No. 


Page 


1937  ! 

May  13  Amendment  of  rule  1,  i  O.O.  No.  246. 
head  tax;  aliens  sub- 
I  ject  thereto,  etc. 

May  13  !  Amendment  of  rule  6,  |  G.ONo.247 
1  aliens  in  transit,  exami¬ 
nation,  etc. 

June  8  I  Port  of  Sandusky,  Ohio,  llthAmdt.of 
designated  airport  of  O.  O.  No. 
entry  for  aliens.  229. 

June  8  |  Amendment  of  paragraph  O.O.  No.  248. 
1,  subdivision  k,  of  rule 
19,  removal  by  consent. 

Juno  8  |  Amendment  of  rule  6,  |  G.O.No. 249 
declaration  of  intention 
and  rule  7,  petition  for 
citizenship,  naturalize-  j 
tion  regulations. 

July  14  |  Rules  of  admission  Chinese  Gen- 
amended,  Chinese  aliens  eral  Order 

in  transit,  time  extended.  23. 

July  20  |  Immigration  rules  Arndt.  12  to 
amended,  Rouses  Point,  General 

New  York,  port  of  Order  229. 

entry. 

July  24  Regulations,  presumed  General  Or- 
lawful  entry  of  certain  |  der  250. 

I  aliens  from  Canada  or 
|  Mexico. 

Aug.  24  i  Designating  Beebe  Plain, 

Vt.  port  of  entry  for 
|  aliens. 

Aug.  28  |  Entry  ports,  aircraft,  Min¬ 
nesota. 


37-1354 


37-1355 


37-1660 


820 


820 


980 


37-1667  I  980 


37-  159 
37-2782 


1379 

37-159 


37-1668 


37-2146 


37-2232  '  1246 


Sept.  18  |  Entry  port  by  aircraft, 
Chalt’s  Flying  Service 
airport,  Miami,  Florida. 
Sept.  18  |  Immigration  rules 
amended,  exemption 
from  payment  of  head 
tax. 

Get.  1  I  Notice  to  substitute  wit¬ 
nesses  to  petition  for 
naturalization,  amend¬ 
ment  of  regulations. 

Get.  1  |  Certification  of  naturaliza¬ 
tion  records,  amend¬ 
ment  of  regulations. 

Get.  1  |  Extension  of  time  for  the 
naturalization  of  alien 
veterans  of  the  World 
War,  amendment  of 
regulations. 

Get.  2  |  Ports  of  entry,  Morehead 
City,  North  Carolina. 

Nov.  24  Discontinuing  Boundary 
I  Cottage,  Maine,  as  port 
of  entry. 


6tli  Amdt.  to 
Gen.  Order 
No.  228. 
13th  Amdt. 
General 
Order  No. 
229. 

14th  Amdt. 
Gen.  Order 
No.  229. 
Gen.  Order 
No.  252. 


980 


1210 


30 

1867 


1-863 

30 
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Nov.  12 


Regulations  for  the  codifi¬ 
cation  of  executive  and 
administrative  docu¬ 
ments. 


37-3289 


2450 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE  SYSTEM 


37-2304 


37-2596 


37-2646 


37-2781 


G.  O.  No.  251. 


37-2782 


37-2909 


G.  O.  No.  253 


37-2910 


G.O.No.  254.137-2911 


1289 


1440 


1781 


1867 


1867 


2069 


2069 


2070 


7th  Amdt  to 
G.  O.  No. 
228. 

8th  Amdt.  to 
G.  O.  No. 
228. 


37-2700 


37-2813 


37-1354 


1813 


1888 


820 


37-2928  I  2077 


37-3412 


2536 


Office  of  the  Secretary 


Feb.  4 


July 

30 

July 

30 

July 

30 

July 

30 

July 

30 

July 

30 

July 

30 

Dec. 

24 

Dec. 

30 

Decision  of  the  Secretary  of 
Labor  determining  pre¬ 
vailing  minimum  wages 
in  the: 

Men's  work  clothing 
industry. 

Work  glove  industry.. 

Cotton  garment  and 
allied  industries. 

Men’s  hat  and  cap  in¬ 
dustry. 

Men’s  neckwear  in¬ 
dustry. 

Seamless  hosiery  in¬ 
dustry. 

Men’s  underwear  in¬ 
dustry. 

Men’s  raincoat  indus¬ 
try. 

Men  s  welt  shoe  i 
try. 

Dimension  grani 
dustry. 


1’nited  States  Employment  Service 


June  9 


Rules  and  regulations,  es- . 137-1701  l  986 

tablishment  of  a  national 
employment  system,  etc. 


Jan.  16 

Effective  date  of  subsec- 

Amdt.  to 

37-151 

77 

37-326 

226 

tion  (F)  of  Section  1, 

Regulation 

37-433 

316 

Revised  Regulation  Q. 

y. 

Feb.  2 

Effective  date  of  subsec- 

Amdt.  to 

37-326  ‘ 

226 

37-151 

77 

tion  (F)  of  Section  1, 

Regulation 

Revised  Regulation  Q. 

Q. 

Feb.  12 

Payment  of  interest  on 

Amdt.  to 

37-433 

316 

37-151 

77 

deposits. 

Regulation 

Q. 

S  u  p  p  .  to 

Feb.  12 

Increase  of  reserve  require- 

37-134 

316 

1388  . 

1-868 

ments. 

Regulation 

D. 

A d m t .  to 

Apr.  20 

Change  of  date  in  regula- 

17-1132 

718 

17-3698  j 

2916 

tions. 

Regulation 

1  Aug.  12 

Loans  made  prior  to  May 

Amdt.  No.  3 

37-2505 

1388 

208 

1-126 

1,  1936,  stock  purchases. 

Regulation 

U. 

Amdt.,  Reg- 

Aug.  12 

Requiring  reserves  in  same 

37-2506 

1388  j 

percentages  as  are  re¬ 
quired  of  member  banks 

ulation  K. 

in  central  reserve  cities. 

Aug.  17 

Regulation  of  foreign 

Regulation 

37-2551 

1409 

branches  of  national 
banks  and  corporations. 

M. 

Sept.  29 

Discounts  for  and  advances 

Regulation 

A. 

37-2884 

1994 

to  member  banks  by 
Federal  Reserve  banks. 

Oct.  30 

Extension  and  rnainte- 

Amdt.  10, 

37-3187 

2398 

37-3698 

2916 

nance  of  credit  by 

Regulation 

brokers,  dealers  and 
members  of  national 

T. 

security  exchanges. 

Oct.  30 

Maximum  loan  values  of 

Amdt.  to 

37-3188 

2399 

133 

1-90 

registered  securities. 

supp.  to 
Regulation 
T. 

Amdt.  to 

' 37-3698 

2916 

Oct.  30 

Loans  to  brokers  and 

37-3189 

2399 

209 

j  1-127 

dealers;  stock  purchases. 

supp.  to 
Regulation 
U. 

Amdt.  11  of 

Dec.  8 

Special  commodity  ac- 

37-3542 

2687 

37-3698 

2916 

count;  maintenance. 

Regulation 

T. 

Regulation  T 
(revised) . 

Dec.  21 

Extension  and  rnainte- 

37-3698 

2916 

nance  of  credit  by 
brokers,  dealers  and 
members  of  national 
securities  exchanges. 

Dec.  3(1 

Trust  powers  of  national 

Regulation 

37-3802 

2976 

681 

1-417 

banks,  amendment. 

F. 

| 

1 

COMMODITY  CREDIT  CORPORATION 


37-344 

233 

3417 

1-1972 

37-2411 

1339 

37-2412 

1333 

37-2413 

1335 

37-2414 

1336 

. i 

j  | 

_ 37-2415 

1338 

37-2416 

1337 

37-2417 

1336 

|  1 

1 . 

2990 

[I 

i . 

37-3799 

2976 

1 

Feb.  4 
Nov.  18 


Nov.  19 


Nov.  19 


Nov.  19 


1934-35  CCC  cotton  form  P. 
Instructions,  loans  to 
cotton  producers. 

Instructions  amended . 


Instructions  amended . 


Instructions  supplemented. 


CCC  cotton 
form  1. 

1937  cotton 
circular 
letter  No.  1. 

1937  cotton 
circular 
letter  No.  2. 

1937  cotton 
circular 
letter  No.  3. 


37-343 

234 

37-3344 

2495 

37-3357 

37-3358 

37-3359 

2516 

2516 

2517 

37-3357 

2516 

37-3344 

2495 

37-3358 

2516 

37-3344 

2495 

37-3359 

2517 

37-3344 

2495 

FARM  CREDIT  ADMINISTRATION 


Feb. 


I  Feb. 


i 

1'28 

1-35 

.  6 

Regulations,  emergency 

FCA  23 . - 

37-372 

253  ! 

37-538 

355 

crop  and  feed  loans, 

37-539  ! 

356 

United  States. 

37-540  j 

356 

37-706  j 

524 

.  24 

Retirement  of  capital 
stock  of  production  credit 

FCA  24 _ 

37-521 

348 

corporations. 

i.  24 

Regulations,  emergency 
crop  and  feed  loans, 

FCA  25 _ 

37-522 

349 

176 

1-113 

Hawaii. 

i.  24 

Regulations,  emergency 
crop  and  feed  loans, 

FCA  26 . 

37-523 

350 

175 

1-114 

Puerto  Rico. 

>.  25 

Amendatory  regulations. 

FCA  27 . 

37-538 

355 

i  37-372 

253 

emergency  crop  and  feed 
:  loans,  Cniied  States. 
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1937 
Feb.  25 


Feb.  25 
Mar.  4 


Mar.  11 
Mar.  12 

Mar.  24 


Mar.  30 


FCA  29. 


FCA  30. 


FCA  31. 
FCA  32. 


FCA  33. 


Apr. 

May 


May  11 

May  11 

May  13 
May  14 
May  21 
May  27 

May  29 

June  30 

June  30 

July 

July 


FCA  34. 
FCA  35. 


Amendatory  regulations,  |  FCA  28. 
emergency  crop  and  feed 
loans,  United  States. 

Amendatory  regulations, 
emergency  crop  and  feed 
loans,  United  States. 

Voluntary  liquidation  by 
sale  of  assets  and  assump¬ 
tion  of  liabilities,  pro¬ 
duction  credit  associa¬ 
tions. 

Loans  to  directors,  etc., 
regulations. 

Amendatory  regulations, 
emergency  crop  and  feed 
loans,  United  States. 

Participation  of  the  hold¬ 
ers  of  impaired  Class  B 
stock  in  the  proceeds  of 
liquidation  of  a  produc¬ 
tion  credit  association. 

Retirement  of  Class  A 
stock  of  production  cred-  | 
it  associations. 

Method  of  calling  farm 
loan  bonds  for  payment. 
Production  Credit  Corp. 
of  St.  Paul,  conversion 
of  Class  A  stock. 

Production  Credit  Corp. 
of  Houston,  transfer  and 
conversion  of  Class  A 
stock. 

Production  Credit  Corp. 
division  of  lending  au¬ 
thority,  Colorado  and 
New  Mexico. 

Production  Credit  Corp.  of 
Springfield,  conversion  of 
Class  A  stock  to  Class  B. 

Special  interest  rates  for 
first  mortgage  loans  on 
farms. 

Production  Credit  Corp. 
of  Spokane,  Class  A 
stock  conversion. 

Production  Credit  Corp. 
of  Omaha,  conversion  of 
Class  A  stock  into  Class 
B  stock. 

Production  Credit  Corp. 
of  Columbia,  transfer 
and  conversion  of  Class 
A  stock. 

Production  Credit  Corp. 
of  Louisville,  Class  A 
stock  conversions  and 
transfers. 

Production  Credit  Corp. 
of  Baltimore,  capital 
stock,  Class  A. 

3  I  Fee  schedules,  Federal 
Land  Bank  of  Berkeley. 

8  1  Conversion  of  Class  B 
stocks. 


37-539 

37-540 

37-627 

37-698 

37-706 

37-821 

37-883 

37-977 


FCA  36 .  37-1302 

| 

FCA  38 .  37-1323 


356 

356 

490 

518 

524 

576 

608 

650 

798 

807 


FCA  37 .  37-1325!  808 


FCA  39 .  37-1356 


FCA  40 . 137-1363 


FCA  41 . 137-1475 


FCA  42. 


FCA  43. 


FCA44;PCA 

Bulletin 

#218. 

FCA  45 . . 


FCA  46. 
FCA  47. 


37-1540 


37-1579 


37-1978 


37-1979 


37-2027 

37-2079 


821 


824 


866 


912 


924 


1126 


1126 


1144  1 
1168  . 


July  10 

stock  of  production 
credit  associations. 

Production  Credit  Corp. 
of  Berkeley,  Class  A 
stock  transfers. 

FCA  49 _ 

37—2107 

1175  . 

July  16 

Conversion  Class  A  to  j 
Class  B  stock,  Produc- 
tion  Credit  Corp.  of 
Berkeley. 

FCA  50 . ! 

37-2178  | 

1229  . 

July  27 

Deputy  Governors  to  act 
as  Governors. 

FCA  51 _ 

37-2342  ! 

1315  3 

July  27 

Authority  to  authorize 
cash  and  security  trans¬ 
actions. 

FCA  52 . 

37-2343 

1315  . 

July  27 

Assistant  General  Counsel 
to  act  as  General  Coun¬ 
sel. 

FCA  53 _ 

37-2344 

1315 

July  27 

Functions,  etc.  of  Cooper¬ 
ative  Bank  Commis¬ 
sioner. 

FCA  54 . 

37-2345 

1315 

July  28 

Charges  for  appraisal  of 
land  and  determination 
of  title. 

FCA  55 . 

37-2378 

1321 

July  28 

Prepayment  charges,  Fed¬ 
eral  Land  Bank  of 
Wichita. 

FCA  56 . 

37-2379 

1322  ! 

i  i 

Aug.  10 

Eligibility  of  individuals 
to  serve  as  directors. 
Amendment  of  section 
102-D  of  rules,  etc.,  for 
production  credit  asso- 
I  ciations. 

j  FCA  57 . 

j 37- 2490 

l 

1381 

,  i 

| 

37-2667 
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37-372 

253 

37-372 

253 

37-3039 

2229  1 

37-  372 

253 

1937 
Aug.  1 


Sept.  1  j 

Sept.  3 
Sept.  15 

Oct.  16 


Authorizations  of  Deputy 
Governors  Hill  &  Esgate 
etc.  to  approve  cash  or 
security  transactions. 
Authority  etc.,  Deputy 
Governors  to  act  as  Gov¬ 
ernors. 

Lost,  stolen,  etc.,  deben¬ 
tures. 

Regulation  governing  con¬ 
solidation  of  national 
farm  loan  associations. 
Loans  to  directors  etc., 
FCA,  etc. 

Oct.  26  |  Charges  for  determination 
of  title,  the  Federal 
Land  Bank  of  Baltimore. 
Rules  etc.,  for  production 
credit  associations, 
amendment. 

Changes  in  installment 
maturity,  dates  of  land 
bank  loans,  amendment 
of  regulations. 

Voting  rights  of  class  B 
stock  owned  by  two  or 
more  persons  jointly, 
production  credit  asso¬ 
ciations,  amendment  to 
rules. 

Federal  Land  Bank  of 
Wichita,  fees  to  be 
charged,  mortgages  for 
investigation,  etc.,  of 
property  on  mortgaged 
premises. 

Federal  Land  Bank  of 
New  Orleans,  charges 
for  appraisal  of  land,  etc. 


Nov.  11 


Nov.  17 


Nov.  25 


Dec.  30 


Dec.  31 


FCA  58 . 

17-2549 

9 

1410 

FCA  59 . 

37-2667 

1795 

FCA  60 . 

37-2678 

1801 

FCA  61 . 

37-2741 

1843 

FCA  62 . 

37-3039 

2229 

FCA  63 . 

37-3113 

2279 

FCA  64 . 

37-3280 

2447 

FCA  65 . 

37-3334 

2487 

FCA  66 . 

37-3415 

I  2539 

|  FCA  67 . 

1 37-3803 

| 

;  2979 

FCA  68 . 

.37-3813 

I 

2893 

1 

37-2342 


1315 


37-698 


518 


FEDERAL  COMMUNICATIONS  COMMISSION 


Jan.  9 
Jan.  19 
Jan.  19 


General  information  per¬ 
taining  to  holding  com¬ 
panies. 

Amendments  of  uniform 
system  of  accounts  for 
telephone  companies. 

Amendment  to  Rule  262 
a,  B,  b. 


Statistical 
Circular 
No.  1. 

Order  No. 
7-D. 


1795 


i  37-3803 


Jan.  29 
Jan.  29 
Feb.  3 

Feb.  5 


Feb.  5 
Mar.  13 
Mar.  13 
Mar.  13 


Mar.  20 


Mar. 

Mar. 


Mar.  23 


2979  I 

. 


Mar. 

Mar. 


Mar.  31 


Arndt.  Rule  262  a,  B,  b _ 

Arndt,  to  Rule  175 . 

Adoption  of  annual  report 
form  O. 

Order  of  hearing,  approval 
or  disapproval  of  certain 
automatic  alarm  devices. 
Continuous  radio  watch  on 
cargo  ships. 

Approval  of  annual  report 
form  H. 

Approval  of  annual  report 
form  M. 

Exemptions  from  compli¬ 
ance  with  radiotele¬ 
graph  installation  re¬ 
quirement;  Puget  Sound 
Navigation  Co. 

Amendment  of  rules  gov¬ 
erning  issuance  of  tele¬ 
graph  franks. 

Amendment  of  Rule  330A. 
Automatic  alarm  devices, 
amendments  to  ship 
radiotelegraph  safety  in¬ 
structions. 

Practice  by  attorneys  after 
separation  from  service 
of  Commission. 
Continuous  radio  watch 
on  certain  ships. 
Monthly  reports  of  reve¬ 
nues,  etc.,  of  telephone 
carriers. 

Approval  or  disapproval 
of  certain  automatic 
alarm  devices,  identified 
as  Model  A  and  Model 
B. 


Docket 

4409. 


No. 


37-75 

49  1  _ 

37-166 

81 

17-1846 

1066 

37-167 

81 

868 

1-  581 

1568 

1-  998 

2666 

1-1508 

3566 

1-2049 

37-  292 

212 

37-1380 

830 

37-1931 

1112 

• 

37-1940 

1112 

37-3058 

22:14 

37-292 

212 

37-  167 

81 

37-293 

212 

37-335 

230 

37-359 

238 

37-  907 

616 

37-360 

238 

37-716 

530 

. 

37-717 

530 

. 

37-718 

529 

2891 

| 1-1 589 

37-778 

559 

37-779 

560 

Order  No.  28. 

37-799 

564 

Amendment 

37-800 

564 

of  Rule 

101.7. 

37-801 

564 

;  37-848 

590 

Docket  No. 

!  37-907 

610 

4409. 

1 

37-1762 

37-2290 

37-2487 

37-2750 

37-2773 


2891 
37-2518 


1027 

1272 

1382 

1853 

1867 


1-1589 

1394 


2891 

37-359 


1-1589 

238 
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FEDERAL  COMMUNICATIONS  COMMISSION- 

-Continued 

| 

FEDERAL  COMMUNICATIONS  COMMISSION 

—Continued 

1937  ! 

1 

1 

1937 

1 

Apr.  9  ; 

Ship  radio  telegraph  safety 

1; 

7-1021 

669 

2891  1-1589 

Oct.  8 

Regulations  to  govern  de- 

Commission 

7-2970 

2101 

719  I 

1-459 

instructions,  "amend- 

structicn  of  records  of 

Order  No. 

ment. 

telephone  companies, 

17-A. 

17-1173 

737 

etc. 

Apr.  22  | 

Amendment  of  Rule  411... 

17-1174 

737 

_ _ 

Oct.  8 

Order;  exemption  of  cer- 

17-2971 

2101 

May  H  1 

Amendment  of  Rule  229 _ 

17-1293 

798 

37-1930 

1112 

tain  vesseis  from  radio 

May  16 

Aeronautical,  etc.,  stations; 

Arndt,  of 

37-1380 

830 

37-167 

81 

installation  require- 

frequencies. 

Rules  253 

ments,  Miami,  Fla. 

Oct.  19 

Amendment  to  rule  8  (b) 

Commission 

17-3056 

2233 

B,  b. 

of  tariff  circular  No.  1. 

Order  No. 

1 

May  15  I 

A  m  d  t .  of 

37-1381 

831 

I 

12-C. 

Rule  419. 

Oct.  19 

Notiqe  of  hearing,  radio  in- 

Docket  Nos. 

17-3057 

2234 

May  15  ; 

37-1382 

829 

2891 

1-1589 

stallations,  Merchants 

4853  -  4857 

dispensable  for  mainte- 

&  Miners  Transporta- 

incl. 

nance  of  certain  auto- 

tion  Co.,  et  al. 

alarms. 

Oct.  19 

Modification  of  rule  262  a, 

37-3058 

2254 

37-167  ! 

81 

May  15  ; 

Aeronautical  and  aero- 

37-1383 

830 

B,  b. 

nautical  point-to-point 

Oct.  19 

Amendment  to  rule  375  & 

37-3059 

2235 

stations  in'.Vlaska. 

rule  403,  Class  B. 

May  25  ! 

Ship  radiotelegraph  safetv 

Order  No.  29 

37-1503 

881 

2891 

1-1589 

Oct.  26 

Frequency  allocation,  serv- 

Docket  No. 

37-3106 

2279 

rules;  ship  service  rules. 

37-2469 

1372 

ices  in  the  frequency 

3929— Com. 

Resumption  of  hearings  in 

Special  I  n- 

37-1625 

952 

bands  from  10  kc  to  30,000 

Order  No. 

June  3  | 

telephone  investigation. 

"vestigation 

kc. 

18. 

Docket  No. 
1. 

Oct.  26 

Frequency  allocation,  serv- 

Dccket  No. 

37  3107 

2291 

ices  in  the  frequency 

3929— Com. 

June  4 

Rates  of  pay  for  Govern- 

Telegraph 

37-1631 

954 

976 

1-6.58 

bands  from  30,000  kc  to 

Order  No. 

ment  communications 

Division 

1569 

1-995 

300,000  kc. 

19. 

by  telegraph. 

Order  No. 

Oct.  26 

Divisions  abolished; 

Order  No.  20. 

37-3108 

2296 

37-3384 

2527 

15-C. 

powers  etc.  to  be  exer- 

June  15 

Exemption  from  coinpli- 

37-1762 

1027 

37-718 

529 

cised  by  Commission. 

ance  with  radiotele- 

Nov.  11 

Docket  Nos. 

37-3273 

2448 

graph  installation  re- 

tion,  Western  Transport 

4774--  4777 

quirement;  Puget  Sound 

Co.,  et  al. 

incl.  4780- 

Navigation  Co. 

4782,  inch, 

June  18 

Notice  of  hearing  Western 

37-1826 

1012 

4786  -  4791 

Union  Telegraph  Co. 

4615. 

inch,  4794, 

June  22 

Uniform  system  of  ac- 

Order  No.  7- 

37-1846 

1066 

37-166 

81 

4797,  4799, 

count  s  for  telephone  com- 

E. 

4800  -  4803 

panies. 

inch,  4806. 

June  29 

Deletion  of  Rule  1002; 

37-1929 

1112 

Nov.  11 

37-3274 

2448 

amendment  of  rules  1001 

tion,  Kingsley  Co.,  et  al. 

4783,  4784. 

( t )  and  1004. 

4785,  4793, 

37-1930 

1112 

37-1293 

798 

4798,  4807. 

June  29 

Amendment  of  Rule  262a, 

37-1931 

1112 

37-167 

81 

Nov.  23 

37-3374 

2830 

. 

B.  b. 

Philadelphia  &  Norfolk 

4833. 

June  29 

Amendment  of  Rule  262, 

37-1940 

1112 

37-167 

81 

Steamship  Co. 

a,  B,  b. 

Nov.  23 

37-3382 

2530 

July  23 

Exemptions  from  compli- 

37-2290 

1272 

37-718 

529 

Atlantic  Refining  Co., 

485(»,  4857, 

ance  with  radiotelegraph 

et  al. 

4887. 

Nov.  23 

37-3383 

2528 

Sound  Navigation  Co. 

| 

stations  in  Alaska, 

July  29 

Exemption  from  require- 

37-2390 

1327 

37-2567 

1421 

amendment. 

meats  of  radio  iustalla- 

Nov.  23 

Continuance  of  orders  etc., 

Order  No.  23 

37-3384 

2527 

37-3108 

2296 

tion;  Lloyd  C.  Hooks, 

granted  by  abolished  di- 

etc. 

visions. 

Aug.  6 

Ship  radiotelegraph  safety 

Order  No.  29- 

37-2469 

1372 

37-1503 

881 

Ncv.  23 

Rules  and  regulations,  part 

Order  No.  24 

37-3385 

2527 

. 

rules. 

A. 

I,  practice  A  procedure, 

Aug.  10 

Exemption  from  radio- 

37-2487 

1382 

37-718 

529 

amended. 

Nov.  23 

Order  No.  25. 

37-3386 

2528 

Puget  Sound  Naviga- 

to  applications  pending 

tion  Co. 

before  commission. 

Aug.  13 

37-2517 

1393 

1105 

1-730 

Nov.  23 

|  Order  No.  26. 

37-3387 

2528 

by  common  carriers. 

A. 

tions"  filed,  etc. 

Aug.  13 

Amendment  to  Order  No. 

Order  No.  28- 

37-2518 

1394 

37-799 

564 

Dec.  14 

Exemption  from  radio  re- 

j 

37-3611 

2800 

28. 

A. 

37-2677 

1801 

quirement,  small  pas- 

Aug.  19 

Exemption  from  require- 

37-2567 

1421 

37-2390 

1327 

senger  vessels  fishing 

ment  of  a  radio  installs- 

near  Miami,  Fla. 

tion  extended,  Lloyd  C. 

Dec.  14 

|  Order  No.  21. 

37-3012 

2800 

Hooks,  etc. 

assigned  to  supervise 

Aug.  27 

Order  for  hearing  A.  II. 

Docket  No. 

37-2629 

1760 

Bull  &  Co.,  vessel  “Cath 

4743. 

investigation  authorized 

| 

erine”. 

by  Congress. 

Aug.  28 

Order  amending  rule  376. .. 

37-2630 

1781 

Dec.  14 

|  Order  No.  28. 

137-3613 

2800 

|  . 

Aug.  28 

Extension  of  working  date 

37-2631 

1781 

1990 

1-1258 

sioners,  etc.,  to  act  on 

of  rule  981. 

various  classes  of  appli- 

Sept.  3 

Amendment  to  Order  No. 

Order  No.  23- 

37-2677 

1801 

37-2518 

1394 

cations. 

j 

23- A. 

B. 

Dec.  14 

Assignment  of  commis- 

Order  No.  29. 

137-3614 

2801 

Sept.  16 

Telephone  carriers,  month- 

Order  No.  15. 

37-2749 

1853 

sioners  to  carry  out  pro- 

ly  reports  of  selected  in- 

visions  of  Order  No.  28. 

Dec.  28 

37-3771 

2965 

• 

items. 

telegraph  etc.  carriers 

Sept.  16 

Exemptions  from  compli- 

37-2750 

1853 

37-718 

529 

1937,  form  O. 

Dec.  28 

137-3772 

2965 

installation  require- 

of  holding  companies 

ments;  Puget  Sound 

1937,  form  H. 

Navigation  Co. 

Dec.  28 

Application  of  Howton 

Docket  No. 

1 37-3773 

2965 

Sept.  18 

Order,  exemption  of  ves- 

File  No.  I... 

37-2773 

1867 

37-718 

529 

Radio  Alarm  Co.  for 

4557. 

sels  of  Puget  Sound 

special  experimental  sta- 

Navigation  Co. 

tion. 

Sept.  18 

Order  for  hearing,  exemp- 

Docket  Nos, 

37-2774 

1868 

tion  of  certain  vessels 

4773  -  4507 

from  radiotelegraph  re- 

inch 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

quirements. 

Sept.  21 

Use  of  550  kilocycles  near 

37-2785 

1871 

1 

the  coasts  of  the  United 

Jan.  5 

|  37-21 

16 

States. 

S-14A  and  73. 

Sept.  28 

Modification  of  Rule  229. 

37-2844 

1956 

1  Jan.  5 

j  37-22 

16 

1 37-2001 

1137 

Sept.  28 

Modification  of  Rule  229. 

37-2845 

1956 

|  and  555C. 

1 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION— Continued 


1937 


Feb. 

12 

July 

o 

July 

13 

July 

27 

Aug. 

6 

Oct. 

15 

Dec. 

21 

Payment  of  deposits  and  i . I  37-446  | 

interest  thereon  by  in-  1 
1  sured  non  member 
banks. 

Approval  of  certified  state¬ 
ment  forms  545D  and 
555D. 

Order  directing  report  of 
condition  by  insured 
nonmember  banks. 

Order  directing  report  of 
condition. 

Agents— service  of  process.  - 1 

Replacement  of  service  of 
process  agent. 

Resolution  approving  cer¬ 
tified  statement  forms.  I 


Resolut  ion ...  '37-2001 
. 137-2129 

I 

.  37-2335 

.  37-2466 

.  37-3029 

. 37-3710 


316 


1137 


1205 


1316 


1373 

2211 


2921 


37-22 


16 


FEDERAL  EMERGENCY  ADMINISTRATION  OF  PUBLIC  WORKS 


Jan.  1 


Amendment,  rules  and 
regulations,  convict 
labor. 


37-1 


FEDERAL  HOME  LOAN  BANK  BOARD 


Feb. 

19 

Feb. 

19 

Feb. 

19 

Feb. 

19 

Feb. 

26 

Mar. 

11 

Mar. 

25 

Apr. 

1 

May 

14 

May 

14 

May 

14 

May 

14 

May 

15 

May 

15 

May 

18 

June 

9 

July 

17 

July 

17 

July 

17 

July 

17 

Aug. 

7 

Aug. 

7 

Bank  rules  and  regulations 

37-487 

amended,  advances  to 
members. 

Bank  rules  and  regulations 
amended,  repayment  of 
advances. 

Bank  rules  and  regulations 

37-488 

37-489 

amended. 

Bank  rules  and  regulations 

37-490 

amended,  definition  of 
investments. 

Amendment  of  rules  and 

37-571 

regulations,  signing  of 
papers. 

1  Amendment  to  bank  rules 

37-693 

and  regulations. 

!  Issuance  of  consolidated 

37-827 

Federal  Home  Loan 
Bank  debentures. 
Inter-bank  deposits,  Fed- 

37-926 

eral  Home  Loan  Banks. 
Amendment  to  rules  and 

37-1364 

regulations  for  Federal 
Savings  and  Loan  Asso¬ 
ciations. 

Amendment  to  bank  rules 

37-1365 

and  regulations. 
Amendment  to  rules  and 

37-1367 

regulations  for  Federal 
Savings  and  Loan  Asso¬ 
ciations. 

Amendment  to  rules  and 

37-1368 

regulations  for  Federal 
Savings  and  Loan  Asso¬ 
ciations. 

Applications  for  meinber- 
j  snip  and  stock  subscrip¬ 
tion. 

Bond  of  proposed  associa- 

37-1384 

37-1385 

tion;  Federal  Savings  and 
Loan  Associations  rules 
amended. 

Ex-officio  members  of  any 

37-1416 

standing  committee  of 
the  board. 

Increase  or  decrease  of  Fed- 

37-1692 

eral  Home  Loan  Bank 
stock  held  by  member 
institutions. 

Repayment  of  long  term 

37-2193 

advances  by  bank  mem¬ 
bers. 

j  Amendment  of  procedure 

37-2194 

for  election  of  directors  of 
banks. 

Loans  upon  homes  and 

137-2195 

1 

combination  home  and 
business. 

Notice  for  retirement  of  ex- 

37-2199 

cess  bank  stock. 
Amendment  to  rules  and 

37-2483 

regulations  for  Federal 
Savings  and  Loan  Asso- 

ciations. 

!  Amendment  to  rules  and 

37-2484  i 

regulations  for  Federal 

Savings  and  Loan  Asso¬ 
ciations. 

1 

337 

337 

337 

337 

397 

518 

579 

625 

825 

824 

826 

826 

831 

831 

840 

991 

1235 

1235 

1236 

1235 

1378 

1378 
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3708 


3708 
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Sept.  17 

Sept.  17 
Oct.  23 

Oct.  23 


Nov.  6 


Nov.  17 


Dec.  8 


Dec.  15 


Definition  of  the  term 
‘‘paid-in  value”,  amend¬ 
ment  to  rules,  etc. 

Computation  of  dividends, 
payment  to  stockholders. 

Investment  in  securities  of 
Savings  and  Loan  As¬ 
sociations,  regulations. 

Retiring  investments  held 
by  Secretary  of  the 
Treasury,  amendment, 
regulations  for  Federal 
Savings  and  Loan  As¬ 
sociations. 

Rules,  etc.,  for  Federal 
Savings  and  Loan  As¬ 
sociations,  fidelity  bonds; 
amendment. 

Transportation  expenses, 
members  of  Advisory 
Council,  rules  amend¬ 
ment. 

Examinations,  etc.,  of 
member  institutions, 
amendment  to  rules. 

Bonuses  to  officers,  etc.,  of 
more  than  ten  dollars  per 
officer,  etc.,  per  year,  not 
approved,  regulations 
amended. 


37-2767 

1865  . 

37-2766 

1865 

37  3093 

2255 

37-3098  ! 

2255 

87-3243 

2421 

37-3333 

2487  ! 

5 37-3546 

1  2688  1 

37-3654 

2807 

Federal  Savings  and  Loan  Insurance  Corporation 


1-2101 


3708 

1-2101 

3708 

1-2101 

1-2101 


1-2101 


Jan.  27 
Jan.  29 

Feb.  10 

May  14 
May  28 
June  18 


July  17 
Aug.  27 


Aug.  27 


Nov.  6 


Membership  certificate 
form. 

Amendment  to  rules  and 
regulations  for  certificate 
forms. 

Amendment  to  rules  and 
regulations,  annual  re¬ 
ports  of  members. 

Amendment  to  rules,  in¬ 
surance  of  accounts,  etc. 

Amendment  to  rules,  in¬ 
surance  of  accounts,  etc. 

Elimination  of  require¬ 
ment  for  filing  of  semi¬ 
annual  reports. 

Insurance  of  accounts . 

Rules  and  regulations, 
amendment,  limiting 
borrowing  power  of 
insured  institutions. 

Rulesand  regulations, 
amendment,  prohibiting 
insured  institutions  from 
occupying  joint  quarters 
with  uninsured,  etc. 

Rules,  etc.,  for  insurance  of 
accounts,  fidelity  bonds, 
amendment. 


37-252 

163 

37-291 

212 

37-100 

280 

37-1366 

826 

37-1557 

920 

37-2200 

1236 

37-1557 

920 

37-1366 

826 

37-1813 

1043 

37-2200 

1236 

37-1366 

826 

37-2621 

176! 

37-2623 

176! 

37-3242 

2423 

Home  Owners  Loan  Corporation 


Jan. 

9 

Jan. 

22 

Jan. 

27 

Jan. 

27 

Jan. 

29 

Feb. 

4 

Feb. 

25 

Feb. 

25 

Mar. 

4 

Mar. 

4 

Method  of  relief  of  owners 
of  lost,  stolen,  or  de¬ 
stroyed  bonds. 

Expenses  in  loan  service 
operations. 

Charge  off  of  rents . 

Separation  notice  to  em¬ 
ployees. 

Expenses  in  loan  service 
operations. 

Separation  notice,  etc _ 

Investment  of  bond  retire¬ 
ment  fund. 

Bond  retirement  fund . 

Reconditioning  chapter 
amended. 

Property  management 
chapter  amended. 


I  'IT. 


Bidding  at  foreclosure 
sales,  etc. 

Appointment  of  notaries 
public. 


Mar.  4 
Mar.  9 
Mar.  11 

judgments,  etc. 
Mar.  16  i  Bidding  at  for 
1  sales,  etc. 


37-79  j 

49  | 

1299  j 

1  -832 

37-191 

m 

163 

37-251 

163 

37-290 

213 

37-345 

236 

37-536 

356 

37-537 

37-624 

191 

37-1218 

763 

37-625 

193 

37-10'4) 

682 

37-1242 

770 

37-1837 

1056 

37-2494 

1382 

37-2973 

2101 

37-626 

496 

j 37-738 

533 

37-663 

512 

37-694 

518 

. 

37-738 

1  533 

;37-626 

496 

/ 
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Mar.  24  Authorizing  regional  ac¬ 
countant  to  use  Corpora¬ 
tion’s  seal. 

Mar.  25  Endorsement  of  insurance 
loss  drafts. 

Mar.  27  Partial  release  proceeds, 
etc.,  reamortizatiou  of 
accounts. 

Apr.  1  Appointment  of  “nonexec¬ 
utive”  employees. 

Apr.  2  Incidental  expense  ac¬ 
counts. 

Apr.  13  Amendments  to  by-laws. . 

Apr.  13  Property  management 
chapter  amended. 

Apr.  27  Insurance  loss  settlements. 

Apr.  28  Transmittal  of  documents 
in  property  sales. 

Apr.  28  Substitution  of  trustee, 
North  Carolina. 

Apr.  29  Authorization  of  advances 
for  repairs,  etc. 

May  1  Property  management 
chapter  amended. 

May  12  Substitution  of  trustee, 
Texas. 

May  19  Mortgaged,  etc.,  property 
purchases  by  officers  or 
employees  of  Corpora-  j 
tion. 

May  26  Sale  or  rental  to  employee 
or  spouse  of  employee. 

May  28  State  manager's  escrow 
account,  etc. 

June  3  Comptrollers  Division, 
petty  cash  fund. 

June  5  Partial  release  and  other 
proceeds  and  reamortiza¬ 
tion  of  accounts. 

June  9  Consummation  of  agree¬ 
ments  for  the  sale  of  ac¬ 
quired  real  estate. 

June  19  Property  management 
chapter  amended. 

July  1  Arrangements  upon  sus¬ 
pension  or  withdrawal 
of  foreclosure. 

July  17  Authority  to  incur  ex¬ 
pense  on  Corporation 
owned  property. 

July  17  Procedure  amendments.... 

July  17  Approval  of  vouchers . 

Aug.  7  Amendment  of  regulations 
on  extension  of  time  for 
payments. 

Aug.  7  Extension  of  time  for  pay¬ 
ments. 

Aug.  10  Property  management 
chapter,  effective  date  of 
manual  amendment. 

Aug.  19  Amendment  to  manual. 

Treasury  chapter,  funds 
deposited  in  special  de¬ 
posits  accounts. 

Aug.  27  Redesignating  functions  of 
brokers,  etc.,  consoli¬ 
dated  state  and  regional 
manuals,  amendments. 
Aug.  27  I  Amendment,  settlement 
of  claims,  etc.,  affecting 
the  Corporation. 


Aug.  27  |  Manuals,  property  man¬ 
agement  chapter,  amend¬ 
ment;  acquired  proper¬ 
ties,  plans  of  sale,  etc. 
Sept.  14  |  Employees  acting  in  fidu¬ 
ciary  capacity,  regula¬ 
tions  amended. 

Sept.  29  |  Payment  of  delinquent 
water  bills,  adding  new 
section  to  the  manual. 
Oct.  5  |  State  incidental  expense 
accounts,  etc. 

Oct.  5  |  Changing  procedure  for 
payment  of  fees  and  legal 
expenses. 

Oct.  5  |  Regional  working  fund 
maintained  as  disbursing 
account,  disbursements 
authorized. 

Oct.  5  |  Changing  petty  cash  fund 
to  imprest  cash  fund, 
administrative  purposes. 
Oct.  8  |  Property  management  di¬ 
vision  regulations,  re¬ 
vised. 
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1937 

“ 

37-819 

576 

Oct.  14 

Disposition  of  checks  out- 

3 

7-3016 

2197 

standing  more  than  one 
fiscal  year. 

37-629 

580 

Oct.  23 

Authorizing  General  Coun- 

3 

7-3092 

2256 

37-868 

603 

7-1657 

974 

sel  to  designate  attorney 
to  act  as  regional  or  state 
counsel. 

Nov.  3 

Amending  insurance  chap-  . 

. 3 

7-3216 

2411 

37-925 

625 

ter  (IX)  of  the  manual. 
Accounting  procedure  etc. 

Nov.  12 

7-3290 

2461 

37-936 

629 

of  overpayments  of  less 

. 3 

7-1049 

681 

than  fifty  cents  on  paid  in 
full  loans. 

Extending  authority  to 
state  managers  to  accept 

. 

7-1050 

682 

37-625 

493 

Dec.  3 

Amdt.  of  le- 

17-3495 

2663 

7-1201 

750 

gal  Ch.  of 
manual. 

deeds  in  lieu  of  foreclos¬ 
ure. 

Changing  procedure  for 
the  requiring  of  receipts, 

7-1211 

753 

Dec.  8 

17-3547 

2688 

17-1212 

752 

17-1218 

manual  amendment. 

763 

37-624 

491 

Dec.  23 

Repealing  certain  chapters 
of  the  State  and  Regional 

17-3751 

2947 

17-1242 

770 

37-625 

493 

manuals. 

Change  in  title  of  the  offi¬ 
cial  heads  of  the  appraisal 

Dec.  23 

17-3752 

2947 

17-1337 

812 

.  j 

17-1431 

851 

and  reconditioning  sec¬ 
tions. 

37-1520 

903 

FEDERAL  HOUSING  ADMINISTRATION 

37-1556 

921 

June  29 

Amendment  to  regulations 
of  Sept.  1,  1936. 

37-1964 

1112 

37-1618 

952 

1707 

1-1058 

Sept.  29 

Administrative  rules  and 

37-2883 

2002 

37-2974 

2105 

37-1657 

974 

37-868 

603 

regulations,  mutual  mort- 

Oct.  8 

gage  insurance. 
Administrative  rules  for 

37-2974 

2105 

37-2883 

2002 

37-1693 

991 

mutual  mortgage  insur-  ] 

ance,  amendment. 

37-1837 

1056 

37-625 

Nov.  16 

Rental  housing,  insurance 

Circular  No.3 

37-3315 

2472 

of  mortgages,  administra- 

Manual 

37-1982 

1131 

tive  rules,  etc. 

amdt. 

37-2196 

1237 

FEDERAL  POWER  COMMISSION 

37-2197 

1237 

Jan.  16 

Amending  uniform  system 
of  accounts  and  adding 
an  appendix. 

Rules  of  practice  and  regu¬ 
lations  prescribed. 

Order  No.  43. 

37-155 

Z7 

1 

37-2198 

1236 

37-2481 

1379 

2669 

1-1509 

Jan.  19 

Order  No.  44. 

37-163 

82 

37-2482 

1379 

2669 

1-1509 

Jan.  26 

Prescribing  a  list  of  units 
of  property,  uniform  sys- 

Order  No.  45. 

37-217 

136 

37-155 

77 

37-2494 

1382 

37-625 

493 

tern  of  accounts. 

Order  for  hearing,  Metro- 

Jan.  29 

Docket  No. 

37-295 

213 

37-586 

430 

politan  Edison  Co.,  et  al. 

IT-5015. 

37-851 

591 

37-2566 

1421 

37-2652 

1791 

Feb.  12 

Order  directing  investiga- 

Project  No. 

37-430 

319 

917 

1-601 

tion  and  rehearing,  The 

16. 

37-705 

524 

Niagara  Falls  Power  Co. 

37-1320 

808 

37-2620 

|  1761 

37-1624 

952 

37-1704 

996 

Feb.  27 

Order  postponing  hearing, 

Docket  No. 

37-586 

430 

37-295 

213 

Metropolitan  Edison 

IT-5015. 

Arndt,  of  Ch. 

37-2622 

1761 

134 

1-91 

Co.,  et  al. 

VI,  Sec.  603 

Mar.  9 

Order  setting  hearing, 
Montana-Dakota  Utili- 

Docket  No. 

37-664 

513 

(c),consoli- 

IT-5463-S. 

dated  man- 

ties  Co. 

ual. 

Mar.  10 

Order  granting  rehearing, 

Docket  No. 

37-683 

516 

875 

1-582 

i 37-2624 

1762 

. 

Kansas  Gas  and  Electric 

IT-5023. 

Co. 

i 

Mar.  12 

Order  postponing  rehear- 

Project  No. 

37-705 

524 

37-430 

319 

37-2729 

1835 

1 

ing,  the  Niagara  Falls 
Power  Co. 

16. 

. 

r 

Mar.  26 

Notice  of  hearing,  Minne- 

Project  No. 

37-849 

591 

37-1106 

702 

sota  Power  &  Light  Co. 

346. 

37-1444 

858 

37-2891 

2002 

Mar.  26 

Notice  of  hearing,  Platte 
Valley  Public  Power  and 

DI  131 . 

37-850 

591 

37-3312 

2481 

37-3544 

2688 

Irrigation  District. 

213 

37-2939 

2083 

Mar.  26 

Petition  for  rehearing 
granted.  Metropolitan 

Docket  No. 

37-851 

591 

37-295 

IT-5015. 

37-2940 

2082 

Edison  Co.,  etal. 

!;  Apr.  8 

Order  setting  hearing. 

Docket  No. 

37-1012 

661 

37-1107 

702 

Public  Service  Electric 

IT-5465-M 

37-1228 

767 

37-2941 

2083 

and  Gas  Co.,  et  al. 

;  Apr.  16 

Order  postponing  hearing. 

Project  No. 

37-1103 

702 

37-849 

591 

Minnesota  Power  and 
Light  Co. 

346. 

661 

37-2942 

2083 

Apr.  16 

Order  postponing  hearing, 
Public  Service  Electric 

Docket  No. 

37-1107 

702 

37-1012 

IT-5465-M 

and  Gas  Co.,  etal. 

661 

.  37-2973 

2101 

37-625 

493 

Apr.  30 

Order  postponing  hearing. 
Public  Service  Electric 

1  Docket  No. 

37-1228 

767 

37-1012 

IT-5465. 

1  and  Gas  Co.,  etal. 

1 
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19S7 

May  6 

Notice  of  hearing,  Union 

Docket  No.  3 

7-1266 

788  . 

Electric  Light  and  Pow¬ 
er  Co.,  et  al. 

Order  setting  hearing, 

IT-5467. 

May  8 

Docket  No.  3 

7-1294 

798  3 

7-1570 

924 

Pennsylvania  Electric 
Co.,  et  al. 

IT-5466. 

May  8 

Order  to  show  cause,  etc., 

Project  No.  3 

7-1295 

798  _ 

Woodhouse  Mining  Co. 

874. 

May  11 

Postponement  of  hearing, 

Project  No.  ! 

7-1320 

808 

37-430 

319 

The  Niagara  Falls  Power 
Co. 

16. 

May  18 

Notice  of  hearing,  Chelan 

Docket  No. 

7-1402 

841  . 

Electric  Co.,  et  al. 

IT-5468. 

May  20 

Postponement  of  hearing, 

Project  No. 

7-1444 

858  3 

7-849 

591 

Minnesota  Power  and 
Light  Co. 

346. 

May  27 

Order  for  hearing,  Pacific 

Project  No. 

7-1538 

912  a 

7-1726 

1007 

May  28 

Qas  and  Electric  Co. 
Notice  of  hearing,  Gascc- 

184. 

Project  No. 
934. 

7- 1552 

3 

921  . 

7-2094 

1169 

nade  River  Power  Co. 

May  28 

Notice  of  hearing,  William 

ID  Nos.  817,  : 

17-1553 

921  . 

LeRoy  Chandler,  et  al. 

818, 819, 822. 

May  29 

Continuance  of  date  of 

IT  5466 . 

17-1570 

924  3 

7-1294 

798 

hearing,  The  Clarion 
River  Power  Co.,  et  al. 

June  3 

Continuance  of  hearing  de- 

Project  No.  16. 

17-1624 

952  ; 

7-430 

319 

nied,  The  Niagara  Falls 
Power  Co. 

June  10 

Postponement  of  hearings, 
The  Niagara  Falls  Power 
Co. 

Order  continuing  rehear- 

Project  No.  16. 

17-1704 

996 

17-430 

319 

June  12 

Project  No. 

17-1726 

1007 

17-1538 

912 

ing.  Pacific  Qas  and 
Electric  Co. 

184. 

June  18 

Order  setting  date  of  hear¬ 
ing,  Inland  Power  and 

IT-5469 . 

17-1825 

1043 

Light  Co.,  et  al. 

July  7 

Petition  of  Portland  Qen- 

Project  No. 

17-2051 

1154 

7-2776 

1869 

eral  Electric  Co.,  for  re¬ 
hearing. 

135. 

J  uly  9 

Order  for  hearing,  Pacific 

Project  No. 

37-2094 

1169 

17-1538 

912 

Qas  and  Electric  Co. 

184. 

July  9 

Order  setting  hearing.  Si- 

Docket  No. 

37-2095 

1169 

17-3055 

2235 

erra  Pacific  Power  Co. 

IT  5470. 

July  13 

Declaration  of  intention, 

Docket  Nc. 

37-2122 

1205 

37-2685 

1811 

Carolina  Aluminum  Co., 
hearing. 

D 1-135. 

July  17 

Order  setting  hearing,  St. 

Docket  No. 

37-2201 

1237 

37-2287 

1273 

Louis  Qas  and  Coke 
Corp. 

IT-5472. 

37-2467 

1373 

July  23 

Order  postponing  hearing, 

Docket  No. 

37-2287 

1273 

37-2201 

1237 

July  23 

St.  Louis  Qas  and  Coke 
Corp. 

IT  5472. 

Order  setting  hearing, 

Docket  No. 

37-2288 

1273 

37-2593 

1441 

Penna.  Electric  Co.  and 
Penna.  Edison  Co. 

IT  5173. 

July  23 

July  27 

Order  setting  hearing, 
Martin  J.  O’Connell. 
Order  setting  hearing  Ten¬ 
nessee  Electric  Pow  er  Co. 

Docket  No. 

IT  838. 
Dccket  No. 

37-2289 

37-2338 

1273 

1316 

37-2594 

1440 

IT  5474. 
Docket  No. 

IT  5461. 
Docket  No. 

37-2436 

1364 

July  27 

July  30 

Order  setting  hearing,  H. 

Jerome  Jaspan. 

Order  for  hearing,  New¬ 
port  Electric  Corp.  Citi- 

37-2339 

37-2405 

1316 

1340 

IT-5475. 

zens  Utilities  Co. 

Aug.  3 

Order  postponing  hearing, 

Docket  No. 

37-2436 

1364 

37-2339 

1316 

H.  Jerome  Jaspen. 

IT-5461. 

Aug.  6 

Enlargement  of  hearing, 

Dccket  Nos. 

37-2467 

1373 

37-2201 

1237 

application  of  Qecrge  B. 

IT- 5472  and 

Evans,  trustee  in  bank¬ 
ruptcy  of  and  for  St. 
Louis  Qas  and  Coke 
Corp.  and  Granite  City 
Generating  Company. 

IT-5476. 

Aug.  13 

Order  for  hearing,  Mis- 

Docket  No. 

37-2520 

1394 

souri  General  Utilities 

IT-5477. 

Co.  and  Twin  City 
Light  &  Power  Co. 

Aug.  13 

Order  to  show  cause,  etc., 

Docket  Nos. 

37-2519 

1395 

T.  H.  Blodgett,  et  al. 

ID-257,288 
331, 343, 445 

Aug.  24 

Order  to  show  cause,  etc.. 

Docket  No. 

37-2592 

1441 

Thomas  W.  Moffat. 

ID-808. 

Aug.  24 

Order  postponing  hearing, 

Docket  No. 

37-2593 

1441 

37-2288 

1273 

Pennsylvania  Electric 
Co.,  and  Pennsylvania 

IT-5473. 

Aug.  24 

Edison  Co. 

Order  postponing  hearing, 
Martin  J.  O’Connell. 
Order  to  show  cause,  etc. 
Ralph  D.  Jennison. 

Docket  No. 

ID-838. 
Docket  No 

37-2594 

37-2595 

1440 

1441 

37-2289 

1273 

Aug.  24 

ID-485. 

Aug.  31 

Notice  of  resumption  o 

Docket  No 

37-265: 

1791 

37-295 

213 

hearing,  Metropolitan 
Edison  Co.,  et  al. 

IT-5015. 

Sept. 

Sept,  i 

Order  reopening  hearing 
Carolina  Aluminum  Co 
Order  setting  hearing,  Ida 
ho  Power  Co. 

Docket  No 
DI-135. 
Docket  No 

37-268. 

37-2691 

1 

1811 

1811 

1 

37-2122 

1205 

IT-5478. 

1 

19S7 
Sept.  11 

Hearing  on  declaration  of 

Docket  No. 

7-2712 

1829 

(7-3593 

2769 

intention,  the  Wisconsin 
Public  Service  Corp. 

D 1-134. 

Sept.  18 

Order  continuing  hearing, 

Project  No. 

7-2776 

1869 

37-205 

1154 

Portland  General  Elec¬ 
tric  Co. 

135. 

Sept.  18 

Order  setting  hearing, 

Docket  Nos. 

(7-2777 

1869 

(7-3035 

2229 

Public  Service  Electric 

IT-5479; 

and  Qas  Co. 

5480;  5481; 
5482;  6483. 

Oct.  6 

Order  for  rehearing,  South- 

Projects  Nos. 

7-2952 

2093 

(7-3179 

2400 

ern  California  Edison 

67,  96  and 

(7-3436 

2554 

Co.,  Ltd. 

120. 

Oct.  9 

Order  setting  hearing, 

Project  No. 
1391. 

(7-2980 

2109 

Oct.  16 

Pacific  Qas  &  Electric 
Company. 

Notice  of  hearing,  Guy 

Project  No. 

(7-3034 

2229 

Rocco. 

1406. 

Oct.  16 

Order  continuing  date  of 

Docket  Nos. 

(7-3035 

2229 

37-2777 

1869 

hearing,  Public  Service 

IT  5479; 

Electric  and  Qas  Com- 

5480;  5481; 

pany. 

5482;  5483. 

Oct.  16 

Order  setting  hearing,  The 

Project  No. 

37-3036 

2229 

37-3219 

2430 

Acme  Engineering,  Inc. 

1442. 

Oct.  19 

Reopening  proceedings, 

Docket  No. 

37-3055 

2235 

(7-2095 

1169 

etc.,  Sierra  Pacific  Power 
Co. 

IT  5470. 

Oct.  20 

Transfers  of  securities  by 

Order  No.  46. 

37-3068 

2243 

37-31*50 

2387 

public  utilities. 

Oct.  22 

Order  setting  date  of  hear- 

Docket  No. 

37-3083 

2249 

Oct.  29 

ing,  Ripley  Utilities  Co. 

IT  5488. 

Information  and  data  to 

Order  No. 

37-3160 

2387 

37-3068 

2243 

be  supplied  by  public 
utilities  pursuant  to 

46- A. 

Order  No.  46. 

Oct.  30 

Order  setting  hearing, 
Public  Service  Electric 

Docket  Nos. 

37-3174 

2399 

5489,  5490, 

and  Qas  Co. 

5491. 

Oct.  30 

Order  postponing  rehear- 

Project  Nos. 

37-3179 

2400 

37-2952 

2093 

ing.  Southern  California 
Edison  Co.,  Ltd.,  et  al. 

67',  120,  96. 

Nov.  5 

Order  setting  hearing, 

Docket  No. 

37-3227 

2418 

Mountain  States  Power 
Co. 

IT  5492. 

Nov.  5 

Notice  of  hearing,  The 

Project  No.  5. 

37-3228 

2417 

Montana  Power  Co.,  et 
al. 

Order  setting  hearing, 

Nov.  9 

Project  No. 

37-3249 

2430 

37-3036 

2229 

Acme  Engineering  Serv¬ 
ice  Inc. 

1442. 

Nov.  16 

Order  setting  date  for  fur- 

Docket  No. 

37-3312 

2481 

37-850 

591 

ther  hearing,  declara¬ 
tion  of  intention,  Platte 
Valley  power,  etc.,  dis¬ 
trict. 

DI  131. 

Nov.  20 

Order  setting  hearing,  Pa- 

Project  No. 

37-3369 

!  2522 

'37-3545 

2688 

cific  Qas  and  Electric 
Co. 

708. 

Nov.  23 

Order  fixing  date  of  hear¬ 
ing,  The  California  Ore- 

Docket  No. 

37-3388 

2531 

IT- 5493. 

gon  Power  Co. 

Nov.  27 

Order  fixing  date  of  hear¬ 
ing,  Wisconsin  Michigan 

Docket  No. 

37-3421 

2548 

IT  5497. 

Power  Co. 

Nov.  27 

Order  setting  hearing,  Mis¬ 
sissippi  River  Power 

Docket  Nos. 

37-3422 

2548 

IT-5495, 

Co.,  et  al. 

IT-5496. 

Nov.  30 

Order  postponing  hearing, 
Southern  California  Ed- 

Projects  Nos. 
67, 120, 96. 

37-3436 

2554 

137-2952 

2003 

ison  Co.  Ltd.,  et  al. 

Dec.  8 

Allowing  intervention  etc., 

Docket  No. 

37-3544 

2688 

37-850 

591 

Platte  Valley  Public 
Power  and  Irrigation 
District. 

DI-131. 

Dec.  8 

Order  postponing  hearing, 

Project  No. 

37-3545 

2688 

37-3369 

2522 

etc.,  Pacific  Gas  &  Elec¬ 
tric  Co. 

708. 

I1 

Dec.  11 

Order,  reopening  hearing, 

Docket  No. 

37-3593 

2769 

| 37-27 12 

1829 

Wisconsin  Public  Serv¬ 
ice  Corp. 

DI-134. 

FEDERAL  TRADE  COMMISSION 


Jan. 

13 

Jan. 

13 

Jan. 

16 

Jan. 

16 

Substitute  order  appoint¬ 
ing  examiner,  etc.,  Rob¬ 
ert  Holmes,  Inc.,  et  al. 

Substitute  order  appoint¬ 
ing  examiner,  etc.,  Jos¬ 
eph  Lewin. 

Order  appointing  exam¬ 
iner,  etc.,  Bernard  Licht. 

Order  appointing  exam¬ 
iner,  etc.,  Silver  Rod 
Stores  Supply  Co.  Inc., 
et  al. 


Docket 

No. 

2983. 

Docket 

No. 

2924. 

Docket 

No. 

2787. 

Docket 

No. 

2955. 

37-103  ' 

59 

37-104  j 

59 

37-152  | 

78 

37-153  ! 

78 

i 
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m  7  i 

! 

1!  1937  I 

Jail.  1*1  j 

Opp<*rtunit>  to  onei  objec- 

File  No.  21-  1  37-154 

77  | 

37-383 

268  1 

Feb.  24  j  O 

tions,  proposed  trade  ■ 

94. 

'3 

7  2701 

1816 

practice  rules,  petroleum  j 

and  petroleum  products 

Feb.  25  O 

industry. 

Jan.  19  | 

Order  appointing  exam-  | 

Docket  No. 

17-160 

104  . 

iner,  etc.,  Bernard  M. 

2910. 

Feb.  25  O 

Wolf. 

Jan.  19 

Order  apjiointing  exam- 

Docket  No. 

37-161 

104  . 

iner,  etc.,  J.  W.  Gibson. 

2932. 

Feb.  25  O 

Jan.  19  | 

Order  appointing  exam- 

Docket  No. 

37-162 

104  . 

iner,  etc.,  Landon  and 

2947. 

Warner. 

Feb.  25  C 

Jan.  20 

Order  appointing  exam-  | 

Docket  Nc. 

37-186 

106 

.  1 

iner,  etc.,  The  Grove 

2771. 

Laboratories,  Inc. 

Feb.  25  ( 

Jan.  23 

Opportunity  to  be  heard. 

File  No.  21-  | 

37-208 

130 

7-1040 

677 

proposed  trade  practioe 

298. 

rules,  covered  button 

Feb.  25  1 

and  buckle  manufactur-  1 

ing  industry. 

I 

Jan.  27 

Order  appointing  exam- 

Docket  No. 

37-208 

104 

iner,  etc..  King  Trading 

2655. 

Mar.  2  ( 

Corp.,  et  al. 

Jan.  27  j 

Order  appointing  exntn- 

Docket  No.  | 

37-269 

165 

iner,  etc.,  Soft-Lite  Lens 

2717. 

i 

Mar.  2 

Co.,  Inc. 

Jan.  27 

Order  appointing  exam-  | 

Docket  No.  { 

37-270 

164  1 

iner,  etc.,  Kalo  In.culant  i 

2745. 

Mar.  2 

Co. 

Jan.  27 

order  apiKiinting  exam-  ; 

Docket  No.  i 

37  271 

165 

iner,  etc.,  Pascal  Cc.,  I 

2945. 

Mar.  5 

Inc. 

Jan.  27 

Order  appointing  exam- 

Docket  No.  j 

37-272 

164 

iner,  etc.,  Bio-Tone  Lab- 

2953. 

Mar.  5 

oratories,  Inc. 

Jan.  27 

Order  apixunting  exam- 

Docket  No. 

37-273 

165 

iner,  etc..  Mid-west 

3011. 

Mar.  5 

Studios,  Inc. 

J  an.  30 

Opportunity  to  be  heard. 

File  No.  21- 

37-304 

217 

proposed  trade  practice 

289. 

rules,  wholesale  jewelry 

industry. 

I  Mar.  6 

Feb.  3 

:  Order  apiKiinting  exam- 

Docket  No. 

37-337 

230 

iner,  etc.,  Hollywood 

3020. 

. 

Hat  Co.,  Inc. 

Feb.  5 

Order  appointing  exam- 

Docket  Nc. 

37  361 

238 

Mar.  16 

iner,  etc.,  Berenice  Cohn, 

|  2744. 

etc. 

Feb.  5 

Order  appointing  exam- 

Docket  No. 

37-362 

238 

j  Mar.  16 

iner,  etc.,  Adah  Alberty, 

I  2875. 

etc. 

Feb.  5 

Oruer  appointing  exam- 

Docket  No. 

37-363 

239 

37-1760 

1028 

Mar.  16 

iner,  etc.,  Tarex  Co. 

2125. 

Feb.  5 

Order  apiiointing  exam- 

Docket  No. 

37-364 

239 

iner,  etc.,  Lewyn  Drug 

2934. 

j  Mar.  16 

Inc. 

Feb.  5 

Order  apixiiuting  exam- 

Docket  No. 

37-365 

239 

37-1473 

866 

iner,  etc..  \\  ain's  Labor- 

3009. 

1  Mar.  16 

atory,  Inc. 

Feb.  5 

order  api>ointing  exam- 

Docket  No. 

37- 3W 

231 

iner,  etc.,  Nelson  E. 

3014. 

Mar.  16 

Woolinan,  etc. 

Feb.  9 

Order  for  hearing,  pro- 

File  No.  21- 

37-383 

268 

37-154 

77 

posed  trade  practice 

94. 

Mar.  16 

rules,  petroleum  and  pe- 

troleum  products  indus- 

trv. 

Feb.  10 

Order  apiKiinting  examin- 

Docket  No. 

37-398 

28f 

!  Mar.  18 

er,  etc.,  1.  S.  U.  Rank 

2694. 

and  File  Group,  et  al. 

Feb.  12 

Opportunity  to  t>e  heard. 

File  No.  21- 

37-431 

31t 

37-118? 

743 

|  Mar.  19 

proposed  trade  practice 

292. 

Feb.  24  Order  appointing  examin-  I  Docket  No.  37 


2807. 


and  trimmings  manu¬ 
facturing  industry. 

Feb.  12  |  Order  appointing  examin-  Docket  No. 
er,  etc.,  Standard  2986. 

I  Brands,  Inc. 

Feb.  19  Order  appointing  examin-  Docket  No. 
er,  etc.,  Maurice  Wil-  2952. 
lens.  etc. 

Feb.  20  i  Order  appointing  examin-  Docket  No. 

er,  etc.,  C.  E.  Trees  2622. 

j  and  Co.,  Inc. 

Feb.  24  j  Order  appointing  examin-  Docket  No. 

er,  etc.,  Hogan  Adver-  2881. 

Using  Co.,  etc. 

Feb.  24  Order  appointing  examin-  Docket  No.  i  37-514 

er,  etc.,  Electric  Appli-  3008. 

ance  Co. 

Feb.  24  !  Order  appointing  examin-  j  Docket  No. 
e  r,  e  t  c.,  Zo-Ro-Lo,  3030. 

I  Inc. 

Feb.  24  Order  appointing  examin-  j  Docket  No. 
er.  etc..  Midland  Dis-  j  2469. 
tilleries,  Inc. 


37-432 

37-491 

37-494 

37-513 


37  515 
37-518 


319 

337 

342 

351 

351 

352 
351 


er,  etc.,  I  nited  Distill¬ 
ers  (of  America)  Ltd. 

Order  appointing  examin¬ 
er,  etc..  Distillers 
Brands,  Inc. 

Order  appointing  examin¬ 
er,  etc.,  Apex  Distilling 
Co.,  Inc. 

Order  appointing  examin¬ 
er,  etc.,  Uirsch  Distill¬ 
ing  Co. 

Order  appointing  examin-  1  Docket  No. 
er,  etc.,  Nacional  Des-  2477. 
tilerias  Corp. 

Order  apiiointing  examin-  i  Docket  No. 
er,  etc.,  E.  O.  Jackson  |  2940. 

Distilling  Co. 

Order  appointing  examin¬ 
er,  etc.,  The  Great  At¬ 
lantic  and  Pacific  Tea 
Co. 

Order  appointing  examin¬ 
er,  etc.,  Charles  W. 

Cromer,  etc. 

Order  appointing  examin¬ 
er,  etc..  Central  Pat¬ 
tern  and  Foundry  Co. 

Order  appointing  examin¬ 
er,  etc.,  O.  F.  and  M. 

F.  Pergande,  etc. 

Or  !er  appointing  exam-  j  Docket  No. 
incr,  etc.,  Cline  Music  |  2944. 

Company,  Inc. 

Order  appointing  exam-  I  Docket  No. 
iner,  etc.,  Shuford  Ho-  |  2965. 

siery  Mills,  Inc. 

Opportunity  to  offer  sug¬ 
gestions,  proposed  trade 
practice  rules,  perfume 
and  cosmetic  manufac¬ 
turing  industry. 

Opportunity  to  be  heard, 
proposed  trade  practice 
rules,  toilet  brush  manu¬ 
facturing  industry. 

Order  appointing  exam¬ 
iner,  etc.,  Willard  F. 

Main,  etc. 

Order  appointing  exam¬ 
iner,  etc.,  Pro-Ker  Lab¬ 
oratories,  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Jean  G.  Subin, 
etc. 

Order  appointing  exam¬ 
iner,  etc.,  U.  S.  Pencil 
Co.,  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Benjamin 
Tucker,  etc. 

Order  appointing  exam-  |  Docket  No. 
iner,  etc.,  Samuel  Steck- 
enberg,  etc. 

Order  appointing  exam¬ 
iner,  etc.,  American 
Mushroom  Industries, 

Ltd. 

Order  appointing  exam¬ 
iner,  etc.,  George  H.  Lee 
Co. 

Mar.  19  ;  Order  appointing  exam¬ 
iner,  etc.,  Biddle  Pur¬ 
chasing  Co.,  et  al. 

Mar.  20  j  Opportunity  to  offer  sug¬ 
gestions,  proposed  trade 
practice  rules,  carbon  di¬ 
oxide  manufacturing  in- 
,  dustry. 


Docket  No. 
2390. 


Docket  No. 
2440. 


Docket  No. 
2466. 


Docket  No. 
3031. 


Docket  No. 
2794. 


Docket  No. 
2954. 


Docket  No. 
2911. 


File  No.  21- 
286. 


File  No.  21- 
293. 


Docket  No. 
2892. 


Docket  No. 
2894. 


Docket  No. 
3013. 


Docket  No. 
3034. 


Docket  No. 
3036. 


2921. 


Docket  No. 
3057. 


Docket  No. 
2841. 


Docket  No. 
3032. 


File  No.  21- 
297. 


l 

7-519  ! 

352  __ 

I 

.-530  1 

357  .. 

7-531 

357  .. 

17-532 

357  .. 

17-533 

358  . 

37-534 

357  . 

37-535 

358  . 

37-593 

459  . 

37-594 

459  . 

37-595 

459 

37-637 

500 

37-638 

500 

37-639 

500 

37-650 

503 

37-725 

533 

37-726 

533 

37-727 

534 

37-728 

534 

37-729 

534 

37-731 

534 

37-732 

533 

37-758 

542 

37-765 

551 

1  37-782 

560 

iner,  etc.,  T.  G.  Cooke. 


iner,  etc.,  American  i 
Lawn  Mower  Corp.,et  al. 

Mar.  23  Order  appointing  exam-  I 
iner,  etc.,  W.  H.  Boni-  ! 
field,  etc. 

Mar.  23  ;  Order  appointing  exam-  i 
iner,  etc.,  Hartz  Moun¬ 
tain  Products,  Inc. 

Mar.  23  Order  appointing  exam¬ 
iner,  etc.,  Pedodyne  Co., 
Inc.,  et  al. 

Mar.  23  Opportunity  to  offer  sug¬ 
gestions,  proposed  trade  ! 
practice  rules,  wet  ground 
i  mica  industry. 


Docket 

2731. 

No.  j 

37-794 

565 

Docket 

2785. 

No. 

1  37-795 

i 

565 

Docket 

2740. 

No. 

|  37-796 

565 

Docket 

2867. 

No. 

i  37-797 

565 

Docket 

3048. 

No. 

1  37-798 

566 

File  No.  21- 
302. 

37-806 

566 

| 

37-1245 
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1.957 


Mar.  25  j  Order  appointing  exam-  j  Docket  No. 


iner,  etc.,  Bunte  Broth¬ 
ers,  Inc. 

Mar.  25  I  Order  appointing  exam¬ 
iner,  etc.,  M.  H.  Sobel, 

!  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  General  Con¬ 
cessions  Corp. 

Order  appointing  exam¬ 
iner,  etc.,  Bunte  Broth¬ 
ers,  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Walter  T.  and 
Minnie  M.  Hall. 

Order  appointing  exam¬ 
iner,  etc.,  Raleigh  Candy 
Co. 

Order  appointing  exam¬ 
iner,  etc.,  Samuel  Gold¬ 
berg,  etc. 

Order  appointing  exam¬ 
iner,  etc.,  March  of  Time 
Candies,  Inc. 

\  Order  appointing  exam¬ 
iner,  etc.,  National 
Laboratory. 

Order  appointing  exam¬ 
iner,  etc.,  Billing  and  Co. 
Order  appointing  exam¬ 
iner,  etc.,  Maple  City 
Candy  Co. 

Order  appointing  exam¬ 
iner,  etc.,  Group  Sales 
!  Corp, 

7  Order  appointing  exam¬ 
iner,  etc.,  El  Moro  Cigar 
Co. 

9  5  Order  appointing  exam¬ 
iner,  etc.,  Archie  Rich¬ 
ard  Dahl,  etc. 

9  i  Order  appointing  exam¬ 
iner,  etc.,  California 
Lumbermen’s  Council, 
et  al. 

Order  appointing  exam¬ 
iner,  etc.,  Henry  R. 
Shapiro,  etc. 

Order  appointing  exam¬ 
iner,  etc.,  Russek’s  Fifth 
Avenue,  Inc. 

Promulgation  of  trade 
practice  rules,  covered  j 
button  and  buckle  man-  j 
ufacturing  industry. 
Order  appointing  exam-  j 
iner,  etc.,  Taylor  Wash- 
ing  Machine  Co. 

Order  appointing  exam¬ 
iner,  etc.,  J.  V.  Linehan 
and  C.  A.  Weldt. 
i  Order  appointing  exam¬ 
iner,  etc.,  K  &  S  Sales 
j  Co.,  etc. 

;  Order  appointing  exam¬ 
iner,  etc., Mike  and  Nate 
Gellinan. 

|  Order  appointing  exam¬ 
iner,  etc.,  Max  Schreiber, 
et  al. 

1  Order  appointing  exam¬ 
iner,  etc.,  Worthmore 
Sales  Promotion  Service, 

'  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Seagram  Dis¬ 
tillers  Corp.,  etc. 

Order  appointing  exam¬ 
iner,  etc.,  Joseph  H.  and 
S.  J.  Robinson. 

Order  appointing  exam¬ 
iner,  etc.,  National  Man¬ 
ufacturing  Distributing 
Co. 


Mar.  25  j 

Mar.  25  J 

Mar.  25  i 

Mar.  25 

Mar.  25 

Mar.  25 

Mar.  25 

Mar.  25 
Mar.  25 

Mar.  25 

Apr.  7 

Apr. 

Apr. 

Apr.  9 
Apr.  9 
Apr.  10 

Apr.  10  I 
Apr.  14  i 
Apr.  14  | 
Apr.  14  | 
Apr.  14  ! 
Apr.  14 

Apr.  14 
Apr.  14 
Apr.  14 


1811. 

Docket  No. 
2686. 

Docket  No. 
2692. 

Docket  No. 

2695. 

Docket  No. 

2696. 

Docket  No. 
2707. 

Docket  No. 
2722. 

Docket  No. 
2806. 

Docket  No. 
2900. 

Docket  No. 
•2915. 

Docket  No. 
2916. 


Docket 

2922. 


No. 


Docket  No. 
2603. 


Docket  No. 
2362. 


2898. 


Docket  No. 
3018. 


3066. 


298. 


Apr.  14 
Apr.  14 

Apr.  15 

Apr.  23 

Apr.  24 


2733. 


1856. 


1857. 


1880. 


2294. 


2946. 


Docket 

2988. 


3044. 


3053. 


3054. 


etc.,  W.  A.  Loith,  etc. 

i  Order  appointing  exam-  j  Docket  No.  (3' 
iner,  etc.,  Albert  J .  Tarr-  j  3081. 
son,  et  al. 

Order  appointing  exam-  Docket  ; 
iner,  etc.,  United  States  |  2951. 

Quarry  Tile  Co. 

Promulgation  of  trade  File  N 
practice  rules,  tubular  |  21-292. 

pipings  and  trimmings 
manufacturing  industry,  i 

Order  appointing  exam-  !  Docket 
iner,  etc..  Soap  Lake  28 23. 

Products  Corp. 


37-830  1 

580  ... 
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583  ... 

37-832 

581  ... 

37-833 

581  ... 

37-831 

.582  . . 

1  37-835 

583  _. 

j 

581  1  . 

J  37-836 

1  37-837 

582  .. 

37-838 

582  .. 

37-839 

581  .. 

37-840 

582  .. 

37-841 

581  .. 

37-1000 

658  .. 

37-1022 

670  .. 

37-1023  i 

670  .. 

37-1024 

670  .. 

37-1025 

670  i- 

37-1040 

677  ! 

.  j37-1041 

;  678  - 

.  137-1072 

692  1 

>.  j 37- 1073 

692 

).  j  37-1074 

|  692 

1 

3.  |37-1075 

I  693 

r>.  137-1076 

!  694 

o.  j.37-1077 

693 

o.  (37-1078 

|  693 

o.  ,37-1079 

693 

o.  I37-108C 

692 

0.  137-1081 

694 

0.  37-1081 

i 

!  696 

0  .  137-1183  j  743 

lo.  37-118 
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130 


May  1 
May  1 
May  1 
May  4 
May  18 
May  21 
May  27 

June  2 
June  2 
June  2 
June  2 
June  2 
June  2 
June  3 
June  3 
June  3 
June  5 
June  15 
June  15 
June  15 
June  18 
June  18 
June  18 


iner,  etc.,  National  Pub¬ 
licity  Bureau,  Inc.,  et  al. 

Order  appointing  exam¬ 
iner,  etc.,  Basic  Foods, 
Inc.,  et  al. 


iner,  etc.,  Washington 
Training  Institute,  Inc. 
Order  appointing  exam¬ 
iner,  etc.,  American  Lu¬ 
bricants  Co.,  Inc. 
Promulgation  of  trade 
practice  rules,  wet 
ground  mica  industry. 
Order  appointing  exam¬ 
iner,  etc.,  Babiglo  Co., 
Inc. 

Substitute  order  appoint¬ 
ing  examiner,  etc., 
Wain’s  Laboratory,  Inc. 
Opportunity  to  offer  sug¬ 
gestions,  proposed  trade 
practice,  concrete  burial 
vault  manufacturing  in¬ 
dustry. 

Order  appointing  exam¬ 
iner,  etc.,  National  Can¬ 
dy  Co.,  Inc.,  etc. 

Order  appointing  exam¬ 
iner,  etc.,  Pearson  Can¬ 
dy  Co. 

Order  appointing  exam¬ 
iner,  etc.,  Arpaul  Co., 
Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Bradas  & 
Gheens. 

Order  appointing  exam¬ 
iner,  etc.,  Marcelle  Can¬ 
dies,  Inc. 

Order  appointing  exam¬ 
iner.  etc.,  Melster  Can¬ 
dy  Co. 

Order  appointing  exam¬ 
iner,  etc.,  Consolidated 
Candy  Co. 

Order  appointing  exam¬ 
iner,  etc.,  William  P 
and  Charles  C.  Bennett. 


Docket  No. 

17-1189  | 

746 

. i 

2908. 

Docket  No. 

17-1239 

770 

2844. 

Docket  No.  j 

17-1240 

770 

2929. 

Docket  No.  i 

17-1241 

770 

2993. 

File  No.  | 
21-302. 

37-1245 

772 

37-806 

556 

Docket  No. 

37-1398 

841 

3033. 

Docket  No. 
3009. 

37-1473 

866  I 

37-365 

239 

File  No. 
21-301. 

37-1539 

912 

37-2106 

1175 

Docket  No. 

37-1587 

931 

1802. 

Docket  No. 

37-1588 

931 

2702. 

Docket  No. 

37-1.589 

930 

2748. 

Docket  No. 
2914. 

37-1590 

|  9.’10 

37-1638 

974 

Docket  No. 

37-1591 

930 

2913. 

Docket  No.  137-1592 

931 

3045. 

Docket  No. 

37-1626 

952 

2969. 

Docket  No. 

37-1627 

952 

2961. 

Docket  No. 

37-1628 

953 

2990. 


37-431 


319 


Docket  No. 
2914. 


Docket  No. 
2748. 


Docket  No. 
2962. 


Docket  No. 
2925. 


Docket  No. 
2948. 


Docket  No. 
2972. 


Docket  No. 
2973. 


37- 1638 


37-1758 


37-1759 


37-1760 


37-1814 


37-1815 


37-1816 


iner,  etc.,  Schenley  Dis¬ 
tillers  Corp.,  et  al. 

Order  appointing  exam¬ 
iner,  etc.,  Bradas  and 
Gheens. 

Order  appointing  exam¬ 
iner,  etc.,  Arpaul  Co., 

Inc. 

Order  appointing  exam¬ 
iner,  etc..  National 
Modes,  Inc.,  et  al. 

Substitute  order  appoint¬ 
ing  examiner,  etc.,  Tarex 
Co. 

Order  appointing  exam¬ 
iner,  etc.,  Eastern  Phar- 
macal  Co.,  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Bourjois,  Inc., 
et  al. 

Order  appointing  exam¬ 
iner,  etc.,  Richard  ILud- 
nut  Sales  Co. 

June  18  |  Order  appointing  exam¬ 
iner,  etc.,  Elmo,  Inc.,  et 
al. 

June  18  |  Order  appointing  exam¬ 
iner,  etc.,  Coty,  Inc. 

|  June  18  |  Order  appointing  exam¬ 
iner,  etc.,  Charles  of  the 
Ritz,  Inc. 

June  18  |  Order  appointing  exam¬ 
iner,  etc.,  Kidder  Oil  Co. 

June  18  |  Order  appointing  exam¬ 
iner,  etc.,  Johnson  & 

Johnson. 

June  18  |  Order  appointing  exam¬ 
iner,  etc.,  Primrose 
House,  Inc. 

June  18  |  Order  appointing  exam-  Docket  No.  '37-1823 
iner,  etc.,  California  Rice  I 
Industry,  etc. 

June  18  |  Order  appointing  exam¬ 
iner,  etc.,  Gotham  Sales  1 
Co.,  Inc.,  etc. 

June  26  Order  appointing  exam-  Docket  No.  37-1904 
iner,  etc.,  Dr.  W.  B. 
i  Caldwell,  Inc.  I 


Docket  No.  137-1817 
2974. 


Docket  No. 
2975. 

Docket  No. 
3017. 

Docket  No. 
3026. 

Docket  No. 
3029. 


37-1818 

37-1819 

37-1820 

37-1821 


Docket  No.  (37-1822 
3039. 


3090. 


Docket  No.  37-1824 
3120. 


2957. 


974 

1028 

1028 

1028 

1044 

1043 

1045 

1045 

1044 

1044 

1046 

1045 

1046 
1043 
1045 

i  1100 


37-1590 


930 


37-363 


239 
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19S7 

June  26  1 

June 

26  | 

June 

26 

June 

26 

June 

26 

June 

26 

June 

30 

July 

9 

July 

9 

July 

9 

July 

10 

July 

13 

July 

13 

Docket  No. 
2968. 


37-1905 


Docket  No. 
2998. 


Docket  No. 
3064. 


Docket  No. 
3067. 


Docket  No. 
3101. 


3123. 


Docket  No. 
3051. 


Docket  No. 
3024. 


3025. 


Order  appointing  exam¬ 
iner,  etc.,  Alpha  Labora¬ 
tory,  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Birconjel 
Corp.,  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Trade  Labora¬ 
tories,  Inc.,  etc. 

Order  appointing  exam¬ 
iner,  etc.,  Banner  Man¬ 
ufacturing  Co. 

Order  appointing  exam¬ 
iner,  etc.,  Oliver  L.  Von 
Dachelle,  et  al. 

Order  appointing  exam-  |  Docket  No. 
iuer,  etc.,  John  Petrie, 
etc. 

Order  appointing  exam¬ 
iner,  etc.,  Lanteen  Lab¬ 
oratories,  Inc.,  etc. 

i  Order  appointing  exam¬ 
iner,  etc.,  Tarpon  Springs 
Sponge  Exchange. 

!  Order  appointing  exam-  |  Docket  No.  [37-2090 
iner,  etc.,  Sponge  In¬ 
stitute. 

j  Order  appointing  exam¬ 
iner,  etc.,  Ralston  Purina 
Co. 

1  Promulgation  of  trade  j  File  No.  21- 

|  practice  rules,  concrete 
burial  vault  manufac- 

I  turing  industry. 


37-1906 


37-1907 


37-1908 


37-1909 


37-1910 


37-1967 


1099 


1100 


1101 


1100 


1100 


1101 


1127 


3100. 


Docket  No. 
3129. 


Docket  No. 
3102. 


301. 


37-2089  ;  1170 


1170 


37-2091  !  1170 


37-2106  1175 


Docket 

3023. 


No. 


3156. 


21-300. 


July  13 

July  13 

July  13  j 

July  20 

July  20 

July  20 

July  20 
July  20 

July  20 

July  20 

July  22 
July  22 

July  22 

July  22 

July  24 

July  24 

July  24 

July  29 

July  29 

July  29 


Docket  No.  |37-2125 
3046. 


Docket  No. 
3058. 


Docket 

3144. 


Docket 

3147. 


Docket 

2675. 


No. 


No. 


Docket  No.  137-2219 
2761. 


iner,  etc.,  Illinois  Baking 
Corp. 

Order  appointing  exam¬ 
iner,  etc.,  Milko  Cone 
and  Baking  Co.,  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Maryland 
Baking  Co. 

Order  appointing  exam¬ 
iner,  etc.,  Frank,  George 
and  E.  T.  Urban. 

Order  appointing  exam¬ 
iner,  etc.,  National  Sales 
and  Paramount  Sales. 

Order  appointing  exam¬ 
iner,  etc.,  Joseph  Wei- 
denhoff,  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  American 
Health  Society,  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Dermolav 
Laboratories,  Inc. 

Order  appointing  exam¬ 
iner,  Bell  and  Co.,  Inc.  I 
Order  appointing  exam-  j 
iner,  etc.,  Wesleyan  Die-  j 
sel  Service,  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Mauthe  and 
Son  Remedy  Co. 

Order  appointing  exam¬ 
iner,  etc.,  General 
Motors  Corp. 

Order  appointing  exam¬ 
iner,  etc..  Keeley’s  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  Idaho  Candy 
Co. 

Order  appointing  exam¬ 
iner,  etc.,  Los  Angeles 
Soap  Co. 

Order  appointing  exam-  i  Docket  No 
iner,  etc.,  Social  Security  ] 

Counselors. 

Order  concerning  hearing,  | 

William  11.  Pearce  and 
Co. 

Order  concerning  hearing, 

W.  E.  and  M.  E.  Medi- 
cine  Co. 

Order  concerning  hearing, 

Lock  Joint  Pipe  Co., 
et  al. 

I  Order  appointing  examin¬ 
er,  etc.,  Julius  Goodman 
&  Sons,  Inc. 

i  Order  appointing  examin¬ 
er,  etc.,  Selected  Ken¬ 
tucky  Distillers,  Inc. 

Order  appointing  examin¬ 
er,  etc.,  11.  O.  Payne 
Co. 


37-2124  1206 


37-1.539  |  912  Sept.  9 

Sept.  9 
Sept.  11 


1206 


37-2126  :  1206 


37-2127 


No.  '37  2128 


1206 


1207 


37-2218  :  1248 


1246 


Docket  No. 
2813. 

Docket  No. 
2859. 

Docket  No. 
3097. 

Docket  No. 
3122. 

Docket  No. 
3152. 

Docket  No. 
3112. 

Docket  No. 
3130. 

Docket  No. 
3146. 


3168. 


Docket  No. 
3071. 


37-2220  •  1247 


37-2221 

37-2222 

37-2223 

37-2224 

37-2277 

37-2278 

37-2279 


1247  i.. 

1218  L 


1247 

1247 

1266 

1265 

1266 


37-2280  |  1266  ! 

I 

37-2299  ,  1290 


Docket  No.  137-2300  1289 

3087. 


Docket  No. 
3127. 


Docket  No. 
3028. 


37-2301 .1  1290 


37-2384  1327 


Docket  No.  37-2385 
3047. 

Docket  No.  37-2386 
3175. 


1327 


1327 


199  7 

J  uly  31  Order  appointing  examin¬ 
er,  etc.,  Willard  Tablet 
I  Co.,  Inc. 

Aug.  4  [  Order  appointing  examin- 
j  er,  etc.,  Reeves,  Par v in 
and  Co.,  et  al. 

Aug.  4  |  Order  appointing  examin¬ 
er,  etc.,  Golden  Peacock, 

Inc. 

Aug.  7  |  Opportunity  to  offer  sug¬ 
gestions,  proposed  trade 
practice  rules,  popular 
priced  dress  manufactur¬ 
ing  industry. 

Aug.  19  |  Opportunity  to  offer  sug-  File  No 
gestions,  proposed  trade  |  21-289. 

practice  rules,  whole- 
i  sale  jewelry  industry. 

Aug.  20  I  Order  appointing  examdn-  I  Docket  No. 

|  er,  etc.,  Covered  Button  |  3186. 

and  Buckle  Creators, 

Inc.,  Max  Pearlstein, 
et  al. 

Aug.  31  ]  Order  appointing  examin-  Docket  No. 
er,  etc.,  Lightmore  Ap-  2575. 

pliance  Corp.,  et  al. 

Sept.  4  |  Complaint  and  notice  of  Docket  No. 
hearing,  United  Buyers  3221. 

Corp.,  Arthur  E.  Koeni- 
ger,  et  al. 

Statement  and  order,  trade  File  No 
practice  rules,  petroleum  21-94. 

industry. 

Order  appointing  examin-  Docket  No 
er, etc.,  C.  J.  O’Crowley.  3094. 

Complaint  and  notice  of  |  Docket  No. 
hearing.  Quality  Bakers,  i  3218. 
et  al. 

Sept.  16  [  Order  appointing  examin-  i  Docket 
er,  etc.,  Educators  Asso-  I  3139. 
ciation,  Inc.,  et  al. 

II  Sept.  16  Order  appointing  examin-  |  Docket 
er,  etc.,  Jules  Chain  3155. 

Stores  Corp. 

Sept.  21  Order  appointing  examin-  Docket 
er,  etc.,  J.  W.  McPheet-  2995. 
ers. 

Sept.  21  Order  appointing  examin-  Docket 
er,  etc.,  Christmas  Club.  3050. 

Sept.  21  Order  appointing  examin-  Docket 
er,  etc.,  Earl  E.  May  3063. 

Seed  Co. 

Sept.  21  Order  appointing  exam-  [  Docket 
iner,  etc.,  Scheniey  Dis-  |  3150. 

tillers  Corp. 

Sept.  22  i  Order  appointing  exam-  j  Docket 
iner,  Abraham  Sohn,  et  i  3199. 
al. 

Sept.  22  Complaint  and  notice  of  |  Docket 
hearing,  E.  B.  Muller  j  3224. 
and  Co.,  et  al. 

Sept.  25  Order  appointing  exam-  Docket 

iner,  etc.,  Davis  Paint  2737. 

Co.,  Inc.,et  al. 

Sept.  25  Order  appointing  exam-  Docket  No. 

iner,  etc.,  D.  Golden-  1810. 

berg,  Inc. 

Sept.  25  Order  appointing  exam-  Docket  No. 

iner,  etc.,  The  Sweets  2959. 

Co.  of  America.  Inc. 

j  Sept.  25  Order  appointing  exam-  Docket  No. 

iner,  etc.,  Emile  Car-  3073. 

pentier. 

Sept.  25  Order  appointing  exam-  Docket  No. 

iner,  etc..  Mells  Manu-  3059. 

facturing  Co. 

i  Sept.  25  Order  appointing  exam-  Docket  No. 
iner,  etc.,  Mitchell  Ba-  3083. 

|  zelon,  et  al. 

Sept.  25  j  Order  appointing  exam-  j  Docket  No. 
iner,  etc.,  Phoebe  Phelps  !  3079. 

Caramel  Co. 

Sept.  25  |  Order  appointing  exam¬ 
iner,  etc.,  Chanel  Inc.  |  3096. 

Sept.  25  Order  appointing  exam 

iner,  etc.,  Deran  Con-  |  3111. 

fectionery  Co. 

Sept.  28  Order  appointing  exam-  j  Docket  No. 

iner,  etc.,  Marvo  Beauty  3012. 

Laboratories,  Inc. 

Sept.  28  Order  appointing  exam-  Docket  No. 

iner,  etc.,  Robert  Morris.  !  3131. 

Sept.  28  Order  appointing  exam-  Docket  No. 

iner,  etc.,  Ira  W.  Min  ter,  1  3138. 

et  al. 

Sept.  28  Order  appointing  exam-  I  Docket  No 

iner,  etc.,  Les  Parfums  1  3149. 

d’lsabey,  Inc. 


1 

37-2418 

1 

1353 

37-2453 

1368  _ 

. | . 

37-2454 

1367 

I 

137-2480  | 

1379 

37-2568 

1422 

37-304  !  .  217 

i 

37-2577 

1421 

| 

37-2655 

1791 

1 

37-2683 

1802 

37-2701 

1816 

1 

37-154  |  77 

37-2704 

1817 

37-2718 

1829 

37-2751 

1853 

. . 

.  137-2752 

1854 

.  37-2788 

1871 

.  37-2789 

1871 

37-2951  2093 

1872 

.  j37-2790 
).  1 37-2791 

1872 

).  '37-2S00 

1875 

i.  37-2801 

1875 

j 37-3225  2418 

o.  37-2826 

!  1944 

37-2827 

1944  . 

37-2828 

1945  .  . 

| 

37-2829 

1943  . . 

37-2830  1 

1944 

37-2831 

j 

1943  1 _  _ 

j 37-2832 

1945  ... 

37-2833 

1943  .  _ 

37-2834 

1944  1  _ 

1 

37-2849 

|  1956  .  ..... 

37-2850 

1956  _ _ 

37-2851 

1957  . 

37-2852 
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FEDERAL  TRADE  COMMISSION-Continued 

1.937 


iner,  etc.,  Dietz  Gum 

Co. 

3189. 

! 

Sept.  28 

Jrder  appointing  exam- 

Jocket  No.  37 

-2855  1 

958  .... 

iner,  etc.,  Confectioners 
Trading  Corp. 

3195. 

Sept.  28 

Jrder  appointing  exam¬ 
iner,  etc.,  Joy  Package 
Co.,  Inc. 

Jocket  No.  3' 

-2856 

958  .... 

3203. 

Sept.  28 

Order  appointing  exam¬ 
iner,  etc.,  Wm.  M.  Har- 

Docket  No.  3 

7-2857 

958  .... 

3209. 

die  Co. 

Sept.  28  | 

Order  appointing  exam¬ 
iner,  etc.,  J.  W.  Pincus, 
et  al. 

Docket  No.  3 

7-2858 

.959  ... 

3216. 

Sept.  28  j 

Opportunity  to  present 

File  No.  21-  3 

7-2862 

1956  37- 

views,  proposed  trade 
practice  rules,  rayon  in¬ 
dustry. 

322. 

Sept.  28  | 

Order  appointing  exam¬ 
iner,  etc.,  Elite  Glove 
Co.,  Inc. 

Docket  No.  3 

7-2863 

1957  ... 

3187. 

Sept.  29  j 

Order  appointing  exam¬ 
iner,  etc.,  Justin  Haynes 
&  Co.,  Inc. 

Docket  No.  : 

7-2886 

2008  ... 

2743. 

| 

2077  ... 

Oct.  2 

Reports  of  compliance 
with  orders,  amend- 

17-2919 

ments  to  rules  of  practice . 

2083  ... 

Oct.  5  1 

Complaint  and  notice  of 
hearing,  American  Op- 

Docket  No. 

37-2935 

3232. 

tical  Co. ,  et  al. 

Complaint  and  notice  of 
hearing,  Bausch  &  Lomb 

Oct.  5 

Docket  No. 

17-2936 

2085  .. 

3233. 

Optical  Co.,  et  al. 

Oct.  6  I 

Findings  as  to  the  facts 

Docket  No. 

17-2951 

2093  37- 

and  conclusions,  order 
to  cease,  etc.,  Christmas 
Club. 

3050. 

Oct.  6 

Order  appointing  exam¬ 
iner,  etc.,  Abraham  & 
Straus,  Inc. 

Docket  No. 

37-2955 

2096  .. 

3159. 

Oct.  6 

Order  appointing  exam- 

Docket  No. 

37-2956 

2096  .. 

iner,  etc.,  Bloomingdale 
Bros.,  Inc. 

3176. 

Oct.  7 

Order  appointing  exam- 

Docket  No. 

37-2962 

2098  .. 

iner, etc.,  Lord  and  Tay¬ 
lor,  et  al. 

3141. 

Oct .  7 

Order  appointing  exam- 

Docket  No. 

.17-2963 

2098  ,.. 

iner,  etc.,  Walley  Frank 
Ltd. 

3148. 

Oct.  7 

i  Order  appointing  exam- 

Docket  Np. 

37-2964 

2098  .. 

iner,  etc.,  Franklin  Knit¬ 
ting  Mills,  Inc. 

1  Order  appointing  exam- 

3194. 

1 

! 

Oct.  7 

Docket  No. 

37-2965 

2099  . 

Oct.  15 

iner,  H.  Kluger  Inc. 

|  Order  appointing  exam¬ 
iner,  The  Ross  Roy  Serv- 

3206. 

Docket  No. 

37-3027 

2212 

3125. 

ice,  Inc. 

Oct.  15 

|  Order  appointing  exam- 

Docket  No. 

37-3028 

2212  . 

i  iner,  Louis  J.  Whit- 
marsh. 

3170. 

Oct.  19 

Order  appointing  exam- 

Docket  No. 

37-3060 

2235  . 

iner,  etc.,  Cement  Insti- 
1  tutc,  et  al. 

3167. 

Oct.  19 

|  Order  appointing  exam- 

Docket  No. 

37-3061 

2236  . 

j  iner,  etc.,  Quality  Bak¬ 
ers  of  America. 

3218. 

Oct.  23 

|  Order  appointing  exam- 

Docket  No. 

37-3094 

2256  . 

j  iner,  etc.,  Lavoptik  Co., 
Inc. 

3188. 

Oct.  27 

Promulgation  of  trade 

File  No.  21- 

37-3138 

2317  3 

practice  rules,  rayon  in- 
i  dustry. 

322. 

Oct.  28 

Order  appointing  exam- 

Docket  No. 

37-3143 

2321 

iner,  etc.,  Samuel  Stores, 
Inc. 

3210. 

Nov.  i 

Order  appointing  exam- 

Docket  No. 

37-3214 

2411 

iner,  etc.,  Oliver  Broth¬ 
ers,  Inc.,  et  al. 

3088. 

Nov.  5 

Order  appointing  exam 

Docket  No 

37-3225 

2418 

iner,  etc.,  E.  B.  Mullet 
&  Co.,  et  al. 

3224. 

Nov.  ! 

Order  appointing  exam 

Docket  No 

37-3255 

2430 

iner,  etc.,  Ralph  Dew 
berry. 

3135. 

Nov.  1( 

i  Opportunity  to  presen 

File  No.  21- 

37-326" 

2441 

views,  proposed  trad* 
practice  rules  for  hous 

288. 

dress,  etc.,  industry. 

Nov.  1 

Order  appointing  exam 

-  Docket  No 

.  37-330’ 

2468 

iner,  etc.,  Benjamin  D 
Ritholz,  et  al. 

3143. 

Nov.  1 

3  Order  appointing  exam 

-  Docket  No 

.  37-330 

2468 

iner,  etc.,  J.  E.  Miller. 

1  3217. 
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37-3138  2317 


1937  i 
Nov.  13 


Nov.  18 

Nov.  23 
Nov.  23 

Nov.  23 
|  Nov.  23 

Dec.  2 
Dec.  11 


Dec.  11 


FEDERAL  TRADE  COMMISSION-Continued 


Order  appointing  exam¬ 
iner,  etc.,  Askin’s  Retail 
Stores,  Inc. 

Order  appointing  exam¬ 
iner,  etc.,  The  Webb 
Crawford  Co.,  et  al. 

Order  appointing  exam¬ 
iner,  etc.,  J.  A.  Boos. 

Order  appointing  exam¬ 
iner,  etc.,  Hay  &  Pea¬ 
body  Cement  Vault  Co. 

Order  appointing  exam¬ 
iner,  etc.,  Earl  C.  Noyes. 

Opportunity  to  present 
views,  proposed  trade 
practice  rules,  radio  re¬ 
ceiving  set  manufactur¬ 
ing  industry. 

Order  appointing  exam¬ 
iner,  etc.,  Warner’s  Re¬ 
nowned  Remedies  Co. 

Order  appointing  exam¬ 
iner,  etc.,  J.  A.  Stransky, 
et  al. 


1871 


iner,  etc.,  Pennsylvania 
Whiskey  Distributing 
Corp. 

Dec.  11  |  Order  appointing  exam¬ 
iner,  etc.,  United  Corp. 
Dec.  11  |  Order  appointing  exam¬ 
iner,  etc.,  Qus  Stephens. 
Dec.  16  |  Opportunity  to  present 
views,  proposed  trade 
practice  rules,  popular 
music  publishing  indus¬ 
try. 

Dec.  17  Order  appointing  exam¬ 
iner,  etc.,  Matthew  A. 
Willis,  et  al. 

Dec.  17  |  Order  appointing  exam¬ 
iner,  etc.,  McCurrach 
Organization.  Inc. 

Dec.  28  |  Opportunity  to  present 
j  views,  proposed  trade 

j  practice  rules,  metal  clad 

door,  etc.,  manufacturing 
j  industry. 


iner.  etc.,  General  Mo¬ 
tors  Corp..  et  al. 

)rder  appointing  i 
iner,  etc.,  Ford  Motor  ; 
Co.,  et  al. 


Docket  No.  |3 

7-3304  , 

2463  . 

3225. 

Docket  No. 

7-3346 

2497  ! _ 

3214. 

Docket  No. 

17-3395 

2531  1 . 

3137. 

Docket  No. 

2531  _ 

17-3396 

3157. 

Docket  No. 

J7-3397 

2532 

3235. 

File  No.  21- 

2531  j . 

37-3398 

260 

1 

Docket  No. 

37-3471  j 

2564  ...... 

3084. 

1 

Docket  No. 

37-3597 

2770  . ; . 

1612. 

Docket  No. 

37-3598 

2770  ' . . 

2576. 

. 

Docket  No. 

37-3599 

2770  !_ . 

3093. 

Docket  No. 

37-3600 

2770  . 

3220. 

File  No.  21- 

37-3650 

’  2829  .. 

281. 

1 

Docket  No. 

: 37-3675 

2847  ...  . 

3198. 

Docket  No. 

i37-3676 

2847  .. 

2598. 

File  No.  21- 

37-3774 

2966 

| 

313. 

Docket  No. 

|37-3783 

j  2967  . 

3001. 

!  Docket  No 

37-3784 

1  2966 

3005. 


FOREIGN  TRADE  ZONES  BOARD 


37-2862 


Apr. 

16  | 

Public  notice  of  hearing. 
Examiners  Committee, 
San  Francisco. 

Public  No¬ 
tice  No.  2 
(S.  F.). 

37-1104  i 

702 

: 

May 

'"I 

Public  notice  of  hearing, 
Examiners  Committee, 
Mobile,  Alabama. 

Public  No¬ 
tice  No.  3 
(Mobile). 

37-1339  : 

813  | 

37  2972 

2105 

Oct. 

8 

Alabama  State  Docks 
Commission  authorized 
to  establish  foreign-trade 
zone  at  Mobile;  order 
etc. 

. 

37-2972 

j  2105 

37-1339 

813 

Oct. 

30 

1  Order;  handling  of  gold 
and  silver. 

!  Order  No.  4.. 

1 

j 37-3 182 

1 

!  2400 

til 

1956 


INTERNATIONAL  FISHERIES  COMMISSION 


37-2801 


1875 


May  25 

Regulations  pursuant  to 

.  37-1.500  ‘ 

893 

37-2572 

1425 

the  Pacific  Halibut  Fish-  ! 
ery  Convention  between 
Canada  and  United  | 
States. 

Pacific  Halibut  Fishery 
Convention,  regulations. 

37-2572  j 

1425 

37-1500  j 

893 

Aug.  20 

INTERSTATE  COMMERCE  COMMISSION 

Jan.  7 

Regulations  for  the  trans- 

1  No.  3666 . 

37-53  ’ 

28 

60  1 

1-46 

portation  of  explosives, 

37-785  1 

560 

etc. 

37-1970 

1127 

37-2507 

1389 

37-3087 

2249 

37-3297 

2462 

37-3602 

2771 

Jan.  7 

Order  regarding  security 

Ex  Parte  No. 

|  37-54 

32 

1779 

1-1156 

for  the  protection  of  the 

MC-5. 

37-461 

325 

public,  etc. 

37-471 

331 

3038 
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INTERSTATE  COMMERCE  COMMISSION— Continued 


S  O.  No.  61. 


Annual  reports  from  les-  | . 

sors  to  steam  railway 
companies. 

Safety  regulations,  qualifi-  !  Ex  Parte  No. 
cat  ions  of  employees  and  |  MC-1. 

safety  of  operation,  etc.,  j 
by  motor  vehicle  carriers.  ' 

Filing  of  contracts  by  con-  . 

tract  carriers  by  motor  ! 
vehicle. 


Monthly  reports  of  reve¬ 
nues  and  exi»enses. 

Rules  governing  meetings 
and  procedure  of  joint 
boards. 

Free  or  reduced  rates . 

Emergency  routing  of 
freight  traffic. 

Periodical  reports  of  oper¬ 
ating  statistics  from  car¬ 
riers  by  steam  railway. 

Filing  of  contracts  by  con¬ 
tract  carriers  by  motor 
vehicle. 

Annual  reports  from  st  earn 
railway  companies,  etc. 

Increases  in  freight  rates 
and  charges. 

Filing  of  contracts  by  con¬ 
tract  carriers  by  motor 
vehicle. 

Filing  of  contracts  by  con¬ 
tract  carriers  by  motor 
vehicle. 

Order  regarding  security 
for  the  protection  of  the 
public,  etc. 

Order  regarding  security 
for  the  protection  of  the 
public,  etc. 

Southern  class  rates . 

Investigation  of  class  rates 
to,  from,  and  within 
southern  territory. 

Application  for  authority 
to  transfer  certificates  of 
public  convenience  and 
necessity. 

Postings  of  tariffs,  sched¬ 
ules  of  minimum  charges, 
and  contracts. 

Regulations  for  the  trans¬ 
portation  of  explosives 
and  other  dangerous  ar¬ 
ticles. 

Classification  of  operating 
carriers  by  steam  rail¬ 
way. 

Increase  in  freight  rates 
and  charges,  etc. 

Order  regarding  uniform 
system  of  accounts  to  be 
kept  by  steam  roads. 


37-100  59  |37-3319 


37-187 


Ex  Parte  No. 
115. 

Ex  parte  No. 
MC-9. 

Ex  Parte  No. 
MC-9. 

Ex  Parte  No. 
MC-5. 

Ex  Parte  No. 
MC-5. 

No.  27655.... 


37-196 


137-220 

37-241 

37-257 

37-258 

37-308 

37-310 

37-309 

37-401 

37-435 

37-436 

37-461 

37-471 


37-483 

37-184 


113  1  1885 

37-1752 


121  |  1345 

37-310 
37-435 
j 37-436 
37-1405 
137-1753 
142 

142 


37-541 


Order  regarding  uniform 
system  of  accounts  to  be 
kept  by  electric  rail¬ 
ways. 

Contracts  or  agreements 
of  contract  carriers  by 
motor  vehicles. 

Standard  time  rone  inves¬ 
tigation. 

Filing  of  contracts  by  con¬ 
tract  carriers  by  motor 
vehicle. 

St.  Louis,  Mo. -East  St. 

Louis,  Ill.,  commercial 
rone,  defined,  etc. 

St.  Louis,  Mo.,  commer¬ 
cial  rone  defined,  etc. 

New  York,  N.  Y.,  com¬ 
mercial  rone,  defined, 
etc. 

New  York,  N.  Y.,  com¬ 
mercial  rone  defined,  I 
etc. 

Chicago,  111.,  commercial  |  No.  MC  C-3 
rone  defiued,  etc. 

]  Chicago.  Ill.,  commercial 
rone  defined,  etc. 

Instructions  governing  pro¬ 
ceedings  under  the  Mo¬ 
tor  Carrier  Act,  1935. 


Ex  Parte  No. 
MC-9. 


No.  MC-C-1 


No.  MC  ('-1 


No.  MC  C-2  37 


No.  MC  C-2  37- 


No.  MC  C-3  !37 


165 

166 


218 

217 


2483 


1-1209 

1009 


1-850 

217 

320 

320 

841 

1008 


37-1504 

37-196 


226 
281 
320  137-196 


320 

325 

351 


335 

335 


358 


37-196 

37-54 

37-54 


37-721 

530 

37-785 

560 

37-953 

644 

37-1051 

686 

37-1152 

718 

37-1153 

718 

37-1197 

751 

37-1198 

751 

37-1405 

841 

37-1406 

841 

37-1407 

842 

j 37-1408 

842 

37- 1409 

812 

37-1410 

|  842 

37-1411 

;  843 

37-1432 

851 

895 

121 


3504 


591 
37-1810 


37-53 


121 

121 

32 

32 


1-2025 


1-  348 
1046 


28 


4009 

1-2264 

37-2046 

1154 

37-2264 

1259 

37-2*9! 

1382 

37-2578 

1427 

37-3797 

•2973 

37-2265 

1259 

37-2492 

1382 

37-3798 

2973 

. 

1933 

1-1232 

37-196 

121 

37-1407 

842 

37-1596 

932 

37-2133 

1207 

37-1406 

841 

37-1109 

842 

37-1597 

932 

37-1408 

842 

37-1411 

843 

37-1598 

932 

37-1410 

£42 
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May  25 

Periodic  reports  of  operat- 

17-1504 

895 

37-308 

218 

ing  statistics  from  car¬ 
riers  by  steam  railway 
of  Class  I. 

Application  for  change  of 
authorized  route. 

May  29 

17-1571 

924 

May  29 

Petition  of  carriers  for  au- 

17-1572 

924 

thority  to  waive  certain 
demurrage  charges. 

J  une  2 

Notice  of  minimum  rates, 

17-1595 

931 

charges,  and  tariffs. 

June  2 

St.  Louis,  Mo.,  coramer- 

No.  MC  C-l 

17-1596 

932 

37-1406 

841 

cial  zone  defined,  etc. 

June  2 

New  York,  N.  Y.,  com- 

No.  MC  C-2. 

37-1597 

932 

37-140S 

842 

mercial  zone,  defined, 
etc. 

June  2 

Chicago,  Ill.,  commercial 

No.  MC  C-3. 

37-1598 

932 

37-1410 

842 

zone  defined,  etc. 

Qualifications  of  drivers,  . 

17-1751 

1008 

June  12 

Safety  regulations,  quali- 

Ex  Parte  No. 

37-1752 

1009 

37-187 

113 

fications  of  employees 
and  safety  of  operation 

MC-4. 

by  motor  vehicle  carriers. 

June  12 

Filing  of  contracts  by  con- 

Ex  Parte  No. 

37-1753 

1008 

37-196 

121 

June  17 

tract  carriers  by  motor 
vehicle. 

Order  amending  rule  on 
reverse  gear,  etc.,  steam 

MC-9. 

37-1805 

1040 

locomotives  and  tenders. 

June  18 

Applications  for  certificates 
of  public  convenience 

37-1810 

1046 

37-541 

358 

i  June  22 

and  necessity. 

Rules  and  regulations,  dis¬ 
play  of  identification 

37-1845 

1066 

929 

1-608 

June  29 

plates  by  motor  carriers. 
Postponement  of  effective 
date  of  Rule  27  of  Tariff 

37-1938 

1112 

Circular  20. 

June  30 

Transportation  of  explo- 

Ex  Parte  No. 

37-1970 

1127 

37-53 

28 

sives,  etc.,  by  motor  ve¬ 
hicle. 

MC  13. 

July  7 

Order  regarding  uniform 

37-2046 

1154 

37-1152 

718 

system  of  accounts  to  be 
kept  by  steam  roads. 
Notice  concerning  filing  of 
contracts  and  schedules 

July  9 

37-2097 

1172 

of  minimum  charges. 

July  9 

Order  governing  construc¬ 
tion  and  filing  of  com- 

Tariff  Cir. 

37-2098 

1170 

M.  F.  1, 

mon  carrier  freight  rates 
and  classification  pub¬ 
lication;  carriers  by  mo¬ 
tor  vehicles. 

Supp.  2. 

July  13 

St.  Louis,  Mo.-East  St. 
Louis,  Ill.,  commercial 
zone. 

Hearing  on  applications 
for  certificates,  permits 

No.  MC  C-l. 

37-2133 

37-2179 

1207 

1230 

37-1406 

841 

July  16 

37-1152 

718 

July  21 

and  change  of  route. 

I  Order  regarding  uniform 
system  of  accounts. 

37-2264 

1259 

steam  roads. 

July  21 

Order  regarding  uniform 
system  of  accounts,  elec- 

j 37-2265 

1259 

37-1153 

718 

trie  railways. 

July  22 

Filing  of  common  carrier 
passenger  fare  publica- 

Tariff  Cir.  M. 

j37-2281 

1266 

P.  No.  3. 

tions,  etc. 

Aug.  5 

Payment  of  rates  and 
charges  of  motor  vehicles. 

Ex  Parte  No. 

.37-2465 

1369 

MC-1. 

Aug.  7 

I  Matter  of  amendment  of 

37-2485 

1380 

motor  carrier  bodily  in¬ 
jury  liability,  etc.,  bond 
form  B.  M.  C.  37  etc. 

Aug.  10 

1  Order  regarding  uniform 
system  of  accounts  to  be 

37-2191 

1382 

37-1152 

718 

kept  by  steam  roads. 

|  Aug.  10 

!  Order  regarding  uniform 
system  of  accounts  to  be 

.37-2492 

1382 

37-1153 

718 

1 

kept  by  electric  railways. 

Aug.  12 

Aug.  14 

1  Regulations  for  transporta¬ 
tion  of  explosives  etc. 
i  Order;  investigation  of  the 
Alleghany  Corp.  and  the 

Order  No. 
3666. 

Order  No. 

37-2507 

37-2537 

1389 

1400 

37-53 

28 

27825. 

Chesapeake  Corp. 

Aug.  20 

J  Order  regarding  uniform 
system  of  accounts  to  be 

37-2578 

1427 

37-1152 

718 

|  Sept.  15 

| 

kept  by  steam  roads. 
Classification  of  brokers 

Ex  parte  No. 
MC  10. 

37-2746 

1843 

and  motor  carriers  of 

i! 

i  Sept.  28 

2 

property. 

Installation  etc.  of  certain 

37-2864 

1959 

37-3680 

2847 

appliances,  safety  on  rail¬ 
roads. 

i 

|  Oct.  22 

j  Notice  of  hearing,  regula- 

No.  3660 . 

37-3087 

2249 

37-53 

28 

|l 

tions  for  transportation 
of  explosives,  etc. 

1 

1 
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1937 

1 

1937 

| 

Oct.  28 

System  consolidated  re- 

S  tat  i  s  t  i  c  a  1  : 

7-3148 

2321  . 

Dec.  23 

Increased  Pullman  fares 

Ex  parte  No.  ; 

7-3753 

2947  !:. 

7-3601 

2771 

ports  for  steam  railways, 

series  Cir. 

and  charges,  1937. 

125. 

class. 

No.  24. 

Dec.  29 

Order  regarding  uniform 

. . : 

7-3797 

2973  j; 

7-1152 

718 

Oct.  30 

Order,  regulations  concern- 

Ex  parte  72  ' 

7-3169 

2400 

system  of  accounts  to  be 

ing  class  of  employees 

(Sub.  No. 

kept  by  steam  roads. 

etc.  to  be  included  within 

1). 

Dec.  29 

Order  regarding  uniform 

. .  5 

7-3798 

2973  : 

7-1153 

718 

term  “employee”,  Rail- 

system  of  accounts  to  be 

way  Labor  Act. 

kept  by  electric  railways. 

Oct.  30 

Order  concerning  motor 

Ex  parte  No. 

7-3180 

2402  : 

7-3224 

2415  | 

Dec.  31 

Order;  A.  Johnston  v  Atch- 

No.  24049 _ 

7-8818 

2944 

carrier  rates  in  Middle 

MC  14. 

ison,  T.  and  S.  F.  Rail- 

Atlantic  States. 

way  Company. 

Oct.  30  I 

Notice  of  hearing,  investi- 

Ex  parte  No. 

17-3181 

2402 

. 

gation  and  suspension 

MC  14. 

docket  No.  M-205  etc. 

NATIONAL  LABOR  RELATIONS 

BOARD 

Nov.  2 

Order,  qualifications  o  f 

. 

37-3198 

2406 

employees  etc.,  of  com- 

i 

Jan.  1 

37-9  | 

5 

Nov.  2 

Notice  of  hearing,  qualifi- 

Ex  parte  No. 

37-3199 

2406 

... 

Mail  Service.  Inc.  and 

148. 

! 

cations  of  employees,  etc., 

MC  4. 

Bookkeepers  Union  Lo- 

| 

of  common  carriers,  etc. 

cal  No.  12,646. 

Nov.  4  i 

37-3224 

2415 

37-3180 

2402 

Mar.  19 

37-766 

551 

Middle  Atlantic  States, 

MC  14. 

York  and  Cuba  Mail 

122. 

1 

corrected  order. 

Steamship  Co.,  et  al. 

Nov.  5  ! 

Order  of  exemption,  etc., 

Ex  parte  No. 

37-3229  | 

2418 

Apr.  28 

Notice  of  hearing,  Samoset  ' 

Case  No.  C- 

37-1216 

753 

Washington,  D.  C.,coin- 

MC  7. 

Cotton  Mills,  et  al. 

186. 

May  19 

37-1143 

853 

Nov.  11 

Destruction  of  records  of 

37-3281 

2449 

Pacific  Mills,  et  al. 

110. 

| 

1 

Case  No.  C- 

37-1594 

932 

supplement  to  regula- 

Steel  Corp.,  et  al. 

142 

37-1630 

955 

Nov.  12 

Order,  Fifteen  Percent 

Ex  parte  No. 

37-3296 

2461 

37-3635 

2801 

er  &  Son,  Inc  ,  et  al. 

105. 

Case,  1937 

123 

37-3645 

2r<n? 

Case  No.  R- 

37-1761 

1028 

Nov.  12 

Transportation  of  explo- 

Docket  No. 

37-3297 

2462 

37-53 

28 

’ 

trial  Rayon  Corp.,  et  al. 

156. 

sives  etc.,  regulations 

3666. 

order,  tank  car  com- 

rnittee,  etc. 

RAILROAD  RETIREMENT 

BOARD 

Nov.  16 

Order,  annual  reports  from 

. 

37-3317 

2482 

3454 

1-2009 

carriers  by  pipe  line. 

Nov.  16 

37-3318 

2482 

3554 

1-2044 

|  July  3 

Rules  governing  employ- 

37-2043 

1145 

carriers  by  water. 

ers’  reports  of  monthly 

Nov.  16 

Order,  annual  reports  from 

37-3319 

2483 

37-100 

59 

compensation  of  em- 

lessors  to  steam  railway 

ployees. 

|  July  10 

Rules  governing  direct  as- 

37-2105 

1177 

Nov.  16 

Order,  annual  reports  from 

37-3320 

2483 

3555 

1-2044 

signment  of  account 

electric  railways. 

numbers  by  employers. 

37-3321 

2483 

Nov.  23 

Employee  representative 

37-3399 

2532 

transportation  service. 

122. 

reports,  regulations. 

37-3349 

2497 

Dec.  11 

Regulations,  elections  of 

37-3601 

2772 

sizes  and  weight  of  mo- 

MC  15. 

j 

Joint  and  survivor  an- 

tor  vehicles  in  interstate 

nuities. 

commerce. 

j 

Nov.  18 

No.  MC-  C-4 

37-3350 

2498 

commercial  zone,  report 

RECONSTRUCTION  FINANCE  CORPORATION 

.  and  order. 

Nov.  23 

Rules,  construction  and 

37-3381 

2532 

| 

t*n‘  Tariff 

Oct.  1 

137-2903 

2070 

1 . 

lications. 

Cir.  No.  20. 

loans  to  industry. 

13  (rev.). 

Nov.  23 

1  Order,  annual  reports  from 

37-3401 

2532 

3456 

1-2009 

1 

steam  railway  companies 

Nov.  30 

j  Depreciation  charges  of 

No.  157S0.  ... 

37  3446 

2554 

RESETTLEMENT  ADMINISTRATION  i 

1  carriers  by  water. 

Dec.  2 

I  Order  concerning  increased 

37-3472 

1  2565 

Pullman  fares,  etc.,  1937. 

I 

Jan.  5 

Inspection  of  construction 

A.  O.  No.  40 

37-19 

16 

3736 

1-2116 

Dec.  8 

Uniform  system  of  ac- 

37-3528 

!  2689 

on  certain  projects. 

(Rev.  2). 

37-150 

78 

counts,  class  I,  common 

(Supp.  2.) 

and  contract  motor  car- 

Jan.  5 

Delegation  of  authority  to 

A.O.  No.  188. 

37-20 

17 

2171 

1-1348 

riers  of  passengers. 

II 

grant  easements  and 

(Snpp.  1.) 

Dec.  8 

Uniform  svstem  of  ac- 

137-3529 

2719 

rights-of-way  on  land 

counts,  class  I,  common 

use  projects. 

and  contract  motor  car- 

Jan.  7 

Rules  and  regulations  re- 

|  A.O.  No. 217. 

37-50 

32 

37-3082 

2247 

riers  of  property. 

lating  to  conditions  of 

Dec.  8 

Notice;  accounting  sys- 

2689 

employment  for  nonap- 

terns  for  motor  carriers. 

j 3 7-3541 

pointive  workers. 

Dec.  11 

Regulations  for  transpor- 

No.  3006 . 

37-3602 

2771 

37-53 

28 

Jan.  16 

Loans  to  community  and 

A.O.  No.  40 

37-150 

78 

37-19 

16 

tation  of  explosives,  etc., 

cooperative  associations 

(Rev.  2) 

hearing. 

and  to  certain  individ- 

(Supp.  3j. 

Dec.  11 

Order;  block-signal,  train- 

| 37-3603 

2771 

uals. 

control,  etc. 

1 . 

| 

1 

Doc.  11 

Notice  regarding  Pullman 

Ex  parte  No. 

| 37-3604 

2771 

137-3753 

!  2947 

fares  and  charges,  1937, 

125. 

RURAL  ELECTRIFICATION  ADMINISTRATION 

hearing. 

Dec.  14 

Notice,  Fifteen  Percent 

Ex  parte  No. 

37-3636 

2801 

37-3206 

2461 

Case,  1937 

123. 

Jan.  7 

A.O.  No.  41. 

37-51 

33 

Dec.  14 

Order;  annual  reports  from 

37-3642 

2803 

3455 

1-2009 

loans. 

|  sleeping  car  companies. 

Jan.  15 

Allocation  of  funds  for 

A.  O.  No.  46. 

37-146 

74 

37-101 1 

661 

Dec.  14 

Order;  annual  reports  from 

37-3643 

2803 

1-2044 

loans. 

switching  and  terminal 

Jan.  15 

Allocation  of  funds  for 

A.  O.  No.  47. 

37-147 

71 

2721 

1-1528 

companies  of  class  III. 

loans. 

Dec.  14 

37-3644 

2802 

3852 

1-2155 

;  Jan.  19 

37-165 

101 

i  express  companies. 

loans. 

Dec.  14 

I  Revised  schedule,  Fifteen 

|  Ex  parte  No. 

37-3645 

2802 

37-3296 

2461 

Jan.  26 

Allocation  of  funds  for 

A.  O.  No.  48. 

.  37-218 

143 

2668 

1-1511 

Percent  Case,  supersed- 

123. 

projects  rescinded. 

3384 

1-1945 

Jan.  29 

37-291 

211 

Dec.  17 

Applications  for  approval 

J 

37-3680 

2847 

37-2864 

1959 

loans. 

Jan.  30 

Y  O.  No.  50 

37-306 

218 

tions  of  block  signal  sys- 

loans. 

terns,  etc. 

J 

Jan.  30 

Rescission  of  funds  for 

A.  O.  No.  51. 

.  37-307 

218 

1674 

1-1055 

Dec.  17 

Order;  reports  of  failures  of 

37-3681 

2848 

. 

1  loans. 

block  signal  systems  etc. 

— 

1  to  function. 

i 

i 

II  *  See  also  Department  of  Agriculture,  Farm  Security  Administration. 
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1957 

Feb.  2 

Mlocation  of  funds  for 
loans. 

A.  O.  No.  52.. 

17-318 

226  j... 

i 

Feb.  2 

Mlocation  of  funds  for 
loans. 

A.O.  No.  53.. 

17-319 

227  J... 

Feb.  4 

Allocation  of  funds  for 
loans. 

A.  O.  No.  54.. 

57-341 

236  j... 

Feb.  6 

Allocation  of  funds  for 
loans. 

A.  O.  No.  55.. 

37-370 

254  ;37- 

Feb.  10  1 

Allocation  of  funds  for 

loans. 

A.  O.No.  56.. 

37-408 

282  !.. 

Feb.  12  ! 

Allocation  of  funds  for 
loans. 

A.  O.  No.  57.. 

37-429 

320  !.. 

Feb.  16 

Allocation  of  funds  for 
loans. 

A.  O.No.  59.. 

37-457 

325  !.. 

Feb.  16  1 

Allocation  of  funds  for 
loans. 

A.  O.No.  60.. 

37-458 

325  .. 

Feb.  27  1 

Allocation  of  funds  for 
loans. 

A.  O.  No.62_. 

37-585 

430  .. 

Mar.  10 

Allocation  of  funds  for 
loans. 

A.  O.  No.  64.. 

37-684 

517 

Mar.  10  j 

Allocation  of  funds  for 
loans. 

A.  O.No. 65.. 

37-685 

517  !.. 

Mar.  10  j 

Rescission  of  allocation  of  i 
funds  for  loans. 

A.  O.No.  66.. 

37-686 

517  - 

Mar.  10 

Allocation  of  funds  for 
loans. 

A.  O.  No.  67.. 

37-687 

517  .. 

Mar.  11 

Allocation  of  funds  for 
loans. 

A.  0.  No.  68.. 

37-695 

518  .. 

Mar.  11 

Allocation  of  funds  for 
loans. 

A.O.  Mo.  69.. 

37-696 

519  3- 
37 

Mar.  16 

Allocation  of  funds  for 
loans. 

A.  0.  No.  70.. 

37-730 

535  .. 

Mar.  19 

Allocation  of  funds  for 
loans. 

A.  O.No.  71. 

37-764 

551  . 

Mar.  20  | 

Allocation  of  funds  for 
loans. 

A.  0.  No.  73- 

37-781 

561  3 
3 

9 

Mar.  23 

Allocation  of  funds  for 
loans. 

A.  0.  No.  74.. 

37-793 

566  . 

Mar.  26 

Allocation  of  funds  for 
loans. 

A.  O.No.  75.. 

37-852  j 

591  . 

Apr.  1 

Allocation  of  funds  for 
loans. 

A.  O.No. 77.. 

37-922 

625  j. 

Apr.  3 

Allocation  of  funds  for 
loans. 

A.  0.  No.  78.. 

37-951 

644  . 

Apr.  6 

Amendment  of  previous 
allocations  of  funds  for 
loans. 

A.  0.  No.  79- 

37-976 

651 

Apr.  7 

Allocation  of  funds  for 
loans. 

A.  O.No.  80.. 

37-999 

5 

658 

Apr.  8 

Amendment  of  allocation 
of  funds  for  loans. 

A.  0.  No.  81.. 

37-1013 

661 

Apr.  8 

Rescission  of  allocation  of 
funds  for  loans. 

A.  0.  No.  82.. 

37-1014 

661 

Apr.  13 

Allocation  of  funds  for 
loans. 

A.  O.No.  83.. 

37-1053 

687 

Apr.  13 

Allocation  of  funds  for 
lniins. 

A.  0.  No.  84.. 

37-1054 

688 

Apr.  15 

Amendment  of  allocation 
of  funds  for  loans. 

A.  O.No. 85..! 

7-1087 

696 

Apr.  16 

Allocation  of  funds  for 
loans. 

A.  O.No.  86.. 

37-1105 

703 

Apr.  20 

Allocation  of  funds  for 
loans. 

A.  0.  No.  87. 

37-1139 

718 

Apr.  20 

Rescission  of  allocation  of 
funds  for  project. 

A.  O.No.  88. 

37-1140 

718 

May  4 

Allocation  of  funds  for 
loans. 

A.  O.No.  90. 

37-1248 

774 

May  6 

!  Allocation  of  funds  for 
loans. 

A.O.  No.  91. 

37-1267 

789 

May  7 

!  Amendment  of  allocation 
of  funds  for  loans. 

!  A.  O.No. 92. 

37-1283 

793 

May  7 

Allocation  of  funds  for 
|  loans. 

|  A.  O.No. 93. 

.  37-1284 

793 

May  15 

Allocation  of  funds  foi 
loans. 

A.  O.No. 95. 

.  37-1378 

831 

May  15 

Rescission  of  allocation  o 

1  funds  for  loans. 

A.  O.No.  96. 

.  37-1379 

1  831 

May  18 

Allocation  of  funds  for  A.  O.  No.  97. 
loans. 

.  37-1403 

843 

May  18 

Allocation  of  funds  for  A.  O.  No.  98. 
loans. 

.  37-1413 

843 

May  22 

Allocation  of  funds  for  j  A.  O.  No.  99. 
loans. 

.'37-1492 

872 

May  2f 

Allocation  of  funds  for  A.  O.  No.  100.  37-1501 
loans. 

895 

May  25 

Amendments  of  alloca-  1  A.  O.  No  10 
tion  of  funds  for  loans,  j 

L  37-1502 

895 

May  28  Rescission  of  allocation  of  !  A.  O.  No.  10 
funds  for  loans. 

2.  37-1654 

921 

June  9  Allocation  of  funds  for  A.  O.  No.  10 
loans. 

3.i37-158( 

932 

June 

Allocation  of  funds  ft 
loans. 

>r  j  A.  0.  No.  10 

4 .  i37— 169< 

992 

June 

9  Allocation  of  funds  ft 
loans. 

ir  A.  O.No  105  37-1C9 

1  1 

992 

1 

696 


1957 
June  10 


June  12 
June  12 


Amendments  of  alloca¬ 
tions  of  funds  for  loans. 

Allocation  of  funds  for 
loans. 

Rescission  of  allocations  of 
funds  for  loans. 


718 

1009 


June  16 
June  16 
June  22 
June  22 
July  9 
July  9 
July  13 
July  20 
July  20 
July  22 
July  31 
July  31 
Aug.  6 


687 
831 

2449  '  Aug.  14 


33S0 

2942 

3183 

37-685 


1674 

1909 


1-1945  I 
1-1621  1 
1-1709  I 
430  ; 
996  | 
1009 

1-1055 


37-146 

37-781 

74  j|  Sept.  8 
561  Sept.  8 

Sept.  10 

37-370 

37-1728 

254 

;  Sept.  11 

1009  ;  _  t  ,, 

j|  Sept.  11 

37-696 

!  Sept.  14 
519  |j  Sept.  15 

Sept.  22 

3736 

jj  Sept.  25 
1-2116  j  „ 

Sept.  30 

__  ...  _! _ 

1 

37-781 

561  !| 

.  '! 

37-3725 

1672 

2031 

2528 

3384 

37-370 

2941  ) 

1-1055  j 
1-1287 
1-1464  I 
1-1945  1 
254  ! 
.  1 

37-1728 

1009 

I 

Allocation  of  funds  for 
loans. 

Rescission  of  allocation 
funds  for  loans.  of 

Rescission  of  allocation  of 
funds  for  loan. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Rescission  of  allocation  of 
funds  for  loan. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 

loans. 

Allocation  of  funds  for 

loans. 

Allocation  of  funds  for 

loans. 

Allocation  of  funds  for 

loans. 

Aug.  20  |  Allocation  of  funds  for 
loans. 

Aug.  20  |  Allocation  of  funds  for 

loans. 

Aug.  20  |  Allocation  of  funds  for 

loans. 

Aug.  20  |  Allocation  of  funds  for 

loans. 

Aug.  31  |  Allocation  of  funds  for 

loans. 

Aug.  31  |  Allocation  of  funds  for 
loans. 

Sept.  8  |  Allocation  of  funds  for 
loans. 

Sept.  8  |  Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allotments  for  loans,  farm 
without  control  station 
electric  service. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Rescission  of  allocation  of 
funds  for  loans. 

Allocation  of  funds  for 

loans. 

Allocation  of  funds  for 

loans. 

Allocation  of  fum 

loans. 

Oct.  2  Allocation  of  funds  for 

loans. 

Oct.  9  Allocation  of  funds  for 

loan*. 

Oct.  13  Allocation  of  funds  for 

loans. 

Oct.  14  Rescission  of  allocation  of 
funds  for  loans. 

Oct.  21  j  Allocation  of  funds  for 
loans. 

Oct.  21  Allocation  of  funds  for 

loans. 

Oct.  26  Allocation  of  funds  for 

loans. 

Oct.  29  Allocation  of  funds  for 

loans. 

Oct.  29  Allocation  of  funds  for 

loans. 

Oct.  29  Allocation  of  funds  for 

loans. 

Nov.  2  Allocation  of  funds  for 

loans. 

Nov.  6  1  Allocation  of  funds  for 

loans. 


A.  0.  No.  106.  3" 

-1705 

996 

37 

A.  0.  No.  107.  3' 

r-1727 

009  37- 
37- 

A.  0.  No.  108.  3’ 

7-1728 

009 

3 

3 

37 

37 

A.  O.No.  109.  3 

7-1785 

1035  .. 

A.  O.No.  110.  3 

7-1786 

1035  37 

A.O  No. 111.  3 

7-1849 

1067 

A.  0.  No.  112.  3 

7-1850 

1067  .. 

A.  O.No.  113.  3 

7-2092 

1172  .. 

A.  0.  No.  114.  3 

7-2093 

1172  37 

A.  O.No.  115. 

37-2121 

1207  .. 

A.  0.  No.  116. 

7-2226 

1248  37 

A.  O.No.  117. 

17-2227 

1248  .. 

A.  O.No.  118. 

57-2276 

1270  .. 

A.  0.  No. 119. 

57-2420 

1353  3" 

A.O.  No.  120. 

37-2421 

1353  . 

A.  O.No.  121. 

37-2468 

1373  - 

A.  0.  No.  122. 

37-2535 

1400  . 

A.O.  No.  125. 

37-2573 

1428  . 

A.  O.No.  126. 

37-2574 

1428  . 

A.  0.  No.  123. 

37-2575 

1428  . 

A.  0.  No.  124. 

37-2576 

1428  . 

A.  O.No.  127. 

37-2653 

1791  . 

A.  O.No.  128. 

37-2654 

1791 

A.  0.  No.  129. 

37-2687 

1812 

A.  O.No.  130. 

37-2688 

1812 

A.  O.No.  131. 

37-2689 

1812 

A.  0.  No.  132. 

37-2690 

1812 

A.  0.  No.  133. 

37-2707 

1825 

A.  O.No.  134. 

37-2719 

1831  j 

A.  0.  No- 135 

37-2720 

1831 

A.  O.No.  136 

37-2730 

1835 

A.  0.  No.  137 

37-2739 

1847 

A.O.  No.  138 

37-2802 

1877 

A.  0.  No.  140 

37-2824 

1945 

r  A.  O.No.  141 

.  37-2902 

2053 

r  A.  0.  No.  142 

.  37-2918 

2078 

r  A.  0.  No.  143 

.  37-2982 

2109 

r  A.  O.No.  144 

.  37-3009 

2176 

f  A.  0.  No.  145 

.  37-3015 

2197 

r  A.  0.  No.  146 

.  37-3076 

2247 

r  A.  O.No.  14' 

r.  37-307' 

2247 

>r  A.  0.  No.  14S 

5.  37-310. 

2296 

jr  A.  0.  No.  14 

37-315 

2389 

Dr  A.  0.  No.  15t 

J.  37-315 

2  23S9 

jr  A.  O.No.  15 

1.  37-315 

3  2389 

or  A.  0.  No.  15 

2.  37-319 

0  2408 

or  A.  O.No.  15 

4.  37-323 

9  1  2424 

1684 


2721 

3182 


1-1063 

651 

1035 

1172 

1-1528 

1-1709 

519 

658 

703 

992 


j  1009 
2721  1-1528 


1172 


-3726  2941 


37-2739  1847 


2119 
37-2420 


1-1321 

1353 


1673 


2676 


1-1055 


2449 
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19S7  1 

1937 

Nov. 

6 

Allocation 

of 

funds 

for 

A.  0.  No.  155. 

37-3240 

2424 

Jan. 

7 

loans. 

Nov. 

6 

Allocation 

of 

funds 

for 

A.  O.  No.  156. 

37-3241 

2424  ' 

Jan. 

7 

loans. 

Jan. 

7 

Nov. 

11 

Allocation 

of 

funds 

for 

A.  O.  No.  158. 

37-3276 

2449 

37-3077 

2247 

loans,  amendment. 

37-781 

561 

Jan. 

7 

Nov. 

11 

Allocation 

of 

funds 

for 

A.O.  No.  159. 

37-3277 

2449 

loans. 

j 

Jan. 

8 

Nov. 

18 

Allocation 

of 

funds 

for 

A.  0.  No.  160. 

37-  3343 

2501 

3736 

1-2116 

loans. 

Nov. 

24 

Allocation 

of 

funds 

for 

A.O.  No.  161. 

37-3409 

2536 

Jan. 

8 

loans. 

Dec. 

2 

Allocation 

of 

funds 

for 

A.  O.  No.  162. 

37-3465 

2565 

loans. 

Dec. 

2 

Allocation 

of 

funds 

for 

A.  0.  No.  163. 

37-3466 

2565 

.  1 

Jan. 

8 

loans. 

Dec. 

4 

Amendment  of  allocation 

A.O.  No.  164. 

37-3488 

2676 

37-2918 

2078 

of  funds  for  loans. 

Dec. 

4 

Allocation 

of 

funds 

for 

A.O.  No.  165. 

37-3489 

2676 

1  Jan. 

8 

loans. 

...... 

Dec. 

7 

Allocation 

of 

funds 

for 

A.  0.  No.  166. 

37-3519 

2684 

. 

loans. 

Dec. 

7 

Allocation 

of 

funds 

for 

A.O.  No.  167. 

37-3520 

2684 

!  Jan. 

8 

loans. 

Dec. 

Allocation 

of 

funds 

for 

A.O.  No.  168. 

37-3521 

2684 

8 

loans. 

Allocation 

Jan. 

8 

Dec. 

of 

funds 

for 

A.  0.  No.  169. 

37-3543 

2749 

loans. 

Allocation 

. 

Dec. 

10 

of 

funds 

for 

A.O.  No.  170. 

37-3579 

2761 

loans. 

Allocation 

1  Jan. 

8 

Dec. 

14 

of 

funds 

for 

A.O.  No.  171. 

37-3628 

2803 

loans. 

Allocation 

Dec. 

22 

of 

funds 

for 

A.O.  No.  173 

37-3724 

2941 

loans. 

Jan. 

8 

Dec 

22 

Amendment  of  allocation 

A.O.  No.  174 

37-3725 

2941 

37-1501 

895 

of  funds  for  loans. 

1 

Dec. 

22 

Amendment  of  allocation 

A.  0.  No.  175. 

37-3726 

2941 

37-2226 

1248 

of  funds  for  loans. 

|  Jan. 

Dec. 

24 

of 

funds 

for 

A.  0.  No.  176 

37-3759 

2960 

j 

loans. 

AGENCY  NO. 


FEDERAL 
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SECURITIES  AND  EXCHANGE  COMMISSION 


19S7 

Jan.  1  I  Order  fixing  effective  date 
for  declaration,  Iowa 
Public  Service  Co. 

Jan.  1  |  Order  approving  acquisi 
tion  of  securities,  Utility 
Service  Co. 

Jan.  1  |  Order  terminating  pro¬ 
ceeding,  George  C.  Crea- 
ger,  Inc.  (Hutchison 
Republic-Wendell  farm). 
Jan.  1  |  Order  for  hearing,  Insur¬ 
ance  Investors  Fund, 
Inc. 

Jan.  1  |  Order  fixing  effective  date 
for  declaration,  Wash¬ 
ington  and  Suburban 
Cos. 

Jan.  5  |  Order  granting  withdrawal 
from  listing.  General 
Paint  Corp. 

Jan.  5  |  Order  consenting  to  with¬ 
drawal  of  registration 
statement,  etc.,  South 
Umpqua  Mining  Co. 
Jan.  5  Order  regarding  conduct  of 
business  of  subsidiary 
company,  Republic 
Service  Management  Co. 
Jan.  6  I  Order  terminating  pro- 
I  ccedings,  R.  E.  Pitts 
(Larkins  and  Warr- 
Frisco  Farm) . 

Jan.  6  |  Suspension  order;  order  for 
hearing,  W.  R.  Curry 
(Sinclair-Prairie-H  olmes 
Farm). 

Jan.  6  |  Order  consenting  to  with¬ 
drawal  of  registration 
statement,  Edwin 
Carewe  Productions, 
Inc. 

Jan.  6  |  Order  consenting  to  with¬ 
drawal  of  registration 
statement,  Consumers 
Credit  Corp. 

Jan.  6  |  Order  consenting  to  with¬ 
drawal  of  registration 
statement,  Oil  Payment 
Purchase  Corp. 

Jan.  7  |  Amendment  No.  2  to 
Form  12A-K. 

Jan.  7  |  Amendment  No.  2  to 
Form  12-K. 


File  No.  43-  i  37-14 
22. 


File  No.  46-  37-15 

22. 


37-16 


File  No.  2-  j  37-17 
2621. 

File  No.  4321.  37-18 


File  1-1433. . . :  37-28 


File  No.  2-  1  37-29 
2561. 


File  No.  27-  !  37-30 
16. 


37-34 


37-35  ! 


File  No.  2-  ;  37-37 
1974. 


File  No.  2-  37-38 

2699. 


File  No.  2-  37-39 

1873. 


.;  37-36 
.1  37-40 


Jan. 

8 

6 

3870 

1-2162 

Jan. 

8 

6 

3821 

1-2147 

Jan. 

9 

7 

3907 

1-2178 

Jan. 

9 

6 

Jan. 

9 

6 

3841 

1-2152 

Jan. 

9 

19 

9 

18 

3413 

1-1977  | 

Jan. 

9 

j  Jan. 

9 

19 

3868 

1-2162 

Jan. 

9 

j  Jan. 

9 

21 

3926 

1 

1-2182 

1  Jan. 

9 

21 

1  37-184 

109 

!  37-442 

|  321 

Jan. 

9 

20 

. 

i  Jan. 

9 

20 

Jan. 

9 

21 

Jan. 

9 

Jan. 

9 

34 

113 

1-77 

! 

Jan. 

12 

35 

112 

1-77 

i 

Amendment  of  Rules 
AN12  and  AN13. 
Amendment  of  Rule  ANll. 
Adoption  of  rules  MD1 
and  MD2. 

Rule  adopting  Form  1- 
MD. 

Order  for  hearing,  Ameri¬ 
can  District  Telegraph 
Co.  of  N.  J. 

Order  for  hearing,  Ameri¬ 
can  District  Telegraph 
Co.  of  N.  J.,  common 
stock. 

Order  for  continuance, 
James  M.  Johnson 
(Slick  •  Urschel  -  Owen 
Farm). 

Order  terminating  pro¬ 
ceedings,  R.  J.  Caraway.  , 
(Rathke  -  Lawson  -  Wad- 
ley  Hill  Farm). 

Order  terminating  pro¬ 
ceedings,  Seth  Winner 
(Winkler-Koch  Phillips- 
Bermis  Farm). 

Order  for  continuance, 
American  States  Oil  Co. 
(Skclly-Dittmers  Farm). 
Order  terminating  pro¬ 
ceedings,  Alex  Macdon¬ 
ald  (Western  States-. 
Haddock  Farm). 

Order  consenting  to  with¬ 
drawal  of  registration 
statement.  Summit  Gold 
Mining  Corp. 

Order  terminating  pro¬ 
ceedings,  W.  R.  Curry 
(Stanolind  -  Amerada  - 
Bierschenk  Farm). 

Order  terminating  pro¬ 
ceedings,  W.  E.  Housel, 
(Housel-Posey  Farm). 
Order  for  hearing,  Missouri 
Gas  &  Electric  Service 
Co. 

Order  for  hearing,  Middle 
West  Corp. 

Suspension  order,  order  for 
hearing,  G.  E.  Fisher 
(British  -  American  -  Me- 
Nabb  Park  Farm). 

Order  for  hearing,  North 
American  Gas  &  Electric 
Co. 

Suspension  order,  order  for 
hearing,  Wood  fin  &  Co. 
(Leona  McCluskey 
Farm). 

Order  for  hearing,  Berkey 
&  Gay  Furniture  Co., 
stock  purchase  warrants 
Order  for  hearing,  Berkey 
&  Gay  Co.,  common 
stock. 

Order  for  hearing,  Stude- 
baker  Corp.,  common 
stock. 

Order  for  hearing,  Atlas 
Corp.,  preferred  stock 
Order  for  hearing.  Atlas 
Corp.,  common  stock. 
Order  for  hearing,  Utah 
Idaho  Sugar  Co.,  com¬ 
mon  stock. 

Order  for  hearing,  United 
Aircraft  Corp.,  capital 
stock. 

Order  consenting  to  with 
drawal  of  registration 
statement,  Mount  Baker 
Chromium  Corp. 

Order  consenting  to  with¬ 
drawal  of  registration 
statement,  Oliver  Farm 
Equipment  Co. 

Order  consenting  to  with 
drawal  of  registration, 
U.  S.  Casualty  Co. 

Stop  order,  John  L.  Ether 
idge. 

Order  denying  application 
to  terminate  unlisted 
trading  privileges,  City 
&  Suburban  Homes  Co. 
Order  for  hearing, 
England  Gas  &  Electric 
Co.,  et  al. 


37-41 

35  . 

37-42 

35  . 

37-43 

33  . 

37-44 

34  . 

File  No.  7—71 

37-55 

40  3 

7-2063 

1156 

File  7-81 . 

37-56 

40  3 

7-2064 

1156 

37-57 

41 

3978  1 

-2227 

37-453 

324 

37-58 

42 

3977 

-2227 

37-59 

42 

3954 

-2211 

i . . . I 

37-60 

41 

3952 

L— 2210 

37-701 

520 

J7-1988 

1135 

37-61 

42 

3953 

-2211 

. 

File  2-1576... 

37-69 

41 

37-445 

321 

37-527 

352 

37-70 

42 

3794 

1-2139 

37-71 

42 

3763 

1-2131 

File  32-48 _ 

37-73 

41 

File  46-28 _ 

37-74 

40 

37-314 

219 

37-72 

43 

37-182 

109 

37-394 

270 

File  43-23 _ 

37-80 

51 

37-81 

53 

37-183 

109 

37-297 

215 

File  7-91 . 

37-82 

50 

37-2493 

1382 

File  No.  7-90. 

37-83 

50 

37-2493 

1382 

File  7-92 . 

37-84 

52 

37-2493 

1382 

File  7-126 _ 

37-85 

50 

37-2493 

1382 

File  7-126.... 

37-86 

50 

37-2493 

1382 

-  File  7-94 _ 

37-87 

51 

37-2493 

1382 

1  File  7-93 

37-88 

51 

37-2493 

1  1382 

1 

-  File  2-2719.. 

37-89 

52 

r 

-  File  2-2617 

37-90 

52 

a  | 
a 

-  File  2-1988  . 

37-91 

52 

, 

r-  File  2-843... 

.  37-92 

53 

3411 

11976 

.  37-93 

52 

d 

y 

). 

v  File  No.  46- 

1  37-91 

55 

37  822 

577 

c  26  and  46- 

37-82: 

577 

27. 
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1937 

Jan.  12 

Order  for  hearing,  Repub¬ 
lic  Service  Corp. 

File  43-24 _ 

37-97  j 

55  . 

. 

Jan.  12 

Jan.  12 

Order  terminating  proceed- 1. 
ing,  P.  II.  Lowrie  (Ohio-  | 
Kyle  Farm). 

ilolding  Company  Act,  1 
Amendment  to  Rule  13- 
60. 

Order  directing  hearing, 
Bethlehem  Steel  Corp. 

Arndt,  to 
13-60. 

37-98 

37-99 

55 

54  L 

3539  1 

! 

-2037 

Jan.  13 

File  7-99 . 

37-107 

60 

37-130 

76 

Jan.  13 

Order  directing  hearing,  1 
St.udebakcr  Corp. 

File  7-100 _ 

7-108 

60 

37-133 

77 

Jan.  13 

Order  directing  hearing, 
Walworth  Co. 

File  7-133 _ 

37-109 

60  3 

7-2189 

1232 

Jan.  13 

Order  directing  hearing, 
Edward  G.  Build  Mfg. 
Co. 

File  7-129 _ 

37-110  i 

60  3 

7-2212 

1238 

Jan.  13 

Susiiension  order,  order 
for  hearing.  L.  II.  Wit* 
wer  (Shell-Phillips-Eger- 
mier  Farm). 

37-111 

62 

37-204 

123  j 

Jan.  13 

Order  terminating  proceed¬ 
ing  First  Dependable 
Oil  Corp.  (Ozark  Port-  ! 
man  Farm). 

37-112  j 

61 

3835 

1 

-2154  ; 

Jan.  13 

Susjiension  order,  order 
for  hearing,  Crude  Oil 
Producers,  Inc. 

37-113 

62 

37-263 

37-313 

167 

219 

Jan.  13 

Susi>cnsion  order,  order  for 
hearing,  Louis  Bern¬ 
stein  (British-American 
et  al.-McNabb  Farm). 

37-114 

61 

37-265 
17-1495  1 

167 

874 

Jan.  13  i 

Suspension  order,  order  for 
hearing,  Oeneral  Indus-  ! 
tries  Corp.  Ltd.  (Phil¬ 
lips  “L”  Community  j 
I  .ease). 

. . . ! 

37-115  I 

62 

37-262 
37-356  ! 

167 

238 

Jan.  13 

Order  fixing  effective  date 
for  declaration,  Missouri 
Public  Service  Corp. 

File  43-20 _ 

37-116 

Cl 

Jan.  14 

Order  for  hearing,  Okla- 
homa-Te\as  Trust. 

File  2-1S08... 

37-134 

69 

37-136 

37-2838 

75 

1947 

Jan.  14 

Order  for  hearing,  Consoli¬ 
dated  Mines  Syndicate. 

File  No.  2-127. 

37-135 

68 

37-199 

122 

Jan.  14 

Order  for  continuance. 
Royalty  Investments 
Corp.  (Ohio-Dahl  Farm). 

37-137 

37-138 

69 

4007 

37-181 

1-2266 

109 

Jan.  14 

Suspension  order,  order  for 
hearing.  Second  Depend- 
ablc  Oil  Corp.  (Superior- 
Sibley  Farm). 

71 

37-246 

144 

Jan.  14 

Suspension  order,  order  for 
hearings,  Grimes  Bros. 
Royalty  Co.  (Skelly- 

37-139 

70 

37-203 

123 

Humhle-Adkins  Farm). 

Jan.  14 

Order  for  continuance. 

37-140 

70 

4006 

1-2266 

E.  M.  Thomasson  Pro¬ 
ducing  Co.  (Thomasson- 
Durham  et  al.  Farm). 

37-1422 

,  846 

Jan.  11 

Order  for  hearing,  Alex 
Macdonald  (Western 
States-IIaddock  Farm). 

37-141 

69 

j  37-142 

1  37-141 

70 

Jan.  14 

Order  terminating  proceed¬ 
ing,  Alex  Macdonald 
(Western  States  Had¬ 
dock  Farm). 

j . 

!  37-142 

70 

| 

69 

Jan.  14 

Order  for  hearing,  suspen¬ 
sion  order,  W.  E.  Housel 
(Housel-Driseoll  Farm). 

1 . 

j  37-143 

71 

37-283 

37-473 

191 

332 

Jan.  15 

Order  for  hearing.  Swift 
International  Ltd. 

File  No.  7-144J  37-125 

75 

37-2187 

1231 

Jan.  15 

Order  for  hearing.  Swift 
and  Co. 

■  File  No.  7-143 

37-126 

75 

37-218e 

|  1231 

Jan.  15 

Jan.  15 

j  Order  for  hearing,  Sim- 
1  inons  Co.,  common  stock. 
Order  consenting  to  with¬ 
drawal  of  registration 
statement,  Westgate- 
i  Greenland  Oil  Co. 

j  File  No.  7-132 

File  No.  2- 
2709. 

.  37-127 

37-128 

75 

. 

76 

37-2184 

1231 

Jan.  15 

i  Order  for  hearing.  Inter¬ 
national  Paper  and 
Power  Co. 

File  No.  7-131 

37-129 

74 

37— 21S3 

1230 

Jan.  15 

Jan.  15 

order  postponing  hearing, 
'  Bethlehem  Steel  Corp. 
j  Order  consenting  to  with 
drawal  of  registration 
statement,  Tips  Glasi 
!  Co. 

File  No.  2- 
2530. 

.  37-130 

j  37-131 

76 

76 

37-107 

60 

Jan.  1! 

Order  consenting  to  with 
drawal  of  registratior 
statement.  The  Gag< 
Countv  Electric  Co. 

File  No.  2- 
!  2533. 

37-132  |  76 

1 

Jan.  11 

1  Order  postponing  hearing 
■  The  Studehaker  Corn. 

i 

.  37-133  !  77 

1  37-108 

‘  60 

Jan.  1. 

Order  for  hearing.  Okla-  File  No.  2 
homa-Texas  Trust.  i  ISOS. 

37-136  75  '  37—134 

69 

Jan.  1 

i  Order  for  hearing.  South 

1 

37-156  78  37-15’ 

79 

west  Royalties  Co.  i 
I  (Shell-Myers  Farm).  1 


1937 

Jan.  16  | 

Order  terminating  pro-  L 

17-157 

79 

17-156  i 

78 

ceeding,  Southwest  Roy-  | 

alties  Co.  (Shell-Myer 

Farm). 

Order  for  hearing,  North- 

File  No.  43- 

37-170 

104  . 

ern  States  Power  Co. 

26. 

Jan.  20 

Order  for  hearing,  Atlan- 

File  No.  7- 

37-173 

107  3 

7-2210 

1238 

tic  Coast  Line  R.  R.  Co. 

128. 

Jan.  20 

Order  for  hearing,  Budd 

File  No.  7- 

37-174 

108  a 

7-2213 

1238 

Wheel  Co. 

130. 

Jan.  20 

Order  for  hearing,  General 

File  No.  7- 

37-175 

108  a 

7-2214 

1239 

Telephone  Corp.,  pre- 

142. 

ferred  stock. 

Jan.  20 

Order  for  healing,  General 

File  No.  7- 

37-176 

108  a 

7-2215 

1239 

Telephone  Corp.,  com- 

141. 

mon  stock. 

Jan.  20 

Order  directing  hearing, 

File  No.  7- 

37-177 

107  ; 

7-2211 

1238 

Bethlehem  Steel  Corp. 

153. 

Jan.  20 

Order  for  hearing,  Stude- 

File  No.  7- 

37-178 

los  a 

7-2185 

1231 

baker  Corp. 

154. 

Jan.  20 

Order  directing  hearing. 

File  No.  7- 

37-179 

107 

7-2209 

1238 

Armour  &  Co. 

127. 

Suspension  order,  order  for 

37-180 

109 

37-338 

231 

hearing,  Grimes  Bros. 

Royalty  Co.  (Hyland- 

Campbell  Farm). 

1 

Order  terminating  pro- 

37-181 

109 

37-137 

69 

ceeding,  Royalty Invest-  | 

ments  Corp.  (Ohio-Dahl 

1 

Farm). 

Jan.  20 

Order  for  continuance,  | 

37-182 

109 

37-72  | 

43 

G.  E.  Fisher  (British-1 

American  -NcNabb 

Park  Farm). 

Jau.  20 

Order  for  continuance, 

37-183 

109 

37-81 

53 

Woodfin  &  Cox  (Leona 

McCluskey  Farm). 

Jan.  20 

37-184 

109 

37-35  S 

21 

W.  R.  Curry  (Sinclair- 

Prairie-Holmes  Farm). 

Jan.  20 

Suspension  order,  order  for 

37-185 

110 

37-244 

144 

hearing,  Grimes  Bros. 

Royalty  Co.  (Repollo- 

| 

Adkins  Farm). 

37-197 

121 

. ! 

practice. 

Jan.  22 

Order  changing  date  for 

37-198 

122 

3509 

1-2028 

hearing,  W.  E.  nutton 

<fc  Co. 

Jan.  22 

Order  for  hearing,  Con- 

File  No.  2- 

37-199 

122 

37-135 

6S 

solidated  Mines  Syndi- 

127. 

cate. 

Jan.  22 

Order  for  hearing,  The 

File  No.  2- 

37-200 

123 

37-3513 

2679 

Petersen  Engine  Co. 

2324. 

1  Jan.  22 

Order  for  hearing,  Eastern 

File  No.  2- 

37-201 

122 

. 

Consolidated  Gas  Co. 

2725. 

Jan.  22 

File  No.  43- 

,  37-202 

123 

drawal  of  declaration, 

25. 

. 

Derby  Gas  <&  Electric 

Corp. 

Jan.  22 

Order  terminating  pro 

. 

37-203 

j  123 

37-139 

70 

ceeding,  Grimes  Bros 

| 

Royalty  Co.  (Skelly 

Humhle-Adkins  Farm) 

Jan.  22 

Order  terminating  proceed 

1  37-204 

123 

37-111 

j  62 

ing,  L.  H.  Witwer  (Shel 

Phillips  Egermier  Farm) 

. 

Jan.  22 

j 

37-205 

1  123 

1  37-355 

237 

hearing,  Arthur  Sory 

. 

|  37-468 

327 

(Samedan  et  al.-Bates 

Farm). 

Jan.  23 

1 . 

37-211 

132 

I  37-3SI 

hearing,  James  W.  Tait 

1 

37-441 

321 

Co.  (Skelly-Humble-Ad 

kins  Farm). 

Jan.  23 

Suspension  order,  order  for 

. 

37-212 

131 

37-382 

256 

hearing,  Kent  K.  Kim- 

37-1535 

911 

ball  (Central-Benso  “A” 

1 

Farm). 

Jan.  23 

Order  withdrawing  regis- 

1  File  No.  1 

i  37-213 

131 

3338 

i 1-1790 

tration  of  securities,  etc. 

2354. 

National  Silver  Corp. 

Jan.  23 

Order  granting  application 

File  Nos.  1- 

37-214 

131 

2517 

1-1434 

for  withdrawal  from  list- 

592,  1-2344 

37-281 

190 

ing  and  registration 

1 

Allen  Industries,  Inc. 

j 

1  Jan.  23 

[  37-215 

13: 

drawal  of  registration 

1  2718. 

statement,  Puritan  Mill 

s, 

Inc. 

Jan.  2: 

Order  for  hearing,  Iowj 

File  No.  43- 

37-21C 

13( 

37-202J 

1139 

Public  Service  Co. 

27. 

Jan.  2< 

-  File  No.  43 

37-24 i 

:  14 

i  . 

can  Public  Service  Co. 

28. 

Jan.  2 

1  File  No.  43 

-  37-24, 

I  14 

1  . 

and  South  West  Utilitie 

s  29. 

Co. 

1 

' 

r  ^ 
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1937 

Jan.  26 


Jan.  26 


Jan.  26 


Jan.  26 


Jan.  26 


Jan.  27 


Jan.  27 


Jan.  27 


Jan.  27 


Jan.  27 


Jan.  27 


Jan.  27 


Jan.  28 


Withdrawal  of  offering 
sheet,  etc.,  Grimes  Bros. 
Royalty  Co.  (Repollo- 
Adkins  Farm). 

Suspension  order,  order  for 
hearing,  E.  M.  Thomas- 
son  Producing  Co. 
(Thomasson-Durham  et 
al.  Farm). 

Order  terminating  proceed¬ 
ing,  Second  Dependable 
Oil  Corp.  (Superior- 
Sibley  Farm). 

Order  approving  acquisi¬ 
tion  of  securities,  The 
Middle  West  Corp. 
Suspension  order,  order  for 
hearing,  G.  E.  Fisher 
(British-American  et  al.- 
McNabb  Farm). 

Order  consenting  to  filing 
of  amendments,  etc., 
Time  Controlled  Indica¬ 
tors,  Inc. 

Order  terminating  proceed¬ 
ing,  R.  E.  Pitts,  (Shell- 
Murphy  Farm). 

Order  terminating  proceed¬ 
ing,  R.  E.  Pitts  (Sinclair- 
Slick-Gordon  Farm). 

Order  for  continuance, 
General  Industries  Corp. 
Ltd.  (Phillips  “L”  Com¬ 
munity  Lease). 

Order  for  continuance, 
Crude  Oil  Producers, 
Inc.  (Crude  Oil-Mattie 
Forney  Farm). 

Order  terminating  pro¬ 
ceeding,  R.  E.  Pitts 
(Skelly  -  Bernstein  -  Self 
Farm). 

Order  for  continuance, 
Louis  Bernstein  (British- 
American  et  al.-McNabb 
Farm). 

Order  granting  application 
for  withdrawal  from  list- 
i  ing  and  registration, 
Crane  Co. 

Jan.  28  |  Order  vacating  order  grant¬ 
ing  application  for  with¬ 
drawal  from  listing  and 
registration,  Crane  Co. 
Jan.  28  |  Order  granting  application 
for  withdrawal  from  list¬ 
ing  and  registration, 
Kansas  City  Power  & 
Light  Co. 

Jan.  28  |  Order  granting  application 
for  withdrawal  from  list¬ 
ing  and  registration, 
Square  D  Co. 

Jan.  28  I  Order  granting  application 
for  withdrawal  from  list¬ 
ing  and  registration, 
Allen  Industries,  Inc. 

Jan.  28  |  Order  granting  application 
for  withdrawal  from  list¬ 
ing  and  registration, 
Minneapolis  &  St.  Louis 
Railroad  Co. 

Jan.  28  |  Order  for  continuance,  W. 

E.  Housel  (Housel-Dris- 
coll  Farm). 

Jan.  29  |  Consent  to  withdrawal  of 
offering  sheet,  Woodfin 
&  Cox  (Leona  McClus- 
key  Farm). 

Jan.  29  |  Order  granting  application 
for  withdrawal  from  list¬ 
ing  and  registration, 
Connecticut  Railway  & 
Lighting  Co.,  common 
capital  stock,  no  par 
value. 

Jan.  29  |  Order  granting  application 
for  withdrawal  from  list¬ 
ing  and  registration, 
Connecticut  Railway  & 
Lighting  Co.,  common 
capital  stock,  $100  par 
value. 

Jan.  30  |  Order  for  hearing.  Sunset 
Gold  Fields,  Inc. 

Jan.  30  |  Order  terminating  pro¬ 
ceeding,  Crude  Oil  Pro¬ 
ducers,  Inc.  (Crude  Oil- 
Mattie  Forney  Farm). 


File  No.  46- 
25. 


37-244 


37-245 


37-246 


37-247 


37-248 


144  i  37-185  I  110 


File  No.  2-  37-259 

1936. 


37-391 

137-1499 


144  !  37-138 

144  !  1309 

144  37-395 


270 

875 


71 

1-838 

270 
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37-260 


37-261 


166  1 . . 


167  j  3925 


167  i  3924 


37-262  |  167  i  37-115 


File  No. 
1657. 


File  No. 
1657. 


37-263 


37-264 


37-265 


1-  |  37-277 


1-  |  37-278 


167  |  37-113 


168  ,  3927 


167  I  37-114 


File  No.  1- 
707. 


File  No  1- 
9188. 


37-279 


37-280 


File  Nos.  1- 
595,  1-234. 


File  No. 
2155. 


i  37-281 


190 


190 


2694 

37-278 

37-872 

37-277 


191  ;  3728 


191 


1-2182 

1-2183 

62 

62 

1-2182 

61 


1-1512 

190 

604 

190 


1-2119 


1937 

Jan.  30 


Jan.  30 


Jan.  30 


Jan.  30 


Feb.  2 


Feb.  2 


Feb.  2 


Feb. 


Feb.  2 


Feb. 


Feb.  3 


Feb.  4 
Feb.  4 


Feb. 


File  No.  43- 
30. 


File  No. 
2755. 


File  No. 
2417. 


37-317 


37-327 


37-328 


37-329 


190 


37-282  191 


File  No.  1- 
1455. 


File  No.  1- 
1455. 


File  No. 
148. 


37-214 


3121 


131 


1-1687 


37-283 

191 

37-143 

71 

37-297 

215 

37-81 

53 

37-298 

215 

1904 

1-1211 

37-299 

215 

37-298 

215 

!  37-312 

1  218 

37-406 

283 

37-313 

219 

37-113 

62 

Feb.  4 


Feb.  4 


Feb.  4 


Feb.  4 
Feb.  5 


Feb.  5 


Feb. 


Feb.  6 
Feb.  6 


Feb.  6 
Feb.  6 


Feb.  6 


Feb. 


Feb.  6 


File  No. 
2637. 


File'No.  7- 

157. 

File  No.  7- 

158. 


Order  approving  acquisi-  File  No.  46-  i  37-314 
tion  of  securities,  The  28. 

Middle  West  Corp. 

Suspension  order,  order  for  . I  37-315 

hearing,  Ray  Stephens, 

Inc.  (Stephens -Griffin 
Farm). 

Suspension  order,  order  . .  37-316 

for  hearing,  Ray  Steph¬ 
ens,  Inc.  (Ray  Stephens- 
Melton  Farm). 

Order  for  hearing.  The 
Minneapolis  General  i 
Electric  Co. 

Order  consenting  to  w  ith-  I 
drawal  of  registration 
statement,  O  a  k  m  e  r  e  j 
Cemetery  Association,  j 
Inc. 

Order  consenting  to  with¬ 
drawal  of  registration 
statement,  Politics,  Inc. 

Suspension  order,  order 
for  hearing,  R.  E. 

Pitts  (British-American- 
Hayes  Highland-Russell 
Farm). 

Suspension  order,  order 
for  hearing,  General 
Industries  Corp.  Ltd. 

(Phillips  et  al. -Harrell 
Farm). 

Suspension  order,  order 
for  hearing.  Supreme 
Oil  Inc.  (Mills-Bennett 
et  al.-Bassinger  Farm). 

Order  terminating  proceed¬ 
ing,  Grimes  Bros.  Roy-  | 
alty  Co.  (Hyland-Camp 
bell  Farm). 

Order  consenting  to  with¬ 
drawal  of  registration 
statement,  Houston  Cot¬ 
ton  Exchange  Building 
Co.,  Inc. 

Order  directing  hearing, 

United  Aircraft  Corp. 

Order  directing  hearing, 
j  United  Air  Lines 
I  Transport  Corp. 

I  Order  consenting  to  with¬ 
drawal  of  registration 
statement,  Great  Dike 
Mines,  Inc. 

!  Order  fixing  effective  date 
for  part  of  declaration, 

I  Northern  States  Power 
I  Co. 

i  Order  for  continuance, 

|  Arthur  Sory  (Samedan 
I  etal.-Bates  Farm). 

Order  terminating  proceed¬ 
ing,  General  Industries 
Corp.  Ltd.  (Phillips  “L” 

Community  Lease). 

Order  for  hearing,  Under¬ 
writers  Group,  Inc. 

Order  consenting  to  with¬ 
drawal  of  declaration, 

Republic  Service  Corp. 

Order  fixing  effective  date 
for  declaration,  Republic 
Service  Corp. 

Suspension  order,  order 
for  hearing,  L.  H. 

Witwer  (Gulf  Manuel 
Farm). 

Order  for  hearing,  Common¬ 
wealth  Subsidiary  Corp. 

Order  fixing  effective  date 
for  declaration,  Central 
and  Southwest  Utilities 
Co. 

Order  for  hearing,  Com¬ 
monwealth  Edison  Co. 

Order  fixing  effective  date 
for  declaration,  Ameri¬ 
can  Public  Service  Co. 

Suspension  order,  order 
for  hearing,  R.  H. 

Manning  &  Co.,  (Man- 
ning-Bryson-York  et  al. 

Farm). 

Order  for  continuance, 

James  W.  Tait  Co. 

(Skelly-Humble- Adkins 
Farm). 

Order  for  continuance, 

Kent  K.  Kimball  (Cen- 
tral-Benso  “A”  Farm). 


219 


219 


220 


218 


227 


227 


227 


37-74 


37-452 


37-451 

37-600 

37-602 


40 

324 


324 

461 

461 


File  No. 
1099. 


File  No.  43- 
26. 


File”  No."  2- 
2777. 

File'iNo.  43- 
18. 

File  No.  43- 
24. 


File  No.  46- 
29. 

File  No.  43- 
29. 


File  No.  46- 
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1799 

37-377 
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37-2672 

1799 

37-379 

256 
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File  No. 
2794. 

File  No. 
2793. 


File  I 
148. 


31. 
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WS7 

Feb.  9  l  Order  directing  hearing, 

Colonial  Beacon  Oil  Co. 

Feb.  9  |  Order  directing  hearing, 

Utah  Metal  and  Tunnel 
Co. 

Feb.  9  |  Suspension  of  trading 
withdrawal,  etc.  from 
listing  and  registration, 
amendments  to  JD  rules. 

Feb.  9  I  Order  for  continuance, 

E.  M.  Thomasson  Pro¬ 
ducing  Co.  (Thomasson- 
Durham,  et  al.  Farm). 

Feb.  9  |  Order  for  hearing,  Lac- 
Teck  Gold  Mines. 

Feb.  9  |  Order  for  hearing,  Strato- 
plane  Corp. 

Feb.  9  |  Order  terminating  pro¬ 
ceeding,  G.  E.  Fisher 
( British-American-Mc- 
Nabb  Park  Farm) 

Feb.  9  |  Order  terminating  proceed¬ 
ing,  G.  E.  Fisher  (Brit' 

Lsh-American  et  al.-Mc 
Nabb  Farm) 

Feb.  10  I  Amendment  No.  1  to  F'orm 
8-K. 

Feb.  10  |  Amendment  of  Rule  AN 
15. 

Feb.  10  |  Order  for  hearing,  Harry 
A .  George  (Stanolind- 
Myers  Farm). 

Feb.  10  j  Order  changing  time  and 
place  of  hearing,  Sunset 
Gold  Fields,  Inc. 

F'eb.  10  |  Order  for  hearing.  South¬ 
western  Light  and  Power 
Co. 

Feb.  11  |  Order  consenting  to  with-  I  File  No. 

drawal  of  registration  |  2281. 

j  statement,  etc. 

Feb.  11  I  Order  consenting  to  with- 1  File 

drawal  of  registration  !  2158. 

statement,  Silver  Strike 
|  Mining  Co. 

F'eb.  11  i  Order  consenting  to  with¬ 
drawal  of  registration  |  2694. 

i  statement,  American 
F  idelity  &  Casualty  Co. 

F'eb.  11  Order  for  hearing,  Beaunit  I  File  No. 

i  Mills,  Inc.  I  2583. 

Feb.  11  Order  terminating  proceed- 
|  ing,  R.  E.  Pitts  (British- 
American-IIayes  High- 
land-Russell  Farm) 

F'eb.  11  |  Suspension  order,  order 
for  hearing.  Central 
Royalties  Co.  (Central- 
Sooy  Farm). 

Feb.  11  |  Order  fixing  effective  date 
for  declaration,  Minne¬ 
apolis  General  Electric  Co. 

Feb.  11  |  Order  fixing  effective  date 
for  remainder  of  declara¬ 
tion,  Northern  States 
Power  Co. 

Feb.  12  I  Repeal  of  Rule  KA  3 . 

F'eb.  12  Adoption  of  Forms  18-K, 

19- K,  20-K,  and  21-K. 

Feb.  12  |  Order  terminating  pro¬ 
ceeding,  General  Indus¬ 
tries  Corp.  Ltd.  (Phillips 
et  al.-Harrell  Farm) . 

F'eb.  12  |  Consent  to  withdrawal  of 
offering  sheet,  James  W. 

Tait  Co.  (Skelly-Hum- 
ble- Adkins  Farm). 

Feb.  12  I  Cousent  to  withdrawal  of 
|  offering  sheet,  W.  R. 

i  Curry  (Sinclair-Prairie- 

Holmes  Farm). 

Feb.  12  !  Order  for  hearing.  Bond¬ 
holders  Committee  for 
I  Republic  of  Colombia 

Dollar  Bonds. 

Feb.  12  |  Order  for  hearing,  Sum¬ 
mit  Gold  Mining  Corp. 

F'eb.  13  |  Suspension  order,  order  for 
hearing,  Dealers  Roy¬ 
alty  Co.,  Inc.  (Ander- 
son-Pritchard-Hare  No. 

1  Farm). 

Feb.  13  1  Amendment  to  Form  E-l. 

Feb.  13  I  Order  canceling  hearing, 
Underwriters  Group,  Inc. 

Feb.  13  |  Order  for  continuance,  Ray 
Stephens,  Inc.  (Ray 
Stephens-Melton  Farm). 
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j 

37-395  i 

270  | 

37-248  j 

144 

37-403 

282  j 

37-404 

282  1 

37-405  1 

283  | 

37-485 

i 

336 

2- 

37-406 

283  | 

37-312 

218 

43- 

|  37-407  ' 

283 

!  37-581 

399 

.  2- 

37-421 

289 

1 . 

.  2- 

37-422 

290 

i.  2- 

37-423 

j  289 

Feb. 


Feb.  10 


Feb. 

Feb. 


16 


File  No.  43- 
30. 


File  No.  43-26. 


37-424 

37-425 


37-426 


37-427 


37-428 


37-438 

37-439 


37-440 


289 

290 


290 


290 


290 


320 

320 


321 


F'eb.  17 


Feb.  17 


Feb.  18 


Feb.  18 


Feb. 

Feb. 


Order  for  continuance,  Ray 
Stephens,  Inc.  (Ray 
Stephens-Griffin  Farm). 
Consent  to  withdrawal  of 
offering  sheet,  James  M. 
Johnson  (Slick-Urschel- 
Owen  Farm). 

Order  for  continuance,  Su¬ 
preme  Oil,  Inc.  (Mills 
Bennett  et  al.-Bassinger 
Farm). 

Order  for  hearing  South¬ 
eastern  Indiana  Corp. 
Order  for  hearing,  Ameri¬ 
can  Service  Co. 

Order  for  hearing,  Ameri¬ 
can  Service  Co. 

Order  for  hearing,  W.  H. 
Vemor  (Usher-Carson  j 
Farm). 

Order  terminating  pro¬ 
ceeding.  Supreme  Oil 
Inc.  ( M ills-  Bennett  et  al  .- 
Bessinger  Farm) . 

Consent  to  withdrawal  of 
offering  sheet,  Arthur 
Sory  (Samedan  et  al.- 
Bates  Farm) . 

Order  for  hearing,  Sunset 
Mines,  Inc. 

Order  consenting  to  with¬ 
drawal  of  registration 
statement,  etc.,  Strato- 
plane  Corp. 

Consent  to  withdrawal  of 
offering  sheet,  W.  E. 
Housel  (Housel-Driscoll 
Farm) . 

Consent  to  withdrawal  of 
offering  sheet,  I,.  H 
Witwer  (Gulf-Manuel 
Farm). 

Order  terminating  pro¬ 
ceeding,  Harry  A .  George 
(Stanolind-Myers  Farm). 
Suspension  order,  order  for 
hearing,  Royalty  Group 
Corp.  (Richfield- 
Malcolm-Davis  Farm). 
Order  for  hearing,  Hum¬ 
boldt  Mines,  Inc. 

Order  for  hearing,  Laclede 
Power  &  Light  Co. 


File  No.  31- 
326. 

File  No.  43-32- 
File  No.  37-17. 


File  No. 
,  2708. 
File  No. 
2793. 


37-152 

37-453 

37-454 

37-463 

37-464 

37-465 

37-466 

37-467 

37-468 

37-469 

37-472 

37-473 

37-474 


324 


324 


324 


326 

326 

326 

327 

327 


327 


37-315 


37-57 


37-331 


219 


41 


228 


37-599 

37-745 


37-331 


37-205 


461 

537 


228 


123 


File  No.  ! 

2.562. 

File  No.  47-7. 


37-561 

37-2012 


359 

1141 


i!  Feb.  20 


Feb  20 


Feb.  20 


Feb.  24 


37-485 


37-486 


37-493 

37-504 


327 

332 


332 


37-393 


37-143 


332  i  37-369 


336  |  37-405 


336 


337 

342 


37-629 


269 


240 


283 


484 


37-505  I  342 


37-441  ,  321 


37-442  321 


File  No.  2- 
2804. 


37-444 


File  No. 
1576. 


2-  37 


File  No.  2- 
2777. 


37-445 

37-443 


37-449 

37-450 


37-451 


320 


321 

322 


323 

323 


324 


1  37-330 

l 

. 

227 

Feb.  24; 

Feb.  24 

j  37-211 

132  | 

1 

Feb.  25 

1  37-35 

21 

1  Feb.  25 

i . 

Feb.  25 

37-506  !  342 


37-507 


37-525 


File  No .  46-31.1  37-526 


File  No.  2- 
1576. 


2- 


37-69  j 

41 

37-584 

400 

1  37-357 

236 

l  37-316 

220 

Feb.  25 


Feb.  25 


Feb.  26 
Feb 


Feb. 

Feb. 


26 


Suspension  order,  order  for  ] 
hearing.  William  C.  Rus¬ 
sell  ( Texas  -California- 
Wilson  Creek  Dome). 

Order  for  continuance, 

R.  H.  Manning  &  Co. 

(Manning-Bryson- Y  ork 
et  al.  Farm). 

Suspension  order,  order  for 
hearing,  Arthur  Sory 
(Gulf-Goldsmith  Farm). 

Suspension  order,  order  for 
hearing,  L.  H.  Witwer 
(Amerada-Weir  Farm). 

Order  for  hearing,  New 
England  Power  Associa¬ 
tion. 

Order  changing  time  of 
hearing,  Summit  Gold 
Mining  Corp. 

Order  changing  time  of  i  File  No. 
hearing,  Humboldt  j  2562. 

Mines,  Inc. 

Stop  order,  Bankers  Union  !  File  No.  2-50. 

Life  Co. 

Order  for  continuance,  i . |  37-561 

Central  Royalties  Co.  ; 

(Central-Sooy  Farm).  ; 

Suspension  order,  order  for  . i  37-562 

hearing,  W.  R.  Curry  | 

(Phillips  -  McCaughtry 
Farm). 

Suspension  order,  order  for  j. . j  37-563 

hearing,  Leigh  J.  Sessions 
Corp.  (Tidewater-Hack- 
ett  Farm). 

Stop  order,  Major  Metals 
Corp. 

Order  for  hearing,  National 
Gas  &  Electric  Corp.,  et 
al. 

Adoption  of  Rule  MD  3 


37-527 


37-559 


37-560 


File  No.  2- 
2557. 

File  No.  46- 
32. 


37-575 

37-576 


343 


353 


352 


352 


359 


359 

359 


359 


360 


400 


37-1901 
37-2007 
37  2011 
37-651 


37-380 


37-643 


1093 

1138 

1139 
504 


256 


58)1 


37-652  1 

£04 

37-69 

41 

1 

_ _ 

37-426 

290 

37-712 

524 

37-653 

504 

3343  1-1783 


. |  37-577 

Adoption  of  Rule  AN  23 —  i .  37-578 


399  i  37-808  567 


398 

397  j . . 
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1937 
Feb.  26 
Feb.  26 

Feb.  26 


Feb.  26 


Feb.  26 


Feb.  26 


Feb.  27 


Feb.  27 
Feb.  27 


Mar.  2 


Mar.  2 


Mar.  2 


Mir.  2 


Mar.  2 


Rule  adopting  Form  23.... 

Amendment  of  Rule  AN 
13. 

Order  designating  new 
trial  examiner,  South¬ 
western  Light  and  Pow¬ 
er  Co. 

Order  for  hearing,  James 
W.  Tait  Co.  Inc.  (Trans¬ 
western  et  al.  Suenram 
Farm.) 

Suspension  order,  order  for 
hearing,  \V.  M.  Johnson 
(Gulf-W.  M.  Johnson 
Farm). 

Order  terminating  pro¬ 
ceeding,  Dealers  Roy¬ 
alty  Co.,  Inc.  (Anderson- 
Pritchard-Hare  No.  1 
Farm). 

Temporary  exemption  of 
newly  registered  com¬ 
panies,  etc. 

Order  for  hearing,  Bering 
Straits  Tin  Mines,  Inc. 

Acquisition  of  securities... 


File  43-31... 


Mar. 

Mar. 

Mar. 


Mar.  3 
Mar.  3 


Mar.  3 
Mar.  3 


Mar.  3 


Mar.  4 


Mar.  4 


Mar.  4 


Mar.  4 


Mar.  5 


Mar.  6 


Mar.  6 


Mar.  6 


Mar.  C 


Order  for  continuance, 

W.  H.  Vernon  (Usher- 
Carson  Farm) 

Order  terminating  proceed¬ 
ing,  Ray  Stephens,  Inc.  ! 
(Ray  Stephens-Melton  i 
Farm). 

Suspension  order,  order  for 
hearing,  Oceanview  Oil 
Corp.  (Oceanview-Anglo 
No.  2  Farm) 

Order  terminating  pro¬ 
ceeding,  Ray  Stephens, 
Inc.  (Ray  Stephens- 
GrifBn  Farm) 

Order  for  hearing,  Metro- 
politian  Personal  Loan 
Corp. 

Amendment  of  Rule  NB2. 
Amendment  to  Form  A-l . 
Order  for  hearing,  Illinois 
Power  &  Light  Corp. 
Order  for  hearing,  Illinois 
Power  &  Light  Corp. 
Order  for  hearing.  North¬ 
ern  Indiana  Public  Serv¬ 
ice  Co. 

Registration  statements, 
i  Form  A-Q-l 
Applications  for  exemp¬ 
tion  under  sections  2  or 
i  3,  Holding  Company 
Act. 

j  Consent  to  withdrawal  of 
offering  sheet,  Royalty 
j  Group  Corp.  (Richfleld- 
Malcolm-Davis  Farm). 
Order  for  hearing,  James 
R.  Haynes  (Shell- 
Mardis  Farm). 
Suspension  order,  order  for 
hearing,  Powder  River 
Basin  Royalty  Co. 
(Powder  River-Strey- 
Lewis  et  al.  Farm) . 
Suspension  order,  order  for 
hearing,  W.  E.  Cook 
(British-American- 
McNabb  Farm). 
Suspension  order,  order  for 
hearing,  General  Indus¬ 
tries  Corp.  (Gulf-Carter- 
Walker  Farm). 

Consent  to  withdrawal  of 
offering  sheet,  etc., 
Arthur  Sory  (Gulf-Gold¬ 
smith  Farm). 

Order  terminating  pro¬ 
ceeding,  William  C. 
Russell  (Texas-Cali- 
fornia- W  ilson  Creek 
Dome). 

Order  terminating  pro¬ 
ceeding,  L.  H.  Witwer 
(Amerada- Weir  Farm). 
Order  terminating  proceed¬ 
ing,  Leigh  J.  Sessions 
Corp.  (Tidewater-Hack- 
ett  Farm). 

Order  terminating  pro¬ 
ceeding.  W.  M.  Johnson 
(Gulf-W.  M.  Johnson 
i  Farm). 


Rule  17C-12. 


File  No.  2- 
2837 

Rule  9C-3, 
amended. 


37-579 

37-580 


37-581 


37-582 


37-583 


37-584 


397 

398 


399 


399 


400 


400 


37-590  i  432 


37-407 


37-700 


37-654 

37-1890 


37-443 


283 


519 


503 

1091 


322 
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37-591  I  433  137-2115 


1180 


37-592 

37-599 


37-600 


431 


461  !  37-466 


461 


37-601  1  461 


File  No.  2- 
2847. 


37-602 


File  No.  43-33. 
File  No.  34-4. 


FileNo. 31-60. 


Rule  3. 


37-603 


37-604 

37-605 

37-615 

37-616 

37-617 


37-618 

37-619 


37-620 


37-628 


37  -629 


461 


460 


460 

459 

483 

483 

484 


483 

482 


434 


497 


498 


37-316 


37-751 

37-769 


37-316 


37-884 


327 


220 


537 

552 


220 


611 


1937 

Mar.  6  j  Suspension  order,  order  for  j 
hearing,  Royal  Petro-  * 
leum  Co.  (Royal-Schen-  j 
del  (40-acre  tract)  F arm ) .  | 
Mar.  6  i  Suspension  order,  order  for  j 
hearing.  Royal  Petro-  | 
ieum  Co.  (Royal-Schen-  1 
del  (1483.77-acre  tract)  i 
|  Farm). 

Mar.  6  ]  Suspension  order,  order  for 
hearing,  James  W.  Tait  i 
Co..  Inc.  (British-Ameri-  j 
can-McNabb  Park  Com¬ 
munity  Farm). 

Mar.  6  |  Suspension  order,  order  for  j 
hearing.  Royal  Petro-  ; 
leum  Co.  (Royal-Schen-  I 
del  (844.28-acre  tract) 
Farm). 

Mar.  6  j  Order  for  hearing,  Great 
Lakes  Utilities  Co.,  etc. 


37-1252 


775 


37-630  |  497 


37-486 


37-743 


37-768 

37-945 


37-742 


37-631  i  497  j  37-767 


37-643  I  501 


37-651 


37-652  I 


37-653 


37-654 


591 


594 


37-507 


37-505 


37-525 


336 


538 


551 

630 


537 


551 


343 


Mar.  6 
Mar.  9 


Mar.  9 


Mar.  9 


Mar.  9 


Mar.  9 


Mar.  9 


Mar.  10 


Mar.  11 


Mar.  11 


Mar.  11 


Mar.  11 


Mar.  12 


Mar.  12 


Mar.  12 


Mar.  12 


Mar.  12 


Stop  order,  Yumuri  Jute 
Mills  Co. 

Order  permitting  declara¬ 
tion  to  become  effective, 
American  Service  Co. 

Order  approving  acquisi¬ 
tion  of  securities,  New 
England  Power  Asso¬ 
ciation. 


File  Nos.  46- 

33.43- 34/46- 

34. 43- 35. 
File  No.  2- 

2470. 

File  No.  43- 
32. 

File  No.  46- 
31. 


504  !  37-563 


503  I  37-583 


342 


353 


360 


400 


Mar.  12 


Mar.  13 


Mar.  16 


Mar.  16 


Mar.  16 


hearing,  Caprock  Oil  Co.  j 
(Caprock-I’arks  No.  1 
Farm). 

Suspension  order,  order  for 
hearing,  Costadon  Oil  j 
and  Gas  Co.,  Inc.  (Cos-  j 
tadon-Hill  Farm). 

Order  for  continuance, 

R.  H.  Manning  &  Co.. 
(Manning-Bryson- Y  ork 
etal.  Farm). 

Order  pursuant  to  Rule 
13-22,  American  Service 
Co. 

Consent  to  withdrawal  of 
offering  sheet,  James  W. 
Tait  Co.  (British-Amer- 
ican*McNabb  Park 
Community  Farm). 

Order  postponing  hearing, 
TecK-Hughes  Gold 
Mines. 

Consent  to  withdrawal  of 
offering  sheet,  James  W. 
Tait  Co.  Inc.  (Trans¬ 
western  et  al.-Suneratn 
Farm). 

Order  for  continuance, 
American  States  Oil  Co. 
(Skelly-Dittmers  Farm). 
Order  for  hearing,  Robert 
L.  Kinkaid.  Inc.  (Stano- 
lind-Debord  “A”  Farm). 
Suspension  order,  order  for 
hearing,  James  H.  Hilt 
(Phillips-Hauch  Farm). 
Suspension  order,  order  for 
hearing,  James  H.  Hilt 
(Wainhoff-Muse  (80-acre 
tract)  Farm). 

Suspension  order,  order  for 
hearing,  James  H.  Hilt 
(Wamhoff  -  Muse  (160- 
acre  tract)  F arm) . 
Suspension  order,  order  for 
hearing,  James  H.  Hilt 
(Phillips-Rawson  Farm). 
Suspension  order,  order  for 
hearing,  James  H.  Hilt 
(Phillips-Nelson  Farm). 
Order  terminating  pro¬ 
ceeding,  W.  R.  Curry 
(P  h  i  1 1  i  ps-S  h  e  1 1- 
McCaughtry  Farm). 
Order  for  hearing,  Wash¬ 
ington  Gas  and  Electric 
Co. 

Order  for  hearing,  Inter¬ 
national  Paper  and  Pow¬ 
er  Co. 

Order  for  hearing,  Ama¬ 
rillo  Gas  Co.  and  South¬ 
western  Development 
Co. 

Order  for  hearing,  Ama¬ 
rillo  Gas  Co. 


File  No.  37- 
17. 


File  No.  1- 
1530. 


37-655 

504 

37-760 

542 

37-656 

505 

37-762 

543 

37-657 

506 

37-692 

517 

37-658  ! 

505 

37-761 

542 

37-659 

503 

. 1 

37-660 

504 

37-676 

513 

513 

37-678 

514 

37-789 

562 

3 i — 6i9 

514 

37-744 

537 

37-680 

514 

37-380 

|  256 

37-681 

513 

37-692 

517 

37-657 

506 

37-699 

519 

37-864 

592 

37-1877 

1080 

.  37-700 

519 

37-582 

399 

37-701 


1  37-702 


37-707 


37-708 


37-709 


37-710 


37-711 


520 


519 


524 


526 


527 


526 


525 


37-60 


37-746 


37-892 

37-1070 


37-890 

37-1067 


37-891 

37-1068 


37-894 

37-1071 


37-893 

37-1069 


41 


538 


609 

689 


609 

690 


609 

690 


610 

689 


609 

689 


1 

37-712 

524 

37-562 

359 

File  No.  46-35. 

37-720 

530 

37-911 

620 

File  No.  7)0-1 . 

37-739 

536 

37-1986 

1132 

37-2449 

1366 

37-3043 

2230 

File  No.  43  36. 

37-740 

535 

37-1059 

688 

File  No.  46-36. 

'  37-741 

|  535 

37-1060 

688 
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1937 

1937 

I 

Mar.  16 

Order  terminating  pro¬ 
ceeding.  W.  E.  Cook 

37-742 

537 

37-630 

497 

Mar.  23 

Consent  to  withdrawal  of  . 

37-812 

567 

37-750 

536 

offering  sheet,  S.  Leroy 
Estes,  (Amerada-Trans- 
western-Suenram  Farm). 
Suspension  order,  order  for  . 
hearing,  R.  E.  Pitts 

(B  r  i  t  i s h-A  merican- 
McNabb  Park  Com¬ 
munity  Farm). 

Order  terminating  pro¬ 
ceeding.  James  R.  Hav- 

Mar.  23 

37-813 

568 

37-887 

fill 

Mar.  16 

37-743 

538 

37-628 

497 

(British-American-  M  c  - 

nes  (Shell-Mardis  Farm) . 

Nabb  Park  Block  No.  9, 

Mar.  lfi 

Consent  to  withdrawal  of 

37-744 

537 

37-679 

514 

Farm). 

offering  sheet,  etc.,  Cost- 
adon  Oil  and  Gas  Co., 

Mar.  23 

Suspension  order,  order  for 
hearing,  H.  L.  Williams 

37-814 

568 

37-969 

644 

37-1010 

660 

Inc.  (Costadon-II  ill 

(Williams-Santa  Fe-Pa- 

Farm). 

cific  R.  R.  Farm). 

Mar.  16 

Consent  to  withdrawal  of 

37-745 

637 

37-466 

.327 

Mar.  24 

Order  approving  aoquisi- 

File  No.  46- 

37-822 

577 

37-96 

55 

offering  sheet,  W.  H. 

tion  of  securities,  Massa- 

27. 

Vernon  (Usher-Carson 

chusetts  Utilities  Asso- 

Farm). 

ciates. 

File  No.  46-  i 

Mar.  16 

Order  terminating  pro¬ 
ceeding,  Robert  L.  Kin- 

37-746 

538 

37-702 

519 

Mar.  24 

Order  approving  acquisi¬ 
tion  of  securities.  New 

37-823 

577 

37-96 

55 

37-747 

Mar.  24 

26. 

Mar.  16 

kaid,  Inc.  (Stanolind-  ! 
Debord  “A”  Farm).  1 

Consent  to  withdrawal  of 
offering  sheet.  R.  H. 

537 

37-380 

256  | 

England  Gas  and  Elec¬ 
tric  Association. 
Suspension  order,  order 
for  hearing,  James  M. 

37-824 

578 

37-877 

605 

Manning  &  Co.  (Man- 
ning-Bryson-York  et  al. 
Farm). 

Order  revoking  registra¬ 
tion,  Loren  Albert  Ward. 

Mar.  24 

Johnson  (Transwestern- 
Hannum  Farm). 
Suspension  order,  order 
for  hearing,  John  G. 

37-825 

577 

37-875 

605 

Mar.  16 

37-748 

538 

Mar.  24 

Ellinghausen  (Texas- 
Black  Farm). 

Suspension  order,  order 
for  hearing,  Harold  C. 

37-826 

578 

37-1020 

664 

Mar.  16 

etc. 

Order  revoking  registra¬ 
tion.  Parmer  &  Co. 

37-749 

538 

Mar.  16 

Order  for  hearing,  S. 

37-750 

536 

37-812 

567 

Staysa  (H.  C.  Drilling 

Leroy  Estes  (Amerada- 

Corp.-Van  Scoy-Mallory 

Transwestern  -  Suenram 

Mar.  25 

Farm). 

Farm). 

Order  for  continuance, 
Oceanview  Oil  Co. 
(Oceanview-Anglo  No.  2 

Stop  order.  National  In¬ 
vested  Savings  Corp. 

File  No.  2- 

37-842 

583 

Mar.  16 

37-751 

537 

37-601 

461 

1428. 

Mar.  26 

Suspension  order,  order 
for  hearing,  S.  Leroy 

37-859 

593 

37-913 

620 

Farm). 

Estes  (Guif-Carter-Mil- 

Mar.  17 

Order  for  hearing.  S.  Le¬ 
roy  Estes  (Stanolind- 
Amerada- Bier. schenk 

37-753 

540 

37-895 

610 

Mar.  26 

ler  Farm). 

Order  for  hearing,  Alex 
MacDonald  (Jones- 

j  37-860 

591 

37-1045 

680 

37-1207 

751 

Farm). 

Lucas  Farm). 

Mar.  17 

Suspension  order,  order  for 
hearing,  R.  L.  Williams 

37-754 

540 

37-914 

621 

Mar.  26 

Suspension  order,  order 
for  hearing,  P.  R.  Kniek- 

37-861 

594 

37-1044 

679 

37-1 157 

719 

37-1158 

719 

(Sinclair-Prairie-Skelly- 

ebocker  (Pure-York  No. 

Mary  Graham  Farm). 

Mar.  26 

3  Farm). 

1-2119 

Mar.  IS 

Order  terminating  pro¬ 
ceeding,  Royal  Petrole- 

37-760 

542 

37-655 

.504 

Order  approving  acquisi¬ 
tion  of  securities,  Public 

File  No.  46- 

37-862 

592 

3724 

19. 

um  Co.  (Royal-Schen- 

Service  Co.  of  New 

Mar.  18 

del  (10-acre  tract)  Farm). 

Hampshire. 

|  Order  terminating  pro¬ 
ceeding,  Royal  Petrole- 

37-761 

542 

37-658 

505 

Mar.  26 

Suspension  order,  order 
for  hearing,  T.  S.  Hose 

37-863 

593 

37-912 

620 

um  Co.  (Royal-Schen- 

(Shell-Douglas  “A” 

del  1844. 28-acre  tract) 

Farm). 

Mar.  19 

Farm). 

Order  terminating  pro- 

37-762 

543 

37-656 

505 

Mar.  26 

Order  postponing  hearing, 
Teck-Hughes  Gold 

File  No.  1- 
1530. 

37-864 

692 

37-699 

519 

ceeding,  Royal  Petrole- 

Mines. 

Mar.  19 

um  Co.  (Royal-Schcn- 
del  (1483.77-acre  tract) 
Farm) . 

37-763 

543 

37-944 

630 

Mar.  26 

Order  granting  application 
to  withdraw  from  listing 
and  registration,  Co¬ 
lonial  Beacon  Oil  Co. 

Order  granting  application 

File  No.  1- 
246. 

37-865 

592 

37-388 

269 

hearing.  Supreme  Oil 

Mar.  26 

File  No.  1- 

37-866 

593 

37-389 

269 

ling-Engstrom-IIultberg- 

to  withdraw  from  listing 
and  registration,  Utah 

1523. 

Mar.  19 

Order  terminating  pro¬ 
ceeding,  Oeneral  Indus¬ 
tries  Corp.  Ltd.  (Gulf- 

37-767 

551 

37-631 

49S 

Metal  and  Tunnel  Co. 

Mar.  26 

Order  terminating  listing 
and  registration, Granby 

File  No.  1- 

37  867 

593 

702. 

Mar.  19 

Carter-Walker  Farm). 
Order  for  continuance, 
Powder  River  Basin 

37-768 

551 

37-629 

408 

Consolidated  Mining, 
Smelting  and  Power  Co. 

Amendment  to  Form  A-l._ 

37-870 

603 

Royalty  Co.  (Powder 
River-Ktrey-Lewis  ct  al. 

Mar.  27 

Amendment  No.  30  to 

37-871 

604 

Form  A-2. 

Mar.  19 

Farm). 

37-769 

552 

37-001 

461 

Mar.  27 

Order  granting  application 

File  No.  1- 

37-872 

604 

37-277 

190 

Order  terminating  pro¬ 
ceeding,  Oceanview  Oil 
Corp.  (Oceanview-An¬ 
glo  No.  2  Farm). 

Order  for  continuance, 
Caprock  Oil  Co.  (Cap- 
rock-Parks  No.  1  Farm). 

Suspension  order,  order  for 
hearing,  T.  G.  Wylie  A 
Co.,  Inc.  (Ohio-Dahl 

Mar.  27 

to  withdraw  from  listing 
and  registration,  Crane 
Co. 

Order  for  hearing,  Indus¬ 
trial  Investment  Corp. 

1657. 

. 

37-873 

604 

37-888 

609 

Mar.  20 

37-789 

562 

37-678 

514 

Mar.  20 

i  37-790 

562 

37-970 

644 

Mar.  27 

(Stanolind- Amerada  et 
al.-Gassoway  Farm). 

37-874 

605 

37-1007 

i  660 

Suspension  order,  order 
for  hearing,  S.  Leroy 
Estes  (British  -  Ameri  - 

Mar.  20 

Amendment  No.  1  to 
Form  23. 

Order  approving  acquisi¬ 
tion  of  securities,  etc.. 

37-791 

561 

can-McNabb  Farm). 

Mar.  27 

Order  terminating  pro¬ 
ceeding,  John  G.  Elling- 

1 . 

37-875 

605 

37-825 

i  577 

Mar.  23 

File  No.  46- 

37-808 

567 

37-576 

399 

32. 

Mar.  27 

hausen  (Texas  -  Black 
Farm). 

Suspension  order,  order 
for  hearing,  Alex  Mac- 

1 . 

37-876 

l 

606 

37-989 

652 

National  Gas  &  Electric 
Corp.,  et  al. 

1  Order  for  hearing.  Eastern 

Mar.  23 

File  No.  31- 

37-809 

566 

37-1029 

671 

Shore  Oas  Co.  of  Vir- 

387. 

Donald  (Western  States- 

giiiia.  Inc. 

Haddock  Farm). 

Mar.  23 

|  Order  for  hearing.  Eastern 

File  No.  31- 

1  37-810 

566 

37-1028 

671 

Mar.  27 

I  Order  terminating  pro- 

.1  37-877 

605 

37-824 

578 

Mar.  23 

Shore  Oas  Co. 

386. 

)  ceeding,  James  M.  John- 

Order  for  hearing,  Illinois 

File  No.  51-1 

1  37-811 

567 

son  (Transwestern-Han- 

Power  and  Light  Corp. 

1 

1  num  Farm). 

1 

1 
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SECURITIES  AND  EXCHANGE  COMMISSION— Continued 


1937 
Mar.  27 


Mar.  30 
Mar.  30 
Mar.  30 

Mar.  30 

Mar.  30 

| 

Mar.  30 

Mar.  30 

Mar.  30 

Mar.  30 
Mar.  30 
Mar.  30 
Mar.  30 

Mar.  30 

Mar.  30 
Mar.  31 

Mar.  31 

Mar.  31 

Mar.  31 

Mar.  31 

Mar.  31 
Apr.  1 

Apr.  1 

Apr.  1 

Apr.  2 
Apr.  2 

Apr.  2 

Apr.  2 


Suspension  order,  order 
for  hearing,  R.  A.  Cook 
(S  t  a  n  o  1  i  n  d-B  r  a  d  1  e  y- 
Mitchell  Farm). 

Stop  order,  Metropolitan 
Personal  Loan  Co. 

Order  for  hearing,  Petro¬ 
leum  Corp.  of  America. 
Suspension  order,  order  for 
hearing,  V.  E.  Helvie 
(Skelly-Mary  Graham 
Farm) . 

Order  terminating  pro¬ 
ceeding,  R,  E.  Pitts  (Brit- 
ish-McNabb  Park,  Block 
No.  9  Farm). 

Consent  to  withdrawal  of 
offering  sheet.  Industrial 
Investment  Corp.  (Stau- 
olind-Amerada  et  al.- 
Gassoway  Farm). 

Order  terminating  pro¬ 
ceeding,  R.  A.  Cook 
(S  tanolind-Bradley- 
Mitchell  Farm.) 

Order  for  continuance. 
James  H.  Hilt  (Warn- 
hoff-Muse  (80-acre  tract) 
Farm). 

Order  for  continuance, 
James  H.  Hilt  (Wam- 
hoff  -  Muse  (160  -  acre 
tract)  Farm). 

Order  for  continuance, 
James  H.  Hilt  (Phillips- 
Hauch  Farm). 

Order  for  continuance, 
James  H.  Hilt  (Phillips- 
Nelson  Farm). 

Order  for  continuance, 
James  H.  Hilt  (Phillips- 
Rawson  Farm). 

Order  terminating  pro¬ 
ceeding,  S.  Leroy  Estes 
(Stanolind  -  Amerada  - 
Bierschenk  Farm). 

Order  revoking  registra¬ 
tion,  Wm.  V.  Stenton  & 
Co.,et  al. 

Order  for  hearing,  Wiscon¬ 
sin  Power  and  Light  Co. 
Amendment  of  Rule  AN 
21. 

Order  consenting  to  with¬ 
drawal  of  application, 
Washington  Gas  and 
Electric  Co. 

Consent  to  withdrawal  of 
offering  sheet,  T  .  S.  Hose 
(Shell  -  Douglas  “A” 
Farm). 

Consent  to  withdrawal  of 
offering  sheet,  S.  Leroy 
Estes  (Gulf-Carter- 
Miller  Farm). 

Order  for  continuance, 
R.  L.  Williams  (Sinclair- 
Prairie  -  Skelly  -  Mary 
Graham  Farm). 
Suspension  order,  order  for 
hearing,  T.  G.  Wylie  & 
Co.  (Ohio-Dahl  Farm). 
Permanent  suspension 
order,  L.  D.  Greenfield 
(Windsor-Culbertsou 
No.  1  Farm). 

Suspension  order,  order 
for  hearing,  P.  R .  Knick¬ 
erbocker  (Pure-Tunnell 
No.  59  Farm). 
Suspension  order,  order 
for  hearing,  Leo  A.  Mc- 
Grail  &  Co.  (Margay- 
Bemis  “A”  Farm). 
Order  for  hearing,  Water 
Works  Department,  Inc. 
Suspension  order,  order 
for  hearing,  James  R. 
Haynes  (Morris-Seibel- 
|  Clayton  Farm) . 
Suspension  order,  order 
for  hearing,  R.  H.  Man¬ 
ning  &  Co.  (Manning- 
Bryson  No.  1  Farm) 
Suspension  order,  order 
for  hearing,  Stuart  L. 
Vance  &  Co.  (Gulf- 
Campion  Farm). 


File  No. 
49. 


32- 


File  No.  le¬ 
ss. 


PUBLI¬ 

CATION 

DATE 


File  No.  20- 
377A1-1. 


File  No.  37- 
18. 


37-878 

605  | 

37-889 

610 

Apr.  2  I 

37-884 

611 

37-603 

460 

37  -885 

608 

Apr.  2 

37-886 

611 

37-986 

654 

Apr.  3 

37-887 

611 

37-813 

568 

Apr.  3  I 

37-888 

609 

37-873 

604 

Apr.  6 

37-889 

610 

37-878 

605 

Apr.  6 

Apr.  6 

37-890 

609 

37-708 

526 

Apr.  6 

37-891 

609 

37-709 

527 

Apr.  6 

37-892 

609 

37-707  i 

525 

Apr.  6  j 

37-893 

609 

37-711 

525 

Apr.  6 

37-894 

610 

37-710 

526 

Apr.  6 

37-895 

610 

37-753 

540 

Apr.  6 

37-896 

610 

Apr.  6 

37-897 

608 

37-910 

620 

616 

1-371 

37-1971 

1127 

Apr.  6 

37-2841 

1945 

37-911 

620 

37-720 

530 

Apr.  6 

37-912 

620 

37-863 

593 

Apr.  6 

Apr.  6 

37-913 

620 

37-859 

593 

Apr.  7 

37-914 

621 

37-754 

540 

Apr.  7 

Apr.  7 

37-915 

621 

37-985 

654 

37-1011 

660 

1  A  pr.  7 

37-927 

625 

2111 

1-1326 

37-928 

626 

37-1103 

697 

Apr.  7 

37-1306 

"00 

Apr.  7 

37-929 

626 

37-1046 

679 

Apr.  7 

37-940 

629 

37-941 

6j'J 

37-1032 

671 

j]  -'pr.  7 

■ 

.  37-942 

631 

j  37-984 

652 

| 

Apr.  8 

.  37-943 

631 

37-1043 

680 

1 

1  Apr.  8 

1 

j!  Apr.  8 

Consent  to  withdrawal  of 
offering  sheet,  Supreme 
Oil  Inc.  (Eagle  Rock- 
Da  r  1  i  n  g-E  n  g  s  t  r  o  m- 
Hultberg-Sword  et  al. 
Farm). 

Order  terminating  proceed' 
ing,  Powder  River  Basin 
Royalty  Co.  (Powder 
River-Strey-Lewis  et 
al.  Farm). 

Order  for  continuance,  H. 
L.  Williams  (Williams- 
Santa  Fe-Pacific  R.  R. 
Farm). 

Consent  to  withdrawal  of 
offering  sheet,  T.  G.  Wy¬ 
lie  &  Co.  Inc.  (Ohio- 
Hahl  Farm). 

Order  for  hearing.  South¬ 
ern  United  Gas  Co. 

Order  approving  acquisi¬ 
tion  of  securities,  Great 
Lakes  Utilities  Co. 

Order  approving  acquisi¬ 
tion  of  securities,  Great  | 
Lakes  Utilities  Co. 

Order  fixing  effective  date 
for  declaration,  Great 
Lakes  Utilities  Co. 

Order  fixing  effective  date 
for  declaration,  Great- 
Lakes  Utilities  Co. 
Consent  to  withdrawal  of 
offering  sheet.  R.  H. 
Manning  &  Co.  (Man- 
ning-Bryson  No.  1  Farm) 
Order  terminating  preced¬ 
ing,  T.  G.  Wylie  &  Co., 
Inc.  (Ohio-Dahl  Farm). 
Order  term  i  na  t  ing  proceed- 
ing,  V.  E.  Helvie  (Skelly- 
Mary  Graham  Farm). 
Suspension  order,  order 
for  hearing,  W.  E.  Cook 
(British-McNabb  Park 
Community  Farm). 
Suspension  order,  order 
for  hearing.  Royalty  In¬ 
vestments  Corp  (Con¬ 
tinental-Young  Farm). 
Consent  to  withdrawal  of 
offering  sheet,  Alex  Mac¬ 
donald  (Western  States- 
Haddock  Farm). 

Order  for  hearing,  Nepsco 
Appliance  Finance  Corp. 
Order  for  hearing,  Nepsco 
Services,  Inc. 

Permanent  suspension  or¬ 
der,  Guy  C.  McBride 
(Carter-Smith  Lease). 
Order  for  hearing.  States 
Electric  &  Gas  Corp. 
Permanent  suspension  or¬ 
der,  Guy  C.  McBride 
(Magnolia-Smith  Lease). 
Order  for  hearing,  Wash¬ 
ington  Gas  Light  Co. 

Order  terminating  pro¬ 
ceeding,  S.  Leroy  Estes 
(British  - Am  crican- 
McNabb  Park  Farm). 
Order  setting  hearing, 
North  American  Securi¬ 
ties  Co. 

Order  for  hearing,  Cap- 
rock  Oil  Co.  (Caprock- 
Parks  No.  1  Farm) 

Order  terminating  pro¬ 
ceeding,  II.  L.  Williams 
(Williams-Santa  Fe-Pa¬ 
cific  R.  R.  Farm). 
Suspension  order,  order 
for  hearing,  T.  G.  Wylie 
&  Co.  Inc.  (Ohio-Dahl 
Farm). 


8-A  and  Form  23. 

Order  for  hearing, 
sota  Utilities  Co. 

Order  for  hearing,  Abing- 
ton  Electric  Co. 
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SECURITIES  AND  EXCHANGE  COMMISSION— Continued 


SECURITIES  AND  EXCHANGE  COMMISSION- Continued 


1937 

Apr.  8 

A  fir.  8  ! 


A  pr.  9 
Apr.  9 


Apr.  9 
Apr.  10 


Apr.  10 
Apr.  10 
A  pr.  10 

Apr.  10 
Apr.  10 
Apr.  13 
Apr.  13 

Apr.  13 
Apr.  13 
A  fir.  13 

A  fir.  13 
Apr.  13 


Order  for  hearing,  North-  1 
western  Wisconsin  Elec¬ 
tric  Co. 

Consent  to  withdrawal  of  __ 
offering  sheet,  Harold  C. 
Staysa  (II.  C.  Drilling 
Cort>oration-Van  Scoy- 
Maflory  Farm). 

Order  rescinding  order  for  1 
hearing,  etc.,  Eastern 
Shore  Gas  Co. 

Order  rescinding  order  for  ] 
hearing,  etc.,  Eastern 
Shore  Gas  Co.  of  Ya., 
Inc. 

Suspension  order,  order  for  . . 
hearing,  Geo.  C.  Creag-  I 
er,  Inc.  (Stanolind-Am- 
er  a  da- Trans  wester  n- 
Suenram  Farm). 

Order  terminating  pro-  .. 
ceeding,  Geo.  C.  Creag- 
er,  Inc.  (Stanolind-Am- 
erada-Transwestern- 
Suenram  Farm). 

Order  terminating  pro- 
ceeding,  James  R. 
Haynes  (Morris-Seibel- 
Clayton  Farm). 

Suspension  order,  order  for  .. 
hearing,  P.  R.  Knicker¬ 
bocker  (Pure-Maxiield 
Farm). 

Suspension  order,  order  for  . 
hearing,  J.  H.  Lieber- 
man.  Inc  (British- Amer- 
ican-Kirsch-Winders 
Farm). 

Stop  order.  The  Living¬ 
ston  Mining  Co. 

Order  terminating  proceed-  . 
ing,  W.  E.  Cook  (Brit¬ 
ish  •  American  -  McNabb 
Park  Community  Farm). 
Order  terminating  proceed-  . 
ing,  Stuart  L.  Vance  &  j 
Co.  (Gulf  -  Campion 
Farm). 

Order  for  continuance,  P.  L 
R.  Knickerbocker  (Pure- 
York  No.  13  Farm). 

Order  for  continuance,  . 
Alex  MacDonald  (Jones- 
I.ucas  Farm). 

Consent  to  withdrawal  of  . 
offering  sheet,  etc.,  I>eo 
A.  McGrail  &  Co.  (Mar- 
gay-Bemis  “A”  Farm). 
Order  for  hearing,  Boise 
Gas  Light  and  Coke  Co. 
Order  for  hearing.  Central 
Ohio  Light  &  Power  Co. 
Order  for  hearing.  Repub¬ 
lic  Service  Corp. 

Order  fixing  date  for  decla¬ 
ration  to  become  effec¬ 
tive,  Amarillo  Gas  Co. 
and  Southwestern  De¬ 
velopment  Co. 

Order  approving  acquisi¬ 
tion  of  securities,  Ama¬ 
rillo  Gas  Co. 

Permanent  suspension  or¬ 
der.  John  Wight  (O’Don¬ 
nell  Farm). 

Suspension  order,  order  for 
hearing,  James  R. 
Haynes  (Morris  et  al  - 
lloilenlieck  Farm). 
Suspension  order,  order  for 
hearing.  F .  George  Goelr 
(Goelr.-Wilkinson  Farm). 
Suspension  order,  order  for 
hearing,  W.  R.  Brown 
A  Co.,  Inc.  (Carter-Tate  : 
Farm). 

Order  for  hearing.  Arthur 
Sory  (Continental-Jans- 
sen  Farm). 

Consent  to  withdrawal  of 
offering  sheet,  etc.,  Roy-  j 
ally  Investment  Corp.  i 
(Continental  -  Young 
Farm). 

Order  terminating  proceed-  j 
ing,  James  H.  Hilt  j 
(Wamhotf-Muse  (80-acre 
tract)  Fann). 


37-1019 

664 

1937 

Apr.  13 

37-1020 

664 

37-826 

578 

Apr.  13 

37-1028 

| 

cil 

37-810 

566 

Apr.  13 

(37-1029 

671 

37-809 

506 

Apr.  13 

37-1030  j 

672 

17-1031 

671 

Apr.  14 

Apr.  14 

37-1031 

671 

17-1030 

672 

Apr.  14 

Apr.  14 

37-1032 

671 

37-941 

630 

Apr.  14 

37-1033 

672 

37-1187 

745 

Apr.  15 

.  37-1031 

673 

37-1177 

738 

Apr.  15 

37-1035 

672 

2684 

1-1512 

Apr.  15 

37-1042 

6S0 

37-987 

655 

Apr.  15 

.  137-1043 

680 

37-943 

631 

Apr.  15 

1 

-j 37-1044 

679 

37-861 

594 

.  |37-1045 

680 

37-860 

591 

|  Apr.  15  1 

.  (37-1046 

679 

37-929 

620 

Apr.  15 

37-1047 

37-1048 

679 

679 

Apr.  15 

37-1058 

37-1059 

688 

688 

37-1215 

37-740 

754 

535 

Apr.  15 

Apr.  15 

'37-1060 

688 

I  37-741 

535 

-  J37-1061 

691 

3573 

1-2053 

Apr.  15 

..137-1062 

691 

37-1126 

708 

Apr.  15 

..  37-1063 

691 

37-1185 

745 

Apr.  15 

..  37-1064 

690 

‘37-1178 

1 

738 

Apr.  15 

..  37-1065 

689 

37*1186 

746 

Apr.  15 

.J  37-1066 

690 

37-988 

655 

Apr.  16 

..37-1067 

690 

1 

37-708 

526 

Apr.  16 

Order  terminating  proceed- 1 
ing,  James  H.  Hilt  I 
( W  am  h  o  f  T- M  use  ( 1 60-ac- re ! 
tract)  Farm). 

Order  terminating  proceed¬ 
ing,  James  H.  Hilt  (Phil- 
lips-Nelson  Fann). 

Order  terminating  proceed¬ 
ing,  James  H.  Hilt  (Phil- 
lips-Hauch  Fann). 

Order  terminating  proceed¬ 
ing,  James  H.  Hilt  (Phil- 
lips-Rawson  Farm). 

Order  revoking  registra¬ 
tion,  Anton  R.  Fink. 
Order  revoking  registra¬ 
tion,  LeRov  V.  and 
Charles  H.  Peiffer. 

Order  revoking  registra¬ 
tion,  North  American 
Bond  A  Share  Corp. 
Order  revoking  registra¬ 
tion,  Winton  L.  Googins. 
Permanent  suspension  or¬ 
der,  A.  D.  Beck  (Smith- 
Fleet-Bell-Beaver  BJock 
Farms). 

Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  West 
Penn  Power  Co. 

Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  G.  C. 
Murphy  Co. 

Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  G.  C. 
Murphy  Co. 

Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  McKees¬ 
port  Tin  Plate  Co. 

Order  granting  application 
to  extend  unlisted  trad¬ 
ing  privileges.  Kauf- 
mann  Department 
Stores,  Inc. 

Order  granting  applica¬ 
tion  to  extend  unlisted 
trading  privileges,  Na¬ 
tional  Steel  Corp. 

Order  granting  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Rustless 
Iron  &  Steel  Corp. 

Order  granting  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Republic 
Steel  Corp. 

Order  granting  application 
to  extend  unlisted  privi¬ 
leges,  The  West  Penn 
Electric  Co. 

Order  granting  application 
to  extend  unlisted  trad¬ 
ing  privileges,  The  West 
Penn  Electric  Co. 

Order  granting  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Wheeling 
Steel  Corp. 

Order  granting  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Wheeling 
Steel  Corp. 

Order  granting  application 
to  extend  unlisted  trad¬ 
ing  privileges.  West  Penn 
Power  Co. 

Amendment  to  order 
granting  temporary  ex¬ 
emption,  Citizens  Utili¬ 
ties  Co. 

Order  for  continuance,  P. 
R .  Knickerbocker  (Pure- 
Tunnell  No.  59  Farm). 
Order  granting  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Columbia 
Gas  &  Electric  Corp. 
Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Columbia 
Gas  &  Electric  Corp. 


File  No. 

20- 

495 A 1- 

. 

File  No. 

7-58. 

File  No. 

7-7C. 

File  No. 

7-57. 

File  No. 

7-65. 

File  No. 

7-64. 

File  No. 

7-66. 

File  No. 

7-68. 

File  No. 

7-67. 

File  No. 

7-79. 

File  No. 

7-78 

File  No. 

7-80 

File  No. 

7-60 

File  No. 

7-77 

File  No 

.  37- 

14. 

690  37-709  ,  527 


689  37-711  525 


689  37-707  524 


6S9  |  37-710  1  526 


695  . . 

695  3129  ! 1-1689 


697  2709  1-1517 


C97  2740  1-1531 


697  2741  1-1531 


696  I  2742  11-1530 


2737  1-1529 


698  2739  1-1530 


699  2713  11-1518 


698  2744  1-1531 


699  ]  2690  1-1513 


699  2689  1-1513 


700  2692  11-1514 


700  2691  1-1514 


700  2688  1-1513 


696  1662  1-1050 


697  37-928  626 


File  No.  7-74  .  37-1108  706  2735  1-1529 


File  No.  7-73.  37-1109  704  2736  1-1529 
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1 

193 7  1 

Apr.  16 

Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Columbia 
Gas  &  Electric  Coro. 

File  No.  7-72. 

37-1110  j 

704  i 

2054 

1-1 505 

j  Apr.  21 

Apr.  16 

Order  denying  application 

1  to  extend  unlisted  trad- 

File  No.  7-55.  j 

37-1111 

1  704 

2658. 

1-1505  ! 

Apr.  21  : 

1 

File  No.  7-63. 


37-1112  70-1 


File  No.  7-62.  37-1113  I  703 


File  No.  7-54. 137-1114  I  703 


File  No.  7-69.  37-1115  |  705 

j 


File  No.  7-70. 137-1116  I  705 


File  No.  7-69.  37-1117 


'37-1118 


37-1126 


ing  privileges,  Columbia 
Gas  &  Electric  Corp. 

Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Bell  Tele¬ 
phone  Co.  of  Pennsyl¬ 
vania. 

Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Beech 
Creek  Railroad  Co. 

Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Arm¬ 
strong  Cork  Co. 

Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  West 
Penn  Electric  Co. 

Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Texon  Oil 
and  Land  Co.  of  Dela¬ 
ware. 

Order  denying  application 
to  extend  unlisted  trad¬ 
ing  privileges,  Superior 
Steel  Corp. 

Order  terminating  proceed¬ 
ing,  Caprock  Oil  Co. 

(Caprock-Parks  No.  1  j 
Farm) . 

Order  terminating  pro-  | . . . [37-1119 

ceeding,  Caprock  Oil  Co. 

(Caprock-Parks  No.  1 
Farm). 

Order  terminating  pro¬ 
ceeding,  James  R. 

Haynes  (Morris  et  al. 

Hollenbeck  Farm). 

Order  for  hearing,  South 
American  Utilities  Corp. 

Suspension  order,  order  for 
hearing.  Supreme  Oil 
Inc.  (Eagle-Darling- 
Engstrom  et  al.  Farm). 

Suspension  order,  order  for 
hearing,  A.  Ben  Chad- 
well  (Phillips  -  General 
“L”  Community  Lease). 

Suspension  order,  order  for 
hearing,  Hugh  McClel¬ 
lan  (Margay-Bemis  “A” 

Farm). 

Order  revoking  registra¬ 
tion,  Lewis  S.  Parsons 
(L.  S.  Parsons  &  Co.). 

Amendment  No.  17  to  the 
instruction  book  for 
Form  10. 

Amendment  to  Part  II  of 
Form  D-l. 

Amendment  to  Rules  202 
and  203  of  the  General 
Rules  and  Regulations 
under  the  Securities  Act  j 
of  1933. 

Order  terminat  ing  proceed¬ 
ing,  R.  L.  Williams  (Sin¬ 
clair  -  Prairie  -  Skelly  - 
Mary  Graham  Farm). 

Apr.  20  j  Order  terminating  proceed¬ 
ing,  P.  R.  Knickerbocker 
(Pure  -  York  No.  13 
Farm) . 

Suspension  ord 
hearing,  T.  G.  Thomp¬ 
son  (Sinclair-Skelly- 
Mary  Graham  Farm). 

Suspension  order,  order  f< 
hearing,  L.  H.  Witwer 
(Shell-Phi  Hips- Mc- 
Caughtry  Farm). 

Stop  order,  Bagdad  Cop¬ 
per  Corp. 

Stop  order,  Treasure  Hill 
Extension  Mines  Co. 

Order  for  hearing,  The 
Middle  West  Corp. 

Order  for  hearing,  Ameri 
can-United  Fiscal  Agen 
cy,  Inc. 


Apr.  16 

Apr.  16 

Apr.  16 

Apr.  16 

Apr.  16 

Apr.  16 

Apr.  16 

Apr.  16 

Apr.  17 

Apr.  17 
Apr.  17 

Apr.  17 

Apr.  17 

Apr.  17 

Apr.  20 

Apr.  20 
Apr.  20 

Apr.  20 


Apr.  20 

Apr.  2.) 

Apr.  21 
Apr.  21 
Apr.  21 
Apr.  21 


2055 


2657 


1-1505 


1-1505 


2710  1-1518 


2712 


705 


700  1 37-1009 


706  137-1009 


1-1518 


1-1518 


658 


658 


Apr.  22 
Apr.  22 

Apr.  22 

Apr.  22 
Apr.  22 

Apr.  22 

Apr.  22 

Apr.  23 
Apr.  23 
Apr.  23 


File  No.  20- 
464AS-1. 


Suspension  order,  order  for  | .  .  (37-1169 

hearing,  Supreme  Oil 
Inc.  (Hyland-Campbell 
Farm). 

Suspension  order,  order  for  ! .  37-1170 

hearing,  II.  J.  Cox  (Cox-  j 
McCluskey  Farm). 

Order  amending  order  and 
caption,  Dart  &  Com¬ 
pany,  et  al. 

Permanent  suspension  or¬ 
der,  G.  E.  Fisher  (Ander¬ 
son- Prichard  Oil  Corp.- 
S wisher  Lease). 

Order  terminating  proceed¬ 
ing,  J.  II.  Lieberinan, 

Inc.  (British-American 
Kirsch-Winders  Farm). 

Order  terminating  Brown 
&  Co.,  Inc.  (Carter-Tate 
Farm). 

Suspension  order,  order  for 
hearing,  George  C.  Creag- 
er,  Inc.  (Blackstock- 
Texas  Paciflc-Tegtmeyer 
Farm). 

Suspension  order,  order  for 
hearing,  R.  A.  Cook 
(Margay-Bemis  “A” 

Farm). 

Suspension  order,  order  for 
hearing,  S.  Leroy  Estes 
(Amerada-Transwestern- 
Suenram  Farm). 

Order  terminating  proceed¬ 
ing,  F.  George  Goelz 
(Goelz-Wilkinson  Farm). 

Order  terminating  proceed¬ 
ing,  Arthur  Sory  (Con- 
tinental-Janssen  Farm). 

!  Order  for  continuance,  P.  I . . 37  1187 


37-1175 


37-1176 


37-1177 


37-1178 


37-1179 


37-1180 


736 

736 

737 

738 

738 


37-1279 

37-1347 


37-1238 

37-1449 


790 

815 


768 

863 


3572  1-2051 


37-1034  I  673 


738  137-1064  '  690 


37-1181 


37-1185 


37-1186 


739 


739 


738 


745 


746 


745 


37-1290 

37-1419 


37-1237 


37-1273 


793 

845 


768 


791 


37-1063  j  691 
37-1065  689 
37-1033  !  672 


II 

Maxfield  Farm). 

i 

Apr.  24 

Order  fixing  effective  date 

File  No.  43-23.  |1 

17-1190 

747  . 

for  declaration,  North  ! 

File  No.  31-  ; 

37-1127  J 

707 

_ 

American  Gas  and  Elec- 

381. 

trie  Co. 

_ l! 

37-1128 

709  : 

37-1255 

775 

Apr.  24 

Suspension  order,  order  for 

. i; 

17-1191 

747  ; 

17-1277  1 

790 

37-1346 

814  1 

hearing,  E.  T.  Chase  1 

(Phillips  “L”  Commu- 

nity  Lease). 

37-1129 

708 

37-1254 

775 

Apr.  24 

Suspension  order,  order  for 

. 37-1192 

748  ; 

37-1232 

768 

37-1335 

810 

hearing,  Paul  J.  McKen-  1 

na  (Stanolind-Debord  1 

“A”  Farm). 

37-1130  I 

708 

37-1236 

70S 

Apr.  24  . 

Suspension  order,  order  for  j 

. . .  ;37-1193 

748 

37-1275 

791 

hearing,  H.  B.  Sears  1 

(Capitol-M  ansion-State 

et  al.  Farm). 

37-1131  j 

707 

Apr.  24  j 

Suspension  order,  order  for 

. [37-1194 

747 

37-1208  1 

761 

hearing,  Industrial  In-  ] 

| 

|: 

vestment  Corp.  (Stano- 

'37-1154  i 

719 

lind  et  al.-Gassoway 

Farm). 

| 

Apr.  24 

Order  for  hearing,  George 

. 137-1195 

746 

37-1307  i 

800 

;37— 1 155  ! 

718 

C.  Creager,Inc.  (Sinclair- 

37-1376 

827 

Prairie-Peaches  Farm). 

37-1156 

719 

Apr.  27 

Consent  to  withdrawal  of 

37-1207 

751 

37-8C0  1 

591 

offering  sheet,  etc.,  Alex 

MacDonald  (Jones-Lu- 

1 

cas  Farm). 

1 

Apr.  27 

‘  Consent  to  withdrawal  of 

. . . . 137-1208 

751 

37-1194  ’ 

747 

i37— 1 157 

719 

37-754 

540 

offering  sheet,  etc..  In- 

1 

dustrial  Investment 

1 

Corp.  (Stanolind  et  al.- 

1 

Oassoway  Farm). 

37-1158 

1  719 

:  37-861 

594 

Apr.  27 

Stop  order,  Emporia  Gold 

File  No.  2- 

37-1209 

752 

3358 

!  1-1791 

* 

Mines,  Inc. 

1045. 

1 

Apr.  28 

Order  for  hearing,  National 

File  No.  43- 

37-1214 

753 

37-1425 

844 

Gas  &  Electric  Corp. 

42. 

1  . - . 

137-1 159 

719  37-1235 

769  | 

Apr.  28 

Order  approving  acquisi- 

File  No.  46- 

37-1215 

754 

37  -1058 

688 

1  I 

tion  of  security,  Republic 

39. 

■ 

1 

Service  Corp. 

Apr.  29 

Stop  order,  Gage  Protec- 

File  No.  2- 

37-1219 

763 

[37-1160 

720 

137-1234 

769 

tive  Committee,  etc. 

1407. 

_ 

* 

1 

Apr.  29 

Suspension  order,  order  for 

37-1220 

763 

37-1276 

790 

. 

hearing,  Andrew  J.  Bar- 

1  rett  (Hyland-Campbell 

•  File  No.  2- 

'37-1165 

!  736 

3974 

1-2225 

Farm). 

|  2690. 

Apr.  29 

Suspension  order,  order  for 

. 37-1221 

764 

37-1233 

768 

1  I  File  No.  2- 

'37-1166 

736 

2516 

11-1436 

hearing,  Virgil  O.  King, 

|  1357. 

1 

Inc.  (Simpson-Fell-West- 

1 

s  File  No.  46- 

37-1167 

735 

. ! . 

heimer-Bates  Farm). 

40. 

I 

Apr.  29 

Suspension  order,  order  for 

. 137-1222 

765 

37-1274 

791 

-  1  File  No.  37- 

37- 116S 

1  735 

hearing,  Southwest  Roy- 

■  !  19. 

1 

alties  Company  (Shell- 

i  i 

1  Moelling  Farm). 

1  ! 

1 

1 
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Apr.  29  Suspension  order,  order  for  | .  37-1223 

hearing,  Power  River  ] 

Basin  Rayalty  Co.  (Pow-  j 
der  River-Lewis-  I 
Rhoades-Cooper-Elliott 
Farms). 

Apr.  29  Suspension  order,  order  for  .  37-1224 

hearing,  Andrew  J.  Bar¬ 
rett  (Wilcox-Nuefeld 
Farm). 

Apr.  30  Consent  to  withdrawal  of  .  37-1232 

offering  sheet,  etc.,  Paul 
J.  McKenna  (Stanolind- 
Debord“A”  Farm). 

Apr.  30  Consent  to  withdrawal  of  ; . 37-1233 

offering  sheet,  etc.,  Virgil  , 

O.  King,  Inc.  (Simpson-  j 
Fell-Westheimer-Bates 


765  37-1373 
37-1629 


768  37-1221 


Farm). 

Apr.  30 

Order  terminating  proceed-  _ _  37-1234  769  37-1160 

720  ;| 

ine,  L.  H.  Witwer  (Shell- 

Phillips-McCaughtry 

Farm). 

May  7 

Apr.  30 

Order  terminating  proceed-  .  37-1235  j  769  137-1159 

719 

ine,  T.  O.  Thompson 

(Sinclair-Skelly-Mary  1 

Graham  Farm). 

|l  May  7 

Apr.  30 

Order  terminating  proceed-  . . . 137-1236  J  768  37-1130 

708  1 

ine,  Hugh  McClellan  | 

l  May  8 

(Margay-Bemis  “  A”  i 

Farm). 

739  1  May  8 

Apr.  30 

ing,  R.  A .  Cook  (Margay-  j 

Bemis“  A”  Farm). 

l  May  8 

Apr.  30 

Order  terminating  proceed-  - .  37-1238  768  37-1170 

736 

ing,  H.  J.  Cox  (Cox- 
McCulskev  Farm). 

May  8 

May  1 

Stop  order.  National  Bos-  File  No.  2-  37-1244  770  . 

ton  Montana  Mines  ]  108. 

May  4 

Corp. 

Order  for  hearing,  Citizens  ’  File  No.  47-8. .37-1250  774  37-2055 

1155  May  8 

Utilities  Co. 

M  ay  4 

Suspension  order,  order  for  . . (37-1251  776  137-1420 

845 

hearing,  W.  H.  Carraher  1 
(Maenolia-Clyde  Harris 

Farm). 

May  8 

May  4 

Order  fixing  effective  date  !  File  No.  43-  (37-1252  775  37-615 

483  l 

for  declaration,  llli-  33. 

May  4 

nois  Power  <fc  Light 

Corp. 

May  8 

Suspension  order,  order  for  . - .  37-1253  |  775  37-1334 

810 

hearing.  Andrew  J.  Bar- 

rett  (Shell-Moelling 

Farm.) 

May  8 

May  4 

Order  for  continuance  A.  -  -  37-1254  775  37-1129 

708 

Ben  Chadwell  (Phillips- 
General  “L”  Communi¬ 
ty  Lease) . 

May  8 

May  4 

Order  for  continuance,  Su-  . - .  37-1255  775  :37-1128 

709  1 

preme  Oil  Inc.  (Fagle 

Rock-Darling-Engstrom 

May  11 

May  5 

et  al.  Farm). 

Order  for  hearing,  Union  File  No. 46-43.  37-1261  781  37-1578 

925  1  May  11 

Electric  Light  and  Power  1 

Co. 

I  May  11 

May  5 

Order  for  hearing,  South-  File  No.  46-41. 37-1262  781  _ 

.  ij  May  11 

ern  Natural  Gas  Co. 

May  5 

Order  for  hearing.  East  St  File  No  32-56.  37-1263  779  . . . 

. 

Louis  Light  and  Power 

Co. 

May  11 

May  5 

Ordei  for  hearing.  East  St.  File  No.  43-43.  *37-1264  780  j37-1575 

926 

Louis  Light  and  Power  | 

Co. 

... 

27  |  May  6  Order  terminating  proceed-  .  37-1276 

53  |  ing,  Andrew  J.  Barrett  | 

(H  yland-Campbell  | 

Farm). 

May  6  Order  terminating  proceed- .  37-1277 

ing,  E.  T.  Chase  (Phil- 
90  ji  lips  “L”  Community 

Lease). 

I  May  6  Suspension  order,  order  for  .  37-1278 

hearing,  G.  D.  Terrien  : 

’48  j!  (Continental-Reed 

Lease). 

!  j  May  6  Order  for  continuance,  Su-  . 37-1279 

preme  Oil  Inc.  (Huland- 
764  Campbell  Farm). 

;  May  7  Order  for  hearing,  Phelps-  File  No.  31-  37-1289 
Dodge  Corp.  397. 

!  May  7  Order  for  continuance,  .  37-1290 

George  C.  Creager,  Inc. 

*20  1 1  (Blackstock-Texas  Pa- 

cific-Tegtmeyer  Farm). 

I I  May  7  Suspension  order,  order  for  .  37-1291 

hearing,  Harry  W. 

719  |i  I  Haynes  (Continental  et 

al.-Bornholdt  Farm). 

1 1  May  7  Suspension  order,  order  for  .  37-1292 

hearing.  First  Depend- 
708  I1  able  Oil  Corp.  (Conti-  I 

nental- Young  Lease). 

j  May  8  Order  for  hearing,  Middle  File  No.  46-  37-1303 
West  Corp.  44. 

739  |  May  8  Order  for  hearing,  Phelps  File  No.  31-  37-1304 
Dodge  Corp.  397 

May  8  Order  for  hearing,  San  File  No.  43-  37-1305 
73g  !  Antonio  Public  Service  44. 

Co. 

1  May  8  Order  terminating  pro-  .  37-1306 

ceeding,  P.  R.  Knicker-  j 
bocker  (Pure-Tunnell  j 

No.  59  Farm). 


790  137-1220 


790  37-1169 

793  . 

793  37-1179 


794  37-1494 
37-1678  1 


799  37-1835 
799  . 


George  C.  Creager,  Inc.  I 
(Sinclair-Prairie-Peaches  I 
Farm). 

uspension  order,  order  for 
hearing,  Industrial  In¬ 
vestment  Corp.  (Stano- 
lind-Amerada-Gassoway 
Farm) . 

luspension  order,  order  for 
hearing,  Robert  L.  Kin- 
kaid,  Inc.  (Stanolind- 
Debord  “A”  Farm). 

Suspension  order,  order  for 
hearing,  L.  H.  Witwer 
(Sinclair  et  al  .-Smith 
Farm). 

suspension  order,  order  for 
hearing,  W.  E.  Cook 
(Wamhoff-Muse  Farm). 

Order  for  hearing,  Dresser 
Power  Corp. 

Order  for  hearing,  Public 
Service  Co.  of  Indiana. 

Rule  adopting  Forms  2- 
MD  and  4-MD. 

Order  revoking  registra¬ 
tion,  etc.,  Hull,  Chipman 
&  Co. 


May  5  Order  for  hearing.  East  St.  File  No.46-42.|37-1265 
Louis  Light  and  Pow  er 
Co. 

May  6  Notice  that  Southern  Unit-  j  File  No.  30-42.137-1269 
ted  Gas  Co.  is  no  longer  | 
a  holding  company.  i 

May  6  Order  for  hearing,  North-  File  No.  32-55.  37-1270 
ern  Berkshire  Gas  Co.  j 

May  6  Order  for  hearing,  Union  I  File  No.  41-5  .  37-1271 
Electric  Light  and  Power 
Co.  of  Illinois. 

May  6  Order  terminating  proceed-  .  37-1272 

ing,  Andrew  J  Barrett 
(Wilcox-Neufeld  Farm). 

May  6  Order  terminating  proceed- 1 . ;37-1273 

ing,  S.  Leroy  Estes  i 
( A  merada-Trans  western 
Suenram  Farm). 

May  6  Order  terminating  proceed-  .  37-1274 

ing,  Southwest  Royalties 
Co.  (Shell-Moclling 
Farm) . 

May  6  Order  terminating  proceed-  . 137-1275 

ing,  H.  B.  Sears  (Capitol- 
Mansion-State  et  al.. 

Farm). 


799  37-1613 


800  37-928 


800  .  37-1195 


801  137-1361 


801  37-1333 


802  37-1515 


800  37-1467 


809  37-21 14 


789  !  37-1388 

790  |  37-1224 


I  791  37-1193 


offering  sheet,  etc.,  Rob-  j 
ert  L.  Kinkaid,  Inc. 

(Stanolind-Debord  “A”  I 
Farm). 

May  11  Order  terminating  pro-  L .  37-1334 

ceeding.  Andrew  J.  Bar¬ 
rett  (Shell-Moelling  | 

Farm). 

May  11  Order  terminating  pro-  . |37— 1335 

ceeding,  A.  Ben  Chad- 
well  (Phillips-General 
“L”  Community  Lease). 

May  12  Order  denying  unlisted  .  37-1341 

trading  privileges,  Bos¬ 
ton  Parcel  Post  Station. 

May  12  Notice  of  hearing,  Peoples  |  File  Nos.  43-  37-1342 
Light  and  Power  Co.,  et  \  45,  43-46, 

al.  i  46—46,  46- 

|  47. 

May  12  Suspension  order,  order  for  | .  37-1343 

hearing,  L.  H.  Witwer  i 
( Amerada- W  eir  Farm) . 

May  12  Suspension  order,  order  for  . .  37-1344 

hearing,  R.  E.  Pitts 
(Barnsd  all-Sun  rise 
Farm). 

May  12  |  Suspension  order,  order  . (37-1345 

for  hearing,  R.  E.  Pitts  ! 

(Phillips-Glen  Ellyn 

Farm).  I  I 


809  37-1309 


810  37-1253 


810  37-1129  ! 


814  | 37-2598 


816  137-1478 


815  37-1546 
37-1614 


815  37-1548 
37-1615 
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May  14 

May  14 

May  14 

May  14 

May  15 

May  15 
May  15 
May  15 

May  15 

May  15 

May  15 

May  18 
May  18 


Order  for  continuance, 
Powder  River  Basin 
Royalty  Co.  (Powder 
River-Lewis-Rboades- 
Cooper-Elliott  Farms). 
Order  terminating  pro¬ 
ceeding,  Q.  D.  Terrien 
(Continental -Reed 
Lease) . 

Order  terminating  pro¬ 
ceeding.  First  Dependa¬ 
ble  Oil  Corp.  (Continen¬ 
tal-Young  Lease). 

Order  terminating  pro¬ 
ceeding,  George  C. 
Creager,  Inc.  (Sinclair- 
Prairie- Peaches  Farm). 
Supplemental  order  for 
hearing,  Union  Electric 
Light  and  Power  Co.  of 
Illinois. 

Order  for  hearing,  East  St. 
Louis  Light  and  Power 
Co. 

Order  for  hearing,  Union 
Electric  Light  and  Pow¬ 
er  Co.  of  Illinois. 
Suspension  order,  order 
for  hearing,  Louis  Bern¬ 
stein  (Mid-Continent- 
McKay  Farm). 
Suspension  order,  order  for 
hearing,  Schappert-Te- 
den-Blumer,  Inc.  (Gulf- 
L.  Daugherty  Farm). 
Suspension  order,  order  for 
hearing,  Roy  M.  Smith 
(Barnsdall-Bracht  No.  6 
Farm) . 

Bank  holding  companies, 
application  for  registra¬ 
tion. 


Order  for  hearing,  Middle 
West  Service  Co. 

Order  fixing  effective  date 
for  declaration,  Nepsco 
Services,  Inc. 


File  No.  41-5. 


File  No 
43-49. 


File  No 
43-48. 


37-1373 

37-1374 

37-1375 

37-1376 

37-1388 

37-1389 

37-1390 

37-1391 
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1637 

May  12 

Order  terminating  pro¬ 
ceeding,  Supreme  Oil 

37-1346 

814 

37-1128 

709 

May  12 

Inc.  (Eagle  Rock-Dar- 
ling-Engstrom  et  al. 
Farm) . 

Order  terminating  pro¬ 
ceeding,  Supreme  Oil 

37-1347 

815 

37-1169 

736 

May  13 

Inc.  (Hyland-Campbell 
Farm) . 

Suspension  order,  order 
for  hearing,  First  De- 

37-1357 

822 

37-1466 

864 

pendable  Oil  Cor  p. 
(British- American-Mc- 
Nabb  Park  Community 

Lease). 

May  13 

Suspension  order,  order 
for  hearing,  J.  M.  Mor- 

37-1358 

823 

37-1547 

915 

37-1888 

37-1512 

1091 

910 

May  13 

ris  (Shawver-Erker 
Farm). 

Suspension  order,  order 
for  hearing,  T.  S.  Hose 

37-1359 

822 

May  13 

(General-Babcock-L. 
Graves  Farm) . 
Suspension  order,  order 
for  hearing,  T.  S.  Hose 

37-1360 

822 

37-1513 

909 

(Arcadia- Anderson 
Farm) . 

May  13 

Consent  to  withdrawal  of 

37-1361 

821 

37-1308 

801 

offering  sheet.  Industrial 

May  13 

Investment  Corp.  (Stan- 
olind-Amerada-Gasso- 
way  Farm). 

Notice  of  hearing,  Arkan- 

File  No. 

37-1362 

821 

37-1953 

1114 

sas-Missouri  Power 
Corp. 

Order  denying  unlisted 
trading  privileges,  Lef- 

43-47. 

37-1370 

826 

May  14 

37-1514 

910 

May  14 

court  State  Building 
(N.  Y.  C.). 

Suspension  order,  order 
for  hearing,  T.  G.  Wylie 

37-1371 

828 

&  Co.,  Inc.  (Continen¬ 
tal-Young  Farm). 

May  14 

Suspension  order,  order 
for  hearing,  James  W. 

37-1372 

827 

37-1479 

872 

37-1990 

1133 

Tait  Co.,  Inc.  (Shell  et 
al.-Isensee-Flato  Farm). 

Rule  adopt¬ 
ing  Form 
24;  Arndt, 
to  Rule 
JB1. 

File  No.  42-1. 

File  No.  43- 
39. 


827 


827 


827 


827 


37-1223 


37-1278 


37-1292 


37-1195 


832  37-1271 


832 

832 

833 


37-1392  833 


37-1393 


37-1394 


37-1417 

37-1418 


834 


831 


841 

845 


765 


791 


793 


746 


789 


37-1576 

37-1549 

37-1465 


37-1608 

37-1680 
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37-991 


926 

916 

864 


933 

984 


1937 
May  18 


May  18 


May  18 


May  18 


May  18 


May  18 


May  18 


May  18 
May  18 


May  19 


May  19 
May  19 
May  19 
May  20 
May  20 
May  20 
May  20 
May  20 


May  20 


May  20 


May  20 


May  20 


May  20 


May  20 


May  20 


Order  terminating  pro¬ 
ceeding,  George  C. 
Creager,  Inc.  (Black- 
stock-Texas  Pacific- 
Tegtmeyer  Farm). 

Order  for  continuance,  W. 
II.  Carraher  (Magnolia- 
Clyde  Hairis  Farm). 

Permanent  suspension 
order,  Frederick  Falkin 
&  Co.  (Loual-Carter- 
Craddock  Farm). 

Permanent  suspension 
order,  E.  M.  Thomasson 
Producing  Co.  (Thomas- 
son-Durham  et  aL,  Com¬ 
munity  Farm). 

Order  fixing  ellective  date 
for  declaration,  Nepsco 
Appliance  Finance  Corp. 

Order  denying  unlisted 
trading  privileges,  Mc¬ 
Keesport  Tin  Plate 
Corp.,  common  stock 
$10  par  value. 

Supplemental  order  for 
hearing,  National  Gas  & 
Electric  Corp. 

First  annual  or  interim  re¬ 
port. 

Undertaking  to  file  peri¬ 
odic  reports. 


651 


May  20 


Order  for  hearing,  Missis¬ 
sippi  Public  Service  Co., 
et  al. 

Order  for  hearing,  The 
Middle  West  Corp. 

Order  for  hearing,  Lone 
Star  Gas  Corp.  et  al. 

Stop  order,  Condor  Pic¬ 
tures,  Inc. 

Order  for  hearing,  Citizens 
Utilities  Co. 

Order  discontinuing  pro¬ 
ceeding,  Dart  &  Co. 

Order  revoking  registra¬ 
tion,  B.  W.  Sargent. 
Order  revoking  registra¬ 
tion,  Louis  Grow. 

Order  directing  hearing, 
Associated  Gas  &  Elec¬ 
tric  Corp.,  3H%  deben¬ 
tures  due  March  15, 
1978. 

Order  directing  hearing, 
Associated  Gas  &  Elec¬ 
tric  Corp.  5%  debentures 
due  June  1, 1973. 

Order  directing  hearing, 
Associated  Gas  &  Elec¬ 
tric  Corp.  4 y-1%  deben¬ 
tures  due  June  1,  1973. 
Order  directing  hearing, 
The  Cudahy  Packing 
Co.,  convertible  sinking 
fund  4%  debentures  due 
Sept.  1, 1960. 

Order  directing  hearing, 
Cities  Service  Co.,  5% 
gold  debentures  due 
April  1, 1958. 

Order  directing  hearing, 
Cities  Service  Co.,  6% 
gold  debentures  due 
March  l,  1969. 

Order  directing  hearing, 
Cities  Service  Co.  5% 
gold  debentures  due 
Nov.  1. 196,3. 

Order  directing  hearing, 
Central  Maine  Power 
Co.,  first  and  general 
mortgage  bonds,  series 
“H”,  m%  due  Aug.  1, 
1966. 

Order  directing  hearing, 
California  Water  Service 
Co.,  first  mortgage  4% 
bonds,  series  “B”,  due 
May  1, 1961. 


17-1419 

845  .' 

$7-1179 

739 

17-1420 

845  : 

57-1251 

776 

File  No.  20-  : 

17-1421 

846 

1535 

1-934 

460 A 1-1. 

File  No.  20-  : 

37-1422 

846 

37-140 

70 

509 A 1-1. 

File  No.  43- 

37-1423 

845 

37-990 

651 

38. 

37-1424 

844 

File  No.  43- 

37-1425 

844 

37-1214 

753 

42. 

Amdt.  of 

37-1426 

843 

Rule  KA4. 
Arndts,  to 

37-1427 

843 

Forms  C-l, 
C-2,  D-l, 

D-1A,  E-l, 
F-l,  G-l, 
and  G-2. 

U41 

File  Nos.  43- 
50,  43-51, 

43-52,  43- 

37-1439 

854 

37-2598 

53,  43-54. 
File  No.  46- 

37-1440 

853 

37-1947 

1116 

48. 

File  No.  47-9. 

37-1441 

853 

37-3532 

2684 

File  No.  2- 

37-1442 

855 

2763. 

File  No.  43- 

37-1448 

859 

37-2056 

1155 

56. 

.  37-1449 

863 

37-1175 

737 

.  37-1450 

863 

.  37-1451 

863 

File  No.  7- 

37-1452 

860 

37-1563 

921 

184. 


File  No.  7- 
183. 


File  No. 
182. 


7- 


File  No.  7- 
161. 


File  No. 
186. 


7- 


File  No.  7- 
188. 


File  No. 
187. 


File  No.  7- 
160. 


File  No. 
172. 


7- 


37-1453 


37-1454 


37-1455 


37-1456 


37-1457 


37-1458 


37-1459 


37-1460 


860 


859 


862 


861 


862 


862 


861 


861 


37-1563 


37-1563 


37-1563 


37-1583 


37-1563 


37-1563 


37-1563 


37-1563 


921 


921 


921 


921 


921 


921 


921 


921 
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191  7 

May  20 


May  20 


May  20 


May  20 


May  20 


May  20 


May  20 


May  20 


May  20 


May  20 


May  21 


Order  directing  hearing,  |  File  No.  7- 
Atlantic  City  Electric  |  171. 

Co.,  general  mortgage 
bonds,  3V£%  series  due 
Jan.  15,  1964. 

Order  directing  hearing,  I  File  No. 
Associated  Gas  &  Elec-  |  185. 

trie  Corp.  4H%  deben¬ 
tures  due  Feb.  1.  1978. 

Order  directing  hearing,  I  File  No. 
Utah-1  daho  Sugar  Co.,  |  180. 

common  stock,  par  value 
$5. 

Order  directing  hearing,  File  No.  7- 
The  Peoples  Gas  Light  |  167. 

and  Coke  Co.,  first  and 
refunding  mortgage  4% 
bonds,  series  “D”,  due 
June  1, 1961. 

Order  terminating  pro¬ 
ceeding,  Schappert-Te- 
den-Blumer,  Inc.  (Gulf- 
L.  Daugherty  Farm). 

Order  terminating  pro¬ 
ceeding,  First  Depend¬ 
able  Oil  Corp.  (British- 
American-McNabb  Park 
Community  Lease). 

Order  terminating  pro¬ 
ceeding,  W.  E.  Cook 
(Wamhoff-Muse  Farm). 

Suspension  order,  order  for 
hearing,  Leigh  J.  Ses¬ 
sions  Corp.  (Tidewater- 
Shaffer  Farm). 

Suspension  order,  order  for 
hearing.  Supreme  Oil 
1  ne .  ( Rathke- W  adley- 
Hill  Farm). 

Order  for  hearing.  Central 
and  South  West  Utilities 
Co. 

Order  for  hearing,  Cali¬ 
fornia  Public  Service  Co., 
et  al. 


37-1461  860  37-1563 


37-1462  |  860  37-1563  I  921  I  May  21 


37-1463 


37-1464 


37-1465 


37-1563 


37-1563  921 


37-1392 


May  21 


May  21 


37-1467 


37-1468 


37-1469 


May  21 


37-1466  864  37-1357  I  822  I  May  22 


File  No.  51-2 


Order  for  hearing,  The 
Buckeye  Light  &  Power 
Co.,  et  al. 


May  21 


May  21 


May  21 


May  21 


May  21 


May  21 


Consent  to  withdrawal  of 
offering  sheet,  L.  H. 
Witeer  (Amerada-Weir 
Farm). 

Consent  to  withdrawal  of 
offering  sheet,  James  W. 
Tait,  Co.,  Inc.  (Shell  et 
al.-Isensee-Flato  Farm). 
Order  directing  hearing, 
Pacific  Lighting  Corp., 

4  sinking  fund  deben¬ 

tures  due  Oct.  1, 1945. 
Order  directing  hearing, 
Oklahoma  Gas  and  Elec¬ 
tric  Co.,  first  mortgage 
bonds,  3*4%  series  due 
Dec.  1,  1966. 

Order  directing  hearing, 
Oklahoma  Gas  and  Elec¬ 
tric  Co.  4%  debentures 
due  Dec.  1, 1946. 

Order  directing  hearing, 
Northern  States  Power 
Co.,  first  and  refunding 
mortgage  bonds,  3\b% 
series  due  Feb.  1, 1967. 
Order  directing  hearing. 
New  England  Power  Co. 
first  mortgage  bonds, 
series  “A”,  3li%  due 
Nov.  15,  1961. 

Order  directing  hearing, 
National  Tunnel  & 
M  ines  Co.,  capi  tal  stock , 
without  par  value. 

May  21  \  Order  directing  hearing, 
Missouri  Power  &  Light 
Co.,  first  mortgage  bonds 
344%  series  due  Dec.  1, 
1966. 

May  21  I  Ordar  directing  hearing, 

|  Metropolitan  Edison  Co., 
first  mortgage  bonds, 
series  “G  ”4%.  due  May 
1  1,  1965. 


File  Nos.  43- 
55;  44-1; 44- 
2;  44-3;  44- 
4;  44-5;  44- 
6; 44-49; 47- 
10. 

File  Nos.  32- 
59;  32-63; 

32-61;  32- 
64;  32-60; 

32-62;  32- 
58. 


37-1476  867 


37-1311 


37-1550 


37-1634 

37-1843 

37-2145 


37-1470  !  858  137-2022  1139  Ma*’  22 


1937 

May  21  |  Order  directing  hearing, 
Houston  Lighting  & 
Power  Co.,  first  mort 
gage  bonds,  3)$%  series 
due  Dec.  1,  1966. 

Order  directing  hearing, 
Florida  Power  Corp., 
first  mortgage  4%  bonds, 
series  “C”,  due  Dec.  1, 
1966. 

Order  directing  hearing, 
Cumberland  County 
Power  and  Light  Co., 
first  mortgage  bonds, 
3H%  series  due  Oct.  1, 
1966. 

May  21  |  Order  directing  hearing, 
The  Cudahy  Packing 
Co.,  first  mortgage  sink¬ 
ing  fund  bonds,  series 
“A”,  3$4%,  due  Sept.  1, 
1955. 

Order  for  continuance, 
Harry  W.  Haynes  (Con¬ 
tinental  et  al.-Bornholdt 
F  Farm). 

Permanent  suspension  or¬ 
der,  Louis  Bernstein 
(British-American  et  al.- 
McNabb  Farm). 

Order  for  hearing,  Polk 
Electric  Light  Co. 

Order  for  hearing,  Clam 
River  Electric  Co. 

Order  for  hearing,  Western 
States  Utilities  Co.,  et  al. 


File  No.  7-189. 


File  No.  7-173. 


37-1488 


37-1489 


37-2598 

37-3353 


1441 

2501 


May  22 


May  22 
May  22 
May  22 


File  No.  7-163.1 


File  No.  7-162. 


869 


869 


File  No.  20- 
485A1-1. 


File  No.  46- 
53. 

File  No.  46- 
52. 

File  Nos.  43- 


May  25 


37-1477  866  37-2636  1764  May  25 


May  25 

37-1478  I  872  137-1343  I  816  II  May  25 


May  21 


File  No.  7-176. 


File  No.  7-166. 


File  No.  7- 165- 


File  No.  7-190. 


File  No.  7-164. 


File  No.  7-191 


File  No.  7-176. 


File  No.  7-174. 


37-1479  872  37-1372  827 


37-1480  1  871 


37-1481  871 


37-1482  871 


37-1483  871 


37-1484  870 


37-1485  870 


37-1486  870 


37-1487  869 


May  25 


May  26 


May  26 


May  26 


May  26 


May  26 


May  26 


May  26 
May  26 

May  26 
May  26 


May  26 


Permanent  suspension  or¬ 
der,  E.  M.  Thomasson 
Producing  Co.  (Thomas- 
son-Durham  et  al.  Com¬ 
munity  Farm). 

Suspension  order,  order  for 
hearing,  James  M.  John¬ 
son  (Phillips-Glen  Ellyn 
Farm). 

Suspension  order,  order  for 
hearing,  Hutchinson  & 
Co.  (Mid-Continent- 
Harjoge  Farm). 

Order  for  hearing,  Arkan- 
sas-Missouri  Power  Corp 
Suspension  order,  order  for 
hearing,  General  Indus¬ 
tries  Corp.,  Ltd.  (Phil- 
lips-Harrell-Francis 
Community  Lease). 
Suspension  order,  order  for 
hearing,  James  M.  John 
son  (Barnsdall-Mariposa 
Farm). 

Consent  to  withdrawal  of 
offering  sheet,  T.  S.  Hose 
(General-Babcock-L 
Graves  Farm). 

Consent  to  withdrawal  of 
offering  sheet,  T.  S.  Hose 
(Arcadia-Anderson 
Farm). 

Order  terminating  pro¬ 
ceeding,  T.  G.  Wylie  & 
Co.  (Continental-Young 
Farm). 

Order  terminating  proceed 
ing,  L.  H.  Witwer  (Sin 
clair  et  al.-Smith  Farm) 
Adoption  of  printed  com 
pilation  of  general  rules 
and  regulations  under 
the  Securities  Act  of  1933 
Exemption  of  fractional 
undivided  interests 
oil  or  gas  rights. 

Order  for  hearing,  Ken 
tucky  Utilities  Co. 

Order  for  hearing.  New 
England  Power  Associa 
tion. 

Order  for  hearing,  Deer 
field  River  Electric  Co, 
Suspension  order,  order  for 
hearing,  L.  H.  Witwer 
(Repollo-Byrd  Farm). 
Suspension  order,  order  for 
hearing,  J.  E.  Grattan 
(Transwestern-Moran 
Farm). 


50;  46-51. 
File  No.  20- 
609A2-1. 


54;  47-11. 


File  No. 
56. 


58 


37-1490 

869  .. 

1 

. . 

37-1491 

868  . 

1 

1 

37-1494 

874  3 

17-1291 

794 

37-1495 

874 

37-114 

61 

37-1496 

873  : 

37-2010 

1139 

37-1497 

872  : 

37-1842 

37-2009 

10.56 

1138 

37-1498 

873 

37-2598 

1441 

37-1499 

875 

37-245 

145 

.  37-1507 

897 

j37-1682 

984 

37-1508 

896 

37-1676 

37-1711 

982 

998 

-  37-1509 

896 

37-1952 

37-1954 

1116 

1116 

..  37-1510 

896 

37-1687 

983 

..  37-1511 

897 

37-1677 

983 

..  37-1512 

910 

37-1359 

822 

._  37-1513 

909 

37-1360 

822 

...  37-1514 

910 

37-1371 

828 

...  37-1515 

910 

i  37-1310 

801 

...  37-1516 

904 

...  37-1517 

904 

[  . 

6-  37-1528 

90f 

3  37-1955 

1116 

...  37-1529 

904 

3  37-1951 

1117 

3-  37-1530 

I  90: 

8  37-195C 

1  1114 

...  37-1531 

91 

1  37-1681 

984 

....  37-1535 

!  91 

1 

1  37-1684 

i  983 
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May  26 


May  26 


May  26 


May  26 


May  26 


May  27 


May  27 
May  27 
May  27 


May  27 


May  27 


May  27 


May  27 


May  27 


May  27 


May  27 


May  28 


Suspension  order,  order  for 
hearing,  Louis  Bernstein 
(Sunray-Phillips-State 
Community  Lease). 

Order  permitting  declara¬ 
tion  to  become  effective, 
East  St.  Louis  Light  and 
Power  Co. 

Permanent  suspension 
order,  Kent  K.  Kimball 
(Central  Petroleum  Co.- 
Benso  “A”  Farm). 
Rescission  of  existing  forms 
1-G  and  2-G  and  adop¬ 
tion  of  wholly  new  forms 
1-G  and  2-G  referred  to 
in  regulation  B. 

Order  authorizing  increase 
of  percentage  of  short¬ 
term  indebtedness. 
Union  Electric  Light  and 
Power  Co.  of  Illinois. 
Adoption  of  rules,  etc 
Public  Utility  Holding 
Company  Act  of  1935 
Order  for  hearing,  Eastern 
Shore  Gas  Co. 

Order  for  hearing,  Citizens 
Utilities  Co. 

Suspension  order,  order  for 
hearing,  Industrial  In¬ 
vestment  Corp.  (Phil 
lips-Rickard  Lease). 
Suspension  order,  order  for 
hearing,  Supreme  Oil 
Inc.  (Inland-Howes 
Capitol  Farm) . 

Order  for  continuance,  R 
E.  Pitts  (Barnsdall-Sun- 
rise  Farm). 

Order  for  continuance,  J. 
M.  Morris  (Shawver- 
Erker  Farm). 

Order  for  continuance,  R. 
E.  Pitts  (Phillips-Glen 
Ellyn  Farm). 

Order  terminating  proceed¬ 
ing,  Louis  Bernstein 
(Mid-Continent-McKoy 
Farm). 

Order  terminating  pro¬ 
ceeding,  Leigh  J.  Ses¬ 
sions  Corporation  (Tide- 
water-Shaffer  Farm). 
Amendments  to  rules, 
Public  Utility  Holding 
Company  Act  of  1935. 
Postponement  of  hearing, 
New  York  Curb  Ex¬ 
change,  certain  securities. 


37-1533 


910 

37-1679 

983 

909 
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May  28 
May  28 

May  28 
May  28 


May  28 


May  29 
May  29 


May  29 


May  29 


Order  suspending  registra- 
tration,  H.  Owen  Jones 
Order  approving  acquist 
tion  of  securities,  South 
ern  Natural  Gas  Co. 
Order  revoking  registra¬ 
tion,  Thomas  J.  Lawson 
Consent  to  withdrawal  of 
offering  sheet,  Industrial 
Investment  Corp.  (Phil 
lips-Rickard  Lease). 
Order  appointing  exam 
iner,  etc.,  Peoples  Light 
and  Power  Co.,  et  al 
Order  for  hearing,  T1 
Middle  West  Corp. 
Order  permitting  declara 
tion  to  become  effective 
East  St.  Louis  Light  and 
Power  Co. 

Order  permitting  declara¬ 
tion  to  become  effective, 
U  nion  Electric  Light  and 
Power  Co.  of  Illinois. 
Order  approving  acquisi¬ 
tion,  East  St.  Louis 
Light  &  Power  Co. 


1937 
May  29 


June  2 


June  2 


June  2 


June  2 


June  2 


June  2 


June  2 


June  2 


June  2 


June  2 


June  2 


June  2 


June  2 


June  2 


June  3 


June  4 


June  4 


June  4 


June  4 


June  5 
June  5 


June  5 
June  8 


June  8 
June  8 


June  8 


Order  approving  acquisi-  |  File  No.  46-43. 
tion,  U  nion  Electric 
Light  and  Power  Co. 

Suspension  order,  order  for 
hearing,  General  Indus¬ 
tries  Corp.  Ltd.  (Gulf- 
Wise-Vinson  Farm). 

Suspension  order,  order  for 
hearing  George  C.  Crea- 
ger,  Inc.  (Continental- 
Young  Farm). 

Suspension  order,  order  for 
hearing,  Standard  Deal¬ 
ers  Co.,  Inc.  (Phillips- 
Stiles  Community 
Farm). 

Suspension  order,  order  for 
hearing,  Southwest 
Royalties  Company 
(Barnsdall  -  Westfall 
Farm). 

Suspension  order,  order  for 
hearing,  George  C.  Crea- 
ger,  Inc.  (Mid-Conti¬ 
nent-Young  Farm). 

Suspension  order,  order  for 
hearing,  Louis  Bernstein 
( Simpson- Fell- West- 
heimer-Bates  Farm). 

Order  for  continuance,  Roy 
M.  Smith  (Barnsdali- 
Bracht  No.  6  Farm). 

Suspension  order,  order.for 
hearing,  Elmer  J.  Cous- 
ino  (Continental- Jans¬ 
sen  Farm). 

Suspension  order,  order  for 
hearing,  S.  Leroy  Estes 
(Phillips-Stiles  Com¬ 
munity  Farm). 

Suspension  order,  order 
for  hearing,  Industrial 
Investment  Corp.  (Con- 
tinental-Risse  Farm). 

Suspension  order,  order 
for  hearing,  Harry  A. 

George  (Inland-Howes- 
Capital  Farm). 

Order  fixing  effective  date 
for  declaration,  San  An¬ 
tonio  Public  Service  Co. 

Order  terminating  pro¬ 
ceeding,  R.  E.  Pitts 
(Barnsdal  1-Sunrise 
Farm). 

Order  terminating  pro¬ 
ceeding,  R.  E.  Pitts 
(Phillips-Glen  Ellyn 
Farm). 

Consent  to  withdrawal  of 
offering  sheet,  Powder 
River  Basin  Royalty 
Co.  (Powder  River- 
Lcwis-Rhoades-Cooper- 
Elliott  Farms). 

Order  for  hearing,  Wash¬ 
ington  and  Suburban 
Cos. 

Order  for  continuance, 

Supreme  Oil  Inc. 

(Rathke-  Wadley-Hill 
Farm). 

Consent  to  withdrawal  of 
offering  sheet,  Indus¬ 
trial  Investment  Corp. 
(Continental  -Risse 
Farm). 

Temporary  suspension 
order,  notice  of  oppor¬ 
tunity  for  hearing  Su¬ 
preme  Oil  Inc.  (Eagle 
Roc  k- Darling- Eng- 
strom-Hultberg-Sword 
et  al.,  Lease). 

Order  for  hearing,  Union 
Electric  Co.  of  Missouri 
Order  for  hearing,  Genesee 
Valley  Gas  Co.,  Inc. 


M578 


37-1602 


37-1603 


37-1604 


37-1605 


37-1606 


925 


935 


934 


937 


937 


934 


37-1261 


37-1607 


37-1608 


37-1609 


37-1610 


37-1739 

37-1781 

37-1963 

37-2083 

37-1709 


37-1784 

37-1887 


37-1689 


37-1710 


37-1611 


933 


933 


934 


935 


936 


37-1724 


37-1393 


37-1783 

37-1962 

37-2206 

37-1723 


37-1635 


781 


1014 

1032 

1118 

1169 

997 


1032 

1092 


984 


997 


1002 


834 


1032 

1117 

1237 

1002 


956 


Electric  Co.  of  Missouri. 
Irder  for  hearing,  Mor 
E.  Feiwell,  et  al. 

)rder  for  hearing,  Gran 
City  Generating  Co. 
)rder  for  hearing.  Gran 
City  Generating  Co. 
Jrder  for  hearing,  Moi 
E.  Feiwell,  et  al. 


. 3’ 

r-1612 

936  3' 

'-1782 

1032 

3 

7-1924 

1102 

File  No.  43-  3 

7-1613 

932  3 

7-1305 

799 

44. 

. 3 

7-1614 

933  3 

7-1344 

815 

. 3 

7-1615 

933 

7-1345 

815 

17-1629 

953 

17-1223 

765 

File  No.  46- 

37-1633 

955 

37-3114 

2297 

68. 

37-1634 

956 

37-1469 

865 

37-1635 

956 

37-1611 

936 

37-1636 

956 

37-2061 

1157 

File  No.  43- 

37-1654 

975 

37-1949 

1115 

59. 

File  No.  62-1 

37-1655 

976 

37-2674 

1798 

37-2772 

1865 

File  No.  46- 

37-1656 

975 

37-1948 

1117 

59. 

File  No.  43- 

37-1672 

981 

37-2022 

1140 

60. 

File  No.  43- 

37-1672 

982 

37-20* 

1140 

61. 

37-1674 

981 

13. 

37-1675 

98: 

60. 

1 
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1037 

June  8 

June  8 

June  8 

June  8 

June  8 

June  8 
June  8 

June  8 

June  8 

June  8 

June  8 
June  8 

June  8 

June  8 

June  0 

June  9 

June  9 

June  9 

June  9 

June  9 

June  9 

June  10 


Order  for  continuance, 
Hutchison  &  Co.  (Mid- 
Continent- Harjoge 
Farm). 

Order  terminating  pro¬ 
ceeding,  James  M.  John- 
s  o  n  (Barnsdall-Mani- 
Dosa  Farm). 

Order  terminating  pro¬ 
ceeding,  Harry  W. 
Haynes  (Continental  et 
al.-Bornholdt  Farm). 
Order  terminating  pro¬ 
ceeding,  Louis  Bern¬ 
stein  (Sunray-Phillips- 
State  Community 
Lease). 

Order  terminating  pro¬ 
ceeding,  Roy  M.  Smith 
(Barusdall-Bracht  No. 

6  Farm). 

Order  terminating  pro¬ 
ceeding,  L.  H.  Witwer 
(Repollo-Byrd  Farm). 
Order  terminating  pro¬ 
ceeding,  James  M.  John¬ 
son  (Phillips-Qlen  Ellyn 
Farm). 

Temporary  suspension 
order,  notice  of  oppor¬ 
tunity  for  hearing,  D.  F. 
Bernheimer  &  Co.,  Inc. 
(Shell-Mary  Whipple 
Lease). 

Temporary  suspension 
order,  notice  of  oppor¬ 
tunity  for  hearing, 
Arthur  Sory  (Westgate- 
Cary  No.  14  Lease). 
Temporary  suspension 
order,  notice  of  oppor¬ 
tunity  for  hearing,  S.  Le¬ 
roy  Estes  (Mid-Contin¬ 
ent  -  Continental  -  Y oung 
Farm). 

Order  consenting  to  with¬ 
drawal  of  declaration, 
Iowa  Water  Service  Co. 
Order  terminating  pro¬ 
ceeding,  General  Indus¬ 
tries  Corp.,  Ltd.  (Phil- 
lips-Francis  Commun¬ 
ity  Lease). 

Order  terminating  pro¬ 
ceeding,  J.  E.  Grattan, 
(Transwestern  -  Moran 
Farm). 

Order  terminating  pro¬ 
ceeding,  Southwest  Roy¬ 
alties  Co.  (Barnsdall- 
Westfahl  Farm). 
Temporary  suspension 
order,  notice  or  oppor¬ 
tunity  for  hearing.  Royal 
Petroleum  Corporation 
(Magnolia-Harris 
Tract). 

Temporary  suspension 
order,  notioe  of  oppor¬ 
tunity  for  hearing,  Harry 
A.  Medley  (Phillips  “L” 
Community  Tract). 
Temporary  suspension 
order,  notice  of  oppor¬ 
tunity  for  hearing,  Roy¬ 
alty  Group  Corp.  (Union 
Mahoney  Tract). 
Temporary  suspension 
order,  notice  of  oppor¬ 
tunity  for  hearing,  R.  L. 
Williams  (Uscan-Phil- 
lips-Bemis  Tract) . 
Temporary  suspension 
order,  notice  of  oppor¬ 
tunity  for  hearing,  T.  G. 
Thompson  (Continen¬ 
tal-Young  Tract). 
Temporary  suspension 
order,  notice  of  oppor¬ 
tunity  for  hearing,  W.  E. 
Cook  (Transwestern  et 
al.-  Belle  M  cGraw  Tract). 
Temporary  suspension  or¬ 
der,  notice  of  opportunity 
for  hearing,  Raymond 
F.  Kelly  (Phillips- “1" 
Community  Tract). 
Order  to  show  cause  and 
for  hearing,  Kinner  Air¬ 
plane  and  Motor  Corp. 


.  37-1676 

.  37-1677 

.  37-1678 

.  37-1679 

.  37-1680 

.  37-1681 

.  37-1682 

.  37-1683 

.  37-1684 

.  37-1685 

File  No.  43-  37-1686 
51. 

. .  37-1687 

. .  37-1688 

. .  37-1689 

.  37-1694 

.  37-1695 

.  37-1696 

.  37-1697 

.  37-1698 

.  37-1699 

.  37-1700 

.  37-1707 


1 

982  : 

17-1508 

896 

1937 

June  10 

Temporary  suspension  or¬ 
der,  notice  of  opportunity 
for  hearing,  T.  S.  Hose 

17-1708 

998  : 

17-1803 

1037 

(General- Babcock- 

983  ; 

37-1511 

897 

Graves  Tract). 

June  10 

Consent  to  withdrawal  of 

37-1709 

997  : 

37-1603 

934 

983 

offering  sheet,  George  C. 
Creager,  Inc.  (Continen- 

37-1291 

794 

June  10 

tal-Young  Farm). 

Consent  to  withdrawal  of 

37-1710 

997 

1 

37-1606 

934 

910 

offering  sheet,  George  C. 
Creager,  Inc.  (Mid-Con- 

983 

37-1533 

June  10 

tinent-Young  Farm). 
Consent  to  withdrawal  of 

37-1711 

998 

37-1508 

896 

offering  sheet,  Hutchi- 

984 

37-1393 

834 

June  10 

son  &  Co.  (Mid-Conti- 
nent-Harjoge  Farm). 
Order  for  hearing,  W.  M. 
Johnson  (Gulf-W.  M. 

37-1712 

Johnson  Tract). 

984 

37-1531 

911 

June  11 

June  11 

Order  for  hearing,  Iowa 
Public  Service  Co. 

Order  terminating  proceed¬ 
ing,  S.  Leroy  Estes 

File  No.  43-62. 

37-1722 

37-1723  1 

1002 

1002 

37-1987 

37-1610 

1133 

935 

984 

37-1507 

897 

June  11 

(Phillips-Stiles  Com¬ 
munity  Farm). 

Order  terminating  pro¬ 
ceeding,  Louis  Bernstein 

37-1724 

1002 

37-1607 

933 

984 

37-1780 

1032 

(Simpson- Fell-Westhei- 
mer-Bates  Farm). 

June  11 

Order  for  continuance,  Su- 

37-1725 

1002 

37-1545 

917 

985 

37-2014 

1141 

preme  Oil  Inc.  (Inland- 
Howes-Capitol  Farm). 
Temporary  suspension  or¬ 
der,  notice  of  opportunit  y 

June  12 

37-1730 

1010 

37-2251 

1249 

for  hearing,  General  In¬ 
dustries  Corp.  (Carter- 
Mabee-Magnolia-Smith 

985 

37-1922 

1101 

June  12 

Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportunity 

37-1731 

1013 

37-2103 

1174 

for  hearing,  L.  H.  Wit- 

wer  (Repollo-Amerada- 
Texas-Phillips  Tract). 

982 

June  12 

Temporary  suspension  or¬ 
der,  notice  of  opportunity 
for  hearing,  Industrial 

37-1732 

ft  i 

37-1889 

1092 

983 

37-1510 

896 

June  12 

Investment  Corp.  (Phil¬ 
lips  “L"  Community 
Tract). 

Temporary  suspension  or¬ 
der, notice  of  opportunity 

37-1733 

1011 

37-1977 

1128 

983 

37-1532 

911 

June  12 

for  hearing,  Alex  Mac¬ 
Donald  (Hollenback  et 
al. -Normal  Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportuni- 

37-1734 

1012 

37-1995 

1135 

984 

37-1605 

937 

ty  for  hearing.  Royal 
Petroleum  Corporation 

993 

37-2000 

1134 

June  12 

(Skelly-Metropolitan 
Life  Insurance  Tract). 
Temporary  suspension  or¬ 
der,  notice  of  opportu- 

37-1735. 

1011 

37-1992 

1134 

nity  for  hearing,  J.  II. 
Lieberman,  Inc.  (Phil¬ 
lips  “L”  Community 

993 

37-2208 

1240 

June  12 

Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu- 

37-1736 

1012 

1118 

nity  for  hearing,  G.  D. 
Terrien  (Sinclair-Prairie- 

994 

37-1809 

1041 

June  12 

Franklin  Tract). 
Temporary  suspension  or¬ 
der,  notice  of  opportu- 

37-1737 

1C  13 

37-1959 

1118 

994 

37-1886 

1091 

June  12 

nity  for  hearing,  G.  D. 
Terrien  (Sinclair- Prairie- 
Marvel  Tract). 

Order  for  hearing,  W.  E. 
Cook  (Continental  et  al.- 

37-1738 

37-1961 

1117 

Janssen  “B”  Tract). 

994 

37-1793 

1037 

June  12 

Suspension  order,  order  for 
hearing,  General  Indus- 

37-1739 

37-1602 

935 

37-2247 

1249 

tries  Corp.  Ltd.  (Gulf- 
Wise-Vinson  Farm)  (Cor- 

rected  Order). 

992 

37-1999 

1133 

June  15 

Order  for  hearing,  Inter¬ 
national  nydro-Electric 

File  No.  46- 
61. 

37-1771 

37-2266 

1259 

System. 

June  15 

Order  for  hearing.  Granite 

File  No.  32- 

37-1772 

nr  i 

1138 

State  Electric  Co. 

65. 

1138 

992 

37-1923 

1102 

June  15 

Order  setting  hearing, 

File  No.  1- 

37-1773 

i ns 

37-1956 

1115 

Merchants  Petroleum 
Co. 

1813. 

June  15 

Order  setting  hearing,  Key- 

File  No.  1- 

37-1774 

37-2497 

1384 

stone  Divide  Mining 

2586. 

997 

37-1883 

1081 

June  15 

Co. 

Order  setting  hearing,  The 

File  No.  1- 

37-1775 

IE 

1384 

|  Mengel  Co. 

572. 

i 
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1937 

June  15 

Order  setting  hearing,  Gulf 

File  No.  1- 

37-1776 

1030 

37-2495 

1383 

States  Steel  Co. 

4S7. 

June  15 

Order  setting  hearing, 

File  No.  1- 

37-1777 

1031 

37-2496 

1384 

Square  D  Co. 

2183. 

June  15 

Order  setting  hearing,  Dis- 

File  No.  1- 

37-1778 

1030 

37-1902 

1094 

tillers  and  Brewers  Corp. 

113. 

37-2020 

1137 

of  America. 

37-3282 

2449 

June  15 

Order  setting  hearing, 

File  No.  1- 

37-1779 

1030 

37-2501 

1383 

June  15 

Cooper  Bessemer  Corp. 
Order  terminating  pro¬ 
ceeding,  D.  F.  Bern- 

1175. 

37-1780 

1032 

37-1683 

984 

heimer  &  Co.  (Shell- 
Mary  Whipple  Lease). 

June  15 

Order  for  continuance, 

37-1781 

1032 

37-1602 

935 

General  Industries  Corp. 
Ltd.  (G ulf-W ise-Vinson 
Farm). 

Order  for  continuance, 
Harry  A.  George  (In- 

June  15 

37-1782 

1032 

37-1612 

936 

land  -  Howes  -  Capitol 
Farm). 

June  15 

Order  for  continuance, 

37-1783 

1032 

37-1009 

934 

Elmer  J.  Cousino  (Con- 
tinental-Janssen  Farm). 

June  15 

Order  for  continuance, 

37-1784 

1032 

37-1604 

937 

Standard  Dealers  Co., 
Inc.  (Phillips-Stiles  Com¬ 
munity  Farm). 

June  16 

Order  setting  hearing, 

File  No.  1- 

37-1792 

1036 

37-2500 

1384 

June  16 

Pierce  Petroleum  Corp. 
Order  terminating  pro¬ 
ceeding,  T.  G.  Thomp- 

1292. 

37-1793 

1037 

37-1698 

994 

June  16 

son  (Continental-Young 
Farm). 

Temporary  suspension  or¬ 
der,  notice  of  opportu- 

37-1794 

1038 

37-2163 

1217 

June  16 

nity  for  hearing,  Land- 
owners  Royalties  Co. 
(Mahile-G.  Van  Note 
Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu- 

37-1795 

1039 

37-1991 

1134 

June  16 

nity  for  hearing,  Norris 
Gilbert  &  Co.  (Lake- 
Fair  Park  Lease). 
Temporary  suspension  or¬ 
der,  notice  of  opportu- 

37-1796 

1039 

37-1994 

1134 

nity  for  hearing,  Royal 

Petroleum  Corp.  (Shell- 
Herbert  -  Hendricks 

Tract). 

June  16 

Temporary  suspension  or 
der,  notice  of  opportu- 

37-1797 

1038 

37-2165 

1217 

1037 

June  16 

nity  for  hearing,  Land- 
owners  Royalties  Co. 
(Marshall-G.  Van  Note 
Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu- 

37-1798 

37-2156 

1212 

nity  for  hearing,  Land- 
owners  Royalties  Co. 
(Frazier-Smith-G.  Van 
Note  Tract). 

June  16 

Order  setting  hearing, 

File  No.  1- 

37-1799 

1037 

37-2498 

1385 

Third  National  Inves¬ 
tors  Corp. 

2049. 

June  16 

Order  setting  hearing, 

File  No.  1- 

37-1800 

1036 

37-2021 

1137 

Illinois  Art  Industries, 
Inc. 

2141. 

37-2609 

1561 

June  16 

Order  setting  hearing, 

File  No.  1- 

37-1801 

1035 

37-2499 

1383 

Fourth  National  Inves¬ 
tors  Corp. 

2046. 

June  16 

Stop  order,  Campana  Gold 
Mines,  Inc. 

File  No.  2- 

37-1802 

1037 

June  16 

1852. 

1037 

37-1708 

998 

Order  consenting  to  with¬ 
drawal  of  offering  sheet, 

37-1803 

T.  S.  Hose  (General- 
Babcock-Graves  Tract). 

June  16 

Order  setting  hearing, 

File  No.  1- 

37-1801 

1036 

37-2503 

1383 

General  Gas  and  Elec¬ 
tric  Corp. 

588. 

June  17 

Order  for  hearing,  Detroit 
City  Gas  Co. 

File  No. 32-66. 

37-1807 

1041 

June  17 

Order  for  hearing,  Middle 

File  Nos. 

37-1808 

1041 

June  17 

West  Utilities  Co.  of 
Canada,  Ltd. 

Order  consenting  to  with¬ 
drawal  of  offering  sheet, 

44-8,  43-63. 

1041 

37-1696 

994 

37-1809 

June  18 

Royalty  Group  Corp. 
(Union-Mahoney  Tract). 
Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Schap- 

37-1827 

1051 

37-1996 

1135 

pert-Teden-Blumer,  Inc. 
(Amerada-Repollo-Texas- 

1  Phillips  Tract). 
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1937 

June  18 


June  18 

June  18 

June  18 

June  18 

June  18 

June  18 

June  18 

June  18 

June  19 
June  19 
June  19 

June  22 

June  22 

June  22 

June  22 

June  22 

June  22 

June  22 

June  22 

June  22 


Temporary  suspension 
order,  notice  of  oppor¬ 
tunity  for  hearing,  James 
M.  Johnson  (Wofford- 
Military  No.  2  Tract). 

Temporary  suspension 
order,  notice  of  oppor¬ 
tunity  for  hearing,  A. 
Ben  Chadwell  (Phillips 
D.  Harrell  Tract). 

Temporary  suspension 
order,  notice  of  oppor¬ 
tunity  for  hearing,  Stuart 
L.  Vance  &  Co.  (Sunray- 
Knox  Garvin  -Howe’s 
Capitol  Community 
Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Louis 
Bernstein  (Phillips  “L” 
Community  Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Stuart 
L.  Vance  &  Company 
(British- American-Rus- 
sell  Tract). 

Temporary  suspension  or¬ 
der  notice  of  opportu¬ 
nity  for  hearing,  James 
W.  Tait  Co.,  Inc.  (Shell 
et  al.-Isensee-Flattf 
Tract). 

Order  approving  acquisi¬ 
tion  of  securities.  The 
Middle  West  Corp. 

Order  approving  acquisi¬ 
tion  of  securities,  The 
Middle  West  Corp. 

Order  approving  acquisi¬ 
tion  of  securities.  The 
Middle  West  Corp. 

Order  for  hearing,  Polk 
Electric  Light  Co. 

Order  for  hearing,  Clam 
River  Electric  Co. 

Order  for  continuance,  Su¬ 
preme  Oil  Inc.  (Rathke- 
Wadely-Hill  Farm). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  L.  E. 
Morency  (Shaffer-Haus- 
child  Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Virgil 
O.  King,  Inc.  (Carter- 
T  Scott  Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Virgil 
O.  King,  Inc.  (Gulf- 
Scott  Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  John  G. 
Ellinghausen  (Gulf- 
Reeves  Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  John  G. 
Ellinghausen  (Texas- 
Empire-Lee  Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  George 
C.  Creager,  lac.  (Sin- 
clair-Pr  airie  -  Bagby 
Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Indus¬ 
trial  Investment  Corp. 
(Phillips-Mayo  Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing.  Su¬ 
preme  Oil  Inc.  (Phillips 
“L”  Community  Tract) . 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Louis 
Bernstein  (Anderson  & 
Kerr  et  al.-Rose  Tract). 


37-1828  1050 


37-1829  1050 


37-1830  1052 


37-1831  1049 


37-1832  1052 


37-1833  1051 


File  No.  40- 

23. 

File  No.  46- 
44. 

File  No.  46- 

24. 

File  No.  51-4 . 
File  No.  51-3. 


37-1841 

37-1842 

37-1843 


1056 

1056 

1056 


37-1862  1071 


37-1863  1070 


37-1864  1070 


37-1865  1068 


37-1866  1068 


37-1867  1068 


37-1868 


37-1869 


37-1870 


1069 


1071 


37-1998 

1134 

37-2425 

1354 

37-2141 

1209 

37-1993 

1133 

37-2142 

1209 

37-3928 

1-2181 

37-1303 

799 

37-3975 

1-2226 

37-1497 

872 

37-1469 

865 

37-2016 

1141 

37-1102 

117 

37-2101 

27-2143 

1173 

1208 

37-2013 

1140 

37-2017 

1141 

37-2018 

1140 

37-2015 

1141 

37-2283 

1271 

37-2067 

j 
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19S  7 

June  22 


June  23 


June  23 


June  23 


June  23 
June  23 


June  23 


June  23 


June  23 


June  23 


June  24 


June  24 


June  24 


June  24 


June  24 


June  25 


June  25 


June  25 


June  25 


June  25 


June  25 
June  25 


June  2G 


June  26 


Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing.  Grand 
Petroleum  Corp.  (Grand 
Martin  Lease) . 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Virgil 
O.  King,  Inc.  (Carter-T. 
Scott  Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Virgil 
O.  King,  Inc.  (Gulf- 
Scott  Tract) . 

Order  dismissing  applica¬ 
tion  to  withdraw  from 
listing  and  registration. 
Tech-Hughes  Gold 
Mines,  Ltd. 

8top  order.  National  Pe¬ 
troleum  Corp. 

Stop  order,  Rickard  Ra- 
more  Gold  Mines,  Ltd. 
Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  John 
O.  Ellinghausen  (Gulf- 
Houston- Campbell 
Tract!. 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  John 
G.  Ellinghausen  (Hum¬ 
ble-White  Tract). 

Order  fixing  effective  date 
for  declaration.  States 
Electric  &  Gas  Corp. 
Order  dismissing  proceed¬ 
ings,  Kinner  Airplane 
and  Motor  Corp. 

Order  consenting  to  with¬ 
drawal  of  offering  sheet, 
R.  L.  Williams  (Uscan- 
PhilUps-Bemis  Tract). 
Order  terminating  proceed 
ing,  Standard  Dealers 
Co..  Inc.  (Phillips-Stiles 
Community  Farm). 
Order  consenting  to  with¬ 
drawal  of  offering  sheet, 
J.  M.  Morris  (Shawver- 
Erker  Farm). 

Order  terminating  proceed¬ 
ing,  Industrial  Invest¬ 
ment  Corp.  (Phillips 
"L”Community  Tract). 
Order  for  continuance,  W. 
M.  Johnson  (Gulf-W. 
M.  Johnson  Tract). 
Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing.  Park  T. 
Orimes  (Shell  -  Sanger 
Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Louis 
Bernstein  (Skelly-Met- 
ropolitan  Life  Tract), 
Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Virgil  O. 
King,  Inc.  (Stahl-Dennis 
Tract). 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Virgil 
O.  King,  Inc.  (Stahl- 
Dennis  Tract). 
Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Su¬ 
preme  Oil  Inc.  (Sinclair- 
Prairie- Peaches  Tract). 
Order  for  hearing,  Laclede 
Power  &  Light  Co. 

Order  postponing  hearing, 
Brewers  Corp.  of  Amer¬ 
ica. 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  T.  G. 
Thompson  (Ohio-But- 
tram-Winters  Tract). 
Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Louis 
Bernstein  (Gypsy-Car¬ 
ter-Walker  Tract). 


File  No.  1- 
1530. 


File  No.  2- 
2121. 

File  No.  2- 
2502. 


37-1871 

37-1875 

37-1876 

37-1877 

37-1878 

37-1S79 

37-1880 


File  Nos.  46- 
38;  43-41 


37-2191 


37-1864 


37-1881 

37-1882 

37-1883 

37-1886 

37-1887 


37-1888  1091 


1069 

1082 

1083 

1080 

1081 

1081 

1081 


1082  37-2065 


1232 


1070 


1079 

1081 

1091 

1092 


37-1889 

37-1890 

37-1896 

37-1897 

37-1898 

37-1899 

37-1900 


File  No.  46-62.  37-1901 


File  No. 1-113. 


37-1902 

37-1916 

37-1917 


1092 

1091 

1094 

1094 

1095 

1095 

1096 


37-1004 

37-1707 

37-1697 

37-1604 

37-1358 

37-1732 

37-583 

37-2081 


37-2071 


1156 

659 

997 

994 

937 

823 

1010 

400 

1169 


1157 


37-2069  1157 


31-2157 


1093  37-504 
37-2007 


1094 


1104 


37-1778 

37-2082 


1212 


342 

1138 

1030 


1169 


1102  (37-2164  I  1216 


19S7 

June  26 

Temporary  suspension  or-  . 
der,  notice  of  opportu¬ 
nity  for  hearing,  T.  G. 
Wylie  &  Co.  Inc.  (Phil¬ 
lips  “L”  General  Com¬ 
munity  Tract). 

. 3 

7-1918 

1104  3 

7-2070 

1157 

June  26 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Norris- 
Gilbert  &  Co.  (Johnson- 
Kemnitz- Aungst  Lease) . 

. 3 

7-1919 

1103  3 

7-2250 

1250 

June  26 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  Su¬ 
preme  Oil  Co.  Inc. 
(Standard-  A  merada- 
Transwestern  Suenram 
Tract) . 

. ! 

7-1920 

1103  3 

7-2118 

1180 

June  26 

Temporary  suspension  or¬ 
der,  notice  of  opportu¬ 
nity  for  hearing,  G.  D. 
Terrien  (Tidewater- 
Phillips-Hackett  Tract). 

17-1921 

1103 

17-2162 

1217 

June  26 

Order  terminating  proceed¬ 
ing,  S.  Leroy  Estes  (Mid- 
Continent  -Continental- 
Young  Lease). 

17-1922 

1101 

17-1685 

985 

June  26 

Order  terminating  proceed¬ 
ing,  Raymond  F.  Kelly 
(Phillips-“L”  Commu¬ 
nity  Tract) . 

. . . 1 

37-1923 

1102 

992 

June  26 

Order  terminating  proceed¬ 
ing,  Harry  A.  George 
(Inland  -  Howes-Capitol 
Farm). 

37-1924 

37-1612 

936 

June  26 

Order  for  hearing,  Narra- 
gansett  Electric  Co. 

File  No.  32-67. 

37-1925 

i|i|| 

1148 

June  29 

Order  appointing  exami¬ 
ner,  etc.,  Rainbow  Lu¬ 
minous  Products,  Inc. 

37-1944 

1113 

B1  '■!  ■  v. 

June  29 

Order  setting  hearing, 
Chalmers  Oil  and  Gas 
Co. 

File  No.  1- 
1698. 

37-1945 

1113 

mm 

June  29 

Order  setting  hearing,  In¬ 
ternational  Safety  Razor 
Corp. 

File  No.  1- 
969. 

37-1946 

1113 

37-2543 

June  29 

Order  approving  acquisi¬ 
tion  of  securities,  The 
Middle  West  Corp. 

File  No.  46-48. 

37-1947 

1116 

37-1440 

853 

June  29 

Order  approving  acquisi¬ 
tion  of  securities,  Union 
Electric  Co.  of  Missouri. 

FileNo.  46-59. 

37-1948 

1117 

37-1656 

975 

June  29 

Order  permitting  declara¬ 
tion  to  become  effective, 
Union  Electric  Co.  of 
Missouri. 

File  No.  43- 
59. 

37-1949 

1115 

37-1654 

975 

June  29 

Order  fixing  effective  date 
for  declaration,  Deerfield 
River  Electric  Co. 

File  No.  43- 
58. 

37-1950 

1114 

37-1530 

903 

June  29 

Order  approving  acquisi¬ 
tion  of  a  security,  New 
England  Power  Asso¬ 
ciation. 

File  No.  46- 
55. 

37-1951 

1117 

37-1529 

908 

June  29 

Order  approving  acquisi¬ 
tion  of  assets,  Arkansas- 

File  No.  47- 
11. 

37-1952 

1116 

896 

June  29 

Missouri  Power  Corp. 
Order  fixing  effective  date 
for  declaration,  Arkan¬ 
sas  -  Missouri  Power 
Corp. 

File  No.  43- 
47. 

37-1953 

1114 

37-1362 

821 

June  29 

Order  approving  acquisi¬ 
tion  of  securities,  Arkan¬ 
sas  -  Missouri  Power 
Corp. 

File  No.  46- 
54. 

37-1954 

1116 

m 

896 

June  29 

Order  approving  acquisi¬ 
tion  of  securities,  Ken¬ 
tucky  Utilities  Co. 

File  No.  46- 
56. 

37-1955 

1116 

37-1523 

908 

June  29 

Order  postponing  hearing, 
Merchants  Petroleum 
Co. 

File  No.  1- 
1813. 

37-1956 

1115 

37-1773 

1031 

June  29 

Order  setting  hearing  Cry- 
stalite  Productr  Corp. 

File  No.  1- 
1750. 

37-1957 

1115 

37-2784 

1869 

June  29 

Order  setting  hearing,  St. 
Louis  Cotton  Compress 
Co. 

File  No.  1- 
405. 

37-1958 

1115 

37-2661 

1792 

June  29 

Order  terminating  pro¬ 
ceeding,  G.  D.  Terrien 
(Sinclair- Prairie-Marvel 
Tract). 

.  37-1959 

1118 

37-1737 

1013 

June  29 

Order  terminating  pro¬ 
ceeding,  G.  D.  Terrien 
(Sinclair  -  Prairie  -Frank¬ 
lin  Tract) . 

.  37-1960 

1118 

37-1736 

1012 

June  29 

Order  terminating  pro¬ 
ceeding,  W.  E.  Cook 
(Continental  et  al.-Jans 
sen  “B”  Tract). 

.  37-1961 

1117 

37-1738 

M 

June  29 

Order  for  continuance 
Elmer  J.  Cousino  (Con 
tinental-Janssen  Farm). 

.  37-1962 

1117 

37-1609 

934 
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1937 

June  29 

Order  for  continuance, 

17-1903 

1118  3 

7-1602 

935 

General  Industries 
Corp.,  Ltd.  (Gulf-Wise- 
Vinson  Farm). 

June  30 

Evidences  of  indebtedness- 

A  m  d  t .  to 

17-1971 

1127 

37-910 

620 

Rule  AN21. 

June  30 

Stop  order,  Naybob  Gold 

File  No.  2- 

17-1972 

1128 

Mines,  Ltd. 

3082. 

June  30 

Temporary  suspension  or- 

17-1973 

1128 

der,  notice  of  oppor¬ 
tunity  for  hearing,  P.  R. 

Knickerbocker  (PatHill- 
Clements  Tract) . 

June  30 

Temporary  suspension  or¬ 
der,  notice  of  opportu- 

37-1974 

1129 

17-2245 

1250 

nity  for  hearing,  Royalty 

Group  Corp.  (Union  Oil 
Co.-Mahoney  Tract). 

June  30 

Temporary  suspension 
order,  notice  of  oppor- 

37-1975 

1129 

57-2104 

1173 

tunity  for  hearing,  Land- 
owners  Royalties  Co. 
(Big  West-Engle  Tract). 

June  30 

Temporary  suspension 
order,  notice  of  oppot- 

37-1976 

1129 

37-2426 

1354 

tunity  for  hearing,  P.  H. 
Lowrie  (Ohio  -  Kyle 

June  30 

Lease) . 

Order  consenting  to  with¬ 
drawal  of  offering  sheet. 

37-1977 

1128 

37-1733 

1011 

Alex  Macdonald  (Hol- 
lenback  et  al .-Norman 
tract) . 

Notice  and  order  for  bear- 

July  1 

File  No.  47- 

37-1984 

1132 

ing,  Dresser  Power 
Corp. 

Notice  and  order  for  hear- 

14. 

July  1 

File  No.  43- 

37-1985 

1132 

37-2284 

1270 

July  1 

ing,  Oklahoma  Power 
and  Water  Co. 

65. 

Notice,  etc.,  for  reconven- 

File  No.  50-1. 

37-1986 

1132 

37-739 

536 

July  1 

ing  hearing,  Interna¬ 
tional  Paper  and  Power 
Co. 

Order  fixing  effectiveness 

File  No.  43- 

37-1987 

1133 

37-1722 

1002 

July  1 

of  declaration,  Iowa  Pub¬ 
lic  Service  Co. 

62. 

Suspension  order,  Ameri- 

File  No.  20- 

37-1988 

1135 

37-60 

41 

July  1 

can  States  Oil  Co. 
(Skelly-Dittmers  Farm). 

432A9-1. 

Order  consenting  to  with¬ 
drawal  of  declaration, 

File  No.  37- 

37-1989 

1133 

18. 

37-1990 

37-1372 

827 

July  1 

Water  Works  Depart¬ 
ment  Inc. 

Order  terminating  proceed¬ 
ings,  James  W.  Tait  Co., 

1133 

July  1 

Inc.  (Shell  et  al.-Isensee- 
Flato  Tract). 

Order  terminating  proceed¬ 
ings,  Norris  Gilbert  Co. 

37-1991 

1134 

37-1795 

1039 

July  1 

(Lake  Fair  Park  Lease) . 

Order  terminating  proceed¬ 
ings,  J.  H.  Lieberman 

37-1992 

1134 

37-1735 

1011 

July  1 

(Phillips  “L”  Commu¬ 
nity  Tract). 

Order  terminating  proceed- 

37-1993 

1133 

37-1831 

1049 

ings,  Louis  Bernstein 
(Phillips  "L”  Commu¬ 
nity  Tract). 

July  1 

Order  terminating  proceed- 

37-1994 

1134 

37-1796 

1039 

ing,  Royal  Petroleum 

July  1 

Corp.  (Shell  -  Herbert- 
Hendricks  Tract). 

Order  terminating  proceed- 

37-1995 

1135 

37-1734 

1012 

ings,  Royal  Petroleum 
Corp.  (Skelly-Metropoli- 
tan  Life  Ins.  Tract). 

37-1996 

July  1 

1135 

37-1827 

1051 

Order  terminating  proceed¬ 
ings,  Scbappert-Teden- 

Blumer,  Inc.,  (Amerada- 
R  e  p  ol  1  o  -Texas-Phillips 
Tract). 

July  1 

Order  terminating  pro¬ 
ceedings,  Supreme  Oil 

37-1997 

1135 

37-1545 

917 

Co.,  (Inland-Howes- 
Capitol  Farm). 

July  1 

Order  terminating  pro¬ 
ceedings,  James  M. 

.  37-1998 

1134 

37-1828 

1050- 

Johnson,  (Wofford-Mili¬ 
tary  No.  2  Tract). 

July  1 

Order  terminating  pro¬ 
ceedings,  W.  E.  Cook, 

37-1999 

1133 

37-1699 

992 

(Transwestem  et  al.- 
Belle  McGrew  Tract). 

July  1 

Order  terminating  pro¬ 
ceedings,  Royal  Petro- 

.  37-2000 

1134 

37-1694 

993 

leum  Corp.,  (Magnolia- 
H arris  Tract). 
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1937 

July  2 

Order  approving  acquisi- 

File  No.  47- 

7-2006 

1138 

7-1772 

1029 

tion  of  generating  facili¬ 
ties. 

13. 

July  2 

Order  approving  acquisi- 

File  No.  46- 

7-2007 

1138 

37-504 

342 

tion  by  Laclede  Power 
and  Light  Co. 

62. 

7-1901 

1093 

July  2 

Order  approving  acquisi- 

File  No.  46- 

7-2008 

1138 

7-1772 

1029 

tion  of  capital  stock  of 
Eranite  City  Generating 
Co. 

60. 

July  2 

Order  approving  acquisi- 

File  No.  46- 

7-2009 

1138 

7-1497 

872 

tion  of  securities,  Clam 
River  Electric  Co. 

52. 

July  2 

Order  approving  acquisi- 

File  No.  46- 

7-2010 

1139 

7-1496 

873 

tion  of  securities,  Polk 
Electric  Light  Co. 

53. 

July  2 

Order  approving  acquisi- 

File  No.  47- 

7-2011 

1139 

37-504 

342 

tion  of  leasehold  by  Lac¬ 
lede  Power  and  Light 
Co. 

7. 

July  2 

Suspension  order,  Central 

File  No.  20- 

37-2012 

1141 

37-426 

290 

July  2 

Royalty  Co.,  (Central 
Sooy  Farm). 

Order  terminating  pro¬ 
ceedings,  John  G.  Elline- 

513A1-1. 

37-2013 

1140 

57-1865 

1068 

July  2 

hausen,  (Gulf-Reeves 
Tract). 

Order  terminating  pro¬ 
ceedings,  Arthur  Sory, 

37-2014 

1141 

37-1684 

985 

July  2 

(Westgate-Cary  No.  14 
Lease). 

Order  terminating  pro¬ 
ceedings,  Industrial  In- 

37-2015 

1141 

37-1868 

1069 

July  2 

vestment  Corp.,  (Phil- 
lips-Mayo  Tract). 

Order  terminating  pro¬ 
ceedings,  L.  E.  Morency, 

37-2016 

1141 

37-1862 

1071 

July  2 

(Shaffer  -  Hauschild 
Tract). 

Order  terminating  pro¬ 
ceedings,  John  G.  Elling- 

37-2017 

1141 

37-1866 

1068 

July  2 

hausen,  (Texas-Empire- 
Lee  Tract) . 

Order  terminating  pro¬ 
ceedings,  George  C. 

37-2018 

1140 

37-1867 

1068 

File  No.  7-26. 

July  2 

Creager,  Inc.,  (Sinclair- 
Prairie-Bagby  Tract). 
Order  dismissing  proceed¬ 
ings,  Bower  Roller  Bear- 

37-2019 

1140 

ing  Co. 

July  2 

Order  postponing  hearing. 
Distillers  and  Brewers 

File  No.  1- 

37-2020 

1137 

37-1778 

1030 

113. 

Corp. 

July  2 

Order  postponing  hearing, 

File  No.  1- 

37-2021 

1137 

37-1800 

1036 

Illinois  Art  Industries, 
Inc. 

2141. 

July  2 

Order  concerning  declara- 

File  No.  51-2. 

37-2022 

1139 

37-1470 

8.58 

tion,  Central  and  South 
West  Utilities  Co. 

July  2 

Order  concerning  declara- 

File  No.  43- 

37-2023 

aTT.3 

37-1672 

981 

tion,  Granite  City  Gen¬ 
erating  Co. 

60. 

July  2 

Order  concerning  declara- 

File  No.  43- 

37-2024 

lain 

37-1673 

982 

tion.  Granite  City  Gen¬ 
erating  Co. 

61. 

July  2 

Order  consenting  to  with- 

File  No.  43- 

37-2025 

1139 

37-216 

130 

drawal  of  declaration, 
Iowa  Public  Service  Co. 

27. 

July  3 

Order  setting  hearing. 

File  No.  1- 

1147 

37-2365 

1317 

Pure  Oil  Co. 

182. 

37-2810 

1890 

37-3206 

2409 

July  3 

Order  setting  hearing, 

File  No.  1- 

37-2031 

1147 

37-2660 

1792 

Ulen  and  Co. 

381. 

July  3 

Order  setting,  hearing,  El 

File  No.  1- 

37-2032 

1147 

37-3042 

2231 

Paso  Natural  Gas  Co. 

2700. 

July  3 

Order  setting  hearing, 

File  No.  1- 

37-2033 

1146 

37-2625 

1642 

Central  Ohio  Steel  Prod¬ 
ucts  Co. 

1656. 

July  3 

Order  for  hearing,  Lone 
Star  Gas  Corp. 

File  No.  43- 

37-2034 

1146 

66. 

July  3 

Order  concerning  declara- 

File  No.  43- 

37-2035 

1148 

37-1925 

1101 

tion,  Narragansett  Elec¬ 
tric  Co. 

13. 

July  3 

Order  concerning  declara¬ 
tion,  Rhode  Island  Pub- 

File  No.  43- 

37-2036 

1148 

11. 

lie  Service  Co. 

July  3 

Order  concerning  declara¬ 
tion,  New  England  Pow- 

File  No.  43- 

37-2037 

1148 

10. 

er  Association. 

July  3 

Order  concerning  declara- 

File  No.  43- 

37-2038 

1148 

■sansa 

1041 

tion.  Middle  West  Utili¬ 
ties  Co. 

63. 

July  3 

Order  concerning  stop 

File  No.  2- 

37-2031 

1148 

■FrEEH 

1149 

order  proceedings,  In¬ 
come  Estates  of  America 
Inc. 

2898. 

July  < 

Stop  order,  Income  Estates 

File  No.  2- 

IHtCmF' 

1 146 

■ErEEE 

1148 

of  America,  Inc. 

1618. 

1 

i 
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1937 

July  7 


July 

July 


July 

July 


File  No.  47- 

12. 

File  No.  47- 

8. 

File  No.  43- 
50. 


7- 


Order  setting  hearing,  I  File  No.  1- 
General  Italian  Edison  |  2391. 

Electric  Corp. 

Adaption  of  Rule  149 . 

Order  dismissing  applica¬ 
tion,  Citizens  Utilities 
Co. 

Order  concerning  Citizens 
Utilities  Co. 

Order  concerning  declara¬ 
tion,  Citizens  Utilities 
Co. 

July  7  I  Order  for  hearing,  General 
Industries  Corp.  Ltd., 

(Phillips  “L”  Commu¬ 
nity  Tract). 

July  7  Order  for  hearing,  George 
C.  Creager,  Inc.,  (Tide- 
water-Shaffer  Tract). 

July  7  |  Order  for  hearing,  Ranco 
Oil  Corp.,  (Ranco-Cook 
Tract). 

July  7  |  Order  for  hearing,  Schap- 
pert-Teden-Blumer,  Inc., 
(8iosi-Atlantic-Lovett 
Tract). 

July  7  !  Order  for  hearing.  General 
Industries  Corp.,  Ltd., 
(Fleetborn-Morin  Tract). 

July  7  |  Order  for  hearing,  T.  8. 

Hose  Associates,  (Pure 
Oil  Co.-York  Tract). 

July  7  j  Order  concerning  Ameri¬ 
can  District  Telegraph 
Co. 

July  7  |  Order  concerning  Ameri¬ 
can  District  Telegraph 
Co. 

July  7  I  Order  terminating  pro¬ 
ceedings,  John  G.  Elling- 
hausen,  (Humble-White 
Tract). 

July  7  |  Order  terminating  pro¬ 
ceedings,  John  Elling- 
hausen,  (Gulf-Houston- 
Campbell  Tract). 

July  7  j  Order  terminating  pro¬ 
ceedings,  Louis  Bern 
stein,  (Anderson  &  Kerr 
et  al.-Rose  Tract). 

July  7  I  Order  terminating  pro¬ 
ceedings,  Supreme  Oil 
Co.,  lnc.,(Rock-Darling- 
Engstrom-Hultberg- 
Sword  et  al-Lease). 

July  7  |  Order  terminating  pro¬ 
ceedings,  Virgil  O.  King, 
(Stahl-Dennis  Tract) . 

July  7  j  Order  terminating  pro¬ 
ceedings,  T.  G.  Wylie, 

(Phillips  “L”  General 
Community  Tract). 

July  7  |  Order  terminating  pro¬ 
ceedings,  Virgil  O.  King, 
(Stahl-Dennis  Tract). 

July  7  |  Order  for  hearing,  Marlin- 
Rockwell  Corp. 


137-2052 


1 37-2053 
37-2054 


37-2055 

37-2056 

37-2057 

37-2058 

37-2059 

37-2060 


File  No. 
71-1. 


File  No. 
81-1. 


1155 


1154 

1155 


1155 

1155 

1159 

1158 

1160 
1161 


37-2917 

37-1543* 

37-1250 

37-1448 

37-2383 

37-2282 

37-2167 

37-2166 


37-2061 
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37-2066 

37-2067 

37-2068 


2074 


774 

859 

1322 

1271 

1217 

1217 


PUBLI¬ 

CATION 

DATE 


AGENCY  NO. 


FEDERAL 

REGISTER 


Doc. 

No. 


Page 


RELATED 

DOCUMENTS 


F.  R. 
Doc. 
No. 


Page 


SECURITIES  AND  EXCHANGE  COMMISSION— Continued 


1158  137-2207  |  1239 

1159 


1156 

1156 

1156 

1156 

1156 

1157 


July  8 

July  8 

July  8 

July  9 
July  9 
July  9 
July  9 
July  9 

July  9 


Order  terminating  pro¬ 
ceedings,  Park  T. 
Grimes,  (Shell-Sanger 
Tract). 

Order  terminating  pro¬ 
ceedings,  T.  G.  Thomp¬ 
son,  (Ohio-Buttram- 
Winters  Tract). 

Order  for  continuance, 
General  Industries 
Corp.,  Ltd.,  (Gulf-Wise- 
Vinson  Farm). 

Adoption  of  Form  8-C; 
Amendment  of  Rule 
JB1. 

Notice  of  hearing,  R.  A. 
Cook,  (Shell-Mary 
Whipple  Tract). 

Order  terminating  pro¬ 
ceedings,  Virgil  O.  King, 
Inc.,  (Gulf-Scott  Tract). 
Order  terminating  pro¬ 
ceedings,  Virgil  O.  King, 
(Carter-T.  Scott  Tract). 
Order  terminating  pro¬ 
ceedings,  L.  H.  Witmer, 
( Repol  lo  -  Amerada- 
Texas-Phillips  Tract). 
Order  terminating  pro¬ 
ceedings,  Landowners 
Royalty  Co.,  (Big  West- 
Engle  Tract). 


37-55 

37-56 

37-1881 

37-1880 

37-1870 

17-1636 


40 

40 

1082 

1081 

1067 

956 


37-2069 

1157 

17-1899 

1095 

37-2070 

1157 

57-1918 

1104 

37-2071 

1157 

37-1898 

1095 

.  37-2072 

1157 

37-2244 

37-2736 

37-3025 

37-3117 

1249 

1836 

2198 

2297 

.  37-2081 

1169 

37-1896 

1094 

.  37-2082 

1169 

37-1916 

1104 

.  37-2083 

1169 

37-1602 

935 

.  137-2099 

1173 

37-1016 

661 

..'37-2100 

1174 

37-2246 

1249 

..  37-2101 

1173 

37-1864 

1070 

.. 137-2102 

1173 

37-1863 

37-2143 

1070 

1208 

..  37-2103 

1174 

37-1731 

1013 

..  37-2104 

1 

1173 

37-1975 

1129 

1937 
July  10 


July  10 


July  10 

July  10 
July  10 
July  10 

July  10 
July  10 
July  10 

July  10 

July  10 

July  13 
July  13 

July  13 

July  13 
July  13 
July  13 

July  14 

July  14 
July  14 

July  14 
July  14 
July  14 

July  14 

July  14 

July  15 

July  15 

July  15 

July  15 

July  15 


Order  for  hearing,  Philo 
W.  Grimes,  (Shell-Guth- 
rie  Tract) . 

Order  for  hearing,  James 
W.  Tait,  Inc.,  (British- 
American-Roanoke- 
Powell-Highland-  Rus¬ 
sell  Tract). 

Order  for  hearing,  Powder 
River  Basin  Royalty 
Co.,  (Powder  River 
Basin-Chaney  Tract). 

Order  for  hearing,  The 
Middle  West  Corp. 

Order  for  hearing,  St.  Louis 
County  Gas  Co. 

Amended  order  for  hear¬ 
ing,  Public  Service  Co. 
of  Indiana. 

Amended  order  for  hear¬ 
ing,  Dresser  Power  Corp. 
Stop  order,  Bering  Straits 
Tin  Mines,  Inc. 

Order  concerning  listing 
and  registration,  North 
American  Securities  Co. 
Order  for  hearing,  Rain¬ 
bow  Luminous  Prod¬ 
ucts,  Inc. 

Order  terminating  pro¬ 
ceedings,  Supreme  Oil 
Co.(Stanolind-Amerada- 
Transwestern-Suenram 
Tract) . 

Order  for  hearing,  Kansas 
Electric  Power  Co. 

Order  terminating  pro¬ 
ceedings,  Stuart  L. 
Vance  Co.(Sunray-Knox 
Garvin-How’s  Capitol 
Community  Tract. 

Order  terminating  pro¬ 
ceedings,  Stuart  L. 
Vance  &  Co.  (British- 
American-Russell-Tract). 
Order  terminating  pro¬ 
ceedings,  Virgil  O.  King 
(Carter-T.  Scott  Tract) . 
Order  terminating  pro¬ 
ceedings,  Virgil  O.  King, 
(Gulf-Scott  Tract). 

Order  terminating  pro¬ 
ceedings,  Supreme  Oil 
Co.  (Rathke-W  a  d  1  e  y- 
Hill  Farm). 

Notice  of  hearing,  Public 
Service  Corp.  of  Texas. 

Adoption  of  Form  C-3 . 

Order  revoking  registra¬ 
tion,  Frank  B.  Hamlin. 
Order  denying  unlisted 
trading  privileges,  61 
Broadway  Bldg. 

Order  denying  unlisted 
trading  privileges,  Pru¬ 
dence  Collateral  Bonds. 
Order  denying  unlisted 
trading  privileges  Broad¬ 
way  Motors  Building 
Corp. 

Order  terminating  pro¬ 
ceedings,  Landowners 
Royalties  Co.  (Frazier- 
Sinith-G.  Van  Note 
Tract) . 

Order  terminating  pro¬ 
ceedings,  Supreme  Oil 
Co.  (Sinclair-Prairie- 
Peaches  Tract). 

Order  terminating  pro¬ 
ceedings,  G.  D.  Terrien 
(Tidewater  -Phillips- 
Hackett  Tract) . 

Order  terminating  pro¬ 
ceedings,  Landowners 
Royalty  Co.  (Mahile- 
G.  Van  Note  Tract). 
Order  terminating  pro¬ 
ceedings,  Louis  Bern¬ 
stein  (Gypsy-Carter- 
Walker  Tract). 

Order  terminating  pro¬ 
ceedings,  Landowners 
Royalty  Co.  (Marshall- 
G.  Van  Note  Tract). 
Order  terminating  pro¬ 
ceedings,  Schappert-Te- 
den-Blumer,  Inc.  (Siosi- 
Atlantic-Lovett  Tract) . 


File  No.  46- 
63. 

File  No.  32- 

68. 

File  No.  46- 
45. 

File  No.  32- 
57. 

File  No.  2- 
2837. 

File  No.  1- 
2064. 


37-2108 

37-2109 

37-2110 

37-2111 

37-2112 

37-2113 

37-2114 

37-2115 

37-2116 


File  No.  43- 
67. 


37-2117 


37-2118 


37-2140 

37-2141 


File  No.  47- 
15. 


37-2142 

37-2143 

37-2144 

37-2145 

37-2150 

37-2151 

37-2152 

37-2153 

37-2154 

37-2155 


1181 

1181 

1181 

1178 

1179 
1179 

1179 

1180 
1180 

1180 

1180 

1208 

1209 

1209 

1208 

1208 

1209 

1211 

1211 

1212 

1212 

1212 

1211 


37-2249 

37-2362 


1250 

1317 


37-1330 

37-1329 

37-591 

37-1008 

37-1914 

37-1920 

37-2410 

37-1830 

37-1832 

37-1863 

37-1864 

37-1469 


37-2626 

37-3765 


37-2156 


37-2157 


37-2162 


37-2163 


37-2164 


809 

809 

433 

658 

1113 

1103 

1208 

1052 

1052 

1070 

1070 

865 


1642 

2960 


37-2165 


37-2166 


1212 


1212 


1217 


1217 


1216 


1217 


1217 


37-1798 


37-1900 


37-1921 


37-1793 


37-1917 


37-1797 


37-2060 


1037 


1096 


1217 


1038 


1102 


1038 


1161 
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1937 
July  15 


July  15 
July  15 
July  15 

July  15 

July  16 
July  16 

July  16 


Order  terminating  pro¬ 
ceedings,  Ranco  Oil 
Corp.  (Ranco  -  Cook 
Tract). 

Order  for  hearing,  Stuart 
L.  Vance  Co.  (Amerada- 
Woolley  Tract). 

Order  for  hearing,  R.  L. 
Williams  (Shell-Derby- 
Michaelis  Tract) . 

Order  for  hearing,  Stuart 
L.  Vance  Co.  (Magnolia- 
Crosbie  et  al.-Burris 
Heirs  Tract) . 

Order  for  hearing,  W.  J. 
Dobbs  (Dobbs-V.  B. 
Hodges  et  al.  Leases) . 
Order  for  hearing, National 
Gas  and  Elecric  Corp. 
Order  granting  unlisted 
trading  privileges,  Inter¬ 
national  Paper  and  Pow¬ 
er  Co. 

Order  granting  unlisted 
trading  privileges,  Sim¬ 
mons  Co. 


July  16 

Order  granting  unlisted 

File  No.  7- 

37-2185 

1231 

37-178 

108 

trading  privileges,  Stude- 

154. 

baker  Corp. 


July  16 

Order  concerning  unlisted 

File  No.  7- 

37-2186 

1231 

37-126 

75 

July  21 

trading  privileges,  Swift 

143. 

and  Co. 


July  16 

Order  concerning  unlisted 

File  No.  7- 

37-2187 

1231 

37-125 

75 

July  21 

trading  privileges,  Swift 

144. 

International  Ltd. 


Aircraft  Corp. 


July  16 

July  16 

July  17 
July  17 
July  17 

July  17 

July  17 

July  17 
July  17 

July  17 

July  17 

July  17 

July  17 

July  17 

July  20 
July  20 
July  20 


worth  Co. 

Order  concerning  unlisted 
trading  privileges,  United 
Air  Lines  Transport 
Corp. 

Order  terminating  pro¬ 
ceedings,  Grand  Petro¬ 
leum  Corp.  (Grand-Mar 
tin  Lease). 

Order  revoking  registra 
tion,  Henry  Friedlander 
Co. 

Notice  of  hearing,  Ward  J. 
Blunt,  (Pure  Oil  Co. 
Ryckman  Tract). 

Order  terminating  pro¬ 
ceedings,  Elmer  J.  Cou- 
sino,  (Continental-Jans- 
sen  Farm). 

Order  terminating  pro¬ 
ceedings,  General  Indus¬ 
tries  Corp.,  Ltd.,  (Fleet 
born-Morin  Tract) 

Order  terminating  pro¬ 
ceedings,  Harry  A.  Med 
ley,  (Phillips  “L”  Com 
munity  Tract). 

Order  concerning  unlisted 
trading  privileges,  Ar 
mour  and  Co 
Order  concerning  unlisted 
trading  privileges,  At¬ 
lantic  Coast  Line  R.  R. 
Co. 

Order  concerning  unlisted 
trading  privileges,  Beth¬ 
lehem  Steel  Corp. 

Order  concerning  unlisted 
trading  privileges,  Budd 
Mfg.  Co. 

Order  concerning  unlisted 
trading  privileges,  Budd 
Wheel  Co. 

Order  concerning  unlisted 
trading  privileges.  Gen¬ 
eral  Telephone  Corp. 
Order  concerning  unlisted 
trading  privileges,  Gen¬ 
eral  Telephone  Corp. 
Order  for  hearing,  Republic 
Electric  Power  Co. 
Order  concerning  hearing, 
Marlin-Rockwell  Corp. 
Order  terminating  pro¬ 
ceeding,  Royalty  Group 
Corp.,  (Union  Oil  Co.- 
Mahoney  Tract). 


File  No.  46- 
64. 

File  No.  7- 
131. 


File  No.  7- 
132. 


37-2167 

37-2168 

37-2169 

37-2170 

37-2171 

37-2182 

37-2183 

37-2184 


July  16 

Order  extending  unlisted 

File  No.  7- 

37-2188 

1232 

37-351 

237 

July  21 

trading  privileges,  United 

157. 

1217 

1218 
1219 
1218 

1218 

1230 

1230 

1231 


July  16 

Order  concerning  unlisted 

File  No.  7- 

37-2189 

1232 

37-109 

60 

July  22 

trading  privileges,  Wal- 

133. 

File  No.  7- 
158. 


File  No. 
127. 


File  No. 
128. 


File  No. 
153. 


File  No. 
129. 


File  No. 
130. 


37-2190 


37-2191 


37-2204 


37-2205 


37-2206 


37-2207 


37-2208 


7- 


File  No.  7- 
142. 


File  -No.  7- 
141. 


File  No.  46-65. 


37-2209 

37-2210 

37-2211 

37-2212 

37-2213 

37-2214 

37-2215 

37-2243 

37-2244 

37-2245 


37-2059 


37-2367 


37-2248 


37-2451 

37-129 


37-127 


1160 


1219 

1250 


1232 

1232 

1239 

1240 

1237 

1239 

1240 

1238 
1238 

1238 

1238 

1238 

1239 
1239 

1248 

1249 

1250 


37-1871 


37-352 


37-1609 

37-2061 

37-1695 

37-179 
37  173 

37-177 

37-110 

37-174 

37-175 

37-176 

37-2638 

37-2072 

37-1974 

I 


1365 

74 


75 
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1937 
July  20 


July  20 


July  20 


July  20 


July  20 


July  20 


July  21 


1237 

1158 

993 

107 

107 

107 
60 

108 

108 

108 

1764 

1157 

1129 


July  22 

July  22 
July  23 

July  23 

July  23 
July  23 

July  23 

July  23 

July  24 

July  24 

July  24 
July  24 
July  24 
July  24 
July  24 
July  24 

July  24 
July  24 
July  24 
July  24 
July  24 


Order  terminating  pro¬ 
ceeding,  R.  A.  Cook, 
(Shell  -  Mary  Whipple 
Tract). 

Order  terminating  pro¬ 
ceedings,  General  Indus¬ 
tries  Corp.,  Ltd.,  (Gulf- 
Wise- Vinson  Farm). 

Order  termmating  pro¬ 
ceeding,  Stuart  L.  Vance 
&  Co.,  (Magnolia-Cros- 
bie-Burris  Heirs  Tract). 
Order  terminating  pro¬ 
ceeding,  Philo  W. 
Grimes,  (Shell-Guthrie 
Tract). 

Order  terminating  pro¬ 
ceeding,  Morris-Gilbert 
Co.,  (Johnson-Kemnitz- 
Aungst  Lease). 

Order  terminating  pro¬ 
ceeding,  General  Indus¬ 
tries  Corp.,  Ltd.,  (Car¬ 
ter-  Mabee-Magnolia- 
Smith  Tract). 

Order  approving  acquisi¬ 
tion  of  securities,  Inter¬ 
national  Hydro-Electric 
System. 

Notice  for  hearing,  Norris- 
Gilbert  &  Co.,  (Berry- 
Hayes  McGill  Lease). 
Notice  for  hearing,  Robert 
L.  Kincaid,  Inc.,  (Gulf- 
Benjamin  Tract). 

Notice  for  hearing,  A.  Ben 
Chadwell,  (Phillips  “L” 
Community  Tract). 

Order  terminating  pro¬ 
ceedings,  George  C. 
Creager,  Inc.,  (Tidewa- 
ter-Shaffer  Tract). 

Order  terminating  pro¬ 
ceedings,  Supreme  Oil 
Co.,  (Phillips  “L”  Com¬ 
munity  Tract). 

Order  concerning  Okla¬ 
homa  Power  and  W ater 
Co. 

Rules  under  Public  Utility 
Holding  Co.  Act  of  1935; 
Credit  extension  of  for 
eign  subsidiaries. 

Notice  of  hearing,  Elsco  Oil 
Co.,  (Elsco-Kneen-Mc- 
Pherson  Lease). 

Stop  order,  Canusa  Gold 
Mines,  Ltd. 

Order  concerning  hearing. 
Rainbow  Luminous 
Products,  Inc. 

Notice  of  hearing,  General 
Industries  Corp.,  Ltd., 
(Phillips- LIncoln-O’Neil 
Conway  Tract). 

Notice  of  hearing,  Oscar 
L.  Grimes,  (Skelly-Van 
Etten  Tract). 

Notice  of  hearing,  R.  A 
Cook,  (Tatlock-Gulf- 
Poncin  Tract). 

Notice  of  hearing,  South 
west  Royalties  Co.,  ( Wil- 
cox-Newfold  Tract). 
Order  directing  hearing 
Armour  and  Company. 
Order  directing  hearing 
Auburn  Automobile  Co. 
Order  directing  hearing 
Bamsdall  Oil  Co. 

Order  directing  hearing 
Bethlehem  Steel  Corp 
Order  directing  hearing 
Boeing  Airplane  Co 
Order  directing  hearing 
Columbia  Gas  and  Elec 
trie  Corp. 

Order  diiecting  hearing 
Columbia  Pictures  Corp 
Order  directing  hearing 
Curtis  Wright  Corp. 
Order  directing  hearing 
General  Foods  Corp. 
Order  directing  hearing 
Ohio  Oil  Co. 

Order  directing  hearing, 
Paramount  Pictures, Inc 


File  No.  46-61. 


File  No.  43-65. 


File  No.  2- 
2591. 


101. 

File  No.  7- 
102. 

File  No.  7- 

103. 

File  h 

104. 

File  No.  7- 

105. 

File  N 

106. 

File  Is 
125. 

File  h 
108. 

File  h 

109. 

File  I 

110. 

File  I 

111. 


7-2246 

1249  3 

'-2100 

1174 

7-2247 

1249  3 

7-1739 

1014 

17-2248 

1250  3 

7-2170 

1218 

17-2249 

1250  3 

7-2108 

1181 

17-2250 

1250  3 

7-1919 

1103 

17-2251 

1249  3 

7-1730 

1010 

37-2266 

1259 

7-1771 

1029 

7-3115 

2296 

37-2267 

1261 

17-2395 

1328 

37-2268 

1260 

17-2369 

1316 

37-2269 

1260 

37-2427 

1354 

37-2282 

1271 

37-2058 

1158 

37-2283 

1271 

37-1869 

1071 

37-2284 

1270 

37-1985 

1132 

37-2292 

1273 

37-2233 

1275 

37-2294 

1274 

3701 

1-2095 

37-2295 

1274 

37-1944 

1113 

37-2296 

1275 

37-2297 

1275 

37-2312 

1295 

37-2313 

1295 

37-2314 

1290 

37-2315 

1290 

37-2316 

1291 

37-2317 

1291 

37-2318 

1291 

37-2319 

1291 

37-2320 

1292 

37-2321 

1292 

-  37-2322 

1292 

37-2323 

1293 

-  37-2324 

1293 

. 
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File  No.  7-99. 


File  No.  7- 

100. 

File  No.  1- 

1QO 

File  No.  7- 
181. 


57. 


IPS 7 

July  24  Order  directing  hearing.  File  No.  7- 
Rcmington  Rand,  Inc.  112. 

July  24  Order  directing  hearing,  File  No.  7- 
Republic  Steel  Corp.  1)3. 

July  24  Order  directing  hearing,  File  No.  7- 

Socony  Vacuum  Oil  Co.  114. 

July  24  Order  directing  hearing,  File  No.  7- 

Studebaker  Corp.  115. 

July  24  Order  directing  hearing,  File  No.  7- 

SwiftandCo.  116. 

July  24  Order  directing  hearing,  File  No.  7- 

Twentieth  Century  Fox.  117. 

July  24  Order  directing  hearing,  File  No.  7- 

United  Aircraft  Corp.  |  118. 

July  27  Order  terminating  proceed¬ 
ing.  James  W.  Tait  Co., 

(British-  American- 
Roanoke-Powell  -  High- 
land-Russell  Tract). 

July  27  Order  concerning  unlisted  ! 

trading  privileges,  Bethle¬ 
hem  Steel  Corp. 

July  27  Order  concerning  unlisted 
trading  privileges,  Stude- 
baker  Corp. 

July  27  Order  postponing  hearing, 

Pure  Oil  Co. 

July  27  Order  directing  hearing, 
Nash-Kelvinator  Corp. 

July  27  |  Order  terminating  proceed¬ 
ings,  R.  L.  Williams, 

(Shell  -  Derby  -  Mi- 
,  chael’s  Tract) . 

July  27  [  Notice  of  hearing,  Andrew 
J.  Barrett,  (Wilcox-New  - 
feld  Tract). 

July  27  |  Order  terminating  proceed¬ 
ing,  Robert  L.  Kincaid, 

Inc.,  (Gulf  -  Benjamin 
Tract). 

July  27  Notice  of  hearing,  Supreme 
Oil  Co.,  (Tidewater- 
Shafler  Tract). 

July  28  Order  approving  acquisi¬ 
tion  of  securities,  Eastern 
Shore  Gas  Corp. 

July  28  Notice  of  hearing,  R.  A. 

Cook,  (Tat  lock-Berschei  t 
“A"  Tract). 

July  28  Notice  of  hearing,  James 
W.  Tait,  (Shell  et  al.- 
Isensee-Flato  Tract). 

July  28  Order  terminating  proceed¬ 
ings,  General  Industries 
Corp.,  Ltd.  (Phillips 
“L’f  Community  Tract). 

July  29  |  Notice  of  hearing,  Louis 
Bernstein,  (Simpson, 

Fell  -  W estheimer  -  Bates 
Tract) . 

July  29  |  Order  terminating  pro¬ 
ceedings,  Norris-Gilbert 
&  Co.,  (Berry  -  Hayes  - 
McGill  Lease). 

July  29  |  Notice  of  hearing,  G.  E. 

Fisher  (Galt  Brown  et 
al.-Belle  McGrew  Tract). 

July  29  |  Notice  of  hearing,  Elmer 
J.  Cousino  (Continental 
et  al.-Janssen  Tract). 

July  29  |  Notice  of  hearing,  Su¬ 
preme  Oil,  Inc.  (Andri- 
chak-Block  “B”  Letitia 
Area  Lease). 

July  30  I  Rules  as  to  solicitation  of 
proxies  or  other  authori¬ 
sations. 

Julv  30  I  Order  concerning  unlisted 
trading  privileges,  Anglo 
Iranian  Oil  Co. 

July  30  I  Order  concerning  declara¬ 
tion,  Love  Star  Gas  Corp. 

July  30  1  Order  concerning  declara¬ 
tion,  Kansas  Electric 
Power  Co. 

July  31  I  Order  terminating  proceed¬ 
ings,  A.  Ben  Chad  well 
(Phillips  -  D.  Harrell 
Tract). 

July  31  |  Order  terminating  proceed¬ 
ings,  P.  H.  Lowrie  (Ohio 
Kyle  Lease). 

July  31  |  Order  terminating  proceed¬ 
ings,  A.  Ben  Cliadwell, 

(Phillips  “L”  Commun¬ 
ity  Tract). 

July  31  Order  for  hearing.  Green¬ 
ville  Electric  Light  & 

Power  Co. 


File  No. 
66. 

File  No. 
67. 


17-2325 

293  .. 

J7-2326 

293  .. 

37-2327 

294  .. 

37-2328 

294  37 

37-2329 

1294  .. 

37-2330 

1294  .. 

37-2331 

1295  „ 

37-2362 

1317  37 

37-2363 

1317  . 

37-2364 

1317  3 

37-2365 

1317  3 

37-2366 

1316  . 

37-2367 

1318  3 

37-2368 

1317 

.  37-2369 

1316 

.  37-2370 

1318 

37-2380 

1322 

.  37-2381 

1322 

.  37-2382 

1323 

..  37-2383 

1322 

..  37-2394 

1328 

_.  37-2395 

1328 

__  37-2396 

1329 

..  37-2397 

1328 

..  37-2398 

1329 

_.  37-%407 

1340 

..  37-2408 

1346 

1-  37-240® 

1345 

1-  37-24 1C 

1345 

...  34-242. 

1354 

...  37-242 

5  1354 

37-2109 


37-2328 


37-2030 


37-2169 


37-2268 


37-1542 


37-2057 


37-2267 


1317 


Page 
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19S7 

July  31 


1181 


Aug. 

Aug. 

Aug. 


1294 


1147 


1219 


1260 


915 


1159 


1261 


Aug.  3 


Aug.  3 


Aug.  3 


37-2427 


File  No.  46-  137-2428 

66. 


1354 


1353 


37-2140 


37-1829 


37-1976 


37-2269 


37-2637 


Aug. 

Aug. 


Aug.  5 


Aug.  5 


Order  for  hearing,  Kansas  File  No.  43- 
Power  Co.  68. 

Order  for  hearing,  General  File  No.  37- 
Management  Corp.  20. 

Order  for  hearing,  Nor-  File  No.  43- 
thern  States  Power  Co.  69. 

Order  exempting  issue  and  File  No.  50- 
sale  of  certain  securities,  1. 

International  Paper  & 

Power  Co. 

Order  permitting  declara-  File  No.  43- 
tion  to  become  effective,  42. 

National  Gas  and  Elec¬ 
tric  Corp. 

Order  approving  acquisi-  File  No.  46- 
tion  of  securities,  Na-  64. 
tional  Gas  and  Electric 
Corp. 

Order  denying  unlisted 
trading  privileges,  Cable 
and  Wireless  (Holding) 

Limited. 

Order  for  hearing,  Old  File  No.  43- 
Dominion  Power  Co.  71. 

Order  amending  order  per-  File  No.  43- 
mitting  declaration  to  42 
become  effective,  Na¬ 
tional  Gas  and  Electric 
Corp. 

Order  continuing  unlisted 
trading  privileges,  U.  S 
Leather  Co. 

Order  continuing  unlisted 
trading  privileges,  U.  S. 

Leather  Co. 


1208 


1050 


1129 


1260 


1763 


Aug.  6  |  Order  postponing  hearing. 
Rainbow  Luminous 
Products,  Inc. 

Aug.  10  |  Order  concerning  unlisted 
trading  privileges,  Atlas 
Corp.,  et  al. 


Aug.  11  |  Order  granting  application 
to  strike  from  listing, 
etc.,  Gulf  States  Steel  Co. 
Aug.  11  |  Order  granting  application 
to  strike  from  listing, 
etc..  Square  D  Co. 

Aug.  11  |  Order  granting  application 
to  strike  from  listing, 
etc.,  Keystone  Divide 
Mining  Co. 

Aug.  11  |  Order  granting  application 
to  strike  from  listing, 
etc.,  Third  National  In¬ 
vestors  Corp. 

Aug.  11  |  Order  granting  application 
to  strike  from  listing  and 
registration,  Fourth  Na¬ 
tional  Investors  Corp. 
Aug.  11  |  Order  granting  application 
to  strike  from  listing, 
etc..  Pierce  Petroleum 
Corp. 

Aug.  11  |  Order  granting  application 
to  withdraw  from  listing, 
etc..  The  Cooper-Besse- 
mer  Corp. 

Aug.  11  I  Order  granting  application 
to  strike  from  listing, 
etc.,  The  Mengel  Co. 

Aug.  11  |  Order  granting  application 
to  strike  from  listing, 
etc.,  General  Gas  &  Elec¬ 
tric  Corp. 

Aug.  12  |  Rules  for  the  regulation  of 
over  -  the  -  counter  mar¬ 
kets. 

Aug.  12  Stop  order,  Golden  Con¬ 
queror  Mines,  Inc. 

Aug.  12  Supplemental  notice  and 
order  for  hearing,  Tide¬ 
water  Electric  Service 
Co. 

Aug.  13  Amendment  to  order, 
Citizens  Utilities  Co. 
Aug.  13  Order  for  hearing,  National 
Leather  Co. 

Aug.  13  Notice  of  hearing.  The 
Mystic  Power  Co. 

Aug.  14  Order  for  hearing,  West 
Penn  Railways  Co. 

Aug.  14  Order  for  hearing,  Ameri¬ 
can  Utilities  Service 
Corp. 


File  No. 
487. 


File  No. 
2188. 


1- 


1- 


File  No.  1- 
2586. 


File  No.  1- 
2049. 


File  No.  1- 
2046. 


File  N 
1292. 


File  N 
1175. 


File  I 
572. 


588. 


File  No. 

1449. 
File  No. 
45. 


File  No. 
14 

File  No. 
852. 

File  No. 


404. 

File  No. 
67. 


37- 


r-24?9 

354  37 

-2558 

1410 

7-2447 

364  37 

-2659 

1792 

7-2448 

365  37 

-2783 

1869 

37 

-3261 

2432 

7-2449 

1366  3 

7-139 

536 

7-2450 

1366  3’ 

-2462 

1370 

7-2451 

1365  3 

’-2182 

1230 

17-2452 

1365  . 

37-2461 

1370  3 

7-2649 

1782 

37-2462 

1370  3 

7-2450 

1366 

37-2463 

1370 

37-2464 

1371 

37-2472 

1373 

37-1944 

1113 

37-2493 

1382 

37-82 

50 

37-83 

50 

37-84 

62 

37-85 

60 

37-86 

50 

37-87 

51 

37-88 

51 

37-2495 

1383 

37-1776 

1030 

37-2496 

1384 

37-1777 

1031 

37-2497 

1384 

37-1774 

1030 

37-2498 

1385 

37-1799 

1037 

37-2499 

1383 

37-1801 

1035 

37-2500 

1384 

37-1792 

1036 

37-2501 

1383 

37-1779 

1030 

37-2502 

1384 

37-1775 

1031 

37-2503 

1383 

37-1804 

1036 

.  37-2504 

1389 

-  37-2505 

1391 

-  37-2501 

1391 

346 

2  1-2011 

-  37-252. 

1396 

166 

2  1-1050 

-  37-2521 

5  1395 

37-304 

0  2231 

-  37-252 

7  139; 

-  37-253 

9  140 

r-  37-254 

0  14CK 

1 

. 

37-273 
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19S7 
Aug.  14 
% 

Aug.  14 
Aug.  14 

Aug.  14 

Aug.  14 

Aug.  14 

Aug.  17 

Aug.  19 

Aug.  21 
Aug.  21 

Aug.  24 


Order  for  hearing,  Wor¬ 
cester  Electric  Light  Co. 

Order  for  hearing,  Webster 
and  Southbridge  Qas  A 
Electric  Co. 

Order  granting  application 
to  withdraw  from  listing, 
etc.,  International  Safety 
Razor  Corp. 

Order  for  hearing  on  ap¬ 
plication  to  withdraw 
from  listing,  etc.,  Na¬ 
tional  Funding  Corp. 

Order  for  hearing  on  appli¬ 
cation  to  withdraw  from 
listing,  etc.,  Corcoran 
Fire  Insurance  Co. 

Order  for  hearing  on  ap¬ 
plication  to  withdraw 
from  listing,  etc.,  Rich¬ 
field  Oil  Corp. 

Order  fixing  effective  date 
of  declaration,  Kansas 
Power  Co. 

Order  for  hearing,  Worth¬ 
ington  Pump  and  Ma¬ 
chinery  Corp. 

Order  of  expulsion, 
Michael  J.  Meehan. 

Order  granting  applica¬ 
tion,  General  Stockyards 
Corporation. 

Order  to  show  cause,  etc., 
Peoples  Light  and  Power 
Co. 


File  No.  43- 
72. 

File  No.  32- 
70. 


File  No. 
969. 


File  No. 
2688. 


File  No. 
1972 


File  No. 
2913. 


1- 


1- 


1- 


1- 


File  No. 

68. 


43- 


File  No.  1- 
437. 


Aug.  26 
Aug.  25 

Aug.  26 

Aug.  26 
Aug.  26 
Aug.  27 

Aug.  27 
Aug.  27 

Aug.  27 

Aug.  27 

Aug.  28 

Aug.  31 

Aug.  31 
Aug.  31 

Sept.  1 


File  Nos.  47- 
15,  43-73. 
File  No.  30- 
61. 

File  No.  54-1 


File  No.  46- 

68. 

File  No.  32- 
69. 

File  No.  46- 

66. 


File  No. 
65. 


46- 


File  No.  1- 
2092. 

File  Nos.  43- 
45;  43-46; 

43-50; 43-52; 
43-53; 43-54. 
43-55;  43-57. 

Stop  order,  Corporate  File  No.  2- 
Leaders  Securities  Co.  1865. 

Order  granting  applica-  File  No.  1- 
tion,  Illinois  Art  Indus-  2141. 

tries,  Inc. 

Order  granting  applica-  I  File  No.  1- 
tion,  Central  Ohio  Steel  |  1656. 

Products  Co. 

Order  for  hearing,  Public 
Service  Corp.  of  Texas. 

Order  for  hearing,  Public 
Service  Corp.  of  Texas. 

Order  for  hearing,  Ameri¬ 
can  Water  Works  and 
Electric  Co.,  Inc. 

Order  for  hearing,  The 
West  Penn  Electric  Co. 

Order  granting  exemption, 

The  Buckeye  Light  and 
Power  Co. 

Order  approving  acquisi¬ 
tion  of  securities,  The 
Greenville  Electric  Light 
and  Power  Co. 

Order  consenting  to  with¬ 
drawal  of  application. 

Republic  Electric  Power 
Corp. 

Order  fixing  effective  date 
for  declaration,  etc.,  Old 
Dominion  Power  Co. 

Order  pursuant  to  rule  13- 
22,  General  Management 
Corp. 

Order  granting  applica¬ 
tion,  etc.,  Ulen  and  Co. 

Order  granting  applica¬ 
tion,  etc.,  St.  Louis 
Cotton  Compress  Co. 

Order  granting  applica¬ 
tion  Guaranty  Trust  Co. 
of  N.  Y.  for  De  Haviland 
Aircraft. 

Order  granting  applica¬ 
tion,  Thew  Shovel  Co. 

Order  granting  applica¬ 
tion,  A.  M.  Castle  and  Co. 

Order  approving  acquisi¬ 
tion  of  stock,  Common¬ 
wealth  Subsidiary  Corp. 

Sept.  2  I  Order  approving  acquisi¬ 
tion  of  stock  of  the  Pub¬ 
lic  Service  Co.  of  North¬ 
ern  Illinois. 

2  |  Amendments  to  rules, 

Holding  Company  Act. 

2  |  Order  for  reconvening  of 
hearing,  Genesee  Valley 
Gas  Co.,  Inc. 

Sept.  4  I  Order  for  hearing,  Utilities 
Power  and  Light  Corp., 

Ltd. 


37-2541 

37-2542 

37-2543 

37-2544 

37-2545 

37-2546 

37-2558 

37-2570 

37-2584 

37-2585 

37-2598 


1402 

1401 

1402 

1402 

1402 

1403 

1410 

1422 

1430 

1430 

1441 


37-1946 

1113 

37-3366 

2518 

37-3023 

2197 

37-2429 


37-3024 


Sept. 

Sept. 

Sept. 


Sept. 

Sept. 


File  No.  43- 
71. 

File  No.  37- 

20. 

File  No.  1- 
381. 

File  No.  1- 
405. 


37-2608 

37-2609 

37-2625 

37-2626 

37-2627 

37-2634 

37-2635 

37-2636 

37-2637 

37-2638 

37-2649 

37-2659 

37-2660 

37-2661 

37-2664 


File  No. 
29. 


46- 


37-2665 

37-2666 

37-2671 


File  No.  46- 
30. 


File  No.  52- 

1. 

File  Nos.  46- 
69;  46-70. 


1561 

1561 

1642 

1642 

1642 

1762 

1763 

1764 

1763 

1764 

1782 

1792 

1792 

1792 

1796 

1796 

1796 

1799 


37-1342 

37-1439 

37-1476 

37-1498 

37-1568 

37-3351 


1354 


2198 


37-1800 


37-2033 


37-2150 


814 

854 

867 

873 

923 

2501 


37-1477 

37-2428 

37-2243 

37-2461 

37-2447 

37-2031 

37-1958 


37-2672 

37-2673 

37-2674 

37-2680 


1799 

1797 

1798 

1806 


1036 


1146 


1211 
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866 

1353 

1248 

1370 

1364 

1147 

1115 


37-376 


37-378 


37-1655 


37-2817 

37-3487 


1890 

2565 


File  No.  46- 
72. 

File  No.  7- 
191. 


File  No.  2- 
3074. 

File  No.  52-1 


File  No.  2- 
2402. 


43- 


37-2681 

37-2705 

37-2733 

37-2734 

37-2735 

37-2736 

37-2742 

37-2743 

37-2744 

37-2745 

37-2759 

37-2760 

37-2771 

37-2772 

37-2778 

37-2783 

37-2784 


19  57 

Sept.  4  Order  for  hearing,  Illinois-  File  No.  46- 
Iowa  Power  Co.  71. 

Sept.  9  Order  for  hearing,  Gardner  File  No.  43- 
Electric  Light  Co.  74. 

Sept.  14  Order  for  hearing,  Minne-  File  No.  43- 
sota  Utilities.  40. 

Sept.  14  Order  for  hearing,  Public  File  No.  47- 
Service  Co.  of  New  16. 

Hampshire. 

Sept.  14  Order  granting  exemption,  File  No.  46- 
American  Utilities  Serv-  |  67. 

ice  Corp. 

Sept.  14  Order  postponing  hearing, 

Marlin-Rockwell  Coip. 

Sept.  15  Order  revoking  registra¬ 
tion,  Herbert  A.  Jacobs. 

Sept.  15  Order  suspendinf  registra¬ 
tion,  Albert  Ahrens. 

Sept.  15  Order  revoking  registra¬ 
tion,  Collateral  Bank¬ 
ers,  Inc. 

Sept.  15  Order  for  hearing,  United 
Public  Utilities  Corp. 

Sept.  16  Order  granting  applica¬ 
tion.  National  Tunnel  & 

Mines  Co. 

Sept.  16  Order  revoking  registra¬ 
tion,  Maurice  M.  M  aher. 

Sept.  17  Stop  order,  Herman  Han¬ 
son  Oil  Syndicate. 

Sept.  17  Order  for  postponement  of. 

hearing,  Genesee  Valley 
Gas  Co.,  Inc. 

Sept.  18  Stop  order.  Paper  Sales 
Company  of  Detroit, 

Inc. 

Sept.  18  Order  for  reopening  of  I  File  No. 
hearing,  Northern  States  |  69. 

Power  Co. 

Sept.  18  Order  granting  applica-  I  File  No.  1- 
tion,  Crystalite  Prod-  |  1750, 

uctc  Corp. 

Sept.  21  Order  denying  registra-  | . |37-2795 

tion,  L.  P.  Atwater  & 

Company. 

Sept.  22  Order  for  hearing,  Mid- j  File  No.  34-7. 137-2805 
land  Utilities  Co. 

Sept.  22  Rule,  non-disclosure  of  | . |37-2806 

certain  information,  Act 
of  1933. 

Sept.  22  Order  for  hearing,  Loeb  |  File  No.  51-5  (37-2807 
and  Shaw,  Inc. 

Sept.  22  Order  setting  hearing,  etc.,  |  FileNo.l-308_|37-2808 
Sutherland  Paper  Co. 

•Sept.  22  Order  granting  applica*  I  File  No.  1-  |37-2809 
cation,  etc.,  Chalmers  |  1698. 

Oil  and  Gas  Co. 

Sept.  23  Order  for  hearing  on  appli-  I  File  No.  1-  (37-2815 
cation,  etc.,  Kresge  Dept.  |  427. 

Stores,  Inc. 

Sept.  23  Order  postponing  hearing,  File  No.  1-  (37-2816 
The  Pure  Oil  Co.  182. 

Sept.  23  Order  postponing  hearing,  File  Nos.  46-  (37-2817 
Utilities  Power  &  Light  69;  46-70. 

Corp.  Ltd. 

Sept.  23  Order  denying  registration,  | . 137-2818 

SecuritiesExchangeCorp. 

Sept.  25  Order  setting  hearings  on  |  File  No.  1-  137-2836 
application,  United  Milk 
Crate  Corp. 

Sept.  25  Order  denying  application, 

The  Baldwin  Locomo¬ 
tive  Works. 

Sept.  25  Stop  order,  Oklahoma- 
Texas  Trust. 

Sept.  25  Order  granting  applica¬ 
tion,  E.  W.  Bliss  Co. 

(Delaware),  common 
stock,  voting  par  value 
$1.00. 

Sept.  25  Order  granting  applica¬ 
tion,  E.  W.  Bliss  Co. 

(Delaware),  certificates 
255  ||  of  deposit  for  common 

stock,  non-voting,  with¬ 
out  par  value. 

255  1 1  Sept.  25  Securities  Exchange  Act  of 
1934,  evidences  of  in¬ 
debtedness. 

Sept.  28  Order  setting  hearing, 

American  Zinc  Lead  and 
Smelting  Co. 

975  ||  Sept.  28  Order  permitting  declara¬ 
tion  to  become  effective, 

Gardner  Electric  Light 

Co. 

Sept.  28  Order  for  hearing,  South¬ 
western  Development  Co. 


37-2867 

37-1017 

37-2497 


1805 

1817 

1835 

1836 

1836 

1836 

1848 

1848 

1848 

1848 

1854 

1854 

1866 

1865 

1870 

1869 

1869 

1872 

1878 

1877 


1877 

1878 
1878 


37-2540 


37-2072 


1960 

662 

2664 

1400 

1157 


37-1485 


37-1655 


37-2448 


37-1957 


File  No.  1- 
617. 

File  No.  7- 
203. 

File  No.  2- 
1808. 

File  No.  7- 

202. 


File  No.  7- 

201. 


Arndt,  of  rule 
AN  21. 


File  No.  1-59 


File  No.  43- 
74. 


37-2837 

37-2838 

37-2839 


37-2840 


37-2841 


37-2806 


37-2867 


File  No.  43- 
76,46-73. 


870 


975 


1365 


1115 


1891 

1890 

1890 

1890 

1946 

1945 

1947 

1946 


1946 


1945 


1960 


1960 


37-3248 

37-1945 


37-3033 

37-3367 


37-2030 

37-2680 


2424 

1113 


2212 

2518 


1147 

1806 


37-3247 


37-134 


2425 


69 


37-2868 


1959 


37-910 


37-3265 


37-2705 


37-3204 

37-3205 


620 


2431 


1817 


2408 

2409 
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19S7 

Sept. 

30 

Sept. 

30 

Sept. 

30 

Oct. 

1 

Oct. 

5 

Oct. 

5 

Boston  Lighting  Proper¬ 
ties. 

)rder  for  hearing,  Haver¬ 
hill  Electric  Co. 


certain  information,  Act 
of  1934. 

Order  granting  application,  File  No.  1-  37-2917  2074  37-2052 

Oeneral  Italian  Edison  2391. 

Electric  Corp. 

Order  for  hearing,  Brokaw,  File  No.  30-63  .  37-2945  2086  37-3741 

Dixon  &  McKee. 


Order  denying  application,  File  No.  7-204  .  37-2946  2087  .  Oct.  22  Order  setting  hearing  etc, 

International  Paper  &  Warner  Quinlan  Co.,  6*2 

Power  Co.  gold  debentures. 

Order  denying  application,  File  No.  7-205.  3*-2947  2087  .  Oct.  23  Order  for  hearing,  All 

International  Paper  and  bama  Gas  Co. 

Power  Co.  Oct.  23  Securities  Act  of  193! 

Order  granting  application,  File  No.  7-206.  37-2948  2087  .  j  amendments  to  rules. 

Interborough  Rapid  Oct.  26  Order  consenting  to  witl 


Oct.  20  Order  setting  hearing  etc.,  File  No.  1-  37-3072  2245  . 

The  Silex  Co.  2946.  ' 

Oct.  21  Order  consenting  to  with-  .  37-3078  2247  37-3044  2230 

drawal,  Alex  McDonald, 

(Sinclair  et  al.-Hollen- 
back-N orman  Tract). 

Oct.  21  Order  consenting  to  with-  .  37-3079  2247  37-3003  2170 

drawal  etc.,  T.  S.  Hose, 

(Cron  and  Gracey 
Thompson  Tract). 

Oct.  21  Order  granting  application,  File  No.  7-  37-3080  2248  . 

Interborough  Rapid  207. 

Transit  Co. 


vt/t.  id  id  viuci  ucauiig  c  ,  File  No.  1-  137-3088  2254  137-3453  , 

Warner  Quinlan  Co.,  6%  1012. 

gold  debentures. 

Oct.  23  Order  for  hearing,  Ala-  File  No.  32-  37-3096  2257  . 

bama  Gas  Co.  71. 

Oct.  23  Securities  Act  of  1933 .  37-3097  2256  . 

amendments  to  rules. 

Oct.  26  Order  consenting  to  with-  File  No.  46-  37-3114  2297  37-1633 

drawal  of  application,  58. 

Washington  and  Subur¬ 
ban  Companies. 

Oct.  26  Order  amending  order,  Ln-  File  No.  46-  37-3115  2296  37-2266 

ternational  Hydro-Elec-  61. 

trie  System. 

Oct.  26  Order  to  show  cause  etc.,  .  37-3116  2297  37-3221 

Michigan-Utah  Consoli¬ 
dated  Mines  Co. 

Oct.  26  Order  dismissing  proceed-  .  37-3117  2297  37-2072 

ings,  Marlin-Rockwell 
Corp. 

Oct.  27  Order  dismissing  proceed-  .  37-3140  2319  3198 

ings,  District  Bond  Co. 

Oct.  27  Order  for  hearing,  T.  S.  .  37-3141  2319  37-3232 

Hose  (General  Crude 
Oil  Co.-Graves  Tract.) 

Oct.  28  Order  for  hearing,  J.  W .  37-3144  2323  37-3233 

Sain  (Shell-W.  P.  Leo 
Tract). 


Interborougn  Rapid 
Transit  Co. 

Oct.  6  Order  for  hearing,  General  File  No.  43-78.  37-2960  2096  . 

Public  Utilities,  Inc. 

Oct.  6  Order  setting  hearing.  File  No.  1-  37-2901  2096  37-3264 

Warner  Quinlan  Co.  1012. 

Oct.  7  Order  for  hearing,  Inter-  File  No.  31-34.  37-2968  2100  . 

national  Utilities  Corp., 
et  al. 

Oct.  7  Rules  under  Public  Utility  37-2969  2099  . 

Holding  Company  Act. 

Oct.  8  Order  for  hearing.  Beverly  File  No.  43-80.  37-2975  2106  37-3162 

Gas&  Electric  Co. 

Oct.  8  Order  for  hearing,  Malden  File  No.  43-81.  37-2976  2107  37-3167 

Electric  Co. 

Oct.  8  Order  for  hearing,  Glou-  File  No.  43-79  .  37-2977  2106  37-3164 

cester  Electric  Co. 

Oct.  8  Order  for  hearing,  Subur-  File  No.  43-82.  37-2978  2107  37-3165 

ban  Gas  &  Electric  Co. 

Oct.  8  Order  for  hearing,  Salem  File  No.  43-83.  37-2979  2107  37-3166 

Gas  Light  Co. 


3198  1-1710 
•3232  2421 


Order  of  suspension,  .  37-2985  2110  .  Oct.  28  Order  for  hearing,  J.  W .  37-3145  2323  37-3235 

Thomas  F.  Gagen.  Sain  (Shell- L.  F.  Whipple 

Order  for  hearing,  T.  S .  37-3003  2170  37-3079  2247  Tract). 


Thomas  F.  Gagen. 

Oct.  12  Order  for  hearing,  T.  S .  37-3003  2170  37-3079 

Hose  (Cron  and  Gracey- 
Thompson  Tract). 

Oct.  12  Order  consenting  to  with-  File  No.  32-50  37-3004  2170  37-1006 
drawal  of  application, 

Washington  Gas  Light 
Co. 

Oct.  12  Order  consenting  to  with-  File  No.  46-37.  37-3005  2171  37-1006 
drawal  of  application, 

Washington  Gas  Light 
Co. 

Oct.  12  Stop  order,  Old  Diamond  File  No.  2-  37-3006  2171  . 

Gold  Mines,  Ltd.  2921. 

Oct.  13  Order  fixing  effective  date  File  No.  43-40.  37-3012  2176  37-1017 

of  declaration,  etc.,  Min¬ 
nesota  Utilities  Co. 

Oct.  13  Order  setting  hearing  etc.,  File  No.  1-326  .  37-3013  2177  37-3418 

Telephone  Investment 
Corp. 

Oct.  14  Order  granting  application,  File  No.  1-  37-3023  2197  37-2545 

Corcoran  Firelns.  Co. of  1972. 

D.  C. 

Oct.  14  Order  granting  application,  File  No.  1-437.  37-3024  2198  37-2570 

Worthington  Pump  & 

Machinery  Corp. 

Oct.  14  Order  postponing  hearing .  37-3025  2198  37-2072 

Marlin-Rockwell  Corp. 


Sain  (Shell- L.  F.  Whipple 
Tract). 

Oct.  28  Order  for  hearing,  T.S. Hose  .  37-3146  2323  37-3234 

(British- American-M.  L. 

Thompson  Tract). 

Oct.  29  Order  permitting  declara-  File  No.  43-  37-3161  2390  37-2905 
ration  to  become  effec-  16. 
tive,  North  Boston  Light¬ 
ing  Properties. 

Oct.  29  Order  permitting  declara-  File  No.  43-  37-3162  2389  37-2975 
tion  to  become  effective,  80. 

Beverly  Gas  &  Electric 
Co. 

Oct.  29  Order  permitting  declara-  File  No.  43-  37-3163  2390  37-2906 

tion  to  become  effective,  77. 

Haverhill  Electric  Co. 

Oct.  29  Order  permitting  declara-  File  No.  43-  37-3164  2389  37-29/7 

tion  to  become  effective,  79. 

Gloucester  Electric  Co. 

Oct.  29  Order  permitting  declara-  File  No.  43-  37-3165  2391  37-2978 

tion  to  become  effective,  83. 

Suburban  Gas  &  Elec¬ 
tric  Co. 

Oct.  29  Order  permitting  declara-  File  No.  43-  37-3166  2390  37-2979 

tion  to  become  effective,  83. 

Salem  Gas  Light  Co. 

Oct.  29  Order  permitting  declara-  File  No.  43-  37-3167  2390  37-2976 


File  No.  43-  37-3166  2390  37-2979 


Oct.  14  Order  postponing  hearing .  37-3025  2198  37-2072  1157  tion  to  become  effective,  81. 

Marlin-Rockwell  Corp.  Malden  Electric  Co. 

Oct.  14  Extending  duration  of  rule  .  37-3026  2197  .  Oct.  29  Form  for  .  use  of  holding  Rule  14-3—.  37-3168  2389 


17C-11,  amendment. 

Oct.  15  Order  postponing  hearing,  File  No.  1-427  .  37-3033  2212  37-2815 

Kresge  Dept.  Stores,  Inc. 

Oct.  16  Order  grant  ing  application,  File  No.  1-852.  37-3040  2231  37-2526 
National  Leather  Co. 

Oct.  16  Order  for  hearing,  Copper  File  No.  43-84.  37-3041  2230  37-3231 

District  Power  Co. 

Oct.  16  Order  granting  application,  File  No.  1-  37-3042  2231  37-2032 

El  Paso  Natural  Gas  Co.  2700. 

Oct.  16  Order  denying  application  File  No.  50-1..  37-3043  2230  37-739 

for  hearing,  International 
Paper  &  Power  Co. 

Oct.  16  Order  for  hearing,  Alex  37-3044  2230  37-3078 

MacDonald,  (Sinclair  et 
al.-Hallenback  Norman 
Tract). 

Oct.  19  Order  revoking  registra-  .  37-3063  2236  . 

tion,  Jesse  Hyman  &  1 

Seymour  Klein. 


companies  in  their  an¬ 
nual  reports  of  financial 
condition,  etc. 

Oct.  30  Order  for  hearing,  United  File  No.  52-6.  37-3183  2402 

Telephone  &  Electric  Co. 

Oct.  30  Stop  order,  Metropolitan  File  No.  2-  37-3184  2404 

Personal  Loan  Co.  2149. 

Oct.  30  Order  to  show  cause,  etc.,  .  37-3185  2403 

Rosetta  Mines  Co. 

Oct.  30  Order  to  show  cause  etc.,  . .  37-3186  2403 

Jumbo  Extension  Mining 
Co. 

Nov.  2  Order  for  hearing,  Middle  File  No.  46-  37-3201  2408 

West  Corp.  77. 

Nov.  2  Order  for  hearing,  General  File  No.  43-  37-3202  2408 

Public  Utilities,  Inc.  78. 

Nov.  2  Order  revoking  registra-  . 37-3203  2409 

tion  William  A.  Bach- 


Beymour  Klein.  1  rach. 

Oct.  20  Amendment  of  rule  JD  2,  .  37-3064  2244  .  Nov.  2  Order  approving  acquisi-  File  No.  46-  37-3204  2408  37-2868 


para.  B. 

Oct.  20  Order  for  hearing,  United  File  No.  46-  37-3069  2245 

Public  Utilities  Corp.  74. 

Oct.  20  Order  for  hearing.  United  File  No.  46-  37-3070  2245 

Public  Utilities  Corp.  75. 

Oct.  20  Order  for  hearing,  The  File  No.  46-  37-3071  2244 

Middle  West  Corp.  76. 


2244  37-3231 


tion  of  securities,  South-  73. 

western  Development 
Co. 

Nov.  2  Order  permitting  declara-  File  No.  43-  37-3205  2409  37-2868  1959 

tion  to  become  effective,  75. 

Southwestern  Develop- 
Co. 
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19S7 

1 

1 

Nov.  2 

Order  postponing  hearing, 

rile  No.  1-  3 

7-3206 

2409  37-2030 

1147 

The  Pure  Oil  Co. 

182. 

Nov.  3 

Order  for  hearing.  North- 

File  No.  32-  3 

7-3218 

2413  . 

era  Berkshire  Gas  Co. 

72. 

Nov.  3 

Order  for  hearing,  Louis  . 

. 3 

7-3219 

2412  3 

7-3284 

2450 

Bernstein  (Gulf-Carter- 
Jam  e  s  -W  alker  Tract) . 

Nov.  3 

Order  for  hearing,  Louis 

. 3 

7-3220 

2412  3 

7-3283 

2449 

Bernstein  (Gulf-Carter 
James  -  Allen- Walker- 
Hall  Tract) . 

Nov.  3 

Order  postponing  hearing,  . 

_  3 

7-3221 

2413  3 

7-3116 

2297 

Michigan-Utah  Consoli¬ 
dated  Mines  Co. 

Nov.  5 

Order  fixing  date  for  dec- 

File  Nos.  43-  3 

7-3231 

2420  3 

7-3041 

2230 

laration,  etc.  Copper 
District  Power  Co.  and 
The  Middle  West  Corp. 

84,  46-76. 

3 

7-3231 

2420 

Nov.  5 

Order  terminating  effec- 

7-3232 

2421 

7-3141 

2319 

tiveness,  etc.,  T.S.  Hose 
(General  Crude  Oil  Co.* 
Graves  Tract). 

Nov.  5 

Order  consenting  to  with- 

17-3233 

2420 

17-3144 

2323 

drawal,  etc.,  J.  W.  Sain 
(Shell-V.  P.  Lee  Tract). 

Nov.  5 

Order  terminating  effec- 

17-3234 

2421 

37-3146 

2323 

tiveness,  etc.,  T.  S.  Hose 

(British  -  American  -  M. 

L.  Thompson  Tract). 

Nov.  5 

Order  consenting  to  with- 

37-3235 

2420 

37-3145 

2323 

drawal,  etc.,  J.  W.  Sain 

(Shell-L.  F.  Whipple 
Tract). 

Nov.  6 

Order  for  hearing,  Wor- 

File  No.  43- 

37-3246 

2424 

37-3404 

2533 

cester  County  Electric 
Co. 

85. 

Nov.  6 

Order  granting  applica- 

File  No.  1- 

37-3247 

2425 

37-2S36 

1946 

Nov.  6 

tion,  United  Milk  Crate 
Corp. 

617. 

Order  granting  applica- 

File  No.  1- 

37-3248 

2424 

37-2808 

1878 

tion,  etc.,  Sutherland 
Paper  Co. 

308. 

Nov.  9 

Nov.  9 

Order  refusing  to  permit 
declaration  to  become 
effective,  Northern 
States  Power  Co. 

Order  for  hearing,  Public 
Service  Corp.  of  Texas. 

File  No.  43- 
69. 

File  No.  43- 
86. 

37-3261 

37-3262 

2432 

2431 

37-2448 

1365 

Nov.  9 

Order  for  hearing,  West 

File  Nos.  43- 

37-3263 

2431 

37-3451 

2555 

Nov.  9 

Texas  Gas  Co. 

87,  51-6. 

Order  granting  applica- 

File  No.  1- 

37-3264 

2432 

37-2961 

2096 

tion,  etc.,  Warner 
Quinlan  Co. 

1012. 

Nov.  9 

Order  granting  applica- 

File  No.  1- 

37-3265 

2431 

37-2866 

1960 

tion,  etc.,  American  Zinc 
Lead  &  Smelting  Co. 

59. 

Nov.  11 

Order  granting  applica- 

File  No.  1- 

37-3282 

2449 

37-1778 

1030 

tion,  Distillers  &  Brew¬ 
ers  Corp.  of  America. 

113. 

Nov.  11 

Order  terminating  effec¬ 
tiveness  etc.,  Louis  Bern- 

37-3283 

2419 

37-3220 

2412 

stein  (Gulf-Carter-James- 
Allen  -  Walker  -  Hall 
Tract) . 

Order  terminating  effec- 

Nov.  11 

37-3284 

2450 

37-3219 

2412 

tiveness,  etc.,  Louis  Bern¬ 
stein  (Gulf-Carter-James- 
Walker  Tract). 

Nov.  12 

Order  for  hearing,  Nebras- 

File  No.  43-89 

37-3298 

2465 

37-3566 

2758 

ka  Natural  Gas  Co. 

Nov.  12 

Nov.  12 

Order  for  hearing,  Nebras¬ 
ka  Natural  Gas  Co. 
Order  for  hearing,  Feder¬ 
al  Water  Service  Corp. 

File  No.  51-7 

File  Nos.  34-9; 
43-88. 

37-3299 

37-3300 

2465 

2464 

37-3567 

2758 

Nov.  12 

Order  for  hearing,  Poto¬ 
mac  Electric  Power  Co. 

File  No.  32-73 

37-3301 

2465 

Nov.  16 

Order  for  hearing.  South- 

File  No.  43-90 

37-3330 

2483 

37-3583 

2762 

western  Development 
Co. 

Nov.  16 

Order  for  hearing.  Auto¬ 
line  Oil  Co. 

37-3331 

2484 

IRM 

Nov.  16 

Order  for  hearing,  United 
Towns  Electric  Co.,  Ltd 

37-3332 

2485 

File  No.  2- 
2131. 

37-3335 

Nov.  17 

Stop  order,  Seminole  Prov¬ 
ident  Trust. 

2487 

Nov.  18 

Order  permitting  declara- 

File  Nos.  43- 

37-3351 

2501 

37-2598 

1441 

tions  to  become  effective, 
Peoples  Light  &  Power 

45,  46-47, 

etc. 

Co.,  et  al. 

Nov.  18 

Stop  order,  Virginia  City 
Gold  Mining  Co. 

File  No.  2- 

37-3352 

2501 

3245. 

Nov.  18 

Order  consenting  to  with- 

File  No.  47- 

37-3353 

2501 

34-1476 

867 

drawal  etc.,  Hugh  M. 
Morris  et  al. 

10. 

Nov.  1£ 

Stop  order,  Queensboro 
Gold  Mines,  Ltd. 

File  No.  2- 

37-3363 

2518 

2922. 

File  No.  46- 

Nov.  15 

Order  for  hearing,  United 
Public  Utilities  Corp. 

37-3364 

2517 

78. 
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Nov.  19 

Order  for  hearing,  Knife 

File  No.  43-  3 

’-3365 

2517  _ 

River  Coal  Mining  Co. 

91. 

Nov.  19 

Order  granting  application. 

File  No.  1-  3 

'-3366 

2518  3 

7-2544 

1402 

National  Funding  Corp. 

2688. 

Nov.  19 

Order  granting  application, 

File  No.  1-  3 

7-3367 

2518  3 

7-2815 

1891 

etc.,  Kresge  Department 

427. 

Stores,  Inc. 

km*  ii 

Order  for  hearing,  West 

File  No.  52-4.  3 

7-3377 

2523  . 

Ohio  Gas  Co. 

r:  f77t.il 

Order  for  hearing,  South- 

File  No.  43-  3 

7-3378 

2522  2 

7-3584 

2761 

era  Natural  Gas  Co. 

92. 

Order  permitting  declara- 

File  No.  43-  3 

7-3379 

2523 

tion  etc.,  General  Public 

78. 

Utilities,  Inc. 

km*  11 

Order  for  hearing,  North- 

File  No.  43-  2 

7-3380 

2522  137-3647 

2804 

era  States  Power  Co. 

93. 

Nov.  23 

Order  for  hearing,  Great 

File  No.  30-  2 

7-3403 

2533  3 

7-3764 

2960 

Lakes  Utility  Corp. 

25. 

Nov.  23 

Order  fixing  effective  date 

File  No.  43-  2 

7-3404 

2533 

7-3246 

2424 

for  declaration  etc.,  Wor- 

85. 

cester  County  Electric 

Co. 

Nov.  24 

Order  for  hearing,  Wis- 

File  No.  32- 

7-3413 

2536 

consin  Michigan  Power 

74. 

Co. 

Nov.  25 

Order  grating  application, 

File  No.  1- 

7-3418 

2540 

17-3013 

2177 

Telephone  Investment 

326. 

Corp. 

Nov.  27 

Order  setting  hearing. 

File  No.  1- 

.7-3434 

2548 

37-3810 

2980 

Stutz  Motor  Car  Co.  of 

429. 

America,  Inc. 

K77I  1 

Repeal  of  rules  AN12  and 

17-3452 

2554 

AN13,  under  Act  of  1934% 

Order  granting  applica- 

File  No.  1- 

37-3453 

2555 

37-3088 

2254 

tion,  etc.  Warner  Quin- 

1012. 

lan  Co.,  6%  gold  deben- 

tures. 

KfZILJ 

Order  permitting  declara- 

File  Nos.  43- 

37-3454 

2555 

37-3263 

2431 

tion,  etc.,  West  Texas 

87,  51-6. 

Gas  Co. 

U3LJ 

Order  setting  hearing  on 

File  No.  1- 

37-3455 

2555 

37-3786 

2968 

application  etc.,  Tas- 

1659. 

tyeast,  Inc. 

Order  setting  hearing  on 

File  No.  1- 

37-3456 

2555 

37-3790 

2969 

application,  etc.,  United 

237. 

Chemicals,  Inc. 

Nov.  30 

Order  for  hearing.  Bellows 

File  No.  47- 

37-3457 

2556 

37-3696 

2872 

Falls  Hydro-Electric 

17. 

Corp. 

Dec.  1 

Amendment  of  rule  CB4, 

37-3462 

2562 

2951 

1-1622 

Act  of  1934. 

Dec.  2 

Amendments  to  forms  5 

37-3486 

2565 

and  6,  Act  of  1934. 

Dec.  2 

Order  designating  date  of 

File  Nos.  46- 

37-3487 

2565 

37-2680 

1806 

hearing,  Utilities-Power 

69,  46-70. 

&  Light  Corp..  Ltd. 

Dec.  3 

Order  for  hearing,  Mo- 

File  No.  43- 

37-3496 

2663 

37-3765 

2960 

beetie  Gas  Co. 

70. 

Dec.  3 

Order  approving  the  ac- 

File  No.  47- 

37-3497 

2664 

37-2734 

1836 

quisition  of  business  in- 

16. 

terests,  etc.,  Public  Serv- 

ice  Co.,  N.  H. 

Dec.  3 

Order  for  hearing  South 

File  Nos.  43- 

37-3498 

2663 

37-3721 

2921 

Carolina  Utilities  Co., 

94, 46-79. 

et  al. 

Dec.  4 

Stop  order,  Petersen  En- 

File  No.  2- 

37-3513 

2679 

27-  200 

123 

gine  Co.,  Inc. 

2324. 

Dec.  4 

Order  for  hearing,  Louis 

File  Nos.  43- 

37-3514 

2678 

R.  Gates,  et  al. 

95, 46-81. 

Dec.  4 

Order  for  hearing,  Massa- 

File  No.  50- 

37-3515 

2677 

chusetts  Lighting  Com- 

2. 

panies  et  al. 

Dec.  4 

Order  for  hearing,  Central 

File  No.  50-3 

37-3516 

2676 

Mass.  Light  &  Power 

Co.,  et  al. 

Dec.  4 

Order  for  hearing,  Com- 

File  No.  50-4 

37-3517 

2677 

monwealth  Gas  &  Elec- 

trie  Companies  et  al. 

Dec.  4 

Order  revoking  registra- 

37-3518 

2678 

tion,  etc.,  Albert  A.  Hall. 

Order  setting  hearing,  etc., 

File  No.  1- 

37-3530 

2685 

mu 

Adams  Express  Co. 

2091. 

. 

[7 

Order  setting  hearing,  etc., 

File  No.  1- 

37-3531 

2685 

The  Annapolis  Dairy 

1648. 

Products  Co. 

£>ec.  7 

Order  approving  acquisi- 

File  No.  47-9 

37-3532 

2684 

37-1441 

853 

tion  of  assets.  Lone  Star 

Gas  Corp.  et  al. 

Dec.  1 

Order  for  hearing,  Keokuk 

File  Nos.  32- 

37-3565 

2758 

37-3785 

2968 

Electric  Co.  et  al. 

75;  46-82, 

46-83 

Dec.  9 

Order  permitting  declara- 

File  No.  43- 

37—3561 

2758 

37-3298 

2465 

tion  to  become  effective. 

89. 

Nebraska  Natural  Gas 

Co. 

Dec.  £ 

Order  pursuant  to  rule 

File  No.  51-7 

.  37-3567 

2758 

37-3295 

2465 

12C-2,  Nebraska  Nature! 

Gas  Co. 
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m  7 

Dec.  9  |  Securities  Act  of  1933, 
amendments  to  rules  830 
and  835 

Dec.  9  I  Securities  Act  of  1933, 
amendment  No.  31  to 
form  A-2, 

Dec.  9  Securities  Act  of  1933, 

TO  el  amendment  to  form  C-l 

Dec.  10  Order  setting  hearing.  New 
York,  Chicago  and  St. 
Louis  Railroad  Co. 

Dec.  10  |  Order  pursuant  to  sec.  7, 
Public  Utility  Holding 
Act,  1935,  Southwestern 
Development  Co. 

Dec.  10  |  Order  fixing  effective  date, 
etc.  Southern  Natural 
Qas  Co 

Dec.  14  |  Order  for  hearing,  Cumber¬ 
land  County  Power  and 
Light  Co 

Dec.  14  |  Order  permitting  declara 
tion,  etc.  Northern 
States  Power  Co. 

Dec.  14  |  Order  for  hearing.  Central 
Ohio  Light  and  Power  Co. 
Dec.  15  |  Order  for  hearing,  Ken 
tucky  Securities  Co. 
et  al. 

Dec.  15  |  Order  for  hearing,  Amer¬ 
ican  Water  Works  and 
Electric  Co.,  Inc. 

Dec.  16  |  Stop  order,  Kane-America 
Corp 

Dec.  16  |  Order  for  hearing.  Com¬ 
monwealth  Gas  &  Elec¬ 
tric  Companies. 

Dec.  16  |  Rules  under  Public  U  tility 
Holding  Company  Act, 
1935. 

Dec.  17  |  Order  for  hearing,  Sioux 
City  Gas  &  Electric  Co. 
Dec.  18  |  Order  approving  acquisi¬ 
tion  of  assets.  Bellows 
Falls  Hydro-Electric 
Corp. 

Dec.  21  |  Order,  declaration  to  be¬ 
come  effective,  South 
Carolina  Utilities  Co 
Dec.  21  |  Stop  order,  Kinner  Air 
plane  &  Motor  Corp., 

Dec.  21  1  Order  setting  hearing. 
Mother  Lode  Coalition 
Mines  Co 

Dec.  22  |  Amendment  of  rule  LA  7, 
Act  of  1934. 

Dec.  22  |  Order  of  the  Commission, 
Albert  D.  Brokaw,  et  al. 
Dec.  22  |  Order  for  hearing,  General 
Electric  Co.  et  al 

Dec.  23  1  Revised  rules  governing 
registration  of  certain  un 
issued  securities  for 
“when  issued’’  trading 
on  exchanges. 

Dec.  24  |  Order  pursuant  to  sec.  6  (d) 
Act  of  1935,  Great  Lakes 
Utilities  Corp. 

Dec.  24  |  Order  approving  acquisi¬ 
tion  of  assets  Public 
Service  Corp.  of  Texas, 
Mobeetie  Gas  Co. 

Dec.  28  |  Order  granting  application 
etc.  Tastyeast,  Inc. 

Dec.  28  |  Amendment  to  rule  AN21, 
Act  of  1934. 

Dec.  28  |  Order  pursuant  to  rule 
12C-2  and  sec.  7,  Act  of 
19  3  5,  Commonwealth 
Gas  &  Electric  Com¬ 
panies. 

Dec.  28  |  Order  fixing  effective  date 
of  declaration,  Keokuk 
Electric  Co.,  et  al. 

Dec.  28  |  Order  granting  applica¬ 
tion,  United  Chemicals, 
Inc. 

Dec.  28  |  Amendments  to  rule  VIII 
of  rules  of  practice. 

Dec.  28  |  Amendment  to  rule  17C-3, 
etc.,  Act  of  1935. 

Dec.  30  |  Rule  adopting  form  24-K 
amendment  to  rule  K  A2, 
Act  of  1934. 

Dec.  30  I  Order  for  hearing,  The  Mis 
sion  Oil  Co. 


File  No.  1- 
742. 


File  No.  43- 
90. 


File  No.  43- 

92. 

File  No.  46- 

84. 

File  No.  43- 

93. 

File  No.  32- 
76. 

File  No.  46- 

85. 

File  No.  43- 
96. 

File  No.  2- 

0009 

File  No.  51-8. 


File  No.  46- 

86. 

File  No.  47 
17. 


File  No.  43- 
94. 

File  No.  2- 
2349. 

File  No.  1- 
1429. 


File  No.  30- 
03. 

File  No.  31- 
174. 


File  No.  30 
25. 

File  Nos.  47 
15;  43-70. 


File  No.  1 
1659. 


File  No.  51-8- 


File  Nos.  32- 
75;  46-83; 
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File  No.  1- 
237. 
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Dec.  30 

Dec.  30 

Dec.  30 

Dec.  30 

Dec.  30 

Dec.  31 

Order  for  hearing,  Peoples 
Service  Co. 

Order  to  show  cause  etc., 
Chollar  Extension  Min¬ 
ing  Co. 

Order  for  hearing,  Niagara 
Hudson  Power  Corp. 

Order  for  hearing,  Atlas 
Corp. 

Order  granting  applica¬ 
tion,  etc.  Stutz  Motor 
Car  Co.  of  America,  Inc. 

Order  pursuant  to  sec.  10, 
Public  Utility  Holding 
Act  of  1935,  Lexington 
Utilities  Co.,  et  al. 

File  No.  32- 
77. 

37-3806 

37-3807 

37-3808 

37-3809 

37-3810 

37-3819 

2979 

2981 

2980 

2980 

2980 

2984 

File  No.  7- 
209. 

File  No.  7- 
208. 

File  No.  1- 
429. 

File  No.  46- 
85. 

37-3434 

37-3652 

2548 

2807 

SOCIAL  SECURITY  BOARD 

June  18 

July  23 

Disclosure  of  official  rec¬ 
ords  and  information. 
Federal  old-age  benefits _ 

■ 

■1 

■Ml 

SPECIAL  MEXICAN  CLAIMS  COMMISSION 

Oct.  12 

Extension  of  the  Commis¬ 
sion. 

37-2992 

2171 

U,  S.  BOARD  OF  TAX  APPEALS 

B  i 

Rules  of  practice.  (Re¬ 
vised  to  January  1, 1938). 

37-3743 

2950 

UNITED  STATES  MARITIME  COMMISSION 


Jan.  29 

Hearing  on  minimum  wage 
and  manning  scales  and 

G.  O.  No.  6... 

37-289 

215 

working  conditions. 

Mar.  23 

July  3 

Applications  for  construc¬ 
tion-differential  sub¬ 

sidies,  regulations. 

Order  for  nearing,  wage 
scales  and  working  con- 

G.  O.  No.  7.. 

37-792 

37-2042 

569 

1149 

37-2799 

37-3091 

1879 

2257 

July  17 
Aug.  5 

ditions. 

Filing  of  statements _ 

G.  O.  No.  9.. 

^81 

Notice  of  argument  on  min¬ 
imum-manning  scales, 

37-2459 

1371 

Sept.  22 

etc. 

Information,  etc.,  required 

G.  O.  No.  12. 

37-2797 

1883 

under  operating  differen¬ 
tial  subsidy  agreement. 

Sept.  22 

Application  for  operating 

G.  O.  No.  13- 

37-2798 

1884 

3996 

1-2267 

differential  subsidy. 

37-2860 

1960 

Sept.  22 

Applications  for  construc¬ 
tion  differential  subsi¬ 
dies,  regulations. 

Order,  investigation  re¬ 
garding  operating  costs 
of  foreign-flag  vessels. 

Applications  for  operating 

G.  O.  No.  11— 

37-2799 

37-2859 

1879 

1961 

37-792 

569 

Sept.  28 

Sept.  28 

G.  O.  No.  14- 

liZ  l 

■EjI 

37-2798 

1884 

differential  subsidies. 

Oct.  23 

Nov.  10 

Minimum  -  wage  scales, 
etc.,  for  subsidized  ves¬ 
sels. 

Registration  of  persons  en¬ 
titled  to  practice  before 

G.O.No.  15- 

G.  O.  No.  17„ 

■ 

2257 

2441 

37-2042 

1149 

Nov.  23 

the  Commission. 

Notice,  application  for 
waiver,  South  Atlantic 

37-3393 

2533 

G.  O.  No.  18- 

Nov.  25 

Steam  ship  Company 
of  Delaware. 

Applications  for  approval 
of  sale,  etc.,  of  vessels 

37-3414 

2540 

Dec.  24 

purchased  from  the 
United  States. 

Repairs  on  operating  dif¬ 
ferential  subsidy  agree- 

G.O.No.  20- 

37-3758 

2961 

ment  vessels,  rules,  etc. 

UNITED  STATES  RAILROAD  ADMINISTRATION 

May  13 

Destruction  of  records  by 

Accounting 

Circular 

37-1353 

823 

carriers. 
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PUBLI¬ 

CATION 

DATE 


UNITED  STATES  TARIFF  COMMISSION 


1937 

Jan.  20 


July  30 

Oct.  26 

Nov.  11 
Dec.  10 


Public  notice,  extension 
of  investigation,  etc. , 
cigar  lighters. 

Notice  of  dismissal  of  in¬ 
vestigation,  cigar  lighters 

Investigation  cigarette 
making  machines,  etc., 
dismissed. 

Order  for  hearing,  women’s 
and  misses’  cemented 
shoes  of  leather. 

Rules  of  general  applica¬ 
tion. 


Docket  No. 
11  Sec.  337, 
Tariff  Act 
of  1930. 
Docket  No. 
11  Sec.  337, 
Tariff  Act 
of  1930. 
Docket  No. 
10,  Sec.  337, 
Tariff  Act 
of  1930. 


37-108 


37-2404 


37-3099 


37-3279 


37-3580 


105 


1346 


2298 


2450 


2762 


3370 

37-697 

37-2404 

37-2422 

37-168 


2056 


1-1865 

518 

1340 

1346 

105 


1-1304 


VETERANS’  ADMINISTRATION 


Feb. 

16 

Feb. 

16 

Mar. 

26 

Mar. 

26 

Apr. 

2 

Apr. 

2 

Apr. 

6 

Apr.  17 
Apr.  30 

May  18 

June  2 

June  5 

June  16 
July  9 
Aug.  3 


Revision  of  regulations, 
adjudication  of  claims, 
etc. 

Revision  of  regulations, 
investigations. 

Revision  of  regulations, 
rating  board  decisions. 
Revision  of  regulations, 
misconduct. 

Regulations  amended,  per¬ 
manent  ratings,  deter¬ 
mination  of  permanence. 
Regulations  amended, 
emergency  officers  retire¬ 
ment  claims,  apportion¬ 
ments  authorized,  etc. 
Revision  of  regulations, 
payment  of  claims  for 
the  cost  of  medical,  hos¬ 
pital,  and  surgical  treat¬ 
ment  and  incidental 
travel  expenses. 

Revision  of  regulations, 
authorizations. 

Revision  of  regulations, 
determination  of  age  for 
insurance  purposes. 
Regulations  and  proce¬ 
dure,  delegations  of  au¬ 
thority. 

Revision  of  regulations, 
deduction  of  insurance 
premiums  from  disabil¬ 
ity  compensation,  etc. 
Selection  of  veterans  to 
compose  the  Veterans’ 
Contingent  for  emer¬ 
gency  conservation  work. 
Revision  of  regulations, 
service  acts,  Civil  War. 
Revision  of  regulations, 
disallowance  and  awards. 
Revision  of  regulations, 
pensionable  andfcompen- 
sable  service  for  death 
pension  and  compensa¬ 
tion  purposes. 


37-459 

328 

Oct.  2 

37-460 

328 

Oct.  15 

37-846 

594 

37-847 

595 

Oct.  15 

R-1144,  1185, 
1265. 

37-938 

633 

Oct.  23 

R-1310,  etc— 

37-939 

631 

Oct.  23 

R-2680,  2686, 
2690. 

37-978 

656 

Nov.  3 

Nov.  3 

5054  . 

37-1124 

709 

Nov.  3 

3011 . 

37-1229 

769 

Dec.  2 

Addition  of 
paragraphs 
80,  82,  84 
and  86. 

R-3020,  3021, 
3022,  3023, 
3024. 

37-1412 

37-1582 

846 

937 

Dec.  2 

Dec.  2 

Supp.  No.  6 
to  Rules. 

37-1637 

976 

37-2725 

37-2758 

1842 

1854 

Dec.  14 

R-2570,  2571- 

R-1286 . 

37-1790 

37-2096 

1010 

1174 

Dec.  14 

R-2547, 2548.. 

37-2435 

1366 

Dec.  17 
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VETERANS’  ADMINISTRATION— Continued 


1937 
Aug.  4 


Sept.  2 
Sept.  14 

Sept.  14 

Sept.  16 

Sept.  28 


Revision  of  regulations, 
delegation  of  authority 
to  employees  to  take 
affidavits,  administer 
oaths,  etc. 

Authority,  extra-regional 
travel  of  physicians. 

Rules  governing  selection 
of  veterans  for  emergency 
conservation  work. 
Revision  of  regulations, 
pension  and  compensa¬ 
tion  benefits. 

Instructions  governing  se¬ 
lection  of  veterans,  Ci¬ 
vilian  Conservation 
Corps. 

Revision  of  regulations, 
Government  employees 
right  to  pension. 

Revision  of  regulations, 
definitions  of  relation¬ 
ship. 

Revision  of  regulations,  in¬ 
stitutional  awards. 
Revision  of  regulations, 
pensions,  reserve  officers 
and  enlisted  personnel. 
Revision  of  regulations, 
appeals;  cooperation 
with  claimant  in  devel¬ 
oping  evidence. 

Revision  of  regulations, 
payment  to  command¬ 
ing  officers  of  Naval 
hospitals. 

Revision  of  regulations, 
rates,  peace-time  service. 
Revision  of  regulations, 
misrepresentation  of  age. 
Revision  of  regulations, 
disappearance  of  incom¬ 
petent  veterans;  pay¬ 
ment  to  dependents. 
Revision  of  regulations, 
out-patient  medical  treat¬ 
ment. 

Revision  of  regulations, 
discontinuance  or  resto¬ 
ration  of  benefits;  claim¬ 
ants  required  to  report 
when  requested. 

Revision  of  regulations, 
accrued  benefits,  etc. 
Revision  of  regulations, 
statutory  discharge  of  ac¬ 
tively  tuberculous  pa 
tients. 

State  and  corps  area  quotas 
for  veterans’  contingent 
of  the  Civilian  Conser¬ 
vation  Corps. 

Revision  of  regulations,  ap¬ 
portionment  of  death 
pension  or  compensation. 
Revision  of  regulations, 
death  of  veteran  due  to 
peace-time  service,  pen¬ 
sionable,  etc.,  service  for 
death  pension,  etc. 


9686-9689 

17-2455 

1368 

(inch). 

R-6100  (E) _ 

17-2669 

1799 

Supp. 7 . 

17-2725 

1842 

R-2508,  etc... 

37-2726 

1836 

37-2758 

1854 

R-2558 . 

37-2842 

1962 

R-2502,  2504, 

37-2920 

2078 

2506,  2512, 

2515. 

R-1276 . . 

37-2921 

2078 

R-1001  (K), 

37-3031 

2212 

1212  (A), 

1296(A). 

9804... . . 

37-3032 

2213 

R-1260, 2195.. 

37-3089 

2261 

R-2088 . 

37-3090 

2261 

R-1061, 2040. . 

37-3207 

2414 

R-1281 _ 

37-3208 

2413 

R-6060 . 

37-3209 

2414 

R-1184, 1229.. 

37-3468 

2565 

R-2066 . 

37-3469 

2566 

R-6065 . 

37-3470 

2566 

Supp.  1  to  in- 

37-3605 

2804 

structions. 

R-2591, 2592. 

37-3606 

2805 

R-2532,  2551, 

37-3674 

2849 

37-1637 


37-1637 

37-3605 


976 


976 

2804 


2574. 


37-2758 


1854 


